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GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a).
The purpose of the docketing statement is to assist the Supreme Court in screening
jurisdiction, identifying issues on appeal, assessing presumptive assignment to the
Court of Appeals under NRAP 17, scheduling cases for oral argument and settlement
conferences, classifying cases for expedited treatment and assignment to the Court
of Appeals, and compiling statistical information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The
Supreme Court may impose sanctions on counsel or appellant if it appears that the
information provided is incomplete or inaccurate. Id. Failure to fill out the statement
completely or to file it in a timely manner constitutes grounds for the imposition of
sanctions, including a fine and/or dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on
this docketing statement. Failure to attach all required documents will result in the
delay of your appeal and may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under
NRAP 14 to complete the docketing statement properly and conscientiously, they
waste the valuable judicial resources of this court, making the imposition of
sanctions appropriate. See KDI Sylvan Pools v. Workman, 107 Nev. 340, 344, 810
P.2d 1217,1220(1991). Please use tab dividers to separate any attached documents.




1. Judicial District Eighth Department XI

County Clark Judge Elizabeth Gonzalez

District Ct. Case No. A-19-787004-B

2. Attorney filing this docketing statement:

Attorney Margaret McLetchie and Alina M. Shell Telephone 702-728-5300

Firm McLetchie Law

Address 701 E. Bridger Ave., Suite 520
Las Vegas, NV 89101

Client(s) GreenMart of Nevada NLV, LL.C

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Adam K. Bult Telephone 702-382-2101

Maximilien D. Fetaz, and Travis F. Chance

Firm BROWNSTEIN HYATT FARBER SCHRECK, LLP
100 North City Parkway, Suite 1600
Las Vegas, NV 89106

Client(s) ETW MANAGEMENT GROUP LLC; GLOBAL HARMONY LLC; GREEN
LEAF FARMS HOLDINGS LLC; GREEN THERAPEUTICS LLC; HERBAL CHOICE
INC.; JUST QUALITY, LLC; LIBRA WELLNESS CENTER, LLC; ROMBOUGH REAL
ESTATE INC. dba MOTHER HERB; MMOF VEGAS RETAIL, INC.; NEVCANN LLC;
RED EARTH LLC; THC NEVADA LLC; and ZION GARDENS LLC

CONTINUED ON TO NEXT PAGE.

(List additional counsel on separate sheet if necessary)



3. Attorney(s) representing respondents(s): CONTINUED
Attorney  Adam R. Fulton Telephone 702-979-3565

Firm JENNINGS & FULTON, LTD.

Address 2580 Sorrel Street
Las Vegas, NV 89146

Client(s) ETW MANAGEMENT GROUP LLC; GLOBAL HARMONY LLC; GREEN
LEAF FARMS HOLDINGS LLC; GREEN THERAPEUTICS LLC; HERBAL CHOICE INC.;
JUST QUALITY, LLC; LIBRA WELLNESS CENTER, LLC; ROMBOUGH REAL ESTATE
INC. dba MOTHER HERB; MMOF VEGAS RETAIL, INC.; NEVCANN LLC; RED EARTH
LLC; THC NEVADA LLC; and ZION GARDENS LLC

Attorney  Aaron D. Ford Telephone 702-486-3420

Firm Office of the Attorney General
Address Ketan D. Bhirud, Steve Shevorski, David J. Pope, and Theresa M. Haar

555 E. Washington Ave., Ste. 3900
Las Vegas, NV 89101

Client(s) State of Nevada of Nevada, Department of Taxation




4. Nature of disposition below (check all that apply):

[J Judgment after bench trial (] Dismissal:

] Judgment after jury verdict [] Lack of jurisdiction

[J Summary judgment [] Failure to state a claim

[] Default judgment [ Failure to prosecute

] Grant/Denial of NRCP 60(b) relief [ Other (specify):

X Grant/Denial of injunction [] Divorce Decree:

(] Grant/Denial of declaratory relief [] Original [] Modification
[J Review of agency determination [] Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[] Child Custody
[] Venue

[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

(1) GREENMART OF NEV. NLV LLC et al. v. NEV. WELLNESS CTR., LL.C, Case No.
79673

(2) GREENMART OF NEV. NLV LLC v. HIGH SIERRA HOLISTICS LLC, Case No. 79672
(3) GREENMART OF NEV. NLV LLC v. SERENITY WELLNESS CENTER LLC, Case No.
79668

(4) GREENMART OF NEV. NLV LLC et al. v. MM DEV. CO., INC. et al., Case No. 79670
(5) GREENMART OF NEV. NLV LLC et al. v. COMPASSIONATE TEAM OF LAS VEGAS,
LLC et al., Case No. 79671

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

See, ATTACHMENT A.



8. Nature of the action. Briefly describe the nature of the action and the result below:

After the State of Nevada, Department of Taxation (the "Department") received and graded
applications for licenses to open recreational marijuana establishments and allocated
conditional licenses to winning applicants pursuant to NRS 453D.210, several losing
applicants brought suit against the Department in several different cases under a number of
different claims, and several successful applicants intervened.

When the plaintiffs in the various cases filed motions for preliminary injunctions, the
cases were coordinated in front of a single court for the purpose of holding an evidentiary
hearing. At the conclusion of the evidentiary hearing, the district court held that the
Department violated NRS 453D.200(6) by failing to conduct background checks on nominal
owners with an ownership interest of less than 5% in some successful applicants based on
NAC 453D.255(1). The court then enjoined the Department from conducting necessary final
inspections on certain marijuana establishments based on the potential application of the
background check statute and regulations.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate

sheets as necessary):

The principal issue presented to the Court is whether the district court properly enjoined the
Department from conducting final inspections for certain marijuana establishments based
upon the requirement to conduct a background check on "each prospective owner" of a
recreational marijuana license applicant. This principal issue is further broken down in
ATTACHMENT B to this docketing statement.

10. Pending proceedings in this court raising the same or similar issues. Ifyou are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

None



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

N/A
[1Yes
] No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[] Reversal of well-settled Nevada precedent (identify the case(s))

An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

X A ballot question

If so, explain: The appeal raises questions regarding a government agency's discretion in
interpreting the statute it is tasked with implementing and whether or
not certain parties have standing to challenge the agency's interpretation.
It asks whether an agency has its discretion limited in interpreting a
statute passed as the result of a ballot initiative under Article 19, Section
2(3) of the Nevada State Constitution. It raises 1ssues of public policy
regarding the separation of powers between branches of government made
more prescient by the subject matter of appeal, which revolves around the
allocation of licenses to open recreational marijuana establishments.



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

The matter is presumptively retained by the Supreme Court under several subsections of
NRAP 17(a). It 1s a matter involving a ballot question and the discretion in interpreting
statutes created by ballot question under subsection (2), it is an administrative agency case
involving Department of Taxation determinations under subsection (8), it is a matter
decided by a business court under subsection (9), and it is a matter raising as a principal
issue a question of statewide public importance under subsection (12) as the resolution of the
appeal will have a statewide impact over the state of recreational marijuana in Nevada.

14. Trial. If this action proceeded to trial, how many days did the trial last? O

Was it a bench or jury trial? n/a

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?
No



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from Aug 23, 2019

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served Aug 27, 2019

Was service by:
(] Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[1 NRCP 50(b) Date of filing

[J NRCP 52(b) Date of filing

[1 NRCP 59 Date of filing
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245

P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
(1 Delivery
[1 Mail



19. Date notice of appeal filed September 19, 2019

If more than one party has appealed from the judgment or order, list the date each notice of
appeal was filed and identify by name the party filing the notice of appeal:

NEVADA ORGANIC REMEDIES, LLC filed its notice of appeal in the District Court of
September 19, 2019.

ETW MANAGEMENT GROUP LLC; GLOBAL HARMONY LLC; GREEN LEAF FARMS
HOLDINGS LLC; GREEN THERAPEUTICS LLC; HERBAL CHOICE INC.; JUST
QUALITY, LLC; LIBRA WELLNESS CENTER, LLC; ROMBOUGH REAL ESTATE INC.
dba MOTHER HERB; MMOF VEGAS RETAIL, INC.; NEVCANN LLC; RED EARTH LLC;
THC NEVADA LLC; and ZION GARDENS LLC filed their notice of cross-appeal on October
3, 2019.

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(@)
] NRAP 3A(b)(1) [J NRS 38.205
[ NRAP 3A(D)(2) [ NRS 233B.150
NRAP 3A(b)(3) ] NRS 703.376

[] Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
The principal issue on appeal is whether the district court erred in granting a preliminary
injunction against the State of Nevada, Department of Taxation that directly affects the
Appellants. As this is an appeal of an order granting an injunction, the order is appealable
under NRAP 3A(b)(3), which states that an appeal may be taken from "[a]n order granting
or refusing to grant an injunction ..."



22. List all parties involved in the action or consolidated actions in the district court:

(a) Parties:
See, ATTACHMENT C.

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or other:

Each of the Defendant-Intervenors besides Appellants; LONE MOUNTAIN PARTNERS, LLC;
and HELPING HANDS WELLNESS CENTER, INC. were not directly affected by the
preliminary injunction because the district court did not enjoin the State from conducting final
inspections on their establishments. CLEAR RIVER LLC was not affected by the order.
HELPING HANDS WELLNESS CENTER, INC. was subject to the injunction for reasons that
may be unrelated to the appeal. LONE MOUNTAIN PARTNERS LLC has only filed a single
appeal on the relevant issues in GREEN MART OF NEVADA NLV LLC v. SERENITY

WELLNESS CENTER LLC, Case No. 79668.

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal

disposition of each claim.

All Plaintiffs to the district court proceedings brought claims for violation of
constitutional rights, writs of mandamus, declaratory relief, and judicial review against
the State of Nevada, Department of Taxation seeking either to obtain one or more of the

licenses at issue or damages.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated

actions below?
[] Yes

X No

25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:
Because the appeal only challenges a preliminary injunction, all relevant claims remain

pending before the district court.



(b) Specify the parties remaining below:
All parties remain in the pending claims before the district court.

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[ Yes
X No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there 1is no just reason for delay and an express direction for the entry of judgment?

[]Yes
Xl No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):
The order is independently appealable under NRAP 3A(b)(3).

27. Attach file-stamped copies of the following documents:
e The latest-filed complaint, counterclaims, cross-claims, and third-party claims
e Any tolling motion(s) and order(s) resolving tolling motion(s)
e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal

Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

GreenMart of Nevada NLV, LLC Alina M. Shell

Name of appellant Name of counsel of record
11/22/2019 1/ %

Date ‘Signature-of counsel of record

State of Nevada, County of Clark
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 22nd day of November , 2019 , I served a copy of this

completed docketing statement upon all counsel of record:

[] By personally serving it upon him/her; or

X By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Adam Bult, Maximilien Fetaz, and Travis Chance Adam R. Fulton
BROWNSTEIN HYATT FARBER SCHRECK, LLP JENNINGS & FULTON, LTD.

100 North City Parkway, Suite 1600 2580 Sorrel Street
Las Vegas, NV 89106-4614 Las Vegas, NV 89146
Aaron Ford, Ketan Bhirud, Steve Shevorski, David R. Koch, Steven B. Scow,
David Pope, and Theresa Haar Daniel G. Scow, and Brody R. Wight
NEVADA OFFICE OF ATTORNEY GENERAL Koch & Scow LLC
555 E. Washington Ave., Ste. 3900 11500 S Eastern Ave # 210
Las Vegas, NV 89101 Henderson, NV 89052
Dated this 22nd day of November ,2019

PN

Signature™~——"
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ATTACHMENT A
Pending and prior proceedings in other courts

(1)SERENITY WELLNESS CENTER, LLC et al. v. THE STATE OF
NEVADA, DEPARTMENT OF TAXATION, Case No. A-19-786962-B,
brought before the Nevada Eighth Judicial District Court Department 11. The
Findings of Fact and Conclusions of Law granting the preliminary injunction
at issue on this appeal was filed on August 23, 2019.

(2)ETW MANAGEMENT GROUP, LLC et al. v. THE STATE OF NEVADA,
DEPARTMENT OF TAXATION, Case No. A-19-787004-B, brought before
the Nevada Eighth Judicial District Court Department 11. The Findings of
Fact and Conclusions of Law granting the preliminary injunction at issue on
this appeal was filed on August 23, 2019.

(3)MM DEVELOPMENT COMPANY, INC. et al. v. THE STATE OF
NEVADA, DEPARTMENT OF TAXATION, Case No. A-18-785818-W,
brought before the Nevada Eighth Judicial District Court Department 8 and
coordinated in front of Department 11 to consider the various motions for
preliminary injunctions. The Findings of Fact and Conclusions of Law

granting the preliminary injunction at issue on this appeal was filed on August
23, 2019.

(4)NEVADA WELLNESS CENTER, LLC v. THE STATE OF NEVADA,
DEPARTMENT OF TAXATION, Case No. A-19-787540-W, brought before
the Nevada Eighth Judicial District Court Department 18 and coordinated in
front of Department 11 to consider the various motions for preliminary
injunctions. The Findings of Fact and Conclusions of Law granting the
preliminary injunction at issue on this appeal was filed on August 23, 2019.

(5)COMPASSIONATE TEAM OF LAS VEGAS LLC v. THE STATE OF
NEVADA, DEPARTMENT OF TAXATION, Case No. A-18-786357-W,
brought before the Nevada Eighth Judicial District Court Department 14.
There have been no relevant dates of disposition in this action.

(6)D.H. FLAMINGO, INC. et al. v. THE STATE OF NEVADA,
DEPARTMENT OF TAXATION et al., Case No. A-19-787035-C, brought
before the Nevada Eighth Judicial District Court Department 6. There have
been no relevant dates of disposition in this action.



(7)HIGH SIERRA HOLISTICS, LLC v. THE STATE OF NEVADA,
DEPARTMENT OF TAXATION, Case No. A-19-787726-C, brought before
the Nevada Eighth Judicial District Court Department 14. There have been no
relevant dates of disposition in this action.



9.

ATTACHMENT B
Issues on appeal

The principal issue presented to the Court is whether the district court properly

enjoined the Department from conducting final inspections on the marijuana
establishments of four of the successful applicants for marijuana licenses including
Appellants. The issues the Court must resolve in deciding the principal issue include:

/17

(1) Whether the Respondents have standing to sue the State of Nevada,

Department of Taxation (the “Department”) for violations of NRS
453D.200(6);

(2) Whether the Department reasonably interpreted NRS 453D.200(6) not to
require the Department to conduct owners of applicants for licenses to

open marijuana establishments with ownership interests of less than 5%
pursuant to NAC 453D.255(1);

(3) Whether the district court erred by substituting the Department’s
interpretation of NRS 453D.200(6) with its own;

(4) Whether the district court abused its discretion and deprived Appellants of
due process by ordering the Department to provide information about
Appellants’ compliance with NRS 453D.200(6) but not requiring the
Department to provide the same information about Respondents’
compliance with NRS 453D.200(6);

(5) Whether Respondents are prevented from challenging the regulations
found in NAC 453D.255(1) under the defenses of laches, estoppel, or
waiver;

(6) Whether the district court properly found that Appellants did not list each
of their prospective owners in their applications for licenses to open
marijuana establishments sufficient to conduct the background checks
required by NRS 453D.200(6);

(7) Whether the district court abused its discretion in failing to articulate the
irreparable harm that Respondents would suffer if the preliminary
injunction was denied; and



(8) Whether the district court erred in failing to balance the hardships
Appellants would suffer were the injunction to be imposed with the
irreparable harm Respondents would suffer if the injunction was denied.



ATTACHMENT C

22. List all parties involved in the action or consolidated actions in the district
court:

(a) Parties:

Plaintiffs:

SERENITY WELLNESS CENTER, LLC; TGIG, LLC; NULEAF INCLINE
DISPENSARY,LLC; NEVADA HOLISTIC MEDICINE, LLC; TRYKE
COMPANIES SO NV, LLC; TRYKE COMPANIES RENO, LLC; PARADISE
WELLNESS CENTER, LLC; GBS NEVADA PARTNERS, LLC; FIDELIS
HOLDINGS, LLC; GRAVITAS NEVADA, LLC; NEVADA PURE, LLC;
MEDIFARM, LLC; ETW MANAGEMENT GROUP, LLC; GLOBAL
HARMONY, LLC; GREEN LEAF FARMS HOLDINGS, LLC; GREEN
THERAPEUTICS, LLC; HERBAL CHOICE, INC.; JUST QUALITY, LLC;
LIBRA WELLNESS CENTER, LLC; ROMBOUGH REAL ESTATE, INC. DBA
MOTHER HERB; NEVCANN, LLC; RED EARTH, LLC; THC NEVADA, LLC;
ZION GARDENS, LLC; MMOF VEGAS RETAIL, INC.; MM DEVELOPMENT
COMPANY, INC.; LIVFREE WELLNESS, LLC; and NEVADA WELLNESS
CENTER, LLC.

Defendant:
STATE OF NEVADA, DEPARTMENT OF TAXATION

Defendant-Intervenors:

NEVADA ORGANIC REMEDIEC, LLC; GREENMART OF NEVADA NLV
LLC; LONE MOUNTAIN PARTNERS, LLC; HELPING HANDS WELLNESS
CENTER, INC.; INTEGRAL ASSOCIATES LLC; ESSENCE TROPICANA, LLC;
ESSENCE HENDERSON, LLC; CPCM HOLDINGS, LLC; COMMERCE PARK
MEDICAL, LLC; CHEYENNE MEDICAL, LLC; and CLEAR RIVER, LLC
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702.382.2101

BROWNSTEIN HYATT FARBER SCHRECK, LLP
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Electronically Filed
5/21/2019 7:44 PM
Steven D. Grierson

CLERK OF THE COU
SACOM Cﬁ:‘w_‘& ,ﬁw

ADAM K. BULT, ESQ., Nevada Bar No. 9332
abult@bhfs.com

MAXIMILIEN D. FETAZ, ESQ., Nevada Bar No. 12737
mfetaz@bhfs.com

TRAVIS F. CHANCE, ESQ., Nevada Bar No. 13800
tchance@bhfs.com

BROWNSTEIN HYATT FARBER SCHRECK, LLP
100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

Telephone: 702.382.2101

Facsimile: 702.382.8135

Adam R. Fulton, Esq., Nevada Bar No. 11572
afulton@jfnvlaw.com

JENNINGS & FULTON, LTD.

2580 Sorrel Street

Las Vegas, NV 89146

Telephone: 702.979.3565

Facsimile: 702.362.2060

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

ETW MANAGEMENT GROUP LLC, a CASE NO.: A-19-787004-B
Nevada limited liability company; GLOBAL DEPT NO.: XI

HARMONY LLC, a Nevada limited liability
company; GREEN LEAF FARMS

HOLDINGS LLC, a Nevada limited liability SECOND AMENDED COMPLAINT
company; GREEN THERAPEUTICS LLC, a

Nevada limited liability company; HERBAL (Exempt From Arbitration Pursuant to
CHOICE INC., a Nevada corporation; JUST N.A.R. 3(A): Action Seeks Damages in
QUALITY, LLC, a Nevada limited liability Excess of $50,000 and Action Seeks
company; LIBRA WELLNESS CENTER, Equitable or Extraordinary Relief)

LLC, a Nevada limited liability company;
ROMBOUGH REAL ESTATE INC. dba
MOTHER HERB, a Nevada corporation;
NEVCANN LLC, a Nevada limited liability
company; RED EARTH LLC, a Nevada
limited liability company; THC NEVADA
LLC, a Nevada limited liability company;
ZION GARDENS LLC, a Nevada limited
liability company; and MMOF VEGAS
RETAIL, INC., a Nevada corporation,

Plaintiffs,
V.

STATE OF NEVADA, DEPARTMENT OF
TAXATION, a Nevada administrative agency;

19174385

Docket 79669 Document 2019-47926
Case Number: A-19-787004-B
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DOES 1 through 20, inclusive; and ROE
CORPORATIONS 1 through 20, inclusive,

Defendants.

AND ALL RELATED MATTERS

Plaintiffs ETW MANAGEMENT GROUP LLC (“ETW”), GLOBAL HARMONY LLC
(“Global Harmony”), GREEN LEAF FARMS HOLDINGS LLC (“GLFH”), GREEN
THERAPEUTICS LLC (“GT”), HERBAL CHOICE INC. (“Herbal Choice”), JUST QUALITY,
LLC (“Just Quality”), LIBRA WELLNESS CENTER, LLC (“Libra”), ROMBOUGH REAL
ESTATE INC. dba MOTHER HERB (“Mother Herb”), NEVCANN LLC (“NEVCANN”), RED
EARTH LLC (“Red Earth”), THC NEVADA LLC (“THCNV”), ZION GARDENS LLC
(“Zion”), and MMOF Vegas Retail, Inc. (“MMOF”) (collectively, the “Plaintiffs”), by and
through their undersigned counsel of record Adam K. Bult, Esg., Maximilien D. Fetaz, Esq., and
Travis F. Chance, Esq., of the law firm of Brownstein Hyatt Farber Schreck, LLP, and Adam R.
Fulton, Esq., of the law firm of Jennings & Fulton, Ltd., hereby file their Second Amended
Complaint against the STATE OF NEVADA, DEPARTMENT OF TAXATION (the “DOT”),
DOES 1 through 20 inclusive, and ROE CORPORATIONS 1 through 20, inclusive, alleging and
complaining as follows:

PARTIES

1. At all times relevant hereto, ETW is and was a limited liability company organized
and existing under the laws of the State of Nevada and authorized to do business in Clark County,
Nevada.

2. At all times relevant hereto, Global Harmony is and was a limited liability
company organized and existing under the laws of the State of Nevada and authorized to do
business in Clark County, Nevada.

3. At all times relevant hereto, GLFH is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

4. At all times relevant hereto, GT is and was a limited liability company organized

2
19174385
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and existing under the laws of the State of Nevada and authorized to do business in Clark County,
Nevada.

5. At all times relevant hereto, Herbal Choice is and was a Nevada corporation
authorized to do business in Clark County, Nevada.

6. At all times relevant hereto, Just Quality is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

7. At all times relevant hereto, Libra is and was a limited liability company organized
and existing under the laws of the State of Nevada and authorized to do business in Clark County,
Nevada.

8. At all times relevant hereto, Mother Herb is and was a Nevada corporation and
authorized to do business in Clark County, Nevada.

9. At all times relevant hereto, NEVCANN is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

10. At all times relevant hereto, Red Earth is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

11. At all times relevant hereto, THCNV is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

12. At all times relevant hereto, Zion is and was a limited liability company organized
and existing under the laws of the State of Nevada and authorized to do business in Clark County,
Nevada.

13.  Atall times relevant hereto, MMOF is and was a Nevada corporation authorized to
do business in Clark County, Nevada.

14. At all times relevant hereto, the DOT is and was an agency and political

subdivision of the State of Nevada.
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15.  The true names and capacities, whether individual, corporate, associate or
otherwise, of Defendants Does 1-20, inclusive, and Roe Corporations 1-20, inclusive, are
unknown to Plaintiffs, which therefore sue said Defendants by such fictitious names. Plaintiffs
will amend this Second Amended Complaint to state the true names and capacities of said
fictitious Defendants when they have been ascertained.

16. Plaintiffs are informed and believe, and thereon allege, that each of the fictitiously
named Defendants are responsible in some manner for the occurrences herein alleged, and that
Plaintiffs’ damages as herein alleged were proximately caused by Defendants’ acts. Each
reference in this Complaint to “Defendant” or “Defendants,” or a specifically named Defendant
refers also to all Defendants sued under fictitious names.

JURISDICTION AND VENUE

17.  Jurisdiction is proper in this Court pursuant to the Nevada Constitution, Article 6,
8 6, NRS 4.370(2), NRS 30, and because the acts and omissions complained of herein occurred
and caused harm within Clark County, Nevada. Further, the amount in controversy exceeds
$15,000.00.
18.  Venue is proper in this Court pursuant to NRS 13.020(2)-(3).
GENERAL ALLEGATIONS

19.  Plaintiffs incorporate and reallege Paragraphs 1 through 18 as though fully set

forth herein.
The Statutory Scheme Governing Retail Marijuana Licenses

20. In or around November 2016, the citizens of the State of Nevada approved a
statutory ballot initiative that, inter alia, legalized the recreational use of marijuana and allowed
for the licensing of recreational marijuana dispensaries.

21.  The statutory scheme approved by the voters was codified in NRS Chapter 453D
and vested authority for the issuance of licenses for retail marijuana dispensaries in the DOT.

22. NRS 453D.200(1) required the DOT to “adopt all regulations necessary or
convenient to carry out the provisions of” that Chapter, including procedures for the issuance of

retail marijuana licenses, no later than January 1, 2018.
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23. NRS 453D.210(d)(1) limits the number of retail marijuana licenses in Clark
County to a total of 80.

24, However, NRS 453D.210(d)(5) provides that Clark County may request that the
DOT issue retail marijuana licenses above the limit set forth in NRS 453D.210(d)(5).

25.  As mandated by NRS 453D.210(6), “[w]hen competing applications are submitted
for a proposed retail marijuana store within a single county, the Department shall use an

impartial and numerically scored competitive bidding process to determine which application

or applications among those competing will be approved.”
The DOT’s Adoption of Flawed Regulations that Do Not Comply with Chapter 453D

26.  On or around May 8, 2017, the DOT adopted temporary regulations pertaining to,
inter alia, the application for and the issuance of retail marijuana licenses.

27.  The DOT continued preparing draft permanent regulations as required by NRS
453D.200(1) and held public workshops with respect to the same on July 24 and July 25, 2017.

28.  On or around December 16, 2017, the DOT issued a Notice of Intent to Adopt
permanent regulations pursuant to the mandates of NRS 453D.200(1).

29.  On or around January 16, 2018, the DOT held a public hearing on the proposed
permanent regulations (LCB File No. R092-17), which was attended by numerous members of
the public and marijuana business industry.

30. At the hearing, the DOT was informed that the licensure factors contained in the
proposed permanent regulations would have the effect of favoring vertically-integrated
cultivators/dispensaries and would result in arbitrary weight being placed upon certain
applications that were submitted by well-known, well-connected, and longtime Nevada families.

31. Despite the issues raised at the hearing, on or around January 16, 2018, the DOT
adopted the proposed permanent regulations in LCB File No. R092-17 (the “Regulations”). A true
and correct copy of the Regulations is attached hereto as Exhibit 1.*

32. Section 80 of the Regulations relates to the DOT’s method of evaluating

! The Regulations have been adopted but have vyet to be codified in the Nevada Administrative
Code.
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competing retail marijuana license applications.

Section 80(1) of the Regulations provides that where the DOT receives competing

applications, it will “rank the applications...in order from first to last based on compliance with

the provisions of this chapter and chapter 453D of NRS and on the content of the applications

relating to” several enumerated factors.

The factors set forth in Section 80(1) of the Regulations that are used to rank

competing applications (collectively, the “Factors”) are:

19174385

a.

Whether the owners, officers or board members have experience operating
another kind of business that has given them experience which is
applicable to the operation of a marijuana establishment;

The diversity of the owners, officers or board members of the proposed
marijuana establishment;

The educational achievements of the owners, officers or board members of
the proposed marijuana establishment;

The financial plan and resources of the applicant, both liquid and illiquid;
Whether the applicant has an adequate integrated plan for the care, quality
and safekeeping of marijuana from seed to sale;

The amount of taxes paid and other beneficial financial contributions,
including, without limitation, civic or philanthropic involvement with this
State or its political subdivisions, by the applicant or the owners, officers or
board members of the proposed marijuana establishment;

Whether the owners, officers or board members of the proposed marijuana
establishment have direct experience with the operation of a medical
marijuana establishment or marijuana establishment in this State and have
demonstrated a record of operating such an establishment in compliance
with the laws and regulations of this State for an adequate period of time to
demonstrate success;

The experience of key personnel that the applicant intends to employ in
6
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operating the type of marijuana establishment for which the applicant seeks
a license; and
I Any other criteria that the DOT determines to be relevant.

35.  Aside from the Factors, there is no other competitive bidding process used by the
DOT to evaluate competing applications.

36.  Section 80(5) of the Regulations provides that the DOT will not issue more than
one retail marijuana license to the same person, group of persons, or entity.

37. NRS 453D.210(4)(b) and Section 91(4) of the Regulations requires the DOT to
provide the specific reasons that any license application is rejected.

Plaintiffs Receive Arbitrary Denials of their Applications for Retail Marijuana Licenses

38. NRS 453D.210 required the DOT to accept applications and issue licenses only to
medical marijuana establishments for 18 months following the date upon which the DOT began
to receive applications for recreational dispensaries (the “Early Start Program”).

39. Upon information and belief, the DOT began to accept applications for
recreational dispensary licenses on or around May 15, 2017.

40.  Beginning upon the expiration of the Early Start Program (or on or around
November 15, 2018), the DOT was to receive and consider applications for a recreational
dispensary license from any qualified applicant.

41.  The DOT released the application package for non-Early Start Program applicants
on July 6, 2018 and required those applications to be returned in complete form between
September 7 and September 20, 2018. A true and correct copy of the application package is
attached hereto as Exhibit 2.

42. Each of the Plaintiffs submitted an Application for issuance of a retail marijuana
license after the expiration of the Early Start Program during the period specified by the DOT and
some Plaintiffs submitted multiple Applications for different localities that contained the same
substantive information.

43.  Each and every Application submitted by Plaintiffs was full, complete, and

contained substantive information and data for each and every factor outlined in the application

7
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form.

44.  Some of the information requested by the form application was “identified,” such
that the reviewer would know the identity of the applicant when scoring the same, while some
was unidentified, such that the reviewer would not know the identity of the applicant.

45.  On or around December 5, 2018, each of the Plaintiffs’ Applications was denied
by identical written notices issued by the DOT.

46. Each of the written notices from the DOT does not contain any specific reasons
why the Applications were denied and instead states merely that “NRS 453D.210 limits the total
number of licenses that can be issued in each local jurisdiction. This applicant was not issued a
conditional license because it did not achieve a score high enough to receive an available
license...”Upon information and belief, the DOT utilized the Factors in evaluating each of the
Applications, assigning a numerical score to each Factor, but the Factors are partial and arbitrary
on their face.

47.  In addition, the DOT’s review and scoring of each of the Plaintiffs’ Applications
was done errantly, arbitrarily, irrationally, and partially because, inter alia:

a. The Applications were complete but received zero scores for some Factors
and the only way to receive a zero score is to fail to submit information
with respect to that Factor;

b. The scoring method used by the DOT combined certain Factors into one
grouping, effectively omitting certain Factors from consideration;

C. Plaintiffs that submitted multiple Applications containing the same
substantive information and data for different localities received widely
different scores for certain Factors; and

d. The Plaintiffs received much higher scores for the unidentified data and
information when compared with the identified data and information
submitted.

48.  Moreover, the highest scored Factor was the organizational structure of the

application and the DOT required that Plaintiffs disclose information about the identities of “key

8
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personnel” with respect to that Factor, resulting in arbitrary and partial weight being placed upon
applications from well-known and well-connected applicants.

49. Upon information and belief, the DOT improperly engaged Manpower US Inc.
(“Manpower”) to provide temporary personnel for the review and scoring of submitted license
Applications without providing them with any uniform method of review to ensure consistency
and impartiality, which further contributed to the arbitrary and partial scoring of Plaintiff’s
Applications.

50.  Upon information and belief, the DOT issued multiple licenses to the same entity
or group of persons to the exclusion of other applicants, including Plaintiffs, in violation of the
DOT’s own Regulations.

FIRST CLAIM FOR RELIEF

Violation of Substantive Due Process

51.  Plaintiffs incorporate and reallege Paragraphs 1 through 50 as though fully set
forth herein.

52. The Fourteenth Amendment to the United States Constitution provides that “no
state [may] deprive any person of life, liberty, or property, without due process of law.”

53. Similarly, Article 1, Section 8 of the Nevada Constitution provides that “[n]o
person shall be deprived of life, liberty, or property, without due process of law.”

54.  Plaintiffs are persons within the meaning of the United States and Nevada
Constitutions’ guarantees of due process.

55. Retail marijuana licenses constitute protectable property interests under the
Nevada and United States Constitutions.

56.  The denials of Plaintiffs’ Applications were based upon the Factors.

57.  The Factors are arbitrary, irrational, and lack impartiality on their face.

58.  As a result of the DOT’s use of the Factors in denying Plaintiffs’ Applications,
Plaintiffs have been deprived of their fundamental property rights in violation of the substantive
due process guarantees of the Nevada and United States Constitutions.

59. In addition, the Factors violate due process as applied to Plaintiffs’ Applications

9
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because, inter alia:

a. The Applications were complete but received zero scores for some Factors
and the only way to receive a zero score is to fail to submit information
with respect to that Factor;

b. The scoring method used by the DOT combined certain Factors into one
grouping, effectively omitting certain Factors from consideration;

C. Plaintiffs that submitted multiple Applications containing the same
substantive information and data for different localities received widely
different scores for certain Factors;

d. The Plaintiffs received much higher scores for the unidentified data and
information when compared with the identified data and information
submitted;

e. The DOT placed improper weight upon other applications simply because
they were submitted by well-known and well-connected persons; and

f. The DOT improperly utilized Manpower temporary workers who had little
to no experience in retail marijuana licensure to review the Applications
and failed to provide those persons with a uniform system of review to
ensure consistency and impartiality in the scoring process.

60.  Asaresult of the DOT’s arbitrary, irrational, and partial application of the Factors
to Plaintiffs’ applications, Plaintiffs have been deprived of their fundamental property rights in
violation of the substantive due process guarantees of the Nevada and United States
Constitutions, as applied.

61.  Asadirect and proximate result of the DOT’s constitutional violations, as set forth
hereinabove, Plaintiffs have sustained damages in an amount in excess of $15,000.00.

62.  Plaintiffs have been forced to retain counsel to prosecute this action and are thus

entitled to an award of attorneys’ fees and costs as provided by applicable law.

10
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SECOND CLAIM FOR RELIEF

Violation of Procedural Due Process

63. Plaintiffs incorporate and reallege Paragraphs 1 through 62 as though fully set
forth herein.

64. The Fourteenth Amendment to the United States Constitution provides that “no
state [may] deprive any person of life, liberty, or property, without due process of law.”

65. Similarly, Article 1, Section 8 of the Nevada Constitution provides that “[n]o
person shall be deprived of life, liberty, or property, without due process of law.”

66.  Plaintiffs are persons within the meaning of the United States and Nevada
Constitutions’ guarantees of due process.

67. Retail marijuana licenses constitute protectable property interests under the
Nevada and United States Constitutions.

68. NRS 453D, in conjunction with the Regulations, govern the application for and the
issuance of retail marijuana licenses within the State of Nevada.

69.  Under those provisions, the DOT denied Plaintiffs’ Applications for a retail
marijuana license without notice or a hearing.

70.  The denial notices sent by the DOT did not comply with NRS 453D.210(4)(b) or
procedural due process because they do not specify the substantive reasons that Plaintiffs’
Applications were denied.

71. Neither NRS 453D nor the Regulations provide for a mechanism through which
Plaintiffs may have their Applications fully and finally determined, either before or after denial of
the same.

72. As a result of the denial of Plaintiffs’ Applications without notice or a hearing,
Plaintiffs have been denied their right to procedural due process guaranteed by the Nevada and
United States Constitutions.

73.  Asadirect and proximate result of the DOT’s constitutional violations, as set forth
hereinabove, Plaintiffs have sustained damages in an amount in excess of $15,000.00.

74.  Plaintiffs have been forced to retain counsel to prosecute this action and are thus

11
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entitled to an award of attorneys’ fees and costs as provided by applicable law.

THIRD CLAIM FOR RELIEF

Violation of Equal Protection

75.  Plaintiffs incorporate and reallege Paragraphs 1 through 74 as though fully set
forth herein.

76.  The Fourteenth Amendment to the United States Constitution provides that no
“state [may]...deny to any person within its jurisdiction the equal protection of the laws.”

77.  Similarly, Article 4, Section 21 of the Nevada Constitution requires that all laws be
“general and of uniform operation throughout the State.”

78.  Plaintiffs are persons within the meaning of the Nevada and United States
Constitutions’ guarantees of equal protection.

79.  Plaintiffs have a fundamental right to engage in a profession or business, including
that of retail marijuana establishments.

80.  The DOT utilized the Factors when evaluating Plaintiffs” Applications.

81.  The Factors violate equal protection on their face because they contain arbitrary,
partial, and unreasonable classifications that bear no rational relationship to a legitimate
governmental interest.

82.  The Factors further violate equal protection on their face because they contain
arbitrary, partial, and unreasonable classifications that are not narrowly tailored to the
advancement of any compelling interest.

83.  In addition, the application of the Factors to Plaintiffs’ Applications violates equal
protection because it was arbitrary, partial and unreasonable, bearing no rational relationship to a
legitimate governmental interest and/or failing to be narrowly tailored to any compelling
government interest, to wit:

a. The Applications were complete but received zero scores for some Factors
and the only way to receive a zero score is to fail to submit information
with respect to that Factor;

b. The scoring method used by the DOT combined certain Factors into one

12
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grouping, effectively omitting certain Factors from consideration;

C. Plaintiffs that submitted multiple Applications containing the same
substantive information and data for different localities received widely
different scores for certain Factors;

d. The Plaintiffs received much higher scores for the unidentified data and
information when compared with the identified data and information
submitted;

e. The DOT placed improper weight upon other applications simply because
they were submitted by well-known and well-connected persons; and

f. The DOT improperly utilized Manpower temporary workers who had little
to no experience in retail marijuana licensure to review the Applications
and failed to provide those persons with a uniform system of review to
ensure consistency and impartiality in the scoring process.

84.  As a result of the DOT’s actions as set forth herein, Plaintiffs’ rights to equal
protection of the law were violated.

85.  Asadirect and proximate result of the DOT’s constitutional violations, as set forth
hereinabove, Plaintiffs have sustained damages in an amount in excess of $15,000.00.

86.  Plaintiffs have been forced to retain counsel to prosecute this action and are thus
entitled to an award of attorneys’ fees and costs as provided by applicable law.

FOURTH CLAIM FOR RELIEF

Declaratory Judgment

87.  Plaintiffs incorporate and reallege Paragraphs 1 through 86 as though fully set
forth herein.

88. Under NRS 30.010, et seq., the Uniform Declaratory Judgment Act, any person
whose rights, status or other legal relations are affected by a statute, municipal ordinance, contract
or franchise, may have determined any question of construction or validity arising under the
instrument, statute, ordinance, contract or franchise and obtain a declaration of rights, status or

other legal relations thereunder.
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89.  The DOT enacted the Regulations, including the Factors and Section 80(5) of the
Regulations, pursuant to NRS 453D.200 and NRS 453D.210(6).

90. NRS 453D.210(6) requires that the Factors be “an impartial and numerically
scored competitive bidding process.”

91. Plaintiffs contend that the DOT violated NRS 453D.210(6) because the Factors are
not impartial and are instead partial, arbitrary, and discretionary, in contravention of NRS
453D.210(6).

92.  Plaintiffs further contend that the DOT applied the Factors to their Applications in
an arbitrary and partial manner, including because:

a. The Applications were complete but received zero scores for some Factors
and the only way to receive a zero score is to fail to submit information
with respect to that Factor;

b. The scoring method used by the DOT combined certain Factors into one
grouping, effectively omitting certain Factors from consideration;

C. Plaintiffs that submitted multiple Applications containing the same
substantive information and data for different localities received widely
different scores for certain Factors;

d. The Plaintiffs received much higher scores for the unidentified data and
information when compared with the identified data and information
submitted;

e. The DOT placed improper weight upon other applications simply because
they were submitted by well-known and well-connected persons; and

f. The DOT improperly utilized Manpower temporary workers who had little
to no experience in retail marijuana licensure to review the Applications
and failed to provide those persons with a uniform system of review to
ensure consistency and impartiality in the scoring process.

93.  Plaintiffs further contend that the DOT violated NRS 453D.210(6) because the

Factor evaluation procedure is not a competitive bidding process, as required by NRS

14
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453D.210(6).

94, Plaintiffs further contend that the DOT violated Section 80(5) of the Regulations
because multiple retail marijuana licenses were issued to the same entity or group of persons.

95.  Plaintiffs further contend that the denial notices sent by the DOT failed to comply
with NRS 453D.210(4)(b) because they do not give the specific substantive reasons for the denial
of Plaintiffs’ Applications.

96.  The DOT contends that that Factors are compliant with NRS 453D.210(6), that all
applications it approved were done so in a valid manner, and that the denial notices complied with
NRS 453D.210(4)(b).

97.  The foregoing issues are ripe for judicial determination because there is a
substantial controversy between parties having adverse legal interests of sufficient immediacy and
reality to warrant the issuance of a declaratory judgment.

98.  Accordingly, Plaintiffs request a declaratory judgment from this Court that: (1) the
Factors do not comply with NRS 453D.210(6) because they are not impartial or a competitive
bidding process; (2) the DOT applied the Factors to Plaintiffs’ Applications in a wholly arbitrary
and irrational manner; (3) the DOT violated Section 80(5) of the Regulations by issuing multiple
retail marijuana licenses to the same entity or group of persons; and (4) the denial notices did not
comply with NRS 453D.210(4)(b).

Plaintiffs have been forced to retain counsel to prosecute this action and are thus entitled to an
award of attorneys’ fees and costs as provided by applicable law.

WHEREFORE, Plaintiffs pray for relief from this Court as follows:

1. For an award of compensatory damages in an amount to be determined at
trial for the DOT’s violation of Plaintiffs’ substantive due process rights, as
set forth herein;

2. For an award of compensatory damages in an amount to be determined at
trial for the DOT’s violation of Plaintiffs’ procedural due process rights, as
set forth herein;

3. For an award of compensatory damages in an amount to be determined at

15
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trial for the DOT’s violation of Plaintiffs’ rights to equal protection of the
law, as set forth herein;

4. For relief in the form of a judgment from this Court that: (1) the Factors do
not comply with NRS 453D.210(6) because they are not impartial or a
competitive bidding process; (2) the DOT applied the Factors to Plaintiffs’
Applications in a wholly arbitrary and irrational manner; (3) the DOT
violated Section 80(5) of the Regulations by issuing multiple retail
marijuana licenses to the same entity or group of persons; and (4) the
denial notices did not comply with NRS 453D.210(4)(b);

5. For an award of attorneys’ fees and costs in bringing the instant action as
provided by applicable law; and

6. For any additional relief this Court deems just and proper.

DATED this 21st day of May, 2019.

BROWNSTEIN HYATT FARBER SCHRECK, LLP

/s/ Adam K. Bult

ADAM K. BULT, ESQ., Nevada Bar No. 9332
MAXIMILIEN D. FETAZ, ESQ., Nevada Bar No. 12737
TRAVIS F. CHANCE, ESQ., Nevada Bar No. 13800

JENNINGS & FULTON, LTD.
ADAM R. FULTON, Esqg., Nevada Bar No. 11572

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee of Brownstein Hyatt Farber Schreck, LLP
and pursuant to NRCP 5(b), EDCR 8.05, Adminstrative Order 14-2, and NEFCR 9, | caused a
true and correct copy of the foregoing SECOND AMENDED COMPLAINT to be submitted
electronically for filing and/or service with the Eighth Judicial District Court’s Electronic Filing

System on the 21st day of May, 2019, to the following:

David R. Koch, Esqg. Joseph A. Gutierrez, Esqg.

Steven B. Scow, Esq. Jason R. Maier, Esqg.

Brody R. Wight, Esq. MAIER GUTIERREZ & ASSOCIATES

Daniel G. Scow, Esq. 8816 Spanish Ridge Avenue

KOCH & SCOW LLC Las Vegas, NV 89148

11500 S. Eastern Ave., Suite 210 jrm@mgalaw.com

Henderson, NV 89052 Jag@mgalaw.com

dkoch@kochscow.com

sscow@kochscow.com Attorneys for Defendants Integral Associates
LLC d/b/a Essence Cannabis Dispensaries;

Attorneys for Intervenor Essence Tropicana, LLC; Essence Henderson,

Nevada Organic Remedies, LLC LLC; CPCM Holdings, LLC d/b/a Thrive

Cannabis Marketplace; Commerce Park
Medical, LLC; and Cheyenne Medical, LLC

Philip M. Hymanson, Esq. Aaron D. Ford, Esg.

Henry Joseph Hymanson, Esqg. David J. Pope, Esq.

HYMANSON & HYMANSON Vivienne Rakowsky, Esq.

8816 Spanish Ridge Avenue Robert E. Werbicky, Esqg.

Las Vegas, NV 89148 555 E. Washington Ave., Suite 3900
Phil@HymansonLawNV.com Las Vegas, NV 89101
Hank@HymansonLawNV.com DPope@ag.nv.gov

VRakowsky@ag.nv.gov
Attorneys for Defendants Integral Associates RWerbicky@ag.nv.gov
LLC d/b/a Essence Cannabis Dispensaries;
Essence Tropicana, LLC; Essence Attorneys for State of Nevada, Department of
Henderson, LLC; CPCM Holdings, LLC Taxation
d/b/a Thrive Cannabis Marketplace;
Commerce Park Medical, LLC; and
Cheyenne Medical, LLC

/s Travis Chance
an employee of Brownstein Hyatt Farber Schreck, LLP
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EXHIBIT 1



SECRETARY OF STATE
FILING DATA

FiLED.KU.S0S
2013 FES 27 PwZ030

J

Classification: ADOPTED BY AGENCY

Brief description of action: The Nevada Tax Commission adopted LCB File No, R092-17 1o establish procedures for the issuance, suspension
or revocation of licenses issued by the department of Taxation, provide operating requirements to licensed marijuana establishmeats, requise
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AUTHORITY: §§1-21, NRS 453A.370, as amended by section 47 of Assembly Bill No. 422,
chapter 540, Statutes of Nevada 2017, at page 3706 and section 48 of Senate Bill
No. 487, chapier 541, Statutes of Nevada 2017, at page 3759; §§22-76, 79-81,
83-101, 103-234 and 236-246, NRS 453D.200; §§77, 78, 82 and 102, NRS
4530.200 and 453D.230; §235, NRS 372A.290, as amended by section 9 of
Senate Bill No. 487, chapter 541, Statutes of Nevada 2017, at page 3730, and
453D.200.

A REGULATION relating to marijuana; revising requirements relating to independent testing
laboratories; providing for the licensing of marijuana establishments and registration of
marijuana establishment agents; providing requirements concerning the operation of
marijuana establishrnents; providing additional requirements concerning the operation
of marijuana cultivation facilities, marijuana distributors, marijuana product
manufacturing facilities, marijuana testing facilities and retail marijuana stores;
providiag standards for the packaging and iabeling of marijuana and marijuana
products; providing requirements relating to the production of edible marijuana
products and other marijuana products; providing standards for the cultivation and
production of marijuana; establishing requirements relating to advertising by marijuana
establishments; establishing provisions relating to the collection of excise taxes from
marijuana establishments; establishing provisions relating to dual licensees; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the Department of Taxation to adopt all regulations necessary or
convenient to carry out the provisions of chapter 453D of NRS, which exempts a person who is
21 years of age or older from state or Jocal prosecution for possession, use, consumption,
purchase, transportation or cultivation of certain amounts of marijuana and requires the
Department to begin receiving applications for the licensing of marijuana establishments on or
before January 1, 2018,
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Sections 74-102 of this regulation provide for the licensing of marijuana establishments
and the registration of marijuana establishment agents. Section 76 of this regulation requires the

DNanartmeant to determine ot leact nnntm"v whather additional mariinana setahlichments ara
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necessary to serve the people of this State and, if so, to issue a request for applications. Sections
77 and 78 of this regulation establish the information that must be submitted with an application
for a license for a marijuana establishment. Sections 77-80 of this regulation establish the
procedure for the Department to determine which applicants receive such a license. Sections 83,
85 and 86 of this regulation prohibit a marijuana establishment from operating without a license
and provide for inspections and investigations of marijuana establishments by the Department.
Sections 87 and 88 of this regulation provide for the surrender of a license in certain
circumstances. Section 89 of this regulation provides for the renewal of a license. Section 94 of
this regulation provides for the issuance and renewal of marijuana establishment agent
registration cards. Section 95 of this regulation establishes the categories of marijuana
establishment agent registration cards and the requirements for the various categories. Sections
94 and 102 of this regulation establish various fees relating to licenses and marijuana
establishment agent registration cards.

Sections 103-143 of this regulation establish various provisioas that apply to all
marijuana establishments. Section 104 of this regulation prohibits a marijuana establishment
from selling a lot of usable marijuana or marijuana products until all testing has been completed.
Section 105 of this regulation restricts the persons who may be present at a marijuana
establishment. Sections 108 and 109 of this regulation provide requirements relating to
inventory control for marijuana establishments. Section 111 of this regulation provides
requirements relating to the security of a marijuana establishment. Sections 119-143 of this
regulation establish the grounds for disciplinary action aad civil penalties against a marijuana
establishineat and establish a process for bearings.

Sections 144-153 of this regulation provide additional requirements for the operation of
retail marijuana stores. Section 145 of this regulation provides the procedures that a marijuana
establishment agent must complete before selling marijuana or marijuana products. Sections
150-153 of this regulation establish requirements for the delivery of marijuana or marijuana
products by a retail marijuana store. Sections 154-157 of this regulation provide additional
requirements for the operation of marijuana cultivation facilities. Sections 158-179 of this
regulation provide additional requirements for the production of marijuana products. Sections
180-194 of this regulation provide the minimum good manufacturing practices for the cultivation
and preparation of marijuana and marijuana products. Sections 195-210 of this regulation
provide additional requirements for the operation of marijuana testing facilities. Sections 1-21 of
this regulation revise existing requirements for independent testing laboratories to correspond
with requirements for marijuana testing facilities. Sections 211-218 of this regulation provide
additional requirements for the operation of marijuana distributors. Sections 219-229 of this
regulation provide requirements for the packaging and labeling of marijuana products. Sections
230 and 231 of this regulation provide requirements for the use of a name, logo, sign,
advertisement or packaging by a marijuana establishment. Sections 232-235 of this regulation
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establish provisions relating to the collection and reporting of excise taxes by marijuana
establishments. Sections 236-246 of this regulation establish various other provisions relating to

marijuana. Section 237 of this regulation establishes the maximum gquantity of marijuana and
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marijuana products that a person who does not hold a regisiry identification card or letter of
approval authorizing the person to engage in the medical use of marijeana may possess at one
time. Section 238 of this regulation allows for the Department to limit the amount of marijuana
being cultivated within this State. Sections 241 and 242 of this regulation provide for the
confidentiality of certain information. Sections 245 and 246 of this regulation establish
requirements for the co-location of marijuana establishments and medical marijuana
establishments and for the operation of marijuana establishments and medical marijuana
establishments by a dual licensee.

Section 1. Chapter 453A of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 13, inclusive, of this regulation.

Sec. 2. “Analyte’ means any compound, element, contaminant organism, species or
other substance for which a marijuana sample is tested by an independent testing laboratory.

See. 3. “CBD” means cannabidiol, which is a primary phytocannabinoid compound
Jound in marijuana.

Sec. 4. “Proficiency testing” means the evaluation, relative to a given set of criteria, of
the performance, under controlled conditions, of an independent testing laboratory in
analyzing unknown samples provided by an external source.

Sec. 5. “Proficiency testing program’ means the program established by the Department
pursuant to NAC 4534.660 to evaluate the proficiency of all independent testing laboratories
in this State.

Sec. 6. “Proficiency testing provider” means a person accredited to operate a proficiency
testing program by an organization which is accredited pursuant to standard ISO/IEC 17011

of the International Organization for Standardization to perform such accreditation.
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Sec. 7. “Proficiency testing sample” means a sample, the composition of which is

unknown to the independent testing lnboratory,
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rovided to an independent testing labormtory
to test whether the independent testing laboratory can produce analytical results within certain
criteria.
Sec. 8. “Sampling protocols” means the procedures specified by the Departinent which
are required to be used to obtain samples of marijuana for quality assurance testing.
Sec. 9. 1. When performing potency analysis or terpene analysis pursuant to NAC
453A.654, an independent testing laboratory shall test for and quantify the presence of the
Jollowing:
(@) Cannabinoids:
(1) THC;
(2) Tetrahydrocannabinolic acid;
(3) CBD;
{4) Cannabidiolic acid; and
(5) Cannabinol; and
(b) Terpenoids:
(1) Alpha-bisabolol;
(2) Alpha-humulene;
(3) Alpha-pinene;
(4) Alpha-terpinolene;
(5) Beta-caryophyliene;
{6) Beta-myrcene;

e
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(7) Beta-pinene;

(9) Limonene; and
(10) Linalool.

2. Anindependent testing laboratory shall provide the final certificate of analysis
containing the results of testing pursuant to this section to the medical marijuana
establishment which provided the sample within 2 business days after obtaining the resulfs.

Sec. 10, 1. Except as otherwise provided in subsection 2, an independent testing
laboratory shall perform testing to verify the homogeneity of the potency of an edible
marijuana product by testing multiple samples from a single production run,

2. An independent testing laboratory that tests an edible marijuana product which has
previously had the homogeneity of the potency of the edible marijjuana product verified by an
independent testing laboratory and which has not undergone a change in recipe may verify
ihe nomogeneily of ifie edibie marijuana produci by iesiing one or more singie uniis or
servings from a production run of the edible marijuana product.

3. The independent testing laboratory will verify the homogeneity of the potency of the
edible marijuana product only if:

(a) The concentration of THC and weight of each sample is within 15 percent above or
below the intended concentration of THC and weight; and

(b) No combination of samples which comprise 10 percent or less of the edible marijuana

product contain 20 percent or more of the total THC in the edible marijuana product.

weSee
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Sec. 11. 1. A medical marijuana establishment shall only use a pesticide in the
cultivation or preduction of marijuana, edible marijuana praducts or marijuana-infused
products if the pesticide appears on the list of pesticides published by the State Department of
Agriculture pursuant to NRS 586.550.

2. When performing pesticide residue analysis pursuant to NAC 453A.654, an
independent testing laboratory shall analyze for the pesticides which occur on the list of
pesticides published by the State Depariment of Agriculture pursuant to NRS 586.550 at the
detection levels specified by the State Department of Agriculture and for any other substances
required by the Department of Taxation. If:

(a) A pesticide which occurs on the list of pesticides published by the State Department of
Agriculture pursuant to NRS 586.550 is detected at a level which exceeds the level specified by
the State Department of Agriculture; or

(b} A pesticide which does not occur on the list of pesticides published by the State
Departinent of Agriculture pursuant io NRS 586.550 is detecied in any amouni which is
positively verified,

w the pesticide residue analysis is failed,

Sec. 12. 1. At the request of the Department of Taxation, an independent testing
laboratory may be audited or certified by the State Department of Agriculture.

2. Ifthe State Department of Agriculture audits or certifies independent testing
laboratories, the State Depariment of Agriculture will perform such technical inspections of

the premises and operations of an independent testing laboratory as the State Department of

Agriculture determines is appropriate,
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3. If the State Department of Agriculture audits or certifies independent testing
labaratories, each independent testing laboratory shall comply with the requirements
established by the State Department of Agriculture.

Sec. 13. 1. At the request of the Department of Taxation, the State Department of
Agriculiure may collect and test random samples from medical marijuana establishments and
compare the results of its testing to the results reported by independent testing laboratories.

2. A medical marijuana establishment shall provide samples to the State Department of
Agriculture upon request if the State Department of Agriculture conducts testing pursuant to
subsection 1.

Sec, 14. NAC 453A.010 is hereby amended to read as follows:

453A.010 As used in this chapter, unless the context otherwise requires, the words and
terms defined in NAC 453A.020 to 453A.078, inclusive, and sections 2 to 8, inclusive, of this
regulation have the meanings ascribed to them in those sections,

Sec, 15, NAC 453A.650 is hereby amended io read as foliows:

453A.650 1. Each independent testing laboratory must employ a scientific director who
must be responsible for:

(a) Ensuring that the laboratory achieves and maintains quality standards of practice; and

(b) Supervising all staff of the laboratory.

2. The scientific director of an independent testing laboratory must have eamed:

(a) A doctorate degree in fehemiecal-or-bislogicalseiences] science from an accredited

college or university and have at least 2 years of post-degree laboratory experience;

. .
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(b) A master's degree in {chemieal-or-biclegieal seiences] science from an accredited college
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(c) A bachelor’s degree in [chemical-erbiologiealseiences] science from an accredited
college or university and have at least 6 years of post-degree laboratory experience.

3. If ascientific director is no longer employed by an independent testing laboratory, the
independent testing laboratory shall not be permitted to conduct any testing.

4. Upon the appointment of a new scientific director by an independent testing laboratory,
the independent testing laboratory shall not resume any testing uniil the Department conducis
an inspection of the independent testing laboratory.

See. 16. NAC 453A.652 is hereby amended to read as follows:

453A.652 1. Each independent testing laboratory must:

(a) Follow the most current version of the Cannabis Inflorescence: Standards of Identity,

Analysis, and Quality Control monograph published by the American Herbal Pharmacopoeia . |

1

o

(b) [Netify-the Division-of the-al . . hodeloaythe Jal s followingf

seieptifieally-aceurateFesulis-before-the Jaboratory-may-use-the-methedology-whercondueting
testing-services Follow the Recommendations for Regulators -- Cannabis Operations

published by the American Herbal Products Association,
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(¢) Be accredited pursuant to standard ISO/IEC 17625 of the International Organization

for Standardisation by an impartial oreanizafion thot onerates in conformanece with standard
Jor Mangaraization oy an imparfiial orgamizalion that gperates i conrormance wiihn standarg

ISO/IEC 17011 of the International Organization for Standardization and is a signatory to the

Mutual Recognition Arrangement of the International Laboratory Accreditation Cooperation.

(d) Follow the Guidelines for Laboratories Performing Microbiological and Chemical

Analyses of Food, Dietary Supplements, and Pharmaceuticals -- An Aid to the Interpretation
of ISOMIEC 17025:2005 (2015) published by AOAC International.

2. Each independent testing laboratory shall become proficient in testing samples vsing the
analytical methods approved by the [Bixisien] Department within 6 months after the date upon
which the independent testing laboratory is issued a medical marijuana establishment registration
certificate.

3. The [Bixision] Department may require an independent testing laboratory to have its
basic proficiency to execute correctly the analytical testing methodologies used by the laboratory
validated and monitored on an Ongoing basis by an independent third-party.

4. Each independent testing laboratory shall:

(a) Heithes:

——+) Adopt and follow minimum good laboratory practices which must, at 2 minimum,
satisfy the OECD Series on Principles of Good Laboratory Practice (GLP) and Compliance
Monitoring published by the Organisation for Economic Co-operation and Developmenti . fr-of
——2 (b) Become certified by the International Organization for Standardization and agree

to have the inspections and reports of the International Organization for Standardization made

available io the fPivision-

-
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feel} (d) Maintain a quality contro) and quality assurance program.

5. The [Biviston] Departinent or an independent third-party authorized by the [Bivisien}
Department may conduct an inspection of the practices, procedures and programs adopied,
followed and maintained pursuant to subsection 4 and inspect all records of the independent
testing laboratory that are related to the inspection.

6. An independent testing laboratory must use, when available, testing methods that have
undergone validation by the Official Methods of Analysis of AOAC International, the
Performance Tested Methods Program of the Research Institute of AOAC International, the
Bacteriological Analyvtical Manual of the Food and Drug Administration, the International
Organization for Standardization, the United States Pharmacopeia, the Microbiology
Laboratory Guidebook of the Food Safety and Inspection Service of the United States
Deparimeni of Agriculiure or an equivaleni ihird-pariy vaiidation siudy approved by ifie
Depariment of Taxation. If no such testing method is available, an independent testing
laboratory may use an alternative testing method or a testing method developed by the
independent testing laboratory upon demonstrating the validity of the testing method to and
receiving the approval of the Department,

7.  The Prusron] Department hereby adopts by reference:

(a) The Cannabis Inflorescence: Standards of Identity, Analysis, and Quality Control

monograph published by the American Herbal Pharmacopoeia. A copy of that publication may

e Our
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be obtained from the American Herbal Pharmacopoeia, P.O. Box 66809, Scotts Valley,

California 95067, or at the Internet addresc hitn://www herbal-ahp.arg/, for the price of $44.95,
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(b) The OECD Series on Principies of Good Laboratory Practice (GLP} and Compliance
Monitoring published by the Organisation for Economic Co-operation and Development. A copy
of that publication may be obtained free of charge from the Organisation for Economic Co-
operation and Development at the Internet address
http://www.oecd.org/env/ehs/testing/oecdseriesonprinciplesofgoodlaboratorypracticegipand
compliancemonitoring. htm.

{c) Standard ISO/IEC 17025 published by the International Organization for
Standardization. A copy of that publication may be obtained from the American National
Standards Institute at the Internet address

hitps://webstore.ansi.org/RecordDetail. aspx ?sku=ISOQ%2fIEC+17025%3a20048 for the price of
162,

{a} The Giiidelines
of Food, Dietary Supplements, and Pharmaceuticals -- An Aid to the Interpretation of
ISO/IEC 17025:2005 (2013) published by AOGAC International. A copy of that publication may
be obtained from AOAC International at the Internet address
http:/fwww.aoac.org/acac prod_imis/ACAC/IAOAC Member/PUBSCF/ALACCCF/ALACC
M.aspx for the price of $190.

Sec. 17. NAC 453A.654 is hereby amended to read as follows:

453A.654 1. Each independent testing laboratory must use the sampling protocols and the

general body of required quality assurance tests for usable marijuana, as received, concentrated

=11~
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cannabis, marijuana-infused products and edible marijuana products set forth in this section.
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screening, pesticide and other chemical residue and metals screening and residual solveats levels.
An independent testing laboratory may request additional sample material for the purposes of
completing required quality assurance tests | but may not use such material for the purposes
of resammpling or repeating quality assurance fests. An independent testing laboratory may
retrieve samples from the premises of another medical marijuana establishment and transport the
samples directly to the laboratory. An independent testing laboratory transporting samples may
make multiple stops if:

{a) Each stop is for the sole purpose of retrieving a sample from a medical marijuana
establishment; and

(b) All samples remain secured at all times.

2. The tests required pursuant to subsection 1 by an independent testing laboratory are as

foliows:
Product Tests Required
Usable marijuana [} and crude  |1. Moisture content 1. <15%
collected resins, as received, 2. Potency analysis 2. N/A
excluding wet marijuana 3. Terpene analysis 3. N/A
4, Foreign matter inspection 4, None detected

—q2--
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Product

Tests Required

5. Pvlicrobial-sereening

64 Mycotoxin screening

{23 6. Heavy metal screening
{81 7. Pesticide residue
analysis

{2} 8. Herbicide screening
64 9. Growth regulator
screening

10. Total yeast and mold

11. Total Enterobacteriaceae
12. Salmonella

13. Pathogenic E. coli

14. Aspergillus fumigatus
15. Aspergillus flavus

16, Aspergillus terreus

17. Aspergillus niger

18. Total coliform

5. <20 uglkg for the total
of Aflatoxins Bl, B2, G1
and G2 combined and <
20 ug/kg for Ochratoxin
A

6. Arsenic: <2 ppm
Cadmium: < 0.82 ppm
Lead: < 1.2 ppm
Mercury: < 0.4 ppm

7. See section 11 of this
regulation

8. See section 11 of this
regulation

9. See section 11 of this
regulation

10. < 10,000 colony
forming units per gram
11. < 1,000 colony

Sforming units per gram

eel3--
Approved Regulation R092-17




Product

Tests Reguired

12. None detected per
gram
13. None detected per
gram
14. None detected per
gram
15. Nane detected per
gram
16. None detected per
gram
17, None detected per
gram

18. < 1,000 colony

forming units per gram
Wet marijuana, as received, which|]. Potency analysis I. N/A
is destined for extraction 2. Terpene analysis 2. NA

3. Foreign matter inspection

4. [Microbial .

5} Mycotoxin screening

3. None detected
4. <20 uglkg for the total

of Aflatoxins B1, B2, GI

=14
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Product

Tests Required

§6:] 5. Heavy metal screening
1 6. Pesticide residue
analysis
{81 7. Herbicide screening
83 8. Growth regulator
screening

9. Total yeast and mold

10. Total Enterobacteriaceae
11. Salmonella

12. Pathogenic E. coli

3. Aspergillus fumigatus
14. Aspergillus flavus

15. Aspergillus terreus

16. Aspergillus niger

17. Tetal coliform

nd G2 combined and <
20 ug/kg for Ochratoxin
A
5. Arsenic: <2 ppm
Cadmium: <0.82 ppm
Lead: < 1.2 ppm
Mercury: < 0.4 ppm
6. See section 11 of this
regulation
7. See section 11 of this
regulation
8. See section 11 of this
regulation
9. < 10,000 colony
forming units per gram
10. < 1,000 colony
forming units per gram
11, None detected per

gram
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Product Tests Required

12. None detected per
gram

13. None detected per
gram

14. None detected per
gram

I5. None detected per
gram

16. None detected per
gram

17. < 1,000 colony

forming units per gram

Extract of marijuana (ponsolvent) (1. Potency analysis 1. NA

like kief, hashish, bubble hash, 2. Foreign matter inspection 2. None detected

infused dairy butter, mixtures of |{3. [Miesebial-screening 3. N/A

extracted products or oils or fats [4-] Terpene analysis 4. <20 uglkg for the total

derived from natural sources, 4. Mycotoxin screening of Aflatoxins Bl, B2, G1

including concentrated cannabis |5, Heavy metal screening and G2 combined and <

extracted with CO; 6. Pesticide residue analysis |20 ug/hg for Ochratoxin
T
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Product Tests Required

7. Total yeast and mold A
8. Total Enterobacteriaceae  |5. Arsenic: <2 ppm
9. Salmonella Cadmium: < 0.82 ppm
10. Pathogenic E. coli Lead: < 1.2 ppm

11, Aspergillus fumigatus Mercury: < 0.4 ppm

12. Aspergillus flavus 6. See section 11 of this

13. Aspergillus terreus regulation

14. Aspergillus niger 7. < 1,000 colony forming
units per gram

8. < 100 colony forming

units per gram

9. None detected per
ram

10. None detected per

gram

11. None detected per

gram

12. None detected per

gram

-17--
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Product

Tests Required

13. None detected per

gram

14. None detected per

gram
Extract of marijuana (solvent- 1. Potency analysis 1. N/A
based) made with any approved  |2. Terpene analysis 2. N/A

solvent, including concentrated
cannabis extracied by means other

than with CO»

3. Foreign matter inspection
4. PMicrobial-sereening

53 Residual solvent test

5. Mycotoxin screening

6. Heavy metal screening
7. Pesticide residue analysis
8. Total yeast and mold

9. Total Enterobacteriaceae
10. Salmonella

11. Pathogenic E. coli

12, Aspergillus fumigatus
13. Aspergillus flavas

14. Aspergillus terreus

3. None detected

4. <500 ppm

5. <20 uglkg for the total
of Aflatoxins Bl, B2, G1
and G2 combined and <
20 uglkg for Ochiratoxin
A

6. Arsenic: <2 ppm
Cadmium: < 0.82 ppm
Lead: < 1.2 ppm
Mercury: < 0.4 ppm

7. See section 11 of this

regulation

velBe-
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Product

Tests Required

15. Aspergillus niger

8. < 1,000 colony formingh
units per gram ‘
9. < 100 colony forming |
units per gram

10. None detected per
gram

11. None detected per
gram

12. None detected per
gram

13. None detected per
gram

14. None detected per
gram

15. None detected per

gram

-19--

Approved Regulation R092-17



Product Tests Required

Edible marijuana-infused product, |1. Potency analysis 1. N/A
including a product which 2. Terpene analysis 2. N/A
contains concentrated cannabis  |3. Foreign matter inspection . None detected

4. PMicrebiel-sereening] Total 4. < 1,000 colony forming

Enterobacteriaceae units per gram

5. Salmonelila 5. None detected per
6. Pathogenic E. coli gram

7. Total aerobic count 6. None detected per
8. Water activity or pH gram

7. < 100,000 colony
forming units per gram
8. Water activity < 0.86

orpH <4.6

«20--
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Product Tests Required

Liquid marijuana-infused product, |i. Potency analysis 1. N/A
including, without limitation, soda|2. Terpene analysis 2. N/A
or tonic, including a product 3. Foreign matter inspection 3. None detected

,which contains concentrated 4. PMiecrobial-sereening] Total (4. < 1,000 colony forming

cannabis Enterobacteriaceae units per gram
5. Salmonella 5. None detected per
6. Pathogenic E. coli gram
7. Total aerobic count 6. None detected per
8. Waier activity or pH gram

7. < 100,000 colony
rnting units per gram

8. Water activity < 0.86

orpH < 4.6
Topical marijuana-infused 1. Potency analysis 1. N/A
product, including a product 2. Terpene analysis 2. N/A

which contains concentrated

cannabis

e fem
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3. A sample of usable marijuana must be at least 10 grams. A sample of a production run

roduotion run or I8 unite of

must be the ¢ production run or 25 units of
product. All samples must be homogenized before testing,

4. A medical marijuana establishment shall not submit wet marijuana to an independent
testing laboratory for testing unless the wei marijuana is destined for extraction k
—&} and weighed within 2 hours after harvest.

5. As used in this section, “as received” means the unaltered state in which a sample was
collecied, without any processing or conditioning, which accounts for all mass, including
moisture content.

See. 18, NAC 453A.656 is hereby amended to read as follows:

453A.656 1. Anindependent testing laboratory shall not handle, test or analyze marijuana

vnless:

H) (a) The laboratory has been issued a medical marijuana establishment registration

f2Z3 (b) The laboratory is independent from all other persons invelved in the medical
marijuana iadustry in Nevada; and

B3 (c) No person with a direct or indirect interest in the Jaboratory has a direct or indirect
financial interest in:

Ha (I) A medical marijuana dispensary;

Kb (2) A facility for the production of edible marijuana products or marijuana-infused
products;

{eH (3) A cultivation facility;

I, .
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ke (4) A fphysieian] provider of health care who provides or has provided writtea

ation cards or letters of aporoval; or
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documentation for the issnance of ragistry identific
ey} (5) Any other entity that may benefit from the cultivation, manufacture, dispensing,
sale, purchase or use of marijuana or marijuana products.

2. Anindependent testing laboratory is not required to use a marijuana distributor to
collect or move samples for testing.

Sec. 19. NAC 453A.658 is hereby amended to read as foliows:

453A.658 1. Immediately before packaging:

(a) Raw marijuana for sale to a medical marijuana dispensary, facility for the production of
edible marijuana products or marijuana-infused products or another cultivation facility, a
cultivation facility shall segregate all harvested marijuana into homogenized lots of flower and
trim, respectively and allow an independent testing laboratory to select a representative sample
for testing from each lot the cultivation facility has segregated. The independent testing
laboratory which performs the (est must collect the samples. If the cultivation facility has
segregated the lot of harvested marijuana into packages or container sizes smalier than the
entire lot, the independent testing laboratory must sample and test each package containing
harvested marijuana from the lot.

{b) Concenirated cannabis, edible marijuana products or marijuana-infused products, a
facility for the production of edible marijuana products or marijuana-infused products shall allow
an independent testing laboratory to select a random sample from each lot or production run for

testing by the independent testing laboratory. The independent testing laboratory performing the

testing must collect the samples.
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(¢) The independent testing laboratory selecting a sample shall, using tamper-resistant

prnthmfo vornrd the hateh: Int oy ?m_t_fupﬁnn ron pimbor nnd the w __:gk.f or qua --:!}’ of the

sample and seal the sample into a container.

2. An independent testing Jaboratory that receives a sample pursuant to this section shall test
the sample as provided in NAC 453A.654.

3. From the time that a lot or production run has been homogenized for sample testing and
eventual packaging and sale to a medical marijuana dispensary, facility for the production of
edible marijuana products or marijuana-infused products or, if applicable, another cultivation
facility until the independent testing laboratory provides the results from its tests and analysis,
the facility which provided the sample shall segregate and withhold from use the entire lot or
production run, except the samples that have been removed by the independent testing laboratory
for testing, During this period of segregation, the facility which provided the sample shall
maintain the lot or production run in a secure, cool and dry location so as to prevent the

i e Leammaamtin s b eaelotabad e mnte o Stn mf ey 8 Toada P JOp P
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facility which provided the sample sell the marijuana or edible marijuana products or manjuana-
infused products, as applicable, to a medical marijuana dispensary, facility for the production of
edible marijuana products or marijuana-infused products or, if applicable, another cultivation
facility before the time that the independent testing laboratory has completed its testing and
analysis and provided those results, in writing, to the facility which provided the sample.

4. PAn] Except as otherwise provided in subsection 5, an independent testing laboratory
shall immediately return or dispose of any sample received pursuant to this section upon the

completion of any testing, use or research. If an independent testing laboratory disposes of a
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sample received pursuant to this section, the iaboratory shall documeat the disposal of the
sample using its inventory

S. Anindependent testing laboratory shall keep any sample which fails testing or which is
collected by the State Department of Agriculture for confirmation testing for 30 days after
Jailure or collection. A sample which is kept pursuant to this subsection must be stored in a
manner approved by the Department of Taxation. A marijuana testing facility shall dispose of
a sample kept pursuant to this subsection after 30 days have elapsed after failure or collection,

6. Except as otherwise provided in NAC 453A.672, if a sample provided to an independent
testing laboratory pursuant to this section does not pass the testing required by NAC 453A.654,
the facility which provided the sample shall dispose of the entire ot or production run from

which the sample was taken and document the disposal of the sample using its inventory conirol

system pursuant to NRS 453A.356 and NAC 453A 414,
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—93 If a sample provided to an independent testing laboratory pursuant to this section passes
the testing required by NAC 453A.654, the independent testing laboratory shall release the entire
Jot or production run for immediate manufacturing, packaging and labeling for sale to a medical
marijuana dispensary, a facility for the production of edible marijuana products or marijuana-

infused products or, if applicable, another cuitivation facility.
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HO} 8 A medical marijuana establishment shall not use more than one independent
testing laboratory to test the same lot or praoduction run of marijuana without the appraval of
the Department.

9. An independent testing laboratory shall file with the (Divisiens} Department, in a manner
prescribed by the {Pivistens] Department, an electronic copy of fal-laboeratory-test-resultss] the
certificate of analysis for all tests performed by the independent testing laboratory, regardless

of the outcome of the test, including all testing required by NAC 453A.654, at the same time that

it transmits those results to the facility which provided the sample. Hr-additien-the] The

independent testing laboratory shall {mas
to-the-Division-upon-request transmit an electronic copy of the certificate of analysis for each
test to the Department by electronic mail at:

(a) If the test was passed, mmelabpass @tax.state.nv.us’ or

(b) If the test was failed, mmelabfail@tax.state.nv.us.

18, An elecironic mail message transmitied pursuani io subseciion 9 mnust be formatied as
Jollows:

{a} The subject line of the electronic mail message must be the name of the medical
martjuana establishment from which the sample was collected.

(b) The name of the electronic file containing the certificate of analysis must be:

(1) Except as otherwise provided in subparagraph (2) or (3), the four digit identifier

assigned by the Department to the independent testing laboratory, followed by an underscore,
Jollowed by the four digit identifier assigned by the Department to the medical marijuana

establishinent from which the sample was collected, followed by an underscore, follawed by:
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(1) If the sample was from a production run, the productio;i run number; or
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underscore, followed by the lot number.

(2) If the certificate of analysis is from a retesting of a previously failed sample, an
underscore followed by the word “Retest” must be appended to the end of the name of the
electronic file.

(3) If the certificate of analysis has been amended, an underscore followed by the word
“Amended” must be appended to the end of the name of the electronic file,

(c) If the certificate of analysis has been ammended, the electronic copy of the certificate of
analysis must state “Amended” in bold red font at the center of the top of the first page of the
report and must contain a statement of the reason for the amendment.

11. The tDivision] Department will take immediate disciplinary action against any medical
marijuana establishment which fails to comply with the provisions of this section or falsifies
records reiaied to this seciion, inciuding, without limitation, revoking the medical marijuana
establishment registration certificate of the medical marijuana establishment.

12. An independent testing laboratory may subcontract its testing of marijuana, edible
marijuana products and marijuana-infused producis only to another independent testing
laboratory. A transfer of samples pursuant to such a subcontract must be performed directly by
the independent testing laboratories.

Sec, 20. NAC 433A.660 is hereby amended 1o read as follows:

453A.660 1. The [Diviston] Department will establish a proficiency testing program for

independent testing laboratories, 4 proficiency testing program must include, without
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limitation, providing rigorously controlled and standardized proficiency testing samples to
independent testing laboratories for analysis, reporting the results of such analysis and
performing a statistical evaluation of the collective demographics and results of all
independent testing laboratories.

2. Each independent testing laboratory must participate in the proficiency testing program
established pursuant to this section.

3. I required by the [Divisien] Deparfinent as part of being issued or renewing a medical
marijuana establishment registration certificate, the independent testing laboratory must have
successfully participated in the proficiency testing program within the preceding 12 months.

4, To maintain continued registration as an independent testing laboratory, a laboratory must
participate in the designated proficiency testing program with continued satisfactory performance
as determined by the {Bivision-) Department,

5. An independent testing laboratory must analyze proficiency test samples using the same
procedures with the same number of replicaie analyses, standards, iesting analysis and equipreni
as used for product testing.

6. The scientific director of the independent testing laboratory and all testing analysts that

participated in a proficiency test must sign corresponding attestation staiements.

7. The scientific director of the independent testing laboratory must review and evaluate all

proficiency test results.
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—994 Successful participation fs] includes the positive identification of 80 percent of the

target analytes that the independent testing laboratory reports to include quantitative results when
applicable. Any false positive resulis reported will be considered an unsatisfactory score for the
proficiency test.

Hod 9. Unsuccessful participation in a proficiency test may result in limitation, suspension
or revocation of the medical marijuana establishment registration certificate of the independent
testing laboratory.

10. The Department will select a proficiency testing provider to conduct the proficiency
testing program and determine the schedule that the proficiency testing provider will follow
when sending proficiency testing samples to independent testing laboratories for analysis.

i1. In addition to achieving the standard required pursuant to subsection 8, an
independent tesiing laboraiory successfuily participaies in ihe proficiency tesiing program
only if the independent testing laboratory:

(a) Obtains single-blind proficiency testing samples from the proficiency testing provider;

(b) Analyzes the proficiency testing sample for all analytes listed in NAC 453A.654 and
sections 9, 10 and 11 of this regulation;

(¢} Reports the resulits of its analysis to the proficiency testing provider;

(d) Analyzes a proficiency testing sample pursuant to the proficiency testing program not
less frequently than once each 12 months;

(e) Pays the costs of subscribing to the proficiency testing program; and
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(f) Authorizes the proficiency testing provider to submit to the Department the results of
any test performed pursuani io this section.

12. The performance of an independent testing laboratory is satisfactory pursuant to
subsection 4 if the results of the testing performed pursuant to this section are within the limits
of the acceptance range established by the proficiency testing provider. An independent testing
laboratory that fails to meet this standard may request that the Department allow the
independent testing laboratory to retest a proficiency testing sample once to establish
satisfactory performance. If the Department denies the request or if the independent testing
laboratory fails to meet the standard on retesting, the Department may limit, suspend or
revoke the medical marijuana establishment registration certificate of the independent testing
laboratory.

Sec. 21. NAC453A.664 is hereby amended to read as follows:

453A.664 1. Each independent testing laboratory must agree to become accredited

pursuani io standard iSO/

IEC §7G25 of the internationai Organization for Standardization
within 1 year after licensure.

2. Each independent testing laboratory that claims to be accredited must provide the
{Bivisien] Department with copies of each annual inspection report from the accrediting

organization, including, without limitation, any deficiencies identified in and any corrections

made in response to the report.
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3. Inspection by an accrediting organization is not a substitute for inspection by the

See. 22, Chapier 453D of NAC is hereby amended by adding thereto the provisions set
forth as sections 23 to 246, inclusive, of this regulation.

Sec. 23. As used in this chapter, unless the context otherwise requires, the words and
terms defined in sections 24 to 72, inclusive, of this regulation have the meanings ascribed to
them in those sections.

Sec. 24. “Analyte” means any compound, element, contaminant organism, species or
other substance for which a marijuana sample is tested by a marijuana testing facility.

Sec. 25. “Batch” means the usable flower and trim contained within one or more specific
lots of marijuana grown by a marijuana cultivation facility from ene or more seeds or cuttings
of the same strain of narijuana and harvested on or before a specified final date of harvest,

Sec. 26. “Batch number” means a unique numeric or alphanumeric identifier assigned
io a baich by @ marijuana esiabiishiment when ihe baich is pianied,

Sec. 27. “CBD” means cannabidiol, which is a primary phytocannabinoid compound
SJound in marijuana.

Sec. 28, “Combined marijuana establishment” means a group of marijuana
establishments or medical marijuana establishments which:

1. Each share identical ownership; and

2. Arelocated on the same parcel of real estate.
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Sec. 29, “Component marijuana establishment” means an individual marijuana
tablishment or medical mariinana establishment which is part of a combined mariinans
establishment.

Sec. 30. “Designated primary caregiver” has the meaning ascribed to it in NRS
453A.080.

Sec. 31. “Division” means the Division of Public and Behavioral Health of the
Department of Health and Human Services.

Sec. 32. “Edible marijuana products” has the meaning ascribed to it in NRS 453A.101.

Sec. 33. “Enclosed, locked facility” has the meaning ascribed to it in NRS 453A.103.

Sec. 34. “Excise tax on marijuana” means any excise tax imposed by chapter 3724 or
453D of NRS.

Sec. 35. “Extraction” has the meaning ascribed to it in NRS 453.0825.

Sec. 36. “Fair market value” means the value established by the Department based on

I ¥ S
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the price that a buye length transaction for marijuana in the
wholesale market.
Sec. 37. “Foreign matter” means:
1. Any plant matter, other than the marijuana product itself, which is more than 2
millimeters in size and constitutes more than § percent of the marijuana product; or
2. Any physical contaminant,
w which is included in the marijuana product.

Sec. 38. “Growing unit” means an area within a marijuana cultivation facility in which

growing operations are performed at ail stages of growth. The term includes, without
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limitation, multiple rooms or areas that collectively are used to perform growing operations at
all stages of growth regardless of whether each individual room or area has the capability to
perform growing operations at all stages of growth,

Sec. 39. “Imminent health hazard” means a situation that requires immediate correction
or cessation of eperations to prevent injury as determined by the Department pursuant to
subsection 5 of section 120 of this regulation.

Sec. 40. “Inventory conftrol system” means a process, device or other contrivance that
may be used to monitor the chain of custody of marijuana from the point of cultivation to the
end consumer.

Sec. 41. “Label” means written or printed material affixed to or included with marijuana
or a marifuana product to provide identification or other information.

See. 42, “Letter of approval” has the meaning ascribed to it in NRS 453A.109,

Sec. 43. “Lot” means:

1. The flowers from one or inore warijuana planis of ilie same batch, in

-]
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weighs 5 pounds or less;

2. The leaves or other plant matter from one or more marijuana plants of the same batch,
other than full female flowers, in a quantity that weighs 15 peunds or less; or

3. The wet leaves or other plant matter from one or inore marijuana plants of the same
batch used only for extraction, in a quantity that weighs 125 pounds or less within 2 hours of
harvest.

Sec. 44. “Marijuana establishiment agent’ means an owner, officer, board member,

emplayee or volunteer of a marijuana establishment, an independent contractor who provides

--34--
Approved Regulation R092-17



labor relating to the cultivation, processing or distribution of marijuana or the production of

establishmant or an emplavee of such an
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ana or marijuans products a gstablishment
independent contractor.

Sec. 45. “Marijuana establishment agent registration card” means a registration card
that is issued by the Department to authorize a person to volunteer or work at a marijuana
establishment.

Sec. 46, “Medical marijuana establishment” has the meaning ascribed to it in NRS
453A.116.

Sec. 47. “Medical marijuana establishment agent registration card” has the meaning
ascribed to it in NRS 453A.118, as amended by section 14 of Assembly Bill No. 422, chapter
540, Statutes of Nevada 2017, at page 3680 and section 26 of Senate Bill No. 487, chapter 541,
Statutes of Nevada 2017, at page 3744,

Sec. 48, “Medical marijuana establishment registration certificate” has the meaning
asciibed i it in NRS 453A.11%9, as amended by section 15 of Assembly Bill No. 422, chapier
540, Statutes of Nevada 2017, at page 3680 and section 27 of Senate Bill No. 487, chapter 541,
Statutes of Nevada 2017, at page 3744.

Sec. 49. “Medical use of marijuana’ has the meaning ascribed to it in NRS 453A.120.

See. 50. “Multiple-serving edible marijuana product’” means an edible marijuana
product which is offered for sale to a consumer and contains, within a variance of 15 percent,

more than 10 milligrams and not inore than 100 milligrams of THC. The term includes an

edible marijuana product which contains multiple pieces, each of which contains 10
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milligrams or less of THC, if the edible marijuana product offered for sale contains a total of

Sec. 51. “Packaging’’ means the materials used to wrap or protect goods.

Sec. 52, “Pesticide” has the meaning ascribed to it in NRS 586.195.

Sec. 53, “Potential total THC?” means the sum of the percentage by weight of
tetrahydrocannabinolic acid multiplied by 0.877 plus the percentage by weight of THC.

Sec. 54. 1. “Potentially hazardous marijuana products and ingredients” means an
edible item that is natural or synthetic and that requires temperature control because the item
is in a form capable of supporting:

(a) The rapid and progressive growth of infectious or toxigenic microorganisms;

(b) The growth and toxin production of Clostridium botulinum; or

(c) In raw shell eggs, the growth of Salmonella enteritidis.

2. The term includes, without limitation:

(a)} An animal item thai is raw or heai-iveagicd;

(b) An item of plant origin that is heat-treated or consists of raw seed sprouts;

(¢} Cut melons and tomatoes;

(d) Garlic-in-oil mixtures that are not modified in a way that results in mixtures which
prohibit growth; and

(e} Whipped butter.

3. Theterm does not include:

(a) An ingredient with a value of water activity of not more than 0.85;

(b} An ingredient with a pH level of not inore than 4.6 when measured at 75°F (24°C); or
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(¢} An ingredient, in a hermetically sealed and unopened container, that is commercially

H

processed o achieve and maintain couwnercial sterility under conditions of nenrefrigerated
storage and distribution.

Sec. 55. “Premises” means:

1. Any temporary or permanent structure, including, without limitation, any building,
house, room, apartinent, tenement, shed, carport, garage, shop, warehouse, store, mill, barn,
stable, outhouse or tent; or

2. Any conveyance, including, without limitation, any vessel, boat, vehicle, airplane,
glider, house trailer, travel trailer, motor home or railroad car,

w whether located aboveground or underground and whether inhabited or no.

Sec. 56. “Production run” means:

1. For the extraction of concentrated marijuana by a marijuana establishment, the
combination of one or more lots used to make the same product in one homogenous mixture
produced using ihe same meiirod which resuiis in nof more inan 2.2 pounds of conceniraied
marijuana.

2. For the production of marijuana products by a marijuana product manufacturing
Jacility, one homogenous mixture produced at the same time using the same method and
which may include a combination of concentrated marijuana and other materials for the
production of marijuana products.

Sec, 57. “Production run number” means a unique numeric or alphanumeric identifier
assigned to a production run by a marijuana product manufacturing facility which accounts

Jor each batch or lot or any concentrated marijuana used in the production run.
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Sec. 58. “Proficiency testing” means the evaluation, relative to a given set of criteria, of
the performance, under controlled condifions, of a mariinana testing facility in analyzing
unknown samples provided by an external source.

Sec. 59. “Proficiency testing program” means the program established by the
Department pursuant to section 204 of this regulation to evaluate the proficiency of all
marijuana testing facilities in this State.

Sec. 60. “Proficiency testing provider” means a person accredited to operate a
proficiency testing program by an organization which is accredited pursuant to standard
ISOMIEC 17011 of the International Organization for Standardization to perform such
accreditation.

Sec. 61, “Proficiency testing sample” means a samnple, the composition of which is

unknown to the marijuana testing facility, provided to a marijuana testing facility to test

whether the marijuana testing facility can produce analytical results within certain criteria.

See. 82, “Public transportation’ means:
I. Buses;

M »
2. Trains;

3. Subways; and

4. Other forms of transportation which charge a fare and are available to the public,
Sec. 63. “Registry identification card” has the meaning ascribed to it in NRS 453A.140.
Sec. 64. “Sampling protocols” means the procedures specified by the Department which

are required to be used to obtain samples of marijuana for quality assurance testing.
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Sec. 65. “Security equipment” means a system of video cameras, monitors, recorders,
video printers, motion detectors, exterior lighting, electronic monitoring and other ancillary
equipment used for surveillance of a marijuana establishment.

Sec. 66. “Seed-to-sale tracking system” means an electronic database which is used to
monitor in real time the chain of custody of marijuana from the point of acquisition or
planting to the end consumer and which is accessible by the Department and by marijuana
establishments.

Sec, 67. “Separate operations” means any area in which a component marijuana
establishment must maintain legal and operational separation from all other component
marijuana establishments within a combined marijuana establishment.

Sec. 68. “Single-serving edible marijuana product” means an edible marijuana product
which is offered for sale to a consumer and contains not more than 10 milligrams of THC.

Sec. 69. “Surveillance” means the capability to observe and record activities being
conducted putside and inside a marijuana establishment.

Sec. 70. “Taxpayer” means a:

1. Marijuena cultivation facility; or

2. Retail marijuana store.

Sec. 71, “THC” has the meaning ascribed to it in NRS 453.139.

Sec. 72. “Usable marijuana® has the meaning ascribed to it in NRS 453A.160.

Sec. 73. As used in chapter 453D of NRS, the Department will interpret “marijuana” to

exclude industrial hemp, as defined in NRS 557.040, which is grown or cultivated pursuant to

chapter 557 of NRS.
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Sec. 74. 1. When a marijuana establishment is required pursuant to this chapter or

neure actions are faken, a
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person identified in this subsection shall comply with the requirement on behalf of the
marijuana establishment;

(a) If a natural person is applying for a license for a marijuana establishment, the natural
person;

(b) If a corporation is applying for a license for a marijuana establishinent, a natural
person who is an officer of the corporation;

(c) If a partnership is applying for a license for a marijuana establishment, a natural
person who is a pariner;

(d) If a limited-liability company is applying for a license for a marijuana establishment, a
manager or, if the imited-tiability company does not have a manager, a natural person whe is
a member of the limited-tiability company;

{¢} If an association or cooperative is applying for a license for a marifi
a natural person whao is a member of the governing board of the association or cooperative;

(f) If a joint venture is applying for a license for a marijuana establishment, a natural
person who signed the joint venture agreement; and

(g) If a business organization other than those described in paragraphs (b) to (f), inclusive,

is applying for a license for a marijuana establishment, a natural person who is a member of

the business organization.
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2. For the purposes of this chapter and chapter 453D of NRS, the following persons must

rning owners, afficers and board members of a mariinana
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comply with
establishment:

(a) If a corporation is applying for a license for a marijuana establishment, the officers of
the corporation;

(b} If a partnership is applying for a license for a marijuana establislunent, the partners;

(¢) If a limited-liability company is applying for a license for a marijuana establishment,
the members of the limited-liability company;

(d} If an association or cooperative is applying for a license for a marijuana establishment,
the members of the association or cooperative;

(e) If a joint venture is applying for a license for a marijuana establishment, the natural
persons who signed the joint venture agreement; and

(f) If a business organization other than those described in paragraphs (a} to (e), inclusive,
sing for a license for a marijuana establishment, the members of the business
organization.

Sec. 75. 1. Except as otherwise required in subsection 2, the requirements of this
chapter concerning owners of marijuana establishments only apply to a person with an
aggregate ownership interest of 5 percent or more in a marijuana establishment.

2. If, in the judgment of the Department, the public interest will be served by requiring
any owner with an ownership interest of less than 5 percent in a marijuana establishment to

comply with any provisions of this chapter concerning owners of marijuana establishments,

the Department will notify that owner and he or she must comply with those provisions.
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Sec. 76. 1. Atleast once each year, the Department will determine whether a sufficient
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Department determnines that additional marijuana establishments are necessary, the
Department will issue a request for applications to operate a marijuana establishment. The
Department will provide notice of a request for applications to operate a marijuana
establishment by:

(a) Posting on the Internet website of the Department that the Department is requesting
applicants to submit applications;

(b) Posting a copy of the request for applications at the principal office of the Department,
at the Legisiative Building and at not less than three other separate, prominent places within
this State; and

{c} Making notification of the posting locations using the electronic mailing list
maintained by the Department for marijuana establishment information.

2. When ifie Departinent issues a reqiiesi for applications pursiiani io ifiis seciion, ifie
Department will include in the request the point values that will be allocated to each
applicable portion of the application.

3. The Department will accept applications in response to a request for applications
issued pursuant fo this section for 10 business days beginning on the date which is 45 business
days after the date on which the Department issued the request for applications.

4. If the Department receives an application in response to a request for applications

issued pursuant to this section on a date other than the dates set forth in subsection 3, the
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Department will not consider the application and must return the application to the entity that
Sec. 77. 1. On or before November 15, 2018, a person who holds a medical marijuana
establishment registration certificate may apply for not more than one license for a marijuana
establishment of the same type by submitting:
(a) A one-time, nonrefundable application fee of $5,000 and, for an application for a
license for a:
(1) Marijuana cultivation facility, an initial licensing fee of $30,000.
(2) Marijuana distributor, an initial licensing fee of $15,000.
(3) Marijuana product manufacturing facility, an initial licensing fee of $10,000.
(4) Marijuana testing facility, an initial licensing fee of $15,000.
(5) Retail marijuana store, an initial licensing fee of $20,000.

(&) An application on a form prescribed by the Department which includes, without

| LW Y S
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(1) Whether the applicant is applying for a license for a marijuana establishment for a
marijuana cultivation facility, a mmarijuana distributor, a merijuana product manufacturing
facility, a marijuana testing facility or a retail marijuana store;

{2) The name of the proposed marijuana establishment, as reflected in both the medical
marijuana establishment registration certificate held by the applicant and the articles of
incorporation or other documents filed with the Secretary of State;

{3) The physical address where the proposed marijuana establishment will be located

and the physical address of any co-owned or otherwise affiliated marijuana establishments;
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{4) The mailing address of the applicant;

81 ne .!e!enksne 'nl.rmbsr nf!’oe nnnh‘nan!‘

Rerj A ERAFIERFCS LEg FSRT Ligipreaioiered e

(6) The electronic mail address of the applicant;

(7) A signed copy of the Request and Consent to Release Application Form for
Marijuana Establishment License prescribed by the Department;

(8) An attestation that the information provided to the Department to apply for the
license for a marijuana establishment is true and correct according to the information known
by the affiant at the time of signing;

(9) The signature of a natural person for the proposed marijuana establishment as
described in subsection I of section 74 of this regulation and the date on which the person
signed the application; and

(10) Any other information that the Department may require.

2.  Upon receipt of an application submitied pursuant to subsection 1, the Department will
issue q ¥icense for a narijuana establishineni io the applicani if ihe applicani;

(a) Holds a medical marijuana establishment registration certificate issued pursuant to
chapter 453A of NRS of the same type as the license for a marijuana establishmment for which
the applicant has applied; and

(b) Satisfies the requirements of subsection 5 of NRS 453D.210.

3. If an application submitted pursuant to subsection 1 is not approved, the Department
will refund the initial licensing fee included in the application to the applicant.

Sec. 78. L On or before November 15, 2018, a person who holds a medical marijuana

establishment registration certificate may apply for one or more licenses, in addition fo a
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license issued pursuant to section 77 of this regulation, for a marijuana establishment of the

i ferent tyne, and on

for o mariiuana establishment of a different type, a

Jfor one or more licenses for o marijua

game fyne or
or after November 16, 2018, a person may apply for one or more licenses for a marijuana
establishment by submitting an application in response te a request for applications issued
pursuant to section 76 of this regulation which must include:

(a) A one-time, nonrefundable application fee of $5,000.

(b) An application on a form prescribed by the Department. The application must include,
without limitation:

(1) Whether the applicant is applying for a license for a marijuana establishment for a
marijuana cultivation facility, ¢ marijuana distributor, a marijuana product manufacturing
Sfacility, a marijuana testing facility or a retail marijuana store;

(2) The name of the proposed marijuana establishment, as reflected in both the medical
marijuana establishment registration certificate held by the applicant, if applicable, and the
articles of incorporation or other documents filed with the Secretary of State;

(3} The type of business organization of the applicant, such as individual, corporation,
partnership, limited-liability company, association or cooperative, joint venture or any other
business organization;

(4) Confirmation that the applicant has registered with the Secretary of State as the
appropriate type of business, and the articles of incorporation, articles of organization or
partnership or joint venture documents of the applicant;

(5} The physical address where the proposed marijuana establishment will be located

and the physical address of any co-owned or otherwise affiliated marijuana establishments;
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(6) The mailing address of the applicant;
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{(8) The electronic mail address of the applicant;

(9) A signed copy of the Request and Consent to Release Application Form for
Marijuana Establishment License prescribed by the Departmnent;

(10) If the applicant is applying for a license for a retail marijuana store, the proposed
hours of operation during which the retail marijuana store plans to be available to sell
marijuana to consumers;

(11) An attestation thai the information provided to the Departnent to apply for the
license for a marijuana establishment is true and correct according to the information known
by the affiant at the time of signing; and

(12) The signature of a natural person for the proposed marijuana establishment as
described in subsection 1 of section 74 of this regulation and the date on which the person
signed the appiication.

(c) Evidence of the amount of taxes paid, or other beneficial financial contributions made,
ia this State or its pelitical subdivisions within the last 5 years by the applicant or the persons
who are praposed to be owners, officers or board members of the proposed marijuana
establishment.

(d) A description of the proposed organizational structure of the proposed marijuana
establishment, including, without limitation:

(1) An organizational chart showing all owners, officers and board members of the

proposed marijuana establishment;
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(2) A list of all owners, officers and board members of the proposed marijuana

establichment that contaings the following information for cach person:

(I} The title of the person;

(I1) The race, ethnicity and gender of the person;

(III) A short description of the role in which the person will serve for the
organization and his or her responsibilities;

(IV) Whether the person will be designated by the proposed marijuana establishment
to provide written notice to the Department when a marijuana establishment agent is employed
by, volunteers at or provides labor as a marijuana establishment agent at the proposed
marijuana establishment;

(V) Whether the person has served or is currently serving as an owner, officer or
board member for another medical marijuana establishment or marijuana establishment;

(VI) Whether the person has served as an owner, officer or board member for a
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marijuana establishment registration certificate or license, as applicable, revoked;

(VII) Whether the person has previously had a medical marijuana establishment
agent registration card or marijuana establishment agent registration card revoked;

(VIII) Whether the person is an attending provider of health care currently providing
written documentation for the issuance of registry identification cards or letters of approval;

(1X) Whether the person is a law enforcement officer;

(X) Whether the person is currently an employee or contractor of the Department;

and
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(XI) Whether the person has an ownership or financial investment interest in any

other medical mariinana establichment or marijuana estgblichment,
(e) For each owner, officer and board member of the proposed marijuana establishment:
(1) An attestation signed and dated by the owner, officer or board member that he or
she has not been convicted of an excluded felony offense, and that the information provided to
support the application for a license for a marijuana establishmnent is true and correct;
(2) A narrative description, not to exceed 750 words, demonstrating:
(1) Past experience working with governmental agencies and highlighting past
experience in giving back to the community through civic or philanthropic involvement;
(I1) Any previous experience at operating other businesses or nonprafit
organizations; end
(III}) Any demonstrated knowledge, business experience or expertise with respect to
marijuana; and
{3} A resune.
() Documentation concerning the size of the proposed marijuana establishment,
including, without limitation, building and general floor plans with supporting details.
(2) The integrated plan of the proposed marijuana establishment for the care, quality and
safekeeping of marijuana from seed to sale, including, without limitation, a plan for testing

and verifying marijuana, a transportation or delivery plan and procedures to ensure adequate

security measures, including, without limitation, building security and product security.
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()} A plan for the business which includes, without limitation, a description of the
inventory control system of the proposed marijuana establishment to saticfy the reguirement
of NRS 453D.300 and section 108 of this regulation.

(i) A financial plan which includes, without limitation:

(1) Financial statements showing the resources of the applicant;

(2) If the applicant is relying on money from an owner, officer or board member,
evidence that the person has unconditionally committed such money to the use of the
applicant in the event the Department awards a license to the applicant and the applicant
obtains the necessary approvals from the locality to operate the proposed marijuana
establishment; and

(3) Proof that the applicant has adequate money to cover all expenses and costs of the
Jirst year of operation.

(j) Evidence that the applicant has a plan to staff, educate and manage the proposed
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(1) A detailed budget for the proposed marijuana establishment, including pre-opening,
construction and first-year operating expenses;

(2) An operations manual that demonstrates compliance with this chapter;

(3} An education plan which must include, without limitation, providing educational
materials to the staff of the proposed marijuana establishment; and

(4) A plan to minimize the environmental impact of the proposed marijuana

establislhiment.
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(k) If the application is submitted on or before November 15, 2018, for a license for a

mariinana distriby ant holds a wholesale dealer license issued

. I
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oof that the anpli
pursuant to chapter 369 of NRS, unless the Department determines that an insufficient
number of marijuana distributors will result from this limitation.

(1) A response to and infarmation which supports any other criteria the Department
determines to be relevant, which will be specified and requested by the Department at the time
the Department issues a request for applications which includes the point values that will be
allocated to the applicable portions of the application pursuant to subsection 2 of section 76 of
this regulation.

Sec. 79. For the purposes of paragraph (c) of subsection 5 of NRS 453D.210, the
distance must be measured from the front door of the proposed marijuana establishment to the
closest point of the property line of a school or community facility.

Sec, 80. i. Ifthe Department receives more than one application for a license for a
retail marijuana store in response {6 a request for applications made pursuant to section 76 of
this regulation and the Department determines that more than one of the applications is
complete and in compliance with this chapter and chapter 453D of NRS, the Department will
rank the applications, within each applicable locality for any applicants which are in a
Jurisdiction that limits the number of retail marijuana stores, in order from first to last based
on compliance with the provisions of this chapter and chapter 453D of NRS and on the

content of the applications relating to:
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{a) Whether the owners, aofficers or board members have experience operating another kind

virh ic apnlicable to the aparation of 0 mariinana
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of business that has given them experience
establishment;

(b) The diversity of the owners, officers or board members of the proposed marifuana
establishment;

{c} The educational achievements of the owners, officers or board members of the
proposed marijuana establishment;

(d) The financial plan and resources of the applicant, both liquid and illiquid;

(e} Whether the applicant has an adequate integrated plan for the care, quality and
safekeeping of marijuana from seed to sale;

() The amount of taxes paid and other beneficial financial contributions, including,
without limitation, civic or philanthropic involvement with this State or its political
subdivisions, by the applicant or the owners, officers or board members of the proposed
marifuana establishment;

(g) Whether the owners, officers or board members of the proposed marijuana
establishment have direct experience with the operation of a medical marijuana establishment
or marijuana establishment in this State and have demonstrated a record of operating such an
establishment in compliance with the laws and regulations of this State for an adequate period
of time to demonstrate success;

(h) The experience of key personnel that the applicant intends to employ in operating the
type of marijuana establishment for which the applicant seeks a license; and

(i) Any other criteria that the Department determines to be relevant.
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2. The Department will not require proof of zoning or land use approval to be submitted
with an application for a license for a mariiuana establishment and will not consider such
approval when ranking applicants pursuant fo subsection 1.

3. The Department will allocate the licenses for retail marijuana stores described in
paragraph (d) of subsection 5 of NRS 433D.210 to jurisdictions within each county and to the
unincorporated area of the county proportionally based on the population of each jurisdiction
and of the unincorporated area of the county. Within each such jurisdiction or area, the
Department will issue licenses for retail marijuana stores to the highest-ranked applicanis
until the Department has issued the numnber of licenses authorized for issuance. If two or
more applicants have the same total number of poinis for the last application being awarded a
license, the Department will select the applicant which has scored the highest number of
points as related to the proposed organizational structure of the proposed marijuana
establishment and the information concerning each owner, officer and board member of the
proposed marijuana establislunent, including, without limitation, the information provided
pursuant to section 77 or 78 of this regulation. Notwithstanding the allocation of licenses
pursuant to this subsection, upon the request of a county government, the Department may
issue a license to a retail marijuana store located anywhere within that county if issuing such
a license would not exceed the number of licenses authorized for issuance in the county
pursuant to paragraph (d) of subsection 5 of NRS 453D.210.

4. After ranking applicants pursuant to subsection 1 and selecting applicants for the

issuance of a license pursuant to subsection 3, the Department will notify each locality of the

applicants selected to be issued a license within that locality.
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5. To prevent imonopaolistic practices, the Department will ensure, in a county whose
population is 100,000 or more, that the Department does not issue, to any person, group of
persons or entity, the greater of:

(a) One license to operate a retail marijuana store; or

(6) More than 10 percent of the licenses for retail marijuana stores allocable in the county.

6. If the Department receives any findings from a report concerning the criminal history
of an applicant or person who is proposed to be an owner, officer or board member of a
proposed marijuana establishment that disqualify that person from being qualified to serve in
that capacity, the Department will provide notice to the applicant and give the applicant an
opportunity to revise its application. If a person who is disqualified from serving as an owner,
officer or board member remains on the application as a proposed owner, officer or board
member 98 days after the date on which the Department initially received the application, the
Department may disqualify the application.
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accepting applications in response to a request for applications issued pursuant to section 76
of this regulation, the Departinent receives only one application from an applicant:
1. In a specific locality which limits the number of a type of marijuana establishment to
one; or
2. Statewide, if the applicant is in a locality which does not limit the number of a type of
marijuana establishment,
w and the Departinent determines that the application is complete and in compliance with this

chapter and chapter 453D of NRS, the Department will issue a license for a marijuana
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establishment to that applicant in accordance with NRS 453D.210 and section 83 of this
regulation and notify the locality in which the marijuana establishment will be located.

Sec. 82. 1. Within 10 days after the issuance of a license pursuant to section 80 or 81 of
this regulation, the applicant shall pay the initial licensing fee of:

{a) For a marijuana cultivation facility, $30,000.

(b) For a marijuana distributor, $15,000.

(c) For a marijuana product manufacturing facility, $10,600.

(d) For a marijuana testing facility, $15,000.

(e} For a retail marijuana store, $20,000.

2. If an applicant fails to pay the initial licensing fee required by subsection 1 within the
10-day period, the Department will revoke the license.

Sec. 83. 1. Except as otherwise provided in subsection 2, the issuance of a license
pursuant te section 80 or 81 of this regulation is conditional and not an approval to begin
oparations as g marijuana sstablishment untif such time as:

{a) The marijuana establishment is in compliance with the zoning and land use rules
adopted by the locality in which the marijuana establishment will operate or, after notice of
the issuance of a license to the marijuana establishment pursuant to section 80 or 81 of this
regulation, the locality does not affirm to the Department within a reasonable time that the

proposed marijuana establishment will be in violation of zening or land use rules adopted by

the locality;
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(b) The locality has issued a business license for the operation of the marijuana

or otherwise gpproved the applicant, for the operation of the mariiuana
establishment; and

(¢} The Department completes an inspection of the marijuana establishment.

2, If the locality in which a marijuana establishment is located does not issue business
licenses and does not approve or disapprove marijuana establishments in its jurisdiction, a
license for a marijuana establishment becomes an approval to begin operations as a
marijuana establishment when:

{a) The marijuana establishment is in compliance with the zoning and land use rules
adopted by the locality; and

(b} The Department completes an inspection of the marijuana establishment.

Sec. 84. If the Department does not issue to an applicant a license for a marijuana
establishment, the Departinent must provide written notice to the applicant stating that the
Department did not issue a license
and 81 of this regulation.

Sec. 85. 1. The Department may, at any time it determines an inspection is needed,
conduct an investigation into the premises, facilities, qualifications of personnel, methods of
operation, policies and purposes of any marijuana establishment and of any person proposing
to engage in the operation of a marijuana establishment. An inspection of a facility may

include, without limitation, investigation of standards for safety from fire on behalf of the

Departinent by the local fire protection agency. If a local fire protection agency is not
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available, the State Fire Marshal may conduct the inspection after the marifuana
establishunent pays the appropriate fee to the State Fire Marshal for such inspection.

2. The Department will not issue a license for a marijuana establishment until the
Department completes an inspection of the marijuana establishment. Such an inspection may
require more than one visit to the marijuana establishment.

3. The Department may conduct a preliminary walk-through of a marijuana
establishment, upon request and subject to the availability of inspectors, to assist with
questions and identify issues for correction before the inspection of the marijuana
establishment. Before requesting a preliminary walk-through, a marijuana establishment must
complete all construction and be near completion of all other requirements of the laws and
regulations of this State. If the Departinent conducts a preliminary walk-through at the
request of a marijuana establishment, the Department will issue an invoice to the marijuana
establishment for the costs of the preliminary walk-through, including, witheut limitation,
travel and inspection activities,

4. In addition to complying with the provisions of chapters 372A and 453D of NRS and
chapter 372A of NAC governing the imposition of an excise tax on marijuana establishments,
a marijuana establishment may not operate until it has been issued a license from the
Departinent.

5. The Department will not issue a license for a marijuana establishment until the
Department has received a satisfactory report of full compliance with and completion of ail

applicable public safety inspections required by state and local jurisdictions, including,
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without limitation, fire, building, health and air quality inspections, except as otherwise
provided in section 86 of this regulation.

Sec. 86. 1. Submission of an application for a license for a marijuana establishment
constitutes permission for entry to and reasonable inspection of the marijuana establishment
by the Department, with or without notice. An inspector conducting an inspection pursuant (¢
this section does not need to be accompanied during the inspection.

2. The Department may, upon receipt of a complaint against a marijuana establishment,
except for a complaint concerning the cost of services, a complaint concerning the efficacy of
marijuana or a complaint related to consumer service issues, conduct an investigation during
the operating hours of the marijuana establishment, with or without notice, into the premises,
SJacilities, qualifications of personnel, methoeds of operation, policies, procedures and records
of that marijuana establishment or any other marijuana establishment which may have

information pertinent io the complaint.
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3. The Department may enter and inspect ony
without notice, to;

(a) Secure compliance with any provision of this chapter or chapter 453D of NRS;

(b) Prevent a violation aof any provision of this chapter or chapter 453D of NRS; or

(¢} Conduct an unannounced inspection of a marijuana establishinent in response to an
allegation of noncompliance with this chapter or chapter 453D of NRS.

4. The Department may:

(a) Summon witnesses fo appear and testify on any subject material to its responsibilities

under this chapter or chapier 453D of NRS. No property owner and no officer, director,
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superintendent, manager or agent of any company or corporation, whose property is wholly in
one county, shall be required to appear, without his or her consent, at a place other than the
county seat or at the nearest town to his or her place of residence or the principal place of
business of such company or corporation. Such summons may be served by personal service
by the Executive Director or his or her agent or by the sheriff of the county.

(b) Except as otherwise provided in this paragraph, issue subpoenas to compel the
attendance of witnesses and the production of books and papers and may seek to enforce the
subpoenas by petition to any court of compeient jurisdiction in the manner provided by law,
The Department will not issue a subpoena to compel the production of books and papers that
contain individually identifiable health information,

5. Any member of the Nevada Tax Commission, the Executive Director or any afficer of

the Department designated by the Commission or Executive Director inay administer oaths to

witnesses.
6, The Department and its gpents may;

(a) Inspect and examine all premises wherein marijuana is manufactured, sold or
distributed;

(b) Inspect all equipment and supplies in, upon or about such premises;

(c) Summarily seize and remove from such premises any marijuana or marijuana products
and impound any equipment, supplies, documents or records for the purpose of examination
and inspection;

(d) Demand access to and inspect, examine, photocopy and audit all papers, books and

records of any applicant or licensee, on kis or her premises, or elsewhere as practicable, and

58—
Approved Regulation R092-17



in the presence of the applicant or licensee, or his or her agent, respecting the gross income
produced by any marijuana establishment, and require verification of income, and all other
matters affecting the enforcement of the policy or any of the provisions of this chapter or
chapter 453D of NRS; and

(e) Demand access to and inspect, examine, photocopy and audit all papers, books and
records of any affiliate of a licensee whom the Department knows or reasonably suspecis is
involved in the financing, operation or management of the licensee. The inspection,
examination, photocepying and audit inay take place on the premises of the affiliate or
another location, as practicable, and in the presence of the affiliate or its agent.

7. The Departinent will enter and inspect at least annually, with or without notice, each
building or the premises of a marijuana establishment to ensure compliance with the
provisions of this chapter and chapter 453D of NRS. Nothing in this subsection shall be

canstrued to prohibit an appropriate local administrative authority from conducting an
inspection of the facilities or operations of a marijuana establishment as provided by the
ordinance of a local government,

8. The Department will enter and inspect, with or without notice, any building or premises
operated by a marijuana establishment within 72 hours after the Department is notified that
the marijuana establishment is operating without a license for the marijuana establishnent.

9. The Department will inspect the medical marijuana establishment and the marijuana
establishinent of a dual licensee at the same time using the same inspection team to ensure

consistency and efficiency. The Department will conduct such an inspection in a manner

which is not unduly burdensome for the dual licensee.
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10. The Department will administer the provisions of this chapter and chapter 453D of
NRS for the protection of the public and in the public interest in accordance with the policy of
this State.

1. As used in this section, “individually identifiable health information” means
information which identifies a natural person, or from which the identity of a natural person
may reasonably he ascertained, and which relates to:

(a) The past, present or future physical or mental health or condition of the person; or

(b) The provision of health care to the person.

Sec. 87. 1. Ifamarijuana establishment has not received a final inspection within 12
months after the date on which the Department issued a license to the marijuana
establishment, the marijuana establishment must surrender the license to the Depariment. The
Department may extend the period specified in this subsection if the Depariment, in its

discretion, determines that extenuating circumstances prevented the marijuana establishment

2. If a marijuana establishment surrenders a license to the Department pursuant to this
section, the applicable licensing fee paid by the marijuana establishment is not refundable,

Sec, 88. If a marijuana establishment is closing, the person identified in subsection I of
section 74 of this regulation for the marijuana establishment must notify the Department of
the closing at least 15 days before the marijuana establishment is closed, and the marijuana
establishment must surrender its license to the Department immediately upon closing.

Sec. 89. A person or entity that wishes to renew a license for a marijuana establishment

must annually submit to the Department:
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1. Payment of the annual licensing fee for the renewal of the license;

2. An application in the format prescribed by the Department that includes:

(a) The identification number of the marijuana establishment;

(b) The name of the entity applying to renew the license, as reflected in the articles of
incorporation or other documents filed with the Secretary of State;

(c) The name of the person designated by the marijuana establishment to provide written
notice to the Department when a marijuana establishment agent is employed by, volunteers at
or provides labor as a marijuana establishinent agent at the marijuana establishment;

(d} A list and description of each of the following which has not been previously reported
to the Department:

(1) A conviction of an owner, officer or board member of the marijuana establishment
of an excluded felony offense;

{2) A civil penalty or judgment entered against an owner, officer or board member of
the mariiuana establishment; and

(3) The initiation by a federal, state or local government of an investigation or
proceeding against an owner, officer or board member of the marijuana establishment;

(e) If the marijuana establishment is a retail marijuana store, the proposed hours of
operation during which the retail marijuana store plans to be available to sell marijuana to
consumers;

() The number of the marijuana establishment agent registration card issued to each

owner, officer or board member of the marijuana establishment;
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(g) For each owner, officer and board member of the marijuana establishment, whether
the owner, officer or board member:

(1) Has served as an owner, officer or board member for a medical marijuana
establishment or marijuana establishmment that has had its medical marijuana establishment
registration certificate or license, as applicable, revoked;

(2} Is an attending provider of health care currently providing written documentation
Jor the issuance of registry identification cards or letters of approval;

(3) Is a law enforcement officer;

(4) Is an employee or contractor of the Department; or

(5) Has an ownership or financial investment interest in any other medical marijuana
establishment or marijuana establishment;

(h) An attestation that the information provided to the Department to renew the license for
the marijuana establishment is true and correct according to the information known by the
affiant at the time of signing; and

(i) The signature of a natural person for the marijuana establishment as described in
subsection 1 of section 74 of this regulation and the date on which he or she signed the
application;

3. For each person who is an owner, officer or board member of the marijuana
establishment, a complete set of the person’s fingerprints and written permission of the person
authorizing the Department to forward the fingerprints to the Central Repository for Nevada
Records of Criminal History for submission to the Federal Bureau of Investigation for its
report:

e
Approved Regulation R092-17



(a) If such a person holds 5 percent or less of the ownership interest in any one marijuana
establishment or an ownership interest in mnore than one marijuana establishment of the same
kind that, when added together, equals 5 percent or less, once in any 3-year period; and

(b) If such a person holds more than 5 percent of the ownership interest in any one
marijuana establishinent or an ownership interest in more than one marijuana establishment
of the same kind that, when added together, equals more than 5 percent, or is an officer or
board member of a marijuana establishment, once in any 3-year period; and

4. If the marijuana establishment is a marijuana testing facility, proof that the marijuana
testing facility is accredited pursuant to standard ISO/IEC 17025 of the International
Organization for Standardization.

Sec, 98. 1. [fthe Department determines that there are any deficiencies in the operation
of a marijuana establishment or in the provision of services by a marijuana establishment, the

Department may suspend the license of the marijuana establishment and request a written

+

tion from the marifuana establishment,

plan of correcti

2. A marijuana establishment whose license has been suspended pursuant to subsection 1
shall develop a plan of correction for each deficiency and submit the plan to the Department
Jor approval within 10 business days after receipt of the statement of deficiencies. The plan of
correction must include specific requirements for corrective action, which must include times
within which the deficiencies are to be corrected.

3. If the plan submitted pursuant to subsection 2 is not acceptable to the Department, the

Department may direct the marijuana establishment to resubmit a plan of correction or the
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Department may develop a directed plan of correction with which the marijuana establishment
must comply.

Sec. 91. 1. The Department will deny an application for the issuance or renewal of a
license for a marijuana establishment if:

(a} The application or the marijuana establishment is not in compliance with any provision
of this chapter or chapter 453D of NRS; or

(b} An owner, officer or board member of the marijuana establishment:

(1) Is an employee ar contractor of the Department;

(2) Has an ewnership or financial investinent interest in a marijuana testing facility and
also is an owner, officer or board member of a marijuana cultivation facility, marijuana
distributor, marijuana product manufacturing facility or retail marijuana store; or

(3) Provides false or misleading information to the Department,

2. The Department may revoke a license for a marijuana establishment if:

{a} The mariinana establishment engages in a category I violation pursuant fo section 120
of this regulation;

(b) An owner, officer or board member of the marijuana establishment has been convicted
of an excluded felony offense; or

(c) The Department receives formal notice from the applicable locality that the marijuana
establishment has had its authorization to operate terminated,

3. The Department may deny an application for the issuance or renewal of a license for a
marijuana establishment or may suspend or revoke any license issued under the provisions of

this chapter and chapter 453D of NRS upon any of the following grounds:
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(a) Violation by the applicant or the marijuana establishment of any of the provisions of
this chapter or chapter 453D of NRS.

(b) The failure or refusal of an applicant or marijuana establishment to comply with any of
the provisions of this chapter or chapter 453D of NRS.

(¢) The failure or refusal of a marijuana establishment to carry out the policies and
procedures or comply with the statements provided to the Departinent in the application of the
marijuana establishment.

(d) Operating a marijuana establishment without a license,

(e) The failure or refusal to return an adequate plan of correction to the Department
within 10 days afier receipt of a statement of deficiencies pursuant to section 90 of this
regulation.

(f) The failure or refusal to correct any deficiency specified by the Department within the

period specified in a plan of correction developed pursuant to section 90 of this regulation.

(g) The failure or refusal to cooperate fully with an investication or inspection by the
Department or its agent.

(h) The failure to comply with the provisions of chapters 372A and 453D of NRS and
chapter 3724 of NAC governing the imposition of an excise tax on marijuana establishments.

4. If the Department denies an application for issuance or renewal of a license for a
marijuana establishment or revokes such a license, the Department will provide nofice to the

applicant or marijuana establishment that includes, without limitation, the specific reasons for

the denial or revocation.

55
Approved Reguiation R092-17



5. Before denying an application for issuance or renewal of a license for a marijuana
establishment or revoking such a license as a resalt of the actions of an owner, officer or
board member of the marijuana establishment pursuant to paragraph (b) of subsection 1 or
paragrapl (b) of subsection 2, the Department may provide the marijuana establishment with
an opportunily te correct the situation.

6. The Department will not deny an application to renew a license for a marijuana
establishment or revoke a license based on a change in ownership of the marijuana
establishment if the marijuana establishment is in compliance with the provisions of this
chapter and chapter 453D of NRS.

Sec. 92, 1. A marijuana establishment may, in accordance with this section and upon
submission of a statement signed by a person authorized to submit such a statement by the
governing documents of the marijuana establishment, transfer all or any portion of its

ownership to another party, and the Department shall transfer the license issued to the

marijuanag establishment to the party acquiring ownership, if the party who will acguire the
ownership of the marijuana establishment submits:

(a) If the party will acquire the entirety of the ownership interest in the marijuana
establishment, evidence satisfactory to the Department that the party has complied with the
provisions of NRS 453D.300 for the purpose of operating the marijuana establishment;

(b) For the party and each person who is proposed to be an owner, officer or board

member of the marijuana establishment, the name, address and date of birth of the person, a

complete set of the person’s fingerprints and written permission of the person authorizing the

.
Approved Regulation R092-17



Department to forward the fingerprints to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureau of Investigation for its report; and

{¢) Proof satisfactory to the Department that, as a result of the transfer of ownership, no
person, group of persons or entity will, in a county whose population is 100,060 or more, hold
more than one license for a marijuana establishment or more than 10 percent of the licenses
Jor marijuana establishments allocated to the county, whichever is greater.

2. A marijuana establishment shall reimburse the Department for all costs incurred by
the Department to determine whether any change in ownership or other change was made to
circumvent the provisions of this section which prohibit the transfer of a license for a
marijuana establishment or to otherwise review or investigate a change in ownership.

3. A person shall not sell, purchase, assign, lease, grant or foreclose a security interest or
otherwise transfer, convey or acquire in any manner whaisoever any interest of any sort

whatsoever in or to any marijuana establishment or any portion thereof, whether the license
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agreement or any other agreement of any sort in connection with any marijuana
establishment or any portion thereof, except in accordance with this chapter and chapter 453D
of NRS.

4. The owners, officers or board members of a marijuana establishment shall notify the
Departinent on a form prescribed by the Department each time an ownership interest in any
amount in the marijuana establishment is transferred.

5. A transfer of an ownership interest in any amount in a marijuana establishment is not

effective until the Department has been notified on a form prescribed by the Department of the
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intent to transfer an ownership interest in the marijuana establishment and the Department
has found that each person to whom an ownership interest is proposed to be transferred is
individualily qualified to be an owner of the marijuana establishment.

6. A person shall not transfer or convey in any manner whatsoever any interest in orto a
marijuana establishment, or any portion thereof, to, or permit any investment therein or
participation in the profits thereof by, any person acting as agent or trustee or in any other
representative capacity for or on behalf of another person without first disclosing all facts
pertaining to such representation to the Departinent, including, without limitation, a
description of the reason for the transfer and any contract or other agreement describing the
transaction.

7. A marijuana establishment, or an owner, officer or board member thereof, shall not
cause or permit any stock certificate or other evidence of beneficial interest in the marijuana
establishment to be registered in the books or records of the marijuana establishment in the
name of any person other than the true and lawful owner of the beneficial interest without the
written permission of the Departinent.

8. An ownership inferest in a marijuana establishiment may only be transferred to a
natural person or, if the person receiving an ownership interest is not a natural person, the
recipient must disclose the percentage of the ownership interest in the marijuana
establishment received by each person who has an ownership interest in the recipient.

9. A request to transfer an ownership interest in a marijuana establishinent which holds a
conditional license must be accompanied by a notarized attestation, signed by a person

authorized to submit such an attestation by the governing documents of the marijuana
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establishment, declaring that the prospective owner will build and operate the marijuana
establishment at standards that neet or exceed the criteria contained in the origingl
application for the marijuana establishment.

10. The owners of a marijuana establishment may request the transfer of any portion or
the entirety of the ownership interest in the marijuana establishment to any existing owner or
combination of existing owners of the marijuana establishment by submitting to the
Department:

(a) A completed Transfer of Interest Form prescribed by the Department;

(b) All contracts or other agreements which describe the awnership transaction; and

(c) Proof satisfactory to the Department that no monopoly will be created.

11.  The owners of a marijuana establishment may reqguest the transfer of any portion or
the entirety of the ownership interest in the marijuana establishment to any natural person

who holds an ownership interest in another marijuana establishment or any person whose

oumershio in t is entirely held by natural persons who hold an ownership inferest in

another marijuana establishment by submitting to the Department:

(a} A completed Transfer of Interest Form prescribed by the Department;

(b) All contracts or other agreements which describe the ownership transaction;

(c) ldentification of each marijuana establishment in which any person who is proposed to
receive an ownership interest in the marijuana establishment which is the subject of the
request holds an ownership interest;

(d) A proposed organizational chart for the marijuana establishment which is the subject

of the request;
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{e) A copy of any document required to be filed with the Secretary of State, if applicable;

() A copy of any document required to be revised as a result of the proposed transfer
relating to a fictitious name, if applicable;

(g) An updated description of all shares issued in the marijuana establishment and the
shares issued per owner as a result of the proposed transfer, if applicable;

(h) A copy of a business license issued to the marijuana establishment by a locality which
is revised to reflect the proposed transfer, if applicable; and

(i} Proof satisfactory to the Department that no monopoly will be created.

12. The owners of a marijuana establishment may request the transfer of any portion or
the entirety of the ownership interest in the marijuana establishment to any natural person,
regardless of whether the natural person holds an ownership interest in another marjjuana
establishment, or any person whose ownership interest is not entirely held by natural persons
who hold an ownership interest in another marijuana establishment by submitting to the
Department:

(a) A completed Transfer of Interest Form prescribed by the Department;

(b) All contracts or other agreements which describe the ownership transaction;

{c) A complete set of the fingerprinis of each natural person who will receive an ownership
interest and written permission of each such person authorizing the Departinent to forward
the fingerprints to the Central Repository for Nevada Records of Criminal History for
submission to the Federal Bureau of Investigation for its report;

(d) Proof that a completed application for a marijuana establishment agent registration

card has been submitted for each person who will receive an ownership interest;
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(e) A proposed organizational chart for the marijuana establishment;

(f) A copy of any document reguired to be filed with the Secretary of State, if applicable;

(g} A copy ef any document required to be revised as a result of the proposed transfer
relating to a fictitious name, if applicable;

(h} An updated description of all shares issued in the marijuana establishment and the
shares issued per owner as a result of the proposed transfer, if applicable;

(i) A copy of a business license issued to the marijuana establishment by a locality which is
revised to reflect the proposed transfer, if applicable; and

(7} Proaf satisfactory to the Departinent that no monopely will be created.

13. The Department will conduct such investigation of a request submitted pursuant to
subsection 10, 11 ar 12 and of each person proposed to receive an ownership interest in a
marijuana establishment as a result of such a request as the Department determines is
necessary. If the Departiment, as a result of such an investigation, determines additional
infarmation is necessary to complete the investipation, the marijnana establishment shall
submit such information to the Department in a timely fashion. Upon completion of the
investigation, the Department will:

(a) If the requested change in ownership does not violate any provision of this chapier or
chapter 453D of NRS or any other relevant law or regulation:

(1) Notify the marijuana establishment in writing that the request has been approved;
(2} Update its records to reflect the new ownership of the marijuana establishment; and
(3} Notify the locality in which the marijuana establishment is located of the change in

ownership of the marijuana establishment.
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(b) If the requested change in ownership violates any provision of this chapter, chapter
453D of NRS or any other relevant law or regulation, notify the marijuana establishment in
writing that the request has been denied and state the reason for denial.

Sec. 93, 1. If an applicant for a license for a retail marijuana store wishes to know the
score assigned to its application after review by the Department to establish a ranking
pursuant to subsection I of section 80 of this regulation, the applicant may submit a request
Jor its application score in writing to the Department. Upon receipt of such a request, the
Department will provide the score to the applicant in a timely manner.

2. If an applicant who receives an application score from the Department pursuant to
subsection 1 wishes to review the scores assigned to each criterion in the application to
generate the application score, the applicant may submit to the Department a request o review
scoring information. Such a request must include the name of the owner, operator or board
member of the applicant who will review scoring information on behalf of the applicant.

3.  Upon receipt of a reguest to review scoring information pursuant to subsection 2, the
Department will designate an employee of the Department to respond to the request and
schedule and conduct the review of scoring information. Before conducting the review, the
employee designated by the Department shall confirm that the identity of the person attending
the review matches the person named in the request and make a copy of a document
confirming the identity of the person. During the review, the employee designated by the
Departinent shall allow the person attending the review to review the scores assigned to each
criterion in the application of the applicant and a copy of the application for a license for a

retail marijuana store submitted by the applicant for a period of not more than 30 minutes.
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The person attending the review may take notes on the information provided, but shail not
photocopy, scan, record, photograph or otherwise duplicate the information. The employee
designated by the Department to conduct the review shall not discuss or comment on the
scores, the review of the application by the Department or any ather application submiited to
the Departinent,

4. Upon completion of a review of scoring information pursuant to subsection 3, the
Department will maintain in the file of the applicant a copy of:

{a) The scoring information provided during the review;

(b) The documentation of identity provided to the employee designated by the Department
to conduct the review; and

(c) Information establishing the date and time of the review.

Sec, 94. 1. To obtain or renew a marijuana establishment agent registration card, for a
person employed by or contracted with a marijuana establishment or a person who velunteers
at a mariiuana establishment other than a consultant who performs professional services for
the marijuana establishment, the marijuana establishment shall submit to the Department:

{a) A copy of any valid government-issued identification card of the person which includes
a photograph, the current address and the date of birth of the person.

(b) A statement signed by the person pledging not to dispense or otherwise divert
marijuana to any person who is not authorized to possess marijuana in accordance with the

provisions of this chapter and chapter 453D of NRS.
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(c) A statement signed by the person asserting that he or she has not previously had a
medical marijuana establishinent agent registration card or marijuana establishment agent
registration card revoked.

(d) An attestation signed and dated by the person that the person has not been convicted of
an excluded felony offense.

(e) A complete set of the person’s fingerprints and written permission of the person
authorizing the Department to forward the fingerprinis to the Central Repasitory for Nevada
Records of Criminal History for submission to the Federal Bureau of Investigation for its
report.

(f} Authorization for the Department to obtain any other information necessary to
complete a background check of the person.

(g) An application fee of $75.

(h} Such other information as the Departiment may require,

2. A person whe:

(a) Has been convicted of an excluded felony offense; or

(b) Is less than 21 years of age,

w shall not serve as a marijuana establishment agent,

3. Ifan applicant for registration as a marijuana establishment agent satisfies the
requirements of this section and is not disqualified from serving as such an agent pursuant to
this section or any other applicable law or regulation, the Department will issue to the person

a marijuana establishment agent registration card.
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4. An applicant for registration or renewal of registration as a marijuana establishment
agent is deemed temporarily registered as a marijuana establishment agent on the date on
which a complete application for registration or renewal of registration is submitted to the
Department. A temporary registration as a marijuana establishment agent expires 30 days
after the date upon which the application is received. The Department will provide verification
of temporary registration to an applicant at the time the Department receives the application.

5. Each officer or board member of a marijuana establishment, and each person who
holds more than 5 percent of the ownership interest in a marijuana establishment, shall obtain
a marijuana establishment agent registration card.

Sec. 95. 1. The Department will issue marijuana establishment agent registration cards
for each of the following categories:

(a) A marijuana cultivation facility;

(b) A marijuana distributor;

(¢} A mariinana product manufacturing facility;

(d) A marijuana testing facility;

(e} A retail marijuana store; or

() An independent contractor who provides labor to a marijuana establishment or an
employee of such an independent contracior.

2. Each marijuana establishment agent registration card issued pursuant to section 94 of
this regulation must indicate the applicable category. A person who is employed by or
volunteers at a marijuana establishment and to whom a marijuana establishment agent

registration card is issued may only be employed by or velunteer at the type of marijuana
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establishment for which he or she is registered. Such a person may hold more than one
category of marijuana establishinent agent registration card and may volunteer or work at any
marijuana establishment in this State for which the category of the marijuana establishment
agent registration card authorizes the person to volunteer or work.

3. A marijuana establishment agent registration card issued pursuant to section 94 of this
regulation to an independent contractor or an employee of an independent contractor
authorizes the independent contractor or employee to provide labor to any marijuana
establishment in this State.

4. If a marijuana establishment agent also holds a valid medical marijuana establishment
agent registration card, the marijuana establishment agent is authorized to wark in any
marijuana establishment or dual licensee for which the category of the marijuana
establishment agent registration card and medical marijuana establishment agent registration
card authorizes the person to volunteer or work.

Sec. 96. 1. A mariiuana establishment shall ensure that training is provided to a
marijuana establishment agent before that person begins to work or volunteer at or provide
labor as a marijuana establishment agent at the marijuana establishinent. Such training must
include, without limitation:

{a) The proper use of security measures and controls that have been adopted by the
marijuana establishment for the prevention of diversion, theft or loss of marijuana;

(b) Procedures and instructions for responding to an emergency,; and

(c) State and federal statutes and regulations related to the use of marijuana.
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2. In addition to the training set forth in subsection 1, a retail marijuana store shall
ensure that instruction is provided to a marijuana establishment agent before that person
begins to work or volunteer at or provide labor as a marijuana establishment agent to the
retail marijuana store. Such instruction must include, without limitation:

(a) The different strains of marijuana;

(b) The different methods of using marijuana and marijuana products;

(c) Learning to recognize signs of mmarijuana abuse, impairment or instability in the use of
marijuana by a consumer;

(d) Clinical effects of marijuana on the human body and how THC affects the consumer;

(e) Required warnings and literature which must be supplied to the consumer;

(f) Methods of refusing entry or sales to prohibited persons, including, without limitation:

{1} Verifying identification and using age verification devices;
(2) Education on the effects of marijuana on persons under 21 years of age; and
(3) Recognition of false or altered identification;

(g) Understanding the role of law enforcement in confirming compliance with laws and
regulations relating to marijuana;

(h) Applicable state and local laws and regulations regarding marijuana;

(i) Preventing unlawful consumption of marijuana, including, without limitation,
information regarding laws which prohibit open or public consumption of marijuana;

(7) Preventing the use of marijuana by persons under the age of 21 years, including,
without limitation, laws which prohibit such use and the penalties for the violation of such

laws;
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(k) How to prevent and address disturbances; and

(I) The responsibility of the marijuana establishment agent to put into effect strategies
adopted by the marijuana establishment to prevent the diversion of marijuana.

3. In addition to the training set forth in subsection I, a marijuana testing facility shall
ensure that instruction is provided {o a marijuana establishment agent before that person
begins to work or volunteer at or provide labor as a marijuana establishmnent agent to the
marijuana testing facility. Such instruction must include, without limitation:

(a) The good laboratory practices adopted by the marijuana testing facility; and

(b) The standard operating pracedures and the quality control and quality assurance
programs of the marijuana testing facility.

4. In addition to the training set forth in subsection 1, a marijuana cultivation facility
shall ensure that instruction is provided to a marijuana establishment agent before that person

begins to work or volunteer at or provide labor as a marijuana establishment agent to the

marijuana cultivation facility, Such instruction must include, withont limitation:

{a) The methods of cultivation used by the marijuana cultivation facility;

(b) The methods of fertilization used by the marijuana cultivation facility;

(c) Methods for recognizing the signs of insect infestation, pathogens and disease in
marijuana plants, and the procedures for eradication and the safe disposal of plants so
affected;

(d} The nutritional requirements of marijuana plants at various growth stages, including,

without limitation, proper mixing and dispersal of fertilizer, flushing procedures and

procedures for postharvest trimming, drying and curing; and
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(e) The safe handling of equipment, including, without limitation, high-intensity discharge
lamps, electrical ballasts, pinps, fans, cutting implements and other equipment for
cultivation.

5. In addition to the training set forth in subsection 1, a marijuana product
manufacturing facility shall ensure that instruction is provided to a marijuana establishment
agent before that person begins to work or volunteer at or provide labor as a marijuana
establishment agent to the marijuana product manufacturing facility. Such instruction must
include, without imitation:

(@) Understanding the difference between concentrated marijuana, topical products and
marijuana products, as applicable to the operations of the marijuana product manufacturing
Jacility;

(b) The procedures used by the marijuana product manufacturing facility to create
concentrated marijuana and marijuana products; and

¢} The proper procedures for handling concentrated mariinana and marijuana products,
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including, without limitation, the procedures used to prepare, produce, package and store such
products as required by the provisions of this chapter and chapter 453D of NRS.

6. In addition to the training set forth in subsection 1, a marijuana distributor shall
ensure that instruction is provided to a marijuana establishment agent before that person
begins to work or volunteer at or provide labor as a marijuana establishment agent to the
marijuana distributor. Such instruction must include, without limitation:

(a) Procedures for the proper handling of marijuana plants, usable marijuana,

concentrated marijuana and inarijuana products;
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(b) Procedures for the proper transportation and storage of marijuana plants, usable
marijuana, concentrated marijuana and marijuana products; and

(c) Information regarding the type of driver’s license which must be maintained for the
loads expected to be transported.

Sec. 97. An applicant submitting an application for a marijuana establishment agent
registration card pursuant to section 94 of this regulation or renewing, amending, changing or
replacing a marijuana establishment agent registration card shall submit the application
electronically in the format prescribed by the Department.

Sec. 98. To make a change to the name or address on a marijuana establishment agent
registration card, the marijuana establishment agent must submit to the Department a request
for the change, which must include:

1. The name on and the number of the current marijuana establishment agent

registration card of the cardholder;

2. The new name or address of the cardholder;

3. The effective date of the new name or address of the cardholder;

4. For a change of the address of the cardholder, the county and state in which the new
address is located; and

5. For a change of the name of the cardholder, a copy of any valid government-issued
identification card of the cardholder which includes a photograph of the person and the new
name and address of the cardholder and documentation of the reason for the change.

Sec. 99. To request a replacement marijuana establishment agent registration card that

has been lost, stolen or destroyed, the marijuana establishment agent must submit to the
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Department, within 3 working days after the card was lost, stolen or destroyed, a request for a
replacement card which must include:

1. The name and date of birth of the cardholder;

2. If known, the number of the lost, stolen or destroyed marijuana establishmeni agent
registration card; and

3. Ifthe cardholder cannot provide the number of the lost, stolen or destroyed marijuana
establishment agent registration card, a copy of:

(a) Any valid government-issued identification card of the cardholder which includes a
photograph of the person; or

(b) A marijuana establishment agent registration card previously issued to the person.

Sec. 100. Ifthe Department issues a marijuana establishment agent registration card
based on a request pursuant to section 98 or 99 of this regulation, the new marijuana

establishment agent registration card must have the same expiration date as the marijuana

Sec. 101. 1. The Department will deny an application for or an application to renew a
marijuana establishment agent registration card if the applicant:

(a) Does not meet the requirements set forth in section 94 of this regulation; or

(b) Previously has had a marijuana establishent agent registration card or a medical
marijuana establishment agent registration card revoked.

2. The Department may deny an application for or an application fo renew a marijuana
establishment agent registration card if the applicant provides false or misleading information

to the Department.
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3. The Department may revoke a marijuana establishment agent registration card if the
marijuana establishment agent:

(a) Sells or otherwise diverts marijuana to a person who is not authorized by law to possess
marijuana in accordance with the provisions af this chapter and chapter 453D of NRS;

(b) Has been convicted of an excluded felony offense; or

(c) Engages in a category I violation pursuant to section 120 of this regulation.

4. The Department may revoke a marijuana establishment agent registration card if the
marijuana establishment agent knowingly violates any provision of this chapter or chapter
453D of NRS.

5. If the Department denies an application for or an application to renew a marijuana
establishment agent registration card or revokes a marijuana establishment agent registration
card, the Departmeni will provide notice to the applicant or marijuana establishment agent

that includes, without limitation, the specific reasons for the denial or revocation.

Sec, 102, 1. Except as ptherwise provided in subsection I of NRS 453D 230, the
Department will charge and collect the following fees:
For the initial issuance of a license for a retail marijuana store 326,000
For the renewal of a license for a retail marijuana store weee 0,600

For the initial issuance of a license for a marijuana cultivation facility................. 36,000

For the renewal of a license for a marijuana cultivation facility . 10,000
For the initial issuance of a license for a marijuana product seasenenes 10,000
w82
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manufacturing facility
For the renewal of a license for a marijuana product manufacturing
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facility . : 3,300

For the initial issuance of a license for a marijuana testing facility .............cccerv... 15,000

For the renewal of a license for a marijuana testing facility 5,000
For the initial issuance of a license for a marijuana distributor 15,000
For the renewal of a license for a marijuana distributor wornssrnnses 3,000

2. Each marijuana establishment shall submit the fee required by subsection I to the
Departiment annually.

3. For the ongoing activities of the Department relating to the oversight of marijuana
establishments, not related to processing an application by a marijuana establishments, the
Department will collect an assessment from each marijuana establishment for the time and
effort attributed to the oversight of the marijuana establishmnent thai is based upon the hourly
rate established by the Department.

4 As used in this section, “license” includes a conditional license.

Sec, 103. A marijuana establishment shall post its license for a marijuana establishment,
business license and any other authorization to conduct business in a conspicuous place
within the marijuana establishment.

Sec. 104. A marijuana establishment shall not sell or transfer a lot of usable marijuana,
concentrated marijuana or marijuana products until all required guality assurance testing has

been completed.
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Sec. 105. 1. Except as otherwise provided in this section, the only persons who may be

(a) A marijuana establishment agent;

(b) A patient who holds a valid registry identification card or letter of approval;

(c) The designated primary caregiver of a patient who holds a valid registry identification
card or letter of approval;

(d) A person who is not a resident of this State but is deemed to hold a valid registry
identification card pursuant to NRS 4534.364;

(e) A person inspecting the marifuana establishinent, including, without limitation, a local
government authority, pursuant to this chapter or chapter 453D of NRS; or

(f) Any person not listed in paragraph (a) to (e), inclusive, who is at least 21 years of age.

2. The only persons who may be on the premises of a marijuana establishment other than
a retail marijuana store are:

{a} A marijuana establichment agent; or

{b) A person inspecting the marijuana establishmeni, including, without limitation, a local
government quthority, pursuant to this chapter or chapter 453D of NRS.

3. Any person other than a person authorized to be on the premises of a marijuana
establishment pursuant to subsection I or 2 must obtain a visitor identification badge from a
marijuana establishment agent before entering the premises of the marijuana establishment.

4. A person who obtains a visitor identification badge pursuant to subsection 3, including,

without limitation, an outside vendor or contractor:
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(a) Must be escorted and monitored by a marijuana establishment agent at all times he or
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she is on the premises of the mariiuana establishment;

(b) Must visibly display liis or her visitor identification badge at all times he or she is on
the premises of the marijuana establishment;

(¢) Must not handle any marijuana or money whatsoever; and

(d) Must return the visitor identification badge to a marijuana establishment agent upon
leaving the premises of the marifuana establishment.

5. Each marijuana establishment shall maintain a visitor log which includes the name of
the visitor and the date, time and purpose of each visit by a person other than a person
authorized 1o be on the premises of the marijuana establishment pursuant to subsection I or 2.
The marijuana establishment shall make its visitor log available to the Department upon
request.

6. Each regular, seasonal or temporary employee of or volunteer or person who provides
labor as a marijunana establishment agent at a marijnana establishment inust obtain a
marijuana establishment agent registration card pursuant to the provisions of this chapter and
may not be authorized to be on the premises of the marijuana establishment by obtaining a
visitor identification badge pursuant to the provisions of this section.

Sec. 106. A marijuana establishment shall:

I. Develop, document and implement policies and procedures regarding:

(a) Job descriptions and employment contracts, including, without limitation:

(1) The duties, authority, responsibilities and qualifications of personnel;

(2) Supervision of personnel;
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(3) Training in and adherence to confidentiality requirements;
(4) Periodic performance evaluations; and
(5) Disciplinary actions.

(b} Business records, such as manual or computerized records of assets and liabilities,
maonetary transactions, journals, ledgers and supporting documents, including, without
limitation, agreements, checks, invoices and vouchers.

(c) Inventory control, including, without limitation:

(1) Tracking;

(2) Packaging;

(3) Acquiring marijuana from other marijuana establishments;

{4) Disposing of unusable marijuana; and

(5) Returning for a refund marijuana or marijuana products to the marijuana
establishment from which the marijuana or marijuana products were acguired,

{d) Consumer education and support, including, without limitation:

(1) The availability of different strains of marijuana and the purported effects of the
different strains;

(2) Information about the purported effectiveness of various methods, forms and routes
of administering marijuana;

(3) The prohibition on the smoking of marijuana in public places, places open to the

public and places exposed to public view and on federal lands;
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(4) Education on how marijuana impairs a person’s ability to operate a moving vehicle
and that driving, operating or being in actual physical controf of a vehicle while under the
influence of marijuana or while impaired by marijuana is unlawful; and

(5) That possession of marijuana exceeding a certain quantity remains a felony with
various legal conseguences.

2. Maintain copies of the policies and procedures developed pursuant to subsection I at
the marifuana establishment and provide copies to the Department for review upon request.

Sec. 107. A marijuana establishment shall:

1. Ensure that each marijuana establishiment agent has his or her marijuana
establishment agent registration card or temporary authorization in his or her immediate
possession when the marijuana establishment agent:

(a) Is employed by or volunteering at or providing labor as a marijuana establishment
agent at the marijuana establishment;

(b} Is transporting marijuana or marijuana products for the mariinana establishment,
regardiess of the type of license held by the marijuana establishment; or

(¢c) Is delivering marijuana or marijuana products for a retail inarijuana store.

2. Not allow a person who does not possess a marijuana establishment agent registration
card which is valid at the marijuana establishment to:

(a) Serve as an officer or board member for the marijuana establishment or hold an
ownership interest of more than 5 percent in the marijuana establishment;

(b) Be employed by or have a contract to provide services for the marijuana establishment;

(c) Yolunteer at or on behalf of the marijuana establishment; or
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(d) Contract to provide labor at or be employed by an independent contractor to provide
labor at the mariiuana establishment.

3. Provide written netice to the Department, including the date of the event, within 10
working days after the date on which a marijuana establishment agent begins:

(a) Service as an officer or board member for the marijuana establishment;

(b} Employment by the marijuana establishment or providing services for the marijuana
establishment pursuant to a contract;

(¢c) Volunteering at or on behalf of the marijuana establishment; or

(d) Providing labor at or beginning employment by an independent contractor to provide
labor at a marijuana establishment pursuant to a contract.

4. Provide written notice to the Department, including the date of and reason for the
event, within 10 working days after the date on which a marijuana establishment agent no
longer:

{a) Serves as an officer or board member for the marijuana establichment;

(b) Is employed by or has a confract to provide services for the marijuana establishment;

{¢) Volunteers at or on behalf of the marijuana establishment; or

(d) Contracis to provide labor at or is employed by an independent contractor to provide
labor at a marijuana establishment.

5. Provide written notice to the Department, including the date of the event, within 10
working days after the date on which the person designated by the marijuana establishment to
provide written notice to the Department relating to marijuana establishment agents ceases to

serve in that capacity at the marijuana establishment.
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Sec. 108. 1. Each marijuana establishment shall designate in writing a marijuana
establishment agent who has oversight of the inventory control system of the marijuang
establishment.

2. Except as otherwise provided in subsection 3, a marijuana establishment shall only
acquire marijjuana or marijuana products fron;

{a) Another marijuana establishinent, including, without limitation, a marijuana
cultivation facility, a marijuana product manufacturing facility or a retail marijuana store; or
(b) A medical marijuana establishinent which is registered pursuant to chapter 453A of

NRS.

3. A marijuana cultivation facility may acquire seeds for the cultivation of marijuana
Jrom any person if the acquisition of the seeds does not violate the provisions of chapter 453D
of NRS.

4. A marijuana establishment shall not acquire concentrated marijuana or products
containing concentrated marifuana from another marijuana establishment, except that a retai!
marijuana store or a marijuana product manufacturing facility may acquire concentrated
martfuana or products containing concenirated marijuana from a marijuana product
manufacturing facility. A marijuana cultivation facility may sell crude collected resins to a
retail marijuana store if the crude collected resins are:

(a) From a single batch;

(b) Unprocessed; and

(c) Not combined.
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5. Each marijuana establishment shall establish and implement an inventory control
(a) Each day’s beginning inventory, acquisitions, harvests, sales, disbursements, disposal
of unusable marijuana and ending inventory, including, without limitation, the:
(1) Number of plants and cuttings;
(2) Weight of flowers, measured in grams;
(3) Weight of trim, measured in grams;
(4} Quantity of THC, measured in milligrams; and
(5) Weight of seeds, measured in grams.
(b} When acquiring marijuana from another marijuana establishment:
(1) A description of the marijuana acquired, including the amount, strain and batch
number, lot number and production run number, or any combination thereof;
(2) The name and identification number of the license of the marijuana establishment

he marijuana;
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(3) The name and the number of the marijuana establishment agent registration card of
the marijuana establishment agent providing the marijuana;

(4) The name and the number of the marijuana establishment agent registration card of
the marijuana establishment agent receiving the marijuana on behalf of the marijuana
establishment; and

(5} The date of acquisition,

(¢) When acquiring marijuana from a medical marijuana establishment registered

pursuant to chapter 453A of NRS:

--00--
Approved Regulation R092-17



(1) A description of the marijuana acquired, including the amount, strain and batch
number, lot number and production run number, or any combination thereof;

(2) The name and identification number of the medical marijuana establishment
registration certificate of the medical marijuana establishment providing the marijuana;

(3) The name and the number of the medical inarijuana establishment agent
registration card of the inedical marijuana establishinent agent providing the marijuana;

(4) The name and the number of the marijuana establishment agent registration card of
the marijuana establishment agent receiving the marijuana on behalf of the marijuana
establishment; and

(5) The date of acquisition,

(d) For each batch of marijuana cultivated:

(1) The batch number, lot number and production run number, as applicable.

(2) Whether the batch originated from marijuana seeds or marijuana cuttings.

(3) The strain of the mariivana seeds or marijuana cuttings planted,

(4) The number of marijuana seeds or marijuana cuttings planted.

(5) The date on which the marijuana seeds or cuttings were planted.

(6) A list of all chemical additives used in the cultivation, including, without limitation,
nonorganic pesticides, herbicides and fertilizers.

(7) The number of marijuana plants grown to maturity.

(8) Harvest information, including, without limitation:

(I) The date of harvest;

(I1) The final yield weight of processed usable marifuana, in grams; and
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(i1} The namne and the number of the marijuana establishment agent registration
card of the mariiuana establishment agent respongible for the harves
(9) The disposal of marijuana that is not usable marijuana, including:
(I) A description of and reason for the marijuana being disposed of, including, if
applicable, the number of failed or other unusable marijuana plants;
(II) The date of disposal;
(IIl) Confirmation that the marijuana was rendered unusable before disposal;
(IV) The method of dispoesal; and
(V) The name and the number of the marijuana establishment agent registration
card of the marijuana establishment agent responsible for the disposal,
(e} When providing marijuana to another marijuana establishment:
(1) The amount, strain, batch number, lot number and production run number, as

2

applicable, of marijuana provided to the marijuana establishment;

{2} The name and leense number of the sther marijuana establishment;

(3) The name and the number of the marijuana establishment agent registration card of
the marijuana establishment agent who received the marijuana on behalf of the other
marijuana establishment; and

(4) The date on which the marijuana was provided to the marijuana establishment.

() When receiving edible marijuana products from another marijuana establishment:

(1) A description of the edible marijuana products received from the marijuana

establishment, including the total weight of each edible marijuana product and the amount of
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THC, measured in milligrams, and the production run numnber of the marijuana in each
edible marijuana product.

(2} The total amount and production run number of marijuana in the edible marijuana
products,

(3} The name and:

(I) License number of the marijuana establishment providing the edible marijuana
products to the receiving marijuana establishment;

(1) The number of the marijuana establishment agent registration card of the
marijuana establishment agent providing the edible marijuana products to the receiving
marijuana establishment; and

(1) The number of the marijuana establishment agent registration card of the
marijuana establishment agent receiving the edible marijuana products on behalf of the
receiving marijuana establishment,

(4} The date on which the edible mariinana products were provided to the mariinang
establishment.

{g) When receiving marijuana products from another marijuana establishment:

(1) A description of the marijuana products received from the marijuana establishment,
including the total weight of each marifuana product and the amount of THC, measured in
milligrams, and production run number of the marijuana in each marijuana product.

(2) The total amount and production run number of marijuana in the marijuana
products.

(3) The name and:
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(I) License number of the marijuana establishment providing the marijuana
products to the receiving marijuana establishment;

(II) The number of the marijuana establishment agent registration card of the
marijuana establishment agent providing the marijuana products to the receiving marijuana
establishment; and

(IIl) The number of the marijuana establishnent agent registration card of the
marijuana establishment agent receiving the marijuana products on behalf of the receiving
marijuana establishment,

(4) The date on which the marijuana products were provided to the marijuana
establishment,
(h) When receiving concentrated marijuana or products containing concentrated
marifuana from a marijuana product manufacturing facility:

(1) A description of the concentrated marijuana or products containing concentrated

mariinang received from the mariiuana product manufacturing facility, including the total
weight of each product, the amount of THC, measured in milligrams, and the production run
number for each product;
(2) The name and:
(1) License number of the marijuana establishment providing the concentrated

marijuana or producis containing concentrated marijuana to the receiving marijuana

establishment;
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(II) The mumnber of the marijuana establishment agent registration card of the
marijuana establishment agent providing the concentrated marijuana or products containing
concentrated marijuana to the receiving marijuana establishment; and

(111} The number of the marijuana establishment agent registration card of the
marijuana establishment agent receiving the concentrated marijuana or products containing
concentrated marijuana on behalf of the receiving marijuana establishment.

(3) The date on which the concentrated marijuana or products containing concentrated
marijuana were provided to the marijuana establishment.
6. Each marijuana establishment shall:
(a) Establish and maintain a seed-to-sale inventory system which adequately documents
the flow of materials through the manufacturing process.
(b) Establish procedures which reconcile the raw material used to the finished product on

the basis of each job. Significant variances must be documented, investigated by management
personnel ond immediately reported to the Department and to the mariinana establishment
that ordered the concentrated marijuana or marifuana product.

(¢c) Provide for quarterly physical inventory counts to be performed by persons independent
of the manufacturing process which are reconciled to the perpetual inventory records.
Significant variances must be documented, investigated by management personnel and
immediately reported to the Department.

7. If a marijuana establishinent identifies a reduction in the amount of marijuana in the

inventory of the marijuana establishment which is not due to documented causes, the

marijuana establishment shall determine where the loss has occurred and take and document
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corrective action. If the reduction in the amount of marijuana in the inventory of the
marijuana establishment is due to suspected criminal activity by a marijuana establishment
agent, the marijuana establishment shall report the marijuana establishment agent to the
Deparement and to the appropriate law enforcement agencies within 24 hours. The
Department may require the marijuana establishment to provide additional information as it
determines necessary to conduct an investigation.

8. A marijuana establishment shall:

(a) Maintain the documentation required by subsections 5, 6 and 7 at the marijuana
establishment for at least 5 years after the date on the document; and

(b) Provide the documentation required by subsections 5, 6 and 7 to the Department for
review upon request,

Sec. 109, A marijuana establishment shall:

1. Use the seed-to-sale tracking system managed by the independent contractor selected
by the Dopartment;

2. Connect to the seed-to-sale tracking system using the independent contractor’s
application programming interface; and

3. Pay any fees assessed by the independent contractor for using the seed-to-sale tracking
system, including, without limitation, user fees or application programming interface fees.

Sec. 110, A marijuana establishment shail:

I. Document and report any loss or theft of marijuana from the marijuana establishment
to the appropriate law enforcement agency and to the Departinent within 24 hours after

discovery of the loss or theft; and
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2. Maintain copies of any documentation required pursuant to this chapter and chapter
453D of NRS for at least 5 years after the date on the documentation and provide copies of the
documentation to the Depariment for review upon request,

Sec. 111. 1. To prevent unauthorized access to marijuana at a marijuana
establishment, the marijuana establishment must have:

{a) Security equipment to deter and prevent unauthorized entrance into limited access
areas that includes, without limitation:

(1) Devices or a series of devices to detect unauthorized intrusion, which may include a
signal system interconnected with a radio frequency method, such as cellular or private radio
signals, or other mechanical or electronic device, and which, for a marijuana cultivation
Jacility which engages in outdoor cultivation, covers the entirety of the cultivation area and
the perimeter and exterior area of the marijuana cultivation facility;

(2) Exterior lighting to facilitate surveillance which, for a marijuana cultivation facility

which engages in sutdoor cultivation:
(I} When the lighting would not interfere with the growing cycle of a crop, covers the
entirety of the cultivation area and the perimeter and exterior area of the marijuana
cultivation facility; and
(I) When the lighting would interfere with the growing cycle of a crop, covers the
perimeter and exterior area of the marijuana cultivation facility;

(3) Electronic monitoring, including, without limitation, each of the following:

(I) Atleast one call-up monitor that is 19 inches or more.
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(I1) A video printer capable of immediately producing a clear still photo from any
video camera image, which photo mnust be provided to the Department for review upon request.

(I1l) Video cameras with a recording resolution of at least 1920 x 1080, or the
equivalent, at a rate of at least 15 frames per second which provide coverage of all entrances
and exits of the building, any room or area that holds a vault and any peint-of-sale location,
which record 24 hours per day, which are capable of being accessed remotely by a law
enforcement agency in real time upon request and which may record motion only. A video
camera providing coverage of a point-of-sale location must allow for the identification of any
person purchasing marijuana.

(IV) Video cameras with a recording resolution of at least 720 x 480, or the
equivalent, at a rate of at least 15 frames per second which provide coverage of all limited
access areas not described in sub-subparagraph (I1I) and any activity in or adjacent to the
establisiunent, which record 24 hours per day, which are capable of being accessed remotely
by a law enforcement agency in real time upon reguest, which may record motion only and
which, for a marijuana cultivation facility which engages in outdoor cultivation, cover the
entirety of the cultivation area and the perimeter and exterior area of the marijuana
cultivation facility.

(V) A video camera which is capable of identifying any activity occurring within the
marijuana establishment in low light conditions 24 hours per day.

(VI) A method for storing video recordings from the video cameras for at least 30

calendar days in a secure on-site or off-site location or through a service or network that
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provides on-demand access to the recordings and providing copies of the recordings to the
Department for review upon request and al the expense of the marijuana establishment.

(VIl) A failure notification system that provides an audible and visual notification of
any failure in the electronic monitoring system.

(VIII) Sufficient battery backup for video cameras and recording equipment to
support at least 5 minutes of recording in the event of a power outage;

(4) Immediate automatic or electronic notification to alert local law enforcement
agencies of an unauthorized breach of security at the marijuana establishment in the interior
of each building of the marijuana establishment; and

(5) For a marijuana cultivation facility whiclh engages in outdoor cultivation:

(I) An alarm system and video cameras which are monitored 24 hours per day;
(II) An exterior barrier, determined to be appropriate by local law enforcement,
which is located around the perimeter of the marijuana cultivation facility and which consists

ofas

olid block wall or chain link fence with a height of at least 8 feet and an additional fence
with a height of at least 8 feet located at least 10 feet and not more than 20 feet inside of the
solid block wall or chain link fence; and

(II1} A secure block building which is approved by the Department as suitable to dry
and store marijuana and which meets the security and sanitation requirements for a
marijuana cultivation facility which engages in indoor cuitivation of marijuana.

(b) Pelicies and procedures:

(1) That restrict access to the areas of the marijuana establishment that contain

marijuana to persons authorized to be in those areas only;
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(2) That provide for the identification of persons authorized to be in the areas of the
marjjuana establishment that contain marijuana;

(3} That prevent loitering;

(4) For conducting electronic monitoring;

(5) For the use of the automatic or electronic notification to alert local law enforcement
agencies of an unauthorized breach of security at the marijuana establishmens;

(6} For limiting the amount of money available in any retail areas of the marijuana
establishment and for training employees on this practice;

(7} For notifying the public of the minimal amount of money available, which may
include, without limitacion, the posting of a sign;

(8) For maintaining communication with law enforcement agencies; and

(9) For providing and receiving notifications regarding burglary, attempted burglary,
robbery, attempted robbery and other suspicious activity.

2. Each video camera used pursuant to subparagraph (3) of paragraph (a) of subsection 1
must:

{(a) Inciude a date and time generator which possesses the capability to display the date and
time of recorded events on the recording in a manner that does not significantly obstruct the
recorded view; and

(b} Be installed in a manner that will prevent the video camera from being readily
obstructed, tampered with or disabled.

3. A marijuana establishment shall make a reasonable effort to repair any malfunction of

securily equipment within 72 hours after the malfunction is discovered. A marijuana
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establishment shall notify the Department and local law enforcement within 24 hours after a
malfunction is discovered and provide a plan of correction. Failure to correct a malfunction
within 72 hours after the malfunction is discovered is a violation of this section.

4. If avideo camera used pursuant to subparagraph (3) of paragraph (a} of subsection 1
malfunctions, the marijuana establishnent shall immediately provide alternative video camera
coverage or use other security measures, such as assigning additional supervisory or security
personnel, to provide for the security of the marijuana establishment. If the marijuana
establishment uses other security measures, the marijuana establishment must immediately
notify the Department, and the Depariment will determine whether the other security
measures are adequate,

5. Each marijuana establishment shall maintain a log that documents each malfunction
and repair of the security equipment of the marijuana establishment pursuant to subsections 3
and 4. The log must state the date, time and nature of each malfunction, the efforis taken to
malfunction, the date the malfunction is repaired and, if applicable, any alternative security
measures that were taken. The log must also list, by date and time, all communications with
the Department concerning each malfunction and corrective action. The marijuana
establishment shall maintain the log for at least I year after the date of last entry in the log.

6. Each marijuana establishment must employ a security manager or director who must
be responsible for:

{a) Conducting a semiannual audit of security measures to ensure compliance with the

state procedures of the marijuana establishment and identify potential security issues;
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(b) Training employees on security measures, emergency response and robbery prevention
and response before hiring and on an annual basis; and

(c) Evaluating the credentials of any third party who intends to provide security to the
marijuana establishment before the third party is hired by or enters into a contract with the
marijuana establishment,

7. Each marijuana establishment shall ensure that the security manager or director of the
marijuana establishment, at least one employee of the marijuana establishment or the
employees of any third party who provides security to the marijuana establishment has
completed, or will complete within a period determined by the Departinent to be reasonable,
the following training:

(a) Training in theft prevention or a related subject;

(b) Training in emergency response or a related subject;

(¢c) Training in the appropriate use of force or a related subject that covers when the use of

force is and is not necessary;

(d) Training in the use and administration of first aid, including cardiopulmonary
resuscitation;

(e) Training in the protection of a crime scene or a related subject;

(f) Training in the control of access to protected areas of a marijuana establishment or a
related subject;

{(g) Not less than 8 hours of on-site training in providing security services; and

(h) Not less than 8 hours of classroom training in providing security services.
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8. A marijuana cultivation facility which engages in the outdoor cultivation of marijuana
must be located in such a manner as to atlow local law enforcement to respond to the
marijuana cultivation facility within 15 minutes after being contacted unless the local law
enforcement agency deiermines some other response time is acceptable.

Sec. 112. 1. Each marijuana establishment must ensure that each marijuana
establishinent agent who is employed by, volunteers at or provides labor as a marijuana
establishmen! agent at the marijuana establishment:

(a) Cleans his or her hands and exposed portions of his or her arms in a hand-washing
sink:

(1) Immediately upon entrance to the marijuana esiablishment;

(2) Immediately before working with marijuana plants;

(3) Immediately before preparing concenirated marijuana or marijuana products,
including, without limitation, working with exposed marijuana products, clean equipment and
utensils or unwrapped single-service and single-use articles;

(4) After touching any bare human body parts other than his or her clean hands and
exposed portions of arms, including, without limitation, surrogate prosthetic devices for hands
and arms;

(5) After using the toilet facilities;

(6) After coughing, sneezing, using a handkerchief or disposable tissue, using tobacco,
eating or drinking;

(7} After handling soiled equipment or utensils;

--103--
Approved Regulation R092.17



(8) During preparation or extraction of concentrated marijuana or marijuana products,
as often as necessary to remove soil and contamination and to prevent cross-coentamination
when changing tasks;

(9) When switching between working with unprocessed marijuana products or
uncooked food products and working with finished concentrated marijuana or marijuana
products;

(10) Before donning gloves for working with marijuana products; and

(11) After engaging in other activities that contaminate the hands.

(b) If working directly in the preparation of concentrated marijuana or marijuana
products:

(1) Keeps his or her fingernails trimmed, filed and maintained so that the edges and
surfaces are cleanable;

(2) Unless wearing intact gloves in good repair, does not have fingernail polish or
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artificial fingernails
(3) Wears a hair net.

(c) Wears clean clothing appropriate to the tasks assigned to him or her.

2. Ifthe person designated by a marijuana establishment to address health conditions at
the marijuana establishment determines that a marijuana establishment agent who is
employed by or volunteers at or provides labor as a marijuana establishment agent af the
marijuana establishment has a health condition that may adversely affect the safety or quality

of the concentrated marijuana or marijuana products at the marijuana establishment, that

marijuana establishment agent is prohibited from having direct contact with any marijuana or
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equipment or materials for processing concentrated marijuana or marijuana products until
the designated person determines that the health condition of the mariiuana establishment
agent will not adversely affect the concentrated marijuana or marijuana products.
3. A marijuana establishment agent shall not work directly with concentrated marijuana
or marijuana products if the marijuana establishment agent has:
(a) A symptom of gastrointestinal infection, including, without limitation, diarrhea,
vomiting or jaundice;
(b) A sore throat with fever; or
{c) A lesion that appears inflamed or contains pus, including, without limitation, a boil or
infected wound that is not covered with:
(1) An impermeable cover and a single-use glove if the lesion is on a hand or wrist, both
of which must be changed at any time that hand washing is required;
(2) An impermeable cover if the lesion is on an arm; or
(3} Adry, durable, tight-fitting bandage if the lesion is on anather part g
Sec. 113. 1. A building used as a marijuana establishment or by a dual licensee must
have:
{a) At least one toilet facility which must contain:
(1) A flushable toilet;
(2) Mounted toilet tissue;
(3) A hand sink with running water which is capable of delivering hot water at a
minimum temperature of 100°F (37.8°C);

{4) Soap contained in a dispenser;
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(5) Disposable, single-use paper towels in a mounted dispenser; and
(6) A conveniently located trash can.

(b) Except for a marijuana distributor, at least one hand-washing sink not located in a
toilet facility and located away from any area in which edible marijuana products are cooked
or otherwise prepared to prevent splash contamination.

(¢} Designated storage areas for concentrated marijuana and marjjuana products or
materials used in direct contact with such items separate from storage areas for toxic or

fammable materials.

(d) If preparation or packaging of concentrated marijuana or marijuana products is done
in the building, a designated area for the preparation or packaging that:

(1) Includes work space that can be sanitized; and
(2) Is only used for the preparation or packaging of concenirated marijuana or
maryuana products.

2. Forany commercial weighi
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establishment, the marijuana establishment must:

{a) Ensure that the commercial device is licensed pursuant to chapter 581 of NRS;

(b) Maintain documentation of the license of the commercial device; and

(¢} Provide a copy of the license of the commercial device to the Department for review
upon request.

Sec. 114, 1. A marijuana establishment that prepares or sells edible marijuana products

mist:
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(a) Before preparing an edible marijuana product, obtain written authorization from the
Department to prepare edible mariiuana products;

(b) If the marijuana establishment prepares edible marijuana products, ensure that the
edible marijuana products are prepared according to the applicable requirements set forth in
this chapter and chapter 353D of NRS and the operating procedures included in its
application pursuant to section 77 or 78 of this regulation;

{c) If the edible marijuana products are not prepared at the marijuana establishment,
obtain and maintain at the marijuana establislhinent a capy of the current written
authorization to prepare edible marijuana products from the marijuana establishment that
prepares the edible marijuana products;

(d) If the marijuana establishment is a marijuana product manufacturing facility, package
all edible marijuana products produced by the marijuana establishment on the premises of the
marijuana establishment; and
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{e) If the marijuana establishment sells edible marijuana products, ensurse that the edible
marijuana products are sold according to the applicable requirements set forth in this chapter
and chapter 453D of NRS.

2. A marijuana establishment is responsible for the content and quality of any edible
marijuana product sold by the marijuana establishment,

3. A marijuana product manufacturing facility is not subject to the provisions of chapter

446 of NRS or chapter 446 of NAC.

--107--
Approved Regulation R092-17



See. 118. A marijuana establishment is responsible to the State or a locality for all casts
incurred by the State or locality in cleaning up, mitigating or remedying any environmental
damage caused by the marijuana establishment,

Sec. 116. A marijuana establishment may not treat or otherwise adulterate usable
marijuana with any erganic or nonorganic chemical or other compound whatsoever to alter
the color, appearance, weight or smell of the usable marijuana.

Sec. 117. 1. Except as otherwise provided in this section, a marijuana establishment
shall operate according to the plans and specifications included within the application for a
license for the marijuana establishment submitted pursuant to section 77 or 78 of this
regulation.

2. A marijuana establishment may operate in a manner that deviates from the plans or
specifications included within its application for a license if the change would comply with
state and local laws, regulations and ordinances and the marijuana establishment provides the
Department with a written notificatio intent to make the change which includes,
without limitation:

{a) The name, physical address and license number of the marijuana establishment; and

(b} A description of the proposed change.

3. Upon receipt of a written notification pursuant to subsection 2, the Department will
add the information to the file that the Department maintains on the marijuana establishment.

4. A marijuana establishment which has completed a change to its facilities shall submit

documentation of the change to the Department as soon as practicable, but in no event later

--108--
Approved Regulation R092-17



than the date of the next scheduled inspection of the marijuana establishment by the
Department.

5. The Department will inspect or andit any change to the facilities of a marijuana
establishment that the Departmment deems necessary of inspection or auditing at the next
inspection of the marijuana establishment by the Department or at such other time as the
Department determines to be appropriate after the date that the marijuana establishment
projects for completion of the change or notifies the Department of the completion of the
change, whichever is earlier.

6. A marijuana establishment shall not commence the operation of any material change
to the facilities or operations of the marijuana establishment until the Departinent completes
an inspection or audit of the change or notifies the marijuana establishment that an
inspection or audit is not necessary. Material changes include, withouwt limitation,
modifications to:

{a} The infrastructure sf the facilities sf the marijuana establishment, including, without
limitation, modifications requiring demolition or new construction of walls, plumbing,
electrical infrastructure, heating, ventilation or air conditioning; and

(b) The operating capability of the marijuana establishment, including, without limitation,
the implementation of a new extraction device or removal of an existing extraction device, a
change to the growing method from the method previously used and inspected or a change to
the lighting technology, hydroponic system, pod or other contained growing system. The

addition of one or more new pods which are identical to a pod that has already been inspected

is not a material change.
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Sec. 118. 1. A marijuana establishment may move to a new location under the
Jurisdiction of the same locality as its original location and regardless of the distance from ifs
original location if the operation of the marijuana establishment at the new location has been
approved by the locality. A locality may approve a new location pursuant to this subsection
only in a public hearing for which written notice is given at least 7 working days before the
hearing.

2. Except as otherwise provided in subsection 1, a marijuana establishment that wishes to
move to a new location or commence operations at a location other than the location
contained in the application of the marijuana establishment must submit a written request for
relocation to the Department. The written request for relocation must include, without
limitation:

(a) The name, current physical address, proposed new physical address and license or

application number of the marijuana establishment;

+

(h) Documentation of a public meeting in which the locality of the proposed new location
considered the relocation request;

(¢} Documentation of land use approval for the new location by the locality;

(d) A professional survey demonstrating that the proposed location meets the distance
requirements set forth in paragraph (c) of subsection 5 of NRS 453D.210; and

(e} A signed, written attestation that the operation of the marijuana establishment at the
new address will meet or exceed the merits of the location specified in the application

submitted by the marijuana establishment.
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3. The Department will consider each request received pursuant to subsection 2 and, after

reviewing the documentation contained in the r.
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anest, determine whether the reguest should
be approved. Upon appraval, the Departnent will issue to the marijuana establishment a new
license which is amended to reflect the new address.

Sec. 119. 1. A violation of any of the provisions of this chapter is grounds for
disciplinary action by the Department, including, without limitation, immediate revocation of
a license for a marijuana establishment pursuant to NRS 453D.200.

2. A violation of any of the provisions of this chapter is grounds for disciplinary action by
the Department, including, without limitation, immediate revocation of a marijuana
establishment agent registration card.

Sec. 120. 1. The Departinent may:

(a) Subject to the provisions of subsection 4, impose a civil penalty of not more than

$35,000 on any person who fails to comply with or violates any provision of this chapter or

AIDQ A821N 204
(YIS FITEL IUU,

(b) Except as otherwise provided in paragraph (c}, revoke or suspend for not less than 3
days and not more than 30 days the license of any marijuana establishment or the marjjuana
establishment agent registration card of any person who fails to comply with or violates the
provisions of this chapter or chapter 453D of NRS; and

{c) If corrective action approved by the Department will cure the noncompliance or
violation but will not be completed within 30 days after issuance of the order, suspend for

more than 30 days the license of a marijuana establishment or the marijuana establishmnent
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agent registration card of a person who fails to comply with or violates the provisions of this
chapter or chapter 453D of NRS.

2. To determine the amount of a civil penalty assessed pursuant to this section, the
Department will consider the gravity of the violation, the economic benefit or savings, if any,
resulting from the violation, the size of the business of the violator, the history of compliance
with this chapter and chapter 453D of NRS by the violator, action taken to remedy the
viplation, the effect of the penalty on the ability of the violator to continue in business and any
other matter as justice may require.

3.  The Department will determine the category of a violation of this chapter or chapter
453D of NRS as follows:

(a) Category I violations are violations of a severity that make a person ineligible to receive
a license, including, without limitation:

(1) Conviction of an excluded felony offense;

(2) Operating without oll required permits, cortificates and licenses;

(3) Making an intentionally false statement to the Department;

(4) Intentionally destraying or concealing evidence;

(5) Intentionally failing to pay taxes to the Department;

(6) Allowing noisy, disorderly or unlawful activity that results in death or serious
physical injury, that involves the unlawful use or attempted use of a deadly weapon against
another person or that results in a sexual offense which is a category A felony;

(7) Operating a marijuana establishment while the license for the marijuana

establishinent is suspended or reveked; or
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(8) Transporting marijuana outside of the boundaries of this State, except where

the Gavern

authorized by an agreement hetwee
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r of this State and a participating tribal
government,
(b) Category II violations are violations that create a present threat to public health or

safety, including, without limitation:

(1) Malking an unintentional false statement or representation of fact to the
Department;

(2) Failing to promptly admit regulatory or law enforcement personnel into the premises
of a marijuana establishment;

(3} Unintentionally destroying or concealing evidence;

(4) Failing to notify the Department of a change of ownership;

(5) Denying access by law enforcement or regulatory personnel to the premises of the
marijuana establishment during regular business hours;

(8) Allowing noisy, disorderly or unlawful activity that invelves use of ¢ dangerous
weapon against another person with intent to cause death or serious physical injury;

(7) Allowing a person who is less than 21 years of age to work or volunteer at the
marifuana establishment;

(8} Refusing to allow an inspection or obstructing a law enforcement officer from
performing his or her official duties;

(9) Failing to cease aperation and notify the Department during an imminent health

hazard;

(10) Purchasing marijuana from an unapproved source;
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(11} Purchasing or selling marijuana that has not passed the analysis required by a
marijuana testing facility without written approval from the Department;

(12} Operating an unapproved extraction unit;

(13) Selling an amount of marijuana in excess of transaction limits; or

(14) Failing to maintain required security alarm and surveillance systems pursuant to
section 111 of this regulation.

(¢) Category ll(b) violations are violations for failing to verify the age of, or selling or
otherwise providing marijuana or marijuana paraphernalia to, a person who is less than 21
years of age.

(d) Category H11 violations are violations that create a potential threat to public health or
safety, including, without limitation:

(1) Allewing a person who is less than 21 years of age to enter or remain in a marijuana
establishment or transport vehicle unless the person holds a registry identification card or
letter of approval;

{2) Permitting sales by a person without a marijuana establishment agent registration
card unless that person is deemed to be temporarily registered pursuant to section 94 of this
regulation;

(3) Allowing consumption by any person of alcohol, marijuana or other intoxicants on
the premises of the marijuana establishment or in areas adjacent to the premises of the
marijuana establishment which are under the licensee’s control, including, without limitation,
a parking lot;

(4) Failing to keep any required records, including seed-to-sale tracking requirements;
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(5) Failing to tag all plants as required;

(6} Failing to follow an approved security plan;

(7) Allowing disorderly activity;

(8) Allowing any activity which violates the laws of this State;

(9) Failing to notify the Department within 24 hours after discovery of a serious
incident or criminal activity on the premises of the marijuana establishment;

(10) Unintentionally failing to pay taxes to the Department;

(11) Selling unauthorized products;

(12) Failing to notify the Department of a modification or expansion of the facilities of
the marijuana establishment or a change in equipment or menu of the marijuana
establishment;

(13) Violating packaging or labeling requirements;

(14} Storing or delivering an unapproved marijuana product;

(16) Using unauthorized pesticides, soil ammendments, fertilizers or other crop
production aids;

(17) Exceeding the maximum serving requirements for marijuana products;

(18) Exceeding a reasonable time frame for delivery without approval from the
Department;

(19} Transporting or storing marijuana from an unlicensed source or diversion of
marijuana or marijuana products;

{20) Picking up, unloading or delivering marijuana at an unauthorized location;
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(21) Failing to comply with requirements for hand washing and employee hygiene,
including, without limitation, using a bare hand on a marijuana product;

(22) Failing to maintain proper temperature of potentially hazardous food or marijuana
products;

(23) Failing to comply with requirements for water teinperature;

(24) Failing to prevent backflow of plumbing; or

(25) Selling or failing to dispose of marijuana, marijuana products or food items that
are spoiled or contaminated.

(e} Category IV violations are violations that create a climate which is conducive to abuses
associated with the sale or production of marijuana or marijuana products, including, without
limitation:

(1) Failing to display or have in the immediate possession of each marijuana
establishment agent a marijuana establishment agent registration card or proof of temporary
registration;

{2) Removing, altering or covering a notice of suspension of a license or any other
required notice or sign;

(3) Violating advertising requirements;

(4) Displaying products in a manner visible to the general public from a public right of
wayy

(5} Failing to respond to an administrative notice of a violation or failing to pay fines;

(6) Violating restrictions on sampling;

(7) Failing to maintain a standardized scale as required;
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(8) Transporting marijuana in an unauthorized vehicle;

(9} Improper storing of marijuana, marijuana products or other foods;

(10) Failing to properly wash, rinse and sanitize product contact surfaces as required;

(11) Failing to maintain hand-washing facilities that are stocked, accessible and limited
to hand washing only;

(12) Infestation by pests that are not muitigenerational or on contact surfaces;

(13) Failing to properly use sanitizer as required; or

(14) Violating any transportation or delivery requirements not described in another
category of violations.

() Category V violations are violations that are inconsistent with the orderly regulation of

the sale or production of marijuana or marijuana products, including, without imitation:

(1) Failing to submit monthly tax or sales reports or payments;

(2) Failing to notify the Department of a temporary closure of the marijuana

(3) Failing te post any required signs;

(4) Failing to notify the Department of a change in the name of the marijuana
establishment;

(5) Making a payment with a check returned for insufficient funds; or

(6) Failing to comply with any other requiremenis not described in another category of

violations.
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4. Before consideration of the factors described in subsection 2, the Department wiil
presume that the following are appropriate penalties for violations of this chapter or chapter
453D of NRS:

(a) For a category I violation which is the:

(1) First violation in the inimediately preceding 2 years, a civil penalty of not more than
335,000 and a suspension for not more than 30 days or revocation of a license or marijuana
establishment agent registration card.

(2) Second or subsequent violation in the immediately preceding 2 years, revocation of a
license or marijuana establishment agent registration card.

{b) For a category Il violation which is the:

(I) First violation in the immediately preceding 2 years, a civil penalty of not more than
$10,000 and a suspension for not more than 20 days of a license or marijuana establishment
agent registration card.

(2) Second violation in the immediately preceding 2 years, 4 civil penalty of not more
than $20,000 and a suspension for not more than 30 days of a license or marijuana
establishmnent agent registration card,

(3) Third or subsequent violation in the immediately preceding 2 years, revocation of a
license or marjjuana establishment agent registration card.

(c) For a category II(b) violation which is the:

(1) First violation in the immediately preceding 2 years, a civil penalty of not more than

$5,000.
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(2) Second violation in the immediately preceding 2 years, a civil penalty of not more
than $10,000 or a suspension for not more than 20 days of a license or marijuana
establishment agent registration card.

(3) Third violation in the immediately preceding 2 years, a suspension for not more than
30 days of a license or marijuana establishment agent registration card.

(4) Fourth or subsequent violation in the immediately preceding 2 years, revocation of a
license or marijuana establishment agent registration card.

(d) For a category 111 violation which is the:

(1) First violation in the immediately preceding 2 years, a civil penalty of not more than
$2,500.

(2) Second violation in the immediately preceding 2 years, a civil penalty of not more
than $5,000 or a suspension for not more than 10 days of a license or marijuana
establishment agent registration card.

(3) Third violation in the immediately preceding 2 vears, a civil penalty of not more than
$10,000 or a suspension for not more than 20 days of a license or marijuana establishment
agent registration card.

(4) Fourth violation in the immediately preceding 2 years, a suspension for not more
than 30 days of a license or marijuana establishment agent registration card.,

(5) Fifth or subsequent violation in the immediately preceding 2 years, revocation of a
license or marijuana establishment agent registration card.

(e) For a category 1V violation which is the:
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(1) First violation in the immediately preceding 2 years, a civil penalty of not more than
$1,250.

(2) Second violation in the immediately preceding 2 years, a civil penalty of not more
than $2,500 or a suspension for not more than 7 days of a license or marijuana establishment
agent registration card,

(3) Third vielation in the immediately preceding 2 years, a civil penalty of not more than
$5,000 or a suspension for not more than 10 days of a license or marijuana establishinent
agent registration card.

(4) Fourth violation in the immediately preceding 2 years, a civil penalty of not more
than $10,000 or a suspension for not more than 20 days of a license or marijuana
establishment agent registration card.

(5) Fifth violation in the immediately preceding 2 years, a suspension for not more than
30 days of a license or marijuana establishment agent registration card.

(6) Sixth

=

or suhseauent violation in the immediately preceding 2 vears, revocation of a
license or marijuana establishment agent registration card.
(f) For a category V violation which is the:
(1) First vielation in the immediately preceding 2 years, a warning.
(2) Second violation in the immediately preceding 2 years, a civil penalty of not more
than $750.
(3) Third violation in the immediately preceding 2 years, a civil penalty of not more than

31,250 or a suspension for not more than 3 days of a license or marijuana establishment agent

registration card.
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{4) Fourth violation in the immediately preceding 2 years, a civil penalty of not more

agent regisiration card.

(5) Fifth violation in the imnmediately preceding 2 years, a civil penalty of not more than
35,000 or a suspension for not more than 10 days of a license or marijuana establishment
agent registration card,

(6) Sixth or subsequent violation in the immediately preceding 2 years, a civil penalty of
not more than $16,000 or a suspension for not more than 20 days of a license or marijuana
establishment agent registration card.

5. The Department will determine whether an event is an imminent health hazard that
requires immediate correction or cessation of operations to prevent injury based on the nature,
severity and duration of any anticipated injury, iliness or disease and the number of injuries

or illnesses to members of the public which may occur. Events that are presumed to be

imminent health hazoarde includs, without imit Sen:

(a) Interruption of electrical service;

{b) Lack of potable water or hot water;

(c) Grossly unsanitary eccurrences or conditions including, without limitation, pest
infestation or sewage or liguid waste not being disposed of in an approved manner;

(d) Lack of adequate refrigeration;

(e} Lack of adequate toilet and hand-washing facilities for employees;

(f) Misuse of poisonous or toxic materials;

(g) A suspected outbreak of foodborne illness;
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(h) A fire or flood; or

(i) Any other condition or circumstance which endangers public health.

Sec. 121, Each marijuana cultivation facility, marijuana product manufacturing facility
and retail marijuana store shall submit the report required pursuant fo section 65.95 of
Assembly Bill No. 422, chapter 540, Statutes of Nevada 2017, at page 3723, to the Department
on or before the 15th day of each January, April, July and October containing information
concerning the 3 months immediately preceding the date of the report, Each marijuana
cultivation facility, marijuana product manufacturing facility and retail marijuana store shall
submit such a report regardless of whether any purchases or sales have occurred.

Sec. 122. The Department will make appropriate investigations:

1. To determine whether there has been any violation of this chapter or chapter 453D of
NRS.

2. To determine any facts, conditions, practices or matters which it may deem necessary
or proper to aid in the enforcement of any such law or regelation,

3. To aid in adopting regulations.

4. To secure information as a basis for recommending legislation relating to chapter
453D of NRS.

Sec. 123. 1. Pursuant to subsection 3 of NRS 233B.127, if the Department finds that
the public health, safety or welfare imperatively requires emergency action, the Department
may issue an order of summary suspension of the license of a marijuana establishment or a
marijuana establishment agent registration card pending proceedings for revocation or other

action. An order of summary suspension issued by the Departinent must contain findings of
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the exigent circumstances which warrant the issuance of the order of summmary suspension,
and a suspension under such an order is effective immediately.

2. The Department will give notice to a person that is subject to an order of summary
suspension of the facts or conduct that warrant the order and the deficiencies that must be
corrected to lift the order. A person that is subject to an order of summary suspension shall
not operate until the Department has confirmed that the deficiencies identified in the order
have been corrected.

3. A person that is subject to an order of suinmary suspension may request a hearing
regarding the order within 10 business days after the order is issued.

Sec. 124. 1. The Departinent will notify a persan on whom disciplinary action or a civil
penalty is imposed pursuant (o section 120 of this regulation. The notice must contain the
SJollowing information:

(a) The date of the violation or, if the date of the violation is unknown, the date that the

violation was identified;

(b) The address or description of the location where the violation occurred;

(c) The section of this chapter or chapter 453D of NKS that was violated and a description
aof the violation;

(d) The amount af the civil penalty or a description of the action taken for the violation;

(e) A description of the payment process, including a description of the time within which
and the place to which any civil penalty must be paid;

() An order prohibiting the continuation or repeated occurrence of the violation described

in the notice;
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(g) A description of the appeals process, including, without limitation, the time within
which the disciplinary action or civil penalty may be contested and the place to which an
appeal must be made; and

(h) The name and signature of the enforcement officer who issued the citation for the
vielation.

2. If the Department determines that a disciplinary action or civil penalty has been
inappropriately issued, the Departiment inay rescind the disciplinary action or civil penalty.

3. A person that receives a notice pursuant to subsection 1 may request a hearing within
30 days after the notice is issued,

Sec. 128. 1. The hearing officer shall send a notice to set a hearing to the last known
mailing address of a person who requests a hearing.

2. The hearing officer shall conduct an administrative hearing pursuant to section 123 or

124 of this regulation within 15 days after receiving a request for a hearing. The hearing

3. Notice of an administrative hearing conducted pursuant to this section must be served
by mail at least 10 days before the date of the hearing to any person who requests a hearing.

4. Notice of a hearing served pursuant to subsection 3 must specify:

(a) The purpose of the hearing; and

(b) The date, time and location of the hearing.

5. Hearings must be held at the offices of the Department in Carson City or at such other

place in the State as may be designated in the notice of hearing.
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6. A hearing date may be scheduled with less than 10 days’ netice if all parties to the
hearing agree in writing.

7. After a hearing held pursuant to this section, the hearing officer shall prepare written
findings of fact, conclusions of law and his or her decision on the issues presented at the
hearing. The hearing officer shall serve a copy of his or her findings of fact, conclusions of
law and decision upon all parties to the hearing within 20 days after the date of the hearing.

8. In his or her written decision, the hearing officer may:

(a) Suspend or revoke a license or marijuana establislhinent agent registration card, If the
hearing officer orders the suspension of a license or marijuana establishment agent
registration card, the hearing officer shall prescribe the time period of the suspension in the
written decision. If the hearing officer orders the revocation of a license or marijuana
establishment agent registration card, the hearing officer shall prescribe a period of not less
than 1 year and not more than 10 years during which the person may not apply for
reinstatement of the license or marijuana establishment agent registration card,

(b) Impose a civil penalty upon a person who holds a license or marijuana establishment
agent registration card issued pursuant to this chapter and chapter 453D of NRS not more
than $35,000 for each separate violation of this chapter or chapter 453D of NRS which is the
subject of the hearing. Such a civil penalty must be paid to the State Treasurer for deposit in
the State General Fund and used for the purposes set forth in NRS 453D.510.

Sec. 126, 1. In any hearing against a person pursuant to this chapter, the person may
appear on his or her own behalf or the person may be represented by:

(a) An attorney licensed to practice law in this State; or
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(b) An attorney licensed to practice law in another state who is properly associated with an
attorney licensed to practice law in this State and who provides a certificate of good standing
Jrom the licensing authority of the other state.

2. An attorney representing a person shall:

(a) Ensure that his or her conduct complies with the Nevada Rules of Professional
Conduct; and

(b) Conform to all standards of ethical and courteous behavior required in the courts of
this State.

3. An attorney may withdraw from representing a person upon notice to the person, the
Department and the hearing officer. The notice must include the reason for the requested
withdrawal. The hearing officer mmay deny the request if there may be an unreasonable delay
in the case or the substantial rights of the person may be prejudiced,

4. If the hearing officer finds that an atterney has violated any provision of this section,

L] * L
g officer may bar the attorney from participating in the case

the hearin n porti

r may imoace cnch
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other sanctions as the hearing officer deems appropriate.

5. A person subject to a hearing pursuant to this chapter is responsible for all costs
related to the presentation of his or her defense.

Sec. 127, 1. After being served with a notice or order of sumnary suspension, a person
may, but is not required to, file an answer to the notice or order of summary suspension. The

person mnay file such an answer not later than 10 days after the date of service of the notice or

order of summary suspension.
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2. The Department may amend the notice or order of summary suspension at any time
before the hearing. If the Department amends the notice or order of summary suspension
before the hearing, the Department will:

(a) File the amended notice or order of summary suspension with the hearing officer; and

(b) Serve the person with the amended notice or order of summary suspension.

3. After being served with an amended notice or order of sunumnary suspension, the person
may do any or all of the following:

(a) File an answer to the amended notice or order of summary suspension. The person
may file such an answer not later than 10 days after the date of service of the amended notice
or order of summary suspension or not later than the date of the hearing, whichever date is
earlier.

(b) Move for a continuance of the hearing. The hearing officer shall grant the continuance
if the person demonstrates that:
ke amendment materially altors the alleg,
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(1 tions in the notice or order of summary
suspension; and
(2) The person does not have a reasonable opportunity to prepare a defense against the
amended nofice or order of summary suspension before the date of the hearing.
4. The Department may amend the notice or order of summary suspension at the time of
the hearing if the amendment is not considered material and the substantial rights of the
person would not be prejudiced by the amendment.

5. The notice or order of summary suspension, any amended notice or order of summary

suspension and any answer filed by the person must be made part of the record at the hearing.
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Sec. 128. 1. At any time after being served with a notice or order of summary
suspension, the person may file with the hearing officer a written discovery reguest for a copy
of all documents and other evidence intended to be presented by the Department in support of
the case and a list of proposed witnesses.

2. The investigative file for a case is not discoverable unless the Department iniends to
present materials from the investigative file as evidence in support of the case. The
investigative file for the case includes all communications, records, affidavils or reports
acquired or created as part of the investigation of the case, whether or not acquired through a
subpoena related to the investigation of the person.

3. A party may nof serve any interrogatories on aneother party or take any depositions
relating to the case.

Sec, 129. A party to a hearing shall not communicate either directly or indirectly with the

hearing officer about any issue of fact or law related to the case unless the communication;

1. Is part of a pleading, motion or other document that is properly filed and served on all
parties; or

2. Occurs while all parties are present or occurs during a meeting or hearing for which
all parties have been given proper notice, whether or not all parties are present at that meeting
or hearing.

Sec, 130. 1. The hearing officer may, upon his or her own motion or the motion of a
party, hold a prehearing conference for the purpose of formulating or simplifying the issues,

obtaining admissions of fact or decuments which will avoid unnecessary proof, arranging for

the exchange of proposed exhibits or prepared expert testimony, limiting the number of
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witnesses, any procedure for the hearing and any other matters which may expedite orderly
conduct and the disposition of the proceedings or settlements thereof.

2. The action taken at a prehearing conference and the agreements, admissions or
stipulations made by the parties concerned must be made a part of the record and must be
approved by the parties. When approved, such an action will control the course of subsequent
proceedings, unless otherwise stipulated to by all the parties of record with the consent of the
hearing officer.

3. In any proceeding the hearing officer may, in his or her discretion, call all of the
parties together for a conference before the taking of testimony. The hearing officer shall state
on the record the results of the conference.

Sec. 131. The hearing officer may, in his or her discretion, either before or during a
hearing, grant continuances or recesses,

Sec. 132, At the time and place set for the hearing, if a party fails to appear, the hearing

L] - - - L3 L]
iss the proceeding with or without prejudice or may

efficer may, in hic or her discretion, dism ot pro
recess the hearing for a period of time to be set by the hearing afficer to enable the party to
attend. If the hearing officer finds that ail parties received proper notice, the hearing officer
may accept testimony and exhibits from the parties who appear and, thereafter, issue a
decision.

Sec. 133, 1. The Department has the burden of proof, and the standard of proofis a
preponderance of the evidence as defined in NRS 233B.0375.

2. Evidence may be received in any manner ordered by the hearing officer, but will

ordinarily be received from the parties in the order described in section 138 of this regulation.
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3. If requested by any party, the hearing or any portion of the hearing must be
transcribed. The party making the reguest shall pay all costs for the transcription.

Sec., 134. 1. Except as otherwise provided in this subsection, the Departiment may issue
a subpoena requiring the production of books and papers or the attendance of a witness from
any place in the State to the place designated for a hearing for the purpose of taking testimony
before the hearing officer. Such a subpoena must not compel the production of books or
papers that contain individually identifiable health information.

2. A party desiring the Department to issue a subpoena must submit an application in
writing to the hearing officer stating the reasons why a subpoena is requested.

3. The keari;zg officer may require that a subpoena requested by a party for the
production of books, waybills, papers, accounts or other documents be issued only after the
submission of an application in writing, which specifies as clearly as may be, the books,
waybills, papers, accounts or other documents desired,

The hearing officer, upon receipt of an application for a subpoena, shall:

(a) Grant the application and issue the subpoena;

(b) Deny the application; or

{c) Schedule a hearing to decide whether to grant or deny the application.

5. All costs incident to a subpoena issued at the request of a person that was served a
notice or order of summary suspension must be paid by the person, and the hearing officer
may demand payment of the costs before the issuance of a subpoena.

Sec. 135. 1. The hearing will not be conducted according to the technical rules of

evidence, Any relevant evidence may be admitted, except where precluded by law, if it is of a
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type commonly relied upon by reasonable and prudent persons in the conduct of their affairs,
even though the evidence might be subject to objection in civil actions.

2. Hearsay evidence, as that term is used in civil actions, may be admitted for the purpose
of supplementing or explaining other evidence, but it is not sufficient to support findings of
Jact unless it would be admissible over abjection in civil actions.

3. The rules of privilege will be applied as they are applied in civil actions.

4. lIrrelevant, cumulative and unduly repetitious evidence is not admissible, nor is
incompetent evidence, as that term is used in civil trials, with the exception of hearsay
evidence as above provided.

5. The parties or their counsel may, by written stipulation, agree that certain specified
evidence may be admitted, even though the evidence would otherwise be subject to objection.

6. The hearing afficer or any party to any proceeding may cause the depositions of
witnesses to be taken in the manner prescribed by law and the rules of the court for
depositions in civil actions.

7. The affidavit of any person may be admitted in evidence if all the parties stipulate and
consent to its admission,

Sec, 136. The hearing officer may take official notice of the following matters:

1. Rules, regulations, official reports, decisions and orders of the Department and any
regulatory agency of the State.

2, Contents of decisions, orders, certificates and permits issued by the Department.

3. Matters of common knowledge and technical or scientific facts of established

character,

w13]--
Approved Regulation R092-17



4. Official documents, if pertinent, when properly introduced into the record of formal
proceedings by reference if proper and definite reference to the decument is made by the party
offering it and it is published and generally circulated so that all of the parties of interest at
the hearing have an opportunity to examine it and present rebuttal evidence.

5. Matters which may be judicially noticed by the courts of the State,

Sec. 137. 1. In any hearing, the hearing officer may order briefs filed within such time
as he or she allows.

2. Briefs must be filed with the hearing officer and be accompanied by an
acknowledgment of or an affidavit showing service on all other parties of record.

Sec. 138. 1. Except as otherwise provided in this section, in any hearing pursuant to
this chapter, the hearing must proceed as follows:

(a) The hearing officer shall call the hearing to order.

(b) The parties and their representatives and the hearing officer must be introduced.

{c) The hearing officer shall consider any preliminary motions, stipulations or orders and
shall address any administrative details regarding the hearing,

(d) The hearing officer:

(1) Shall ask the parties if they want any witness excluded from the hearing;
(2) Shall instruct any witness who is excluded from the hearing not to discuss the case
during the course of the hearing;

(3) Shall allow the person who was served a notice or order of summary suspension to

remain in the hearing;
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(4) Shall allow any person who acts as both a representative of the Department and a
witness in the hearing to remain in the hearing; and
(5) May, on its own motion, exclude any witness from the hearing.

(e) The Department may make an opening statement. After the Departinent has had the
opportunity to make an opening statement, the person that was served a notice or order of
summary suspension may make an opening statement. The hearing officer may limit equally
the time of the opening statement of each party.

() The Department may present its case by presenting evidence and calling witnesses in
the following manner:

(1) The witness must be sworn in.
(2} The Department may directly examine the witness.
(3) The person that was served a notice or order of summary suspension may cross-

examine the witness.
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{(4) Ifreguested, the Departinen
(5) If requested, the person that was served a notice or order of summary suspension
may question the witness on recross-examination.

(g) After the Department has had the opportunity to present its case, the person that was
served a notice or order of summary suspension may present his or her case by presenting
evidence and calling witnesses in the following manner:

(1) The witness must be sworn in.

{2) The person that was served a notice or order of summary suspension may directly

examine the witness,
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(3) The Department may cross-examine the witness.

(4} If reguested, the person that was served a notice or order of summary suspension
may question the witness on redirect examination.

(5) If requested, the Department may question the witness on recross-examination.

(h) The hearing officer may question a witness at any time during the hearing. If a witness
is questioned by the hearing officer, the party that called the witness may request permission
to ask further questions, limited to the area addressed by the hearing officer. When that party
has asked those questions, the other party may request permission to ask further questions,
limited to the area addressed by the hearing officer.

(i) After the Departinent and person that was served a notice or order of summary
suspension have presented their cases, the hearing officer may allow the Department and
person that was served a notice or order of summary suspension to call rebuttal witnesses. If
the Department or person that was served a notice or order of summary suspension, or both,

. .
call ane or more rebuttal witnessces, each robuttal witnes

must be sworn in and guestioned in
the same manner as provided in paragraph (f) or (g), as appropriate.

;) The Department may make a closing argument. After the Department has had the
opportunity to make a closing argument, the person that was served a notice or order of
summary suspension may make a closing argument. The hearing officer may limit equally the
time of the closing argument of each party. If the person that was served a notice or order of
summary suspension makes a closing argument, the Department may make a final closing

argument. The hearing officer may limit the time of the final closing argument.

~134~
Approved Regulation RG92-17



(k) If allowed by the hearing officer, either party may recommend specific disciplinary
action to the hearing officer at the appropriate time.

(I} After the close of the hearing, the hearing officer shall deliberate, reach a decision and
prepare and serve findings of fact, conclusions of law and his or her final decision in
accordance with section 139 of this regulation. Not later than 60 days after the close of the
hearing, the hearing officer shall prepare written findings and recommendations and serve the
findings and recommendations on the parties for review,

2. The hearing officer may deviate from the order of the hearing set forth in subsection 1
if the hearing officer:

(a) Upon a showing of good cause, deems it appropriate; or

(b) Deems it necessary to expedite or ensure the fairness of the hearing.

Sec. 139. 1. After the hearing of a contested case, the hearing officer shall prepare
Sfindings of fact, conclusions of law and his or her final decision on the issues presented in the
hearing,

2, The hearing officer shall serve a copy of his or her findings of fact, conclusions of law
and decision upon all the parties of record within 60 days after the date of the hearing.

Sec. 140. 1. After the close of the hearing, a party may file only the following metions:

(a) A motion requesting a rehearing.

(b) A motion requesting reconsideration of the findings of fact, conclusions of law and
[final decision of the hearing officer.

(c) With leave of the hearing officer, any other motion requesting appropriate action or

relief after the close of the hearing.
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2. A motion requesting a rehearing or reconsideration must be filed with the hearing
officer not later than 15 days after the date of service of the findings of fact, conclusions of
law and final decision of the hearing officer.

3. A party that opposes the motion may file a response to the motion not later than 7 days
after the date of service of the motion,

4. A motion requesting a rehearing or reconsideration may be based only on one of the
Jellowing grounds:

(a) Newly discovered or available evidence,

(b) Error in the kearing or in the findings of fact, conclusions of law or final decision that
would be grounds for reversal of the findings, conclusions or decision.

(¢) The need in the public interest for further consideration of the issues or evidence, or
both.

5. The hearing officer shall enter an order ruling on the motion requesting a rehearing or
reconsideration not later than 25 days after the date on which the mation is filed. A copy of the
order must be served on each party. The hearing officer may:

(a} Deny the motion;

(b) Order a rehearing or partial rehearing;

(¢) Order reconsideration of the findings of fact, conclusions of law or final decision of the
hearing officer; or

(d) Direct other proceedings as the hearing officer deems appropriate.

6. If the hearing officer orders a rehearing, the rehearing must be confined to the issues

upon which the rehearing was ordered.
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Sec. 141. 1. The Department, any party to a hearing or a designated representative
may, within 30 davs after service of the copy of the findings of fact, conclusions of law and
final decision of the hearing officer, file a notice of appeal with the Nevada Tax Commission.

2. Within 30 days after filing a notice of appeal, the appellant shall file with the Nevada
Tax Comimission a:

(a) Brief setting forth the points relied upon in the appeal and authorities in support
thereof; and

(b} Designation of the parts of the record before the hearing officer that the appellant
deems relevant to the appeal.

3. An appeal from the decision of the hearing officer to the Nevada Tax Commission
must be based upon one or more of the grounds set forth in subsection 3 of NRS 233B.135.

4. The filing of a notice of appeal does not excuse compliance with the decision of the

hearing officer nor suspend the effectiveness of a decision unless otherwise ordered by the

5. After receipt of a notice of appeal, filed in compliance with subsection I, and the
documentation required by subsection 2, the Department will schedule a time for oral
argument before the Nevada Tax Commission at its next meeting. The oral argument will be
limited to a period of fime not to exceed 20 minutes unless extended by the Nevada Tax
Commission. The Nevada Tax Commission will not review evidence which was not submitted
to the hearing officer unless it determines that good cause exists for a failure to submit the

evidence to the hearing officer.
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6. The Nevada Tax Commission will modify, reverse or affirm the decision of the hearing
o the hearing officer. The Director of the Department shall issue a
Sinal written decision on behalf of the Nevada Tax Commission.

7. Any revocation, suspension or civil penalty affirmed by the Nevada Tax Commission is
effective until reversed upon judicial review, except that the Nevada Tax Commission may stay
its order pending a rehearing or judicial review upon such terms and conditions as it deems
proper.

8. Judicial review of any such order or decision of the Nevada Tax Commission may be
had in accordance with section 142 of this regulation.

Sec. 142. 1. Except as otherwise provided in the Nevada Constitution, a party may not
seek any type of judicial intervention or review of a hearing until after the hearing results in a
final decision of the Nevada Tax Commission.

2. Except as otherwise provided in this section, a party may seek judicial review of a final
ion of the Nevada Tax Cominission in accordance with the provisions of chapter 2338 of
NRS that apply 1o a contested case.

Sec. 143. 1. If a person applies for reinstatement of a license or marijuana
establishment agent registration card that has been revoked pursuant to this chapter, the
person shall:

(a) Submit an application on a form supplied by the Department.

(b) Satisfy all the current requirements for the issuance of an initial license or marijuana

establishment agent registration card.

{c) Attest that, in this State or any other jurisdiction:
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(1) The person has not, during the period of revecation, violated any state or federal law

. +

* al or sivil aotion in in
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ving such a violation is pending
against the person; and

(2) No other regulatory body has, during the period of revocation, taken disciplinary
action against the person, and no such disciplinary action is pending against the person.

(d) Satisfy any additional requirements for reinstatement of the license or marijuana
establishment agent registration card prescribed by the Department.

2. The Department will consider each application for reinstatement of a license or
marijuana establishment agent registration card submitted pursuant to this section. In
determining whether to reinstate the license or marijuana establishment agent registration
card, the Department will consider the following criteria:

{a) The severity of the act resulting in the revocation of the license or marijuana
establishment agent registration card.

() The condict of the person afier the revocation of the license or marijuaiia
establishment agent registration card.

{c) The amount of time elapsed since the revocation of the license or marijuana
establishment agent registration card.

(d) The veracity of the attestations made by the person pursuant to subsection 1.

(e) The degree of compliance by the person with any additional requirements for
reinstatement of the license or marijuana establishment agent registration card prescribed by
the Department.

(D The degree of rehabilitation demonstrated by the person,
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3. Ifthe Department reinstates the license or marijuana establishment agent registration
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card,
marijueana establishment agent registration card as it deems necessary.

4. The Department may deny reinstatement of the license or marijuana establishment
agent registration card if the person fails to comply with any provisions of this section.

Sec. 144. Each retail marijuana store shall:

1. Ensure that the retail marijuana store is operating and available to sell marijuana or
marijuana producis to consumers during, and only during, the designated hours of operation
of the retail marijuana store as provided to the Department in the application for a license
submitied by the retail marijuana store and the hours authorized by the locality in which the
retail marijuana store is located; and

2. Posi, in a place that can be viewed by persons entering the retail marijuana store, the

hours of operation during which the retail marijuana store will sell marijuana or marijuana

Sec. 145. Before a marijuana establishment agent sells marijuana or marijuana producits
to a consumer, the marijuana establishment agent shall:

1. Verify the age of the consumer by checking a government-issued identification card
containing a photograph of the consumer using an identification scanner approved by the
Department to determine the validity of any government-issued identification card;

2. Offer any appropriate consumer education or support materials; and

3. Enter the following information into the inventory control system;

(e} The amount of marijuana or marijuana product sold;
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(b) The date and time at which the marijuana or marijuana product was sold;
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establishment agent; and

(d) The number of the license of the marijuana establishment.

Sec, 146. 1. Except as otherwise provided in this subsection, a retail marijuana store
shall refuse to sell marijuana or marijuana products to any person unless the person produces
a form of valid identification showing that the person is 21 years of age or older, A dual
licensee may sell marifuana or marijuana products to a person who is less than 21 years of
age if the sale complies with the provisions of chapter 453A of NRS or 453A of NAC.

2. [Identification presented to satisfy subsection I must contain a photograph and the date
of birth of the person.

3. Hentification presented to satisfy subsection 1 must be a valid and unexpired:

(a) Driver’s license or instruction permit issued by this State or any other state or terrifory

(b} Identification card issued by this State or any other state or territory of the United
States for the purpose of proof of age of the holder of the card;

(c) United States military identification card;

(d) A Merchant Mariner Credential or other similar document issued by the United States
Coast Guard;

(e) A passport issued by the United States Government or a permanent resident card issued
by the United States Citizenship and Immigration Services of the Departinent of Homeland

Security; or
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() A tribal identification card issued by a tribal government, as defined in NRS 239C. 105,

30 B reguires proof of the age of the holdsr of the card for issuance,

Sec. 147. A retail marijuana store shall not sell to any consumer an amount of
marijuana or marijuana products which exceeds:

1. One ounce of usable marijuana other than concentrated marijuana;

2. One-cighth ounce of concentrated marijuana containing not more than 3,500
milligrams of THC; and

3. One-eighth ounce of concentrated marijuana or 3,500 milligrams of THC contained
within one or more edible marijuana products.

Sec. 148. 1. A retail marijuana store shall only offer for sale marijuana, marijuana
products, marijuana paraphernalia, marijuana-related accessories, products containing CBD
and products containing industrial hemp which are related to marijuana.

2. Each retail marijuana store shall offer for sale containers for the storage of marijuana

and marjuanda prodiicis which lock and are desi)

profibii crilaren froin anioching ana
opening the container.

3. A retail marijuana store shall not sell any food, beverage or personal care item that
does not contain marijuana.

4. A retail marijuana store shall not sell any product that contains nicotine,

S. A retail marijuana store shall not sell any product that contains alcohol if the product

would require the retail marijuana store to hold a license issued pursuant to chapter 369 of

NRS.
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6. A retail marifuana store shall not sell marijuana or marijuana products to a consumer
through the use of, or accept a sale of marijuana or marijuana products from, a third purty,
intermediary business, broker or any other business that does not hold a license for a retail
marijuana store.

7. A retail marijuana store shall not contract with a third party or intermediary business
to advertise delivery to consumers.

Sec. 149. 1. A retail marijuana store must store all usable marijuana, concentrated
marijuana and marijuana products behind a counter or other barrier to ensure a consumer
does not have direct access to the marijuana, concentrated marifuana or marijuana products.

2. Upon the request of a consumer, a retail marijuana store must disclose the name of the
marijuana testing facility which performed the required quality assurance tests for the retail
marijuana store and the corresponding certificate of analysis.

3. A retail marijuana store may only sell usable marijuana obtained from a marijuana
cutiivation faciiity,

4. Except as otherwise provided in subsection 6, a retail marijuana store may only sell
concentrated marifuana and marijuana products obtained from a marijuana product
manufacturing facility,

5. Except as otherwise provided in subsection 6, a retail marijuana store may not sell a
product other than usable marijuana, concentrated marijuana or marijuana products which
contain any level of THC or CBD without the approval of the Department. Each retail

marijuana store shall maintain a file which contains a certificate of analysis for any such
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approved product at the retail marijuana store and shall make the file available for review

upon regquest

6. The provisions of subsections 4 and 5 do not apply to industrial hemp, as defined in
NRS 557.040, which is certified and registered with the State Department of Agriculture.

Sec. 150. Except for a delivery made pursuant to subsection 3 of NRS 453D.110, a
marijuana establishment or a third party shall not deliver marijuana or marijuana products to
a consumer unless:

1. The delivery is made by a marijuana establishment agent whe holds a marijuana
establishment agent registration card in the category of retail marijuana store;

2. The delivery is made by a marijuana establishment agent emplayed by a retail
marijuana store or by an independent contractor:

(a) Which has entered into a service agreement with a retail marijuana store to perform
deliveries to consumers using only marijuana establishment agents who hold a marijuana
estabtisnmeni ageni regisiration card in ihe caiegory of reiail marijuana siore; and

(b) Whose name has been disclosed to the Department before any deliveries are made;

3. The name of the retail marijuana store and all independent contractors who perform
deliveries on behalf of the retail marijuana store has been published on the Internet website of
the Department;

4. The Department has received confirmation from the retail marijuana store, before a
person engages in the delivery process, including, without limitation, accepting an order or
physically delivering marijuana or marijuana products, that the person is employed by,

volunteers at or provides labor as a marijuana establishment agent at the retail marijuana
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store and holds a valid marijuana establishment agent registration card in the appropriate
category;

5. The marijuana establishinent agent who delivers marijuana or marijuana products o a
consumer abtains verification of the identity and age of the consumer by scanning a document
described in section 146 of this regulation before providing the marijuana or marijuana
products to the consumer;

6. The marijuana establishment agent who delivers marijuana or marijuana producis fo a
consumer does not also deliver any other item to the consumer unless the item is marijuana
paraphernalia or merchandise, packaging or a promotional item directly related to the
marijuana or marijuana product;

7. The delivery is conducted only during the hours that the retail marijuana store is open
Jor business;

8. The delivery is conducted only within the borders of this State;

9. The marijuand establishimeni agent who delivers marijuana or marijuana producis
only travels to and from the retail marijuana store and the delivery destination and does not
make any unnecessary séaps that are not disclosed in the trip plan and delivery manifest. If the
marijuana establishment agent makes a stop for fuel, the stop must be documented in the trip
plan and maintained for review by the Department; and

10. If the retail marijuana store contracts with a service that provides a digital or other
platform used in conjunction with an agreement to facilitate deliveries to consumers, the

digital or other platform is approved by the Department.
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Sec. 151, 1. A retail marijuana store delivering marijuana or marijuana products to a
consumer pursuant to section 150 of this regulation shall:

(a) Ensure that all marijuana and marifuana products are secured at all times during
delivery; and

(b) Maintain a physical or electronic copy of a delivery manifest generated using the seed-
to-sale tracking system that contains all the information required by this section in a format
approved by the Department.

2. A retail marijuana store may deliver marijuana or marijuana products te more than
one consumer in a single trip if the delivery manifest correetly reflects the specific inventory
destined for each specific consumer and location.

3. Before delivering marijuana or marijuana products to a consumer, the retail
marijuana store shall enter the information required to indicate that the marijuana or
marijuana products will be delivered to a consumer into the seed-to-sale tracking system.

4. A retail marijuana store shall not alter the information which has been entered into the
seed-to-sale tracking system pursuant to subsection 3,

S, If a marijuana establishment agent is not able to deliver marijuana or marijuana
products directly to the consumer who ordered the marifuana or marijuana products, the
marijuana establishment agent shall return the marijuana or marijuana products to the retail
marijuana store.

6. A retail marijuana store shall provide a copy of the delivery manifest generated using

the seed-to-sale tracking system to each consumer who receives a delivery of marijuana or

marijuana products. The copy of a delivery manifest provided to a consumer pursuant to this
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subsection must be generated separately for each consumer and not contain the information

nf

af any other consumer.

7. The delivery manifest generated using the seed-to-sale tracking system must include,
without limitation:

(a) The date and approximate time of the delivery;

(b) The name, location, address and license number of the retail marijuana store;

(c) The name, location and address of each consumer;

{d) The name and quaniity, by weight and unit, of each item to be delivered to each
consumner;

{e) The make, model, license plate number and number of the identification card issued
pursuant to section 153 of this regulation of the vehicle used for delivery; and

() The name, number of the marijuana establishment agent registration card and
signature of each marijuana establishment agent performing or accompanying the delivery of
ife marijidivd or marguing producis.

8. In addition to the requirements of this section, the retail marijuana store shall ensure
that each delivery satisfies the requirements of sections 108 and 109 of this regulation.

9. Before marijuana or marijuana products leave the retail marijuana store for delivery,
the retail marijuana store shall adjust its records to reflect the removal of the marijuana or
marijuana products in a manner that reflects the information included in the delivery manifest
generated using the seed-to-sale tracking system and that can be easily reconciled, by the

name and quantity of the marijuana or marijuana products, with the delivery manifest.
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10.  After delivery of marijuana or marijuana products, the retail marijuana store shall

ensure that the trip plan, including any changer to the trip plan made p
of section 150 of this regulation, is accurate.

11. Any marijuana or marijuana product which is damaged, undeliverable to the
consumer or refused by the consumer must be delivered back to the retail marijuana store and
reconciled by the retail marijuana store in the seed-to-sale tracking system.

12, A retail marijuana store shall not deliver any marijuana or marijuana products unless
the retail marijuana store can reconcile the delivery of marijuana or marijuana products with
the seed-to-sale tracking system and all associated transaction history and order receipts.

13. A retail marijuana store must reconcile all transactions to the seed-to-sale tracking
system at the close of business each day.

14. A retail marijuana store shall ensure that all information contained in a delivery
manifest generated using the seed-to-sale tracking system is accurate for each delivery that is
comnpleted.

15. A retail marijuana store shall maintain all documents required by this section and
provide a copy of any such document to the Department for review upon request.

Sec. 152. 1. A retail marijuana store shall not deliver more than 5 ounces of marijuana
or an equivalent amount of marijuana products to any combination of consumers within a
single trip.

2. A retail marijuana store shall not deliver marijuana or marijuana products to a

consumer at any location that has been issued a gaming license, as defined in NRS 463.0159.
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3. A retail marijuana store may only deliver marijuana or marijuana products to a private
residence and shall not deliver more than 1 ounce of marijuana or an equivalent amount of
marijuana products to any consumer.,

4. A retail marijuana store shall not deliver marijuana or marijuana products to any
person other than the consumer who ordered the marijuana or marijuana products. Before
delivering marijuana or marijuana products to a consumer, the marijuana establishinent
agent delivering the marijuana or marijuana products for a retail marijuana store shall:

{a) Confirm by telephone that the consumer ordered the marijuana or marijuana products
and verify the identity of the consumer; and

(b) Enter the details of such a confirmation in a log which must be made available for
inspection by an appropriate law enforcement agency and the Department.

5. A retail marijuana store shall not allow a marijuana establishment agent to deliver
marijuana or marijuana products unless the marijuana or marijuana products are:

{a) Stared in a lockbox or locked cargo aréa within the veliicle being used for delivery;

(b) Not visible from outside the vehicle; and

{c) Contained in sealed packages and containers which remain unopened during delivery.

w For the purpose of this subsection, the trunk of a vehicle is not considered to be a lockbox
or locked cargo area unless the trunk cannot be accessed from within the vehicle and can only
be accessed using a key which is different from the key used to access and operate the vehicle.

6. A retail marijuana store shall ensure that a marijuana establishment agent delivering

marijuana or marijuana producits for the retail marijuana store has a means of

communicating with the retail marijuana store while he or she provides delivery.
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7. A person shall not be present within any vehicle while it is being used for the delivery

af marijuana or marijuana products unless the person is a marifuana establishment agent for
the retail marijuana store providing delivery of the marijuana or marijuana products or an
independent contractor retained by the retail marijuana store to provide delivery.

8. Each marijuana establishment agent delivering marijuana or marijuana products
must:

(a} Report to a person designated by the marijuana establishiment to receive such reports
any motor vehicle crash that eccurs during the delivery within 2 hours after the crash occurs;
(b) Report to the Department any unauthorized stop that lasts longer than 2 heurs; and

{c) Report to a person designated by the marijuana establishment to receive such reports
any loss or theft of marijuana or marijuana products that occurs during the delivery
immediately after the marijuana establishment agent becomes aware of the loss or theft. A
retail marijuana store that receives a report of loss or theft pursuant to this paragraph must
sininediaiely 7eport itie loss or ihiéfi io ifie appropiiaie iaw eiiforceineiit agency ang io iie
Department.

Sec. 153, 1. A retail marijuana store may use any motor vehicle that can legally be
operated on the highways of this State and that meets the requirements of this section to
deliver marijuana and marijuana products.

2. Before using a motor vehicle to deliver marijuana or marijuana products, a retail

marijuana store must obtain the approval of the Department for the use of the motor vehicle.

Upon approving a motor vehicle for use to deliver marijuana or marijuana products, the
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Department will issue an identification card containing such information as the Department
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3. A retail marijuana store shall ensure that each motor vehicle used to deliver marijuana
or marijuana products:

{a) Has no advertising, signage or other markings relating to marijuana; and

(b) Is equipped with an audible car alarm.

4. A retail marijuana store shall provide adeguate care for perishable marijuana products
including, without limitation, refrigeration during delivery, if required, Any method for
temperature control used during delivery must be approved by the Department before use. If a
potentially hazardous marijuana product is being delivered, the potentially hazardous
marijuana product must be maintained at a temperature of less than 41°F (5°C) throughout
delivery.

5. The Department may inspect each motor vehicle used for delivery of marijuana or
inariuana producis by a retail marijuana siore pursuani io section 85 or 86 of this regulation.
Sec, 154. 1. A marijuana cultivation facility must disclose in writing with each lot of

usable marijuana provided to a retail marijuana store:

(a) All soil amendments, fertilizers and other crop preduction aids applied to the growing
medium or marijuana plant included in the lot; and

(b) The name of the marijuana testing facility which performed the required quality
assurance tests and the certificate of analysis for the lot,

2. A marijuana cultivation facility may provide a retail marijuana store free samples of

usable marijuana packaged in a sample jar protected by a plastic or metal mesh screen to
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allow consumers to smell the product before purchase. A sample jar may not contain more
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sealed shut. The sample jar and the usable marijuana within may not be sold to a consumer
and must be either returned to the marijuana cultivation facility which provided the usable
marijuana and sample jar or destroyed by the retail marijuana store after use and documented
by the retail marijuana store using its inventory control system pursuant to section 168 of fhis
regulation.

3. The provisions of chapters 3724 and 453D of NRS and chapter 372A of NAC
regarding the excise tax on marijuana apply to free samples of usable marijuana provided
pursuant to subsection 2.

Sec. 155. 1. Except as otherwise provided in subsection 2, a marijuana cultivation
Jacility must ensure that access to the enclosed, locked facility where marijuana is cultivated is

limited to the officers, board members and authorized marijuana establishment agents of the

2. Each marijuana cultivation facility shall ensure that an authorized marijuana
establishment agent accompanies any person other than another marijuana establishment
agent associated with the marijuana establishment when the person is present in the enclosed,
locked facility where marijuana is cultivated or produced by the marijuana cultivation facility.

3. Each marijuana cultivation facility shall ensure that any marijuana growing at the
marijuana cultivation facility:

{a) Cannot be ebserved from outside the marijuana cultivation facility and is not visible

Jrom a public place by normal, unaided vision; and
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(b) Unless the marijuana cultivation facility cultivates marijuana outdoors, does not emit

an odor that ic detectable from outside the mariinan

T W R

ifnana cultivation facility,

Sec. 156. 1. A marijuana cultivation facility or a marijuana product manufacturing
Jacility may conduct operations and request limited laboratory testing by a marijuana testing
Jacility for research and development purposes.

2. A marijuana cultivation facility or marijuana product manufacturing facility described
in subsection 1 shall:

(a) Notify the Department of its intent to conduct research and development on a form
prescribed by the Department by electronic mail before sending a sample to a marijuana
testing facility;

(b) Quarantine each batch, lot or production run in a separate quarantine area and label
each batch, lot or production run with a distinctive label containing “R&D QUARANTINE”
as a header and footer in 20-point white font and a red background;

{¢) Accouni for all marijuana subject io quarantine pursuant o p=~g-aph (b} in its
inventory control system;

(d) Limit all research and development operations to clearly segregated and designated
areas or reoms marked “R&D CULTIVATION AREA” or “R&D PRODUCTION AREA” on
8 1/2 by 11 inch signs with a red background and white lettering, posted at the entrance to the
area or room and along the walls of the area or room, with a minimum of one sign for every
300 square feet of the area or room; and

(e) Perform research and development operations in a grow room only if the plants used

Jor such operations are designated and separated from other plants.

--153--
Approved Regulation R092-17



3. A marijuana cultivation facility or marijuana product manufacturing facility operating
as deseribed in subsection I may reguest limited testing protocols from a marijuana testing
Jacility for research and development purposes.

4. A marijuana testing facility that performs testing for a marijuana cultivation facility or
marijuana product manufacturing facility described in subsection 1 shall report the results of
the testing to the marijuana establishment and to the Department by electronic mail. The
marijuana testing facility shall clearly mark the test results with “R&D TESTING ONLY --
NOT FOR RESALE” on the header and footer of the report in 20-point white font and a red
background,

5. A batch, lot or production run produced for research and development purposes
pursuant to this section which fails quality assurance testing need not be destroyed,

6. A batch, lot or production run originally produced for research and development
purposes pursuant to this section may not be sold to a retail marijuana store until the batch,
ot or prodiciion ruin has undergone aiid passed il iesiing regiiired by seciion 104 af ithis
regulation.

Sec. 157, 1. If an applicant for a license for a marijuana cuitivation facility wishes to
engage in the cultivation of marifuana outdoors or if a marijuana cultivation facility wishes to
begin to cultivate marijuana outdoors, the applicant or inarijuana cultivation facility must,
before engaging in any outdoor cultivation, submit a verification issued by the State
Department of Agriculture that the outdoor cultivation will be adequately isolated from all

other outdoor marijuana and industrial hemp cultivation locations to prevent the cross-

pollination of cannabis crops.
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2. A request for verification of adequate isolation described in subsection 1 must be

submitied to the State

wrwaey wr - e

epartment of Agriculture and:

(a) Be on a form prescribed by the State Depariment of Agriculture;

(b) Include documentation that verifies that the applicant or marijuana cultivation facility
has obtained:

(1) Appropriate licensing;
(2) Approved zoning; and
(3) Any other approvals reguired by the locality;

(¢c) Include a map or GPS coordinates that demonstrate the proposed location of outdoor
cultivation by the applicant or marijuana cultivation facility; and

{d) Include any other information that the State Department of Agriculiure deterniines to
be necessary.

3. The applicant or marijuana cultivation facility shall not begin outdoor cultivation until
the State Department of Agriculture provides verification of adegquate i
subsection 1, the applicant or marijuana cultivation facility transmits the verification of
adequate isolation to the Department of Taxation and the Department of Taxation issues a
license for a marijuana cultivation facility to the applicant or approves the modification of
operations of the marjuana cultivation facility to begin outdoor cultivation.

Sec. 158. Based on the risks inherent to the operation of a marijuana product
manufacturing facility, the persons responsible for managing each such facility shall

demonstrate to the Department knowledge of disease prevention, and the requirements of this

chapter and chapter 453D of NRS, by:
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1. Complying with the provisions of this chapter and chapter 453D of NRS and having no

* >
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tion during
inspections.

2. Ensuring that at least one employee of the marijuana product manufacturing facility is
a certified food protection manager who has shown proficiency in the required information
through passing a test that is part of a program which certifies a person to be a food protection
manager and which:

(a) Has been evaluated and listed by an accrediting agency as conforming to national
standards for organizations that certify persons as food protection managers; or

(b) Provides to such persons other training acceptable to the Department,

3. Responding correctly to the questions of an inspector of marijuana establishments
regarding:

(a} The relationship between the prevention of disease and the personal hygiene of a
iarijuGna esiablishiinent agent engaged in ilie exiraciion of conceniraied marijuana or
production of marijuana products.

(b) The prevention of the transmission of disease by a marijuana establishment agent
engaged in the extraction of concentrated marijuana or production of marijuana products
who has a disease or medical condition that may transmit disease.

(¢) The symptoms associated with the diseases that are transmissible through marijuana

products and ingredients.
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(d) The significance of the relationship between maintaining the temperature for a certain
amount of time for potentially hazardous marijuana producis and ingredients and the
prevention of illness transmission.

(e) The hazards involved in the consumption of raw or undercooked meat, poultry and
eggs.

{f) The required temperatures and times for safe cooking of potentially hazardous
marijuana products and ingredients, including, without limitation, meat, poultry and eggs.

(g) The required temperatures and times for the safe refrigerated storage, hot holding,
cooling and reheating of potentially hazardous marijuana products and ingredients.

(h) The relationship between the prevention of illness transmission and the management
and control of:

(1) Cross contamination;

(2) Hand contact with finished marijuana products and ingredients;

(4) Maintaining the establishment in a clean condition and in good repair.
(i) The correct procedures for cleaning and sanitizing utensils and the surfaces of
equipment that have direct contact with marijuana products and ingredients.
() The identification of poisonous or toxic materials in the facility and the procedures
necessary to ensure that those materials are safely stored, dispensed, used and disposed of

according to applicable state and federal laws and regulations.
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Sec. 159. Each marijuana establishment agent engaged in the extraction of concentrated
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portions of his or her arms clean.

Sec. 160. 1. Each marijuana establishment agent shall, when required pursuant to
section 161 of this regulation, clean his or her hands and the exposed portions of his or her
arms for at least 20 seconds, using a cleaning compound in a hand-washing sink that is
appropriately equipped.

2. Each marijuana establishment agent shall use the following cleaning procedure in the
order stated to clean his or her hands and the exposed portions of his or her arms, including,
without limitation, surrogate prosthetic devices for hands and arms:

{a) Rinse under clean, running warm water at a minimum temperature of 100°F (37.8°C).

(b) Apply an amount of cleaning compound recommended by the manufacturer of the

cleaning compound.

I .

{¢} Rub iogeiher vigorously for at leasi 15 seconds while:
(1) Paying particular attention to removing soil from underneath the fingernails during
the cleaning procedure; and
(2) Creating friction on the surfaces of the hands and arms, fingertips and areas
between the fingers.
(d) Thoroughly rinse under clean, running warm water at a minimum temperature of
100°F (37.8°C).

(e) Immediately follow the cleaning procedure with thorough drying using a clean paper

towel.
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Sec. 161. Each marijuana establishment agent shall clean his or her hands and exposed
portions of his or her arms in the manner set forth in section 160 of this regulation:

1. Immediately upon entrance to any area containing marijuana or marijuana products;

2. Immediately before working with marijuana plants;

3. Immediately before engaging in preparation for the extraction of concentrated
marijuana or production of marijuana products, including, without limitation, working with
exposed marijuana products, clean equipment and utensils and unwrapped single-service and
single-use articles;

4. After touching bare human body parts other than clean hands and exposed portions of
arms, including, without limitation, surrogate prosthetic devices for hands and arms;

5. After using the toilet room;

6. After coughing, sneezing, using a handkerchief or disposable tissue, using tobacco,
eating or drinking;

7. After handling soiled equipment or utensils;

8. During preparation for the extraction of concentrated marijuana or production of
marijuana products, as often as necessary to remove soil and contamination and to prevent
cross-contamination when changing tasks;

9. When switching between working with unprocessed marijuana products or uncooked
Jood products and working with finished concentrated marijuana or marijuana products;

10. Before donning gloves for working with marijuana products; and

11. After engaging in other activities that contaminate the hands.
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Sec. 162. 1. A marijuana establishment agent engaged in the extraction of concentrated

mariiuana or production of mariiuana products shall not have contact with exposed, finished
marijuana producis with his or her bare hands and shall use suitable utensils, including,
without limitation, deli tissue, spatulas, tongs, single-use gloves or dispensing equipment when
handling exposed, finished concentrated marijuana or marijuana products.

2. A marijuana establishment agent engaged in the extraction of concentrated marijuana
or production of marijuana products shall minimize bare hand and arm contact with exposed
marijuana products that are not in a finished form.

Sec. 163. 1. Each marijuana product manufacturing facility shall ensure that it obtains
nonmarijuana ingredients for marijuana producis from sources that comply with the
requirements of federal and state law and regulations and are approved by the Department,
including, without limitation, commercial and retail businesses.

2. A marijuana product manufacturing facility shall not use or prepare nonmarjjuana

ngredients prepared or stored in a private home.

o,

Sec. 164. 1. [Except as otherwise provided in subsection 2, each marijuana product
manufacturing facility shall ensure that marijuana products and ingredients are protected
from cross-contamination by:

(a) Separating raw animal ingredients during storage, preparation, holding and display
from raw marijuana products, or other raw finished ingredients such as fruits and vegetables,
and from concentrated marijuana and cooked or baked and finished marijuana products

which are ready to eat or otherwise use.
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{b) Except when combined as ingredients, separating types of raw animal ingredients from
each, including, without limitation, meat, poultry and eges, during storage, preparation,
holding and display by preparing each type of raw animal ingredient at a different time or in a
different area and:

(1) Using separate equipment for each type of raw animal ingredient; or
(2) Arranging each type of raw animal ingredient in equipment so that cross-
contamination of one iype of raw animal ingredient with another is prevented.

(c) Preparing each type of raw animal ingredient at different times or in separate areas.

2. The provisions of subsection 1 do not apply to items stored frozen in a freezer,

3.  Marijuana products must be protected from contamination by storing the product in a
clean, dry location:

(a) Where the products are not exposed to splashes, dust or other contamination; and

(b) Fifteen centimeters or more above the floor.

4. Marijuana products and diract contact surfaces of equipment and utensils must be
stored and handled in a manner that prevents any biological, chemical or physical
contamination af all times,

5. Chemical sanitizer must be available for immediate use at the proper concentration
during all hours of operation in a location other than a three-compartment sink.

Sec. 165. Each marijuana product manufacturing facility shall ensure that:

1. Pasteurized eggs or egg products are substituted for raw eggs in the preparation of

marijuana products.

2. Marijuana products and ingredients only have contact with the surfaces of:
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(a) Equipment and utensils that are cleaned and sanitized; or

o w7 - -

b) Single-service and single-use articles that have not previously been used.

-

3. Ingredients such as eggs, meat, poultry and marijuana containing these raw animal
ingredients are cooked to heat all parts of the marijuana product to a temperature and for a
time that complies with one of the following methods based on the product that is being
cooked:

{a) At 145°F (63°C) or above for 15 seconds for meat, including, without limitation,
commercially raised game animals.

(b) At 155°F (68°C) or above for 15 seconds for:

(1) Mechanically tenderized and injected meats; and
(2) Meat and commercially raised game animals if it is comminuted.
(c) At 165°F (74°C) or abave for 15 seconds for poultry, stuffed meat, stuffed pasta, stuffed

poultry or stuffing containing meat or poultry.

A ;_‘\lrﬂ wnt Adesadnrr v -nvn:;nu nnnk-l. Y nno}!;u srrnd satvoall Tomamwdasie ssmmisesre
- f=r o ePl- CETSF BFE ¥ eyuiu ELEFE) LoUFAN lns F L-LFE, l"g’ PU‘ "‘K“ll’ FEALLOAF SRLFIET FRELETX Vuuuu

products and ingredients are maintained:

(a) At 135°F (57°C) or above; or

(b) At4I°F (5°C) or less.

5. During the thawing process, potentially hazardous marijuana preducts and ingredients
are:

{a) Maintained at 41°F (5°C) or less; and

(b) Thawed:

(1) Under refrigeration;
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(2) Under cool running water;
(3} As part of the cooking process; or
(4) In a microwave only if the potentially hazardous marijuana products and
ingredients will be cooked immediately thereafter.
Sec. 166. 1. Each marijuana product manufacturing facility shall ensure that:
(a) Potentially hazardous marijuana products and ingredients prepared and held by the
Jacility for more than 24 hours are clearly marked to indicate the date or day by which the
item must be consumed on the premises, sold or discarded when held at a temperature of 41°F
(5°C) or less for a maximum of 7 days or, if the item is frozen, when the item is subsequently
thawed and held at a temperature of 41°F (5°C) or less for a maximum of 7 days; and
(8) Potentially hazardous marijuana products and ingredients that are prepared and
packaged by a commercial processing plant are clearly marked at the time that the original
container is opened and, if the item is held for more than 24 hours, indicate the date or day by
which the item rmust be consumed, sold or discarded, based on the temperature and time
combination set forth in paragraph (a). The day on which the original container is opened in
the marijuana establishment must be counted as “day 1.” The day or date marked by the
marijuana product manufacturing facility may not exceed a use-by date of the manufacturer if
the manufacturer determined the use-by date.
2. If a marijuana product manufacturing facility produces a marijuana product which is
perishable, the expiration date for the marijuana product must:

(a) Be determined as a result of shelf-life testing pursuant to subsection 3; or
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(b) Not exceed 7 days, including the date of preparation of the marijuana produci, if the
marijuana product is refrigerated,

3. A marijuana preduct manufacturing facility shall perform testing, as specified by the
Department, to determine the shelf life of each marijuana product which is perishable for the
Jirst production run of each such marijuana product. The Department will determine which
marijuana products requdire testing to determine shelf life during the review and approval of
each marijuana product. New testing pursuant to this subsection must be performed for any
change in the recipe, production run size or equipment used to produce a marijuana product.

Sec. 167. 1. Each marijuana product manufacturing facility shall contract with a
marijuana tesiing facility to perform testing to ensure the homogeneity of the potency of the
product on each edible marijuana product produced by the facility. A marijuana product
manufacturing facility shall not sell an edible marijuana product unless the Department has
preapproved the production of the edible marijuana product and a marijuana testing facility
has verified the hamogeneily of the potency af the product as deseribed in section 199 of this
regulation.

2, A marijuana product manufacturing facility shall not sell an edible marijuana product
other than a multiple-serving edible marijuana product or a single-serving edible marijuana
product. An edible marijuana product sold as a multiple-serving edible marijuana product
must not contain more than 100 milligrams of THC. An edible marijuana product sold as a
single-serving edible marijuana product must not contain more than 10 milligrams of THC.

3. A marijuana product manufacturing facility shall not sell an edible marijuana product

unless the Department has approved that:
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(a} The recipe and production procedures for the edible marijuana product will ensure

(b} The marijuana product manufacturing facility has demonstrated that its process for
producing the edible marijuana product produces a homogenous product.

4. Any change in the recipe, production run size or equipment used to produce an edible
marijuana product must be approved by the Department. The Department may require new
approval or testing pursuant to this section for such a change.

Sec. 168. Each marijuana product manufacturing facility shall ensure that the materials
that are used in the construction of utensils and the contact surfaces of equipment:

1. Do not allow the migration of deleterious substances or impart colors, edors or tastes to
marijuana producis; and

2. Under normal use conditions are:

(a) Safe;

(&} Durable, corrosion-resistant and nonabsorkent;

(c) Sufficient in weight and thickness to withstand repeated warewashing;

(d) Finished to have a smooth, easily cleanable surface; and

(e) Resistant to pitting, chipping, crazing, scratching, scoring, distortion and
decomposition.

Sec. 169. 1. Each marijuana product manufacturing facility shall ensure that it
provides:

(a} A sink with at least three compartments for manually washing, rinsing and sanitizing

equipment and utensils;
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(b) Sink compartments that are large enough to accommodate immersion of the largest
eguipment and utensils: and

{c} Running water that reaches a minimum temperature of 120°F (49°C).

2. If equipment or utensils are too large for the warewashing sink, a marijuana product
manufacturing facility must use a warewashing machine or alternative equipment.

Sec. 170, Each marijuana preduct manufacturing facility shall ensure that its ventilation
hood systems and devices are sufficient in number and capacity to prevent grease or
condensation from collecting on walls and ceilings.

Sec. 171. Each marijuana product manufacturing facility shall ensure that:

1. In a mechanical operation, the temperature of the fresh hot water sanitizing rinse as it
enters the manifold is not more than 194°F (90°C) or less than 180°F (82°C).

2. A chemical sanitizer used in a sanitizing solution for a manual or mechanical

operation at contact times is used in accordance with the manufacturer’s label use

.
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mental Protection Agency, and as follows:

(a) A chlorine solution must have a concentration between 50 parts per million and 100
parts per million or be otherwise prepared in accordance with the manufacturer’s label.

(b) An iodine solution must have a concentration between 12.5 parts per million and 25
paris per million or be otherwise prepared in accordance with the manufacturer’s label.

(c) A quaternary ammonium compound solution must have a concentration between 150

parts per million and 400 parts per million or be otherwise prepared in accordance with the

manufacturer’s label,
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3. If a chemical sanitizer other than chlorine, iodine or a quaternary ammonium
compound is used, it is applied in accordance with the manufacturer’s label use instructions
that are approved by the Environmental Protection Agency and the use of the chemical
sanitizer is approved by the Department.

4. A sanitizer bucket or spray bottle is readily available during all hours of operation and
kept at the proper concentration,

5. Test strips which are appropriate for the type of chemical sanitizer in use are available
and used properly.

Sec. 172. Each marijuana product manufacturing facility shall ensure that:

1. The surfaces of equipment and utensils that have direct contact with marijuana
products are clean to sight and touch;

2. The surfaces of cooking equipment and pans that have direct contact with marijuana
producis are kept free of encrusted grease deposits and other soil accumulations; and

3. Thesurfaces of equipment that do niot have direct contact with marijuana products are
kept free of an accumulation of dust, dirt, residue and other debris.

Sec. 173. Each marijuana product manufacturing facility shall ensure that:

1. The surfaces of equipment and utensils that have direct contact with marijuana
products are cleaned:

(a} Before each use with a different type of raw animal ingredient, including, without
limitation, beef, pork or poultry;

(6) Each time there is a change from working with raw marijuana products to working

with finished marijuana products;
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(c) Between uses with raw fruits and vegetables and with potentially hazardous marijuana
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products and ingredients, using the appropriate tim
safety of the marijuana products; and

(d) At any time during operation when contamination may have occurred.

2. Ifthe surfaces of equipment or utensils come into contact with potentially hazardous
marijuana products and ingredients, the surfaces and utensils are cleaned throughout the day
at least once every 4 hours.

3. The surfaces of utensils and equipment that have direct contact with marijuana
products and ingredients that are not potentially hazardous are cleaned:

(a) At any time when contamination may have occurred; and

(b) In equipment, including, without limitation, ice bins and beverage dispensing nozzles,
and enclosed components of equipment, such as ice makers, cooking oil storage tanks and
distribution lines, beverage and syrup dispensing lines or tubes, coffee bean grinders and
waler vending eguipmieni:

(1) Ata frequency specified by the manufacturer; or
(2) If the manufacturer does not specify a frequency, at a frequency necessary to
prevent the accumulation of soil or mold.

Sec. 174, Each marijuana product manufacturing facility shall ensure that:

1. The surfaces and utensils that have direct contact with marijuana products are
adequately washed, rinsed and sanitized,

2, After being cleaned, surfaces of equipment and utensils that have direct contact with

marijuana products are sanitized in:

--168--
Approved Regulation R092-17



(a) Hot water manual operations by immersion for at least 30 seconds with a temperature
af 170°F (77°

(b) Hot water mechanical operations by being cycled through equipment that is sef up and
achieving a utensil surface temperature of 160°F (71°C) as measured by an irreversible
registering temperature indicator; or

{¢) Chemical manual or mechanical operations, including, without limitation, the
application of sanitizing chemicals by immersion, manual swabbing, brushing or pressure
spraying methods using a solution as specified on the manufacturer’s label use instructions
that are approved by the Environmental Protection Agency, by providing an exposure time of
at least 30 seconds unless the manufacturer’s label use instructions provide otherwise,

Sec. 175. Each marijuana product manufacturing facility shall ensure that:

1. The surfaces of cooking and baking equipment that have direct contact with marijuana
products are cleaned at least once every 24 hours; and

2. The cavities and door seals of microwave ovens are cleaned
hours by using the recommended cleaning procedure of the manufacturer.

Sec. 176. Each marijuana product manufacturing facility shall ensure that the light
intensity in the facility is:

1. Atleast 20 foot candles (215 Iux):

{a) At adistance of 30 inches (75 cm} above the floor in walk-in refrigeration units and
areas for storage of dry marijuana products and in other areas and rooms during periods of

cleaning;

(b) Inside equipment such as reach-in and under-counter refrigerators; and
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(c) At adistance of 30 inches (75 cm) above the floor in areas used for hand washing,

¥ e

ewashing and cguipment and utensil sterage and in toilet rooms.

2. At least 50 foot candles (540 lux) at a surface where a marijuana establishment agent
engaged in the extraction of concentrated marijuana or production of marijuana products is
working with marifuana products or working with utensils or equipment, including, without
limitation, knives, slicers, grinders or saws where employee safety is a factor.

Sec. 177. Each marijuana product manufacturing facility shall ensure that it provides
mechanical ventilation of sufficient capacity as necessary to keep rooms free of excessive heat,
steam, condensation, vapors, obnoxious odors, smoke and fumes.

Sec. 178. 1. Each marijuana product manufacturing facility shall ensure that filters for
liguid filtration used in the extraction of concentrated marijuana or manufacture, processing

or packaging of marijuana producis intended for human use do not release fibers into such

products.

2. A marijuana product manufacturing facility shall not use an asbestos-coniaining filter.
Sec, 179. 1. A marijuana product manufacturing facility may only use the methods,
equipment, solvents, gases and mediums set forth in this section when creating marijuana
extracts.
2. A marijuana product manufacturing facility may use the hydrocarbons N-butane,
isobutane, propane, heptane or other solvents or gases exhibiting low to minimal potential
human health-related toxicity approved by the Department. These solvents must be of at least

99 percent purity and a marijuana product manufacturing facility must, when using such

solvents:
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{(a) Use the solvents in a professional grade, closed-loop extraction system designed to
recover the solvents;

(b) Work in a spark-free environment with proper ventilation; and

(c) Follow all applicable local fire, safety and building codes in the processing and storage
of the solvents.

3. A marijuana product manufacturing facility may use a professional grade, closed-loop
CO2 gas extraction system where every vessel is rated to a minimum of 900 pounds per square
inch and it follows all applicable local fire, safety and building codes in the processing and the
storage of the solvents. The CO2 must be of at least 99 percent purity.

4. A marijuana product manufacturing facility may use heat, screens, presses, steam
distillation, ice water and other methods without employing solvents or gases to create kief,
hashish, bubble hash, infused dairy butter, or oils or fats derived from natural sources, and
other extracts.

5. A marifuana product manufacturing facility may use food grade glycerin, ethanol and
propylene glycol solvents to create marijuana extracis.

6. A marijuana product manufacturing facility which creates marijuana extracts must
develop standard operating procedures, good manufacturing practices and a training plan
before producing marijuana extracts for the marketplace. Any person using solvents or gases
in a closed-looped sysiem to create marijuana extracts must be fully trained on how to use the

system, have direct access to applicable material safety data sheets and safely handle and store

the solvents and gases.
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7. The acceptable parts per million for 1 gram of finished extract of residual solvent or
gas will be determined by the Independent Laboratory Advisory Committee establiched
pursuant to NAC 453A.666.

Sec. 180. Sections 180 to 194, inclusive, of this regulation set forth the minimum good
manufacturing practices for the cultivation and preparation of marijuana and marijuana
products for administration to humans.

Sec. 181. 1. FEach marijuana cultivation facility, marijuana product manufacturing
Jacility and retail marijuana store shall have a quality control unit that:

(@) Has the responsibility and authority to approve or reject all components, product
containers, closures, in-process materials, packaging materials, labeling and marijuana or
marijuana products;

(b) Has the authority to review production records to assure that no errors have occurred
or, if errors have occurred, that the errors have been fully investigated and resolved;

{¢} Is responsible for approving or rejecting marijuana or marijuana producis
manufactured, processed, packaged or held under contract by another marijuana
establishment; and

(@) Is responsible for approving or rejecting all procedures or specifications which may
impact the identity, strength, quality and purity of the marijuana or marijuana products.

2. Each marijuana cultivation facility, marijuana product manufacturing facility and
retail marijuana store shall:

{a) Set forth the responsibilities and procedures applicable to the quality control unit in
writing; and
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(b) Follow the written responsibilities and procedures set forth pursuant to paragraph (a).

Sec. 182, Each mariiuana cultivation facility, marijuana product manufacturing facility,
marijuana distributor and retail marijuana store shall ensure that:

1. Each marijuana establishment agent who is employed by or volunteers at the
marijuana establishment and who is engaged in cultivating, manufacturing, processing,
packaging or holding marijuana or marijuana products wears clean clothing appropriate for
the duties he or she performs;

2. Protective apparel, such as head, face, hand and arm coverings, are worn as necessary
to protect marijuana or marijuana products from contamination; and

3. Each marijuana establishment agent who is employed by or volunteers at the
marijuana establishment practices good sanitation and health habits.

Sec. 183. 1. Each marijuana establishment shall ensure that any building used to
manufaciure, process, package or hold marijuana or marijuana products:

{a} Is of suitable size, construction and location to facilitate cleaning, maintenance and
proper operations;

(b) Has adeguate space for the orderly placement of equipment and materiais to prevent
miscalculation or misuse of any component in any step of the manufacture, control,
packaging, labeling or distribution of marijuana or marijuana products between different
components, product containers, closures, labels, in-process materials and marijuana or
marijuana products and to prevent contamination; and

{(¢) Contains interior surfaces which are not constructed of bare, painted or coated wood or

wood product unless:
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(1) The bare, painted or coated wood is within a building used only as a retail
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(2) The wood is sealed and coated with an epoxy paint which renders the surface:
(I) Safe;
(II) Durable, corrosion-resistant, nonporous and nonabsorbent;
(111} Finished to have a smooth, easily cleanable surface; and
(IV) Resistant to pitting, chipping, crazing, scratching, scoring, distortion and
decomposition.
2. Each marijuana establishment shall ensure that:
(a) The flow of components, product containers, closures, labels, in-process materials and
marijuana and marijuana products through any building used to manufacture, process,
package or hold marijuana or marijuana products is designed to prevent contamination;

o) The operaitons of the marijuana establishmeiit are performed within specifically
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defined areas of adequate size;

(¢) All items are stored at least 6 inches (15 cm) off the floor;

{d) All access points to outside areas are sealed, including, without imitation, by use of
door sweeps; and

(e) There are separate or defined areas or such other control systems for the operations of
the marijuana establishment as are necessary to prevent contamination or miscalculation or

misuse of any component in any step of the manufacture, control, packaging, labeling or
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distribution of marijuana or marijuana products during the course of the following
procedures:

(1) Receipt, identification, storage and withholding from use of components, product
containers, closures and labels, pending the appropriate sampling, testing or examination by
the quality control unit before release for manufacturing, processing or packaging;

(2) Holding rejected components, product containers, closures and labels befare
disposition;

(3) Storage of released components, product containers, closures and labels;

(4) Storage of in-process materials;

(5) Processing operations;

(6) Packaging and labeling operations;

(7) Quarantine storage before the release of marijuana or marijuana products;

(8) Storage of marijuana or marijuana products after release;

(%) Conirol and marijuana icsiing faciiity operaiions; and

(10} Sanitary processing, which includes as appropriate:

(I) Floors, walls and ceilings made of smooth, hard surfaces that are easily
cleanable;

(I1) Temperature and humidity controls;

(I} An air supply filtered through high-efficiency particulate air filters under
positive pressure;

(IV) A system for monitoring environmentai conditions;

(V) A system for cleaning and sanitizing rooms and equipment; and
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(VI} A system for maintaining any equipment used to control sanitary conditions.
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provided in all areas of the marijuana establishment,

2, Ifitis necessary for a marijuana establishment to have dim or no lighting in a certain
area of the marijuana establishment for a specific reason, the marijuana establishment nust
have a written policy which specifies:

(a) The area needing dim or no lighting; and

(b} The reason the area needs dim or no lighting.

Sec. 185, 1. Each marijuana cultivation facility, marijuana product manufacturing
SJacility and retail marijuana store shall ensure that any building used to manufacture,
process, package or hold marijuana or marijuana products:

(a) Has adequate ventilation; and

(b) Contains equipment for adequate control over air pressure, microorganisms, dust,
humidity and temperaiure when appropriaie for ine manujaciure, processing, packaging or
holding of marijuana or marijuana products.

2. Each marijuana cultivation facility, marijuana product manufacturing facility and
retail marijuana store must use filtration systems, including, without limitation, prefilters and
particulate matter air filters, when appropriate on air supplies to production areas. If air is
recirculated to production areas, the marijuana establishment must take measures to control
recirculation of dust from production. In areas where air contamination occurs during
production, the marijuana establishment must ensure that there are adequate exhaust systems

or other systems adequate to control contaminants,
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Sec. 186. Each marijuana establishment shall ensure that:
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products supplies potable water under continuous positive pressure in a plumbing system free
of defects that could contribute to the contamination of any marijuana or marijuana products.
Potable water must meet the standards prescribed in the Primary Drinking Water Regulations,
40 C.F.R. Part 141. Water not meeting such standards is not permitted in the potable water
system.

2. Drains are of adequate size and, where connected directly to a sewer, are provided with
an air break or other mechanical device to prevent back-siphonage.

Sec. 187. 1. Each marijuana establishment shall ensure that it has written procedures:

{a) Assigning responsibility for sanitation and describing in sufficient detail the cleaning
schedules, methods, equipment and materials to be used in cleaning the buildings and
Jacilities of the marijuana establishment; and

(b} For ine use of appropriaie rodenticides, inseciicides, fungicides, fumigaiing agenis and
cleaning and sanitizing agents by the marijuana establishment.

2. Each marijuana establishment shall ensure that the written procedures described in
subsection I are followed,

3. All sanitation procedures of a marijuana establishment apply to work performed by
contractors or temporary marijuana establishment agents for the marijuana establishment as
well as work performed by full-time marijuana establishment agents during the ordinary

course of operations.
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4. Each marijuana cultivation facility shall reiain at least one person who is a certified

N,

applicater, as defined in N}
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RS 555.2618, who is authorized to use pesticides for:

(a) If the marijuana cultivation facility engages in the cultivation of marijuana indoors,
greenhouse and nursery pest control pursuant to subparagraph (2) of paragraph (c) of
subsection 1 of NAC 555.640; and

(b) If the marijuana cultivation facility engages in the cultivation of marijuana outdoors,
agricultural pest control of animals or plants pursuant to paragraph (a) or (b) of subsection 1
of NAC 555.640.

Sec. 188. Each marijuana establishment shall ensure that any building used to
manufacture, process, package or hold marijuana or marijuana products is maintained in a
good state of repair.

Sec. 189. 1. Each marijuana cultivation facility, marijuana product manufacturing
Sacility and retail marifuana store shall ensure that any equipment used to manufacture,
process, package or hoid marijuana or marijuana producis:

(a) Is of appropriate design and adequate size and is suitably located to facilitate
operations for jts intended use and for its cleaning and maintenance; and

(b) Is constructed so that surfaces which have direct contact with components, in-process
materials, marijuana or marijuana products are not reactive, additive or absorptive so as to
alter the safety, identity, strength, quality or purity of the marijuana or marijuana products
beyond the official or other established requirements.

2. Each marijuana cultivation facility, marijuana product manufacturing facility and

retail marijuana store shall ensure that:
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(a) Any substances required for its operation, such as lubricants or coolants, do not come

. . . ot ..
nle contact with compenents, preduct containers, in-process materials, marijuana or
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marijuana products so as to alter the safety, identity, strength, guality or purity of the
marijuana or marijuana products beyond the official or other established requirements;

(b) Equipment and utensils are cleaned, mainteined and, as appropriate for the nature of
the marijuana or marijuana products, sanitized and sterilized at appropriote intervals to
prevent malfunctions or contamination that would alter the safety, identity, strength, quality or
purity of the marijuana or marijuana products beyond the official or other established
requirements; and

{c) Written procedures are established and followed for the cleaning and maintenance of
equipment and utensils used to manufacture, process, package or hold marijuana or
marijuana products. These procedures must include, without limitation:

(1) Assignment of responsibility for cleaning and maintaining equipment;

{2} Miainienance and cleaning scheduies, inciuding, where appropriaie, sanitizing
schedules;

(3) A description in sufficient detail of the methods, equipment and materials used in
cleaning and maintenance operations and the methods of disassembling and reassembling
equipment as necessary to assure proper cleaning and maintenance;

(4) Protection of clean equipment from contamination before use; and

(5) Inspection of equipment for cleanliness immediately before use.
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3. Each marijuana cultivation facility, marijuana product manufacturing facility and

retail marijuana stere must maintain records of any maintenance, cleaning, sanitizing and

inspection carried out pursuant to this section.

Sec. 190, Each marijuana cultivation facility, marijuana product manufacturing facility
and retail marijuana store shall ensure that:

1. It has writien procedures describing in sufficient detail the receipt, identification,
storage, handling, sampling, testing and approval or rejection of components, product
containers and closures and that it follows those procedures;

2, Components, product containers and closures are at all times handled and stored in a
manner o as to prevent contamination; and

3. Bagged or boxed components, product containers or closures are stored at least 6
inches off the floor and are suitably spaced to permit cleaning and inspection.

See. 191. 1. Each marijuana cultivation facility, marijuana product manufacturing
Jacitity and reiail marijuana siore shail have wriiien procedures for produciion and process
control that are designed to assure that the marijuana or marijuana products have the identity,
strength, quality and purity they purport or are represented to possess.

2. The written procedures reguired pursuant to subsection 1 and any changes to those
procedures must be drafted, reviewed and approved by the appropriate organizational units of
the marijuana establishment and reviewed and approved by the quality control unit of the
marijuana establishment.

3. Each marijuana cultivation facility, marijuana product manufacturing facility and

retail marijuana store shall follow written production and process control procedures in
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executing various production and process conirol functions and shall document these

.
ey ey o T R T V)

» L] L]
procedures at the time of performance. Any deviation froin the writen proce diives s ¢ be

wrifien procedures must be
recorded and justified by the marijuana establishment,

Sec. 192, 1 Each marijuana cultivation facility, marijuana product manufacturing
Jacility and retail marijuana store shali establish and follow written procedures describing in
sufficient detail the receipt, identification, storage, handling, sampling, examination and
testing of labeling and packaging materials.

2, Any labeling or packaging materials that meet the appropriate written specificafions
established pursuant to subsection I may be approved and released for use. Any labeling or
packaging materials that do not meet the specifications established pursuant to subsection 1
must be rejected to prevent their use in operations for which they are unsuitable,

3. Each marijuana cultivation facility, marijuana product manufacturing facility and
retail marijuana store shall:

(a} Store separately with suitabie identificaiion ifte iabeis and other iabeiing maieriais for
each type of marijuana er marijuana product, and the different strength, dosage form or
quantity of contents;

(b) Limit access to the storage area described in paragraph (a) te authorized personnel of
the marijuana establishment; and

(¢c) Destroy obsolete and outdated labels, labeling and other packaging materials.

Sec. 193. 1. Each marijuana cultivation facility, merijuana product manufacturing
Jacility, marijuana distributor and retail marijuana store shall ensure that marijuana or

marijuana products that have been subjected to improper storage conditions, including,
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without limitation, extremes in temperaiure, humidity, smoke, fumes, pressure, age or
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eguipment failures, are not salv
returned to the marketplace.

2. Whenever it is unclear whether marijuana or marijuana products have been subfected
to the conditions described in subsection I, @ marijuana cultivation facility, marijuana product
manufacturing facility or retail marijuana store may conduct salvaging operations only if:

(@) The marijuana or marijuana products are salvaged for use only for the purpose of
extraction;

(b) Evidence from tests and assays performed by a marijuana testing facility indicates that
the marijuana or marijuana products meet all applicable standards of quality and purity; and
{¢) Evidence from inspection of the premises indicates that the marijuana or marijuana
products and their associated packaging were not subjected to improper storage conditions as

a result of the disaster or accident, if any.

3. A marijuana cuitivation faciiity, marijuana producs manufaciuring jacility and reiaii
marijuana store must maintain records, including, without limitation, the name, lot number,
production run number and disposition for marijuana or marijuana products salvaged
pursuant to subsection 2.

Sec. 194, 1. Except as otherwise provided in subsection 2, a marijuana establishment
shall:

{a) Store, manage and dispose of all solid and liquid waste and wastewater generated
during the processing of marijuana or production of marifuana products in accordance with

all applicable state and local laws and regulations; and
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(b) Render waste containing marijuana unusable before the waste leaves the marijuana
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(1} Waste from marijuana plants, including, without limitation, roots, stalks, leaves,
stems, flower, trim or solid plant material and any plant material used to create an extract;

(2} Solvents used in the processing of marijuana or extraction of concentrated
marijuana;

(3) Any plant material or solvents discarded as a result of quality assurance testing or
any other testing performed by a marijuana testing facility; and

(4) Any other wasie as determined by the Department.

2. A marijuana distributor or retail marijuana store may return a marijuana product to a
marijuana cultivation facility or marijuana product manufacturing facility to be rendered
unusable.

3. Unless another method approved by the Department is used, waste containing
marijuana must be rendered unusable by grinding and incorporating ifte wasie witic:

(a) For disposal using an organic method other than composting, the following kinds of
compostable mixed waste:

(1) Food waste;
(2) Yard waste;
(3) Seoil; or
(4) Other waste as approved by the Department; or
(b) For disposal in a landfill or other method not described in paragraph (a), the following

kinds of noncompostable mixed waste:
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(1) Paper waste;
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(3) Plastic waste; or
(4) Other waste as approved by the Department.
& The amount of waste containing marijuana in the resulting mixture must be less than 50
percent by volume. Such waste must not be disposed of by composting.

4. A marijuana establishment shall provide notice to the Department using the seed-to-
sale tracking system before rendering unusable and disposing of marijuana or marijuana
products.

See. 195. 1. Each marijuana testing facility must employ a scientific director who must
be responsible for:

{a) Ensuring that the marijuana testing facility achieves and maintains quality standards
of practice; and

(D) Supervising aii stafj of e marijuana testing jaciiity.

2. The scientific director of a marijuana testing facility must have earned:

(a) A doctorate degree in science from an accredited college or university and have at least
2 years of post-degree laboratory experience;

(b) A master’s degree in science from an accredited college or university and have at least
4 years of post-degree laboratory experience; or

(¢c) A bachelor’s degree in science from an accredited college or university and have at

least 6 years of post-degree laboratory experience,
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3. If a scientific director is no longer employed by a marijuana testing facility, the
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ed to conduct any testing.

4. Upon the appointment of a new scientific director by a marijuana testing facility, the
marijuana testing facility shall not resume any testing until the Department conducts an
inspection of the marijuana testing facility.

Sec. 196. 1. Each marijuana testing facility must:

(a) Follow the meost current version of the Cannabis Inflorescence: Standards of 1dentity,
Analysis, and Quality Control monograph published by the American Herbal Pharmacopoeia.

(b) Follow the Recommendations for Regulators -- Cannabis Operations published by the
American Herbal Products Association.

(¢) Be accredited pursuant to standard ISO/IEC 17025 of the International Organization
Jor Standardization by an impartial organization that eperates in conformance with standard
ISO/IEC 17011 of the International Organization for Standardization and is a signatory to the
Mutuai Recognition Arrangement of the Iniernationai Laboratory Accreditation Cooperaiion.

(d) Follow the Guidelines for Laboratories Performing Microbiological and Chemical
Analyses of Food, Dietary Supplements, and Pharmaceuticals -- An Aid to the Interpretation
of ISONEC 17025:2005 (2015) published by AOAC International.

2. Each marijuana testing facility shail become proficient in testing samples using the
analytical methods approved by the Department within 6 months after the date upon which the
marijuana testing facility is issued a license,

3. The Department may require a marijuana testing facility to have the basic proficiency

of the marijuana testing facility to execute correctly the analytical testing methodologies used
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by the marijuana testing facility validated and monitored on an ongoing basis by an
independeni iliird pariy.

4. Each marijuana testing facility shall:

(a) Adopt and follow minimum good laboratory practices which must, at a minimum,
satisfy the OECD Series on Principles of Good Laboratory Practice (GLP) and Compliance
Monitoring published by the Organisation for Economic Co-eperation and Development.

(&) Become certified by the International Organization for Standardization and agree to
have the inspections and reports of the International Organization for Standardization made
available to the Department.

(c) Maintain internal standard operating procedures.

(d) Maintain a quality control and quality assurance program.

5. The Department or an independent third party authorized by the Department may
conduct an inspection of the practices, procedures and programs adopted, followed and
maintained pursuant to subsection 4 and inspect aii records of the marijuana testing jaciiity
that are related to the inspection.

6. A marijuana testing facility must use, when available, testing methods that have
undergone validation by the Qfficial Methods of Analysis of AOAC International the
Performance Tested Methods Program of the Research Institute of AOAC International, the
Bacteriological Analytical Manual of the Food and Drug Administration, the International
Organization for Standardization, the United States Pharmacopeia, the Microbiology
Laboratory Guidebook of the Food Safety and Inspection Service of the United States

Department of Agriculture or an equivalent third-party validation study approved by the

--186—~
Approved Regulation R092-17



Department of Taxation. If no such testing method is available, a marijuana testing facility
iy UsE an auernalive lesiing incinod or a ltesiing meinod devéloped by ihe marijuana iesiing
Jacility upon demonstrating the validity of the testing methed to and receiving the approval of
the Department.

7. The Department hereby adopts by reference:

(a) The Cannabis Inflorescence: Standards of Identity, Analysis, and Quality Control
nionograph published by the American Herbal Pharmacopoeia. A copy of that publication
may be obtained from the American Herbal Pharmacopoceia, P.O. Box 66809, Scotts Valley,
California 95067, or at the Internet address http://www.herbal-ghp.org/, for the price of
$44.95.

(b) The QECD Series on Principles of Good Laboratory Practice (GLP) and Compliance
Monitoring published by the Organisation for Economic Co-operation and Development. A

copy of that publication may be obtained free of charge from the Organisation for Economic

Co-operation and Development at the Internet address

hutp.:/fwww.oecd.org/enviehs/testing/oecdseriesonprinciplesofgoodiaboratorypracticeglpandco
mpliancemonitoring. hitm.
{c) Standard ISO/IEC 17025 published by the International Organization for

Standardization. A copy of that publication may be obtained from the American National
Standards Institute at the Internet address

https://webstore.ansi.org/RecordDetail.aspx ?sku=1SO%2fTEC+17025%3a2005 for the price of

$162.
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(d) The Guidelines for Laboratories Performing Microbiological and Chemical Analyses

ISO/IEC 17025:2005 (2015) published by AOGAC International, A copy of that publication may
be obtained from AOAC International at the Internet address

hitp:/fwww.aoac.org/acac _prod_imis/AOAC/AOAC Member/PUBSCF/ALACCCF/ALACC
M.aspx for the price of $190.

Sec. 197. 1. Each marijuana testing facility must use the samnpling protocols and the
general body of required quality assurance tests for usable marijuana, as received,
concentrated marijuana and marijuana products set forth in this section. Such tests may
include moisture content, potency analysis, foreign matter inspection, microbial screening,
pesticide and other chemical residue and metals screening and residual solvents levels. A
marijuana ltesting facility may request additional sample material for the purposes of
completing required quality assurance tests but may not use such material for the purposes of
resampling or repeating quality assurance tests. A marijuana testing facility may retrieve
samples from the premises of another marijuana establishment and transport the samples
directly to the marijuana testing facility. A marijuana testing facility transporting samples may
make multiple stops if:

(a) Each stop is for the sole purpose of retrieving a sample from a marijuana
establishment; and

(b) All samples remain secured at all times.

2. The tests required pursuant to subsection 1 by a marijuana testing factlity are as

Jollows:
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Produci

Tests Required

Tolerance Limii

Usable marijuana and crude
collected resins, as received,

excluding wet marijuana

1. Moisture content

2. Potency analysis

3. Terpene analysis

4. Foreign matter inspection
5. Mycotoxin screening

6. Heavy metal screening

7. Pesticide residue analysis

8. Herbicide screening

10. Total yeast and mold

11. Total Enterobacteriaceae
12. Salmonelln

13. Pathogenic E, coli

14, Aspergillus fumigatus
15. Aspergillus flavus

16. Aspergillus terreus

17. Aspergillus niger

18. Total coliform

9. Growth regulator screening

I <15%

2. N/A

3. N/A

4. None detected

5. <20 ug/ke for the total
of Aflatoxins B1, B2, G1
and G2 combined and < 20
nelkg for Ochratoxin A

6. Arsenic: <2 ppm
Cadmium: < 0.82 ppm
Lead: < 1.2 ppm
Mercury: < 0.4 ppm

7. See section 200 of this
regulation

8. See section 200 of this
regulation

9. See section 200 of this

regulation
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Product

Tests Required

Tolerance Limit

10. < 10,0600 colony
forming units per gram
11. < 1,000 colony
forming units per gram
12, None detected per
gram

13. None detected per
gram

14. None detected per
gram

15. None detected per
gram

16. None detected per
gram

17. None detected per
gram

18. < 1,000 colony

rming units per gram

Wet marijuana, as received,

1. Potency analysis

1. N/A
1
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Product

Tests Reguired

Tolerance Limit

which is destined for extraction

2. Terpene analysis

3. Foreign matter inspection

4. Mycotoxin screening

'5. Heavy metal screening

6. Pesticide residue analysis

7. Herbicide screening

8. Growth regulator screening
9. Total yeast and mold

10. Total Enterobacteriaceae
11. Salmonella

12, Pathogenic E. coli

13. Aspergillus fumigatus
‘14. Aspergillus flavus
:IS. Aspergillus terreus
16. Aspergillus niger

17. Total coliform

2. N/A

3. None detected

4. <20 uglkg for the total
of Aflatoxins Bl, B2, G1
and G2 combined and < 20
uglkg for Ochratoxin A

5. Arsenic: <2 ppm
Cadmium: < 0.82 ppin
Lead: < 1.2 ppm
Mercury: < 0.4 ppm

6. See section 200 of this
regulation

7. See section 200 of this
regulation

8. See section 200 of this
regulation

9. < 10,000 celony
forming units per gram

10. < 1,600 colony
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Product

Tests Required

Tolerance Limit

forming units per gram
11. None detected per
gram

12. None detected per
gram

13. None detected per
gram

14. None detected per
gram

15. None detected per
gram

16. None detected per
gram

17. < 1,000 colony

forming units per gram

Extract of marijuana
{nonsolvent) like hashish, bubble
hash, infused dairy butter,

mixtures of extracted products or

1. Potency analysis

2. Foreign matter inspection

3. Terpene analysis

4. Mycotoxin screening

1. N/A
2. None detected

3. N/A
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Product

Tests Required

Tolerance Limit

oils or fats derived from natural

sources, including concentrated

marijuana extracted with CO;

5. Heavy metal screening

6. Pesticide residue analysis
7. Total yeast and mold

8. Total Enterobacteriaceae
9. Salmonella

10. Pathogenic E. coli

11. Aspergillus fumigatus
12. Aspergillus flavus

13. Aspergillus terreus

14. Aspergillus niger

of Aflatoxins B1, B2, G1
and G2 combined and < 20
ug/kg for Ochratoxin A

5. Arsenic: <2 ppm
Cadmium: < 0.82 ppm
Lead: < 1.2 ppm

Mercury: < 0.4 ppm

6. See section 208 of this
regulation

7. < 1,000 colony forming
units per gram

8. < 100 colony forming
units per gram

9. None detected per gram
10. None detected per
gram

11, None detected per
gram

12. None detected per
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10. Salmonella

I1. Pathogenic E. coli

12. Aspergillus fumigatus

13. Aspergillus flavus

14. Aspergillus terreus

Product Tests Reguired Tolerance Limit
gram
13. None detected per
gram
14. None detected per
gram
Extract of marijuana (solvent-  |1. Potency analysis 1. N/A
based) made with any approved |2. Terpene analysis 2. N/A
solvent, including concentrated |3. Foreign matter inspection |3. None detected
marijuana exiracted by means |4, Residual solvent test 4. <500 ppm
other than with CO; 5. Mycotoxin screening 5. <20 ug/kg for the total
6. Heavy metal screening of Aflatoxins Bl, B2, G!
7. Pesticide residue analysis  |and G2 combined and < 20
8. Total yeast and mold uglkg for Ochratoxin A
9. Total Enterobacteriaceae 6. Arsenic: <2 ppm

Cadmium: < 0.82 ppm
Lead: < 1.2 ppm
Mercury: < 0.4 ppm

7. See section 200 of this

lation
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Product

Tests Required

Tolerance Limit

15. Aspergillus niger

8. < 1,000 colony forming
units per gram

9. < I00 colony forming
units per gram

10. None detected per
gram

11. None detected per
gram

12. None detected per
gram

13, None detected per
gram

14. None detected per
gram

15. None detected per

gram
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Product

Tests Required

Tolerance Limit

Edible marijuana product,

including a product which

contains concentrated marijuana

1. Potency analysis

2. Terpene analysis

3. Foreign matter inspection
4. Tosal Enterobacteriaceae
5. Salmonella

6. Pathogenic E. coli

7. Total aerobic count

8. Water activity or pH

1. N/A

2. N/A

3. None detected

4. < 1,000 colony forming

units per gram

5. None detected per gram

6. None detected per gram

7. < 160,000 colony
rming units per gram

8. Water activity < 0.86 or

pH < 4.6
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Product

Tests Required

Tolerance Limit

Liguid marijuana preduct,

including, without imitation,

L

2,

soda or tonic, including a product 3.

Potency analysis
Terpene analysis

Foreign matter inspection

1. N/A
2. NA

3. None detected

which contains concentrated 4. Toial Enterobacteriaceae 4. < 1,000 colony forming
marijuana 5. Salmonella units per gram
6. Pathogenic E. coli 5. None detected per gram
7. Total aerobic count 6. None detected per gram
8. Water activity or pH 7. < 100,000 colony
erming unils per gram
8. Water activity < 0.86 or
H<46
Topical marijuana product, 1. Potency analysis 1. N/A
including a product which 2. Terpene analysis 2. N/A

contains concentrated marijuana

3. A sample of usable marijuana must be at least 10 grams. A sample of a production run

must be the lesser of 1 percent of the total product weight of the production run or 25 units of

product. All samples must be homogenized before testing.
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4. A marijuana establishment shall not submit wet marijuana to a marijuana testing

Sacilisy for testing unless the wet mariiuana is destined for extraction and weighed within 2
hours after harvest.

5. As used in this section, “as received” means the unaltered state in which a sample was
collected, without any processing or conditioning, which accounts for all mass, including
moisture content.

Sec. 198. 1. When performing potency analysis or terpene analysis pursuant to section
197 of this regulation, a marijuana testing facility shall test for and guantify the presence of
the fotlowing:

(a) Cannabinoids:

(1) THC;

(2) Tetrahydrocannabinolic acid;

(5) Cannabinol; and
(b) Terpenoids:

(1) Alpha-bisabolol;

(2) Alpha-humulene;

(3} Alpha-pinene;

(4) Alpha-terpinolene;

(5) Beta-caryophyllene;

(6) Beta-myrcene;

--198--
Approved Regulation R0%2-17



(7) Beta-pinene;

(8) Carvophyliene oxide;
(9) Limonene; and

(10) Linalool,

2. A marijuana testing facility shall provide the final certificate of analysis containing the
results of testing pursuant to this section to the marijuana establishinent which provided the
sample within 2 business days after obtaining the results.

Sec, 199. 1. Except as otherwise provided in subsection 2, a marijuana testing facility
shall perform testing to verify the homogeneity of the potency of an edible marijuana product
by testing multiple samples from a single production run,

2. A marijuana testing facility that tests an edible marijuana product which has
previously had the homaogeneity of the potency of the edible marijuana product verified by a
marijuana testing facility and which has not undergone a change in recipe may verify the
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from a production run of the edible marijuana product.

3. The marijuana testing facility will verify the homogeneity of the potency of the edible
marijuana product only if:

(a) The concentration of THC and weight of each sample is within 15 percent above or
below the intended concentration of THC and weight; and

(b) No combination of samples which comprise 10 percent or less of the marijuana product

contain 20 percent or more of the total THC in the marijuanag product.
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Sec. 200. 1. A marijuana establishment shall only use a pesticide in the cultivation or

production of mariinana or mariiuans products if the pesticide appears on the list of pesticides
published by the State Depariment of Agriculture pursuant to NRS 586.550.

2. When performing pesticide residue analysis pursuant to section 197 of this regulation,
a marijuana testing facility shall analyze for the pesticides which occur on the list of pesticides
published by the State Department of Agriculture pursuant to NRS 586.550 at the detection
levels specified by the State Department of Agriculture and for any other substances required
by the Department of Taxation. If:

(a) A pesticide which eccurs on the list of pesticides published by the State Department of
Agriculture pursuant to NRS 586.550 is detected at a level which exceeds the level specified by
the State Department of Agriculture; or

(b) A pesticide which does not occur on the list of pesticides published by the State

Departinent of Agriculture pursuant to NRS 586.550 is detected in any amount which is

w the pesticide residue analysis is failed.
Sec, 201. 1. A marijuana testing facility shall not handle, test or analyze marijuana
unless:
(a) The marijuana testing facility has been issued a license;
(b) The marijuana testing facility is independent from all other persons involved in the
marijuana industry in Nevada; and
(c) No person with a direct or indirect interest in the marijuana testing facility has a direct

or indirect financial interest in:
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{1} A retail marijuana store;
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(3) A marijuana cultivation facility;

(4) A marijuana distributor;

(5) A provider of health care who provides or has provided written documentation for
the issuance of registry identification cards or letters of approval; or

(6) Any other entity that may benefit from the cultivation, manufacture, dispensing,
sale, purchase or use of marijuana or mmarijuana products.

2. A marijuana testing facility is not required to use a marijuana distributor to collect or
move samples for testing.

Sec, 202. 1. Immediately before packaging:

(a) Usable marijuana for sale to a retail marijuana store, marijuana product
manufaciuring facility or another marijuana cultivation facility, a marijuana cultivation
Jacility shall segregaie all harvesied mavijuana inio niomogenized lois of flower aid ivim,
respectively, and atlow a marijuana testing facility to select a representative sample for testing
Jrom each lot the marijuana cultivation facility has segregated. The marijuana testing facility
which performs the test must collect the samples. If the marijuana cultivation facility has
segregated the lot of harvested marijuana into packages or container sizes smaller than the
entire lot, the marijuana testing facility must sample and test each package containing
harvested marijuana from the lot.

(b) Concentrated marijuana or marijuana products, a marijuana product manufacturing

Sacility shall allow a marijuana testing facility to select a random sample from each lot or
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production run for testing by the marijuana testing facility. The marijuana testing facility
performing the testing must collect the samples.

{c) The marijuana testing facility selecting a sample shall, using tamper-resistant products,
record the batch, lot or production run number and the weight or quantity of the sample and
seal the sample into a container,

2. A marijuana testing facility that receives a sample pursuant to this section shall test the
sample as provided in section 197 of this regulation.

3. From the time that a lot or production run has been homogenized for sample testing
and eventual packaging and sale to a retail marijuana store, marijuana product
manufacturing facility or, if applicable, another marijuana cultivation facility until the
marijuana testing facility provides the certificate of analysis from its tests and analysis, the
marijuana establishment which provided the sample shall segregate and withhold from use the
entire lot or production run, except the samples that have been removed by the marijuana
testing facility for testing, During this period of segregation, the marijuana establishment
which provided the sample shall maintain the lot or production run in a secure, cool and dry
location so as to prevent the marijuana from becoming contaminated or losing its efficacy.
Under no circumstances shell the marijuana establishment which provided the sample sell the
marijuana or marijuana products, as applicable, to a retail marijuana store, marijuana
product manufacturing facility or, if applicable, another marijuana cultivation facility before
the time that the marijuana testing facility has completed its testing and analysis and provided

the certificate of analysis to the marijuana establishment which provided the sample.
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4. Except as otherwise provided in subsection 5, a marijuana testing facility shall
e diitely roturn or disnace of any sample received pursuant to this section upon the
completion of any testing, use or research. If a marijuana testing facility disposes of a sample
received pursuant to this section, the marijuana testing facility shall document the disposal of
the sample using its inventory control system pursuant to sections 108 and 109 of this
regulation.

5. A marijuana testing facility shall keep any sample which fails testing or which is
collected by the State Department of Agriculture for confirmation testing for 30 days after
failure or collection. A sample which is kept pursuant to this subsection must be stored in a
manner approved by the Department of Taxation. A marijuana testing facility shall dispose of
a sample kept pursuant io this subsection after 30 days have elapsed after failure or collection.

6. Except as otherwise provided in section 210 of this regulation, if a sample provided to a
marijuana testing facility pursuant to this section does not pass the testing required by section
187 of this regulation, the marijugna establishment which provided the sample shall dispose of
the entire lot or production run from which the sample was taken and document the disposal
of the sample using its inventory control system pursuant to sections 108 and 109 of this
regulation.

7. If a sample provided to a marijuana testing facility pursuant to this section passes the
testing required by section 197 of this regulation, the marijuana testing facility shall release
the entire lot or production run for immediate manufacturing, packaging and labeling for sale

to a retail marijuana store, a marijuana product manufacturing facility or, if applicable,

another marijuana cultivation facility.
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8. A marijuana establishment shall not use more than one marijuana testing facility to
or production run of moriiuane

9. A marijuana testing facility shail file with the Department, in a manner prescribed by
the Department, an electronic copy of the certificate of analysis for all tests performed by the
marijuana testing facility, regardless of the outcome of the test, including all testing required
by sections 197 to 200, inclusive, of this regulation, at the same time that it transmits those
results to the facility which provided the sample. The marijuana testing facility shall transmit
an electronic copy of the certificate of analysis for each test to the Department by electronic
mail at:

(@) If the test was passed, mmelabpass@tax.state.ny.us; or

(b) If the test was failed, mmelabfail@tax.state.nv. us.

10. An electronic mail message transmitted pursuant to subsection 9 must be formatted as

Jollows:

{a} The siibjeci line of ine élecironic miail inessage st be the nawie of the marjuana
establishment from which the sample was collected.
(&) The name of the electronic file containing the certificate of analysis must be:
(1) Except as otherwise provided in subparagraph (2) or (3), the four digit identifier
assigned by the Department to the marijuana testing facility, followed by an underscore,
Jollowed by the four digit identifier assigned by the Department to the marijuana

establishment from which the sample was collected, followed by an underscore, followed by:

(I) If the sample was from a production run, the production run number; or
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(I} If the sample was not from a production run, the baich number, followed by an
underscore, followed by the lot number,

(2) If the certificate of analysis is from a retesting of a previously failed sample, an
underscore followed by the word “Retest” must be appended to the end of the name of the
electronic file.

(3) If the certificate of analysis has been amended, an underscore followed by the word
“Amended’ must be appended to the end of the name of the electronic file.

(¢} If the certificate of analysis has been amended, the electronic copy of the certificate of
analysis must state “Amended” in bold red font at the center of the top of the first page of the
report and must contain a statement of the reason for the amendment.

Il. The Department will take immediate disciplinary action against any marijuana
establishment which fails to comply with the provisions of this section or falsifies records
related to this section, including, without limitation, revoking the license of the marijuana
esiablishment,

12, A marijuana testing facility may subcontract its testing of marijuana or marijuana
products only to another marijuana testing facility.

Sec, 203, 1. At the request of the Department of Taxation, a marijuana testing facility
may be audited or certified by the State Department of Agricuiture.

2. If the State Department of Agriculture audits or certifies marijuana testing facilities,
the State Department of Agriculture will perform such technical inspections of the premises

and operations of a marijuana testing facility as the State Department of Agriculture

determines is appropriate,

--205--
Approved Regulation R092-17



3. If the State Department of Agriculture audits or certifies marijuana testing facilities,

ach mariinana testing focility shall comply with the requirements established by the State
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Department of Agriculture.

Sec. 204, I. The Department will establish a proficiency testing program for marijuana
testing facilities. A proficiency testing program must include, without limitation, providing
rigorously controlled and standardized proficiency testing samples to marijuana testing
Jacilities for analysis, reporting the results of such analysis and performing a statistical
evaluation of the collective demographics and results of all marijuana testing facilities.

2. Each marijuana testing facility must participate in the proficiency testing program
established pursuant to this section.

3. If required by the Department as part of being issued or renewing a license, the
marijuana testing facility must have successfully participated in the proficiency testing

program within the preceding 12 months.

Jacility must participate in the designated proficiency testing program with continued
satisfactory performance as determined by the Department.

5. A marijuana testing facility must analyze proficiency testing samples using the same
procedures with the same number of replicate analyses, standards, testing analysts and
equipment as used for product testing,

6. The scientific director of the marijuana testing facility and all testing analysts that

participated in proficiency testing must sign corresponding attestation statements.
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7. The scientific director of the marijuana testing facility must review and evaluate all

proficiency testing results,

8. Successful participation includes the positive identification of 80 percent of the target
analytes that the marijuana testing facility reports to include quantitative results when
applicable. Any false positive results reported will be considered an unsatisfactory score for
the proficiency testing.

9. Unsuccessful participation in proficiency testing may result in limitation, suspension or
revocation of the license of the marijuana testing facility.

10. The Department will select a proficiency testing provider to conduct the proficiency
testing program and determine the schedule that the proficiency testing provider will follow
when sending proficiency testing samples to marijuana testing facilities for analysis.

11. In addition to achieving the standard required pursuant to subsection 8, a marijuana
testing facility successfully participates in the proficiency testing program only if the
miarijuana iesting jaciiity;

(a) Obtains single-blind proficiency testing samples from the proficiency testing provider;

(b) Analyzes the proficiency testing sample for all analytes listed in sections 197 to 200,
inclusive, of this regulation;

(c) Reports the results of its analysis to the proficiency testing provider;

(d) Analyzes a proficiency testing sample pursuant to the proficiency testing program not

less frequently than once each 12 months;

(e} Pays the costs of subscribing to the proficiency testing program; and
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(f) Authorizes the proficiency testing provider to submit to the Department the results of
any test performed pursuant to this section,

12. The performance of a marijuana testing facility is satisfactory pursuant to subsection
4 if the results of the testing performed pursuant to this section are within the limits of the
acceptance range established by the proficiency testing provider. A marijuana testing facility
that fails to meet this standard may request that the Department allow the marijuana testing
Jacility to retest a proficiency testing sample once to establish satisfactory performance. If the
Department denies the request or if the marijuana testing facility fails to meet the standard on
retesting, the Department may limit, suspend or revoke the license of the marijuana testing
facility.

Sec. 205. 1. At the request of the Department of Taxation, the State Department of
Agriculture may collect and test random samples from marijuana establishments and compare
the results of its testing to the results reported by marijuana testing facilities.

2. A marijuana establishment shall provide sainples to the State Departinent of
Agriculture upon request if the State Department of Agriculture conducts testing pursuant to
subsection 1.

Sec. 206. Each marijjuana testing facility must establish policies for an adequate chain of
custody and requirements for samples of products provided to the marijuana testing facility for
testing or research purposes, including, without limitation, policies and requirements for:

L Issuing instructions for the minimum sample and storage requirements;

2. Documenting the condition of the external package and integrity seals utilized to

prevent contamination of, or tampering with, the sample;
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3. Documenting the condition and amount of the sample provided at the time of receipt;

4 Docymentine n handling the original samples, aliquots and extracts;

5. Documenting all transfers of samples, aliquots and extracts referred to another
marijuana testing facility for additional testing or whenever requested by a client;

6. Maintaining a current list of authorized marijuana establishment agents and
resiricting entry to the laboratory fo only those authorized;

7. Securing the marijuana testing facility during nonworking hours;

8. Securing short- and long-term storage areas when not in use;

9. Utilizing a secured area to log-in and aliquot samples;

10. Ensuring samples are stored appropriately; and

11. Documenting the disposal of samples, aliquots and extracts.

Sec. 207. 1. Each marijuana testing facility must agree to become accredited pursuant
to standard ISOMIEC 17025 of the International Organization for Standardization within 1

2. Each marijuana testing facility that claims to be accredited must provide the
Department with copies of each annual inspection report from the accrediting organization,
including, without limitation, any deficiencies identified in and any corrections made in
response to the report.

3. Inspection by an accrediting organization is not a substitute for inspection by the
Department.

Sec. 208, I. Upon the request of the Department, a marijuana cultivation facility and a

marijuana product manufacturing facility must provide a marijuana testing facility designated
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by the Department with a sample of marijuana or a marijuana product in an amount
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ility to be sufficient for random gnality assurance
compliance checks in a secure manner such that the marijuana testing facility can confirm
that it has received and is testing the correct sample.

2. The marijuana testing facility that receives a sample pursuant to subsection 1 shall, as
directed by the Department:

(a) Screen the sample for pesticides, chemical residues, herbicides, growth regulators and
unsafe levels of metals;

(b) Perform any other quality assurance test deemed necessary by the Department; and

(¢) Report its resulls to the Department.

3. The marijuana cultivation facility or marijuana product manufacturing facility is

responsible for all costs involved in screening or testing performed pursuant to this section.

Sec. 209. A marijuana testing facility is not limited in the amount of usable marijuana
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fing facility at any
given time, but the marijuana testing facility must maintain records to prove that all usable
marijuana and marijuana products on the premises are there for testing purposes only.

Sec. 210, 1. Upon approval of the Department, a lot of marijuana that fails a microbial
screening test may be used to make an extract. After processing, the extract must pass all
required quality assurance tests.

2. Ifa sample from a marijuana product manufacturing facility fails a quality assurance

test, the entire production run from which the sample was taken automatically fails the quality

asstrance test,
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3. At the request of a marijuana cultivation facility or a marijuana product
manufacturing facility, the Department may, on a case-by-case basis, authorize o retest to
validate the results of a failed test. The marijuana cultivation facility or marijuana product
manufacturing facility is responsible for all costs involved in a retest performed pursuant to
this section,

4. A marijuana cultivation facility or a marijuana product manufacturing facility may not
request a retest pursuant to this section unliess, at the time samples are initially taken for
testing, two samples are collected at the same time by a marijuana testing facility using
tamper-resistant bags. One of the samples must be taken by the marijuana testing facility for
testing and the facility must place the other sample in a secure quarantine storage area at the
Jacility for further retesting by a secondary marijuana testing facility or the State Department
of Agriculture.

5. A marijuana cultivation facility or a marijuana product marufacturing facility shall

PR S - S PL e Ry £ e J

subinit @ requesi for relesting i the Department in writing and on a form designated by the
Department.

6. If the Department grants a request for retesting, the Department will select the
marijuana testing facility that will perform the retest.

7. Except as otherwise provided in this subsection, a marijuana cultivation facility or a
marijuana product manufacturing facility may submit a request for retesting of not more than
50 lots each calendar year. For any subsequent failure of a quality assurance test in a

calendar year, the facility shall destroy the lot or the entire production run, as applicable. A lot
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which only fails a quality assurance test for moisture content must not be counted for the
purpose of this subs

8. A failed quality assurance test for pesticide residue must be retested by the State
Department of Agriculture.

9. If a sample passes the same quality assurance test upon retesting, the marijuana
cultivation facility or marijuana product manufacturing facility need not destray the lot or
production run and may sell the lot or production run to a marijuana cultivation facility, retail
marijuana store or marijuana product manufacturing facility, as applicable.

10. If a sample fails the same quality assurance test upon retesting, the Department
denies a request for retesting or a marijuana cultivation facility or a marijuana product
manufacturing facility does not request retesting after a sample fails a quality assurance lest,
the facility shall destroy the entire lot or production run from which the sample was taken.

Sec. 211, 1. A marijuana distributor may transport marijuana and marijuana products

T3 -

P ey A PYr ' LA N S N -
" DEESFEFTEETIE OF FEFWETT

between a marijuana establishme: nother marifuana esi the
buildings of a marijuana establishment,

2. A marijuana establishment shall not transport marijuana or marijuana products to a
retail marijuana store unless the marijuana establishment holds a license for a marijuana
distributor.

3. A marijuana distributor shall net purchase or sell marijuana or marijuana products
unless the marijuana distributor holds a license for a type of marijuana establishment

authorized by law to purchase or sell marijuana or marijuana products.
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4. A marijuana disiributor may enter into an agreement or contract with a marijuana

establishment for the transport of marijuana or marijuang products, Such an agreement or
contract may include, without limitation, provisions relating to insurance coverage, climate
control and theft by a third party or an employee.

5. A marijuana distributor, and each marijuana establishment agent employed by the
marijuana distributor who is involved in the transportation, is responsible for marijuana and
marijuana products once the marijuana distributor takes control of the marijuana or
marijuana products and leaves the premises of a marijuana establishment,

6. A marijuana distributor shall not allow a marijuana establishment agent to transport
marijuana or marijuana products unless:

{a) The marijuana establishment agent carries a copy, for the duration of the
transpertation, of the transportation manifest generated using the seed-to-sale tracking system
pursuant to section 212 of this regulation for the transportation;

{6} Each marijuana esiablishinent ageni involved in the iransporiation lias, in his or her
immediate possession, his or her marijuana establishment agent registration card or
verification of temporary authorization;

(c) The marijuana or marijuana products are stored in a sanitary and secure manner in a
lockbox or locked cargo area within the vehicle being used for delivery and not visible from
outside the vehicle;

(d) The vehicle being used for delivery has no advertising, signage or other markings

relating to marifuana; and
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(e) The marijuana establishment agent transporting marijuana or marijuana products for

communicating with the marijuana establishment.

7. Each marijuana establishment agent transporting marijuana or marijuana products
Jor a marijuana distributor must:

(a) Report to a person designated by the marijuana distributor to receive such reports any
motor vehicle crash that occurs during the transportation within 2 hours after the crash
occurs;

(b) Report to the Department any unauthorized stop that lasts longer than 2 hours; and

{¢) Report to a person designated by the marijuana distributor to receive such reports any
loss or theft of marijuana or marijuana products that occurs during the transportation
immediately after the marijuana establishment agent becomes aware of the loss or theft. A
marijuana distributor that receives a report of loss or theft pursuant to this paragraph must
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Department.

8. Each marijuana distributor shall maintain a log of all reporis received pursuant to
subsection 7 for review by the Department upon request.

9. Any marijuana or marijuana product which is damaged or refused by the receiving
marijuana establishment must be transported back to the originating marijuana
establishment,

Sec, 212. 1. Before transporting marijuana or marijuana products pursuant to section

211 of this regulation, a marijuana distributor shall:
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(a} Ensure that all marijuana and marijuana products are secured at all times during

(b) Maintain a physical or electronic copy of a transportation manifest generated using the
seed-to-sale tracking system that contains all the information required by this section in a
format approved by the Department.

2. A marijuana distributor may deliver marijuana or marijuana products to more than
one marijuana establishment in a single trip if the transportation manifest correctly reflects
the specific inventory destined for each specific marijuana establishment and location.

3. Before transferring marijuana or marijuana products to a marijuana distributor, the
originating marijuana establishment shall enter the information required to indicate that the
marijuana or marijuana products will be transported to the receiving marijuana establishment
into the seed-to-sale tracking system. A marijuana establishment shall not list a marijuana
distributor as the receiving marijuana establishment.

4. A marijuana distributor shall not alter ihe informaiion which has been eniered inio ihe
seed-to-sale tracking system pursuant to subsection 3.

5. If a marijuana distributor is not able to deliver marijuana or marijuana products
directly to the receiving marijuana establishment due to normat business operations, the
marijuana distributor shall notify the Department and the originating marijuana
establishment of the premises where the marijuana or marijuana products will be stored and
the anticipated date and time of delivery.

6. A marijuana distributor shall provide a copy of the transportation manifest generated

using the seed-to-sale tracking system to the marijuana establishment receiving marijuana or
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marifuana products. The copy of a transportation manifest provided to a marijuana
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establishment and must not contain the information of any other marijuana establishment.

7. The transportation manifest generated using the seed-to-sale tracking system must
include, without limitation:

(a) The date and approximate time of the departure;

(b) The name, location, address and license number of the originating marijuana
establishment;

(c) The name, location, address and license number of the receiving marijuana
establishment;

{d) The name, location, address and license number of the marijuana distributor;

(¢) The name and quantity, by weight and unit, of each product to be delivered to each
marifuana establishment;

{3 The estimated date and fime of arrival;

(g) The make, model, license plate number and number of the identification card issued
pursuant to section 216 of this regulation of the vehicle used for delivery; and

(h) The name, number of the marijuana establishment agent registration card and
signature of each marijuana establishment agent performing or accompanying the
transportation of the marijuana or marijuana products.

8. In addition to the requirements of this section, the originating and the receiving

marijuana establishment shall each ensure that each delivery satisfies the requirements of

sections 108 and 109 of this regulation.
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9. Before marijuana or marijuana products leave the originating marijuana

establishment, the originating mariinana establicshment shall adiust its records (o reflect the
remnoval of the marijuana or marijuana products in a manner that reflects the information
included in the transportation manifest generated using the seed-to-sale tracking system and
that can be easily reconciled, by the name and quantity of the marijuana or marijuana
products, with the transportation manifest.

10. After receipt of marijuana or marijuana products, the receiving marijuana
establishment shall:

{a) Confirm that the marijuana or marijuana products are as described in the
transportation manifest;

(b) Adjust its records to reflect the receipt of the marijuana or marijuana products in a
manner that reflects the information included in the transportation manifest generated using
the seed-to-sale tracking system and that can be easily reconciled, by the name and quantity of

the manjuana oF marijuana producis, with the transporiation manifesi; and

~

(c) Separately document, in the seed-to-sale tracking system and any other relevant
business records, any differences between the quantity of marijuana or marijuana products
specified in the transportation manifest and the quantities actually received.

11. After transferring marijuana or marijuana products to the receiving marijuana
establishment, the marijuana distributor shall enter the end time of the trip in the trip plan
and ensure that the trip plan, including any changes to the trip plan made pursuant to

subsection 5, is accurate.
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12. Each retail marijuana store and marijuana distributor shall maintain all documents
required by this section and provide a copy of any such doc.....ent to the Department for review
upon request,

Sec. 213, 1. A marijuana cultivation facility or a marijuana product manufacturing
Jacility may transport marijuana or marijuana products to or from a marijuana cultivation
Jacility, a marijuana product manufacturing facility or a marijuana testing facility.

2. A marijuana testing facility or a retail marijuana store may transport marijuana or
marijuana products to or from a marijuana testing facility for testing.

3. The requirements of section 211 of this regulation for a marijuana distributor apply to
a marijuana establishment that transports marijuana or marijuana products pursuant to this
section without using a marijuana distributor,

Sec. 214. A marijuana establishment shall not transport marijuana or marijuana
products to a retail marijuana store unless the marijuana establishment:

i. Holds a license for a marijuana disiribistor;

2. Holds a medical marijuana establishment registration certificate and is only
transporting marijuana or marijuana products for the medical use of marijuana;

3. Is a marijuana testing facility transporting samples for testing; or

4. Is a dual licensee and is only transporting marijuana or marijuana products for the
medical use of marijuana to a medical marijuana dispensary or a dual licensee.

Sec. 215. 1. A marijuana distributor may transport any amount of marijuana or
marijuana products that does not violate the laws or regulations of this State or the limits

established by the insurer who provides coverage for the marijuana distributor.
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2. A marijuana distributor shall not allow a marijuana establishment agent to transport
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(a) Except as otherwise provided in subsection 3, stored in a lockbox or lecked cargo area
within the vehicle being used for delivery;

(b) Not visible from outside the vehicle;

{c) Contained in sealed packages and containers which remain unopened during delivery;
and

(d) Tagged for the purpose of inventory tracking with a unique identifying label prescribed
by the Department for the duration of transport.

w For the purpose of this subsection, the trunk of a vehicle is not considered to be a lockbox
or locked cargo area unless the trunk cannot be accessed from within the vehicle and can only
be accessed using a key which is different from the key used to access and operate the vehicle.

3. A marijuana distributor may allow a marifuana establishment agent to transport live
imarjuana planis in a fully enclosed, windowless, locked traller or in a secured area inside the
bady of a locked van or truck if the plants are not visible from the outside.

4. A person shall not be present within any vehicle while it is being used for the
transportation of marijuana or marijuana producis unless the person is a marijuana
establishment agent for the marijuana distributor providing transportation of the marijuana
or marijuana products.

5. If the value of the marijuana and marijuana products being transported by a

marijuana distributor in a vehicle, as reported on the transportation manifest as the insured
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Jair market wholesale value, exceeds $25,000, the marijuana distributor shall ensure not fewer
than two marijuana establishment agents af the marijuana distributor accompany the vehicle.

6. Each marijuana establishment agent who loads or unloads a vehicle for the
iransportation of marijuana or marijuana products shall perform the loading or unloading
within view of the video surveillance system of a marijuana establishment,

Sec. 216. 1. A marijuana distributor that also holds a license for a marijuana
establishment of another type and that is transporting marijuana er marijuana producits
between its own marijuana establishments located within the same building, within contiguous
buiidings or between buildings located within 500 feet of each other is not required to use a
vehicle to perform the transportation.

2. A marijuana distributor may use any motor vehicle that can legally be operated on the
highways of this State and that meets the requirements of this section to transport marijuana
and marijuana products.

3. Defore using a moior vehicie io iranspori marijuana or marijuana producis, a
marijuana distributor must obtain the approval of the Department for the use of the motor
vehicle. Upon approving a motor vehicle for use o transport marijuana or marijuana
products, the Departiment will issue an identification card containing such information as the
Department determines to be necessary which must be kept inside the motor vehicle at all
times.

4. A marijuana distributor shall ensure that eaclh motor vehicle used to transport
marijuana or marijuana products:

(@) Has no advertising, signage or other markings relating to marijuana; and
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(b) Is equipped with an audible car alarm.

5. A marifuana distributor shall provide adeguate care for perishable mariinana products
including, without limitation, refrigeration during transportation, if required. Any method for
temperature control used during transportation must be approved by the Department before
use. {f a potentiaily hazardous marijuana product is being transported, the potentially
hazardous marijuana product must be maintained at a temperature of less than 41°F (5°C)
throughout transportation.

6. Each marijuana distributor shall maintain at least one motor vehicle using a method
approved by the Department for temperature control during transportation.

7. The Department or its agent may inspect each motor vehicle used for transportation of
marijuana or marijuana products by a marijuana distributor pursuant to sections 85 and 86 of
this regulation,

Sec. 217. 1. A marijuana distributor may transport marijuana or marijuana products
between multiple marifuana establishments, but shall not similtanecusly transport any other
item unless the item is marijuana paraphernalia or merchandise, packaging or a promotional
item directly related to the marijuana or marijuana product.

2. A marijuana distributor shall not transport marijuana or marijuana products unless:

(@) During the transportation of marijuana or marijuana products, the driver of a motor
vehicle for a marijuana distributor carries in the motor vehicle:

(1) Proof of valid insurance coverage in an amount required by the laws of this State;

(2) A copy of the license of the marijuana distributor;
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(3) The marijuana establishment agent registration card or verification of temporary

authorization of the driver;
(4) The valid driver’s license of the driver; and
(5) The valid registration for the motor vehicle.

(b) All drivers used by the marijuana distributor are bonded in an amount sufficient to
cover any claim that could be brought against the driver or the marijuana distributor discloses
to all parties that such drivers are not bonded.

(c) The hours in which the marijuana distributor provides transportation are reasonable to
aflow for the delivery of marijuana and marijuana products to marijuana establishments
during the operating hours of the marijuana establishments.

(d) The transportation is conducted only within the borders of this State.

{e) The marijuana establishment agent who transports marijuana or marijuana products
only travels to and from marijuana establishments and does not make any unnecessary stops
that are not disclosed in the trip plan and transportation manifes:. The marfjuana
establishment agent may make a stop for fuel as necessary and keep a list of designated fuel
stops along the route for submission to the Department upon request.

3. A marijuana distributor shall notify the Department using means determined by the
Department if a motor vehicle being used for the transportation of marijuana or marijuana
products by the marijuana distributor is stopped at a location other than a marijuana

establishment or designated fuel stop, is involved in a motor vehicle crash or breaks down

resulting in scheduled travel being interrupted for more than 2 hours.
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4. A marijuana distributor shall use the seed-to-sale tracking system approved by the
Department for any transporiation of marijuana or marijuana products between mariiuana
establishments that are not co-located.

Sec. 218. 1. Each marijuana distributor shall maintain a storage area for merijuana
and marijuana products which includes at least one area which is temperature controlled. The
area which is temperature controlled shall be maintained in a commercial food grade unit
which is kept at a temperature of less than 41°F (5°C) while storing potentially hazardous
marijuana products.

2. The storage area for marijuana and marijuana products maintained pursuant to
subsection 1 must be a separate, enclosed, locked facility. Products unrelated to the business
of the marijuana distributor, including, without limitation, products containing alcohol, must
not be stored with marijuana or marijuana products. Within the storage area, marijuana or

marijuana products may only be stored in a secure, locked device, cabinet, room or motor

at least the security rating established by Underwriters Laboratories for key locks.

3. If a marijuana distributor experiences an unusual or extraordinary circumstance
beyond its control as part of its normal business operations in providing transportation of
marijuana or marijuana products and the marijuana distributor determines that it is necessary
to use its storage area for the temporary storage of marijuana or marijuana products, the
marijuana distributor shall submit to the Department a notice of temporary storage of

marijuana or marijuana preducts,
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4. A marijuana distributor shall not store marijuana or inarijuana products for more than

5. A marijuana distributor shall verify the inventory of a motor vehicle after the inventory
is off-loaded into storage and before the inventory is on-loaded onto a motor vehicle from
storage.

6. A marijuana distributor shall make its premises, including, without limitation, its
storage area, available to the Department for inspection during normal business hours without
notice.

Sec. 219. 1. Any edible product containing marijuana must:

(a) Be clearly and unambiguously packaged as marijuana with the words “THIS IS A
MARIIUANA PRODUCT? in bold type that clearly identifies that the product contains
marijuana;

(b) Be packaged in a manner which is not modeled after a brand of products primarily
consimed by or inarketed to chilaren;

(c) Be presented in packaging which does not contain an image of a cartoon character,
mascot, action figure, balloon or toy, except that such an item may appear in the logo of the
marijuana product manufacturing facility which produced the product; and

(d) Not be packaged or marketed as candy.

2. When sold at a retail marijuana store, any edible product containing marijuana must
be packaged in opaque, child-resistant packaging in accordance with 16 C.F.R, Part 1700 and

the standards specified in subsection 3 or 4. The child-resistant packaging must maintain its
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effectiveness for multiple openings before leaving the retail marijuana store with the

3. Except as otherwise provided in subsection 4, marijuana products in solid or liquid
Jorm must be packaged in:

(a) Plastic which is 4 mils or more in thickness; or

(b) If the product is in liquid form, a food-grade bottle.

4. Marijuana products in liguid form and concentrated marijuana must be packaged using
a resealable cap in a container that:

(a) Clearly demarks each serving of marijuana in a way that enables a reasonable person
to intuitively determine how much of the product constitutes a single serving of THC; and

(b) Includes a device that allows a reasonable person to intuitively measure and serve a
single serving of THC,

w The portion of such a container that demarks each serving of marijuana need not be

5. Any container or packaging containing usable marijuana, concentrated marifuana or
marijuana products must protect the contents from contamination and must be of a food grade
material,

6. An edible marijuana product must be sealed in a container which is not transparent
and sold in packaging which is opaque.

7. Each single serving in a multiple-serving edible marijuana product must be physically
demarked in a way that enables a reasonable person to intuitively determine how much of the

edible marijuana product constitutes a single serving, Each demarked serving must be easily
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separable in a manner that allows an average person who is 21 years of age or over to
physically separate, with minimal offors, an individual serving of the edible moriiuana
product.

8. If an edible marijuana product is of a kind that is impracticable to clearly demark each
serving of marifuana or to make each serving easily separable, the edible marijuana product
must:

(a) Coniain not more than 10 milligrams of THC per unit of sale; or

(b) Be sold in a package that contains more than one individually wrapped single-serving
edible marijuana product.

Sec. 220, Each marijuana cultivation facility, marijuana product manufacturing facility
and retail marijuana store shall:

1. Use for labeling all marijuana and marijuana products the standard label described in
sections 222 to 226, inclusive, of this regulation;

2. Exercise sivict conitrol over labeling materials issued for use in labeling cperations fo
marijuana and marijuana products;

3. Carefully examine labeling materials issued for a batch for identity and conformity to
the labeling specified in the applicable production or control records; and

4. Have and follow written procedures describing in sufficient detail the control
procedures employed for the issuance of labeling,

Sec, 221. A marijuana cultivation facility or marijuana product manufacturing facility

shall not label usable marijuana, concentrated marijuana or marijuana preducts as “organic”

unless the marijuana plants and all ingredients used are produced, processed and certified in
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a manner that is consistent with the national organic standards established by the United
States Department of Agrieulture in accordance with the Organic Foods Production Act of
1990, 7 U.S.C. §§ 6501 ¢t seq.

Sec. 222, 1. Unless preparing bulk packages only for delivery to another marijuana
establishment and not for sale to a consumer, a marijuana establishment that packages
marijuana or marijuana products must individually package, label and seal the marijuana or
marijuana products in a single package for sale. A retail marijuana store shall only sell
marijuana or marijuana products in a single package which must not contain:

(a) More than I ounce of usable marijuana or one-eighth of an ounce of concentrated
marijuana.

(b) For a marijuana product sold as a capsule, more than 100 milligrams of THC per
capsule or more than 800 milligrams of THC per package.

(c) For a martjuana product sold as a tincture, more than 800 milligrams of THC.

{d) For a marijuana product sold as an edible marijuana product, more than 100
mitligrams of THC.

(e) For a marijuana product sold as a topical product, a concentration of more than 6
percent THC or more than 800 milligrams of THC per package.

() For a marijuana product sold as a suppository or transdermal patch, more than 100
milligrams of THC per suppository or transdermal patch or more than 800 milligrams of THC
per package.

(g) For any other marijuana product, more than 800 milligrams of THC.
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2. An edible marijuana product must be packaged in a manner which indicates the
number of servings of THC in the product, measured in servings of a maximum of 10
milligrams of THC per serving, and include a statement that the edible marijuana product
contains marijuana and its potency was tested with an allowable variance of plus or minus 15
percent.

3. For marijuana or marijuana producis that are intended to be sold to a consumer, the
text used on all labeling must be printed in at least 8-point font and may not be in italics.

Sec. 223. 1. A marijuana cultivation facility shall label all marijuana before it sells the
marijuana to a retail marijuana store and shall securely affix to the package a label that
includes, without limitation, in legible English:

(a) The name of the marijuana establishment and its license number;

(b) If the marijuana establishinent is operated by a dual licensee, the number of the
medical marijuana establishment registration certificate of the cultivation facility operated by

he dual Eeensee;

(¢} The batch number;

(d) The lot number;

(e) The date of final harvest;

(f) The date of final testing;

(g) The date on which the product was packaged;

() The cannabinoid profile and potency levels and terpenoid profile of the top three

terpenes as determined by the marijuana testing facility, which may include the potential total

THC but must not include any other calculated level of THC;
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(1) If the product is perishable, the expiration date;

() The guantity of marijuana being sold; and

(k) A warning that states: “THIS IS A MARIJUANA PRODUCT.”

2. The label required by subsection 1 for a container or package containing usable

marijuana sold by a marijuana cultivation facility must be in substantially the following form:

SG’S NURSERY
License Number: 123 456 789 001 6001
Registration Certificate Number: 543 210789 000 0100

(if applicable)

THIS IS A MARIJUANA PRODUCT

Batch Number:

1234

Lot Number:
1234

Final Harvest Date:

01/01/2017
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Final Testing Date: 01/15/2017

Packaged on: 01/17/2017

Best if used by: 03/17/2017

16.7% THC 1.5%CBD 0.3% CBN
Myrcene 5.6 mg/g  Limonene 5.1 mg/g  Valencene

3.5 mglg

Net Weight: 2 lbs.

Sec. 224, 1. A marijuana product manufacturing facility shall label all edible
marijuana products before it sells the edible marijuana products to a retail marijuana store
and shall include on the packaging or securely affix to the package a label that includes,
without limitation, in legible English and in a manner which must not mislead consumers:

(a} The name of the marijuana establishment and its license number;

(b) If the marijuana establishment is operated by a dual licensee, the number of the
medical marijuana establishment registration certificate of the facility for the production of
edible marijuana products er marijuana-infused products, as defined in NRS 453A.105,
operated by the dual licensee;

(c) The production run number;
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(d) The words “Keep out of reach of children”;

(e) The date of production;

() Thedate of final testing;

(g) The date on which the product was packaged;

(h) The cannabinoid profile and potency levels and terpenoid praofile of the top three
terpenes as determined by the marijuana testing facility, which may include the potential total
THC but must not include any other calculated level of THC;

(i) If the product is perishable, the expiration date;

(f) The total amount of THC in the edible marijuana product, measured in milligrams;

(k) The total amount of THC in each serving of the edible marijuana product and a notice
that the actual amount of THC may be within 15 percent of the stated amount;

(I} A list of all ingredients and all major food allergens as identified in 21 U.S.C. § 343;

(m) The net weight of the product;

(n} Ifconcentrated marijuana was added

[+ Pﬂdltﬁt cﬂl’fl’t’ it l‘n’d’\! o‘l"
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concentrated marijuana, a disclosure of the type of extraction process used and any solvent,
gas or other chemical used in the extraction praocess or any other compound added to the
concentrated marijuana; and

(o) A warning that states: “THIS 15§ A MARIJUANA PRODUCT.”

2. The label required by subsection 1 for a container or package containing concentrated

marifuana or edible marijuana products sold by a marijuana product manufacturing facility

must be in substantially the following form:
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DC’s Marijuana Products
License Number: 123 456 789 601 0601
Registration Certificate Number: 543 210789 000 6010

(if applicable)

Production Run Number: 1234

THIS IS A MARIJUANA PRODUCT

Keep out of reach of children

Produced on: 01/61/2017
Final Testing Date: 01/15/2017
Packaged on: 01/17/2017
Best if used by: 03/17/2017
Cannabinoid profile:

Terpenoid profile:

Total THC content:

THC content per serving +/~ 15%:

-232-
Approved Regulation R092-17




f
This product contains concentrated marijuana !
[
!

produced with butane.

Ingredients: Wheat, Sugar, Milk Chocolate
Allergy Warning: Peanuts, Tree Nuts, Eggs, Wheat,
Soy

Net Weight: 100mg

Sec. 225. 1. A retail marijuana store must affix to each container or package
containing usable marijuana sold at retail, if not already included on the container or
package, a label which must include, without limitation:

{a} The business or trade name and the license number of the marijuana cultivation
Jacility that cultivated and sold the usable inarijuana.

(b) If the marijuana cultivation facility is operated by a dual licensee, the number of the
medical marijuana establishment registration certificate of the cultivation facility operated by
the dual licensee.

(¢} The batch number.

(d) The lot number.

(e) The date and quantity sold, including the net weight measured in ounces and grams or
by volume, as appropriate.

(f) The name and address of the retail marijuana store.
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(g) The cannabinoid profile and potency levels and terpenoid profile as determined by the
marijuana testing facility, which may include the potential total THC but must not include any
other calculated level of THC.

(h) A warning that states: “This product may have intoxicating effects and may be habit
Jorming.”

(i) The statement: “This product may be unlawful outside of the State of Nevada.”

(i) The date on which the marijuana was harvested,

(k) A warning that siates: “THIS IS A MARIJUANA PRODUCT.”

2. The label required by subsection 1 for a container or package containing usable

marijuana sold at retail must be in substantially the following form:

JP's Plant Emporium
License Number: 123 456 789 001 0001

Registration Certificate Number: 543 219789 000 6010

{if applicable)

THIS IS A MARIJUANA PRODUCT

Batch #: 1234

Lot #: 1234
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Final harvest: 01/01/2017

by
We Care Retail Marijuana Store

123 Main Street, Carsaon City, NV 89701

WARNING:
This product may have intoxicating effects and may be

habit forming.

16.7% THC 1.5%CBD 0.3% CBN

Myrcene 5.6 mg/lg  Limonene 5.1 mglg  Valencene

3.5 mg/e

Net Weight: .25 ounces (7 grams)

This product may be unlawful outside the State of

Nevada.

Sec. 226. 1. A retail marijuana store must affix to each container or package

containing edible marijuana products sold at retail and affix to or include with each container
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or package containing concentrated marijuana or marijuana products sold ot retail a label
which must not mislead consumers and must include, without limitation:

(a) The business or trade name and the license number of the marijuana product
manufacturing facility that extracted and sold the concentrated marijuana or manufactured
and sold the product.

(b) If the marijuana product manufacturing facility is operated by a dual licensee, the
number of the medical marijuana establishment registration certificate of the facility for the
production of edible marijuana products or marijuana-infused products operated by the dual
licensee.

(c) The production run number that accounts for all lot numbers of all marijuana used to
extract the concentrated marijuana or create the product, as recorded in the inventory control
system of the marijuana product manufacturing facility that sold the concentrated marijuana
or product.

(d) The name and address of the retafl mariinana store,

{e) The date on which the concentrated marijuana was extracted or the product was
manufactured,

() The date on which the concentrated marijuana or product was packaged,

(g) If the product is perishable, a suggested use-by date.

(k) The cannabinoid profile and potency levels and terpenoid prefile of the product, as
determined by the marijuana testing facility that tested the product, which, except as otherwise

provided in paragraph (i), may include the potential total THC but must not include any other

calculated level of THC.
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(i} If the product is an edible marijuana product, the measurements of THC included on
the label must include only the deltn-9-tetrahydrocannabinol in the edible mariiuana product.
(i) The total amount of THC in each serving of the product and a notice that the actual

amount of THC may be within 15 percent of the stated amount.

(k) A list of all ingredients and all major food allergens as identified in 21 U.S.C. § 343.

() The concentration of THC in the product, if applicable.

(m) The net weight of the marijuana or narijuana product.

(n) A warning that states; “Caution: When eaten or swatlowed, the intoxicating effects of
this drug may be delayed by 2 or more hours.”

(o) If concentrated marijuana or a marijuana extract was added to the product, a
disclosure of the type of extraction process and any solvent, gas or other chemical used in the
extraction process, or any other compound added to the concentrated marijuana or the
marijuana extract,

{p} A warning that states: “This product may have intoxicating effects and may be habit
Jorming.”

(g) A warning that states: “Keep out of reach of children.”

(r) A statement that: “This product may be unlawful outside of the State of Nevada.”

(s) A warning that states: “THIS 1S A MARIJUANA PRODUCT.”

2. The label required by subsection 1 for a container or package containing concentrated

marijuana or marijuana products sold at retail must be in substantially the following form:
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We Care Retail Marijuana Store

123 Main Street, Carson City, NV 89701

THIS IS A MARIJUANA PRODUCT

Date Sold: 3/27/2617

Cookie
Net Weight: 20z (56 grams)
Produced on: 1/1/2017
Final Testing Date: 1/15/2017
Packaged on: 1/17/2017
Best if used by: 6/3/2017
Cannabinoid profile:
Terpenoid profile:

THC content per serving +/- 15%:

CAUTION: When eaten or swallowed the intoxicating

effects of this product can be delayed by 2 or more hours.
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Keep out of reach of children

This product may be unlawful outside the State of Nevada.

Manufactured at: KC’s Kitchen
License Number: 321654987101 0401
Registration Certificate Number: 543 210789 0006 0010 (if

applicable)

Production Run #5463

INGREDIENTS: Flour, Butter, Canola Oil, Sugar,

Chocolate, Marijuana, Strawberries

CONTAINS ALLERGENS: Milk, Wheat

Contains marijuana extract processed with butane.

Contains concentrated marijuana produced with C0O2.
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WARNING: This product may have intoxicating effects

and may be habit forming.

Sec, 227, 1. A retail marijuana store must provide with all usable marijuana sold at
retail accompanying material that discloses any pesticides applied to the marijuana plants and
growing medium during production and processing.

2. A retail marijuana store must provide with all usable marijuana and marijuana
products sold at retail a written notification which contains the following warnings:

(a) That marijuana and marijuana products must be kept out of the reach of chiidren.

(b) That marijuana and marijuana products can cause severe iliness in children,

{c) That allowing children to ingest marijuana or marijuana products or storing marijuana
or marijuana products in a location which is accessible to children may result in an
investigation by an agency which provides child welfare services or criminal prosecution for
child abuse or neglect.

{d) “THE INTOXICATING EFFECTS OF MARIJUANA MAY BE DELAYED BY 2
HOURS OR MORE AND USERS OF MARIJUANA PRODUCTS SHOULD INITIALLY
INGEST A SMALL AMOUNT OF THE PRODUCT CONTAINING NO MORE THAN 10
MILLIGRAMS OF THC, THEN WAIT AT LEAST 2 HOURS BEFORE INGESTING ANY
ADDITIONAL AMOUNT OF THE PRODUCT.”

(e) “This product may have intoxicating effects and may be habit forming. Smoking is

hazardous to your health.”
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(f} “Ingesting marijuana or marijuana products with alcohol or other drugs, including
prescription medication, may result in unpredictable levels of impairment and a person should
consult with a physician before doing so.”

(g) “There may be health risks associated with consumption of this product.”

(h) “Pregnant women should consult with a physician before ingesting marijuana or
marijuana products.”

(i) “Marijuana or marijuana products can impair concentration, coordination and
Jjudgment. Do not operate a vehicle or machinery under the influence of marijuana or
marifuana products.”

() “Ingestion of any amount of marijuana or marijuana products before driving may
result in criminal prosecution for driving under the influence.”

3. The text used on all accompanying material and warnings must be printed in at least
12-point font and may not be in italics.

Sec, 228, Each marijuana cultivation facility, mariinana product manufacturing facility
and retail marijuana store shall:

1. Examine packaged and labeled products during finishing operations to provide
assurance that the containers and packages have the correct labels;

2. Collect a representative sample of units at the completion of finishing operations and
ensure that the samples are visually examined for correct labeling; and

3. Record the results of the examinations performed pursuant to subsections I and 2 in

the applicable production or control records,
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Sec. 229. 1. Except as otherwise provided in subsection 3, on or before January 1,
2019, each single-serving edible marijuana product and each individual serving containing
not more than 10 milligrams of THC of a multiple-serving edible marijuana product must be
stamped or molded with a symbol developed by the Department to indicate that the product
contains marijuana.

2. An edible marijuana product that is impractical (o stamp or mold with a symbol,
including, without limitation, bulk goods or powders, must be packaged in a child-resistant
container in individual servings containing not more than 10 milligrams of THC.

3. An edible marijuana product in liguid form which is packaged as required by section
219 of this regulation need not be stamped or molded as described in this section.

Sec, 230. 1. A marijuana establishment:

(a) Shall not engage in advertising which contains any statement or illustration that:

(1) Is false or misleading;

{2) Promotes overconsumption of marijnana or marijuana products;

(3) Depicis the actual consumption of marijuana or marijuana products; or

(4) Depicts a child or other person who is less than 21 years of age consuming
marijuana or marijuana products or objects suggesting the presence of a child, including,
without limitation, toys, characters or cartoons, or contains any other depiction which is
designed in any manner to be appealing to or encourage consumption of marijuana or

marijuana products by a person who is less than 21 years of age.
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{b) Shall not advertise in any publication or on radio, television or any other medium if 30
percent or more of the audience of that medium is reasonably expected to be persons who are
less than 21 years of age.

(¢) Shall not place an advertisement:

(1) Within 1,000 feet of a public or private school, playground, public park or library,
but may maintain such an advertisement if it was initially placed before the school,
playground, public park or library was located within 1,000 feet of the location of the
advertisement;

(2) On orinside of a motor vehicle used for public transportation or any sheilter for
public transportation;

(3) At a sports or entertainment event to which persons who are less than 21 years of
age are allowed entry;

(4) On or inside of a motor vehicle used by a marijuana establishment for private
transportation;

{5) On signs carried by a natural person, including, without limitation, handbills,
pamphlets, cards or other types of advertisements that are distributed to the general public, but
excluding an advertisement placed in a newspaper of general circulation, trade publication or
other form of print media; and

(6) Wihere prohibited by local ordinance.

(d) Shall not advertise or offer any marijuana or marijuana preduct as “free” or

“donated” without a purchase.
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{e) Shall ensure that all advertising by the marijuana establishment contains such
warnings as may be prescribed by the Department, which must include, without limitation, the
Joltowing words:

(1} “Keep out of reach of children”; and
(2} *“For use only by adults 21 years of age and older.”

2. A retail marijuana store shall post signs in prominent locations inside the retail
marijuana store which state activities that are strictly prohibited and punishable by law,
including, without limitation, the following statements:

{(a) “No minors permitted on the premises unless the minor holds a letter of approval and is
accompanied by a designated primary caregiver”’;

(b) “No on-site consumption of any marijuana or marijuana products’;

(c) “Distribution to persons under the age of 21 is prohibited”;

(d) “Except for medical marijuana patients, possession of over I ounce of usable
marijuana, one-eighth ounce of concentrated marijuana, an edible marijuana product
containing more than 3,500 milligrams of THC or a combination of the three which exceeds
the legal limit is prohibited”; and

(e) “Transportation of marijuana or marijuana products across state lines is prohibited.”

Sec. 231. A marijuana establishment shall not use a name, logo, sign, advertisement or
packaging unless the name, logo, sign, advertisement or packaging has been approved by the
Department.

Sec. 232. The provisions of NRS 372A.200 to 372A.380, inclusive, which apply to:
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1. The excise tax on marijuana, as defined in NRS 372A.220, as amended by section 4 of
Senate Bill No. 487, chapter 541, Statutes of Nevada 2017, at page 3730, also apply to the
excise tax on marijuana imposed pursuant to NRS 453D.500.

2. A taxpayer, as defined in NRS 372A.250, as amended by section 6 of Senate Bill No.
487, chapter 541, Statutes of Nevada 2017, at page 3730, also apply to a marijuana cultivation
Jacility,

See. 233. Marijuana and marijuana products sold pursuant to chapter 453D of NRS are

subject to sales tax when sold at a retail marijuana store. Returns and payments must be

submitted as provided in NRS 372.354 to 372,395, inclusive.

Sec. 234. 1. Each taxpayer shall, on or before the last day of the month immediately

Jollowing each month for which the taxpayer is subject to the imposition of the excise tax on
marijuana, file with the Department a return on a form prescribed by the Department and
remit to the Departiment any tax due for the month covered by the return. Each such taxpayer

shall file a2 raturn even if the taxpayer has no lability for the tax,

2. Each taxpayer shall pay the excise tax on marijuana to the Department upon the first
sale of marijuana or marijuana products to a marijuana cultivation facility, marijuana

product manufacturing facility, retail marijuana store or a consumer.
3. If a marijuana cultivation facility sells marijuana to another marijuana cultivation
Jacility and pays to the Department the excise tax imposed by NRS 453D.500 on the sale, the

excise tax imposed by NRS 453D.500 is not required for any subsequent wholesale sale of that

marijuana.
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4. Each marijuana cultivation facility and retail marijuana store shall keep all supporting

-

documentation for verification that the excise fax imposed by NRS 453D.500 was paid on the
first wholesale sale of marijuana.

5. The Department may require a marijuana establishment to submit a financial
statement as determined to be necessary by the Department to ensure the collection of any
taxes which may be owed by the marijuana establishment,

6. The Department will calculate the fair market value at wholesale using the reported
sales or transfer of marijuana in each category of marijuana described in this subsection
using the methodology described in paragraphs (a) to (f), inclusive. The fair market value at
wholesale af:

(a) Marijuana bud must be caiculated on the basis of the total weight of all marijuana bud
that is sold, excluding the inadvertent inclusion of an inconsequential amount of marijuane
bud in a sale of marijuana trim,

() Marijuana trim must be caleulated on the basis of the total weight of alt marijuana trim
that is sold, including the total weigh! of an inconsequential amount of marijuana bud which
is inadvertently included.

(¢c) Immature marijuana plants must be calculated on the basis of the total number of
immature marijuana plants sold.

(d) Whole wet marijuana plants must be calculated on the basis of the total weight of the

entire whole wet marijuana plant. A marijuana cultivation facility shall maintain records of

the fime each batch containing whole wet marijuana plants is harvested and weighed which
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contain the weight of each plant, are in writing and are created contemporaneously with the
harvesting and weighing. To determine the total weight of the whole wet mariinana plant:

(1) The plant must not undergo any further processing, including, without limitation,
drying the plant and subsequently selling separately the marijuana bud and marijuana trim
Jrom the plant, before being weighed; and

(2) The plant must be weighed within 2 hours after the harvesting of the batch
containing the plant and without any further processing of the plant, including, without
limitation, increasing the ambient temperature of the room in which the plant is held or
drying, curing or trimming the plant, If the whole wet marijuana plant is not weighed within 2
hours after the harvest of the batch containing the plant or is subjected to further processing,
the fair market value at wholesale of the plant must not be calculated using this paragraph
and must be calculated using paragraph (a) or (b),

(e) Marijuana seeds must be calculated on the basis of the total number of seeds sold.

{f) Any other category of marijuana must be determined by the Department on a case-by-
case basis.

7. As used in this section;

(a) “Excise tax on marijuana” has the meaning ascribed to it in NRS 372A.220, as
amended by section 4 of Senate Bill No. 487, chapter 541, Statutes of Nevada 2017, at page
3730.

(b) “Taxpayer’ has the meaning ascribed to it in NRS 372A.250, as amended by section 6

of Senate Bill No. 487, chapter 541, Statutes of Nevada 2017, at page 3730.
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Sec. 235, Within 30 days after the effective date of this regulation and on November 1 of

each year thereafier, the Department will reimburse the costc of each
carrying out the provisions of chapters 453A and 453D of NRS as follows:

1. By distributing a total amount of $1,500,000, divided equally, to each county; and

2. By distributing a total amount of $3,500,000 to each locality, divided on the basis of the
population of each locality, to each locality in which a marijuana establishment or a medical
marijuana establishment is located on:

(a) February 16, 2018, for the initial distribution pursuant to this subsection; and

(b) September 1 of each year for each subsequent distribution pursuant to this subsection.

Sec. 236. No employee of this State who is responsible for implementing or enforcing the
provisions of this chapter or chapter 453D of NRS may have a direct or indirect financial
interest in a marijuana establishment or be employed by or volunteer at a marijuana
establishment,
7. For the purposes of subsection 1 of NRS 453D.1108, the maximium atlowable
quantity of marijuana is an amount that is:

1. Equivalent to I ounce of usable marijuana other than concentrated marijuana;

2. One-eighth ounce of concentrated marijuana containing not more than 3,500
milligrams of THC; and

3. One-eighth ounce of concentrated marijuana or 3,500 milligrams of THC contained

within one or more edible marijuana products.
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Sec. 238. The Department may, upon findings made following a public hearing that the
public interest will be supported by limiting the cultivation of mariiuana in this State, limit the
amount of marijuana cultivated within this State.

Sec. 239. 1. A marijuana establishment:

(a) May only promote marijuana or a marijuana product through marketing the
marijuana testing facility results on the label of the marijuana or marijuana product; and

(b) Must not use a marijuana testing facility or other laboratory to promote any other
attributes of marijuana or a marijuana preduct.

2. The provisions of this chapter governing labeling and testing of marijuana and
marijuana products apply to all marijuana and marijuana products, including, without
limitation, pre-rolls.

Sec. 240. 1. The Departiment may charge and collect a fee from any marijuana
establishment that is involved in a complaint submitted to the Department by a consumer to
recover the costs of investigating the complaint after the investigation is completed if the
complaint is substantiated. The fee will be based upon the hourly rate established for each
investigator of marijuana establishments as determined by the budget of the Department.

2. As used in this section, “substantiated’ means supported or established by evidence or
proof.

Sec. 241, Except as otherwise provided in NRS 239.0115 and section 242 of this

regulation, any information received by the Department related to the security of a marijuana

establishment is confidential and must not be disclosed by the Department,
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Sec, 242, 1. Except as otherwise provided in this section and NRS 239.0118, the

shall not disclose the name or any other identifving information of any person who facilitates
or delivers services pursuant to this chapter or chapter 453D of NRS. Except as otherwise
provided in NRS 239.0115, the name and any other identifying information of any person who
Jacilitates or delivers services pursuant to this chapter or chapter 453D of NRS are
confidential, not subject to subpoena or discovery and not subject to inspection by the general
public.

2. Notwithstanding the provisions of subsection 1, the Department or its designee may
release the name and other identifying information of a person whe facilitates or delivers
services pursuani to this chapter or chapter 453D of NRS to:

(a) Authorized employees of the Department or its designee as necessary to perform official
duties of the Department; and

(k) Authorized amplovees of state and local law enforcement agencies only as necessary to
verify that a person is lawfully facilitating or delivering services pursuant to this chapter or
chapter 453D of NRS.

3. Nothing in this section prohibits the Department from providing a local government
with a copy of all information and documentation provided as pars of an application to operate
a marijuana establishment upon the request of the local government and with the prior

consent of the applicant,
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Sec. 243. A marijuana establishment shall not dispense or atherwise sell marijuana or
marijuana products from a vending machine or atlow such a vending machine to be installed
at the interior or exterior of the premises of the marijuana establishment.

Sec, 244. The provisions of sections 23 to 246, inclusive, of this regulation shall be
deemed to apply to the extent specified in any agreement with a tribal government in this State
entered into pursuant to section 1 of Senate Bill No. 375, chapter 305, Statutes of Nevada
2017, at page 1617 (NRS 223.250).

Sec. 245, 1. Each component marijuana establishiment retains its individual legal status
as a separate entity from the combined marijuana establishment of which it is a part and each
other component marijuana establishment which is a part of the same combined marijuana
establishment.

2. The Department will not issue to a combined marijuana establishment a license for a
marijuana establishment, but the combined marijuana establishment will instead be deemed to
exist for the efficient operation and regulation of the component marijuana establishments
which are a part of the combined marijuana establishment and will be issued a certificate of
approval by the Department upen a determination by the Department that the combined
marijuana establishment has complied with the provisions of this section.

3. The component marijuana establishments of a combined marijuana establishment may
share a single, secured storage area if the inventory from each component marijuana
establishment is securely segregated within the secured storage area apart from the inventory

of all other component marijuana establishments.
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4. The building infrastructure, security systems and other facilities, including, without
limitation, common entrances, exits, break rooms, locker rooms, loading docks and other
areas determined by the Department to be expedient for business and appropriate for the site,
may be combined and shared among the component marijuana establishnents of a combined
marijuana establishiment,

5. Each component marijuana establishment must be located in a commercial or
industrial zone or overlay as approved by the locality and comply with all local ordinances and
rules pertaining to zoning, land use and signage.

6. Except as otherwise provided in subsection 13, each component marijjuana
establishiment within a combined marijuana establishment must be inspected before
commencing operations and be ready to commence operations before any component
marijuana establishment within the combined marijuana establishment may commence
operations. A component marijuana establishment need not actually commence or intend to
immediately commence

7. For the purposes of subsection 6, a component marijuana establishment is ready to
commence operations if the component marijuana establishment:

{(a) Is a cultivation facility, as defined in NRS 453A.056, as amended by section 8 of
Assembly Bill No. 422, chapter 540, Statutes of Nevada 2017, at page 3679 and section 22 of
Senate Bill No. 487, chapter 541, Statutes of Nevada 2017, at page 3743, or marijuana
cultivation facility and has demonstrated the successful installation and operation of lights,

plumbing, heating, ventilation and air-conditioning systems, humidity control systems, carbon
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dioxide control systems and all other growing technical facilities, including all related conirol
systems, for at least one growing unit. A growing anit musi:

(1) Be serviced by all building facilities and technology and have all other features
described to perform growing operations at all stages of growth in the application for a
medical marijuana establishment registration certificate or license for the cultivation facility
or marijuana cultivation facility;

(2) Have the capacity to nourish clones, germinate seedlings, attain vegetative growth,
flower plants to maturity, dry and cure cut plants, irim and package finished plants and store
finished marijuana product in compliance with this chapter, chapters 453A and 453D of NRS
and chapter 453A of NAC, as applicable; and

{3) Consist of one or more growing tables, enclosed pods or rooms.

(b) Is a facility for the production of edible marijuana products or marijuana-infused

products, as defined in NRS 453A.105, as amended by section 11 of Assembly Bill No. 422,
chapter 540, Statutes of Nevada 2017, at page 3680 and section 24 of Senate Bill No. 487,
chapter 541, Statutes of Nevada 2017, at page 3744, or marijuana product manufacturing
Jacility and has demonstrated the proper, safe installation of all extraction, cooking or other
equipment and all plumbing, ventilation, solvent lines, electricity, electrical lines, refrigerators
and all other production equipment.

8. A component marijuana establishment which has demonstrated that it is ready to

commence operations pursuant to subsection 7 may expand operations within a previously

inspected and approved space to the level described in its application for a license for a
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marijuana establishment without further inspection or approval, The Department may inspect
such a component marijuana establishunent as often as it determines to be necessary.

9. Before the Department will issue a certificate of approval for a combined marijuana
establishment, all walls, ceilings, floors, electrical cabling, plumbing, general lighting for
purposes other than cultivation and ducting for heating, ventilation or air-conditioning
systems for each component marijuana establishment must be comnpleted as specified in the
floorplan submitted to the Department as part of the application for a license for a marijuana
establishment for the component marijuana establishment at a level sufficient to obtain a
certificate of occupancy issued by the locality.

10. Each certificate of approval issued by the Department to a combined marijuana
establishment must specify which types of marijuana establishments are approved to operate
at the location of the combined marijuana establishment.

1I. A combined marijuana establishment may:

{a) Allow the mariiuana establishment ngents or medical marijuana establichment agents
of each component marijuana establishment to move between the component marijuana
establishments of the combined marijuana establishment if each such marijuana
establishment agent or medical marijuana establishment agent holds and carries on his or her
person a marijuana establishment agent registration card or medical marijuana establishment
agent registration card, as applicable, for each kind of marijuana establishment or medical
marijuana establishment to be entered.

(b) Allow a marijuana establishment agent or medical marijuana establishment agent of

any component marijuana establishment to perform work functions for any component
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marijuana establishment if each such marijuana establishment agent or medical marijuana
establishment agent holds and carries on his or her person a marijuana establishinent agent
registration card or medical marijuana establishment agent registration card, as applicable,
Jor each kind of marijuana establishment or medical marijuana establishment at which work
Junctions are performed.

{c) Share equipment which is not specific to the operation of a component marijuana
establishment, including, without limitation, motor vehicles, among all component marijuana
establishments.

(d) Not allow a component marijuana establishment to share equipment which is specific
to the operation of the component marijuana establishment, including, without limitation,
extraction devices which are specifically used by a marijuana product manufacturing facility
or cultivation lights which are specifically used by a marijuana cultivation facility, with
another component marijuana establishment,

12, Each component mariinana establichment shall maintain separate gperations from
other component marijuana establishments and the combined marijuana establishment of
which the component marijuana establishment is a part by:

{a} Holding a license for a marijuana establishment or a medical marijuana establishment
registration certificate and being individually approved, separate from ail other marijuana
establishments or medical marijuana establishments operating on the same parcel of real
estate, to operate as a business by all relevant jurisdictions and authorities, as applicable.

(b} Maintaining separately from all other component marijuana establishments and being

able to present financial records which comply with generally accepted accounting principles.
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(¢) Filing all financial disclosures and tax documents separately from all other component
marifuana establishments.

13. A component marijuana establishment may submit a written reguest for an exception
Jrom the requirements of subsection 6. Such a written request must include a detailed
Justification of the necessity of the request. The Department may grant such a request for good
cause shown, but will not consider any issues relating to financial outlays or difficulties with a
vendor or supplier in preparing all component marijuana establishments for inspection to be
good cause. If the Department grants such a request and the inspection of the component
marijuana establishment which submitted the request is successful, the Department may
permit the component marijuana establishinent to operate for a period of time approved by the
Department. Any certificate of approval issued to the combined marijuana establishment must
be temporary and indicate that not all component marijuana establishments have been
approved to operate. A final certificate of approval may only be issued to the combined

ﬁte

marijuana establishment after each component marifuana establichment has satisfied
requirements of this section, paid all applicable fees and satisfied all applicable requirements
of state or local law, regulation or ordinance.

Sec. 246. A dual licensee shall:

1. Comply with the provisions of chapter 4534 of NAC with respect to the medical
marijuana establishment operated by the dual licensee; and

2. Combine the location and operations of the medical marijuana establishment and

marijuana establishment operated by the dual licensee as provided in section 245 of this

regulation.
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LEGISLATIVE REVIEW OF ADOPTED REGULATIONS~NRS 233B.066
Informational Statement
LCB File No. R092-17

A clear and concise expianation of the need for the adopted permanent regulation

The need and purpose of the proposed permanent regulation is to establish procedures for the
issuance, suspension or revocation of licenses issued by the Department of Taxation, provide
operating requirements to licensed marijuana establishments, require monthly filing of returns and
remittance of tax imposed on the sales of marijuana, require the maintenance of certain records, and
provide for the inspection of such records relating to the regulation and taxation of marijuana
pursuant to NRS 453D.

Description of how public comment was solicited, 2 summary of public response, and an
explanation of how other interested persens may obtain 2 copy of the summary

The Department of Taxation solicited comments from the public by sending the notices of the
workshop and hearing by email and fax as follows:

Date of Notice Workshop/Hearing Date Held
luly 6, 2017 Definitions, Application and July 24, 2017

licensing requirement of education
and training; Civil penalties,
security, disposal and taxes

July 6, 2017 Distribution, delivery and storage; July 25, 2017
Retail stores

July 7, 2017 Cultivation; Testing facilities July 26, 2017

July 7, 2017 Production and Manufacturing; July 27, 2017
Packaging and Iabeling;

Signage, marketing and advertising

Dec. 16,2017 Public Hearing Jan. 16, 2018

The mailing list included 264 members of the Department’s interested parties list and 511
members of its marjjuana-specific interested parties list. The Nevada Taxpayers
Association also mailed the notices of workshop and hearing to its list of interested parties.
Notices were also posted at the Nevada State Library, various Department of Taxation
locations throughout the state, and at the main public libraries in counties where an office
of the Depastment of Taxation is not located. Comments were also solicited by direct email
to other interested parties lists maintained by the Department.



Summary of public responses
The following general responses were received by email and mail prior to the adoption

hearing:

Request deletion of Section 242 that relates to confidentiality of any person who facilitates
or delivers services.

Regquest that publicly traded companies’ 5 percent owners be exempt from the sundry
requirements for owners,

Provide impartial evaluation for awarding marijuana establishment licenses; grant higher
merit points to non-retail license holders and those who have made a greater investment in
building in the industry.

Provide for language that allows for a third party or intermediary business to advertise
delivery to consumers provided that the advertising lists the name of the licensed retail
marijuana store and that any digital platform or other platform used meets the publicly
disclosed criteria for such delivery as approved by the Department.

Funds provided under Section 235, subsection 1 should be used to supplement, not replace,
general fund revenues and their use should be limited to costs directly related to impacts
from marijuana such as public safety, public health and social services. The distribution in
subsection 2 based on population should be done so that incorporated cities receive credit
for the populations within their corporate limits and counties receive credit for populations
living in the unincorporated areas of the county.

Testimony given at the adoption hearing

One person testified and asked to add hexa hydrocanabidol to the list of substances tested
because it causes users to become sick.

One person testified that tracking of purchases is too restrictive and causes users to turn to
the black market,

One person testified that advertising is too restrictive; the requirement to submit every
advertisement to the Department is excessive and the time for approval by the Department
is between 4 to 6 weeks which is too long; language is vague as to whether non marijuana
product also needs to follow label requirements.

One person testified that the language regarding sale of seeds and plants is vague,

One person testified that unusable marijuana should be allowed to be recycled into various
products.

Seventeen people testified that the language related to scoring entities to determine which
entity will receive a retail marijuana store license is vague and ambiguous; application
process should be fair and impartial; the scoring does not represent the Nevada population;
percentage allowed for each scoring category should be listed out in the regulation; many
dispensaries already have cuitivation license and end up buying their own product which
eliminates the competition and creates a monopoly; vertical integration resuelts in
dispensaries having complete control of pricing.

One person testified that the testing for Aspergillus results in a zero tolerance policy; the
decision to test this product is based on a white paper from Colorado and not based on
peer review or science. Thus, the testing requirement does not increase safety for the
patient and is overly burdensome on industry.

One person testified that section 86 subsection 5 regarding summary search and seizure
power is too broad.

Four people testified that they support the regulation and understand that the Department
will work with industry to implement the regulations.



o One person testified and askead for language that allows for a third party or intermediary
business to advertise delivery to consumers provided that the advertising lists the name of
the licensed retail marijuana store and that any digital platform or other platform used
meets the publicly disclosed criteria for such delivery as approved by the Department.

s One person requested deletion of Section 242 that relates to confidentiality of any person
who facilitates or delivers services.

¢  One person requested that section 235 that relates to local government distribution should
be related to the direct costs to the local government for safety,

An audio recording of the workshop and adoption hearing, or a copy of the record of proceedings of
the adoption hearing, may be obtained by calling the Nevada Department of Taxation at (775) 684-
2059, or by writing to the Departinent of Taxation at 1550 East College Parkway, Carson City,
Nevada 89706. They may also be obtained by going to the Department’s website

hittps:/ftax.nv.goviuploadedFiles/taxnvgov/Content/FAQs/R-092-17-V6-Department-Track-
Changes pdf or e-mailing the Department at ghrit2(@tax.state nv.us

The number of persons who

{a) Attended the hearing: 144

(b) Testified at the hearing: 27

{¢) Submitted written commenis: 6

Contact information for each person identified in paragraphs (b) and (c) of aumber 3 above,
if such information was provided to the agency conducting the hearing;

Testified at the adoption hearing:

Cindy Brown

Telephone number: 702-722-0166

Business address: not provided

Electronic mail address: abigpurplediamond@yahoo.com
Name of entity or organization represented: patients

Jefferson W. Boswell

Telephone number: 702-990-7272

Business address: 3333 E Serene Avenue, Suite 200, Henderson, NV 89074
Electronic mail address: jboswell@peelbrimley.com

Name of entity or organization represented: Faimess in the Cannabis Industry, LLC

Mikel Alvarez

Telephone number: 702-985-7097

Business address: 1921 Western Avenue, Las Vegas, NV 80102
Electronic mail address: mikel@terratechcorp.com

Name of entity or organization represented: Terra Tech

Frank Fosco

Telephone number: not provided

Business address: not provided

Electronic mail address: not provided

Name of entity or organization represented: citizens of Nevada



Dr. Nick Spirtos

Teiephone number: 702-326-0585

Business address: 4240 W Flamingo Road, Suite 100, Las Vegas, NV 89103
Electronic mait address: nspirtos@wccenter.com

Name of entity or organization represented: The Apothecary Shoppe

Mark Bradley

Telephone number: 702-840-3271

Business address: 1771 E Flamingo Road, Suite 201A, Las Vegas, NV 89119
Electronic mail address: mbradley@playersnetwork.com

Name of entity or organization represented: Players Network and Green Leaf Farms

Amanda Connor

Telephone number: 702-750-9139

Business address; 710 Coronado Center Drive, Suite 121, Henderson, NV 89652
Electronic mail address: Amanda@connorplic.com

Name of entity or organization represented: Nevada Cannabis Coalition

Michael Abrahams

Telephone number: 727-480-2576

Business address: 1816 Wincanton Drive, Las Vegas, NV §9134
Electronic mail address: abrams@growsmith.com

Name of entity or organization represented: Growsmith

Brett Pojunis

Telephone number: 202-505-3606 /702-840-3272

Business address: 1771 E Flamingo Road, Suite 201A, Las Vegas, NV 89119
Electronic mail address: pojunis@gmail.com

Name of entity or organization represented: Libertarian party/Players Network

Jim Wadhams

Telephone number: 702-683-3020

Business address: 300 S Fourth Street, Suite 1400, Las Vegas, NV 89101
Electronic mail address: jwadhams@fclaw.com

Name of entity or organization represented: Clear River

Steve Rosen

Telephone number: 702-796-1016

Business address: 6720 Placid Street, Las Vegas, NV 89119
Electronic mail address: Stevensonl@me.com

Name of entity or organization represented: THC Nevada

Geoffrey Lawerence

Telephone number: 202-459-7887

Business address: 1771 E Flamingo Road, Suite 201A, Las Vegas, NV 89119
Electronic mail address:

Name of entity or organization represented: Players Network



Dayvid Figler

Telephone number: 702-222-0007

Business address: 615 S. Sixth Street, Las Vegas, NV 89101
Electronic mail address: not provided

Name of entity or organization represented: Silver Sage LLC

Andrew Hallenbeck

Telephone pumber: 702-521-6160

Business address: 3739 Belmont Street, Las Vegas, NV 85030
Electronic mail address: Andrewsensvegas@gmail.com

Name of entity or organization represented: Green Leaf Farms

Jennifer Solas

Telephone number: 702-767-7462

Business address: 177] E Flamingo, Suite 201A, Las Vegas, NV 89117

Electronic mail address: jens@wecan720.0rg

Name of entity or organization represented: WeCan (Weliness Education Cannabis Advocates of Nevada)

Craig Rombough

Telephone number: 702-810-8500

Business address: 6265 Saddle Tree Drive, Las Vegas, NV 89118
Electronic mail address: MotherHerbLV@aol.com

Name of entity or organization represented: Mother Herb

Jeramy Edgel

Telephone number: 702-825-1608

Business address: 5645 W Alexander Road, Las Vegas, NV 89130

Electronic maii address: not provided

Name of entity or organization represented: Faimess in the Cannabis Industry LLC

Jason Henslee

Telephone number: not provided

Business address: not provided

Electronic mail address: Jason_vegas@hotmail.com

Name of entity or organization represented: citizens of Nevada

Irene Rombough

Telephone number: 702-810-8500

Business address: 6265 Saddle Tree Drive, Las Vegas, NV 89118
Electronic mail address: ireneromboughl0@aol.com

Name of entity or organization represented: Mother Herb

Jason Sturtsman

Telephone number: not provided

Business address: 3640 Rainy River Road, Las Vegas, NV 82108

Electronic mail address: not provided

Name of entity or organization represented: WeCan (Wellness Education Cannabis Advocates of Nevada)



Joshusa Hicks

Telephone number: 775-788-2000

Business address: 100 West Liberty Street, 10th Floor, Reno, NV §9501
Electronic mail address: Jhicks@mcdonaldcarano.com

Name of entity or organization represented: Eaze Solutions

Barry Smith
Telephone number: 775-885-0866

Business address: 102 N. Curry Street, Carson City, NV 89703
Electronic mail address: Nevadapress(@att.net

Name of entity or organization represented: Nevada Press Association

Wes Henderson

Telephone number; 775-881-8273

Business address: 310 S Curry Street, Carson City, NV 89703
Electronic mail address: whenderson@nvleague org

Name of entity or organization represented: NV League of Cities

Will Adler

Telephone number: 775-230-0247

Business address 412 N Division Street, Carson City, NV 89703
Electronic mail address: will@ssgr.ug

Name of entity or organization represented: Sierra Cannabis Coalition

Riana Durrett

Telephone number: 702-782-4180

Business address: 521 S 7" Street, Las Vegas, NV 89101
Electronic mail address: Risna@nvdispense.com

Name of entity or organization represented: Nevada Dispensary Association

Brett Scolari

Telephone number: 702-735-993)

Business address: 3400 Western Avenue, Las Vegas, NV 89109
Electronic mail address: bscolari@trvkecompanies.com

Name of entity or organization represented: Tryke Companies

Pat Lynch

Telephone number: 775-219-0014

Business address: not provided

Electronic mail address: not provided

Name of entity or organization represented: Women’s Radio

Provided written comments:

Jefferson W, Boswell

Telephone number: 702-990-7272

Business address: 3333 E Serene Avenue, Suite 200, Henderson, NV §9074
Electronic mail address: jboswell@peelbrimley.com

Name of entity or organization represented: Fairness in the Cannabis Industry, LLC



Josh Hicks

Telephone number: 775-788-2000

Business address: 100 West Liberty Street, 10™ Floor, Reno, NV 89501
Electronic mail address: jhicks@mewlaw.com

Name of entity or organization represented: Eaze Solutions, Inc,

Barry Smith

Telephone number: 775-885-0866

Business address: 102 N. Curry Street, Carson City, NV 89703
Electronic mail address: Nevadapress@att.net

Name of entity or organization represented: Nevada Press Association

Susan Hays

Telephone number: 866-721-6297

Business address: 3550 W Teco Ave, Las Vegas, NV 89118
Electronic mail address: infof@gbsciences.com

Name of entity or organization represented: GBSciences, Inc.

Mark Bradley

Telephone number: 702-840-3271

Business address: 1771 E Flamingo Road, Suite 201 A, Las Vegas, NV 86119
Electronic mail address: mbradley@playersnetwork.com

Name of entity or organization represented: Players Network and Green Leaf Farms

Wes Henderson

Telephone number; 775-881-8273

Business address: 310 S Curry Saeet, Carson City, NV 89763
Electronic mail address: whenderson@nvleague org

Name of entity or organization represented: NV League of Cities

The written comments can be obtained by calling the Nevada Department of Taxation at (775) 684-
2030 or by writing to the Department of Taxation at 1550 East College Parkway, Carson City,
Nevada 89706. They may also be obtained by going to the Department’'s website
hitps:/tax.nv gov/IFAQs/Marijuana Propo: ¢mpora lation_T002-17/ or e-mailing the

Department at ghritz@tax state.nv.ps.

A description of how comment was solicited from affected businesses, a summary of their
responses apd an explanation of how other interested persons may obtain a copy of the
summary

In July 2017, the Department of Taxation prepared and disseminated draft language
for the proposed permanent regulation R092-17 seeking input and information from
small businesses regarding the impact of the language. The notice of workshop,
agenda and proposed language were:

e Emailed by the Department to 264 members of its interested parties list,
including members of a martjuana-specific interested parties list of 511

¢ Emailed by the Nevada Taxpayers Association to #s list of interested
parties



The workshops on the proposed language were held on the following dates:

¢ Monday July 24, 2017
- Definitions
= Application and licensing requirements & education and training
— Civil penalties, security, disposal, and taxes
¢ Tuesday July 25, 2017
= Distribution, delivery, and storage
= Retail stores
o  Wednesday July 26, 2617
= Cultivation facilities
= Testing facilities
s  Thursday July 27, 2017
= Product manufacturing facilities
= Packaging and labeling & signage, marketing, and advertising

Thirteen (13} interested parties submitted public comment. Eleven (11) of the
responses were from Nevada-based marijuana businesses or their representatives, one
response was from local government, and one response was from a medical marijuana
patient advocate.

The content of the responses can be summarized into the following major themes:

Labels and Packaging - Respondents said that fruit images should be allowed on labels
and packaging; requiring both stamping and individually wrapped edibles is excessive;
provide altematives to packaging of glass bottles and liquids; aliow a smaller font size for
smaller products; allewing variance of +/- 15% is overly broad.

Department Preapproval - Respondents asked to add animals to the allowable images for
logos or names; approve logos of licensed product from another state; clarify what sources
for non-marijuana ingredients need approval; allow for branded products to be sold at retail
marijuana stores; shortened review time,

Definitions - Respondents asked to include that industrial hemp is not marijuana; update
growing unit definition.

Disposal - Respondents asked to provide alternatives to grinding roots and stalks; require
notice to the Department of unusable marijuana; provide the ability to return product if
unusable.

Penalties - Respondents asked to remove language regarding impaired staff; add bad faith
complaints; allow establishments to obtain investigative file during discovery; do not issue
civil penalties unless establishment is grossly negligent, refuses to correct violations, or
repeatedly violates the same regulation.

Concentrated Cannabis - Respondents asked to increase the purchase limit of THC in
concentrated cannabis and that total THC concentration should be noted in a percentage
and the total quantity of THC noted in milligrams as appropriate for the produet.



e Advertising - Respondents said that fruit images should be allowed in advertising;
photographs of approved products should be acceptable; allow submission of data on youth
viewership for advertising approval; do not require preapproval if falls within advertising
guidelines; do not require preapproval of social media, websites, blog posts, e-mails, and
text updates; consider not allowing advertising on motor vehicles used for private
transportation.
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assets; maximum load limits should be changed; de not require distributor vehicles to
maintain a temperature of 41 degrees; cash management for transportation/distribution
(trackable/traceable to a specific customer and invoice) should be included in the
regulations.

» Distributor Requirements - Respondents asked to adinst amount required for liquid

e Application and Licensing - Respondents asked that we give preference for an
establishment who has local government approval but no medical marijuana registration
certificate; add additional reasons when a license wili not be renewed,

» Testing - Respondents requested that we keep testing consistent with medical marijuana
regulations; update minimum sample size; remove shelf-life testing; remove the
requirement to test for any pesticide not approved by the Department of Agriculture at any
detectable amount,

o Local Governments - Respondents asked that we prohibit outdeor cultivation; include
loca) authorities during inspection; notify law enforcement of surveillance system
malfunctions; provide application information for both establishments and agent cards to
local government; provide a fee to the local fire protection agency; allow for local
inspections.

e Taxes - Respondents requested that we clarify that retai excise tax does not apply to non-
marijuana products.

Anyone interested in obtaining a copy of the summary of responses can call the Nevada
Department of Taxation at (775) 684-2059 or write to the Department at 1550 East College
Parkway, Carson City, Nevada 89706, or e-mail the Department at ghritz(@tax state nv.ug

¥f the regulation was adopted without changing any part of the proposed regulation, a
summary of the reasons for adopting the regulation without change

The Department adopted the proposed regulation with extensive changes made after the workshop
and public comment period. The changes were made to address many of the themes identified in
item #5 above. After further consideration, research and analysis, if a requested change was not
made, it was rejected because it did not comply with the statutory provision or was not in the
interest of public health and safety.

The estimated economic effect of the regulation on the business which it is to regulate and on
the public:

{(8) The estimated adverse and beneficial economic effect

To business:
The proposed permanent regulation presents no foreseeable or anticipated adverse economic effect
on the businesses which it is to regulate. On the other hand, the businesses that qualify for
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18.

11.

marijuana establishment licenses will realize the beneficial economic effects of expanding from a
medical-only market into a medical and adult-use market.

To the public:

There is no foreseeable or anticipated adverse economic effect to the public. Conversely, the
proposed permanent regulation provides a beneficial economic effect to the public by providing the
public an Opporlunity i0 purchase lab-tesied produci from a siaie-licenssd and regulaied retailsr.
Excess program revenues are tansferred to the State Distributive School Account, and revenue
from the retail excise tax is transferred to the state’s “Rainy Day” fund.

(b) Estimated immediate and long term economic effect

To business:

The businesses that qualify for marijuana establishment licenses will realize immediate economic
effects of expanding from a medical-only market into a medical and adult-use market. The
proposed permanent regulation presents no foreseeable or anticipated long term economic
effects to business.

To the public:

The public will realize an immediate economic effect of increased public safety and protection due
to the stringent regulatory requirements. The proposed permanent regulstion presents no
foreseeable or anticipated long term economic effects to the public.

The estimated cost to the agency for enforcemeat of the proposed regulation

The proposed permeanent regulation presents no significant anticipated cost or decrease in costs for
enforcement other than the costs to implement the statutory provision.

A descriptien of any regulations of other State or governmental agencies which the regulation
overlaps or duplicates and a statement explaining why the duplication or overlap is necessary;
If the regulation overlaps or duplicates a federal regulation, the name of the regulating
federal agency

In some cases, the regulation does overlap or duplicate the medical marijuana provisions found in
NRS 453A and NAC 453A and to the extent possible mirrors those regulations so as not to subject
businesses with dual medical and adult-use licenses with conflicting regulations. The overlap is
necessary because medical marijuana provisions are provided in NRS and NAC 453 A and aduit-use
provision are found in NRS and NAC 453D.

If the regulation includes provisions that are more stringent than a federal regulation that
regulates the same activity, a summary of such previsions.

The Department is not aware of any similar federal regulations of the same activity in which the
state regulations are more stringent,

If the regulation provides a new fee or increases an existing fee, the total annual ameunt the
agency expects to collect and the manaer in which the meoney will be used,

Section 85 provides for the reimbursement of costs incurred by the Department to conduct a preliminary
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walk=through prior to an inspection; Section 92 provides for the reimbursement of all costs
incurred by the Departimient to review or investigate a change in ownership; Section 94 provides for
an application fee for an agent card; Section 102 allows a fee for the oversight of a marijuana
establishment; Section 109 requires the marijuana establishment to pay a fee assessed by  the
independent contractor for using the seed-to-sale tracking system; Section 115 provides for
reimbursement of all costs incurred by the State or a locality in cleaning up, mitigating or
remedying any environmental damage; Section 240 allows for the Department to collect a fee for
costs of investigating a complaint. These fees are not additional fees but mirror the fees provided
for in NRS 453A and NAC 453A to bring the aduit-use marijuana program into conformity with the
medical marijuana program, As such, the Department does not believe there will be significant
additional revenue generated. All fees will be deposited in accordance with NRS 453D,

H
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STATE OF NEVADA

DEPARTMENT OF TAXATION 4600 Ketke Lare
Web Site: https:/ftax.nv.gov Building L, Suite 235

Reno, Nevada 89502
Phone: (775) 687-9999
Fax: (775) 688-1303

1550 College Parkway Suite 115
Carson Cily, Nevada 89706-7937
Phone: (775) 684-2000  Fax: (775} 684-2020

BRIAN SANDOVAL
Govemor LAS VEGAS OFFICE HENDERSON OFFICE
JAMES DEVOLLD Granl Sawyer Office Building Suile 1300 2550 Paseo Verde Parkway. Suile 180
Chair, Nevada Tax Commission 555 E. Washington Avenue Henderson, Nevada 89074
WAEIANA T ANDERLON | a5 Venas Nevada 39101 Phona (702} 486-230H)

Executive Director Phone: (702) 486-2300  Fax: (702) 486-2373 Fax: (702) 486-3377

Recreational Marijuana Establishment License Application

Recreational Retail Marijuana Store Only

Release Date: July 6, 2018
Application Period: September 7, 2018 through September 20, 2018
(Business Days M-F, 8:00 AM. - 5:00 P.M.)

For additional information, please contact:

Marijuana Enforcement Division
State of Nevada Department of Taxation
1550 College Parkway, Suite 115
Carson City, NV 89706

marijuana@tax stale nv.us

Version 5.4- 06/22/2018  Recreational Marijuana Establishment License Application Page 1 of 34



STATE OF NEVADA

DEPARTMENT OF TAXATION 50 o2k Lar
4600 Kietzke Lane
Web Site: https:/itax.nv.gov Fuiding L. Suite 239
1550 College Parkway, Suite 115 Phone: (?‘?‘,"’;) s 3999
Carson City. Nevada 89706-7937 Fao: (775) 685.1303
Phone: {775) 684-2000 Fax: {775} 684-2020 :
BRIAN SANDOVAL
Governor LAS VEGAS OFFICE HENDERSON OFFICE
JAMES DEVOLLD Grant Sawyer Office Building, Suite1300 2550 Paseo Verde Parkway, Suite 180
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APPLICANT INFORMATION

Provide all requested information in the space next to each numbered question. The information in Sections V1
through V10 will be used for application questions and updates. Type or print responses. Include this applicant
information sheet in Tab III of the 1dentified Criteria Response (Page 10).

Vi Company Name:

V2 Street Address:

V3 City, State, ZIP:

V4

Telephone: ( } ext:
Vs Email Address:
V6

Toll Free Number: ( ) ext:

Contact person who will provide information, sign, or ensure actions are taken pursuant to R092-17 & NRS 453D

Name:
Title:
V7
Street Address:
City, State, ZIP:
Email Address:
A’
V9
Telephone number for contact person: ( ) exl
V10 Signature: Date;
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STATE OF NEVADA

DEPARTMENT OF TAXATION
Web Site: https://itax.nv.gov

1550 College Parkway, Suite 115
Carson City, Nevada 89706-7937
Phone: {775) 664-2000 Fax: {775} 684-2020

REND OFFICE
4600 Kielzke Lane
Building L, Suite 235
Reno, Nevada 89502
Phone: (775) 687-9999
Fax: (775) 688-1303

LAS VEGAS OFFICE
Grant Sawyer Office Building, Suite1300
555 E. Washington Avenue
Las Vegas, Nevada 89101
Phone: (702) 486-2300  Fax: {702} 486-2373

HENDERSON OFFICE
2550 Paseo Verde Parkway, Suite 180
Hendersor:, Hevada 88074
Phone: {702} 486-2300
Fax: (702} 486-3377

1. TERMS AND DEFINITIONS
For the purposes of this application, the following acronyms/definitions will be used.

TERMS DEFINITIONS

Applicant Organization/individual submitting an application in response to this request for
application.

Awarded applicant The organization/individual that is awarded and has an approved conditional
license with the State of Nevada for the establishment type identified in this
application.

Confidential information | Any information relating to building or product security submitted in support of a
recreational marijuana establishment license.

Department The State of Nevada Department of Taxation.

Edible marijuana products | Products that contain marijuana or an extract thereof and are intended for human
consumption by oral ingestion and are presented in the form of foodstuffs, extracts,
oils, tinctures and other similar products.

Enclosed, locked facility | A closet, display case, room, greenhouse, or other enclosed area equipped with
locks or other security devices which allow access only by a recreational
marijuana establishment agent and the holder of a valid registry identification card.

Establishment license The date the State Department of Taxation officially gives the approval to operate

approval to operate date

based on approval of the local jurisdiction and successful fulfillment of all
approval-to-operate instructions between the Department and the successful
applicant.

Conditional establishment | The date when applicants are notified that a recreational marijuana establishment

license award date conditional license has been successfully awarded and is awaiting approval of the
local jurisdiction and successful fulfillment of all approval-to-operate instructions.

Evaluation committee An independent committee comprised of state officers or employees and contracted
professionals established to evaluate and score applications submitted in response to
this request for applications.

Excluded felony offense A cnme of violence or a violation of a state or federal law pertamnng to controlled

Version 5.4—06/22/2018

substances if the law was punishable as a felony in the jurisdiction where the person
was convicted. The term does not include a criminal offense for which the sentence,
including any term of probation, incarceration or supervised release, was completed
more than 10 years before or an offense involving conduct that would be immune
from arrest, prosecution or penalty, except that the conduct occurred before April 1,
2014 or was prosecuted by an authority other than the State of Nevada,
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Governor
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STATE OF NEVADA

DEPARTMENT OF TAXATION
Web Site: https://itax.nv.gov

1550 College Parkway, Suite 115
Carson City, Nevada 89706-7937
Phone: {775) 664-2000 Fax: {775} 684-2020

REND OFFICE
4600 Kielzke Lane
Building L, Suite 235
Reno, Nevada 89502
Phone: (775) 687-9999
Fax: (775) 688-1303

LAS VEGAS OFFICE
Grant Sawyer Office Building, Suite1300
555 E. Washington Avenue
Las Vegas, Nevada 89101
Phone: (702) 486-2300  Fax: {702} 486-2373

HENDERSON OFFICE
2550 Paseo Verde Parkway, Suite 180
Hendersor:, Hevada 88074
Phone: {702} 486-2300
Fax: (702} 486-3377

Executive Director
Facility for the A business that is registered/licensed with the Department and acquires, possesses,
production of edible manufactures, delivers, transfers, transports, supplies, or sells edible marijuana
marijuana products or products or marijuana-infused products to recreational marijuana retail stores.
marijuana infused
products
Iden rsor A non-identified response, such as assignment of letters, numbers, job title or
Iden  d Criteria generic business type, to assure the identity of a person or business remains
Response unidentifiable. Assignment of identifiers will be application-specific and will be

communicated in the application in the identifier legend.

Marijuana Testing Facility

Means an entity licensed to test marijuana and marijuana products, including for
potency and contaminants.

Inventory control system

A process, device or other contrivance that may be used to monitor the chain of
custody of marijuana used for recreational purposes from the point of cultivation to
the end consumer.

Marijuana

All parts of any plant of the genus Cannabis, whether growing or not, and the seeds
thereof, the resin extracted from any part of the plant and every compound,
manufacture, salt, derivative, mixture or preparation of the plant, its seeds or resin.
“ Marijuana” does not include the mature stems of the plant, fiber produced from
the siems, oil or cake made from the seeds of the plant, any other compound,
manufacture, salt, detivative, mixture or preparation of the mature stems (except the
resin extracted there from), fiber, oil or cake, or the sterilized seed of the plant
which is incapable of germination. “Marijuana” does not include industrial hemp as
defined in NRS 557.040, and grown or cultivated pursuant to Chapter 557 of NRS.

Marijuana-infused
products

Products that are infused with marijuana or an extract thereof and are intended for
use or consumption by humans through means other than inhalation or oral
ingestion. The term includes topical products, ointments, oils and tinctures.

May Indicates something that is recommended but not mandatory. If the applicant fails
to provide recommended information, the Department may, at its sole discretion,
ask the applicant to provide the information or evaluate the application without the
information.

Medical use of marijuana | The possession, delivery, production or use of marijuana; the possession, delivery

or use of paraphernalia used to administer marijuana, as necessary, for the
exclusive benefit of a person to mitigate the symptoms or effects of his or her
chronic or debilitating medical condition.

Version 5.4—06/22/2018
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BRIAN SANDOVAL
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Must Indicates a mandatory requirement. Failure to meet a mandatory requirement may
result in the rejection of an application as non-responsive.
NAC Nevada Administrative Code. All applicable NAC documentation may be reviewed

via the interet at: http://www leg.state. nv.us/NAC/CHAPTERS . HTML

Non-Identified Criteria A response to the application in which no information is included pertaining to
Response identifiable information for any and all owners, officers, board members or
employees and business details (proposed business name(s), D/B/A, current or
previous business names or employers). Identifiers that must be removed from the
application include all names; specific geographic details including street address,
city, county, precinct, ZIP code, and their equivalent geocodes; telephone numbers;
fax numbers; email addresses; social security numbers; financial account numbers;
certificate/license numbers; vehicle identifiers and serial numbers including license
plate numbers; Web Universal Resource Locators (URLs); Internet Protocol (IP)
addresses; biometric identifiers including finger and voice prints, full-face
photographs and any comparable images; previous or proposed company logos,
images or graphics; and, any other unique identifying information, images, logos,
details, numbers, characteristics, or codes.

Nevada Revised Statutes. All applicable NRS documentation may be
reviewed via the internet at: http://www.leg.state.nv.us/NRS/.

Pacific Time (PT) Unless otherwise stated, all references to time in this request for applications and
any subsequent award of license are understood to be Pacific Time.

Recreational marijuana Means an entity licensed io purchase marijuana from marijuana cultivation
retail store facilities, to purchase marijuana and marijuana products from marijuana product
manufacturing facilities and retail marijuana stores, and to sell marijuana and
marijuana products to consumers.

Recreational marijuana Means a marijuana cultivation facility, a marijuana testing facility, a marijuana
establishment product manufacturing facility, a marijuana distributor, or a retail marijuana store.

Recreational marijuana | Means an owner, officer, board member, employee or volunteer of a marijuana
establishment agent establishment, an independent contractor who provides labor relating to the
cultivation, processing or distribution of marijuana or the production of marijuana or
matijuana products for a marijuana establishment or an employee of such an
findependent contractor. The term does not include a consultant who performs
professional services for a recreational marijuana establishment.
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Recreational marijuana A registration card that is issued by the Department pursuant to R092-17, Sec. 94 to

establishment agent authorize a person to volunteer or work at a recreational marijuana establishment.

registration card

Recreational marijuana A license that is issued by the Department pursuant to NRS 453D and R092-17 to

establishment license authorize the operation of a recreational marijuana establishment.

Shall Indicates a mandatory requirement. Failure to meet a mandatory requirement may
result in the rejection of an application as non-responsive.

Should Indicates something that 1s recommended but not mandatory. If the applicant fails
to provide recommended information the Department may, at its sole discretion,
ask the applicant to provide the information or evaluate the application without the
information.

State The State of Nevada and any agency identified herein.

Wil Indicates a mandatory requirement. Failure to meet a mandatory requirement may

result in the rejection of an application as non-responsive.
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STATE OF NEVADA
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BRIAN SANDOVAL
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Chair, Nevada Tax Commissi 555 E. Washngton Avenue Henderson, Nevada 89074
A D, AvDereon Las Vegas, Nevada 89101 Phone: (702) 486-2300
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2. APPLICATION OVERVIEW

The Nevada State Legisiature passed a number of bills during the 2017 session which affect the licensing,
regulation and operation of recreational marijuana establishments in the state. In addition, the Department of
Taxation has approved regulations effective February of 2018. Legislation changes relevant to this application
include but are not limited to the following:

Assembly Bill 422 (AB422):

- Transfers responsibility for registration/licensing and regulation of marijuana establishments from the State
of Nevada’s Division of Public and Behavioral Health (DPBH) to the Department of Taxation.

- Adds diversity of race, ethnicity, or gender of applicants (owners, officers, board members) to the existing
merit criteria for the evaluation of marijuana establishment registration certificates.

LCB File No. Regulation R092-17:
- On or before November 15, 2018, a person who holds a medical marijuana establishment registration

certificate may apply for one or more licenses, in addition to a license issued pursuant to section 77 of the
regulation, for a marijuana establishment of the same type or for one or more licenses for a marijuana
establishment of a different type.

No applicant mav be awarded more than 1 (one) retail store license in a jurisdiction/locali

unless there are less applicants than licenses allowed in the jurisdiction,

The Department is seeking applications from qualified applicants in conjunction with this application process
for rcercational marijuana retail storc licensc. If a marijuana cstablishment has not reecived a finai inspection
within 12 months after the date on which the Department issued a license, the establishment must surrender the
license to the Department. The Department may extend the period specified in R092-17, Sec. 87 if the
Department, in its discretion, determines that extenuating circumstances prevented the marijuana establishment
from receiving a final inspection within the period.

3. APPLICATION TIMELINE
The following t—p~= ents the timeline for this project. All times stated are in Pacific Time (PT).

Task Date/Time
Request for application date July 6, 2018
Opening of 10-day window for receipt of applications September 7, 2018
Deadline for submission of applications September 20, 2018 — 5:00 p.m.
Application evaluation period September 7, 2018 — December 5, 2018
Conditional licenses award notification Not later than December 5, 2018
Anticipated approximate fully operational deadline 12 months after notification date of conditional license
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4. APPLICATION INSTRUCTIONS

The State of Nevada Department of Taxation is seeking applications from qualified applicants to award
recreational marijuana retail store licenses.

The Department anticipates awarding a recreational marijuana retail store license in conjunction with this
application as determined by the applicant’s establishment type, geographic location and the best interest
of the State, Therefore, applicants are encouraged to be as specific as possible regarding services provided,
geographic location, and information submitted for each application merit criteria category.

Pursuant to section 78 subsection 12 of R092-17, the application must include the signature of a natural
person for the proposed marijuana establishment as described in subsection 1 of section 74 of R092-17.

5. APPLICATION REQUIREMENTS, FORMAT AND CONTENT

51.  General Submission Requirements

5.1.1 Applications must be packaged and submitted in counterparts; therefore, applicants must
pay close attention to the submission requirements. Applications will have an Identified
Criteria Response and a Non-Identified Criteria Response. Applicants must submit their
application separated into the two (2) required sections, Identified Criteria Responses and
Non-Identified Criteria Responses, recorded to separate electronic media (CD-Rs or USB
thumb drives).

5.1.2. The required electronic media must contain information as specified in Section 5.4, and
must be packaged and submilted in accordance with the requirements listed at Section 5.5.

5.1.3. Detailed instructions on application submission and packaging are provided below.
Applicants must submit their applications as identified in the following sections.

5.1.4. All information is to be completed as requested.

5.1.5. Each section within the Identified Criteria Response and the Non-Identified Criteria
Response must be saved as separate PDF files, one for each required “Tab”. The filename
will include the tab number and title (e.g., 5.2.1 Tab I — Title Page.pdf).

5.1.6. For ease of evaluation, the application must be presented in a format that corresponds to
and references the sections outlined within the submission requirements section and must be
presented in the same order. Written responses must be typed and placed immediately
following the applicable criteria question, statement and/or section.

5.1.7. Applications are to be prepared in such a way as to provide a straightforward, concise
delineation of information to satisfy the requirements of this application.

5.1.8. Ina Non-Identified Criteria Response, when a specific person or company is referenced
the identity must remain confidential. A person may be addressed through their position,
discipline or job title, or assigned an identifier. Identifiers assigned to people or
companies must be detailed in a legend (Attachment H) to be submitted in the Identified
Criteria Response section.

5.1.9. Materials not requested in the application process will not be reviewed.
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5.2. Partl- General Criteria Response

The IDENTIFIED CRITERIA RESPONSE must include:

»  Electronic media (CD-R or thumb drive) containing only the Identified Criteria
Response.

* Do not password protect electronic media or individual files.

» The response must contain separate PDF files for each of the tabbed sections as

described below.
5.2.1 Tabl-Title Page
The title page must include the following:
Part 1 — Identified Criteria Response
Application Title: A Recreational Marijuana Establishment License
Applicant Name:
Address:
Application Opening Date and Time: September 7, 2018
Application Closing Date and Time: September 20, 2018
5.2.2. Tab 1l - Table of Contents
An accurate table of contents must be provided in this tab,
5.2.3. Tab 111 - Applicant Information Sheet (Page 2)
The completed Applicant Information Sheet signed by the contact person who is
responsible for providing information, signing documents, or ensuring actions are
taken pursuant to R092-17, Sec. 74 must be included in this tab.
5.24. Tab 1V - Recreational Marijuana Establishment License Application (Attachment 4)
The completed and signed Recreational Marijuana Establishment License Application
must be included in this tab.
5.2.5. TabV — Multi-Establishment Limitations Form (Attachment F)
If applicable, a copy of the Multi-Establishment Limitations Form must be included in this
tab. If not applicable, please insert a plain page with the words “Not applicable,”
5.2.6. Tab V1 - Identifier Legend (Attachment H)

If applicable, a copy of the Identifier Legend must be included in this tub. 1 not
applicable, please insert a page with the words “Not Applicable”.
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5.2.7. Tab VI - Confirmation that the applicant has registered with the Secretary of State
Documentation that the applicant has registered as the appropriate type of business and
the Articles of Incorporation, Articles of Organization, Operating Agreements, or
partnership or joint venture documents of the applicant must be included in this tab.

5.2.8. Tab VIII- Documentation of liguid assets

Documentation demonstrating the liquid assets and the source of those liquid assets

from a financial institution in this state or in any other state or the District of Columbia

must be included in this tab and demonstrate the following ctiteria :

5.2.8.1 That the applicant has at least $250,000 in liquid assets which are
unencumbered and can be converted within 30 days after a request to liquidate
such assets; and

5.2.8.2. The source of those liquid assets.

Note: If applying for more than one recreational marijuana establishment license,

available funds must be shown for each establishment application.

5.2.9. Tab IX - Evidence of taxes paid; other beneficial financial contributions
Evidence of the amount of taxes paid and/or other beneficial financial contributions made
to the State of Nevada or its political subdivisions within the last five years by the
applicant or the persons who are proposed to be owners, officers or board members of the
establishment must be included in this tab.

52.10. Tab X - Organizational structure and ownmer, officer or board member

information

The description of the proposed organizational structure of the proposed

recreational marijuana establishment and information concerning each owner,

officer and board member of the proposed recreational marijuana establishment

must be included in this tab and demonstrate the following criteria:

5.2.10.1 An organizational chart showing all owners, officers and board members of
the recreational marijuana establishment including percentage of ownership
for each individual.

5.2.10.2.  An Owner, Officer and Board Member Attestation Form must be completed
for each individual named in this application (Attachment B).

5.2.10.3. The supplemental Owner, Officer and Board Member Information Form
should be completed for each individual named in this application. This
attachment must also include the diversity information required by R092-17,
Sec. 80.1(b) (Attachment C).

5.2.104. A resume, including educational level and achievements for each
owner, officer and board member must be completed for each individual
named in this application.

5.2.10.5. Narrative descriptions not to exceed 750 words demonstrating the following:

5.2.10.5.1. Past experience working with government agencies and
highlighting past community involvement.
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5.2.10.5.2. Any previous experience at operating other businesses or non-
profit organizations, including marijuana industry experience.
5.2.10.6. A Request and Consent to Release Application Form for Recreational
Marijuana Establishment License(s) for each owner, officer and board member
should be completed for each individval named in this application (Attachment
D).
5.2.10.7. A copy of each individual’s completed fingerprint submission form
demonstrating he or she has submitted fingerprints to the Nevada
Department of Public Safety. Agent cards will not be accepted.

5.2.11. Tab XI- Financial plan
A financial plan must be included in this tab which includes:
5.2.11.1. Financial statements showing the resources of the applicant, both liquid and illiquid.

5.2.11.2. If the applicant is relying on funds from an owner, officer, board member or
any other source, evidence that such person has unconditionally committed
such funds to the use of the applicant in the event the Department awards a
recreational marijuana establishment license to the applicant.

5.2.11.3.  Proof that the applicant has adequate funds to cover all expenses and
costs of the first year of operation.

5.2.12. Tab X1l - Name, signage and advertising plan
A proposal of the applicant’s name, signage and advertising plan which will be used in
the daily operations of the recreational marijuana establishment on the form supplied by
the Department (Attachment G) must be included in this tab,
Please note: This section will require approval, but will not be scored.

5.2.13. Application Fee
5.2.13.1. Include with this packet the $5,000.00 non-refundable application fee per NRS
453D.230(1). License fee is not required until a conditional license has been
awarded.

Please note: Only cash, cashier’s checks and money orders made out to the “Nevada Department of
Taxation” will be accepted for pavment of the nonrefundable application fee.

53. Part Il - Non-identified Criteria Response

The NON-IDENTIFIED CRITERIA RESPONSE must include:
»  Electronic media (CD-R or thumb drive) containing only the Identified Criteria
Response.
* Do not password-protect electronic media or individual files.
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= The response must contain separate PDF files for each of the tabbed sections as
described below:

53.1. Tabl- Title Page
Please note: Title page will not be viewed by Non-Identified Criteria evaluators.
The title page must include the following:

Part II -Non-Identified Criteria Response
Application Title: A Recreational Marijuana Establishment License
Applicant Name:
Address:
Application Opening Date and Time: September 7, 2018
Application Closing Date and Time: September 20, 2018

5.32. Tab ll - Table of Contents
An accurate table of contents must be provided in this tab.

5.3.3. Tab Il - Building/Establishment information
Documentation concerning the adequacy of the size of the proposed recreational
matijuana establishment to serve the needs of persons who are authorized to engage in
the use of marijuana must be included in this tab. The content of this response must be in
a non-identified format and include general floor plans with all supporting details

Please note: The size or square footage of the proposed establishment should include the
maximum size of the proposed operation. The start-up plans and potential expansion
should be clearly stated to prevent needless misunderstandings and surrendering of
certification.

5.3.4. Tab IV - Care, quality and safekeeping of marijuana from seed to sale plan
Documentation concerning the integrated plan of the proposed recreational marijuana
establishment for the care, quality and safekeeping of recreational marijuana from seed
to sale must be included in this tab. The content of this response must be in a non-
identified format and include:

534.1  Aplan for verifying and testing recreational marijuana

5.342. A transportation or delivery plan

5.34.3.  Procedures to ensure adequate security measures for building security
5.3.4.4. Procedures to ensure adequate security measures for product security

5.3.5. Tab V - System and Inventory Procedures plan
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A plan for the operating procedures for verification system and inventory control system must

be included in this tab. The content of this response must be in a non-identified format and

include:

5.3.5.1 A description of the operating procedures for the verification system of the
proposed marijuana establishment for verifying age.

5.3.5.2. A description of the inventory control system of the proposed recreational
marijuana establishment.

Please note: Applicants should demonstrate a system to include thorough tracking of

product movement and sales. The applicant shall demonstrate capabilities for an

external interface via a secure API to allow third party software systems to report all

required data into the State database to allow seamless maintenance of records and to

enable a quick and accurate update on demand. The system shall account for all

inventory held by an establishment in any stage of cultivation, production, display or

sale as applicable for the type of establishment, and demonstrate an internal reporting

system to provide the Department with comprehensive information about an

establishment’s inventory.

5.3.6. Tab VI- Operations and resources plan

Evidence that the applicant has a plan to staff and manage the proposed marijuana

establishment on a daily basis must be included in this tab. The content of this response

must be in a non-identified format and include:

5.36.1 A detailed budget for the proposed establishment including pre-opening
and first year operating expenses.

5.3.6.2.  An operations manual that demonstrates compliance with the regulations of
the Department.

5.3.63.  Aneducation plan which must include providing training and educational
materials to the staff of the proposed establishment.

5.3.64. A plan to minimize the environmental impact of the proposed
establishment.

5.3.7. Tab VI1 - Community impact and serving authorized persons in need

A proposal demonstrating the likely impact on the community and convenience to serve the

needs of persons authorized to use marijuana must be included in this tab. The content of this

response must be in a non-identified format and include:

53.7.1 The likely impact of the proposed recreational marijuana establishment in the
community in which it is proposed to be located.

53.7.2.  The manner in which the proposed recreational marijuana establishment will
meet the needs of the persons who are authorized to use marijuana.
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54. Electronic Media Requirements
Electronic media submitted as part of the application must include:

5.4.1 A separate CD-R or thumb drive which contains only the Identified Criteria Response.
5.4.2. A separate CD-R or thumb drive which contains only the Non-Identified Criteria Response.

54.2.1

5422,

54.23.

5424.

The electronic files must follow the format and content section for the
Identified Criteria Response and Non-Identified Criteria Response.

All electronic files must be saved in “PDF” format with separate files for each
required “Tab”. Individual filenames must comply with the naming requirements
specified in 5.1.5 of the General Submission Requirements.

CD-Rs or thumb drives will be labeled as either Identified or Non-Identified
Criteria Response. Identified Criteria Responses and Non-Identified Criteria
Responses must not be saved to the same CD-R or thumb drive.

5.423.1. Part]- Identified Criteria Response

54.232. Part Il - Non-Identified Criteria Response

Seal the Identified Criteria Response and Non-Identified Criteria Response
electronic media in separate envelopes and affix labels to the envelopes per the
example below:

CDs or Thumb Drives

Application

A Recreational Marijuana Establishment License

Applicant Name:

Address:

Contents:

Part I - Identified Criteria Response
OR
Part Il - Non-Identified Criteria Response
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55. Ap
5.5.1

55.2.

5.5.3.

5.5.4.

5.5.5.

5.5.6.

5.5.7.

plication Packaging and Instructions

Recreational Marijuana Establishment License Applications may be mailed or dropped off in
person at:

Department of Taxation Department of Taxation
Marijuana Enforcement Division -OR- Marijuana Enforcement Division
1550 College Parkway 555 E. Washington Ave. Ste 1300
Carson City, NV 89706 Las Vegas, NV 89101

Applications dropped off in person at one of the two Taxation office’s must be received no
later than 5:00 p.m. on September 20, 2018.

Applications mailed in to one of the two Taxation office’s must be postmarked by the United
States Postal Service not later than September 20, 2018.

If an application is sent via a different delivery service (i.e. UPS, FedEXx, etc.) and does not
arrive at one of the two Taxation offices by 5:00 p.m. on September 20, 2018, the application
will not be considered.

If mailing the application, combine the separately sealed Identified and Non-Identified Criteria
Response envelopes into a single package suitable for mailing.

The Department will not be held responsible for application envelopes mishandled as a result of
the envelope not being properly prepared.

Email, facsimile, or telephone applications will NOT be considered.
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6. APPLICATION EVALUATION AND AWARD PROCESS

The information in this section does not need to be returned with the applicant’s application.

6.1 Applications shall be consistently evaluated and scored in accordance with NRS 453D, NAC

453D and R092-17 based upon the following criteria and point values.

Grey boxes are the Identified Criteria Response. White boxes are Non-Identified Criteria Response.

Nevada Recreational Marijuana Application Criteria Points
The description of the proposed organizational structure of the proposed marijuana establishment and 60
information conceming each owner, officer and board member including key personnel of the proposed
marijuana establishment including the information provided pursuant to R092-17.
Evidence of the amount of taxes paid or other beneficial financial contributions made to the State of 25
Nevada or its political subdivisions within the last five years by the applicant or the persons who are
proposed to be owners officers or board members of the proposed establishment
A financial plan which includes: 30
* Financial statements showing the resources of the applicant, both liquid and illiquid.
= Ifthe applicant is relying on funds from an owner, officer or board member, or any other source,
evidence that such source has unconditionally committed such funds to the use of the applicant in
the event the Department awards a recreational marijuana establishment license to the applicant
and the applicant obtains the necessary local government approvals to operate the establishment.
»  Proofthat the applicant has adequate funds to cover all expenses and costs of the first year of
operation.
Documentation from a financial institution mn this state or 1n any other state or the District of Columbia 10
which demonstrates:
»  That the applicant has at least $250,000 in liquid assets which are unencumbered and can be
converted within 30 days after a request to liquidate such assets.
= The source of those liquid assets.
Documentation concerning the integrated plan of the proposed marijuana establishment for the care, 40
quality and safekeeping of marijuana from seed to sale, including:
» A plan for testing recreational marijuana.
" A transportation plan.
* Procedures to ensure adequate security measures for building security.
*  Procedures to ensure adequate security measures for product security.
Please note: The content of this response must be in a non-identified format.
Evidence that the applicant has a plan to staff, educate and manage the proposed recreational marijuana 30
establishment on a daily basis, which must include:
» A detailed budget for the proposed establishment including pre-opening, construction and first
year operating expenses.
*  An operations manual that demonstrates compliance with the regulations of the Department.
*  An education plan which must include providing educational materials to the staff of the
proposed establishment.
» A plan to minimize the environmental impact of the proposed establishment.
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Please note: The content of this response must be in a non-identified format.

A plan which includes: 20
» A description of the operating procedures for the electronic verification system of the proposed
marijuana establishment.

= A description of the inventory control system of the proposed marijuana establishment.
Please note: The content of this response must be in a non-identified format.

Documentation concerning the adequacy of the size of the proposed marijuana establishment to serve 20

the needs of persons who are authorized to engage in the use of marijuana, including:
» Building plans with supporting details.

Please note: The content of this response must be in a non-identified format.

A proposal demonstrating: 15
= The likely impact of the proposed marijuana establishment in the community in which it is
proposed to be located.

= The manner in which the proposed marijuana establishment will meet the needs of the persons
who are authorized to use marijuana.
Please note: The content of this response must be in a non-identified format.

Application Total 250

Unweighted:
= Review plan for all names and logos for the establishment and any signage or advertisement.
= Review results of background check(s). Applicant has until the end of the 90-day application
period to resolve background check information which may cause the application to be rejected.

6.2.  If the Department recerves more than one application for a license for a retail maryjuana store
in response to a request for applications made pursuant to R092-17, Sec. 76 and the
Department determines that more than one of the applications is complete and in compliance
with R092-17, Sec. 78 and Chapter 453D of the NRS, the Department will rank the
applications within each applicable locality for any applicants which are in a jurisdiction that
limits the number of retail marijuana stores in order from first to last. Ranking will be based
on compliance with the provisions of R092-17 Sec. 80,Chapter 453D of NRS and on the
content of the applications relating to:

6.2.1. Operating experience of another kind of business by the owners, officers or board
members that has given them experience which is applicable to the operation of a
matijuana establishment.

6.2.2. Diversity of the owners, officers or board members.

6.2.3. Evidence of the amount of taxes paid and other beneficial financial contributions.

6.2.4. Educational achievements of the owners, officers or board members.

6.2.5. The applicant’s plan for care, quality and safekeeping of marijuana from seed to sale.

6.2.6. The financial plan and resources of the applicant, both liquid and illiquid.

6.2.7. The experience of key personnel that the applicant intends to employ.

6.2.8. Direct experience of the owners, officers or board members of a medical marijuana

establishment or marijuana establishment in this State.
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6.3.  Applications that have not demonstrated a sufficient response related to the criteria set forth
above will not have additional criteria considered in determining whether to issue a license
and will not move forward in the application process.

6.4.  Any findings from a report concerning the criminal history of an applicant or person who is
proposed to be an owner, officer or board member of a proposed recreational marijuana
establishment that disqualify that individual from serving in that capacity will also result in the
disqualification of the application. The applicant will have the opportunity to resolve such an
issue within the 90-day application period.

6.5.  The Department and evaluation committee may also contact anyone referenced in any
information provided for the owners, officers and board members of the proposed
establishment; contact any applicant to clarify any response; solicit information from any
available source concerning any aspect of an application; and, seek and review any other
information deemed pertinent to the evaluation process. The evaluation committee shall not
be obligated to accept any application, but shall make an award in the best interests of the
State of Nevada per Regulation R092-17 and Chapter 453D of the NRS.

6.6, Clarification discussions may, at the Department’s sole discretion, be conducted with
applicants who submit applications determined to be acceptable and competitive per R092-17,
Sec. 77-80 and NRS 453D.210. Applicants shall be afforded fair and equal treatment with
respect to any opportunity for discussion and/or written clarifications of applications. Such
clarifications may be permitted after submissions and prior to award for the purpose of
obtaining best and final ranking of applications. In conducting discussions, there shall be no
disclosure of any information derived from applications submitted by competing applicants.
Any clarification given for the original application during the clarification discussions will be
included as part of the application.

6.7.  The Department will issue conditional recreational marijuana establishment licenses subject to
final inspection in accordance with R092-17, Sec. 87 and subject to local jurisdiction to the
highest ranked applicants up to the designated number of licenses the Department plans to
issue.

6.8.  Iftwo or more applicants have the same total number of points for the last application being
awarded a conditional license, the Department shall select the applicant which has scored the
highest number of points as it is related to the proposed organizational structure of the
proposed marijuana establishment and the information concerning each owner, officer and
board member of the proposed marijuana establishment.

6.9.  If the Department receives only one response within a specific jurisdiction; and, if the
jurisdiction limits the number of a type of establishment to one; and, statewide, if there is not
a limit on the number of a type of establishments to a request for applications for recreational
marijuana establishments issued pursuant to R092-17, Sec. 76 (3) within 10 business days
after the Department begins accepting responses to the request for applications; and, the
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Department determines that the response is complete and in compliance with the regulations,
the Department will issue a conditional license to that applicant to operate a recreational
marijuana establishment in accordance with R092-17.

6.10. The issuance by the Department of a recreational marijuana establishment license is
conditional and not an approval to begin business operations until such time as:
6.10.1 The marijuana establishment is in compliance with all applicable local government
ordinances and rules; and
6.10.2. The local government has issued a business license or otherwise approved the
applicant for the operation of the establishment.

6.11. If the local government does not issue business licenses and does not approve or disapprove
marijuana establishments in its jurisdiction, a recreational marijuana establishment license
becomes an approval to begin business operations when the marijuana establishment is in
compliance with all applicable local government ordinances and rules and has fulfilled all the
requirements of the approval to operate by the Department.

6.12. Any license resulting from this application shall not be effective until approved by the
Department.
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Executive Director
ATTACHMENT A
RECREATIONAL MARIJUANA ESTABLISHMENT APPLICATION
GENERAL INFORMATION
Type of Marijuana Establishment: [ Recreational Retail Marijuana Store
Marijuana Establishment’s proposed physical address if the applicant owns property or has secured a lease or
other property agreement (this must be a Nevada address and cannot be a P.O. Box).
City: County: State: Zip Code:
Proposed Hours of Operation
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
APPLYING ENTITY INFORMATION
Applying Entity’s Name:
Business Organization:  Individual O Corp. O Partnership
OrLc O Assoc. /Coop. T Other specify:
Telephone #: E-Mail Address:
State Business License #: Expiration Date:
Mailing Address:
City: State; Zip Code:
DESIGNEE INFORMATION
Name of individual designated to manage agent registration card applications on behalf of the establishment.
Last Name: First Name: MI:
SUPPLEMENTAL REQUESTS

Does the applicant agree 1o allow the Nevada Department of Taxation (Department) to submit supplemental requests for

information? [OYes [ONeo
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ATTACHMENT A (continued)
Recreational Marijuana Establishment Owner (OR), Officer (OF), Board Member (BM) Names

For each owner, officer and board member listed below, please fill out a corresponding Establishment
Principal Officers and Board Members Information Form (dttachment C).

Last Name: First Name: MI: OR Or | BM
Last Name: First Name: Ml OR Qr BM
Last Name: First Name: Ml OR Ot 3 M
Last Name: First Name: Mi OR OF | BM
Last Name: First Name: Ml OR OF SAY|
Last Name: First Name: Ml OR Ot 3 M
Last Name: First Name: Ml OR OF | BM
Last Name: First Namce: MI: OR OF BM
Last Name: First Name: MLI: OR OF | BM
Last Name: First Name: M OR Or BM
Last Name: First Name: Ml OR Ot 3 M
Last Name: First Name: Ml OR Or BM
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ATTACHMENT A (continued)

A marijuana agent identification card or recreational marijuana establishment license issued by the Nevada
Department of Taxation (Department) pursuant to R092-17, Sec. 95 does not protect the applicant from legal
action by federal authorities, including possible ¢criminal prosecution for violations of federal law for the sale,
manufacture, distribution, use, dispensing, possession, etc. of marijuana.

The acquisition, possession, cultivation, manufacturing, delivery, transfer, transportation, supplying, selling,
distributing, or dispensing of “recreational” marijuana under state law is lawful only if done in strict
compliance with the requirements of the State Medical & Recreational Marijuana Act(s) & Regulations
(NAC- 453, NRS453D, R092-17). Any failure to comply with these requirements may result in revocation of
the marijuana agent identification card or Recreational Marijuana Establishment License issued by the
Department.

The issuance of a license pursuant to section 80 of R092-17 of this regulation is conditional and not an approval
to begin operations as a marijuana establishment until such time as all requirements in section 83 of R092-17
are completed and approved by the Department by means of a final inspection.

The State of Nevada, including but not limited to the employees of the Department, is not facilitating or
participating in any way with my acquisition, possession, cultivation, manufacturing, delivery, transfer,
transportation, supplying, selling, distributing, or dispensing of marijuana.

I attest that the information provided to the Department for this Recreational Marijuana Establishment License
application is true and correct.

Print Name Title
Signature Date Signed
Print Name Title
Signature Date Signed
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Governor LAS VEGAS OFFICE HENDERSON OFFICE
JAMES DEVOLLD Grant Sawyer Office Building, Suite1300 2550 Passeo Verde Parkway, Suite 180
Chair, Nevada Tax Commissi 555 E. Washington Avenue Henderson, Nevada 89074
A D, AvDereon Las Vegas. Nevada 89101 Phone: (702) 486-2300
Erecutive Birector Phone: (702) 486-2300 Fax: {702) 486-2373 Fax: (702) 486-3377

ATTACHMENT B
OWNER, OFFICER AND BOARD MEMBER ATTESTATION FORM

I (PRINT NAME)

Attest that:
I'have not been convicted of an excluded felony offense as defined in NRS 453D; and

I agree that the Department may investigate my background information by any means
feasible to the Department; and

I will not divert marijuana to any individual or person who is not allowed to possess
matijuana pursuant to R092-17, Sec. 94 and 453D of the NRS; and

All information provided is true and correct.

Signature of Owner, Officer or Board Member Date Signed

State of Nevada

County of

Signed and sworn to {or affirmed) before me on (date)

By (name(s) of person(s) making statement)

Notary Stamp Signature of notarial officer
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STATE OF NEVADA

DEPARTMENT OF TAXATION 4500 Kioko Lane
Web Site: https:iftax.nv.gov Building L. Suite 235

Reno, Nevada 89502
Phone: (775) 687-9999
Fax: (775) 688-1303

1550 College Parkway, Suite 115
Carson City, Nevada 89706-7937
Phone: {775) 664-2000 Fax: {775} 684-2020

BRIAN SANDOVAL
Governor LAS VEGAS OFFICE HENDERSON OFFICE
JAMES DEVOLLD Grant Sawyer Office Building, Suite1300 2550 Passeo Verde Parkway, Suite 180
Chair, Nevada Tax Commissi 555 E. Washngton Avenue Henderson, Nevada 89074
A D, AvDereon Las Vegas, Nevada 89101 Phone: (702) 486-2300
Erecutive Birector Phone: (702) 486-2300 Fax: {702) 486-2373 Fax: (702) 486-3377

ATTACHMENT C
OWNER, OFFICER AND BOARD MEMBER INFORMATION FORM

Provide the following information for each owner, officer and board member listed on the Recreational
Marijuana Establishment Application. Use as many sheets as needed.

Last Name: First Name: MI: O OR
O oF
O M

Date of Birth: Race: Ethmenty:

Gender:

Residence Address:

City: County: State: Zip:

Describe the individual’s title, role in the organization and the responsibilities of the position of the individual:

Has this individual served as a principal officer or board member for a marijuana establishment that has had
their establishment license or certificate revoked? 0O Yes O No

Has this individual previously had a medical marijuana establishment agent registration card or marijuana
establishment agent registration card revoked 0 Yes 0O No

Is this individual an attending provider of health care currently providing written documentation for the issuance
lof registry identification cards or letters of approval? [0 Yes 0O No

Is this individual employed by or a contractor of the Department? [ Yes (0 No

Has a copy of this individual's signed and dated Recreational Retail Marijuana Store Principal Officer or Board
Member Attestation Form been submitted with this application? O Yes O No

Is this individual a law enforcement officer? (0 Yes (1 No

Has a copy of this individual’s fingerprints on a fingerprint card been submitted to the Nevada Department of
Public Safety? (] Yes (] No

Has a copy of the Request and Consent to Release Application Form been submitted with this application?
OYes ONo
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BRIAN SANDOVAL
Governor
JAMES DEVOLLD
Chair, Nevada Tax Commission
WILLIAM D. AMDERSON
Executive Director

STATE OF NEVADA

DEPARTMENT OF TAXATION
Web Site: https://itax.nv.gov

1550 College Parkway, Suite 115
Carson City, Nevada 89706-7937
Phone: {775) 664-2000 Fax: {775} 684-2020

LAS VEGAS OFFICE
Grant Sawyer Office Building, Suite1300
555 E. Washington Avenue
Las Vegas, Nevada 89101
Phone: (702) 486-2300  Fax: {702} 486-2373

ATTACHMENT C (continued)

REND OFFICE
4600 Kielzke Lane
Building L, Suite 235
Reno, Nevada 89502
Phone: (775) 687-9999
Fax: (775) 688-1303

HENDERSON OFFICE
2550 Paseo Verde Parkway, Suite 180
Hendersor:, Hevada 88074
Phone: {702} 486-2300
Fax: (702} 486-3377

as an ownership or financial investment interest in any other MME or ME. [ Yes 00 No
f yes, list the person, the other ME(s) and describe the interest.

NAME

OTHER MARUJUANA ESTABLISHMENT MME /

ME ID#

INTEREST DESCRIPTION
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STATE OF NEVADA

DEPARTMENT OF TAXATION
Web Site: https://itax.nv.gov

1550 College Parkway, Suite 115
Carson City, Nevada 89706-7937
Phone: {775) 664-2000 Fax: {775} 684-2020

BRIAN SANDOVAL
Governor LAS VEGAS OFFICE
JAMES DEVOLLD Grant Sawyer Office Building, Suite1300
Chair, Nevada Tax Commission 555 E. Washington Avenue
WILLIAN D. ANDERSON Las Vegas, Nevada 89101
Executive Director Phone: (702) 486-2300  Fax: (702} 486-2373

ATTACHMENT C (continued)

REND OFFICE
4600 Kielzke Lane
Building L, Suite 235
Reno, Nevada 89502
Phone: (775) 687-9999
Fax: (775) 688-1303

HENDERSON OFFICE
2550 Paseo Verde Parkway, Suite 180
Hendersor:, Hevada 88074
Phone: {702} 486-2300
Fax: (702} 486-3377

For each owner (OR), officer (OF) and board member (BM) that is currently serving as an owner,
officer or board member for another medical marijuana establishment or marijuana establishment,

please fill out the information below.

NAME OTHER MARNUANA MME / ME Capacity
ESTABLISHMENT ID# (OR, OF, BM}
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STATE OF NEVADA

DEPARTMENT OF TAXATION 4500 Koko Lane
Web Site: https:iftax.nv.gov Building L. Suite 235

Reno, Nevada 89502
Phone: (775) 687-9999
Fax: (775) 688-1303

1550 College Parkway, Suite 115
Carson City, Nevada 89706-7937
Phone: {775) 664-2000 Fax: {775} 684-2020

BRIAN SANDOVAL
Governor LAS VEGAS OFFICE HENDERSON OFFICE
JAMES DEVOLLD Grant Sawyer Office Building, Suite1300 2550 Paseo Verde Parkway, Suite 180
Chair, Nevada Tax Commissi 555 E. Washington Avenue Hendersor, Nevada 89074
A D, AvDereon Las Vegas. Nevada 89101 Phone: (702) 486-2300
Erecutive Birector Phone: (702) 486-2300 Fax: {702) 486-2373 Fax: (702) 486-3377

ATTACHMENT D
REQUEST AND CONSENT TO RELEASE APPLICATION FORM
RECREATIONAL MARIJUANA ESTABLISHMENT LICENSE

am the duly authorized representative of

to r—present and interact
with the Department of Taxation (Department) on all matters and questions in relation to the Nevada
Recreational Marijuana Establishment License(s) Application. I understand that R092-17, Sec. 242 makes all
applications submitted to the Department confidential but that local government authorities, including but not
limited to the licensing or zoning departments of cities, towns or counties, may need to review this application
in order to authorize the operation of an establishment under local requirements. Therefore, I consent to the
release of this application to any local governmental authority in the jurisdiction where the address listed on this
application is located.

By signing this Request and Consent to Release Application Form, I hereby acknowledge and agree that the
State of Nevada, its sub-departments including the Department of Taxation and its employees are not
responsible for any consequences related to the release of the information identified in this consent. I further
acknowledge and agree that the State and its sub-departments and its employees cannot make any guarantees or
be held liable related to the confidentiality and safe keeping of this information once it is released.

Signature of Requestor/Applicant or Designee e
State of Nevada
County of
Signed and swormn to (or affirmed) before me on (date)
By (name(s) of person(s) making statement)
Notary Stamp Signature of notarial officer
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BRIAN SANDOVAL
Governor
JAMES DEVOLLD
Chair, Nevada Tax Commission
WILLIAM D. AMDERSON
Executive Director

STATE OF NEVADA

DEPARTMENT OF TAXATION
Web Site: https://itax.nv.gov

1550 College Parkway, Suite 115
Carson City, Nevada 89706-7937
Phone: {775) 664-2000 Fax: {775} 684-2020

LAS VEGAS OFFICE
Grant Sawyer Office Building, Suite1300
555 E. Washington Avenue
Las Vegas, Nevada 89101
Phone: (702) 486-2300  Fax: {702} 486-2373

ATTACHMENT E

REND OFFICE
4600 Kielzke Lane
Building L, Suite 235
Reno, Nevada 89502
Phone: (775) 687-9999
Fax: (775) 688-1303

HENDERSON OFFICE
2550 Paseo Verde Parkway, Suite 180
Hendersor:, Hevada 88074
Phone: {702} 486-2300
Fax: (702} 486-3377

PROPOSED ESTABLISHMENT PROPERTY ADDRESS

To be completed by the applicant for the physical address of the proposed marijuana establishment if the

applicant owns property or has secured a lease or other property agreement.

Name of Individual or Entity Applying for a Marijuana Establishment License:

Physical Address of Proposed Marijuana Establishment (must be a Nevada address, not a P.O. Box):

City: County: State: Zip Code:
Legal Description of the Property:
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BRIAN SANDOVAL
Governor
JAMES DEVOLLD
Chair, Nevada Tax Commission
WILLIAM D. AMDERSON
Executive Director

STATE OF NEVADA

DEPARTMENT OF TAXATION
Web Site: https://itax.nv.gov

1550 College Parkway, Suite 115
Carson City, Nevada 89706-7937
Phone: {775) 664-2000 Fax: {775} 684-2020

LAS VEGAS OFFICE
Grant Sawyer Office Building, Suite1300
555 E. Washington Avenue
Las Vegas, Nevada 89101
Phone: (702) 486-2300  Fax: {702} 486-2373

REND OFFICE
4600 Kielzke Lane
Building L, Suite 235
Reno, Nevada 89502
Phone: (775) 687-9999
Fax: (775) 688-1303

HENDERSON OFFICE
2550 Paseo Verde Parkway, Suite 180
Hendersor:, Hevada 88074
Phone: {702} 486-2300
Fax: (702} 486-3377

ATTACHMENT F
MULTI-ESTABLISHMENT LIMITATIONS FORM

NRS 453D.210 places a limitation on the total number of Recreational Retail Marijuana Store licenses that can be
issued within each county, and R092-17, Sec. 80 (5) places limitations on the number of recreational marijuana
retail stores located in any one governmental jurisdiction and a limitation on the number of licenses issued to any
one person, group or entity. Due to these limitations, please list below all applications submitted from this
business organization and/or persons as identified in the recreational marijuana establishment owner, officer and
board member names section of Attachment A in the 10-day window of September 7, 2018 — September 20,
2018.

If this business organization were to not receive approval on all applications submitted, would the applicant still
want approval on the applications determined by the ranking below? [JYes O No

Please list in order of preference for approval (use as many sheets as needed).

Type of Establishment: Recreational Retail Marijuana Store [

Recreational Marijuana Establishment’s Proposed Physical Address (Must be a Nevada address, not a P.O. Box.):

City: County: State: Zip Code:

Type of Establishment: Recreational Retail Marijuana Store [

Recreational Marijuana Establishment’s Proposed Physical Address (Must be a Nevada address, not a P.O. Box.):

City: County: State: Zip Code:

Type of Establishment: Recreational Retail Marijuana Store [

Recreational Marijuana Establishment’s Proposed Physical Address (Must be a Nevada address, not a P.O. Box.):

City: County: State: Zip Code:

Type of Establishment: Recreational Retail Marijuana Store [

Recreational Maryuana Establishment’s Proposed Physical Address (Must be a Nevada address, not a P.O. Box.):

City: County: State: Zip Code:
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STATE OF NEVADA

DEPARTMENT OF TAXATION 4500 Koko Lane
Web Site: https:iftax.nv.gov Building L. Suite 235

Reno, Nevada 89502
Phone: (775) 687-9999
Fax: (775) 688-1303

1550 College Parkway, Suite 115
Carson City, Nevada 89706-7937
Phone: {775) 664-2000 Fax: {775} 684-2020

BRIAN SANDOVAL
Governor LAS VEGAS OFFICE HENDERSON OFFICE
JAMES DEVOLLD Grant Sawyer Office Building, Suite1300 2550 Passeo Verde Parkway, Suite 180
Chair, Nevada Tax Commissi 555 E. Washington Avenue Henderson, Nevada 89074
A D, AvDereon Las Vegas, Nevada 89101 Phone: (702) 486-2300
Erecutive Birector Phone: (702) 486-2300 Fax: {702) 486-2373 Fax: (702) 486-3377

ATTACHMENT G
NAME, SIGNAGE, AND ADVERTISING PLAN FORM

A recreational marijuana establishment must have all advertising plans approved by the Department
as a requirement for approval to operate a recreational marijuana establishment. A recreational
marijuana establishment shall not use:

" A name or logo unless the name or logo has been approved by the Department; or

*  Any sign of advertisement unless the sign or advertisement has been approved by the
Department.

Please demonstrate the Name, Signage and Advertising Plans for the proposed marijuana
establishment. Additional pages and documents can be included to demonstrate the full advertising
plans of the proposed establishment.
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BRIAN SANDOVAL
Governor
JAMES DEVOLLD
Chair, Nevada Tax Commission
WILLIAM D. AMDERSON
Executive Director

STATE OF NEVADA

DEPARTMENT OF TAXATION
Web Site: https://itax.nv.gov

1550 College Parkway, Suite 115
Carson City, Nevada 89706-7937
Phone: {775) 664-2000 Fax: {775} 684-2020

LAS VEGAS OFFICE
Grant Sawyer Office Building, Suite1300
555 E. Washington Avenue
Las Vegas, Nevada 89101
Phone: (702) 486-2300  Fax: {702} 486-2373

ATTACHMENT H

IDENTIFIER LEGEND FORM

REND OFFICE
4600 Kielzke Lane
Building L, Suite 235
Reno, Nevada 89502
Phone: (775) 687-9999
Fax: (775) 688-1303

HENDERSON OFFICE
2550 Paseo Verde Parkway, Suite 180
Hendersor:, Hevada 88074
Phone: {702} 486-2300
Fax: (702} 486-3377

In a Non-Identified Criteria Response, when a specific person or company is referenced, the identity must remain
confidential. A person may be addressed through their position, discipline or job title, or be assigned an
identifier. Identifiers assigned to people or companies must be detailed in a legend (Attachment H) to be

submitted in the Identified Criteria Response section (use as many sheets as needed).

Criteria Response Identifier

evaluation process)

Actual Person or Company (for Department verification outside the

Example: Owner A

John Smith

Example: Owner B

Johit Doe

Example: Construction Company A | Acme Construction
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BRIAN SANDOVAL
Governor
JAMES DEVOLLD
Chair, Nevada Tax Commission
WILLIAM D. AMDERSON
Executive Director

STATE OF NEVADA

DEPARTMENT OF TAXATION
Web Site: https://itax.nv.gov

1550 College Parkway, Suite 115
Carson City, Nevada 89706-7937
Phone: {775) 664-2000 Fax: {775} 684-2020

LAS VEGAS OFFICE
Grant Sawyer Office Building, Suite1300
555 E. Washington Avenue
Las Vegas, Nevada 89101
Phone: (702) 486-2300  Fax: {702} 486-2373

ATTACHMENT I
FACILITY JURISDICTION FORM

REND OFFICE
4600 Kielzke Lane
Building L, Suite 235
Reno, Nevada 89502
Phone: (775) 687-9999
Fax: (775) 688-1303

HENDERSON OFFICE
2550 Paseo Verde Parkway, Suite 180
Hendersor:, Hevada 88074
Phone: {702} 486-2300
Fax: (702} 486-3377

Mark the jurisdiction(s) and number of stores in each jurisdiction {or which you are applying, Only one

application is necessary for multiple jurisdictions and licenses, however, you must submit attachments

“A” & “E” for each jurisdiction, location and the appropriate application fee for each of the

jurisdictions/locality and number of licenses requested.

No aj plicant may be awarded more than 1 (one) retail store license in a jurisdiction/local ty,
unless there are less applicants than licenses allowed in the jurisdiction,

Indicate Indicate
Jurisdiction Nu.m ber of Jurisdiction Nu‘m ber of
Licenses Licenses
Requested Requested
Unincorporated Clark County Unincorporated Washoe County
City of Henderson City of Reno
Cit ofLas Vegas City of Sparks
City of Mesquite Lander County
City of North Las Vegas Lincoln County
Carson City Lyon County
Churchill County Mineral County
Douglas County Nye County
Elko County Pershing County
Esmeralda County Storey County
Eureka County White Pine County
Humboldt County
Version 5.4- 06/22/2018  Recreational Marijuana Establishment License Application Page 33 of 34




STATE OF NEVADA

DEPARTMENT OF TAXATION 4500 Koko Lane
Web Site: https:iftax.nv.gov Building L. Suite 235

1550 College Parkway, Suite 115
Carson City, Nevada 89706-7937
Phone: {775) 664-2000 Fax: {775} 684-2020

BRIAN SANDOVAL
Governor LAS VEGAS OFFICE HENDERSON OFFICE
JAMES DEVOLLD Grant Sawyer Office Building, Suite1300 2550 Passeo Verde Parkway, Suite 180
Chair, Nevada Tax Commissi 555 E. Washington Avenue Henderson, Nevada 89074
A D, AvDereon Las Vegas, Nevada 89101 Phone: (702) 486-2300
Erecutive Birector Phone: (702) 486-2300 Fax: {702) 486-2373 Fax: (702) 486-3377

ATTACHMENT J

FEDERAL LAWS AND AUTHORITIES
(Apply outside of NAC 453, NAC 4534, NRS 4534, NRS 453D, R092-17)

The information in this section does not need to be returned with the applicant’s application. The
Jollowing is a list of federal laws and authorities with which the awarded Applicant will be required to
comply.

ENVIRONMENTAL:
= Archeological and Historic Preservation Act of 1974, PL 93-291
= Clean Air Act, 42 U.S.C. 7506(c)
» Endangered Species Act 16 U.S.C. 1531, ET seq.
= Executive Order 11593, Protection and Enhancement of the Cultural Environment
= Executive Order 11988, Floodplain Management
= Executive Order 11990, Protection of Wetlands Farmland Protection Policy Act, 7 U.S.C. 4201
ET seq.
= Fish and Wildlife Coordination Act, PL 85-624, as amended
=  National Histori¢ Preservation Act of 1966, PL 89-665, as amended
= Safe Drinking Water Act, Section 1424(e), PL 92-523, as amended
ECONOMIC:
»  Demonstration Cities and Metropolitan Development Act of 1966, PL 89-754, as amended
= Section 306 of the Clean Air Act and Section 508 of the Clean Water Act, including Executive
Order 11738, Administration of the Clean Air Act and the Federal Water Pollution Control Act
with Respect to Federal Contracts, Grants or Loans
SOCIAL LEGISLATION:
»  Age Discrimination Act, PL 94-135 Civil Rights Act of 1964, PL 88-352
= Section 13 of PL 92-500; Prohibition against sex discrimination under the Federal Water
Pollution Control Act
= Executive Order 11246, Equal Employment Opportunity
= Executive Orders 11625 and 12138, Women’s and Minority Business Enterprise Rehabilitation
Act of 1973, PL 93, 112
MISCELLANEOUS AUTHORITY:
= Uniform Relocation and Real Property Acquisition Policies Act of 1970, PL
91-646 Executive Order 12549 — Debarment and Suspension

Reno, Nevada 89502
Phone: (775) 687-9999
Fax: (775) 688-1303
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9/19/2019 4:33 PM
Steven D. Grierson
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1| |[ANEO
MARGARET A. MCLETCHIE, Nevada Bar No. 10931
2| |ALINA M. SHELL, Nevada Bar No. 11711
3 MCLETCHIE LAW
701 East Bridger Avenue, Suite 520
4 | |Las Vegas, NV 89101
Telephone: (702) 728-5300
5| |Email: maggie@nvlitigation.com
6 | |Counsel for Defendant-Intervenor, GreenMart of Nevada NLV LLC
7 EIGHTH JUDICIAL DISTRICT COURT
3 CLARK COUNTY, NEVADA
9 | [MM DEVELOPMENT COMPANY, INC., a Case No.: A-18-785818-W
Nevada Corporation, LIVFREE WELLNESS
10 | | LLC, dba The Dispensary, a Nevada limited Dept. No.: VIII
1 liability company,
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GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Defendant-Intervenor.
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18 | |[SERENITY WELLNESS CENTER, LLC, et Case No.: A-19-786962-B

al.,
19 Plaintiffs, Dept. No.: XI

AMENDED NOTICE OF ENTRY

21 | |[STATE OF NEVADA, DEPARTMENT OF OF ORDER

TAXATION,
22 Defendant,
23 and
24 | IGREENMART OF NEVADA NLV LLC, a

Nevada limited liability company, et al.

25 Defendants-Intervenors.

26 | |[ETW MANAGEMENT GROUP LLC, a Case No.: A-19-787004-B
Nevada limited liability company; GLOBAL

27 | [HARMONY LLC, a Nevada limited liability |  Dept. No.: XI

28 company;  GREEN LEAF  FARMS

HOLDINGS LLC, a Nevada limited liability AMENDED NOTICE OF ENTRY OF

Docket 79669 Document 2019-47926
Case Number: A-19-787004-B
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company; GREEN THERAPEUTICS LLC, a
Nevada limited liability company; HERBAL
CHOICE INC., a Nevada corporation; JUST
QUALITY, LLC, a Nevada limited liability
company; LIBRA WELLNESS CENTER,
LLC, a Nevada limited liability company;
ROMBOUGH REAL ESTATE INC. dba
MOTHER HERB, a Nevada corporation;
NEVCANN LLC, a Nevada limited liability
company; RED EARTH LLC, a Nevada
limited liability company; THC NEVADA
LLC, a Nevada limited liability company; and
ZION GARDENS LLC, a Nevada limited
liability company,
Plaintiffs,
VS.

STATE OF NEVADA, DEPARTMENT OF

TAXATION, a Nevada administrative

agency; and DOES 1 through 20; and ROE

CORPORATIONS 1 through 20, inclusive
Defendants.

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Defendant-Intervenor.

COMPASSIONATE TEAM OF LAS
VEGAS LLC, a Nevada Limited Liability
Company;

Plaintiff,
VS.

STATE OF NEVADA, DEPARTMENT OF

TAXATION; DOES 1 through 10; and ROE

CORPORATIONS 1 through 10,
Defendants;

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Intervenor Defendant.

HIGH SIERRA HOLISTICS, LLC,
Plaintiff,
VS.

STATE OF NEVADA, DEPARTMENT OF
TAXATION; DOES 1-10 and ROE

ORDER

Case No.: A-18-786357-W
Dept. No.: XIV

AMENDED NOTICE OF ENTRY OF
ORDER

Case No.: A-19-787726-C
Dept. No.: XIV

AMENDED NOTICE OF ENTRY OF
ORDER
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CORPORATIONS 1-10,
Defendants.

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Intervenor Defendant.
NEVADA WELLNESS CENTER, LLC, a Case No.: A-19-787540-W
Nevada limited liability company,
Plaintiff, Dept. No.: XVIII

VS.
AMENDED NOTICE OF ENTRY OF
STATE OF NEVADA, DEPARTMENT OF ORDER
TAXATION; and NEVADA ORGANIC
REMEDIES, LLC,

Defendants.

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Intervenor Defendant.

TO: THE PARTIES HERETO AND THEIR RESPECTIVE COUNSEL OF RECORD:

PLEASE TAKE NOTICE that on the 23" day of August, 2019, the Findings of
Fact and Conclusions of Law Granting Preliminary Injunction was entered in the above-
captioned action. A copy of the Findings of Fact and Conclusions of Law Granting
Preliminary Injunction is attached hereto as Exhibit 1.

DATED this the 19" day of September, 2019.

/sl Margaret A. McLetchie

MARGARET A. MCLETCHIE, Nevada Bar No. 10931

ALINA M. SHELL, Nevada Bar No. 11711

MCLETCHIE LAW

701 East Bridger Avenue, Suite 520

Las Vegas, NV 89101

Telephone: (702) 728-5300

Email: maggie@nvlitigation.com

Counsel for Defendant-Intervenor, GreenMart of Nevada NLV LLC
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CERTIFICATE OF SERVICE

| hereby certify that on this 19" day of September, 2019, pursuant to
Administrative Order 14-2 and N.E.F.C.R. 9, | did cause a true copy of the foregoing
AMENDED NOTICE OF ENTRY OF ORDER in Serenity Wellness Center, LLC, et al. v.
State of Nevada, Department of Taxation, et al., Clark County District Court Case No. A-
19-786962-B, to be served electronically using the Odyssey File & Serve system, to all

parties with an email address on record.

This document applies to Case Nos. A-19-786962-B; A-19-785818-W; A-19-787004-B,;

A-19-787540-W; A-18-786357-W; and A-19-787726-C.
/s/ Pharan Burchfield

An Employee of McLetchie Law

INDEX OF EXHIBITS TO AMENDED NOTICE OF ENTRY

Exhibit | Description

1 August 23, 2019 Findings of Fact and Conclusions of Law Granting
Preliminary Injunction
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SERENITY WELLNESS CENTER, LLC, a
Nevada limited liability company, TGIG, LLC,
a Nevada limited liability company, NULEAF
INCLINE DISPENSARY, LLC, a Nevada
limited liability company, NEVADA
HOLISTIC MEDICINE, LLC, a Nevada limited
liability company, TRYKE COMPANIES SO
NV, LLC, a Nevada limited liability company,
TRYKE COMPANIES RENO, LLC, a Nevada
limited liability company, PARADISE
WELLNESS CENTER, LLC, a Nevada limited
liability company, GBS NEVADA PARTNERS,
LLC, a Nevada limited liability company,
FIDELIS HOLDINGS, LLC, a Nevada limited
liability company, GRAVITAS NEVADA,
LLC, a Nevada limited liability company,
NEVADA PURE, LLC, a Nevada limited
liability company, MEDIFARM, LLC, a Nevada
limited liability company, DOE PLAINTIFFS I
through X; and ROE ENTITY PLAINTIFFS I
through X,

Plaintiff(s),
Vs.

THE STATE OF NEVADA, DEPARTMENT
OF TAXATION,

Defendant(s).
and

NEVADA ORGANIC REMEDIES, LLC;
INTEGRAL ASSOCIATES LLC d/b/a
ESSENCE CANNABIS DISPENSARIES, a
Nevada limited liability company; ESSENCE
I ROPICANA, LLC, a Nevada limited liability
”Fcompany, ESSENCE HENDERSON, LLC, a
evada limited liability company; CPCM
WHOLDINGS LLC d/b/a THRIVE CANNABIS
"?[MARKETPLACE COMMERCE PARK
MEDICAL LLC, a Nevada limited liability
company; and CHEYENNE MEDICAL, LLC, a
Nevada limited liability company; LONE

Electronically Filed
8/23/2019 2:03 PM
Steven D. Grierson

CLERE OF THE COUE :I

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No. A-19-786962-B
Dept. No. 11

FINDINGS OF FACT AND
CONCLUSIONS OF LAW GRANTING
PRELIMINARY INJUNCTION

MOUNTAIN PARTNERS, LLC, a Nevada
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limited liability partnership; HELPING HANDS
WELLNESS CENTER, INC., a Nevada
corporation, GREENMART OF NEVADA
NLV LLC, a Nevada limited liability company;
and CLEAR RIVER, LLC,

Intervenors.

This matter having come before the Court for an evidentiary hearing on Plaintiffs’ Motion for
Preliminary Injunction beginning on May 24, 2019, and occurring day to day thereafter until its
completion on August 16, 2019;! Dominic P. Gentile, Esq., Vincent Savarese III, Esq., Michael V.
Cristalli, Esq., and Ross J. Miller, Esq., of the law firm Gentile Cristalli Miller Armeni Savarese,
appeared on behalf of Serenity Wellness Center, LLC, TGIG, LLC, Nuleaf Incline Dispensary, LLC,
Nevada Holistic Medicine, LLC, Tryke Companies SO NV, LLC, Tryke Companies Reno, LLC,
Paradise Wellness Center, LLC, GBS Nevada Partners, LLC, Fidelis Holdings, LLC, Gravitas Nevada,
LLC, Nevada Pure, LLC, Medifarm, LLC (Case No. A786962-B) (the “Serenity Plaintiffs”); Adam K.
Bult, Esq. and Maximilien D. Fetaz, Esq., of the law firm Brownstein Hyatt Farber Schreck, LLP,
appeared on behalf of Plaintiffs ETW Management Group LLC, Global Harmony LLC, Green Leaf
Farms Holdings LLC, Green Therapeutics LLC, Herbal Choice INC., Just Quality, LLC, Libra
Wellness Center, LLC, Rombough Real Estate Inc. dba Mother Herb, NevCann LLC, Red Earth LLC,
THC Nevada LLC, Zion Gardens LLC, and MMOF Vegas Retail, Inc. (Case No. A787004-B) ( the
“ETW Plaintiffs”); William S. Kemp, Esq. and Nathaniel R. Rulis, Esq., of the law firm Kemp, Jones
& Coulthard LLP, appeared on behalf of MM Development Company, Inc. and LivFree Wellness LLC
(Case No. A785818-W) (the “MM Plaintiffs”); Theodore Parker III, Esq., of the law firm Parker
Nelson & Associates, appeared on behalf of Nevada Wellness Center (Case No. A787540-W)
(collectively the “Plaintiffs”); Steven G. Shevorski, Esq., Ketan D. Bhirud, Esq., and Theresa M. Haar,
Esq., of the Office of the Nevada Attorney General, appeared on behalf of the State of Nevada,
Department of Taxation; David R. Koch, Esq., of the law firm Koch & Scow LLC, appeared on behalf

! Although a preservation order was entered on December 13, 2018, in A785818, no discovery in any case was done

prior to the commencement of the evidentiary hearing, in part due to procedural issues and to statutory restrictions on
disclosure of certain information modified by SB 32 just a few days before the commencement of the hearing. As a result,
the hearing was much longer than anticipated by any of the participating counsel. In compliance with SB 32, the State
produced previously confidential information on May 21, 2019. These documents were reviewed for confidentiality by the
Defendants in Intervention and certain redactions were made prior to production consistent with the protective order entered
on May 24, 2019.
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of Nevada Organic Remedies, LLC; Brigid M. Higgins, Esq. and Rusty Graf, Esq., of the law firm
Black & Lobello, appeared on behalf of Clear River, LLC; Eric D. Hone, Esq., of the law firm H1 Law
Group, appeared on behalf of Lone Mountain Partners, LLC; Alina M. Shell, Esq., of the law firm
McLetchie Law, appeared on behalf of GreenMart of Nevada NLV LLC; Jared Kahn, Esq., of the law
firm JK Legal & Consulting, LLC, appeared on behalf of Helping Hands Wellress Center, Inc.; and
Joseph A. Gutierrez, Esq., of the law firm Maier Gutierrez & Associates, and Philip M. Hymanson,
Esq., of the law firm Hymanson & Hymanson; Todd Bice, Esq. and Jordan T. Smith, Esq. of the law
firm Pisanelli Bice; and Dennis Prince, Esq. of the Prince Law Group appeared on behalf of Integral
Associates LLC d/b/a Essence Cannabis Dispensaries, Essence Tropicana, LLC, Essence Henderson,
LLC, CPCM Holdings, LLC d/b/a Thrive Cannabis Marketplace, Commerce Park Medical, LLC, and
Cheyenne Medical, LLC (the “Essence/Thrive Entities”). The Court, having read and considered the
pleadings filed by the parties; having reviewed the evidence admitted during the evidentiary hearing;
and having heard and carefully considered the testimony of the witnesses called to testify; having
considered the oral and written arguments of counsel, and with the intent of deciding the Motion for a

Preliminary Injunction,” makes the following preliminary findings of fact and conclusions of law:
PROCEDURAL POSTURE

Plaintiffs are a group of unrelated commercial entities who applied for, but did not receive,
licenses to operate retail recreational marijuana establishments in various local jurisdictions throughout
the state. Defendant is Nevada’s Department of Taxation (“DoT”), which is the administrative agency
responsible for issuing the licenses. Some successful applicants for licensure intervened as Defendants.

The Serenity Plaintiffs filed a Motion for Preliminary Injunction on March 19, 2019, asking for
a preliminary injunction to:

a. Enjoin the denial of Plaintiffs applications;
b. Enjoin the enforcement of the licenses granted;

c. Enjoin the enforcement and implementation of NAC 453D;

z The findings made in this Order are preliminary in nature based upon the limited evidence presented after very

limited discovery permitted on an expedited basis and may be modified based upon additional evidence presented to the
Court at the ultimate trial of the business court matters.
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d. An order restoring the status quo ante prior to the DoT’s adoption of NAC 453D;
and
e. Several orders compelling discovery.
This Court reviewed the Serenity Plaintiffs’ Motion for Preliminary Injunction and at a hearing on
April 22, 2019, invited Plaintiffs in related cases, not assigned to Business Court, to participate in the
evidentiary hearing on the Motion for Preliminary Injunction being heard in Department 11 for the
purposes of hearing and deciding the Motions for Preliminary Injunction.?
PRELIMINARY STATEMENT
The Attorney General’s Office was forced to deal with a significant impediment at the early
stages of the litigation. This inability to disclose certain information was outside of its control because
of confidentiality requirements that have now been slightly modified by SB 32. Although the parties
stipulated to a protective order on May 24, 2019, many documents produced in preparation for the
hearing and for discovery purposes were heavily redacted because of the highly competitive nature of
the industry and sensitive financial and commercial information being produced.
All parties agree that the language of an initiative takes precedence over any regulation that is in
conflict and that an administrative agency has some discretion in determining how to implement the
initiative. The Court gives deference to the agency in establishing those regulations and creating the

framework required to implement those provisions in conformity with the initiative.

3 The complaints filed by the parties participating in the hearing seek declaratory relief, injunctive relief and writs of

mandate, among other claims. The motions and joinders seeking injunctive relief which have been reviewed by the Court in
conjunction with this hearing include:

A786962-B Serenity: Serenity Plaintiffs’ Motion for Preliminary Injunction filed 3/19/19 (Joinder to Motion b
Compassionate Team: 5/17; Joinder to Motion by ETW: 5/6 (filed in A787004); and Joinder to Motion by Nevada
Wellness: 5/10 (filed in A787540)): Opposition by the State filed 5/9/19 (Joinder by Essence/Thrive Entities: 5/23);
Opposition by Nevada Organic Remedies: 5/9 (Joinder by Lone Mountain: 5/13; Joinder by Helping Hands: 5/21; and
Joinder by Essence/Thrive Entities: 5/23). Application for TRO on OST filed 5/9/19 (Joinder by Compassionate Team:

5/17: and Joinder by ETW: 5/10 (filed in A787004)); Opposition by Nevada Organic Remedies: 5/9 (Joinder by Clear River:
5/9): Opposition by Essence/Thrive Entities: 5/10 (Joinder by GreenMart: 5/10; Joinder by Lone Mountain: 5/11; and
Joinder by helping Hands: 5/12).

A785818-W MM Development: MM Plaintiffs’ Motion for Preliminary Injunction or Writ of Mandamus filed 5/9/19
(Joinder by Serenity: 5/20 (filed in A786962); Joinder by ETW: 5/6 (filed in A787004 and A785818); and Joinder by

Nevada Wellness: 5/10 (filed in A787540)).
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The initiative to legalize recreational marijuana, Ballot Question 2 (“BQ2”), went to the voters
in 2016. The language of BQ2 is independent of any regulations that were adopted by the DoT. The
Court must balance the mandatory provisions of BQ2 (which the DoT did not have discretion to
modify);* those provisions with which the DoT was granted some discretion in implementation;’ and
the inherent discretion of an administrative agency to implement regulations to carry out its statutory
duties. The Court must give great deference to those activities that fall within the discretionary
functions of the agency. Deference is not given where the actions of the DoT were in violation of BQ2

or were arbitrary and capricious.
FINDINGS OF FACT

1. Nevada allows voters to amend its Constitution or enact legislation through the initiative

process. Nevada Constitution, Article 19, Section 2.

4 Article 19, Section 2(3) provides the touchstone for the mandatory provisions:

. ... An initiative measure so approved by the voters shall not be amended, annulled, repealed, set aside or
suspended by the Legislature within 3 years from the date it takes effect.

NRS 453D.200(1) required the adoption of regulations for the licensure and oversight of recreational marijuana
cultivation, manufacturing/production, sales and distribution, but provides the DoT discretion in exactly what those
regulations would include.

. .. the Department shall adopt all regulations necessary or convenient to carry out the provisions of this chapter.
The regulations must not prohibit the operation of marijuana establishments, either expressly or through regulations
that make their operation unreasonably impracticable. The regulations shall include:

(a) Procedures for the issuance, renewal, suspension, and revocation of a license to operate a marijuana
establishment;

(b) Qualifications for licensure that are directly and demonstrably related to the operation of a marijuana
establishment;

(¢) Requirements for the security of marijuana establishments;

(d) Requirements to prevent the sale or diversion of marijuana and marijuana products to persons under 21
years of age;

(e) Requirements for the packaging of marijuana and marijuana products, including requirements for child-
resistant packaging;

(f) Requirements for the testing and labeling of marijuana and marijuana products sold by marijuana
establishments including a numerical indication of potency based on the ratio of THC to the weight of a product
intended for oral consumption;

(g) Requirements for record keeping by marijuana establishments;

(h) Reasonable restrictions on signage, marketing, display, and advertising;

(i) Procedures for the collection of taxes, fees, and penalties imposed by this chapter;

(i) Procedures and requirements to enable the transfer of a license for a marijuana establishment to another
qualified person and to enable a licensee to move the location of its establishment to another suitable location;

(k) Procedures and requirements to enable a dual licensee to operate medical marijuana establishments and
marijuana establishments at the same location;

(1) Procedures to establish the fair market value at wholesale of marijuana; and

(m) Civil penalties for the failure to comply with any regulation adopted pursuant to this section or for any
violation of the provisions of NRS 453D.300.
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2. In 2000, the voters amended Nevada’s Constitution to allow for the possession and use
of marijuana to treat various medical conditions. Nevada Constitution, Article 4, Section 38(1)(a). The
initiative left it to the Legislature to create laws “[aJuthoriz[ing] appropriate methods for supply of the
plant to patients authorized to use it.” Nevada Constitution, Article 4, Section 38(1)(e).

3. For several years prior to the enactment of BQ2, the regulation of medical marijuana
dispensaries had not been taken up by the Legislature. Some have argued in these proceedings that the
delay led to the framework of BQ2.

4, In 2013, Nevada’s legislature enacted NRS 453 A, which allows for the cultivation and
sale of medical marijuana. The Legislature described the requirements for the application to open a
medical marijuana establishment. NRS 453A.322. The Nevada Legislature then charged the Division of
Public and Behavioral Health with evaluating the applications. NRS 453A.328.

5. The materials circulated to vote.rs in 2016 for BQ2 described its purpose as the
amendment of the Nevada Revised Statutes as follows:

Shall the Nevada Revised Statutes be amended to allow a person, 21 years old or older, to

purchase, cultivate, possess, or consume a certain amount of marijuana or concentrated

marijuana, as well as manufacture, possess, use, transport, purchase, distribute, or sell marijuana
paraphernalia; impose a 15 percent excise tax on wholesale sales of marijuana; require the

regulation and licensing of marijuana cultivators, testing facilities, distributors, suppliers, and
retailers; and provide for certain criminal penalties?

6. BQ2 was enacted by the Nevada Legislature and is codified at NRS 453D.°
7. BQ2 specifically identified regulatory and public safety concerns:

The People of the State of Nevada proclaim that marijuana should be regulated in a manner
similar to alcohol so that:
(a) Marijuana may only be purchased from a business that is licensed by the State of
Nevada;
(b) Business owners are subject to a review by the State of Nevada to confirm that the
business owners and the business location are suitable to produce or sell marijuana;
(c) Cultivating, manufacturing, testing, transporting and selling marijuana will be strictly
controlled through State licensing and regulation;

§ As the provisions of BQ2 and the sections NRS 453D currently in effect (with the exception of NRS 453D.205) are
identical, for ease of reference the Court cites to BQ2 as enacted by the Nevada Legislature in NRS 453D.
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(d) Selling or giving marijuana to persons under 21 years of age shall remain illegal;
(e) Individuals will have to be 21 years of age or older to purchase marijuana;

(f) Driving under the influence of marijuana will remain illegal; and

(g) Marijuana sold in the State will be tested and labeled.

NRS 453D.020(3).

8. BQ2 mandated the DoT to “conduct a background check of each prospective owner,
officer, and board member of a marijuana establishment license applicant.” NRS 453D.200(6).

0. On November 8, 2016, by Executive Order 2017-02, Governor Brian Sandoval
established a Task Force composed of 19 members to offer suggestions and proposals for legislative,
regulatory, and executive actions to be taken in implementing BQ?2.

10.  The Task Force’s findings, issued on May 30, 2017, referenced the 2014 licensing
process for issuing Medical Marijuana Establishment Registration Certificates under NRS 453A. The
Task Force recommended that “the qualifications for licensure of a marijuana establishment and the
impartial numerically scored bidding process for retail marijuana stores be maintained as in the medical
marijuana program except for a change in how local jurisdictions participate in selection of locations.”

11. Some of the Task Force’s recommendations appear to conflict with BQ2.

7 The Final Task Force report (Exhibit 2009) contained the following statements:

The Task Force recommends that retail marijuana ownership interest requirements remain consistent with the
medical marijuana program. ...
at 2510.

The requirement identified by the Task Force at the time was contained in NAC 453A.302(1) which states:

Except as otherwise required in subsection 2, the requirements of this chapter concerning owners of medical
marijuana establishments only apply to a person with an aggregate ownership interest of 5 percent or more in a
medical marijuana establishment.

The second recommendation of concern is:

The Task Force recommends that NRS 453A be changed to address companies that own marijuana establishment
licenses in which there are owners with less than 5% ownership interest in the company. The statute should be
amended to:

*1imit fingerprinting, background checks and renewal of agent cards to owners officers and board members with
5% or less cumulatively of the company to once every five years;

*QOnly require owners officers and board members with 5% or more cumulatively and employees of the company to
obtain agent registration cards; and
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12, During the 2017 legislative session Assembly Bill 422 transferred responsibility for the
registration, licensing, and regulation of marijuana establishments from the State of Nevada Division of
Public and Behavioral Health to the DoT.*

13. On February 27, 2018, the DoT adopted regulations governing the issuance, suspension,
or revocation of retail recreational marijuana licenses in LCB File No. R092-17, which were codified in
NAC 453D (the “Regulations™).

14. The Regulations for licensing were to be “directly and demonstrably related to the
operation of a marijuana establishment.” NRS 453D.200(1)(b). The phrase “directly and demonstrably

related to the operation of a marijuana establishment” is subject to more than one interpretation.

*Use the marijuana establishments governing documents to determine who has approval rights and signatory
authority for purposes of signing ownership transfers, applications and any other appropriate legal or regulatory
documents.
There was Task Force dissent on the recommendation. The concern with this recommendation was that by
changing the requirements on fingerprinting and background checks, the state would have less knowledge of when
an owner, officer, and board member commits an offense not allowed under current marijuana law, potentially
creating a less safe environment in the state.

at2515-2516.

8 Those provisions (a portion of which became NRS 453D.205) are consistent with BQ2:

1. When conducting a background check pursuant to subsection 6 of NRS 453D.200, the Department may
require each prospective owner, officer and board member of a marijuana establishment license applicant to submit
a complete set of fingerprints and written permission authorizing the Department to forward the fingerprints to the
Central Repository for Nevada Records of Criminal History for submission to the Federal Bureau of Investigation
for its report.

2. When determining the criminal history of a person pursuant to paragraph (c) of subsection 1 of NRS
453D.300, a marijuana establishment may require the person to submit to the Department a complete set of
fingerprints and written permission authorizing the Department to forward the fingerprints to the Central
Repository for Nevada Records of Criminal History for submission to the Federal Bureau of Investigation for its
report.
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15. A person holding a medical marijuana establishment registration certificate could apply

for one or more recreational marijuana establishment licenses within the time set forth by the DoT in

the manner described in the application. NAC 453D.268.

Relevant portions of that provision require that application be made

... .by submitting an application in response to a request for applications issued pursuant to NAC 453D.260 which
must include:

ook

2. An application on a form prescribed by the Department. The application must include, without limitation:

(a) Whether the applicant is applying for a license for a marijuana establishment for a marijuana cultivation
facility, a marijuana distributor, a marijuana product manufacturing facility, a marijuana testing facility or a retail
marijuana store;

(b) The name of the proposed marijuana establishment, as reflected in both the medical marijuana establishment
registration certificate held by the applicant, if applicable, and the articles of incorporation or other documents filed
with the Secretary of State;

(c) The type of business organization of the applicant, such as individual, corporation, partnership, limited-liability
company, association or cooperative, joint venture or any other business organization;

(d) Confirmation that the applicant has registered with the Secretary of State as the appropriate type of business,
and the articles of incorporation, articles of organization or partnership or joint venture documents of the applicant;
(e) The physical address where the proposed marijuana establishment will be located and the physical address of
any co-owned or otherwise affiliated marijuana establishments;

(f) The mailing address of the applicant;

(g) The telephone number of the applicant;

(h) The electronic mail address of the applicant;

(i) A signed copy of the Request and Consent to Release Application Form for Marijuana Establishment License
prescribed by the Department;

(j) If the applicant is applying for a license for a retail marijuana store, the proposed hours of operation during
which the retail marijuana store plans to be available to sell marijuana to consumers;

(k) An attestation that the information provided to the Department to apply for the license for a marijuana
establishment is true and correct according to the information known by the affiant at the time of signing; and

() The signature of a natural person for the proposed marijuana establishment as described in subsection 1 of NAC
453D.250 and the date on which the person signed the application.

3. Evidence of the amount of taxes paid, or other beneficial financial contributions made, to this State or its
political subdivisions within the last 5 years by the applicant or the persons who are proposed to be owners, officers
or board members of the proposed marijuana establishment.

4. A description of the proposed organizational structure of the proposed marijuana establishment, including,
without limitation:

(a) An organizational chart showing all owners, officers and board members of the proposed marijuana
establishment;

(b) A list of all owners, officers and board members of the proposed marijuana establishment that contains the
following information for each person:

(1) The title of the person;

(2) The race, ethnicity and gender of the person;

(3) A short description of the role in which the person will serve for the organization and his or her
responsibilities;

(4) Whether the person will be designated by the proposed marijuana establishment to provide written notice to
the Department when a marijuana establishment agent is employed by, volunteers at or provides labor as a
marijuana establishment agent at the proposed marijuana establishment;

(5) Whether the person has served or is currently serving as an owner, officer or board member for another
medical marijuana establishment or marijuana establishment;

(6) Whether the person has served as an owner, officer or board member for a medical marijuana establishment
or marijuana establishment that has had its medical marijuana establishment registration certificate or license, as
applicable, revoked,
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NRS 453D.210(6) mandated the DoT to use “an impartial and numerically scored competitive bidding

process” to determine successful applicants where competing applications were submitted.

16.  NAC 453D.272(1) provides the procedure for when the DoT receives more than one

“complete” application. Under this provision the DoT will determine if the “application is complete and

(7) Whether the person has previously had a medical marijuana establishment agent registration card or
marijuana establishment agent registration card revoked;

(8) Whether the person is an attending provider of health care currently providing written documentation for the
issuance of registry identification cards or letters of approval;

(9) Whether the person is a law enforcement officer;

(10) Whether the person is currently an employee or contractor of the Department; and

(11) Whether the person has an ownership or financial investment interest in any other medical marijuana
establishment or marijuana establishment.
5. For each owner, officer and board member of the proposed marijuana establishment:
(a) An attestation signed and dated by the owner, officer or board member that he or she has not been convicted of
an excluded felony offense, and that the information provided to support the application for a license for a
marijuana establishment is true and correct;
(b) A narrative description, not to exceed 750 words, demonstrating:

(1) Past experience working with governmental agencies and highlighting past experience in giving back to the
community through civic or philanthropic involvement;

(2) Any previous experience at operating other businesses or nonprofit organizations; and

(3) Any demonstrated knowledge, business experience or expertise with respect to marijuana; and
(c) A resume,
6. Documentation concerning the size of the proposed marijuana establishment, including, without limitation,
building and general floor plans with supporting details.
7. The integrated plan of the proposed marijuana establishment for the care, quality and safekeeping of marijuana
from seed to sale, including, without limitation, a plan for testing and verifying marijuana, a transportation or
delivery plan and procedures to ensure adequate security measures, including, without limitation, building security
and product security.
8. A plan for the business which includes, without limitation, a description of the inventory control system of the
proposed marijuana establishment to satisfy the requirements of NRS 453D.300 and NAC 453D.426.
9. A financial plan which includes, without limitation:
(a) Financial statements showing the resources of the applicant;
(b) If the applicant is relying on money from an owner, officer or board member, evidence that the person has
unconditionally committed such money to the use of the applicant in the event the Department awards a license to
the applicant and the applicant obtains the necessary approvals from the locality to operate the proposed marijuana
establishment; and
(c) Proof that the applicant has adequate money to cover all expenses and costs of the first year of operation.
10. Evidence that the applicant has a plan to staff, educate and manage the proposed marijuana establishment on a
daily basis, which must include, without limitation:
(a) A detailed budget for the proposed marijuana establishment, including pre-opening, construction and first-year
operating expenses;
(b) An operations manual that demonstrates compliance with this chapter;
(c) An education plan which must include, without limitation, providing educational materials to the staff of the
proposed marijuana establishment; and
(d) A plan to minimize the environmental impact of the proposed marijuana establishment.
11. Ifthe application is submitted on or before November 15, 2018, for a license for a marijuana distributor,
proof that the applicant holds a wholesale dealer license issued pursuant to chapter 369 of NRS, unless the
Department determines that an insufficient number of marijuana distributors will result from this limitation.
12. A response to and information which supports any other criteria the Department determines to be relevant,
which will be specified and requested by the Department at the time the Department issues a request for
applications which includes the point values that will be allocated to the applicable portions of the application
pursuant to subsection 2 of NAC 453D.260.




O© 0 3 & Ot ik~ W N

N DN NN NN DN DN N H O H e e el e
00 I O O B W N -H O W O 0 O lx W N= O

in compliance with this chapter and Chapter 453D of NRS, the Department will rank the applications . .
. in order from first to last based on the compliance with the provisions of this chapter and chapter
453D of NRS and on the content of the applications relating to . . .” several enumerated factors. NAC
453D.272(1).

17.  The factors set forth in NAC 453D.272(1) that are used to rank competing applications
(collectively, the “Factors”) are:

(a) Whether the owners, officers or board members have experience operating another kind
of business that has given them experience which is applicable to the operation of a marijuana
establishment;

(b) The diversity of the owners, officers or board members of the proposed marijuana
establishment;

(c) The educational achievements of the owners, officers or board members of the proposed
marijuana establishment;

(d) The financial plan and resources of the applicant, both liquid and illiquid;

(e) Whether the applicant has an adequate integrated plan for the care, quality and
safekeeping of marijuana from seed to sale;

63) The amount of taxes paid and other beneficial financial contributions, including, without
limitation, civic or philanthropic involvement with this State or its political subdivisions, by the
applicant or the owners, officers or board members of the proposed marijuana establishment;
(g) Whether the owners, officers or board members of the proposed marijuana establishment
have direct experience with the operation of a medical marijuana establishment or marijuana
establishment in this State and have demonstrated a record of operating such an establishment in
compliance with the laws and regulations of this State for an adequate period of time to
demonstrate success;

(h) The (unspecified) experience of key personnel that the applicant intends to employ in
operating the type of marijuana establishment for which the applicant seeks a license; and

(1) Any other criteria that the Department determines to be relevant.

18.  Each of the Factors is within the DoT’s discretion in implementing the application
process provided for in BQ2. The DoT had a good-faith basis for determining that each of the Factors
is “directly and demonstrably related to the operation of a marijuana establishment.”

19.  The DoT posted the application on its website and released the application for

recreational marijuana establishment licenses on July 6, 2018.'°

10 The DoT made a change to the application after circulating the first version of the application to delete the

requirement of a physical location. The modification resulted in a different version of the application bearing the same
“footer” with the original version remaining available on the DoT’s website.
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20.  The DoT utilized a question and answer process through a generic email account at
marijuana@tax.state.nv.us to allow applicants to ask questions and receive answers directly from the
Department, which were not consistent with NRS 453D, and that information was not further
disseminated by the DoT to other applicants.

21.  In addition to the email question and answer process, the DoT permitted applicants and
their representatives to personally contact the DoT staff about the application process.

22.  The application period ran from September 7, 2018 through September 20, 2018.

23.  The DoT accepted applications in September 2018 for retail recreational marijuana
licenses and announced the award of conditional licenses in December 2018.

24.  The DoT used a listserv to communicate with prospective applicants.

25.  The DoT published a revised application on July 30, 2018. This revised application was
sent to all participants in the DoT’s listserv directory. The revised application modified a sentence on
attachment A of the application. Prior to this revision, the sentence had read, “Marijuana
Establishment’s proposed physical address (this must be a Nevada address and cannot be a P.O. Box).”
The revised application on July 30, 2018, read: “Marijuana Establishment’s proposed physical address
if the applicant owns property or has secured a lease or other property agreement (this must be a
Nevada address and not a P.O. Box). Otherwise, the applications are virtually identical.

26.  The DoT sent a copy of the revised application through the listserv service used by the
DoT. Not all Plaintiffs’ correct emails were included on this listserv service.

27.  The July 30, 2018 application, like its predecessor, described how applications were to
be scored. The scoring criteria was divided into identified criteria and non-identified criteria. The
maximum points that could be awarded to any applicant based on these criteria was 250 points.

28.  The identified criteria consisted of organizational structure of the applicant (60 points);

evidence of taxes paid to the State of Nevada by owners, officers, and board members of the applicant
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in the last 5 years (25 points); a financial plan (30 points); and documents from a financial institution

showing unencumbered liquid assets of $250,000 per location for which an application is submitted.

29. The non-identified criteria consisted of documentation concerning the integrated plan of
the proposed marijuana establishment for the care, quality and safekeeping of marijuana from seed to
sale (40 points); evidence that the applicant has a plan to staff, educate and manage the proposed
recreational marijuana establishment on a daily basis (30 points); a plan describing operating
procedures for the electronic verification system of the proposed marijuana establishment and
describing the proposed establishment’s inventory control system (20 points); building plans showing
the proposed establishment’s adequacy to serve the needs of its customers (20 points); and, a proposal
explaining likely impact of the proposed marijuana establishment in the community and how it will
meet customer needs (15 points).

30.  An applicant was permitted to submit a single application for all jurisdictions in which it
was applying, and the application would be scored at the same time.

31. By September 20, 2018, the DoT received a total of 462 applications.

32.  Inorder to grade and rank the applications the DoT posted notices that it was seeking to
hire individuals with specified qualifications necessary to evaluate applications. The DoT interviewed
applicants and made decisions on individuals to hire for each position.

33. When decisions were made on who to hire, the individuals were notified that they would
need to register with “Manpower” under a pre-existing contract between the DoT and that company.
Individuals would be paid through Manpower, as their application-grading work would be of a
temporary nature.

34. The DoT identified, hired, and trained eight individuals to grade the applications,

including three to grade the identified portions of the applications, three to grade the non-identified
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portions of the applications, and one administrative assistant for each group of graders (collectively the
“Temporary Employees™).

35.  Itisunclear how the DoT trained the Temporary Employees. While portions of the
training materials were introduced into evidence, testimony regarding the oral training based upon
example applications was insufficient for the Court to determine the nature and extent of the training of
the Temporary Employees."'

36.  NAC453D.272(1) required the DoT to determine that an Application is “complete and
in compliance” with the provisions of NAC 453D in order to properly apply the licensing criteria set
forth therein and the provisions of the Ballot Initiative and the enabling statute.

37.  When the DoT received applications, it undertook no effort to determine if the
applications were in fact “complete and in compliance.”

38.  In evaluating whether an application was “complete and in compliance™ the DoT made
no effort to verify owners, officers or board members (except for checking whether a transfer request
was made and remained pending before the DoT).

39. For purposes of grading the applicant’s organizational structure and diversity, if an
applicant’s disclosure in its application of its owners, officers, and board members did not match the
DoT’s own records, the DoT did not penalize the applicant. Rather the DoT permitted the grading, and
in some cases, awarded a conditional license to an applicant under such circumstances, and dealt with
the issue by simply informing the winning applicant that its application would have to be brought into
conformity with DoT records.

40. The DoT created a Regulation that modified the mandatory BQ2 provision “[t]he
Department shall conduct a background check of each prospective owner, officer, and board member of

a marijuana establishment license applicant” and determined it would only require information on the

1 Given the factual issues related to the grading raised by MM and LivFree, these issues may be subject to additional

evidentiary proceedings in the assigned department.
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application from persons “with an aggregate ownership interest of S percent or more in a marijuana

establishment.” NAC 453D.255(1).

41.  NRS 453D.200(6) provides that “[t]he DoT shall conduct a background check of each
prospective owner, officer, and board member of a marijuana establishment license applicant.” The
DoT departed from this mandatory language in NAC 453D.255(1) and made no attempt in the
application process to verify that the applicant’s complied with the mandatory language of the BQ2 or
even the impermissibly modified language.

42.  The DoT made the determination that it was not reasonable to require industry to
provide every owner of a prospective licensee. The DOT’s determination that only owners of a 5% or
greater interest in the business were required to submit information on the application was not a
permissible regulatory modification of BQ2. This determination violated Article 19, Section 3 of the
Nevada Constitution. The determination was not based on a rational basis.

43, The limitation of “unreasonably impracticable” in BQ2'? does not apply to the
mandatory language of BQ2, but to the Regulations which the DoT adopted.

44.  The adoption of NAC 453D.255(1), as it applies to the application process is an
unconstitutional modification of BQ2.* The failure of the DoT to carry out the mandatory provisions
of NRS 453D.200(6) is fatal to the application process.14 The DoT’s decision to adopt regulations in
direct violation of BQ2’s mandatory application requirements is violative of Article 19, Section 2(3) of

the Nevada Constitution.

12 NRS 453D.200(1) provides in part:

The regulations must not prohibit the operation of marijuana establishments, either expressly or through regulations
that make their operation unreasonably impracticable.

B For administrative and regulatory proceedings other than the application, the limitation of 5% or greater ownership

appears within the DoT’s discretion.

14 That provision states:

6. The Department shall conduct a background check of each prospective owner, officer, and board member of a
marijuana establishment license applicant.

Page 15 of 24




© 00 N & Ot bk W N

(NI N S N S N S R O TR o TR N T N S S O o S e T e SN o S~ S o SR S S
o 3 O Ot bW N - O O g 0 Ot W NN+ O

45.  Given the lack of a robust investigative proces; for applicants, the requirement of the
background .check for each prospective owner, officer, and board member as part of the application
process impedes an important public safety goal in BQ2.

46. Without any consideration as to the voters mandate in BQ2, the DoT determined that
requiring each prospective owner be subject to a background check was too difficult for
implementation by industry. This decision was a violation of the Nevada Constitution, an abuse of
discretion, and arbitrary and capricious.

47.  The DoT did not comply with BQ2 by requiring applicants to provide information for
each prospective owner, officer and board member or verify the ownership of applicants applying for
retail recreational marijuana licenses. Instead the DoT issued conditional licenses to applicants who
did not identify each prospective owner, officer and board member.'®

48. The DoT’s late decision to delete the physical address requirement on some application
forms while not modifying those portions of the application that were dependent on a physical location
(i.e. floor plan, community impact, security plan, and the sink locations) after the repeated
communications by an applicant’s agent; not effectively communicating the revision; and, leaving the
original version of the application on the website, is evidence of conduct that is a serious issue.

49. Pursuant to NAC 453D.295, the winning applicants received a conditional license that
will not be finalized unless within twelve months of December 5, 2018, the licensees receive a final

inspection of their marijuana establishment.

13 Some applicants apparently provided the required information for each prospective owner, officer and board

member. Accepting as truthful these applicants’ attestations regarding who their owners, officers, and board members were
at the time of the application, these applications were complete at the time they were filed with reference to NRS
453D.200(6). These entities are Green Therapeutics LLC, Eureka NewGen Farms LLC, Circle S Farms LLC, Deep Roots
Medical LLC, Pure Tonic Concentrates LLC, Wellness Connection of Nevada LLC, Polaris Wellness Center LLC, and
TRNVP098 LLC, Clear River LLC, Cheyenne Medical LLC, Essence Tropicana LLC, Essence Henderson LLC, and
Commerce Park Medical LLC. See Court Exhibit 3 (post-hearing submission by the DoT).
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50.  The few instances of clear mistakes made by the Temporary Employees admitted in
evidence do not, in and of themselves, result in an unfair process as human error occurs in every
process.

51.  Nothing in NRS 453D or NAC 453D provides for any right to an appeal or review of a

decision denying an application for a retail recreational marijuana license.

52. There are an extremely limited number of licenses available for the sale of recreational
marijuana.

53.  The number of licenses available was set by BQ2 and is contained in NRS
453D.210(5)(d).

54.  Since the Court does not have authority to order additional licenses in particular

jurisdictions, and because there are a limited number of licenses that are available in certain
jurisdictions, injunctive relief is necessary to permit the Plaimiffs, if successful in the NRS
453D.210(6) process, to actually obtaining a license, if ultimately successful in this litigation.

55.  The secondary market for the transfer of licenses is limited.'®

56.  If any findings of fact are properly conclusions of law, they shall be treated as if
appropriately identified and designated.

CONCLUSIONS OF LAW

57. “Any person...whose rights, status or other legal relations are affected by a statute,
municipal ordinance, contract or franchise, may have determined any question of construction or
validity arising under the instrument, statute, ordinance, contract or franchise and obtain a declaration
of rights, status or other legal relations thereunder.” NRS 30.040.

58. A justiciable controversy is required to exist prior to an award of declaratory relief. Doe

v. Bryan, 102 Nev. 523, 525, 728 P.2d 443, 444 (1986).

16 The testimony elicited during the evidentiary hearing established that multiple changes in ownership have occurred

since the applications were filed. Given this testimony, simply updating the applications previously filed would not comply
with BQ2.
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59.  NRS 33.010 governs cases in which an injunction may be granted. The applicant must

show (1) a likelihood of success on the merits; and (2) a reasonable probability that the non-moving
party’s conduct, if allowed to continue, will cause irreparable harm for which compensatory damage is
an inadequate remedy.

60. Plaintiffs have the burden to demonstrate that the DoT’s conduct, if allowed to continue,
will result in irreparable harm for which compensatory damages is an inadequate remedy.

61. The purpose of a preliminary injunction is to preserve the status quo until the matter can
be litigated on the merits.

62.  In City of Sparks v. Sparks Mun. Court, the Supreme Court explained, “[a]s a
constitutional violation may be difficult or impossible to remedy through money damages, such a
violation may, by itself, be sufficient to constitute irreparable harm.” 129 Nev. 348, 357, 302 P.3d
1118, 1124 (2013).

63.  Article 19, Section 2 of the Constitution of the State of Nevada provides, in pertinent
part:

“1. Notwithstanding the provisions of section 1 of article 4 of this constitution, but subject to the

limitations of section 6 of this article, the people reserve to themselves the power to propose,

by initiative petition, statutes and amendments to statutes and amendments to this
constitution, and to enact or reject them at the polls.

3. If the initiative petition proposes a statute or an amendment to a statute, the person who
intends to circulate it shall file a copy with the secretary of state before beginning circulation
and not earlier than January 1 of the year preceding the year in which a regular session of the
legislature is held. After its circulation, it shall be filed with the secretary of state not less than
30 days prior to any regular session of the legislature. The circulation of the petition shall cease
on the day the petition is filed with the secretary of state or such other date as may be prescribed
for the verification of the number of signatures affixed to the petition, whichever is earliest. The
secretary of state shall transmit such petition to the legislature as soon as the legislature
convenes and organizes. The petition shall take precedence over all other measures except
appropriation bills, and the statute or amendment to a statute proposed thereby shall be enacted
or rejected by the legislature without change or amendment within 40 days. If the proposed
statute or amendment to a statute is enacted by the legislature and approved by the governor in
the same manner as other statutes are enacted, such statute or amendment to a statute shall
become law, but shall be subject to referendum petition as provided in section 1 of this article.
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If the statute or amendment to a statute is rejected by the legislature, or if no action is taken
thereon within 40 days, the secretary of state shall submit the question of approval or
disapproval of such statute or amendment to a statute to a vote of the voters at the next
succeeding general election. If a majority of the voters voting on such question at such election
votes approval of such statute or amendment to a statute, it shall become law and take effect
upon completion of the canvass of votes by the supreme court._An initiative measure so
approved by the voters shall not be amended, annulled, repealed, set aside or suspended
by the legislature within 3 vears from the date it takes effect.”

(Emphasis added.)

64. The Nevada Supreme Court has recognized that “[i]nitiative petitions must be kept
substantively intact; otherwise, the people’s voice would be obstructed. . . [I]nitiative legislation is not
subject to judicial tampering-the substance of an initiative petition should reflect the unadulterated will
of the people and should proceed, if at all, as originally proposed and signed. For this reason, our
constitution prevents the Legislature from changing or amending a proposed initiative petition that is

under consideration.” Rogers v. Heller, 117 Nev. 169, 178, 18 P.3d 1034,1039-40 (2001).

65.  BQ2 provides, “the Department shall adopt all regulations necessary or convenient to
carry out the provisions of this chapter.” NRS 453D.200(1). This language does not confer upon the
DoT unfettered or unbridled authority to do whatever it wishes without constraint. The DoT was not
delegated the power to legislate amendments because this is initiative legislation. The Legislature itself
has no such authority with regard to NRS 453D until three years after its enactment under the
prohibition of Article 19, Section 2 of the Constitution of the State of Nevada.

66. Where, as here, amendment of a voter-initiated law is temporally precluded from
amendment for three years, the administrative agency may not modify the law.

67.  NRS 453D.200(1) provides that “the Department shall adopt all regulations necessary or
convenient to carry out the provisions of this chapter.” The Court finds that the words “necessary or
convenient” are susceptible to at least two reasonable interpretations. This limitation applies only to

Regulations adopted by the DoT.
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68.  While the category of diversity is not specifically included in the language of BQ2, the
evidence presented in the hearing demonstrates that a rational basis existed for the inclusion of this
category in the Factors and the application.

69.  The DoT’s inclusion of the diversity category was implemented in a way that created a
process which was partial and subject to manipulation by applicants.

70. The DoT staff provided various applicants with different information as to what would
be utilized from this category and whether it would be used merely as a tiebreaker or as a substantive
category.

71.  Based upon the evidence adduced, the Court finds that the DoT selectively discussed
with applicants or their agents the modification of the application related to physical address
information.

72.  The process was impacted by personal relationships in decisions related to the
requirements of the application and the ownership structures of competing applicants. This in and of
itself is insufficient to void the process as urged by some of the Plaintiffs.

73.  The DoT disseminated various versions of the 2018 Retail Marijuana Application, one
of which was published on the DoT’s website and required the applicant to provide an actual physical
Nevada address for the proposed marijuana establishment, and not a P.O. Box, (see Exhibit 5), whereas
an alternative version of the DoT’s application form, which was not made publicly available and was
distributed to some, but not all, of the applicants via a DoT listserv service, deleted the requirement that
applicants disclose an actual physical address for their proposed marijuana establishment. See Exhibit
5A.

74.  The applicants were applying for conditional licensure, which would last for 1 year.

NAC 453D.282. The license was conditional based on the applicant’s gaining approval from local
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authorities on zoning and land use, the issuance of a business license, and the Department of Taxation
inspections of the marijuana establishment.

75. The DoT has only awarded conditional licenses which are subject to local government
approval related to zoning and planning and may approve a location change of an existing license, the
public safety apsects of the failure to require an actual physical address can be cured prior to the award
of a final license.

76. By selectively eliminating the requirement to disclose an actual physical address for
each and every proposed retail recreational marijuana establishment, the DoT limited the ability of the
Temporary Employees to adequately assess graded criteria such as (i) prohibited proximity to schools
and certain other public facilities, (ii) impact on the community, (iii) security, (iv) building plans, and
(v) other material considerations prescribed by the Regulations.

77.  The hiring of Temporary Employees was well within the DoT’s discretionary power.

78. The evidence establishes that the DoT failed to properly train the Temporary
Employees. This is not an appropriate basis for the requested injunctive relief unless it makes the
grading process unfair.

79. The DoT failed to establish any quality assurance or quality control of the grading done
by Temporary Employees.'” This is not an appropriate basis for the requested injunctive relief unless it
makes the grading process unfair.

80. The DoT made licensure conditional for one year based on the grant of power to create
regulations that develop “[p]rocedures for the issuance, renewal, suspension, and revocation of a
license to operate a marijuana establishment.” NRS 453D.200(1)(a). This was within the DoT’s

discretion,

1 The Court makes no determination as to the extent which the grading errors alleged by MM and Live Free may be

subject to other appropriate writ practice related to those individualized issues by the assigned department.
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81.  Certain of DoT’s actions related to the licensing process were nondiscretionary

modifications of BQ2’s mandatory requirements. The evidence establishes DoT’s deviations
constituted arbitrary and capricious conduct without any rational basis for the deviation.

82.  The DoT’s decision to not require disclosure on the application and to not conduct
background checks of persons owning less than 5% prior to award of a conditional license is an
impermissible deviation from the mandatory language of BQ2, which mandated “a background check
of each prospective owner, officer, and board member of a marijuana establishment license applicant.”
NRS 453D.200(6).

83. The argument that the requirement for each owner to comply with the application
process and background investigation is “unreasonably impracticable” is misplaced. The limitation of
unreasonably impracticable applied only to the Regulations not to the language and compliance with
BQ2 itself.

84.  Under the circumstances presented here, the Court concludes that certain of the
Regulations created by the DoT are unreasonable, inconsistent with BQ2 and outside of any discretion
permitted to the DoT.

85.  The DoT acted beyond its scope of authority when it arbitrarily and capriciously
replaced the mandatory requirement of BQ2, for the background check of each prospective owner,
officer and board member with the 5% or greater standard in NAC 453.255(1). This decision by the
DoT was not one they were permitted to make as it resulted in a modification of BQ2 in violation of
Article 19, Section 2(3) of the Nevada Constitution.

86.  As Plaintiffs have shown that the DoT clearly violated NRS Chapter 453D, the claims
for declaratory relief, petition for writ of prohibition, and any other related claims is likely to succeed
on the merits.

87.  The balance of equities weighs in favor of Plaintiffs.
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88. “[N]o restraining order or preliminary injunction shall issue except upon the giving of
adequate security by the applicant, in such sum as the court deems proper, for the payment of such
costs and damages as may be incurred or suffered by any party who is found to be wrongfully enjoined
or restrained.” NRCP 65(d).

89. The DoT stands to suffer no appreciable losses and will suffer only minimal harm as a
result of an injunction.

90.  Therefore, a security bond already ordered in the amount of $400,000 is sufficient for
the issuance of this injunctive relief,'®

91. If any conclusions of law are properly findings of fact, they shall be treated as if

appropriately identified and designated.

/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /

18 As discussed during the preliminary injunction hearing, the Court sets a separate evidentiary hearing on whether to

increase the amount of this bond. That hearing is set for August 29, 2019, at 9:00 a.m.
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ORDER

IT IS HEREBY ADJUDGED ORDERED AND DECREED that Plaintiffs’ Motions for
Preliminary Injunction are granted in part.

The State is enjoined from conducting a final inspection of any of the conditional licenses
issued in or about December 2018 who did not provide the identification of each prospective owner,
officer and board member as required by NRS 453D.200(6) pending a trial on the merits."

The issue of whether to increase the existing bond is set for hearing on August 29, 2019, at
9:00 am.

The parties in A786962 and A787004 are to appear for a Rule 16 conference September 9,

2019, at 9:00 am and submit their respective plans for discovery on an expedited schedule by noon on

September 6, 2019.

DATED this 23™ day of August 2019.

SUOATSE|
Elizabjth Gonz@Distn t Court Judge

ertificate of Service

I hereby certify that on {
N.E.F.C.R. Rule 9, to all regi$tered parties in the Eighth Judicial District Court Electronic Filing

date filed, this Order was electronically served, pursuant to

Program.

“ Dan Kutinac

1 As Court Exhibit 3 is a post-hearing submission by the DoT, the parties may file objections and/or briefs related to
this issue. Any issues related to the inclusion or exclusion from this group will be heard August 29, 2019, at 9:00 am.
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