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GENERAL INFORMATION 

Appellants must complete this docketing statement in compliance with NRAP 14(a). 
The purpose of the docketing statement is to assist the Supreme Court in screening 
jurisdiction, identifying issues on appeal, assessing presumptive assignment to the 
Court of Appeals under NRAP 17, scheduling cases for oral argument and settlement 
conferences, classifying cases for expedited treatment and assignment to the Court 
of Appeals, and compiling statistical information. 

WARNING 

This statement must be completed fully, accurately and on time. NRAP 14(c). The 
Supreme Court may impose sanctions on counsel or appellant if it appears that the 
information provided is incomplete or inaccurate. Id. Failure to fill out the statement 
completely or to file it in a timely manner constitutes grounds for the imposition of 
sanctions, including a fine and/or dismissal of the appeal. 

A complete list of the documents that must be attached appears as Question 27 on 
this docketing statement. Failure to attach all required documents will result in the 
delay of your appeal and may result in the imposition of sanctions. 

This court has noted that when attorneys do not take seriously their obligations under 
NRAP 14 to complete the docketing statement properly and conscientiously, they 
waste the valuable judicial resources of this court, making the imposition of 
sanctions appropriate. See KDI Svlvan Pools v. Workman, 107 Nev. 340, 344, 810 
P .2d 121 7, 1220 ( 1991 ). Please use tab dividers to separate any attached documents. 



1. Judicial District Eighth Department XI 
-"'------- --- ----- --------

County Clark Judge Elizabeth Gonzalez --------------
District Ct. Case No.A-19-787004-B --------------------------

2. Attorney filing this docketing statement: 

Attorney Margaret McLetchie and Alina M. Shell Telephone 702-728-5300 

Firm McLetchie Law 

Address 701 E. Bridger Ave., Suite 520 
Las Vegas, NV 89101 

Client(s) GreenMart of Nevada NLV, LLC 

------------

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and 
the names of their clients on an additional sheet accompanied by a certification that they concur in the 
filing of this statement. 

3. Attorney(s) representing respondents(s): 

Attorney Adam K. Bult Telephone 702-382-2101 

Maximilien D. Fetaz, and Travis F. Chance 

Firm BROWNSTEIN HYATT FARBER SCHRECK, LLP 
100 North City Parkway, Suite 1600 
Las Vegas, NV 89106 

Client(s) ETW MANAGEMENT GROUP LLC; GLOBAL HARMONY LLC; GREEN 
LEAF FARMS HOLDINGS LLC; GREEN THERAPEUTICS LLC; HERBAL CHOICE 
INC.; JUST QUALITY, LLC; LIBRA WELLNESS CENTER, LLC; ROMBOUGH REAL 
ESTATE INC. dba MOTHER HERB; MMOF VEGAS RETAIL, INC.; NEVCANN LLC; 
RED EARTH LLC; THC NEV ADA LLC; and ZION GARDENS LLC 

CONTINUED ON TO NEXT PAGE. 

(List additional counsel on separate sheet if necessary) 



3. Attorney(s) representing respondents(s): CONTINUED 

Attorney Adam R. Fulton 

Firm 

Address 

JENNINGS & FULTON, LTD. 

2580 Sorrel Street 
Las Vegas, NV 89146 

Telephone 702-979-3565 

Client(s) ETW MANAGEMENT GROUP LLC; GLOBAL HARMONY LLC; GREEN 
LEAF FARMS HOLDINGS LLC; GREEN THERAPEUTICS LLC; HERBAL CHOICE INC.; 
JUST QUALITY, LLC; LIBRA WELLNESS CENTER, LLC; ROMBOUGH REAL ESTATE 
INC. dba MOTHER HERB; MMOF VEGAS RETAIL, INC.; NEVCANN LLC; RED EARTH 
LLC; THC NEV ADA LLC; and ZION GARDENS LLC 

Attorney Aaron D. Ford Telephone 702-486-3420 
---------------

Firm Office of the Attorney General 
Address Ketan D. Bhirud, Steve Shevorski, David J. Pope, and Theresa M. Haar 

555 E. Washington Ave., Ste. 3900 
Las Vegas, NV 89101 

Client(s) State of Nevada of Nevada, Department of Taxation 



4. Nature of disposition below (check all that apply): 

D Judgment after bench trial 

D Judgment after jury verdict 

D Summary judgment 

D Default judgment 

D Dismissal: 

D Lack of jurisdiction 

D Failure to state a claim 

D Failure to prosecute 

D Other (specify): D Grant/Denial of NRCP 60(b) relief 

cg) Grant/Denial of injunction 
-----------

□ Divorce Decree: 
D Grant/Denial of declaratory relief 

D Review of agency determination 

D Original D Modification 

D Other disposition (specify): 

5. Does this appeal raise issues concerning any of the following? 

□ Child Custody 

D Venue 

D Termination of parental rights 

-------

6. Pending and prior proceedings in this court. List the case name and docket number 
of all appeals or original proceedings presently or previously pending before this court which 
are related to this appeal: 

(1) GREENMART OF NEV. NLV LLC et al. v. NEV. WELLNESS CTR., LLC, Case No. 
79673 
(2) GREENMART OF NEV. NLV LLC v. HIGH SIERRA HOLISTICS LLC, Case No. 79672 
(3) GREENMART OF NEV. NLV LLC v. SERENITY WELLNESS CENTER LLC, Case No. 
79668 
(4) GREENMART OF NEV. NLV LLC et al. v. MM DEV. CO., INC. et al., Case No. 79670 
(5) GREENMART OF NEV. NLV LLC et al. v. COMPASSIONATE TEAM OF LAS VEGAS, 
LLC et al., Case No. 79671 

7. Pending and prior proceedings in other courts. List the case name, number and 
court of all pending and prior proceedings in other courts which are related to this appeal 
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition: 

See, ATTACHMENT A. 



8. Nature of the action. Briefly describe the nature of the action and the result below: 

After the State of Nevada, Department of Taxation (the "Department") received and graded 
applications for licenses to open recreational marijuana establishments and allocated 
conditional licenses to winning applicants pursuant to NRS 453D .210, several losing 
applicants brought suit against the Department in several different cases under a number of 
different claims, and several successful applicants intervened. 

When the plaintiffs in the various cases filed motions for preliminary injunctions, the 
cases were coordinated in front of a single court for the purpose of holding an evidentiary 
hearing. At the conclusion of the evidentiary hearing, the district court held that the 
Department violated NRS 453D.200(6) by failing to conduct background checks on nominal 
owners with an ownership interest of less than 5% in some successful applicants based on 
NAC 453D.255(1). The court then enjoined the Department from conducting necessary final 
inspections on certain marijuana establishments based on the potential application of the 
background check statute and regulations. 

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate 
sheets as necessary): 
The principal issue presented to the Court is whether the district court properly enjoined the 
Department from conducting final inspections for certain marijuana establishments based 
upon the requirement to conduct a background check on "each prospective owner" of a 
recreational marijuana license applicant. This principal issue is further broken down in 
ATTACHMENT B to this docketing statement. 

10. Pending proceedings in this court raising the same or similar issues. If you are 
aware of any proceedings presently pending before this court which raises the same or 
similar issues raised in this appeal, list the case name and docket numbers and identify the 
same or similar issue raised: 
None 



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and 
the state, any state agency, or any officer or employee thereof is not a party to this appeal, 
have you notified the clerk of this court and the attorney general in accordance with NRAP 44 
and NRS 30.130? 

IZl NIA 

□ Yes 

□ No 

If not, explain: 

12. Other issues. Does this appeal involve any of the following issues? 

D Reversal of well-settled Nevada precedent (identify the case(s)) 

IZ] An issue arising under the United States and/or Nevada Constitutions 

IZl A substantial issue of first impression 

IZ] An issue of public policy 

D An issue where en bane consideration is necessary to maintain uniformity of this 
court's decisions 

IZl A ballot question 

If so, explain: The appeal raises questions regarding a government agency's discretion in 
interpreting the statute it is tasked with implementing and whether or 
not certain parties have standing to challenge the agency's interpretation. 
It asks whether an agency has its discretion limited in interpreting a 
statute passed as the result of a ballot initiative under Article 19, Section 
2(3) of the Nevada State Constitution. It raises issues of public policy 
regarding the separation of powers between branches of government made 
more prescient by the subject matter of appeal, which revolves around the 
allocation of licenses to open recreational marijuana establishments. 



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly 
set forth whether the matter is presumptively retained by the Supreme Court or assigned to 
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which 
the matter falls. If appellant believes that the Supreme Court should retain the case despite 
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum
stance(s) that warrant retaining the case, and include an explanation of their importance or 
significance: 

The matter is presumptively retained by the Supreme Court under several subsections of 
NRAP 17(a). It is a matter involving a ballot question and the discretion in interpreting 
statutes created by ballot question under subsection (2), it is an administrative agency case 
involving Department of Taxation determinations under subsection (8), it is a matter 
decided by a business court under subsection (9), and it is a matter raising as a principal 
issue a question of statewide public importance under subsection (12) as the resolution of the 
appeal will have a statewide impact over the state of recreational marijuana in Nevada. 

14. Trial. If this action proceeded to trial, how many days did the trial last? 0 ------
Was it a bench or jury trial? n/a - ------------------- ----

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a 
justice recuse him/herself from participation in this appeal? If so, which Justice? 
No 



TIMELINESS OF NOTICE OF APPEAL 

16. Date of entry of written judgment or order appealed from Aug 23, 2019 

If no written judgment or order was filed in the district court, explain the basis for 
seeking appellate review: 

17. Date written notice of entry of judgment or order was served Aug 27, 2019 

Was service by: 

D Delivery 

~ Mail/electronic/fax 

18. If the time for filing the notice of appeal was tolled by a post-judgment motion 
(NRCP 50(b), 52(b), or 59) 

(a) Specify the type of motion, the date and method of service of the motion, and 
the date of filing. 

□ NRCP 50(b) Date of filing ---------------
□ NRCP 52(b) Date of filing ---------------
□ NRCP 59 Date of filing ---------------

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the 
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. __ , 245 
P.3d 1190 (2010). 

(b) Date of entry of written order resolving tolling motion ------- -----
(c) Date written notice of entry of order resolving tolling motion was served -----

was service by: 

D Delivery 

□ Mail 



19. Date notice of appeal filed September 19, 2019 ~.__----'------------------
If more than one party has appealed from the judgment or order, list the date each notice of 
appeal was filed and identify by name the party filing the notice of appeal: 
NEVADA ORGANIC REMEDIES, LLC filed its notice of appeal in the District Court of 
September 19, 2019. 
ETW MANAGEMENT GROUP LLC; GLOBAL HARMONY LLC; GREEN LEAF FARMS 
HOLDINGS LLC; GREEN THERAPEUTICS LLC; HERBAL CHOICE INC.; JUST 
QUALITY, LLC; LIBRA WELLNESS CENTER, LLC; ROMBOUGH REAL ESTATE INC. 
dba MOTHER HERB; MMOF VEGAS RETAIL, INC.; NEVCANN LLC; RED EARTH LLC; 
THC NEVADA LLC; and ZION GARDENS LLC filed their notice of cross-appeal on October 
3, 2019. 
20. Specify statute or rule governing the time limit for filing the notice of appeal, 
e.g., NRAP 4(a) or other 

NRAP 4(a) 

SUBSTANTIVE APPEALABILITY 

21. Specify the statute or other authority granting this court jurisdiction to review 
the judgment or order appealed from: 
(a) 

□ NRAP 3A(b)(l) 

□ NRAP 3A(b)(2) 

~ NRAP 3A(b )(3) 

D Other (specify) 

□ NRS 38.205 

□ NRS 233B.150 

□ NRS 703.376 

(b) Explain how each authority provides a basis for appeal from the judgment or order: 
The principal issue on appeal is whether the district court erred in granting a preliminary 
injunction against the State of Nevada, Department of Taxation that directly affects the 
Appellants. As this is an appeal of an order granting an injunction, the order is appealable 
under NRAP 3A(b)(3), which states that an appeal may be taken from "[a]n order granting 
or refusing to grant an injunction ... " 



22. List all parties involved in the action or consolidated actions in the district court: 
(a) Parties: 

See, ATTACHMENT C. 

(b) If all parties in the district court are not parties to this appeal, explain in detail why 
those parties are not involved in this appeal, e.g., formally dismissed, not served, or other: 

Each of the Defendant-Intervenors besides Appellants; LONE MOUNTAIN PARTNERS, LLC; 
and HELPING HANDS WELLNESS CENTER, INC. were not directly affected by the 
preliminary injunction because the district court did not enjoin the State from conducting final 
inspections on their establishments. CLEAR RIVER LLC was not affected by the order. 
HELPING HANDS WELLNESS CENTER, INC. was subject to the injunction for reasons that 
may be unrelated to the appeal. LONE MOUNTAIN PARTNERS LLC has only filed a single 
appeal on the relevant issues in GREEN MART OF NEVADA NLV LLC v. SERENITY 
WELLNESS CENTER LLC, Case No. 79668. 

23. Give a brief description (3 to 5 words) of each party's separate claims, 
counterclaims, cross-claims, or third-party claims and the date of formal 
disposition of each claim. 

All Plaintiffs to the district court proceedings brought claims for violation of 
constitutional rights, writs of mandamus, declaratory relief, and judicial review against 
the State of Nevada, Department of Taxation seeking either to obtain one or more of the 
licenses at issue or damages. 

24. Did the judgment or order appealed from adjudicate ALL the claims alleged 
below and the rights and liabilities of ALL the parties to the action or consolidated 
actions below? 

□ Yes 

IZ]No 

25. If you answered "No" to question 24, complete the following: 

(a) Specify the claims remaining pending below: 
Because the appeal only challenges a preliminary injunction, all relevant claims remain 
pending before the district court. 



(b) Specify the parties remaining below: 
All parties remain in the pending claims before the district court. 

(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b)? 

□ Yes 

[Z]No 

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that 
there is no just reason for delay and an express direction for the entry of judgment? 

□ Yes 

IZ]No 

26. If you answered "No" to any part of question 25, explain the basis for seeking 
appellate review (e.g., order is independently appealable under NRAP 3A(b)): 
The order is independently appealable under NRAP 3A(b)(3). 

27. Attach file-stamped copies of the following documents: 
• The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
• Any tolling motion(s) and order(s) resolving tolling motion(s) 
• Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross

claims and/or third-party claims asserted in the action or consolidated action below, 
even if not at issue on appeal 

• Any other order challenged on appeal 
• Notices of entry for each attached order 



VERIFICATION 

I declare under penalty of perjury that I have read this docketing statement, that 
the information provided in this docketing statement is true and complete to the 
best of my knowledge, information and belief, and that I have attached all required 
documents to this docketing statement. 

GreenMart of Nevada NLV, LLC Alina M. Shell 
Name of appellant Name of counsel of record 

11/22/2019 
Date 

State of Nevada, County of Clark 
State and county where signed 

CERTIFICATE OF SERVICE 

I certify that on the 22nd ----- day of November ,2019 , I served a copy of this 

completed docketing statement upon all counsel of record: 

D By personally serving it upon him/her; or 

IZ] By mailing it by first class mail with sufficient postage prepaid to the following 
address(es): (NOTE: If all names and addresses cannot fit below, please list names 
below and attach a separate sheet with the addresses.) 

Adam Bult, Maximilien Fetaz, and Travis Chance 
BROWNSTEIN HYATT FARBER SCHRECK, LLP 
100 North City Parkway, Suite 1600 
Las Vegas, NV 89106-4614 

Aaron Ford, Ketan Bhirud, Steve Shevorski, 
David Pope, and Theresa Haar 
NEV ADA OFFICE OF ATTORNEY GENERAL 

555 E. Washington Ave ., Ste. 3900 
Las Vegas, NV 89101 

Dated this 22nd day of November -------

Adam R. Fulton 
JENNINGS & FULTON, LTD. 
2580 Sorrel Street 
Las Vegas, NV 89146 

David R. Koch, Steven B. Scow, 
Daniel G. Scow, and Brody R. Wight 
Koch & Scow LLC 
11500 S Eastern Ave# 210 
Henderson, NV 89052 

,2019 

Signature-----,/ 



ATTACHMENT A 

7. Pending and prior proceedings in other courts 

(!)SERENITY WELLNESS CENTER, LLC et al. v. THE STATE OF 
NEVADA, DEPARTMENT OF TAXATION, Case No. A-19-786962-B, 
brought before the Nevada Eighth Judicial District Court Department 11. The 
Findings of Fact and Conclusions of Law granting the preliminary injunction 
at issue on this appeal was filed on August 23, 2019. 

(2)ETW MANAGEJ\1ENT GROUP, LLC et al. v. THE STATE OF NEVADA, 
DEPARTJ\1ENT OF TAXATION, Case No. A-19-787004-B, brought before 
the Nevada Eighth Judicial District Court Department 11. The Findings of 
Fact and Conclusions of Law granting the preliminary injunction at issue on 
this appeal was filed on August 23, 2019. 

(3)MM DEVELOPMENT COMPANY, INC. et al. v. THE STATE OF 
NEVADA, DEPARTJ\1ENT OF TAXATION, Case No. A-18-785818-W, 
brought before the Nevada Eighth Judicial District Court Department 8 and 
coordinated in front of Department 11 to consider the various motions for 
preliminary injunctions. The Findings of Fact and Conclusions of Law 
granting the preliminary injunction at issue on this appeal was filed on August 
23, 2019. 

(4)NEVADA WELLNESS CENTER, LLC v. THE STATE OF NEVADA, 
DEPARTJ\1ENT OF TAXATION, Case No. A-19-787540-W, brought before 
the Nevada Eighth Judicial District Court Department 18 and coordinated in 
front of Department 11 to consider the various motions for preliminary 
injunctions. The Findings of Fact and Conclusions of Law granting the 
preliminary injunction at issue on this appeal was filed on August 23, 2019. 

(5)COMPASSIONATE TEAM OF LAS VEGAS LLC v. THE STATE OF 
NEVADA, DEPARTJ\1ENT OF TAXATION, Case No. A-18-786357-W, 
brought before the Nevada Eighth Judicial District Court Department 14. 
There have been no relevant dates of disposition in this action. 

(6)D.H. FLAMINGO, INC. et al. v. THE STATE OF NEVADA, 
DEPARTJ\1ENT OF TAXATION et al., Case No. A-19-787035-C, brought 
before the Nevada Eighth Judicial District Court Department 6. There have 
been no relevant dates of disposition in this action. 



(7)HIGH SIERRA HOLISTICS, LLC v. THE STATE OF NEVADA, 
DEPART~NT OF TAXATION, Case No. A-19-787726-C, brought before 
the Nevada Eighth Judicial District Court Department 14. There have been no 
relevant dates of disposition in this action. 



ATTACHMENT B 
9. Issues on appeal 

The principal issue presented to the Court is whether the district court properly 
enjoined the Department from conducting final inspections on the marijuana 
establishments of four of the successful applicants for marijuana licenses including 
Appellants. The issues the Court must resolve in deciding the principal issue include: 

Ill 

( 1) Whether the Respondents have standing to sue the State of Nevada, 
Department of Taxation (the "Department") for violations of NRS 
453D.200(6); 

(2) Whether the Department reasonably interpreted NRS 453D.200(6) not to 
require the Department to conduct owners of applicants for licenses to 
open marijuana establishments with ownership interests of less than 5% 
pursuant to NAC 453D.255(1 ); 

(3) Whether the district court erred by substituting the Department's 
interpretation ofNRS 453D.200(6) with its own; 

( 4) Whether the district court abused its discretion and deprived Appellants of 
due process by ordering the Department to provide information about 
Appellants' compliance with NRS 453D.200(6) but not requiring the 
Department to provide the same information about Respondents' 
compliance with NRS 453D.200(6); 

(5) Whether Respondents are prevented from challenging the regulations 
found in NAC 453D.255(1) under the defenses of laches, estoppel, or 
waiver; 

( 6) Whether the district court properly found that Appellants did not list each 
of their prospective owners in their applications for licenses to open 
marijuana establishments sufficient to conduct the background checks 
required by NRS 453D.200(6); 

(7) Whether the district court abused its discretion in failing to articulate the 
irreparable harm that Respondents would suffer if the preliminary 
injunction was denied; and 



(8) Whether the district court erred in failing to balance the hardships 
Appellants would suffer were the injunction to be imposed with the 
irreparable harm Respondents would suffer if the injunction was denied. 



ATTACHMENT C 

22. List all parties involved in the action or consolidated actions in the district 
court: 

(a) Parties: 

Plaintiffs: 
SERENITY WELLNESS CENTER, LLC; TGIG, LLC; NULEAF INCLINE 
DISPENSARY,LLC; NEV ADA HOLISTIC MEDICINE, LLC; TRYKE 
COMPANIES SO NV, LLC; TRYKE COMPANIES RENO, LLC; PARADISE 
WELLNESS CENTER, LLC; GBS NEV ADA PARTNERS, LLC; FIDELIS 
HOLDINGS, LLC; GRAVITAS NEVADA, LLC; NEVADA PURE, LLC; 
MEDIFARM, LLC; ETW MANAGEMENT GROUP, LLC; GLOBAL 
HARMONY, LLC; GREEN LEAF FARMS HOLDINGS, LLC; GREEN 
THERAPEUTICS, LLC; HERBAL CHOICE, INC.; JUST QUALITY, LLC; 
LIBRA WELLNESS CENTER, LLC; ROMBOUGH REAL ESTATE, INC. DBA 
MOTHER HERB; NEVCANN, LLC; RED EARTH, LLC; THC NEV ADA, LLC; 
ZION GARDENS, LLC; MMOF VEGAS RETAIL, INC.; MM DEVELOPMENT 
COMPANY, INC.; LIVFREE WELLNESS, LLC; and NEVADA WELLNESS 
CENTER, LLC. 

Defendant: 
STATE OF NEVADA, DEPARTMENT OF TAXATION 

Defendant-Intervenors: 
NEV ADA ORGANIC REMEDIEC, LLC; GREENMART OF NEV ADA NL V 
LLC; LONE MOUNTAIN PARTNERS, LLC; HELPING HANDS WELLNESS 
CENTER, INC.; INTEGRAL ASSOCIATES LLC; ESSENCE TROPICANA, LLC; 
ESSENCE HENDERSON, LLC; CPCM HOLDINGS, LLC; COMMERCE PARK 
MEDICAL, LLC; CHEYENNE MEDICAL, LLC; and CLEAR RIVER, LLC 
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SACOM 
ADAM K. BULT, ESQ., Nevada Bar No. 9332 
abult@bhfs.com 
MAXIMILIEN D. FETAZ, ESQ., Nevada Bar No. 12737 
mfetaz@bhfs.com 
TRAVIS F. CHANCE, ESQ., Nevada Bar No. 13800 
tchance@bhfs.com 
BROWNSTEIN HYATT FARBER SCHRECK, LLP 
100 North City Parkway, Suite 1600 
Las Vegas, NV  89106-4614 
Telephone:  702.382.2101 
Facsimile:   702.382.8135 
 
Adam R. Fulton, Esq., Nevada Bar No. 11572 
afulton@jfnvlaw.com 
JENNINGS & FULTON, LTD. 
2580 Sorrel Street 
Las Vegas, NV 89146 
Telephone:  702.979.3565 
Facsimile:   702.362.2060 
 
Attorneys for Plaintiffs 
 

 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
ETW MANAGEMENT GROUP LLC, a 
Nevada limited liability company; GLOBAL 
HARMONY LLC, a Nevada limited liability 
company; GREEN LEAF FARMS 
HOLDINGS LLC, a Nevada limited liability 
company; GREEN THERAPEUTICS LLC, a 
Nevada limited liability company; HERBAL 
CHOICE INC., a Nevada corporation; JUST 
QUALITY, LLC, a Nevada limited liability 
company; LIBRA WELLNESS CENTER, 
LLC, a Nevada limited liability company; 
ROMBOUGH REAL ESTATE INC. dba 
MOTHER HERB, a Nevada corporation; 
NEVCANN LLC, a Nevada limited liability 
company; RED EARTH LLC, a Nevada 
limited liability company; THC NEVADA 
LLC, a Nevada limited liability company; 
ZION GARDENS LLC, a Nevada limited 
liability company; and MMOF VEGAS 
RETAIL, INC., a Nevada corporation,  
 

Plaintiffs, 
 
v. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION, a Nevada administrative agency; 

CASE NO.:  A-19-787004-B 
DEPT NO.:  XI 
 
 
SECOND AMENDED COMPLAINT 
 
(Exempt From Arbitration Pursuant to 
N.A.R. 3(A): Action Seeks Damages in 
Excess of $50,000 and Action Seeks 
Equitable or Extraordinary Relief) 

Case Number: A-19-787004-B

Electronically Filed
5/21/2019 7:44 PM
Steven D. Grierson
CLERK OF THE COURT

Docket 79669   Document 2019-47926

mailto:abult@bhfs.com
mailto:mfetaz@bhfs.com
mailto:tchance@bhfs.com
mailto:afulton@jfnvlaw.com
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25 
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DOES 1 through 20, inclusive; and ROE 
CORPORATIONS 1 through 20, inclusive, 
 

Defendants. 
 
AND ALL RELATED MATTERS 

 

 Plaintiffs ETW MANAGEMENT GROUP LLC (“ETW”), GLOBAL HARMONY LLC 

(“Global Harmony”), GREEN LEAF FARMS HOLDINGS LLC (“GLFH”), GREEN 

THERAPEUTICS LLC (“GT”), HERBAL CHOICE INC. (“Herbal Choice”), JUST QUALITY, 

LLC (“Just Quality”), LIBRA WELLNESS CENTER, LLC (“Libra”), ROMBOUGH REAL 

ESTATE INC. dba MOTHER HERB (“Mother Herb”), NEVCANN LLC (“NEVCANN”), RED 

EARTH LLC (“Red Earth”), THC NEVADA LLC (“THCNV”), ZION GARDENS LLC 

(“Zion”), and MMOF Vegas Retail, Inc. (“MMOF”) (collectively, the “Plaintiffs”), by and 

through their undersigned counsel of record Adam K. Bult, Esq., Maximilien D. Fetaz, Esq., and 

Travis F. Chance, Esq., of the law firm of Brownstein Hyatt Farber Schreck, LLP, and Adam R. 

Fulton, Esq., of the law firm of Jennings & Fulton, Ltd.,  hereby file their Second Amended 

Complaint against the STATE OF NEVADA, DEPARTMENT OF TAXATION (the “DOT”), 

DOES 1 through 20 inclusive, and ROE CORPORATIONS 1 through 20, inclusive, alleging and 

complaining as follows: 

PARTIES 

1. At all times relevant hereto, ETW is and was a limited liability company organized 

and existing under the laws of the State of Nevada and authorized to do business in Clark County, 

Nevada. 

2. At all times relevant hereto, Global Harmony is and was a limited liability 

company organized and existing under the laws of the State of Nevada and authorized to do 

business in Clark County, Nevada. 

3. At all times relevant hereto, GLFH is and was a limited liability company 

organized and existing under the laws of the State of Nevada and authorized to do business in 

Clark County, Nevada. 

4. At all times relevant hereto, GT is and was a limited liability company organized 



B
R

O
W

N
S

T
E

I
N

 H
Y

A
T

T
 F

A
R

B
E

R
 S

C
H

R
E

C
K

, 
L

L
P

 
1

0
0

 N
o

rt
h

 C
it

y
 P

a
rk

w
a

y
, 

S
u

it
e

 1
6

0
0

 

L
a

s
 V

e
g

a
s
, 

N
V

 8
9

1
0

6
-4

6
1

4
 

7
0

2
.3

8
2

.2
1

0
1

 

 

 
19174385  

3  

  

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

and existing under the laws of the State of Nevada and authorized to do business in Clark County, 

Nevada. 

5. At all times relevant hereto, Herbal Choice is and was a Nevada corporation 

authorized to do business in Clark County, Nevada. 

6. At all times relevant hereto, Just Quality is and was a limited liability company 

organized and existing under the laws of the State of Nevada and authorized to do business in 

Clark County, Nevada. 

7. At all times relevant hereto, Libra is and was a limited liability company organized 

and existing under the laws of the State of Nevada and authorized to do business in Clark County, 

Nevada. 

8. At all times relevant hereto, Mother Herb is and was a Nevada corporation and 

authorized to do business in Clark County, Nevada. 

9. At all times relevant hereto, NEVCANN is and was a limited liability company 

organized and existing under the laws of the State of Nevada and authorized to do business in 

Clark County, Nevada. 

10. At all times relevant hereto, Red Earth is and was a limited liability company 

organized and existing under the laws of the State of Nevada and authorized to do business in 

Clark County, Nevada. 

11. At all times relevant hereto, THCNV is and was a limited liability company 

organized and existing under the laws of the State of Nevada and authorized to do business in 

Clark County, Nevada. 

12. At all times relevant hereto, Zion is and was a limited liability company organized 

and existing under the laws of the State of Nevada and authorized to do business in Clark County, 

Nevada. 

13. At all times relevant hereto, MMOF is and was a Nevada corporation authorized to 

do business in Clark County, Nevada. 

14. At all times relevant hereto, the DOT is and was an agency and political 

subdivision of the State of Nevada. 
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15. The true names and capacities, whether individual, corporate, associate or 

otherwise, of Defendants Does 1-20, inclusive, and Roe Corporations 1-20, inclusive, are 

unknown to Plaintiffs, which therefore sue said Defendants by such fictitious names. Plaintiffs 

will amend this Second Amended Complaint to state the true names and capacities of said 

fictitious Defendants when they have been ascertained. 

16. Plaintiffs are informed and believe, and thereon allege, that each of the fictitiously 

named Defendants are responsible in some manner for the occurrences herein alleged, and that 

Plaintiffs’ damages as herein alleged were proximately caused by Defendants’ acts. Each 

reference in this Complaint to “Defendant” or “Defendants,” or a specifically named Defendant 

refers also to all Defendants sued under fictitious names. 

JURISDICTION AND VENUE 

17. Jurisdiction is proper in this Court pursuant to the Nevada Constitution, Article 6, 

§ 6, NRS 4.370(2), NRS 30, and because the acts and omissions complained of herein occurred 

and caused harm within Clark County, Nevada. Further, the amount in controversy exceeds 

$15,000.00. 

18. Venue is proper in this Court pursuant to NRS 13.020(2)-(3). 

GENERAL ALLEGATIONS 

19. Plaintiffs incorporate and reallege Paragraphs 1 through 18 as though fully set 

forth herein. 

The Statutory Scheme Governing Retail Marijuana Licenses 

20. In or around November 2016, the citizens of the State of Nevada approved a 

statutory ballot initiative that, inter alia, legalized the recreational use of marijuana and allowed 

for the licensing of recreational marijuana dispensaries. 

21. The statutory scheme approved by the voters was codified in NRS Chapter 453D 

and vested authority for the issuance of licenses for retail marijuana dispensaries in the DOT. 

22.  NRS 453D.200(1) required the DOT to “adopt all regulations necessary or 

convenient to carry out the provisions of” that Chapter, including procedures for the issuance of 

retail marijuana licenses, no later than January 1, 2018. 
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23. NRS 453D.210(d)(1) limits the number of retail marijuana licenses in Clark 

County to a total of 80. 

24. However, NRS 453D.210(d)(5) provides that Clark County may request that the 

DOT issue retail marijuana licenses above the limit set forth in NRS 453D.210(d)(5). 

25. As mandated by NRS 453D.210(6), “[w]hen competing applications are submitted 

for a proposed retail marijuana store within a single county, the Department shall use an 

impartial and numerically scored competitive bidding process to determine which application 

or applications among those competing will be approved.” 

The DOT’s Adoption of Flawed Regulations that Do Not Comply with Chapter 453D 

26. On or around May 8, 2017, the DOT adopted temporary regulations pertaining to, 

inter alia, the application for and the issuance of retail marijuana licenses. 

27. The DOT continued preparing draft permanent regulations as required by NRS 

453D.200(1) and held public workshops with respect to the same on July 24 and July 25, 2017. 

28. On or around December 16, 2017, the DOT issued a Notice of Intent to Adopt 

permanent regulations pursuant to the mandates of NRS 453D.200(1). 

29. On or around January 16, 2018, the DOT held a public hearing on the proposed 

permanent regulations (LCB File No. R092-17), which was attended by numerous members of 

the public and marijuana business industry. 

30. At the hearing, the DOT was informed that the licensure factors contained in the 

proposed permanent regulations would have the effect of favoring vertically-integrated 

cultivators/dispensaries and would result in arbitrary weight being placed upon certain 

applications that were submitted by well-known, well-connected, and longtime Nevada families. 

31. Despite the issues raised at the hearing, on or around January 16, 2018, the DOT 

adopted the proposed permanent regulations in LCB File No. R092-17 (the “Regulations”). A true 

and correct copy of the Regulations is attached hereto as Exhibit 1.
1
 

32. Section 80 of the Regulations relates to the DOT’s method of evaluating 

                                                 
1
 The Regulations have been adopted but have yet to be codified in the Nevada Administrative 

Code. 
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competing retail marijuana license applications. 

33. Section 80(1) of the Regulations provides that where the DOT receives competing 

applications, it will “rank the applications...in order from first to last based on compliance with 

the provisions of this chapter and chapter 453D of NRS and on the content of the applications 

relating to” several enumerated factors. 

34. The factors set forth in Section 80(1) of the Regulations that are used to rank 

competing applications (collectively, the “Factors”) are: 

a. Whether the owners, officers or board members have experience operating 

another kind of business that has given them experience which is 

applicable to the operation of a marijuana establishment; 

b. The diversity of the owners, officers or board members of the proposed 

marijuana establishment; 

c. The educational achievements of the owners, officers or board members of 

the proposed marijuana establishment; 

d. The financial plan and resources of the applicant, both liquid and illiquid; 

e. Whether the applicant has an adequate integrated plan for the care, quality 

and safekeeping of marijuana from seed to sale; 

f. The amount of taxes paid and other beneficial financial contributions, 

including, without limitation, civic or philanthropic involvement with this 

State or its political subdivisions, by the applicant or the owners, officers or 

board members of the proposed marijuana establishment; 

g. Whether the owners, officers or board members of the proposed marijuana 

establishment have direct experience with the operation of a medical 

marijuana establishment or marijuana establishment in this State and have 

demonstrated a record of operating such an establishment in compliance 

with the laws and regulations of this State for an adequate period of time to 

demonstrate success; 

h. The experience of key personnel that the applicant intends to employ in 
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operating the type of marijuana establishment for which the applicant seeks 

a license; and 

i. Any other criteria that the DOT determines to be relevant. 

35. Aside from the Factors, there is no other competitive bidding process used by the 

DOT to evaluate competing applications. 

36. Section 80(5) of the Regulations provides that the DOT will not issue more than 

one retail marijuana license to the same person, group of persons, or entity. 

37. NRS 453D.210(4)(b) and Section 91(4) of the Regulations requires the DOT to 

provide the specific reasons that any license application is rejected. 

Plaintiffs Receive Arbitrary Denials of their Applications for Retail Marijuana Licenses 

38. NRS 453D.210 required the DOT to accept applications and issue licenses only to 

medical marijuana establishments for 18 months following the date upon which the DOT began 

to receive applications for recreational dispensaries (the “Early Start Program”). 

39. Upon information and belief, the DOT began to accept applications for 

recreational dispensary licenses on or around May 15, 2017.  

40. Beginning upon the expiration of the Early Start Program (or on or around 

November 15, 2018), the DOT was to receive and consider applications for a recreational 

dispensary license from any qualified applicant. 

41. The DOT released the application package for non-Early Start Program applicants 

on July 6, 2018 and required those applications to be returned in complete form between 

September 7 and September 20, 2018. A true and correct copy of the application package is 

attached hereto as Exhibit 2. 

42. Each of the Plaintiffs submitted an Application for issuance of a retail marijuana 

license after the expiration of the Early Start Program during the period specified by the DOT and 

some Plaintiffs submitted multiple Applications for different localities that contained the same 

substantive information. 

43. Each and every Application submitted by Plaintiffs was full, complete, and 

contained substantive information and data for each and every factor outlined in the application 
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form. 

44. Some of the information requested by the form application was “identified,” such 

that the reviewer would know the identity of the applicant when scoring the same, while some 

was unidentified, such that the reviewer would not know the identity of the applicant. 

45. On or around December 5, 2018, each of the Plaintiffs’ Applications was denied 

by identical written notices issued by the DOT. 

46. Each of the written notices from the DOT does not contain any specific reasons 

why the Applications were denied and instead states merely that “NRS 453D.210 limits the total 

number of licenses that can be issued in each local jurisdiction. This applicant was not issued a 

conditional license because it did not achieve a score high enough to receive an available 

license...”Upon information and belief, the DOT utilized the Factors in evaluating each of the 

Applications, assigning a numerical score to each Factor, but the Factors are partial and arbitrary 

on their face. 

47. In addition, the DOT’s review and scoring of each of the Plaintiffs’ Applications 

was done errantly, arbitrarily, irrationally, and partially because, inter alia: 

a. The Applications were complete but received zero scores for some Factors 

and the only way to receive a zero score is to fail to submit information 

with respect to that Factor; 

b. The scoring method used by the DOT combined certain Factors into one 

grouping, effectively omitting certain Factors from consideration; 

c. Plaintiffs that submitted multiple Applications containing the same 

substantive information and data for different localities received widely 

different scores for certain Factors; and 

d. The Plaintiffs received much higher scores for the unidentified data and 

information when compared with the identified data and information 

submitted. 

48. Moreover, the highest scored Factor was the organizational structure of the 

application and the DOT required that Plaintiffs disclose information about the identities of “key 
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personnel” with respect to that Factor, resulting in arbitrary and partial weight being placed upon 

applications from well-known and well-connected applicants. 

49. Upon information and belief, the DOT improperly engaged Manpower US Inc. 

(“Manpower”) to provide temporary personnel for the review and scoring of submitted license 

Applications without providing them with any uniform method of review to ensure consistency 

and impartiality, which further contributed to the arbitrary and partial scoring of Plaintiff’s 

Applications. 

50. Upon information and belief, the DOT issued multiple licenses to the same entity 

or group of persons to the exclusion of other applicants, including Plaintiffs, in violation of the 

DOT’s own Regulations. 

FIRST CLAIM FOR RELIEF 

Violation of Substantive Due Process 

51. Plaintiffs incorporate and reallege Paragraphs 1 through 50 as though fully set 

forth herein. 

52. The Fourteenth Amendment to the United States Constitution provides that “no 

state [may] deprive any person of life, liberty, or property, without due process of law.” 

53. Similarly, Article 1, Section 8 of the Nevada Constitution provides that “[n]o 

person shall be deprived of life, liberty, or property, without due process of law.” 

54. Plaintiffs are persons within the meaning of the United States and Nevada 

Constitutions’ guarantees of due process. 

55. Retail marijuana licenses constitute protectable property interests under the 

Nevada and United States Constitutions. 

56. The denials of Plaintiffs’ Applications were based upon the Factors. 

57. The Factors are arbitrary, irrational, and lack impartiality on their face. 

58. As a result of the DOT’s use of the Factors in denying Plaintiffs’ Applications, 

Plaintiffs have been deprived of their fundamental property rights in violation of the substantive 

due process guarantees of the Nevada and United States Constitutions. 

59. In addition, the Factors violate due process as applied to Plaintiffs’ Applications 
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because, inter alia: 

a. The Applications were complete but received zero scores for some Factors 

and the only way to receive a zero score is to fail to submit information 

with respect to that Factor; 

b. The scoring method used by the DOT combined certain Factors into one 

grouping, effectively omitting certain Factors from consideration; 

c. Plaintiffs that submitted multiple Applications containing the same 

substantive information and data for different localities received widely 

different scores for certain Factors; 

d. The Plaintiffs received much higher scores for the unidentified data and 

information when compared with the identified data and information 

submitted; 

e. The DOT placed improper weight upon other applications simply because 

they were submitted by well-known and well-connected persons; and 

f. The DOT improperly utilized Manpower temporary workers who had little 

to no experience in retail marijuana licensure to review the Applications 

and failed to provide those persons with a uniform system of review to 

ensure consistency and impartiality in the scoring process. 

60. As a result of the DOT’s arbitrary, irrational, and partial application of the Factors 

to Plaintiffs’ applications, Plaintiffs have been deprived of their fundamental property rights in 

violation of the substantive due process guarantees of the Nevada and United States 

Constitutions, as applied. 

61. As a direct and proximate result of the DOT’s constitutional violations, as set forth 

hereinabove, Plaintiffs have sustained damages in an amount in excess of $15,000.00. 

62. Plaintiffs have been forced to retain counsel to prosecute this action and are thus 

entitled to an award of attorneys’ fees and costs as provided by applicable law. 

. . . 

. . . 
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SECOND CLAIM FOR RELIEF 

Violation of Procedural Due Process 

63. Plaintiffs incorporate and reallege Paragraphs 1 through 62 as though fully set 

forth herein. 

64. The Fourteenth Amendment to the United States Constitution provides that “no 

state [may] deprive any person of life, liberty, or property, without due process of law.” 

65. Similarly, Article 1, Section 8 of the Nevada Constitution provides that “[n]o 

person shall be deprived of life, liberty, or property, without due process of law.” 

66. Plaintiffs are persons within the meaning of the United States and Nevada 

Constitutions’ guarantees of due process. 

67. Retail marijuana licenses constitute protectable property interests under the 

Nevada and United States Constitutions. 

68. NRS 453D, in conjunction with the Regulations, govern the application for and the 

issuance of retail marijuana licenses within the State of Nevada. 

69. Under those provisions, the DOT denied Plaintiffs’ Applications for a retail 

marijuana license without notice or a hearing. 

70. The denial notices sent by the DOT did not comply with NRS 453D.210(4)(b) or 

procedural due process because they do not specify the substantive reasons that Plaintiffs’ 

Applications were denied. 

71. Neither NRS 453D nor the Regulations provide for a mechanism through which 

Plaintiffs may have their Applications fully and finally determined, either before or after denial of 

the same. 

72. As a result of the denial of Plaintiffs’ Applications without notice or a hearing, 

Plaintiffs have been denied their right to procedural due process guaranteed by the Nevada and 

United States Constitutions.  

73. As a direct and proximate result of the DOT’s constitutional violations, as set forth 

hereinabove, Plaintiffs have sustained damages in an amount in excess of $15,000.00. 

74. Plaintiffs have been forced to retain counsel to prosecute this action and are thus 
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entitled to an award of attorneys’ fees and costs as provided by applicable law. 

THIRD CLAIM FOR RELIEF 

Violation of Equal Protection 

75. Plaintiffs incorporate and reallege Paragraphs 1 through 74 as though fully set 

forth herein. 

76. The Fourteenth Amendment to the United States Constitution provides that no 

“state [may]...deny to any person within its jurisdiction the equal protection of the laws.” 

77. Similarly, Article 4, Section 21 of the Nevada Constitution requires that all laws be 

“general and of uniform operation throughout the State.” 

78. Plaintiffs are persons within the meaning of the Nevada and United States 

Constitutions’ guarantees of equal protection. 

79. Plaintiffs have a fundamental right to engage in a profession or business, including 

that of retail marijuana establishments.  

80. The DOT utilized the Factors when evaluating Plaintiffs’ Applications. 

81. The Factors violate equal protection on their face because they contain arbitrary, 

partial, and unreasonable classifications that bear no rational relationship to a legitimate 

governmental interest. 

82. The Factors further violate equal protection on their face because they contain 

arbitrary, partial, and unreasonable classifications that are not narrowly tailored to the 

advancement of any compelling interest. 

83. In addition, the application of the Factors to Plaintiffs’ Applications violates equal 

protection because it was arbitrary, partial and unreasonable, bearing no rational relationship to a 

legitimate governmental interest and/or failing to be narrowly tailored to any compelling 

government interest, to wit: 

a. The Applications were complete but received zero scores for some Factors 

and the only way to receive a zero score is to fail to submit information 

with respect to that Factor; 

b. The scoring method used by the DOT combined certain Factors into one 
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grouping, effectively omitting certain Factors from consideration; 

c. Plaintiffs that submitted multiple Applications containing the same 

substantive information and data for different localities received widely 

different scores for certain Factors; 

d. The Plaintiffs received much higher scores for the unidentified data and 

information when compared with the identified data and information 

submitted; 

e. The DOT placed improper weight upon other applications simply because 

they were submitted by well-known and well-connected persons; and 

f. The DOT improperly utilized Manpower temporary workers who had little 

to no experience in retail marijuana licensure to review the Applications 

and failed to provide those persons with a uniform system of review to 

ensure consistency and impartiality in the scoring process. 

84. As a result of the DOT’s actions as set forth herein,  Plaintiffs’ rights to equal 

protection of the law were violated. 

85. As a direct and proximate result of the DOT’s constitutional violations, as set forth 

hereinabove, Plaintiffs have sustained damages in an amount in excess of $15,000.00. 

86. Plaintiffs have been forced to retain counsel to prosecute this action and are thus 

entitled to an award of attorneys’ fees and costs as provided by applicable law. 

FOURTH CLAIM FOR RELIEF 

Declaratory Judgment 

87. Plaintiffs incorporate and reallege Paragraphs 1 through 86 as though fully set 

forth herein. 

88. Under NRS 30.010, et seq., the Uniform Declaratory Judgment Act, any person 

whose rights, status or other legal relations are affected by a statute, municipal ordinance, contract 

or franchise, may have determined any question of construction or validity arising under the 

instrument, statute, ordinance, contract or franchise and obtain a declaration of rights, status or 

other legal relations thereunder. 
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89. The DOT enacted the Regulations, including the Factors and Section 80(5) of the 

Regulations, pursuant to NRS 453D.200 and NRS 453D.210(6). 

90. NRS 453D.210(6) requires that the Factors be “an impartial and numerically 

scored competitive bidding process.” 

91. Plaintiffs contend that the DOT violated NRS 453D.210(6) because the Factors are 

not impartial and are instead partial, arbitrary, and discretionary, in contravention of NRS 

453D.210(6). 

92. Plaintiffs further contend that the DOT applied the Factors to their Applications in 

an arbitrary and partial manner, including because: 

a. The Applications were complete but received zero scores for some Factors 

and the only way to receive a zero score is to fail to submit information 

with respect to that Factor; 

b. The scoring method used by the DOT combined certain Factors into one 

grouping, effectively omitting certain Factors from consideration; 

c. Plaintiffs that submitted multiple Applications containing the same 

substantive information and data for different localities received widely 

different scores for certain Factors; 

d. The Plaintiffs received much higher scores for the unidentified data and 

information when compared with the identified data and information 

submitted; 

e. The DOT placed improper weight upon other applications simply because 

they were submitted by well-known and well-connected persons; and 

f. The DOT improperly utilized Manpower temporary workers who had little 

to no experience in retail marijuana licensure to review the Applications 

and failed to provide those persons with a uniform system of review to 

ensure consistency and impartiality in the scoring process. 

93. Plaintiffs further contend that the DOT violated NRS 453D.210(6) because the 

Factor evaluation procedure is not a competitive bidding process, as required by NRS 
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453D.210(6). 

94. Plaintiffs further contend that the DOT violated Section 80(5) of the Regulations 

because multiple retail marijuana licenses were issued to the same entity or group of persons. 

95. Plaintiffs further contend that the denial notices sent by the DOT failed to comply 

with NRS 453D.210(4)(b) because they do not give the specific substantive reasons for the denial 

of Plaintiffs’ Applications. 

96. The DOT contends that that Factors are compliant with NRS 453D.210(6), that all 

applications it approved were done so in a valid manner, and that the denial notices complied with 

NRS 453D.210(4)(b). 

97. The foregoing issues are ripe for judicial determination because there is a 

substantial controversy between parties having adverse legal interests of sufficient immediacy and 

reality to warrant the issuance of a declaratory judgment. 

98. Accordingly, Plaintiffs request a declaratory judgment from this Court that: (1) the 

Factors do not comply with NRS 453D.210(6) because they are not impartial or a competitive 

bidding process; (2) the DOT applied the Factors to Plaintiffs’ Applications in a wholly arbitrary 

and irrational manner; (3) the DOT violated Section 80(5) of the Regulations by issuing multiple 

retail marijuana licenses to the same entity or group of persons; and (4) the denial notices did not 

comply with NRS 453D.210(4)(b). 

Plaintiffs have been forced to retain counsel to prosecute this action and are thus entitled to an 

award of attorneys’ fees and costs as provided by applicable law. 

 WHEREFORE, Plaintiffs pray for relief from this Court as follows: 

1. For an award of compensatory damages in an amount to be determined at 

trial for the DOT’s violation of Plaintiffs’ substantive due process rights, as 

set forth herein; 

2. For an award of compensatory damages in an amount to be determined at 

trial for the DOT’s violation of Plaintiffs’ procedural due process rights, as 

set forth herein; 

3. For an award of compensatory damages in an amount to be determined at 
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trial for the DOT’s violation of Plaintiffs’ rights to equal protection of the 

law, as set forth herein; 

4. For relief in the form of a judgment from this Court that: (1) the Factors do 

not comply with NRS 453D.210(6) because they are not impartial or a 

competitive bidding process; (2) the DOT applied the Factors to Plaintiffs’ 

Applications in a wholly arbitrary and irrational manner; (3)  the DOT 

violated Section 80(5) of the Regulations by issuing multiple retail 

marijuana licenses to the same entity or group of persons; and (4) the 

denial notices did not comply with NRS 453D.210(4)(b); 

5. For an award of attorneys’ fees and costs in bringing the instant action as 

provided by applicable law; and 

6. For any additional relief this Court deems just and proper. 

 DATED this 21st day of May, 2019. 

 
BROWNSTEIN HYATT FARBER SCHRECK, LLP 
 
/s/ Adam K. Bult 
ADAM K. BULT, ESQ., Nevada Bar No. 9332 
MAXIMILIEN D. FETAZ, ESQ., Nevada Bar No. 12737 
TRAVIS F. CHANCE, ESQ., Nevada Bar No. 13800 
 
JENNINGS & FULTON, LTD. 
 
ADAM R. FULTON, Esq., Nevada Bar No. 11572 
 
Attorneys for Plaintiffs 

 

  



B
R

O
W

N
S

T
E

I
N

 H
Y

A
T

T
 F

A
R

B
E

R
 S

C
H

R
E

C
K

, 
L

L
P

 
1

0
0

 N
o

rt
h

 C
it

y
 P

a
rk

w
a

y
, 

S
u

it
e

 1
6

0
0

 

L
a

s
 V

e
g

a
s
, 

N
V

 8
9

1
0

6
-4

6
1

4
 

7
0

2
.3

8
2

.2
1

0
1

 

 

 
19174385  

17  

  

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Brownstein Hyatt Farber Schreck, LLP 

and pursuant to NRCP 5(b), EDCR 8.05, Adminstrative Order 14-2, and NEFCR 9, I caused a 

true and correct copy of the foregoing SECOND AMENDED COMPLAINT to be submitted 

electronically for filing and/or service with the Eighth Judicial District Court’s Electronic Filing 

System on the 21st
 
day of May, 2019, to the following: 

 
David R. Koch, Esq. 
Steven B. Scow, Esq. 
Brody R. Wight, Esq. 
Daniel G. Scow, Esq. 
KOCH & SCOW LLC 
11500 S. Eastern Ave., Suite 210 
Henderson, NV  89052 
dkoch@kochscow.com 
sscow@kochscow.com 
 
Attorneys for Intervenor 
Nevada Organic Remedies, LLC 

 

Joseph A. Gutierrez, Esq. 
Jason R. Maier, Esq. 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue 
Las Vegas, NV  89148 
jrm@mgalaw.com 
jag@mgalaw.com 
 
Attorneys for Defendants Integral Associates 
LLC d/b/a Essence Cannabis Dispensaries; 
Essence Tropicana, LLC; Essence Henderson, 
LLC; CPCM Holdings, LLC d/b/a Thrive 
Cannabis Marketplace; Commerce Park 
Medical, LLC; and Cheyenne Medical, LLC 
 

Philip M. Hymanson, Esq. 
Henry Joseph Hymanson, Esq. 
HYMANSON & HYMANSON 
8816 Spanish Ridge Avenue 
Las Vegas, NV  89148 
Phil@HymansonLawNV.com 
Hank@HymansonLawNV.com 
 
Attorneys for Defendants Integral Associates 
LLC d/b/a Essence Cannabis Dispensaries; 
Essence Tropicana, LLC; Essence 
Henderson, LLC; CPCM Holdings, LLC 
d/b/a Thrive Cannabis Marketplace; 
Commerce Park Medical, LLC; and 
Cheyenne Medical, LLC 
 

Aaron D. Ford, Esq. 
David J. Pope, Esq. 
Vivienne Rakowsky, Esq. 
Robert E. Werbicky, Esq. 
555 E. Washington Ave., Suite 3900 
Las Vegas, NV 89101 
DPope@ag.nv.gov 
VRakowsky@ag.nv.gov 
RWerbicky@ag.nv.gov 
 
Attorneys for State of Nevada, Department of 
Taxation 

 
 

  /s/ Travis Chance    
an employee of Brownstein Hyatt Farber Schreck, LLP 
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ANEO 

MARGARET A. MCLETCHIE, Nevada Bar No. 10931 

ALINA M. SHELL, Nevada Bar No. 11711 

MCLETCHIE LAW 

701 East Bridger Avenue, Suite 520 

Las Vegas, NV 89101 

Telephone: (702) 728-5300 

Email: maggie@nvlitigation.com 

Counsel for Defendant-Intervenor, GreenMart of Nevada NLV LLC 

 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

MM DEVELOPMENT COMPANY, INC., a 

Nevada Corporation, LIVFREE WELLNESS 

LLC, dba The Dispensary, a Nevada limited 

liability company, 

Plaintiffs, 

vs. 

 

STATE OF NEVADA, DEPARTMENT OF 

TAXATION; and DOES 1 through 10; and 

ROE CORPORATIONS 1 through 10,  

 Defendants, 

 

GREENMART OF NEVADA NLV LLC, a 

Nevada limited liability company, 

Defendant-Intervenor. 

 Case No.: A-18-785818-W 

 

Dept. No.: VIII 

 

AMENDED NOTICE OF ENTRY OF 

ORDER 

 

  

SERENITY WELLNESS CENTER, LLC, et 

al., 

Plaintiffs, 

vs. 

 

STATE OF NEVADA, DEPARTMENT OF 

TAXATION,  

 Defendant, 

and 

 

GREENMART OF NEVADA NLV LLC, a 

Nevada limited liability company, et al. 

Defendants-Intervenors. 

 Case No.: A-19-786962-B 

 

Dept. No.: XI 

 

AMENDED NOTICE OF ENTRY 

OF ORDER 

 

ETW MANAGEMENT GROUP LLC, a 

Nevada limited liability company; GLOBAL 

HARMONY LLC, a Nevada limited liability 

company; GREEN LEAF FARMS 

HOLDINGS LLC, a Nevada limited liability 

 Case No.: A-19-787004-B 

 

Dept. No.: XI 

 

AMENDED NOTICE OF ENTRY OF 

Case Number: A-19-787004-B

Electronically Filed
9/19/2019 4:33 PM
Steven D. Grierson
CLERK OF THE COURT

Docket 79669   Document 2019-47926
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company; GREEN THERAPEUTICS LLC, a 

Nevada limited liability company; HERBAL 

CHOICE INC., a Nevada corporation; JUST 

QUALITY, LLC, a Nevada limited liability 

company; LIBRA WELLNESS CENTER, 

LLC, a Nevada limited liability company; 

ROMBOUGH REAL ESTATE INC. dba 

MOTHER HERB, a Nevada corporation; 

NEVCANN LLC, a Nevada limited liability 

company; RED EARTH LLC, a Nevada 

limited liability company; THC NEVADA 

LLC, a Nevada limited liability company; and 

ZION GARDENS LLC, a Nevada limited 

liability company, 

Plaintiffs, 

vs. 

 

STATE OF NEVADA, DEPARTMENT OF 

TAXATION, a Nevada administrative 

agency; and DOES 1 through 20; and ROE 

CORPORATIONS 1 through 20, inclusive  

 Defendants. 

 

GREENMART OF NEVADA NLV LLC, a 

Nevada limited liability company, 

Defendant-Intervenor. 

ORDER 

 

 

COMPASSIONATE TEAM OF LAS 

VEGAS LLC, a Nevada Limited Liability 

Company; 

Plaintiff, 

vs. 

 

STATE OF NEVADA, DEPARTMENT OF 

TAXATION; DOES 1 through 10; and ROE 

CORPORATIONS 1 through 10,  

 Defendants; 

 

GREENMART OF NEVADA NLV LLC, a 

Nevada limited liability company, 

Intervenor Defendant. 

 Case No.: A-18-786357-W 

 

Dept. No.: XIV 

 

AMENDED NOTICE OF ENTRY OF 

ORDER 

 

HIGH SIERRA HOLISTICS, LLC, 

Plaintiff, 

vs. 

 

STATE OF NEVADA, DEPARTMENT OF 

TAXATION; DOES 1-10 and ROE 

 Case No.: A-19-787726-C 

 

Dept. No.: XIV 

 

AMENDED NOTICE OF ENTRY OF 

ORDER 
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CORPORATIONS 1-10,  

 Defendants. 

 

GREENMART OF NEVADA NLV LLC, a 

Nevada limited liability company, 

Intervenor Defendant. 

 

  

  

NEVADA WELLNESS CENTER, LLC, a 

Nevada limited liability company, 

Plaintiff, 

vs. 

 

STATE OF NEVADA, DEPARTMENT OF 

TAXATION; and NEVADA ORGANIC 

REMEDIES, LLC,  

 Defendants. 

 

GREENMART OF NEVADA NLV LLC, a 

Nevada limited liability company, 

Intervenor Defendant. 

 Case No.: A-19-787540-W 

 

Dept. No.: XVIII 

 

AMENDED NOTICE OF ENTRY OF 

ORDER 

 

 

TO: THE PARTIES HERETO AND THEIR RESPECTIVE COUNSEL OF RECORD: 

  PLEASE TAKE NOTICE that on the 23rd day of August, 2019, the Findings of 

Fact and Conclusions of Law Granting Preliminary Injunction was entered in the above-

captioned action. A copy of the Findings of Fact and Conclusions of Law Granting 

Preliminary Injunction is attached hereto as Exhibit 1. 

DATED this the 19th day of September, 2019. 

 

/s/ Margaret A. McLetchie       

MARGARET A. MCLETCHIE, Nevada Bar No. 10931 

ALINA M. SHELL, Nevada Bar No. 11711 

MCLETCHIE LAW 

701 East Bridger Avenue, Suite 520 

Las Vegas, NV 89101 

Telephone: (702) 728-5300 

Email: maggie@nvlitigation.com 

Counsel for Defendant-Intervenor, GreenMart of Nevada NLV LLC  
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CERTIFICATE OF SERVICE 

I hereby certify that on this 19th day of September, 2019, pursuant to 

Administrative Order 14-2 and N.E.F.C.R. 9, I did cause a true copy of the foregoing 

AMENDED NOTICE OF ENTRY OF ORDER in Serenity Wellness Center, LLC, et al. v. 

State of Nevada, Department of Taxation, et al., Clark County District Court Case No. A-

19-786962-B, to be served electronically using the Odyssey File & Serve system, to all 

parties with an email address on record. 

This document applies to Case Nos. A-19-786962-B;  A-19-785818-W;  A-19-787004-B; 

A-19-787540-W; A-18-786357-W; and A-19-787726-C. 

/s/ Pharan Burchfield 

An Employee of McLetchie Law 

INDEX OF EXHIBITS TO AMENDED NOTICE OF ENTRY 

Exhibit Description 

1 August 23, 2019 Findings of Fact and Conclusions of Law Granting 

Preliminary Injunction 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 
 



Case Number: A-19-786962-B

Electronically Filed
8/23/2019 2:03 PM
Steven D. Grierson
CLERK OF THE COURT
















































