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AA 005532 
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VOL. DOCUMENT DATE BATES 
8 Nevada Organic Remedies, LLC's Opposition to 

Serenity Wellness Center, LLC et al.'s Motion for 
Preliminary Injunction 

5/9/19 AA 001830 -  
AA 001862 

8-10 Nevada Organic Remedies, LLC's Opposition to 
Serenity Wellness Center, LLC et al.'s Motion for 
Preliminary Injunction, Appendix 

5/9/19 AA 001863 -  
AA 002272 

29 Nevada Organic Remedies, LLC's reply in Support 
of Amended Application for Writ of Mandamus to 
Compel State of Nevada , Department of Taxation 
to Move Nevada Organic Remedies, LLC Into 
"Tier 2" of Successful Conditional License 
Applicants 

12/6/19 AA 007154 -  
AA 007163 

23 Nevada Organic Remedies, LLC's Response to 
MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Objection to Court's 
Exhibit 3 

8/27/19 AA 005535 -  
AA 005539 

5 Nevada Wellness Center, LLC's Affidavit of 
Service of the Complaint on the State of Nevada, 
Department of Taxation 

3/25/19 AA 001022 

2 Nevada Wellness Center, LLC's Complaint and 
Petition for Judicial Review or Writ of Mandamus 

1/15/19 AA 000360 -  
AA 000372 

29 Nevada Wellness Center, LLC's Joinder to MM 
Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Opposition to Nevada 
Organic Remedies, LLC's Application for Writ of 
Mandamus to Compel State of Nevada , 
Department of Taxation to Move Nevada Organic 
Remedies, LLC Into "Tier 2" of Successful 
Conditional License Applicants 

12/6/19 AA 007167 -  
AA 007169 

11 Nevada Wellness Center, LLC's Joinder to 
Motions for Preliminary Injunction 

5/10/19 AA 002535 -  
AA 002540 

24 Nevada Wellness Center, LLC's Motion to Amend 
the Findings of Fact and Conclusions of Law 
Granting Motion for Preliminary Injunction 

9/13/19 AA 005806 -  
AA 005906 

26 Nevada Wellness Center, LLC's Motion to Amend 
the Findings of Fact and Conclusions of Law 
Granting Motion for Preliminary Injunction 

9/30/19 AA 006394 -  
AA 006492 
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VOL. DOCUMENT DATE BATES 
29 Nevada Wellness Center, LLC's Notice of Appeal 12/6/19 AA 007164 -  

AA 007166 

26, 27 Nevada Wellness Center, LLC's Reply in Support 
of Motion to Amend the Findings of Fact and 
Conclusions of Law Granting Motion for 
Preliminary Injunction 

9/30/19 AA 006493 -  
AA 006505 

27, 28 Nevada Wellness Center, LLC's Reply in Support 
of Motion to Amend the Findings of Fact and 
Conclusions of Law Granting Motion for 
Preliminary Injunction 

10/17/19 AA 006701 -  
AA 006816 

2 Nevada Wellness Center, LLC's Summons to State 
of Nevada, Department of Taxation 

1/22/19 AA 000373 -  
AA 000375 

28, 29 Nevada Wellness Center, LLC's Supplement in 
Support of Reply in Support of Motion to Amend 
the Findings of Fact and Conclusions of Law 
Granting Motion for Preliminary Injunction 

10/30/19 AA 006955 -  
AA 007057 

29 Notice of Entry of Order and Order  Denying MM 
Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Motion to Alter or 
Amend Findings of Fact and Conclusions of Law 
Granting Preliminary Injunction 

11/23/19 AA 007127 -  
AA 007130 

23 Notice of Entry of Order and Order  Granting 
Motion for Preliminary Injunction 

8/28/19 AA 005544 -  
AA 005570 

29 Notice of Entry of Order and Order  Regarding 
Nevada Wellness Center, LLC's Motion to Alter or 
Amend Findings of Fact and Conclusions of Law 
Granting Preliminary Injunction 

11/6/19 AA 007058 -  
AA 007067 

20 Order Granting in Part Motion to Coordinate 
Cases for Preliminary Injunction Hearing 

7/11/19 AA 004938 -  
AA 004940 

22 Order Granting Preliminary Injunction (Findings 
of Fact and Conclusions of Law) 

8/23/19 AA 005277 -  
AA 005300 

46, 47 Preliminary Injunction Hearing, Defendant's 
Exhibit 2009 Governor's Task Force Report 

n/a AA 011408 - 
AA 011568 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 2018 List of Applicants for Marijuana 
Establishment Licenses 2018 

n/a AA 011569 - 
AA 011575 
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VOL. DOCUMENT DATE BATES 
47 Preliminary Injunction Hearing, Defendant's 

Exhibit 5025 Nevada Organic Remedies, LLC's 
Organizational Chart 

n/a AA 011576 - 
AA 011590 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5026 Nevada Organic Remedies, LLC's 
Ownership Approval Letter 

n/a AA 011591, 
AA 011592 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5026 Nevada Organic Remedies, LLC's 
Ownership Approval Letter as Contained in the 
Application 

n/a AA 011593 -  
AA 011600 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5038 Evaluator Notes on Nevada Organic 
Remedies, LLC's Application 

n/a AA 011601 - 
AA 011603 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5045 Minutes of ther Legislative 
Commission, Nevada Legislative Counsel Bureau 

n/a AA 011604 - 
AA 011633 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5049 Governor's Task Force for the 
Regulation and Taxation of Marijuana Act 
Meeting Minutes 

n/a AA 011634 - 
AA 011641 

47 Register of Actions for Serenity Wellness Center, 
LLC v. State of Nevada, Department of Taxation, 
Case No. A-18-786962-B 

n/a AA011642 - 
AA 011664 

27 Serenity Wellness Center, LLC et al.'s  Joinder to 
MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Motion to Amend the 
Findings of Fact and Conclusions of Law Granting 
Motion for Preliminary Injunction 

9/30/19 AA 006506 -  
AA 006508 

2 Serenity Wellness Center, LLC et al.'s Complaint  1/4/19 AA 000343 -  
AA 000359 

0 Serenity Wellness Center, LLC et al.'s Corrected 
First Amended Complaint 

7/11/19 AA 004907 -  
AA 004924 

5, 6 Serenity Wellness Center, LLC et al.'s Ex Parte 
Motion for Leave to file Brief in Support of 
Motion for Preliminary Injunction in Excess of 
Thirty Pages in Length 

4/10/19 AA 001163 -  
AA 001288 
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VOL. DOCUMENT DATE BATES 
20 Serenity Wellness Center, LLC et al.'s First 

Amended Complaint  
7/3/19 AA 004889 -  

AA 004906 

40 Serenity Wellness Center, LLC et al.'s Joinder to 
MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Motion for Preliminary 
Injunction 

5/20/19 AA 003603 -  
AA 003636 

23 Serenity Wellness Center, LLC et al.'s Joinder to 
MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Objection to Court's 
Exhibit 3 

8/27/19 AA 005540 -  
AA 005543 

27 Serenity Wellness Center, LLC et al.'s Joinder to 
Nevada Wellness Center, LLC's Motion to Amend 
the Findings of Fact and Conclusions of Law 
Granting Motion for Preliminary Injunction 

10/7/19 AA 006528 -  
AA 006538 

4 Serenity Wellness Center, LLC et al.'s Motion for 
Preliminary Injunction 

3/19/19 AA 000769 -  
AA 000878 

18 Serenity Wellness Center, LLC et al.'s Reply in 
support of Motions for Summary Judgment 

5/22/19 AA 004395 -  
AA 004408 

29 Serenity Wellness Center, LLC et al.'s Second 
Amended Complaint 

11/26/19 AA 007131 -  
AA 007153 

5 Serenity Wellness Center, LLC et al.'s Summons 
to State of Nevada, Department of Taxation 

3/26/19 AA 001031 -  
AA 001034 

19 Serenity Wellness Center, LLC et al.'s 
Supplemental Memorandum of Points and 
Authorities in Support of Preliminary Injunction 

6/10/19 AA 004564 -  
AA 004716 

6 State of Nevada, Department of Taxation's Answer 
to ETW Management Group, LLC et al.'s 
Amended Complaint 

4/17/19 AA 001313 -  
AA 001326 

19 State of Nevada, Department of Taxation's Answer 
to ETW Management Group, LLC et al.'s Second 
Amended Complaint 

6/4/19 AA 004513 -  
AA 004526 

5 State of Nevada, Department of Taxation's Answer 
to MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's First Amended 
Complaint 

4/10/19 AA 001150 -  
AA 001162 
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VOL. DOCUMENT DATE BATES 
6 State of Nevada, Department of Taxation's Answer 

to Nevada Wellness Center, LLC's Complaint 
5/2/19 AA 001342 -  

AA 001354 

15 State of Nevada, Department of Taxation's Answer 
to Serenity Wellness Center, LLC et al.'s 
Complaint 

5/20/19 AA 003637 -  
AA 003648 

20 State of Nevada, Department of Taxation's Answer 
to Serenity Wellness Center, LLC et al.'s 
Corrected First Amended Complaint 

7/15/19 AA 004949 -  
AA 004960 

11 State of Nevada, Department of Taxation's 
Opposition to MM Development Company Inc. 
and LivFree Wellness, LLC Development 
Company Inc. and LivFree Wellness, LLC's's 
Motion for Preliminary Injunction 

5/20/19 AA 002704 -  
AA 002724 

11-14 State of Nevada, Department of Taxation's 
Opposition to MM Development Company Inc. 
and LivFree Wellness, LLC Development 
Company Inc. and LivFree Wellness, LLC's's 
Motion for Preliminary Injunction, Appendix 

5/20/19 AA 002725 -  
AA 003444 

24 State of Nevada, Department of Taxation's 
Opposition to Motion to Amend the Findings of 
Fact and Conclusions of Law Granting Motion for 
Preliminary Injunction 

9/23/19 AA 005984 -  
AA 005990 

28 State of Nevada, Department of Taxation's 
Opposition to Motion to Nevada Wellness Center, 
LLC's Amend the Findings of Fact and 
Conclusions of Law Granting Motion for 
Preliminary Injunction 

10/24/19 AA 006827 -  
AA 006832 

28 State of Nevada, Department of Taxation's 
Opposition to Nevada Organic Remedies, LLC's 
Application for Writ of Mandamus to Compel 
State of Nevada , Department of Taxation to Move 
Nevada Organic Remedies, LLC Into "Tier 2" of 
Successful Conditional License Applicants 

10/24/19 AA 006889 -  
AA 006954 

10 State of Nevada, Department of Taxation's 
Opposition to Serenity Wellness Center, LLC et 
al.'s Motion for Preliminary Injunction 

5/9/19 AA 002273 -  
AA 002534 

19-20 State of Nevada, Department of Taxation's Pocket 
Brief Regarding Regulatory Power Over Statutes 
Passed by Voter Initiative 

6/10/19 AA 004717 -  
AA 004777 
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VOL. DOCUMENT DATE BATES 
20 State of Nevada, Department of Taxation's 

Supplement to Pocket Brief Regarding Regulatory 
Power Over Statutes Passed by Voter Initiative 

6/24/19 AA 004879 -  
AA 004888 

5 Stipulation and Order to  Continue Hearing and 
Extend Briefing Schedule for Motion for 
Preliminary Injunction 

4/8/19 AA 001144 -  
AA 001149 

46 Transcripts for Hearing on Objections to State's 
Response, Nevada Wellness Center, LLC's Motion 
Re Compliance Re Physical Address, and Bond 
Amount Set 

8/29/19 AA 011333 -  
AA 011405 

29 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 1 

5/24/19 AA 007170 -  
AA 007404 

30 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 2  
Volume 1 

5/28/19 AA 007405 -  
AA 007495 

30, 31 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 2  
Volume 2 

5/28/19 AA 007496 -  
AA 007601 

31 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 3  
Volume 1 

5/29/19 AA 007602 -  
AA 007699 

31, 32 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 3  
Volume 2 

5/29/19 AA 007700 -  
AA 007843 

32, 33 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 4 

5/30/19 AA 007844 -  
AA 008086 

33 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 5  
Volume 1 

5/31/19 AA 008087 -  
AA 008149 

33, 34 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 5  
Volume 2 

5/31/19 AA 008150 -  
AA 008369 

34, 35 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 6 

6/10/19 AA 008370 -  
AA 008594 

35, 36 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 7 

6/11/19 AA 008595 -  
AA 008847 
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VOL. DOCUMENT DATE BATES 
36 Transcripts for the Evidentiary Hearing on 

Motions for Preliminary Injunction Day 8  
Volume 1 

6/18/19 AA 008848 -  
AA 008959 

36, 37 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 8  
Volume 2 

6/18/19 AA 008960 -  
AA 009093 

37 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 9  
Volume 1 

6/19/19 AA 009094 -  
AA 009216 

38 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 10 
Volume 1 

6/20/19 AA 009350 -  
AA 009465 

38, 39 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 10 
Volume 2 

6/20/19 AA 009466 -  
AA 009623 

39 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 11 

7/1/19 AA 009624 -  
AA 009727 

39, 40 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 12 

7/10/19 AA 009728 -  
AA 009902 

40, 41 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 13 
Volume 1 

7/11/19 AA 009903 -  
AA 010040 

41 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 13 
Volume 2 

7/11/19 AA 010041 -  
AA 010162 

41, 42 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 14 

7/12/19 AA 010163 -  
AA 010339 

42 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 15 
Volume 1 

7/15/19 AA 010340 -  
AA 010414 

42, 43 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 15 
Volume 2 

7/15/19 AA 010415 -  
AA 010593 

43 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 16 

7/18/19 AA 010594 -  
AA 010698 
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VOL. DOCUMENT DATE BATES 
43, 44 Transcripts for the Evidentiary Hearing on 

Motions for Preliminary Injunction Day 17 
Volume 1 

8/13/19 AA 010699 -  
AA 010805 

44 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 17 
Volume 2 

8/13/19 AA 010806 -  
AA 010897 

44, 45 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 18 

8/14/19 AA 010898 -  
AA 011086 

45 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 19 

8/15/19 AA 011087 -  
AA 011165 

45, 46 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 20 

8/16/19 AA 011166 -  
AA 011332 
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CERTIFICATE OF SERVICE 
 

I hereby certify that the foregoing APPELLANT NEVADA ORGANIC 
REMEDIES, LLC’S OPENING BRIEF was filed electronically with the Nevada 
Supreme Court on the 17th day of January, 2020. Electronic service of the foregoing 
document shall be made in accordance with the Master Service List as follows: 

 
Adam Fulton and Maximilien D. Fetaz 
Brownsein Hyatt Farber Shreck, LLP 
Counsel for Respondents,  
ETWManagement Group LLC; Global Harmony LLC; Green Leaf Farms 
Holdings LL; Green Therapeutics LLC; Herbal Choice Inc.; Just Quality 
LLC; Libra Wellness Center LLC; Rombough Real Estate Inc. d/b/a Mother 
Herb; NEVCANN LLC; Red Gardens LLC; TH Nevada LLC; Zion Gardens 
LLC; and MMOF Vegas Retail Inc. 
 
Ketan D. Bhirud, Aaron D. Ford, Theresa M. Haar, David J. Pope,  
and Steven G. Shevorski  
Office of the Attorney General 
Counsel for Respondent,  
The State of Nevada Department of Taxation 
 
David R. Koch, Steven B. Scow, Daniel G. Scow, and Brody R. Wight  
Koch & Scow, LLC 
Counsel for Appellant,  
Nevada Organic Remedies, LLC 
 
Margaret A. McLetchie, Alina M. Shell 
McLetchie Law 
Counsel for Appellant,  
Counsel for GreenMart of Nevada NLV LLC 
 
 
       /s/ David R. Koch   
      Koch & Scow 
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claim or defense, and the main action, have a question of law or a question of fact in common.” 

Nev. R. Civ. P. 24(b)(1)(B). “In exercising its discretion” on this issue, “the court must consider 

whether the intervention will unduly delay or prejudice the adjudication of the original parties’ 

rights.” Nev. R. Civ. P. 24(b)(3).  

Here, as discussed above, Lone Mountain’s motion to intervene is timely and will not 

prejudice any of the parties in the case. Additionally, Lone Mountain’s defense, and anticipated 

counterclaims, present a common question of law and question of fact with the main action. 

Moreover, allowing Lone Mountain to intervene in this suit will not unduly delay or prejudice 

the adjudication of the current parties’ rights.  If anything, allowing intervention will promote 

judicial economy and spare the parties from needing to litigate a similar case in another district. 

See Dangberg Holdings Nevada, L.L.C., 115 Nev. 129, 142, 978 P.2d 311, 319 (1999) (where 

the court found “bringing all of the parties together in one proceeding before one tribunal will 

foster the principles of judicial economy and finality”); see also Venegas v. Skaggs, 867 F.2d 

527, 531 (9th Cir. 1989) (noting that “judicial economy is a relevant consideration in deciding a 

motion for permissive intervention”), aff’d sub nom. Venegas v. Mitchell, 495 U.S. 82, 87, 110 S. 

Ct. 1679, 109 L.Ed.2d 74 (1990). Accordingly, this Court should grant Lone Mountain’s Motion 

to Intervene. 

II. CONCLUSION 

Based on the foregoing, Lone Mountain respectfully requests that this Court grant its 

application to intervene.   Attached as Exhibit B is Lone Mountain’s Answer to Plaintiffs’ First 

Amended Complaint.  Lone Mountain expressly reserves its right to amend this Proposed Answer  

/ / / 

 

/ / / 

 

/ / / 

AA 001001
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to include counterclaims should this Court permit Lone Mountain’s intervention. A proposed 

Order Granting the Motion to Intervene is attached as Exhibit C.  

Dated this 22nd day of March 2019. 
H1 LAW GROUP 

Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
Attorneys for Intervenor 
Lone Mountain Partners, LLC 

CERTIFICATE OF SERVICE 

The undersigned, an employee of H1 Law Group, hereby certifies that on the 25th day of 

March 2019, she caused a copy of the foregoing to be transmitted by electronic service in 

accordance with EDCR 8.05(a) and 8.05(f), the Eighth Judicial District court’s electronic filing 

system, to all interested parties, through the Court’s Odyssey E-File & Serve system.  

Bobbye Donaldson, an employee of  
H1 LAW GROUP 

AA 001002

https://wiznet.wiznet.com/clarknv/pages/about_efs.html
https://wiznet.wiznet.com/clarknv/pages/about_efs.html
https://wiznet.wiznet.com/clarknv/pages/about_efs.html
https://wiznet.wiznet.com/clarknv/pages/about_efs.html
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
MM DEVELOPMENT COMPANY, 
INC, 

                             
                         Plaintiff(s), 
 
       vs. 
 
STATE OF NEVADA, 
DEPARTMENT OF TAXATION,  

                             
                        Defendant(s). 

 
) 
) 
) 
) 
) 
) 
) 
)
) 
)
)
) 

 
 
 
 
 
Case No. A-18-785818-W 
 
DEPT.  IX       
 
 
 

 

BEFORE THE HONORABLE DAVID BARKER,  
SENIOR DISTRICT COURT JUDGE 

 

 

TUESDAY, FEBRUARY 5, 2019 
 
 

TRANSCRIPT OF PROCEEDINGS RE: 

ALL PENDING MOTIONS 
 

APPEARANCES: 
For the Plaintiff(s):   WILLIAM SIMON KEMP, ESQ. 
      NATHANAEL R. RULIS, ESQ. 
 
For the Defendant(s):  ROBERT E. WERBICKY, ESQ. 
      DAVID J. POPE, ESQ. 

 
 
 

RECORDED BY:  ROBIN PAGE, COURT RECORDER 
 

 

Case Number: A-18-785818-W

Electronically Filed
2/11/2019 4:28 PM
Steven D. Grierson
CLERK OF THE COURT
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THE COURT:  I'm concerned I have authority.  And I'm sure 

Mr. -- or Judge Bailus was too.   

MR. KEMP:  Well, Your Honor, when -- when this started, 

when we first requested the preservation order, we had been informed 

that the grading was done by some out-of-state consultant, like, you 

know, a big accounting firm or someone like that. 

THE COURT:  Okay. 

MR. KEMP:  It wasn't till we actually got to the hearing that 

counsel informed us that the State had hired Manpower to do this, which 

was rather shocking to us, and it's been shocking to pretty much 

everyone who's looked at it.  You know, we quoted Commissioner 

Kelesis's comments, he was shocked.  I mean, the State charged these 

people two and a half million dollars for application fees and then they 

went and hired Manpower to -- to rate these applications.   

And the amount of money involved is staggering, Your Honor.  

The -- the estimate -- we attached a copy of the complaint in the Verano 

case.  The Verano people were winning bidders.  They won 11 licenses.  

So they estimate that each one of those is worth $30 million.  I think 

that's probably a little on the high side, to be candid with the Court.  But 

let's just say they're worth 10.   

So what we're talking about here is over 60 licenses, 10 

million apiece, that were rated by this -- this process, that the 

governor's -- the governor's own proclamation calls it opaque.  Okay.  

That's the governor of our state is calling it opaque. 

But in any event, so what has happened here, Your Honor, is 

AA 001005
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a number of people who were previous licensees, including our clients, 

MM Development and Livfree, we were ranked fourth and fifth by the 

State last time. 

THE COURT:  All right.  Okay. 

MR. KEMP:  Okay.  Now we're not even in the top 30.  The 

only new factor added to the rating criteria was diversity.  And if -- if 

anything, we should have gone -- MM Development should have gone 

up, because one quarter of the business is owned by American Indians.  

So if diversity is really a factor, we -- we should have went up. 

Instead, we saw a situation where three Canadian-controlled 

companies won substantially all of the licenses, especially in Clark 

County.  I've already mentioned Verano.  They're financed -- they're a 

Chicago company, but they get their money out of Canada.  They 

won 11.  Another group won eight.  Another group won seven.  These 

are all big Canadian companies. 

And to say the industry was shocked I think would be 

understating it.  Because everyone thought, you know, if we win one 

license, it's great.  If we win two, it's -- you know, that's wonderful. 

THE COURT:  That's $10 million.  That's $10 million. 

MR. KEMP:  Yeah.  Yeah, they were dreaming about 

winning -- yeah, these are lottery tickets, Your Honor. 

THE COURT:  Okay. 

MR. KEMP:  And so this one company wins 11 out of 11, 

Verano.  And, you know, that -- the Department comes in and says, 

Well, you have no proof that anything inappropriate happened.  Well, we 
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do, Your Honor.  Verano has already -- the partners in Verano have 

already sued themselves and the -- the partner that runs the dispensary 

here is run by Robert Frey.  I don't know if Your Honor's familiar with that 

name, he's a long-time businessman here in Nevada. 

THE COURT:  No. 

MR. KEMP:  Has a number of cigar stores. 

Anyway, according to his lawsuit, he arranged with the Illinois 

people who were in the process of merging with him, that they would file 

applications, the 11 applications, on behalf of both of them.  And so they 

used Mr. Frey's dispensary, they used his taxation, they used his 

trademarks.  And lo and behold, they won 11 out of 11. 

Mr. Frey contact him and said, Boy, we did great.   

And they said, Well, what's this we stuff?  These are all our 

licenses.   

So he's filed a lawsuit.  This is the winning bidder -- the 

winning bidder that's won the most licenses has filed a lawsuit saying 

that there was fraud, that there was misappropriation of his trademarks, 

that the process was not appropriate.  The winning bidder has said this, 

Your Honor.  We also say this for the reasons I've indicated, we were 

ranked four and five.   

But anyway, this all shines a bright spotlight on how these 

applications were graded and evaluated.   

THE COURT:  Okay. 

MR. KEMP:  So when we came here with Judge Bailus, I 

disagree with counsel that we weren't talking about imaging at that time.  
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ANS 
H1 LAW GROUP 
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
 
Attorneys for Intervenor 
Lone Mountain Partners, LLC 
 

 
EIGHTH JUDICIAL DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
MM DEVELOPMENT COMPANY, INC., a 
Nevada corporation, LIVFREE WELLNESS 
LLC, dba The Dispensary, a Nevada Limited 
liability company, 
    Plaintiffs, 
 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION; AND DOES 1 through 10; and 
ROE CORPORATIONS 1 through 10. 
 
    Defendants. 
                  
 
LONE MOUNTAIN PARTNERS, LLC, a Nevada 
limited liability partnership, 
 
  Applicant in Intervention. 
 

Case No. A-18-785818-W 
 
Dept. No. 18 
 
LONE MOUNTAIN PARTNERS, LLC’S 
[PROPOSED] ANSWER TO 
PLAINTIFFS’ FIRST AMENDED 
COMPLAINT AND PETITION FOR 
JUDICIAL REVIEW OR WRIT OF 
MANDAMUS  

Lone Mountain Partners, LLC (“Lone Mountain”), by and through counsel undersigned, 

hereby files this answer to the First Amended Complaint filed by Plaintiff MM Development 

Company, Inc., and Livfree Wellness, LLC dba The Dispensary (collectively “Plaintiffs”).  Lone 

Mountain states as follows: 

Lone Mountain denies each and every allegation in the complaint except those allegations 

that are admitted, qualified, or otherwise answered herein. 
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I. PARTIES & JURISDICTION 

1. Answering paragraph 1, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

2. Answering paragraph 2, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

3. Answering paragraph 3, Lone Mountain admits that the Department of Taxation is 

an agency of the State of Nevada.  Lone Mountain states that the duties of the Department are 

outlined by applicable law and regulation.  Lone Mountain admits the allegations in this 

paragraph only insofar as they accurately reflect these laws and regulations.   

4. Answering paragraph 4, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

II. GENERAL ALLEGATIONS 

5. Answering paragraph 5, Lone Mountain states that Assembly Bill 422 speaks for 

itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws or regulations.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws or regulations referenced in this paragraph.  

6. Answering paragraph 6, Lone Mountain states that the August 16, 2018 letter 

from the Department speaks for itself and no response is required.  To the extent a response is 

required, Lone Mountain admits only insofar as the allegations accurately quote the contents of 

that letter. 

7. Answering paragraph 7, Lone Mountain admits.  

8. Answering paragraph 8, Lone Mountain admits. 

9. Answering paragraph 9, and subparagraphs 9(a)-(h), Lone Mountain states that no 

response is required as the allegations contained in this paragraph and subparagraphs are 

Plaintiffs’ legal conclusions regarding the content of laws or regulations.  These laws and 

regulations speak for themselves.  To the extent a response is required, Lone Mountain admits 

only insofar as the allegations accurately state the laws or regulations referenced in this 

AA 001010
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paragraph and subparagraphs.  

10. Answering paragraph 10, Lone Mountain admits, in part, that the Department 

represented that it would issue recreational retail store conditional licenses no later than 

December 5, 2018.  Lone Mountain denies the allegations in this paragraph to the extent that 

they impose a legal obligation on the Department that is inconsistent or outside the requirements 

set forth in NRS 453D.210. 

11. Answering paragraph 11, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

12. Answering paragraph 12, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

13. Answering paragraph 13, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

14. Answering paragraph 14, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

15. Answering paragraph 15, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

16. Answering paragraph 16, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

17. Answering paragraph 17, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 
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18. Answering paragraph 18, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

19. Answering paragraph 19, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations that pertain to entities who are not Lone 

Mountain, and therefore denies.  Insofar as the allegations pertain to the Lone Mountain, Lone 

Mountain denies. 

20. Answering paragraph 20, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph that pertain to 

entities that are not Lone Mountain, and therefore Lone Mountain denies.  Insofar as the 

allegations pertain to Lone Mountain, Lone Mountain denies that the Department improperly 

granted Lone Mountain licenses.  

III. CLAIMS FOR RELIEF 

First Claim for Relief 

 (Declaratory Relief) 

21. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 

22. Answering paragraph 22, Lone Mountain denies.  

23. Answering paragraph 23, Lone Mountain denies.  

24. Answering paragraph 24, Lone Mountain denies.  

25. Answering paragraph 25, Lone Mountain denies.  

26. Answering paragraph 26, Lone Mountain denies.  

27. Answering paragraph 27, Lone Mountain denies.  

28. Answering paragraph 28 and subparagraphs 28(a)-(h), Lone Mountain denies any 

allegations contained in this paragraph and subparagraphs and denies that Plaintiffs are entitled 

to any requested relief.  

29. Answering paragraph 29, Lone Mountain denies.  

AA 001012
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30. Answering paragraph 30, Lone Mountain denies.  

31. Answering paragraph 31, Lone Mountain denies.  

Second Claim for Relief  

(Injunctive Relief) 

32. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 

33. Answering paragraph 33, Lone Mountain denies.  

34. Answering paragraph 34, Lone Mountain denies.  

35. Answering paragraph 35, Lone Mountain denies.  

36. Answering paragraph 36, Lone Mountain denies.  

37. Answering paragraph 37, Lone Mountain denies.  

38. Answering paragraph 38, Lone Mountain denies.  

Third Claim for Relief  

(Violation of Procedural Due Process) 

39. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 

40. Answering paragraph 40, Lone Mountain denies.  

41. Answering paragraph 41, Lone Mountain denies.  

42. Answering paragraph 42, Lone Mountain denies.  

43. Answering paragraph 43, Lone Mountain denies.  

44. Answering paragraph 44, Lone Mountain denies.  

45. Answering paragraph 45, Lone Mountain denies.  

Fourth Claim for Relief  

(Violation of Substantive Due Process) 

46. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 

47. Answering paragraph 47, Lone Mountain denies.  

AA 001013
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48. Answering paragraph 48, Lone Mountain denies.  

49. Answering paragraph 49, Lone Mountain denies.  

50. Answering paragraph 50, Lone Mountain denies.  

Fifth Claim for Relief  

(Equal Protection Violation) 

51. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 

52. Answering paragraph 52, Lone Mountain denies.  

53. Answering paragraph 53, Lone Mountain denies.  

54. Answering paragraph 54, Lone Mountain denies.  

55. Answering paragraph 55, Lone Mountain denies.  

56. Answering paragraph 56, Lone Mountain denies.  

Sixth Claim for Relief  

(Petition for Judicial Review) 

57. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 

58. Answering paragraph 58, Lone Mountain denies.  

59. Answering paragraph 59, Lone Mountain denies.  

60. Answering paragraph 60, Lone Mountain denies.  

61. Answering paragraph 61 and subparagraphs 61(a)-(c), Lone Mountain denies any 

allegations contained in this paragraph and subparagraphs and denies that Plaintiffs are entitled 

to any requested relief.  

62. Answering paragraph 62, Lone Mountain denies.  

Seventh Claim for Relief  

(Petition for Writ of Mandamus) 

63. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 
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64. Answering paragraph 64, Lone Mountain denies.  

65. Answering paragraph 65 and subparagraphs 65(a)-(b), Lone Mountain denies.  

66. Answering paragraph 66 and subparagraphs 66(a)-(b), Lone Mountain denies.  

67. Answering paragraph 67, Lone Mountain denies.  

68. Answering paragraph 68, Lone Mountain denies.  

WHEREFORE, Lone Mountain denies that Plaintiffs are entitled to any relief being 

sought in their Prayer for Relief or any other relief in this matter.  

AFFIRMATIVE DEFENSES 

First Affirmative Defense 

 Lone Mountain adopts and incorporates herein all affirmative defenses plead by 

Defendants and other Intervenors in this matter.  

Second Affirmative Defense 

 The First Amended Complaint fails to state a claim upon which relief can be granted.  

Third Affirmative Defense 

 Plaintiffs have not been damaged directly, indirectly, proximately or in any manner 

whatsoever by any conduct of Defendants. 

Fourth Affirmative Defense 

 The State of Nevada, Department of Taxation is immune from suit when performing the 

functions at issue in this case. 

Fifth Affirmative Defense 

 The actions of the State of Nevada, Department of Taxation were all official acts that 

were done in compliance with applicable laws and regulations. 

Sixth Affirmative Defense 

 Plaintiffs’ claims are barred because Plaintiffs have failed to exhaust administrative 

remedies, if any.  

Seventh Affirmative Defense 

Plaintiffs have failed to join necessary and indispensable parties to this litigation under 

AA 001015
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NRCP 19 as the Court cannot grant any of Plaintiffs’ claims without affecting the rights and 

privileges of those parties who received the licenses at issue as well as other third parties. 

Eighth Affirmative Defense 

The occurrences referred to in the First Amended Complaint and all alleged damages, if 

any, resulting therefrom, were caused by a third party of which Defendants had no control. 

Ninth Affirmative Defense 

The actions of the State of Nevada, Department of Taxation were not arbitrary or 

capricious, and the State of Nevada, Department of Taxation had a rational basis for all of the 

actions taken in the licensing process at issue. 

Tenth Affirmative Defense 

Plaintiffs’ claims are barred, in whole or in part, by their failure to perform or satisfy 

required conditions precedent and by their own bad acts. 

Eleventh Affirmative Defense 

Plaintiffs are not in possession and/or control of the documents and/or witnesses 

necessary to prove its alleged causes of action against Defendants. 

Twelfth Affirmative Defense 

The claims, and each of them, are barred by the failure of Plaintiffs to plead those claims 

with sufficient particularity. 

Thirteenth Affirmative Defense 

Plaintiffs have failed to allege sufficient facts and cannot carry the burden of proof 

imposed on it by law to recover attorney’s fees incurred to bring this action. 

Fourteenth Affirmative Defense 

Injunctive relief is unavailable to Plaintiffs, because the State of Nevada, Department of 

Taxation has already completed the tasks of issuing the conditional licenses. 

Fifteenth Affirmative Defense 

Plaintiffs have no constitutional rights to obtain privileged licenses. 

/ / / 
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Sixteenth Affirmative Defense 

Mandamus is not available to compel the members of the executive branch to perform 

nonministerial, discretionary tasks. 

Seventeenth Affirmative Defense 

Plaintiffs are not entitled to judicial review on the denial of a license.  

Eighteenth Affirmative Defense 

Declaratory relief will not give the Plaintiffs the relief that they are seeking. 

Nineteenth Affirmative Defense 

 Plaintiffs lack standing to seek the relief they request. 

Twentieth Affirmative Defense 

Pursuant to Nevada Rules of Civil Procedure, all possible affirmative defenses may not 

have been alleged herein insofar as sufficient facts were not available after reasonable inquiry 

upon the filing of this answer and, therefore, Lone Mountain reserves the right to amend this 

answer to allege additional affirmative defenses if subsequent investigation warrants. 

WHEREFORE, Lone Mountain prays for judgment as follows: 

1.  Plaintiffs take nothing by way of their First Amended Complaint; 

2.  The First Amended Complaint, and all causes of action against Defendants and 

Lone Mountain alleged therein, be dismissed with prejudice; 

3.  For reasonable attorney fees and costs to be awarded to Lone Mountain; and 

4.  For such other and further relief the Court may deem just and proper. 

Dated this ___ day of _____________ 201__. 
H1 LAW GROUP 
 
 
       
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
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Phone 702-608-3720 
Fax 702-608-3759 
  
Attorneys for Intervenor 
Lone Mountain Partners, LLC 
 

CERTIFICATE OF SERVICE 

The undersigned, an employee of H1 Law Group, hereby certifies that on the _____ day of 

Click Here and Type 201_, she caused a copy of the foregoing Click Here and Type, to be 

transmitted by electronic service in accordance with EDCR 8.05(a) and 8.05(f), the Eighth Judicial 

District Court’s electronic filing system, to all interested parties, through the Court’s Odyssey E-

File & Serve system. 
 
 

       
Bobbye Donaldson, an employee of  
H1 LAW GROUP 
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ORDG 
H1 LAW GROUP 
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
 
Attorneys for Intervenor 
Lone Mountain Partners, LLC 
 

 
EIGHTH JUDICIAL DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
MM DEVELOPMENT COMPANY, INC., a 
Nevada corporation, LIVFREE WELLNESS 
LLC, dba The Dispensary, a Nevada Limited 
liability company, 
    Plaintiffs, 
 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION; AND DOES 1 through 10; and 
ROE CORPORATIONS 1 through 10. 
 
    Defendants. 
                  
 
LONE MOUNTAIN PARTNERS, LLC, a Nevada 
limited liability partnership, 
 
  Applicant in Intervention. 
 

Case No. A-18-785818-W 
 
Dept. No. 18 
 
[PROPOSED] ORDER GRANTING 
LONE MOUNTAIN PARTNERS, LLC’S 
MOTION TO INTERVENE  

 
 

The Court, having reviewed the Applicant Lone Mountain Partners, LLC’s Motion to 

Intervene, and good cause appearing,  

/ / / 

 

/ / / 
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IT IS HEREBY ORDERED: 

Applicant's Motion to Intervene is granted, and Lone Mountain Partners, LLC shall 

intervene as a Defendant/Real Party in Interest in the above-captioned case as a necessary party to 

the action pursuant to NRCP 24 and NRS 12.130. 

 
 
       
DISTRICT COURT JUDGE 
 
DATED:       
 

Respectfully submitted by: 
 
H1 LAW GROUP 
 
 
     
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
Attorneys for Intervenor 
Lone Mountain Partners, LLC 
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David R. Koch (NV Bar #8830) 
Steven B. Scow (NV Bar #9906) 
Brody R. Wight (NV Bar #13615) 
Daniel G. Scow (NV Bar #14614) 
KOCH & SCOW LLC 
11500 S. Eastern Ave., Suite 210 
Henderson, Nevada 89052 
Telephone:  702.318.5040 
Facsimile:  702.318.5039 
dkoch@kochscow.com 
sscow@kochscow.com  
 
Attorneys for Defendant 
Nevada Organic Remedies, LLC 
 

 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

 
SERENITY WELLNESS CENTER, LLC, et al., 
 

Plaintiffs, 
vs. 
 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION; NEVADA ORGANIC 
REMEDIES, LLC, a Nevada limited liability 
company 
 

Defendants 
 
and 
 
NEVADA ORGANIC REMEDIES, LLC 
 
                                     Defendant-Intervenor. 
 

Case No.  A-19-786962-B 
Dept. No. 11 
 

 
MOTION TO STRIKE 
PLAINTIFFS’ MOTION FOR 
PRELIMINARY INJUNCTION, 
OR, IN THE ALTERNATIVE, 
MOTION TO CONTINUE THE 
HEARING ON PLAINTIFFS’ 
MOTION FOR A PRELIMINARY 
INJUNCTION ON ORDER 
SHORTENING TIME 
 
 
HEARING REQUESTED  
ON SHORTENED TIME 
 
 

 Nevada Organic Remedies, LLC (“NOR”), by and through its attorneys, Koch & 

Scow, LLC, hereby moves for an order striking Plaintiffs’ Motion for a Preliminary 

Injunction, or, in the alternative, for an order to continue the hearing on Plaintiffs’ Motion 

for a Preliminary Injunction. This Motion is supported by the following Memorandum of 

Case Number: A-19-786962-B

Electronically Filed
3/26/2019 12:10 PM
Steven D. Grierson
CLERK OF THE COURT
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Points and Authorities and exhibits attached thereto, the pleadings and papers on file 

herein, and any other materials this Court may wish to consider. 

 
DATED: March 26, 2019    KOCH & SCOW, LLC 

By: /s/ David R. Koch               X 
David R. Koch, Esq. 
Attorneys for Defendant-Intervenor  
Nevada Organic Remedies 
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MEMORANDUM OF POINTS AND AUTHORITIES 

INTRODUCTION 

 Plaintiffs’ Motion for a Preliminary Injunction is procedurally flawed in several 

fatal respects. Although the rules expressly impose a 30-page limit on motions, Plaintiffs 

filed a bloated behemoth totaling 47 pages. NOR is further informed that Plaintiffs have 

not even served defendant the State of Nevada, Department of Taxation (the 

“Department”) with the Complaint in this action let alone served the Department with 

their Motion for Preliminary Injunction. Additionally, Plaintiffs have failed to provide 

notice of the Motion to many of the parties that Plaintiffs are seeking to enjoin.1 And 

while the Motion seeks to enjoin the use of licenses held by a number of third parties, 

Plaintiffs have failed to name those parties in this action. For all of these reasons, the Court 

should strike Plaintiffs’ Motion in its entirety. 

 In the alternative, NOR asks that the Court continue the hearing on Plaintiffs’ 

Motion so that the Department and the other necessary parties may be properly served the 

Complaint, may respond to the Complaint, and may receive adequate notice of Plaintiffs’ 

Motion along with sufficient time to oppose the motion.    

ARGUMENT 

A. The Court Should Strike Plaintiff’s Motion for a Preliminary Injunction in Its 

Entirety 

1. The Briefing Attached to Plaintiffs’ Motion Exceeds 30 Pages in 

Violation of EDCR 2.20 

Under the Eighth District Court Rule 2.20(a), “papers submitted in support of 

pretrial and post-trial briefs shall be limited to 30 pages, excluding exhibits” unless the 

Court enters an order permitting a longer brief. The Rule promotes judicial economy by 

forcing parties to bring forward only their key arguments and to make those arguments 

succinctly.  

                                                
1 NOR only received notice of the Motion for Preliminary Injunction because it moved to 

intervene in the case. 
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Plaintiffs’ Motion for Preliminary Injunction flouts the requirements of EDCR 

2.20(a) entirely. In their 47-page Motion, Plaintiffs make no attempt to argue succinctly 

or to bring forward their primary arguments.  Just as their central case relies upon the 

belief that the marijuana licensing rules should not apply to them, Plaintiffs have 

ignored the Court’s page limitation and blithely written on-and-on with the end coming 

only when Plaintiffs have decided to stop writing.  Undoubtedly aware that their 

substantive arguments are untenable when examined on their merits—Plaintiffs have 

filled their motion with innumerable arguments in a scattershot approach to litigation. 

Asserting dozens of baseless arguments, many of which are only mentioned in an 

introduction and then never mentioned again, Plaintiffs are apparently hoping that at 

least one of their numerous arguments sticks. Such a strategy creates a problem for 

opposing parties such as NOR (which is now forced to respond to all of Plaintiffs’ 

arguments within a 30-page limit) and to the Court—which must now review and 

dismiss all of Plaintiffs’ arguments.  

EDCR 2.20(a) is designed to prevent parties from doing exactly what Plaintiffs 

did here, and the Court should enforce the rules by striking Plaintiffs’ Motion for their 

failure to comply with the page limit stated in the Court’s rules. 

2. Plaintiffs Have Not Provided Notice of the Lawsuit or the Motion to the 

Department 

Perhaps more troubling than the length of the Motion is the fact that it was 

apparently filed before the Complaint was served on the Department.  Though the 

Motion asks the Court to issue an injunction against the Department (the only defendant 

actually named in the Complaint), Plaintiffs have yet to file any affidavit of service 

indicating that the Department has been served the Complaint, and the Department has 

not answered the Complaint or filed any other responsive motion or pleading. Plaintiffs 

did not even attach a Certificate of Service to the Motion as required by EDCR 8.05(f), 

nor have they made any indication that they served the Motion on any party 

AA 001026



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 -5-  

 

whatsoever. The only reason NOR heard of the Motion was because it actively moved to 

intervene in this case and has been monitoring the case.  

Plaintiffs were required under both NRCP 65(a)(1) and EDCR 2.10(a) to provide 

proper notice of the Motion to the “adverse part[ies],” otherwise, the Court cannot issue 

the preliminary injunction. Since Plaintiffs apparently have not even served the 

Complaint to the Department or waited for the Department to answer, this Motion is 

procedurally improper, and the Court should strike the Motion.  

3. Plaintiffs Have Failed to Join Necessary Parties and Failed to Provide 

Notice of the Motion for Preliminary Injunction 

Plaintiffs’ requested preliminary injunction is extremely broad. It asks for an 

order enjoining “the enforcement of the conditional licenses” to sell recreational 

marijuana that the Department has already granted to numerous parties and asks for an 

order restoring the status quo ante prior to the Department’s adoption of the regulations 

found in NAC 453D. Since several parties, including NOR, have already been granted 

the conditional licenses referenced in Plaintiffs’ Motion, and many other parties 

(including Plaintiffs themselves) were previously granted licenses under the earlier 

adoption of the same regulations, the Court cannot grant the motion for preliminary 

injunction without enjoining all of the parties that currently hold licenses.  

Under NRCP 65(d)(2), preliminary injunction orders can only bind parties to an 

action; the parties’ officers, agents, servants, employees, and attorneys; and other 

persons who are “in active concert or participation” with the parties or their officers, etc. 

Each of the parties that now holds a license that Plaintiffs seek to enjoin, which includes 

every party that now holds a recreational marijuana license in Nevada, would need to be 

included as a party to be enjoined, and Plaintiffs’ Motion cannot be granted without 

seeking relief against those parties.  

Further, in a more general sense Plaintiffs are actively attempting to enjoin the 

enforcement of valuable licenses, and each party holding such a license is a necessary 
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party to this action under NRCP 19(a).  The Court should not entertain a motion 

affecting those parties’ rights without their participation in the action. Under NRCP 

19(a), a party must be joined to an action when disposing of the action in the party’s 

absence may “as a practical matter impair or impede the person’s ability to protect [its] 

interest.” Just as NOR was granted leave to intervene in this action, other licensees also 

have the right to intervene and the right to participate as a party to this action. 

Therefore, the Court should strike Plaintiffs’ Motion until all of the parties Plaintiffs seek 

to enjoin are given notice and the opportunity to participate as parties to this action.  

B. In the Alternative, The Court Should Continue the Hearing on the Motion to 

Provide the Parties to Be Enjoined with Notice and a Chance to Respond to the 

Motion 

If the Court does not strike Plaintiffs’ Motion in its entirety for failure to comply 

with the rules cited above, NOR asks the Court to continue the hearing on the Motion. 

At the least, the Motion should not be heard until the Department has been properly 

served with the Complaint, has had the opportunity granted to it by the Nevada Rules 

of Civil Procedure to respond to the Complaint, and has received notice and the 

opportunity to respond to Plaintiffs’ Motion.  

The hearing on the Motion should be continued until all the parties holding a 

license that Plaintiffs seeks to enjoin are named in the action and have an opportunity to 

receive notice and respond to Plaintiffs’ Motion. As of the date this Motion to Strike was 

filed, several such parties, including Integral Associates, LLC and Essence Tropicana, 

LLC have filed motions to intervene that are currently set to be heard after the current 

hearing date on Plaintiffs’ Motion.  

Finally, even if none of the other relief described above were not granted, at a 

minimum a continuance should be provided to allow NOR to file an opposition to 

Plaintiffs’ Motion. As Plaintiffs have far exceeded the page limit with their Motion, NOR 

should not be required to oppose the Motion until the Court has ruled on the Motion to 

AA 001028
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Strike.  NOR is concurrently applying for an order shortening time on this Motion to 

Strike, but it will may not be heard until after April 2, 2019, the date NOR’s opposition to 

Plaintiffs’ Motion is now due. Therefore, equity demands at least a three-week 

continuance to allow the responding parties to have adequate time to draft an 

opposition to Plaintiffs’ overly long Motion.   

CONCLUSION 

 For the reasons set forth above, NOR respectfully requests that this Court enter an 

Order striking Plaintiffs’ Motion for Preliminary Injunction, or, in the alternative 

continuing the hearing on the Motion so that the parties Plaintiffs seek to enjoin have an 

opportunity to respond. 

 
      KOCH & SCOW, LLC 

By: /s/ David R. Koch               X 
David R. Koch 
Attorneys for Defendant-Intervenor  
Nevada Organic Remedies 
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CERTIFICATE OF SERVICE 
 

I, the undersigned, declare under penalty of perjury, that I am over the age 
of eighteen (18) years, and I am not a party to, nor interested in, this action.  I 
certify that on March 26, 2019, I caused the foregoing document entitled: 
MOTION TO STRIKE PLAINTIFFS’ MOTION FOR PRELIMINARY 
INJUNCTION, OR, IN THE ALTERNATIVE, MOTION TO CONTINUE THE 
HEARING ON PLAINTIFFS’ MOTION FOR A PRELIMINARY INJUNCTION 
ON ORDER SHORTENING TIME to be served as follows: 
 

[X]      Pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through 
the Eighth Judicial District court’s electronic filing system, with the date 
and time of the electronic service substituted for the date and place of 
deposit in in the mail; and/or; 

 [    ] by placing same to be deposited for mailing in the United States   
  Mail, in a sealed envelope upon which first class postage was   
  prepaid in Henderson, Nevada; and/or 
 [    ] Pursuant to EDCR 7.26, to be sent via facsimile; and/or 
 [    ] hand-delivered to the attorney(s) listed below at the address    

   indicated below; 
 [    ] to be delivered overnight via an overnight delivery service in lieu of  

             delivery by mail to the addressee (s); and or: 
 [    ] by electronic mailing to:  
 

Serenity Wellness Center, LLC: 
ShaLinda Creer (screer@gcmaslaw.com) 
 
Nevada Organic Remedies LLC: 
David Koch (dkoch@kochscow.com) 
Steven Scow (sscow@kochscow.com) 
Brody Wight (bwight@kochscow.com) 
Andrea Eshenbaugh - Legal Assistant (aeshenbaugh@kochscow.com) 
Daniel Scow (dscow@kochscow.com) 
 
Integral Associates, LLC d/b/a Essence Cannabis Dispensaries: 
MGA Docketing (docket@mgalaw.com) 
 
Lone Mountain Partners, LLC: 
Eric Hone (eric@h1lawgroup.com) 
Jamie Zimmerman (jamie@h1lawgroup.com) 
Bobbye Donaldson (bobbye@h1lawgroup.com) 
Moorea Katz (moorea@h1lawgroup.com) 
 
Margaret McLetchie (maggie@nvlitigation.com) 
Cami Perkins, Esq. (cperkins@nevadafirm.com) 
 

Executed on March 26, 2019 at Henderson, Nevada. 
       /s/ Andrea Eshenbaugh  
       Andrea Eshenbaugh 
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MINV 
H1 LAW GROUP 
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
Attorneys for Intervenor 
Lone Mountain Partners, LLC 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

ETW MANAGEMENT GROUP LLC, a Nevada 
limited liability company; GLOBAL 
HARMONY LLC, a Nevada limited liability 
company; GREEN LEAF FARMS HOLDINGS 
LLC, a Nevada limited liability company; 
HERBAL CHOICE INC., a Nevada corporation; 
JUST QUALITY, LLC, a Nevada limited 
liability company; LIBRA WELLNESS 
CENTER, LLC, a Nevada limited liability 
company; MOTHER HERB, INC., a Nevada 
corporation; NEVCANN LLC, a Nevada 
limited liability company; RED EARTH LLC, a 
Nevada limited liability company; THC 
NEVADA LLC, a Nevada limited liability 
company; and ZION GARDENS LLC, a Nevada 
limited liability company, 
 
    Plaintiffs, 
 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION, a Nevada administrative agency; 
DOES 1 through 20, inclusive; and ROE 
CORPORATIONS 1 through 20, inclusive,  
 
    Defendants. 
           
 
LONE MOUNTAIN PARTNERS, LLC, a 
Nevada limited liability partnership, 
 
  Applicant in Intervention. 
 

Case No. A-19-787004-B  
 
Dept. No. 11 
 
LONE MOUNTAIN PARTNERS, LLC’S 
MOTION TO INTERVENE  
 
HEARING REQUESTED 
 
 
 
 
 
 
 
 
 
 
 

Case Number: A-19-787004-B

Electronically Filed
3/28/2019 11:27 AM
Steven D. Grierson
CLERK OF THE COURT

Case Number: A-19-787004-B

ELECTRONICALLY SERVED
3/28/2019 11:56 AM

AA 001035



H
1

 L
A

W
 G

R
O

U
P

7
0

1
 N

. G
re

e
n

 V
al

le
y 

P
ar

kw
ay

, S
u

it
e

 2
0

0
 

H
e

n
d

e
rs

o
n

, N
e

va
d

a 
8

9
0

7
4

 

Te
l:

  7
0

2
-6

0
8

-3
7

2
0

   
  F

ax
: 

 7
0

2
-6

0
8

-3
7

5
9

 

2

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Lone Mountain Partners, LLC (“Lone Mountain”), by and through counsel undersigned, 

respectfully moves to intervene in the above captioned case pursuant to NRCP 24 and NRS 

12.130 (the “Motion”). 

This Motion is based upon the record and the exhibits attached hereto and by reference 

incorporated herein.  The requested relief is based on the following Memorandum of Points and 

Authorities.   

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Lone Mountain seeks to intervene in this action to protect its vested interests in eleven 

conditional retail marijuana dispensary licenses it was awarded by the State of Nevada 

Department of Taxation (“Department”) on December 5, 2018.  Lone Mountain’s licenses are 

jeopardized by the proceedings in this action as Plaintiffs are challenging the Department’s 

issuance of a type of license for which there is a statutorily-limited supply, and for which 

applicants compete against one another through a ranking system.  Thus, Plaintiffs’ requested 

relief directly impacts the licenses already awarded to Lone Mountain and Lone Mountain 

respectfully requests to be permitted to protect its interests by intervening in the action.  

Plaintiffs have argued that because they only seek monetary damages and declaratory 

relief in this action, current license holders do not have a substantial interest in the litigation and 

should not be permitted to intervene.   Yet in their claim for declaratory relief, Plaintiffs request 

the Court to declare that the entire licensing process was in violation of statute.  Such a 

declaration would necessitate the re-distribution of the current license awards such that Lone 

Mountain’s licenses are under direct threat.  Accordingly, Lone Mountain has a significant 

protectable interest in this action.  Moreover, Nevada statute requires that “[w]hen declaratory 

relief is sought, all persons shall be made parties who have or claim any interest which would be 

affected by the declaration, and no declaration shall prejudice the rights of persons not parties to 

the proceeding.”  NRS § 30.130.1   

1 Plaintiffs’ failure to name current license holders as real parties in interest is arguably fatal to Plaintiffs’ lawsuit.  See 
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Lone Mountain holds numerous licenses, has a vested interest in this action, and meets 

the standards of NRS § 12.130(c) and NRCP 24 such that Lone Mountain should be permitted to 

intervene and protect its valuable interests.  

II. STATEMENT OF RELEVANT FACTS 

On November 8, 2016, Nevada voters passed the Regulation and Taxation of Marijuana 

Act (the “Act”) (Ballot Question 2). The Act legalized the purchase, possession, and 

consumption of recreational marijuana for adults 21 and older. 

The Department was to adopt regulations necessary to carry out the Act, including 

regulations that set forth the “[p]rocedures for the issuance, renewal, suspension, and revocation 

of a license to operate a marijuana establishment” and “[q]ualifications for licensure that are 

directly and demonstrably related to the operation of a marijuana establishment.” Nev. Rev. Stat. 

§ 453D.200(1)(a)-(b). On January 16, 2018, the Nevada Tax Commission unanimously approved 

permanent regulations (“Approved Regulations”). LCB File No. R092-17. The Approved 

Regulations went into effect on February 27, 2018. 

Thereafter, on August 16, 2018, the Department issued a Notice of Intent to Accept 

Applications (“Notice”) for sixty-four (64) recreational marijuana retail store licenses, which are 

to be located throughout various jurisdictions in Nevada. The Notice required that all 

applications be submitted between 8:00 a.m. on September 7, 2018 and 5:00 p.m. on September 

20, 2018. 

Pursuant to section 80 of the Approved Regulations, if the Department received more 

than one complete and qualified application for a license the Department would rank all 

applications within each jurisdiction from first to last based on compliance with NRS § 453D 

and the Approved Regulations.  R092-17, Sec. 80.  The Department is then required to go down 

the list and issue the highest scoring applicants the available licenses. Id. 

On December 5, 2018, the Department issued sixty-one (61) recreational marijuana retail 

store conditional licenses, including 10 licenses for Unincorporated Clark County, Nevada; 10 

also NRS 233B.130(2)(a);  see also Washoe Cnty. v. Otto, 128 Nev. 424, 432, 282 P.3d 719, 725 (2012); NRCP 19(a). 
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licenses for Las Vegas, Nevada; 6 licenses for Henderson, Nevada; 5 licenses for North Las 

Vegas, Nevada; 6 licenses for Reno, Nevada; 1 license for Sparks, Nevada; and 1 license for Nye 

County, Nevada. Lone Mountain was  granted eleven (11) of these conditional licenses. 

Under their conditional licenses, Lone Mountain has twelve (12) months to receive a final 

inspection for a marijuana establishment.  R092-17, Sec. 87. If a marijuana establishment does 

not receive a final inspection within twelve (12) months, the marijuana establishment must 

surrender the license to the Department.  Id. The Department may extend the period specified in 

this subsection if the Department, in its discretion, determines that extenuating circumstances 

prevented the marijuana establishment from receiving a final inspection within the period 

specified in this subsection. Id. 

On January 4, 2019, Plaintiffs, with the exception of Green Therapeutics LLC, filed their 

Complaint against the Department, and on February 8, 2019, the FAC was filed naming Green 

Therapeutics LLC as an additional plaintiff. Plaintiffs allege that the Department’s review and 

scoring of applicants’ applications for the recreational marijuana licenses was done “errantly, 

arbitrarily, irrationally, and partially.” (FAC at ¶ 45). 

The FAC contains numerous claims for relief, including: 

 Claims for violation of substantive due process, procedural due process 
and equal protection each of which is alleged to have rendered the 
Department’s denial of Plaintiffs’ license applications improper, 
warranting compensatory damages. (See generally id. at ¶¶ 50-84); 
 
A claim for Declaratory Relief, seeking a judicial declaration that (1) the 
factors for ranking do not comply with NRS 453D.210(6), (2) the 
Department applied the factors for ranking of applicants in an arbitrary 
and irrational matter, (3) the Department violated Section 80(5) of the 
Regulations by issuing multiple retail marijuana licenses to same entity or 
group of entities, and (4) the denial notices did not comply with 
453D.210(4)(b).  (See generally id. at ¶¶ 86-96). 

 
Given the nature of the relief sought by Plaintiffs, a disposition of this case will 

irrefutably impact Lone Mountain’s unique legal interests in its conditional licenses.   As such, 

Lone Mountain respectfully requests to be permitted to intervene in this action. 

/ / / 

/ / / 
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III. LEGAL ARGUMENT 

A. Legal Standard 

Pursuant to NRS § 12.130, any person “[b]efore the trial, [...] may intervene in an action 

or proceeding, who has an interest in the matter in litigation, in the success of either of the 

parties, or an interest against both.” Nev. Rev. Stat. § 12.130(1)(a). “Intervention is made as 

provided by the Nevada Rules of Civil Procedure.” Nev. Rev. Stat. § 12.130(c). 

In furtherance, NRCP § 24(a)(2) governs non-statutory intervention of right and states 

that upon timely intervention “the court must permit anyone to intervene who … claims an 

interest relating to the property or transaction that is the subject of the action, and is so situated 

that disposing of the action may as a practical matter impair or impede the movant’s ability to 

protect its interest, unless existing parties adequately represent that interest.” Nev. R. Civ. P. 

§ 24(a)(2). NRCP § 24(b)(1)(B) governs permissive intervention and allows for intervention 

when an applicant “has a claim or defense that shares with the main action a common question of 

law or fact.” Nev. R. Civ. P. § 24(b)(1)(B). 

B. Lone Mountain Is Entitled to Intervene as of Right  

A party applying to intervene as of right must show:  (1) the application is timely; (2) the 

applicant has sufficient interest in the property or transaction which is the subject of the action; 

(3) the applicant is so situated that the disposition of the action may as a practical matter impair 

or impede its ability to protect that interest; and (4) the applicant’s interest is inadequately 

represented by the parties to the action.  See American Home Assurance Corp. v. Eighth Judicial 

District Ct. ex rel. County of Clark, 122 Nev. 1229, 1238, 147 P.3d 1120, 1126 (2006).2 

Determining whether an applicant has met these four requirements is within the district court’s 

sound discretion. Am. Home Assur. Co., 122 Nev. at 1126. 

When evaluating whether the requirements for intervention of right are met, a court 

generally follows practical and equitable considerations and construes the governing rule broadly 

2 Federal decisions involving the federal civil procedure rules are persuasive authority when this court examines its 
equivalent rules. See Executive Mgmt. v. Ticor Title Ins. Co., 118 Nev. 46, 53, 38 P.3d 872, 876 (2002). The 2019 
amendment specifically conform NRCP 24 to its Federal counterpart, FRCP 24. See Nev. R. Civ. P. 24 (advisory 
committee note on the 2019 amendment). 
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in favor of proposed intervenors.  Wilderness Soc’y v. U.S. Forest Service, 630 F.3d 1173, 1179 

(9th Cir. 2011) (en banc) (quoting United States v. City of Los Angeles, 288 F.3d 391, 397 (9th 

Cir. 2002)). This is because “‘[a] liberal policy in favor of intervention serves both efficient 

resolution of issues and broadened access to the Courts.’” Wilderness Soc’y, 630 F.3d 1173 

(quoting City of Los Angeles, 288 F.3d at 397-98). 

1. Lone Mountain’s Application to Intervene Is Timely 

When determining the timeliness of an application to intervene “[t]he most important 

question to be resolved […] is not the length of the delay by the intervenor but the extent of 

prejudice to the rights of existing parties resulting from the delay.”  See Dangberg Holdings 

Nevada, L.L.C. v. Douglas Cty. & its Bd. of Cty. Commr’s, 115 Nev. 129, 141, 978 P.2d 311, 

318 (1999); see also American Home Assurance Corp., 122 Nev. at 1244, nn.49-50 (citations 

omitted). 

Here, Lone Mountain’s intervention will not prejudice the existing parties.  This case is in 

the early stages of litigation.  See Citizens for Balanced Use v. Montana Wilderness Ass’n, 647 

F.3d 893, 897 (9th Cir. 2011) (where the Court found the parties would not have suffered 

prejudice from the grant of intervention at the early stage of litigation).   

Indeed, Plaintiffs filed the Amended Complaint on February 8, 2019 and the Department 

has yet to file an answer or responsive pleading.  In Citizens for Balanced Use, the Ninth Circuit 

found that a motion filed less than three months after the complaint was filed and less than two 

weeks after the first filing of an answer to the complaint was timely.  Id. The court reasoned that 

an intervention so early in the litigation would not cause disruption or delay in the proceedings. 

Id. Similarly, here, there will be no delay resulting from Lone Mountain’s intervention. 

Through this action, Plaintiffs are attempting to undermine the rights of Lone Mountain 

to its conditional licenses. Because Lone Mountain may be gravely prejudiced if not permitted to 

intervene and all other parties within this action would not suffer any prejudice, this Court should 

find that Lone Mountain request to intervene is timely. 

/ / / 

/ / / 
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2. Lone Mountain Has a Significant Interest in the Litigation’s Subject 
Matter 

 

While there is no “bright-line” test to determine if a sufficient interest exists, an applicant 

must make a showing of a “significant protectable interest.”  See Am. Home Assur. Co., 122 Nev. 

1229, 1238, 147 P.3d 1120, 1127 (2006). Whether a proposed intervenor has a significant 

protectable interest is a “practical, threshold inquiry,” and the party seeking intervention need not 

establish any “specific legal or equitable interest.”  Citizens for Balanced Use v. Montana 

Wilderness Ass’n, 647 F.3d 893, 897 (9th Cir. 2011) (internal quotations omitted) (quoting Nw. 

Forest Res. Council v. Glickman, 82 F.3d 825, 837 (9th Cir. 1996)). To meet its burden, a 

proposed intervenor “must establish that the interest is protectable under some law and that there 

is a relationship between the legally protected interest and the claims at issue.”  Id.  The question 

of whether there is a significant protectable interest does not turn on “technical distinctions.” 

California v. United States, 450 F.3d 436, 441 (9th Cir. 2006).  Instead, courts “have taken the 

view that a party has a sufficient interest for intervention purposes if it will suffer a practical 

impairment of its interests as a result of the pending litigation.” See id. 

Here, Lone Mountain has a sufficient interest in the subject matter of this action—the 

conditional licenses to operate a recreational marijuana retail store.  Lone Mountain was issued 

eleven (11) of the licenses by the Department. Plaintiffs, through this lawsuit, are essentially 

attempting to void the Department’s application process, which could impair Lone Mountain’s 

interest in its conditional licenses.  Accordingly, Lone Mountain has a significant protectable 

interest in this action. 

3. The Disposition of This Action May Impair or Impede Lone 
Mountain’s Ability to Protect Its Interests  

Once a significant protectable interest is established, courts look to whether the proposed 

intervenor’s ability to protect that interest would be “impair[ed] or impede[ed]” by “the 

disposition of the action.” Citizens for Balanced Use, 647 F.3d at 897 (citation omitted). “If an 

absentee would be substantially affected in a practical sense by the determination made in an 
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action, [it] should, as a general rule, be entitled to intervene....” Id. at 898 (quoting Fed R. Civ. P. 

24 advisory committee’s note).  

Here, Plaintiffs have challenged the entire licensing process and indirectly challenged the 

Department’s award of licenses to Lone Mountain.  Plaintiffs assert that the licenses awarded to 

current license holders, such as Lone Mountain, rightfully belong to Plaintiffs.  Plaintiffs seek a 

declaration that the Department’s entire licensing process violated Nevada law. This relief, if 

granted, would necessarily harm the successful applicants that were awarded licenses. 

Accordingly, Lone Mountain’s interests may be impaired by the disposition of this case, as it 

risks losing its conditional licenses. 

4. Lone Mountain’s Interests Are Not Adequately Represented 

Generally, “[t]he burden of showing inadequacy of representation is minimal and 

satisfied if the [party seeking intervention] can demonstrate that representation of its interests 

may be inadequate.” Citizens for Balanced Use, 647 F.3d at 898 (internal quotation omitted); see 

also Trbovich v. United Mine Workers, 404 U.S. 528, 538 n. 10, 92 S.Ct. 630, 636 n. 10, 30 

L.Ed.2d 686 (1972) (holding that the requirement of inadequate representation is satisfied if the 

applicant shows that representation “may be” inadequate). In making this determination, courts 

examine three factors: (1) whether the interest of a present party is such that it will undoubtedly 

make all of a proposed intervenor’s arguments; (2) whether the present party is capable and 

willing to make such arguments; and (3) whether a proposed intervenor would offer any 

necessary elements to the proceeding that other parties would neglect. Citizens for Balanced Use, 

647 F.3d at 898 (quoting Arakaki v. Cayetano, 324 F.3d 1078, 1086 (9th Cir. 2003)).  “The most 

important factor in assessing the adequacy of representation is how the interest compares with 

the interests of existing parties.” Citizens for Balanced Use, 647 F.3d at 898 (internal quotation 

and citation omitted). Where a proposed intervenor and an existing party “share the same 

ultimate objective, a presumption of adequacy of representation arises.” Citizens for Balanced 

Use, 647 F.3d at 898 (citation omitted). A presumption of adequacy “must be rebutted with a 

compelling showing.” Id. (citation omitted). 
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Here, Lone Mountain’s interests are not adequately represented by the Department.  A 

proposed intervenor “should be treated as the best judge of whether the existing parties 

adequately represent . . . [its] interests, and . . . any doubt regarding adequacy of representation 

should be resolved in [its] favor.”  6 Edward J. Brunet, Moore’s Federal Practice § 24.03[4][a] 

(3d ed. 1997).  

 The Department will presumably defend its application evaluation process by showing 

that it complied with NRS Chapter 453D and the Approved Regulations.  However, the 

Department will not defend Lone Mountain’s, or other licensees’, unique and valuable licenses. 

The Department simply has no interest in specifically defending Lone Mountain’s licenses 

versus other applicants. 

Even the other proposed intervenors are not adequate representatives of Lone Mountain’s 

interests.  To obtain any one of the licenses an applicant had to rank higher than other applicants 

in any given jurisdiction.  Thus, all applicants are competing with one another for a limited 

supply of licenses, and their interests are therefore by their very nature divergent.  Plaintiffs have 

challenged the entire ranking process, and to the extent that Plaintiffs’ challenge is considered, 

Lone Mountain will need to defend its licenses against all other applicants, including other 

current license holders.  Accordingly, Lone Mountain has met its “minimal” burden of showing 

that their interests may not adequately represented such that its intervention is proper.  

C. Lone Mountain Should Be Permitted to Intervene Pursuant to Permissive   
Intervention 

Even if this Court where to find that Lone Mountain cannot establish intervention as of 

right, Lone Mountain may still intervene pursuant to NRCP 24(b), which governs permissive 

intervention.  Permissive intervention is available when the motion is timely and “the applicant’s 

claim or defense, and the main action, have a question of law or a question of fact in common.” 

Nev. R. Civ. P. 24(b)(1)(B). “In exercising its discretion” on this issue, “the court must consider 

whether the intervention will unduly delay or prejudice the adjudication of the original parties’ 

rights.” Nev. R. Civ. P. 24(b)(3).  
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Here, as discussed above, Lone Mountain’s motion to intervene is timely and will not 

prejudice any of the parties in the case. Additionally, Lone Mountain’s defense of its licenses, 

and anticipated counterclaims, present a common question of law and question of fact with the 

main action. 

Moreover, allowing Lone Mountain to intervene in this suit will not unduly delay or 

prejudice the adjudication of the current parties’ rights.  If anything, allowing intervention will 

promote judicial economy and spare the parties from needing to litigate a similar case in another 

district. See Dangberg Holdings Nevada, L.L.C., 115 Nev. 129, 142, 978 P.2d 311, 319 (1999) 

(where the court found “bringing all of the parties together in one proceeding before one tribunal 

will foster the principles of judicial economy and finality”); see also Venegas v. Skaggs, 867 

F.2d 527, 531 (9th Cir. 1989) (noting that “judicial economy is a relevant consideration in 

deciding a motion for permissive intervention”), aff’d sub nom. Venegas v. Mitchell, 495 U.S. 

82, 87, 110 S. Ct. 1679, 109 L.Ed.2d 74 (1990).  Accordingly, this Court should grant Lone 

Mountain’s Motion to Intervene. 

II. CONCLUSION 

Based on the foregoing, Lone Mountain respectfully requests that this Court grant its 

application to intervene.  Attached as Exhibit A is Lone Mountain’s Answer to Plaintiffs’ 

Complaint.  Lone Mountain expressly reserves its right to amend this Answer to include  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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counterclaims should this Court permit Lone Mountain’s intervention.  A proposed Order 

Granting the Motion to Intervene is attached as Exhibit B.  

Dated this 28th day of March 2019. 

H1 LAW GROUP 

Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Attorneys for Intervenor 
Lone Mountain Partners, LLC 

CERTIFICATE OF SERVICE 

The undersigned, an employee of H1 Law Group, hereby certifies that on the 28th day of 

March 2019, she caused a copy of the foregoing to be transmitted by electronic service in 

accordance with Administrative Order 14.2, to all interested parties, through the Court’s Odyssey 

E-File & Serve system. 

Bobbye Donaldson, an employee of  
H1 LAW GROUP 
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ANS
H1 LAW GROUP 
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
 
Attorneys for Intervenor 
Lone Mountain Partners, LLC 
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ETW MANAGEMENT GROUP LLC, a Nevada 
limited liability company; GLOBAL HARMONY 
LLC, a Nevada limited liability company; GREEN 
LEAF FARMS HOLDINGS LLC, a Nevada limited 
liability company; HERBAL CHOICE INC., a 
Nevada corporation; JUST QUALITY, LLC, a 
Nevada limited liability company; LIBRA 
WELLNESS CENTER, LLC, a Nevada limited 
liability company; MOTHER HERB, INC., a 
Nevada corporation; NEVCANN LLC, a Nevada 
limited liability company; RED EARTH LLC, a 
Nevada limited liability company; THC NEVADA 
LLC, a Nevada limited liability company; and 
ZION GARDENS LLC, a Nevada limited liability 
company, 
 
    Plaintiffs, 
 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION, a Nevada administrative agency; 
DOES 1 through 20, inclusive; and ROE 
CORPORATIONS 1 through 20, inclusive,  
 
    Defendants. 
           
 
LONE MOUNTAIN PARTNERS, LLC, a Nevada 
limited liability partnership, 
 
  Applicant in Intervention. 
 

Case No. A-19-787004-B  
 
Dept. No. 11 
 
LONE MOUNTAIN PARTNERS, LLC’S 
[PROPOSED] ANSWER TO 
PLAINTIFFS’ AMENDED 
COMPLAINT  
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Lone Mountain Partners, LLC (“Lone Mountain”), by and through counsel undersigned, 

hereby files this answer to the Amended Complaint filed by Plaintiffs ETW Management Group 

LLC, Global Harmony LLC, Green Leaf Farms Holdings LLC, Herbal Choice Inc., Just Quality, 

LLC, Libra Wellness Center, LLC, Mother Herb, Inc., Nevcann LLC, Red Earth LLC, THC 

Nevada LLC, and Zion Gardens LLC (collectively “Plaintiffs”).  Lone Mountain states as 

follows: 

Lone Mountain denies each and every allegation in the Amended Complaint except those 

allegations that are admitted, qualified, or otherwise answered herein. 

PARTIES  

1. Answering paragraph 1, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

2. Answering paragraph 2, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

3. Answering paragraph 3, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

4. Answering paragraph 4, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

5. Answering paragraph 5, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

6. Answering paragraph 6, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

7. Answering paragraph 7, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

8. Answering paragraph 8, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

9. Answering paragraph 9, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  
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10. Answering paragraph 10, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

11. Answering paragraph 11, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

12. Answering paragraph 12, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

13. Answering paragraph 13, admit.   

14. Answering paragraph 14, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

JURISDICTION AND VENUE 

15. Answering paragraph 15, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

16. Answering paragraph 16, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

GENERAL ALLEGATIONS 

17. Answering paragraph 17, Lone Mountain incorporates and realleges all prior 

paragraphs as through fully set forth herein. 

18. Answering paragraph 18, admit.  

19. Answering paragraph 19, admit.  

20. Answering paragraph 20, Lone Mountain states that NRS 453D.200(1) speaks for 

itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws referenced in this paragraph. 

21. Answering paragraph 21, Lone Mountain states that NRS 453D.210(d)(1) speaks 

for itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 
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content of laws.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws referenced in this paragraph. 

22. Answering paragraph 22, Lone Mountain states that NRS 453D.210(d)(5) speaks 

for itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws referenced in this paragraph. 

23. Answering paragraph 23, Lone Mountain states that NRS 453D.210(6) speaks for 

itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws referenced in this paragraph. 

24. Answering paragraph 24, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

25. Answering paragraph 25, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

26. Answering paragraph 26, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

27. Answering paragraph 27, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

28. Answering paragraph 28, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

/ / / 

/ / / 
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29. Answering paragraph 29, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

30. Answering paragraph 30, Lone Mountain states that the regulations speak for 

themselves.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws or regulations.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the regulations referenced in this paragraph. 

31. Answering paragraph 31, Lone Mountain states that the regulations speak for 

themselves.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws or regulations.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the regulations referenced in this paragraph. 

32. Answering paragraph 32, Lone Mountain states that the regulations speak for 

themselves.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws or regulations.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the regulations referenced in this paragraph. 

33. Answering paragraph 33, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

34. Answering paragraph 34, Lone Mountain states that the regulations speak for 

themselves.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws or regulations.  To the extent a response is required, Lone Mountain states that 

Section 80(5) of the regulations should be considered in its full context and denies the accuracy 

the allegations.  

35. Answering paragraph 35, Lone Mountain states that the laws and regulations 

speak for themselves.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws or regulations.  To the extent a response is required, Lone 
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Mountain admits only insofar as the allegations accurately state the laws and regulations 

referenced in this paragraph. 

36. Answering paragraph 36, Lone Mountain states that NRS 453D.210 speaks for 

itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws referenced in this paragraph. 

37. Answering paragraph 37, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

38. Answering paragraph 38, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

39. Answering paragraph 39, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

40. Answering paragraph 40, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

41. Answering paragraph 41, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

42. Answering paragraph 42, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

43. Answering paragraph 43, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 
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44. Answering paragraph 44, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

45. Answering paragraph 45, deny.  

46. Answering paragraph 46, deny.  

47. Answering paragraph 47, deny.  

48. Answering paragraph 48, deny.  

FIRST CLAIM FOR RELIEF 

Violation of Substantive Due Process 

49. Answering paragraph 49, Lone Mountain repeats and realleges all prior 

paragraphs as though fully set forth herein. 

50. Answering paragraph 50, Lone Mountain states that the Fourteenth Amendment 

speaks for itself.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws referenced in this paragraph. 

51. Answering paragraph 51, Lone Mountain states that the Nevada Constitution 

speaks for itself.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws referenced in this paragraph. 

52. Answering paragraph 52, Lone Mountain denies. 

53. Answering paragraph 53, Lone Mountain denies.  

54. Answering paragraph 54, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies.  

55. Answering paragraph 55, Lone Mountain denies.  

56. Answering paragraph 56, Lone Mountain denies.  

57. Answering paragraph 57 and subparagraphs 57(a)-(f), Lone Mountain denies.  
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58. Answering paragraph 58, Lone Mountain denies.  

59. Answering paragraph 59, Lone Mountain denies.  

60. Answering paragraph 60, Lone Mountain denies.  

SECOND CLAIM FOR RELIEF  

Violation of Procedural Due Process 

61. Answering paragraph 61, Lone Mountain repeats and realleges all prior 

paragraphs as though fully set forth herein. 

62. Answering paragraph 62, Lone Mountain states that the Fourteenth Amendment 

speaks for itself.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws referenced in this paragraph. 

63. Answering paragraph 63, Lone Mountain states that the Nevada Constitution 

speaks for itself.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws referenced in this paragraph. 

64. Answering paragraph 64, Lone Mountain denies. 

65. Answering paragraph 65, Lone Mountain denies.  

66. Answering paragraph 66, Lone Mountain states that no response is required as the 

allegations in this paragraph are Plaintiffs’ legal conclusions regarding the contents of laws or 

regulations.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws or regulations referenced.  

67. Answering paragraph 67, Lone Mountain denies.  

68. Answering paragraph 68, Lone Mountain denies.  

69. Answering paragraph 69, Lone Mountain denies.  

70. Answering paragraph 70, Lone Mountain denies.  

71. Answering paragraph 71, Lone Mountain denies.  

72. Answering paragraph 72, Lone Mountain denies.  
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THIRD CLAIM FOR RELIEF  

Violation of Equal Protection 

73. Answering paragraph 73, Lone Mountain repeats and realleges all prior 

paragraphs as though fully set forth herein. 

74. Answering paragraph 74, Lone Mountain states that the Fourteenth Amendment 

speaks for itself.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws referenced in this paragraph. 

75. Answering paragraph 75, Lone Mountain states that the Nevada Constitution 

speaks for itself.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws referenced in this paragraph. 

76. Answering paragraph 76, Lone Mountain denies. 

77. Answering paragraph 77, Lone Mountain denies.  

78. Answering paragraph 78, Lone Mountain admits only insofar as the term Factors, 

as used by Plaintiffs, accurately comports with those laws and regulations referenced in the 

definition of the term “Factors.”  

79. Answering paragraph 79, Lone Mountain denies.  

80. Answering paragraph 80, Lone Mountain denies.  

81. Answering paragraph 81 and subparagraphs 81(a)-(f), Lone Mountain denies.  

82. Answering paragraph 82, Lone Mountain denies.  

83. Answering paragraph 83, Lone Mountain denies.  

84. Answering paragraph 84, Lone Mountain denies.  

FOURTH CLAIM FOR RELIEF  

Declaratory Judgment 

85. Answering paragraph 85, Lone Mountain repeats and realleges all prior 

paragraphs as though fully set forth herein. 
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86. Answering paragraph 86, Lone Mountain states that the Uniform Declaratory 

Judgment Act speaks for itself.  No response is required for Plaintiffs’ legal conclusions or 

statements regarding the content of laws.  To the extent a response is required, Lone Mountain 

admits only insofar as the allegations accurately state the laws referenced in this paragraph.  

87. Answering paragraph 87, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

88. Answering paragraph 88, Lone Mountain denies.  

89. Answering paragraph 89, Lone Mountain states that NRS 453D.210(6) speaks for 

itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws referenced in this paragraph.  

90. Answering paragraph 90 and subparagraphs 90(a)-(f), Lone Mountain denies.  

91. Answering paragraph 91, Lone Mountain denies. 

92. Answering paragraph 92, Lone Mountain denies. 

93. Answering paragraph 93, Lone Mountain denies. 

94. Answering paragraph 94, Lone Mountain admits. 

95. Answering paragraph 95, Lone Mountain denies. 

96. Answering paragraph 96, Lone Mountain denies any allegations.  Lone Mountain 

also denies that Plaintiffs are entitled to the requested relief. 

WHEREFORE, Lone Mountain denies that Plaintiffs are entitled to any relief being 

sought in their Prayer for Relief or any other relief in this matter.  

AFFIRMATIVE DEFENSES 

First Affirmative Defense 

Lone Mountain adopts and incorporates herein all affirmative defenses plead by 

Defendants and other Intervenors in this matter.  

Second Affirmative Defense 

The Amended Complaint fails to state a claim upon which relief can be granted.  
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Third Affirmative Defense 

 Plaintiffs have not been damaged directly, indirectly, proximately or in any manner 

whatsoever by any conduct of Defendants. 

Fourth Affirmative Defense 

 The State of Nevada, Department of Taxation is immune from suit when performing the 

functions at issue in this case. 

Fifth Affirmative Defense 

 The actions of the State of Nevada, Department of Taxation were all official acts that 

were done in compliance with applicable laws and regulations. 

Sixth Affirmative Defense 

 Plaintiffs’ claims are barred because Plaintiffs have failed to exhaust administrative 

remedies, if any.  

Seventh Affirmative Defense 

Plaintiffs have failed to join necessary and indispensable parties to this litigation under 

NRCP 19 as the Court cannot grant any of Plaintiffs’ claims without affecting the rights and 

privileges of those parties who received the licenses at issue as well as other third parties. 

Eighth Affirmative Defense 

The occurrences referred to in the Amended Complaint and all alleged damages, if any, 

resulting therefrom, were caused by a third party of which Defendants had no control. 

Ninth Affirmative Defense 

The actions of the State of Nevada, Department of Taxation were not arbitrary or 

capricious, and the State of Nevada, Department of Taxation had a rational basis for all of the 

actions taken in the licensing process at issue. 

Tenth Affirmative Defense 

Plaintiffs’ claims are barred, in whole or in part, by their failure to perform or satisfy 

required conditions precedent and by their own bad acts. 

/ / / 
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Eleventh Affirmative Defense 

Plaintiffs are not in possession and/or control of the documents and/or witnesses 

necessary to prove its alleged causes of action against Defendants. 

Twelfth Affirmative Defense 

The claims, and each of them, are barred by the failure of Plaintiffs to plead those claims 

with sufficient particularity. 

Thirteenth Affirmative Defense 

Plaintiffs have failed to allege sufficient facts and cannot carry the burden of proof 

imposed on it by law to recover attorney’s fees incurred to bring this action. 

Fourteenth Affirmative Defense 

Injunctive relief is unavailable to Plaintiffs, because the State of Nevada, Department of 

Taxation has already completed the tasks of issuing the conditional licenses. 

Fifteenth Affirmative Defense 

Plaintiffs have no constitutional rights to obtain privileged licenses. 

Sixteenth Affirmative Defense 

Mandamus is not available to compel the members of the executive branch to perform 

nonministerial, discretionary tasks.

Seventeenth Affirmative Defense 

Plaintiffs are not entitled to judicial review on the denial of a license.  

Eighteenth Affirmative Defense 

Declaratory relief will not give the Plaintiffs the relief that they are seeking. 

Nineteenth Affirmative Defense 

 Plaintiffs lack standing to seek the relief they request. 

Twentieth Affirmative Defense 

Pursuant to Nevada Rules of Civil Procedure, all possible affirmative defenses may not 

have been alleged herein insofar as sufficient facts were not available after reasonable inquiry 
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upon the filing of this answer and, therefore, Lone Mountain reserves the right to amend this 

answer to allege additional affirmative defenses if subsequent investigation warrants. 

WHEREFORE, Lone Mountain prays for judgment as follows: 

1. Plaintiffs take nothing by way of their Amended Complaint; 

2. The Amended Complaint, and all causes of action against Defendants and Lone 

Mountain alleged therein, be dismissed with prejudice; 

3. For reasonable attorney fees and costs to be awarded to Lone Mountain; and 

4.  For such other and further relief the Court may deem just and proper. 

Dated this ___ day of _____________ 201__. 

 
H1 LAW GROUP 

Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
  
Attorneys for Intervenor 
Lone Mountain Partners, LLC 
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CERTIFICATE OF SERVICE 

The undersigned, an employee of H1 Law Group, hereby certifies that on the _____ day of 

Click Here and Type 201_, she caused a copy of the foregoing Click Here and Type, to be 

transmitted by electronic service in accordance with Administrative Order 14.2, to all interested 

parties, through the Court’s Odyssey E-File & Serve system. 

Bobbye Donaldson, an employee of  
H1 LAW GROUP 
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H1 LAW GROUP 
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
 
Attorneys for Intervenor 
Lone Mountain Partners, LLC 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

ETW MANAGEMENT GROUP LLC, a Nevada 
limited liability company; GLOBAL HARMONY 
LLC, a Nevada limited liability company; GREEN 
LEAF FARMS HOLDINGS LLC, a Nevada limited 
liability company; HERBAL CHOICE INC., a 
Nevada corporation; JUST QUALITY, LLC, a 
Nevada limited liability company; LIBRA 
WELLNESS CENTER, LLC, a Nevada limited 
liability company; MOTHER HERB, INC., a 
Nevada corporation; NEVCANN LLC, a Nevada 
limited liability company; RED EARTH LLC, a 
Nevada limited liability company; THC NEVADA 
LLC, a Nevada limited liability company; and 
ZION GARDENS LLC, a Nevada limited liability 
company, 
 
    Plaintiffs, 
 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION, a Nevada administrative agency; 
DOES 1 through 20, inclusive; and ROE 
CORPORATIONS 1 through 20, inclusive,  
 
    Defendants. 
                  
 
LONE MOUNTAIN PARTNERS, LLC, a Nevada 
limited liability partnership, 
 
  Applicant in Intervention. 
 

Case No. A-19-787004-B  
 
Dept. No. 11 
 
[PROPOSED] ORDER GRANTING 
LONE MOUNTAIN PARTNERS, LLC’S 
MOTION TO INTERVENE  
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The Court, having reviewed the Applicant Lone Mountain Partners, LLC’s Motion to 

Intervene, and good cause appearing,  

IT IS HEREBY ORDERED: 

Applicant's Motion to Intervene is granted, and Lone Mountain Partners, LLC shall 

intervene as a Defendant/Real Party in Interest in the above-captioned case as a necessary party to 

the action pursuant to NRCP 24 and NRS 12.130. 

DISTRICT COURT JUDGE 

DATED:  

Respectfully submitted by: 

H1 LAW GROUP 

Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 

Attorneys for Intervenor 
Lone Mountain Partners, LLC 

12

13

14

H1 LAW GROUP

ErErEErErErErErErErErErErErErErErErErErEEEErErErErEErEErErErEEErErErErEEErErErErEEEErErErErErEEErErErEErEEEErEEEEEEEEErEEEEEEEErErErErEEEEErErEEEErEErEEEErErEEErrEEEEErrEEEErrrEErEErEEE ciciciciciiiciiiciiiciciciciciciccicccccicicicicccciccicciciciciccciciciciciicicciciciiiciciciiciiiiiiicicccccciiiii DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD. Honenenennenenennenenenenenennenennennnenenenenenenenennnennnnnnnnnnnneneeeee,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, NNNNNVNN  Bar No. 8
eric@h1lawgrgg oup.com
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MINV 

Jared Kahn, Esq. 

Nevada Bar # 12603 

JK Legal & Consulting, LLC 

9205 West Russell Rd., Suite 240 

Las Vegas, NV 89148 

P: (702) 708-2958 

F: (866) 870-6758 

jkahn@jk-legalconsulting.com 

 

Attorneys for Defendant Intervenor  

Helping Hands Wellness Center, Inc. 

 

 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

 

SERENITY WELLNESS CENTER, LLC 

a Nevada limited liability company; TGIG, 

LLC, a Nevada limited liability company; 

NULEAF INCLINE DISPENSARY, LLC, 

a Nevada limited liability company;  

NEVADA HOLISTIC MEDICINE, LLC, a 

Nevada limited liability company; TRYKE 

COMPANIES SO NV, LLC, a Nevada 

limited liability company;  TRYKE 

COMPANIES RENO, LLC, a Nevada 

limited liability company; PARADISE 

WELLNESS CENTER, LLC, a Nevada 

limited liability company; GBS NEVADA 

PARTNERS, LLC, a Nevada limited 

liability company; GRAVITAS NEVADA, 

LLC, a Nevada limited liability company; 

NEVADA PURE, LLC,  Nevada limited 

liability company;  MEDIFARM, LLC, a 

Nevada limited liability company; DOE 

PLAINTIFFS I through X; and ROE 

ENTITY PLAINTIFFS I through X, 

 

 Plaintiff, 

 

vs. 

 

THE STATE OF NEVADA, 

DEPARTMENT OF TAXATION, 

 

 Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

CASE NO:   A-19-786962-B 

DEPT NO.:  XI 

 

 

MOTION TO INTERVENE AS 

DEFENDANTS 

 

 

HEARING REQUESTED 

Case Number: A-19-786962-B

Electronically Filed
4/1/2019 12:00 PM
Steven D. Grierson
CLERK OF THE COURT
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HELPING HANDS WELLNESS 

CENTER, INC., a Nevada corporation. 

 

                          Applicants for Intervention 

___________________________________ 

 

) 

) 

) 

) 

) 

) 

Defendants in Intervention HELPING HANDS WELLNESS CENTER, INC., 

(“HHWC” or “Intervenor”), by and through their counsel Jared Kahn, Esq., of JK Legal & 

Consulting, LLC, hereby respectfully moves this Court to intervene in the above-referenced 

matter pursuant to NRCP 24 and NRS §12.130.  This Motion is made and based upon the 

Memorandum of Points and Authorities, the pleadings and papers on file herein, and upon any 

oral argument of counsel at the time of hearing.   

DATED:  April 1, 2019 

        /s/ Jared B. Kahn_______________ 

       Jared B. Kahn, Nevada Bar # 12603 

       JK Legal & Consulting, LLC 

9205 W. Russell Rd., Suite 240 

Las Vegas, NV 89148 

jkahn@jk-legalconsulting.com 

Of Attorneys for Defendant Intervenor 

 

NOTICE OF HEARING ON MOTION 

 

TO: ALL PARTIES AND ATTORNEYS OF RECORD: 

 

 Please take notice that the undersigned will bring the foregoing MOTION TO 

INTERVENE AS DEFENDANTS on for hearing before the above-entitled Court in 

Department XI on the _____ day of ____________, 2019, at ________ am/pm, or as soon 

thereafter as counsel may be heard.   

DATED:  April 1, 2019 

        /s/ Jared B. Kahn_______________ 

       Jared B. Kahn, Nevada Bar # 12603 

       JK Legal & Consulting, LLC 

9205 W. Russell Rd., Suite 240 

Las Vegas, NV 89148 

jkahn@jk-legalconsulting.com 

AA 001065



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JK LEGAL & 
CONSULTING, LLC  

9205 West Russell Rd., Suite 240 
Las Vegas, Nevada 89148 

(702) 702-2958 

 

3 of 12 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

HHWC timely files this Motion to Intervene in this matter to protect its interests as 

owner and recipient of three conditional recreational marijuana dispensary licenses (the 

“HHWC Licenses”) issued to it on December 5, 2018, by the State of Nevada Department of 

Taxation (the “Department”).  The instant action challenges the entire process by which the 

Department assessed applications, scored the applications, ranked and issued recreational 

marijuana dispensary licenses (the “Licenses”) to HHWC and the other applicants.  The 

Plaintiffs seek to void the entire application process alleging the Department’s application 

process and issuance of the Licenses was flawed and improper.  If the Court were to entertain 

granting Plaintiffs the extreme relief sought then HHWC’s interests would be unjustly impaired 

despite HHWC properly and appropriately submitting its application and ranking higher in each 

jurisdiction of Clark County, City of Las Vegas and North Las Vegas, than the Plaintiffs’ 

rankings.  Therefore, it is imperative HHWC is permitted to intervene in the instant action to 

protect its own interests and the HHWC Licenses.   

HHWC meets the standards for intervention pursuant to NRCP 24 and this Motion to 

Intervene should be granted to permit HHWC’s intervention and participation in this action.  

HHWC respectfully requests this Court consider this Motion on an emergency and expedited 

basis due to the Plaintiffs’ recently filed Motion for Preliminary Injunction seeking to enjoin the 

HHWC Licenses and all issued Licenses from obtaining final license issuance by the 

Department.   

Attached hereto as Exhibit A is HHWC’s Proposed Answer to Plaintiff’s Complaint.  

HHWC expressly reserves the right to amend the Proposed Answer to include counterclaims, 

should this Court allow HHWC to intervene.   
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II. BACKGROUND 

a. Retail Marijuana License Application Process 

In November 2016, Nevada legalized the purchase, possession, and consumption of 

recreational marijuana for adults 21 and older by passing the Regulation and Taxation of 

Marijuana Act (the “Act”).  The Act required the Department to adopt regulations necessary to 

carry out the Act, including regulations that set forth the “[p]rocedures for the issuance, 

renewal, suspension, and revocation of a license to operate a marijuana establishment” and the 

“[q]ualifications for licensure that are directly and demonstrably related to the operation of a 

marijuana establishment.”  NRS §453D.200(1)(a-b).  The Nevada Tax Commission 

unanimously approved the Department’s permanent regulations (“Regulations”), which went 

into effect on February 27, 2018.  LCB File No. R092-17.   

Thereafter, on August 16, 2018, the Department issued the Notice of Intent to Accept 

Applications to qualified existing Nevada marijuana licensees to apply for the available sixty-

four (64) recreational marijuana retail store licenses to be located throughout various 

jurisdictions in Nevada.  The application submittal period would be open from September 7, 

2018 through September 20, 2018.   The Department indicated it would issue its decision to 

successful and unsuccessful applicants on December 5, 2018.   

In the event the Department receives more than one complete and qualified application 

for a license for each available jurisdiction then the Regulations require the Department to issue 

a ranking of all applications from first to last within each jurisdiction.  R092-17, Sec. 80.  The 

Department is then required to issue the available conditional Licenses in each jurisdiction to 

the highest scoring applicants.  Id.   

On December 5, 2018, HHWC received notice it received approval of three conditional 

Licenses, among the Department’s issuance of sixty-one (61) Licenses.  The recipients of the 
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conditional Licenses have twelve (12) months to receive a final inspection and license for their 

retail marijuana establishment.  Id., at Sec. 87.  If a final inspection is not obtained within the 

twelve (12) months, the License must be surrendered to the Department.  Id.   

b. The Lawsuit’s Claims for Relief 

Plaintiffs initiated the instant action against the Department after their applications were 

deemed by the Department inadequate to obtain Licenses.  Among the various unfounded 

allegations, Plaintiffs allege “the Department’s denial of their license applications was not 

properly based upon actual implementation of the impartial and objective bidding process 

mandated by NRS 453D.210, but rather … based upon the arbitrary and capricious exercise of 

administrative partiality and favoritism.”  Complaint at ¶ 33.   

The Complaint seeks various claims for relief, including: 

• Claims for violation of procedural due process, substantive due process and 

equal protection, each of which is alleged to have rendered the Department’s 

denial of Plaintiffs’ license applications void and unenforceable.  Id. at ¶¶ 37-42, 

66-68, 70-74; 

• Declaratory relief, seeking a judicial declaration the Department’s ranking of 

applicants and issuance of conditional licenses was improper, the denial of 

Plaintiffs’ license applications was improper and void ab initio, and the 

Department must issue Plaintiffs the licenses for which they applied.  Id. at ¶¶ 

43-44, 50-52; 

• Injunctive relief seeking an Order requiring the Department to issue Plaintiffs the 

licenses for which they applied.  Id. at ¶¶ 53, 59;   

• Petition for Judicial Review of the Department’s application process seeking a 

determination the Department’s denial of the Plaintiffs’ applications lacked 

substantial evidence and is void ab initio.  Id. at 75-80; 

• Petition for Writ of Mandamus, alleging the Department’s denial of Plaintiffs’ 

applications was arbitrary and capricious due to lack of substantial evidence and 

was done “solely to approve other competing applicants without regard to the 

merit of Plaintiffs’ application” and seeking an Order compelling the Department 

to “review the application on its merits and/or approve it.”  Id. at ¶¶ 81-86.   

 

HHWC now seeks to intervene to protect its unique legal interests in the HHWC 
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Licenses issued by the Department because the claims for relief sought, if somehow granted, 

would directly impact and impair HHWC from obtaining its final inspection causing a jeopardy 

to not obtaining final issuance and the possible surrender of the Licenses – a potential goal of 

the Plaintiffs with this litigation to instead interfere and delay the conditional license process in 

hopes of obtaining a surrendered or forfeited license in the future.  As a result of the recent 

filing of the Motion for Preliminary Injunction, HHWC needs to intervene immediately so 

HHWC can participate in responding to the Motion for Preliminary Injunction and participating 

at the hearing set on April 22, 2019.   

III. LEGAL ARGUMENT 

a. Standard for Granting a Motion for Intervention as a Matter of Right 

Pursuant to NRS § 12.130, anytime before the trial commences, “any person … may 

intervene in an action or proceeding, who has an interest in the matter in the litigation, in the 

success of either of the parties, or an interest against both.”  NRS § 12.130(1)(a).  “Intervention 

is made as provided by the Nevada Rules of Civil Procedure.”  NRS § 12.130(c).   

Upon timely application, intervention is permitted “when the applicant claims an interest 

relating to the property or transaction which is the subject of the action and the applicant is so 

situated that the disposition of the action may as a practical matter impair or impede the 

applicant’s ability to protect that interest, unless the applicant’s interest is adequately 

represented by existing parties.” NRCP 24(a)(2).   

The Supreme Court of Nevada imposed four requirements for seeking to intervene in an 

action: (1) the application must be timely; (2) the applicant must claim a sufficient interest 

relating to the property or transaction which is the subject of the action; (3) the applicant must 

be so situated that the disposition of the action may as a practical matter impair or impede its 

ability to protect that interest; and (4) the applicant’s interest must be inadequately represented 
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by the parties to the action.  American Home Assurance Corp. v. Eighth Judicial District Ct. ex 

rel. County of Clark, 122 Nev. 1229, 1238, 147 P.3d 1120, 1126 (2006).  Determining whether 

an applicant has met these four requirements is within the district court’s sound discretion.  Id. 

at 1126.  A court generally follows practical and equitable considerations and construes the 

governing rule broadly in favor of proposed intervenors.  Wilderness Soc’y v. U.S. Forest 

Service, 630 F.3d 1173, 1179 (9th Cir. 2011) (en banc) (quoting United States v. City of Los 

Angeles, 288 F. 3d 391, 397 (9th Cir. 2002)).  This is because “[a] liberal policy in favor of 

intervention serves both efficient resolution of issues and broadened access to the Courts.”  Id.   

i. HHWC’s Application to Intervene is Timely 

HHWC timely filed its Motion to Intervene.  In determining the timeliness of an 

application to intervene, the Nevada Supreme Court held “[t]he most important question to be 

resolved … is not the length of the delay by the intervenor but the extent of prejudice to the 

rights of existing parties resulting from the delay.”  Dangberg Holdings Nevada, LLC, v. 

Douglas Cty. & its Bd. Of Cty. Commr’s, 115 Nev. 129, 141, 978 P.2d 311, 318 (1999); see also 

American Home Assurance Corp., 122 Nev. at 1244, n.49 and n.50 (citations omitted).  

Here, HHWC’s application for intervention will not cause prejudice to the Plaintiffs nor 

the Department or other intervenors, given the case is in the early stages of litigation.  See 

Citizens for Balanced Use v. Montana Wilderness Ass’n, 647 F.3d 893, 897 (9th Cir. 2011) 

(where the Court found the parties would not suffer prejudice from the grant of intervention in 

the early stage of litigation).  The Department has not filed an Answer.  No substantive Orders 

have been issued by the Court.  Discovery has not initiated.   The Court in Citizens for Balanced 

Use found a motion for intervention was timely when it was filed less than three months after 

the Complaint was filed and less than two weeks after the first filing of an answer to the 

complaint.  Id.  The Court found the intervention was so early in the litigation it would not 
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cause disruption or delay the proceedings.  Id.  Similarly, HHWC’s Motion to Intervene will not 

cause delay given the application being filed so early in the litigation.   

In contrast, HHWC would be materially prejudiced if it were precluded from intervening 

in this action.  HHWC was awarded three (3) conditional licenses.  The Plaintiffs in the instant 

action are seeking to undermine HHWC’s rights in the HHWC Licenses and to impair and 

impede HHWC’s ability to obtain the requisite final inspections.  Without intervention, HHWC 

will be severely prejudiced, however, the other parties will not suffer any prejudice if the 

Motion is granted.   

ii. HHWC Maintains a Significant Interest in the Litigation Subject Matter 

HHWC maintains a significant interest in the litigation’s subject matter.  The Nevada 

Supreme Court held, that while there is “no bright line test”, an applicant must make a showing 

of a “significant protectable interest.”  Am. Home Assur. Co., 122 Nev. 1229, 1238, 147 P.3d 

1120, 1127 (2006).  Whether a proposed intervenor has a significant protectable interest is a 

“practical, threshold inquiry” and the party seeking intervention need not establish any “specific 

legal or equitable interest”.  Citizens for Balanced Use v. Montana Wilderness Ass’n, 647 F.3d 

at 897 (quoting Nw. Forest Res. Council v. Glickman, 82 F.3d 825, 837 (9th Cir. 1996).  To meet 

its burden, a proposed intervenor “must establish that the interest is protectable under some law 

and that there is a relationship between the legally protected interest and the claims at issue.”  

Id.  Courts “have taken the view that a party has a sufficient interest for intervention purposes if 

it will suffer a practical impairment of its interests as a result of the pending litigation.” Id.   

Here, HHWC maintains a sufficient interest in the subject matter of this action  - the 

HHWC Licenses awarded by the Department.  Plaintiffs are attempting to void and unwind the 

Department’s application process which may result in the impairment or impeding of HHWC’s 

ability to obtain final licenses within the twelve-month deadline.  Therefore, HHWC has 
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demonstrated a significant protectable interest in this action.   

iii. The Disposition of this Matter May Impair or Impede HHWC’s Ability to 

Protect Its Interests 

The instant litigation may impair or impede HHWC’s ability to protect its interests – the 

HHWC Licenses.  Once a significant protectable interest is established, courts look to whether 

the proposed intervenor’s ability to protect that interest would be “impaire[d] or impede[d]” by 

“the disposition of the action.”  Citizens for Balanced Use, 647 F.3d at 897.  “If an absentee 

would be substantially affected in a practical sense by the determination made in an action, [it] 

should, as a general rule, be entitled to intervene …” Id. at 898.   

Here, Plaintiffs’ manufactured and unfounded claims with the litigation are an attempt to 

destabilize the legitimacy of the Department’s application process with the desired result of  

undermining the HHWC Licenses and other Licenses issued to successful applicants.  Plaintiffs 

seek to be awarded licenses that were awarded to HHWC and the other successful applicants.  

The result would be to displace the current license holders so Plaintiffs can be awarded licenses 

instead despite not qualifying through the Department’s scoring and ranking system.  The relief 

sought by Plaintiffs would undoubtedly harm one or more of the successful applicants.  

Therefore, HHWC’s interests may be impaired by the disposition of this case due to the risk of 

losing the HHWC Licenses.   

iv. HHWC’s Interests May Not Be Adequately Represented 

Defendant’s interests may not be adequately represented by the present parties in the 

event this Court should deny the motion to intervene.  “The burden of showing inadequacy of 

representation is minimal and satisfied if the [party seeking intervention] can demonstrate that 

representation of its interests may be inadequate.”  Citizens for Balanced Use, 647 F.3d at 898; 

see also Trbovich v. United Mine Workers, 404 U.S. 528, 538 n.10, 92 S.Ct. 630, 636 n.10, 30 
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L.Ed.2d 686 (1972) (holding that the requirement of inadequate representation is satisfied if the 

applicant shows that representation “may be” inadequate).  Courts examine three factors for 

determining the adequacy of representation: (1) whether the interest of a present party is such 

that it will undoubtedly make all of a proposed intervenor’s arguments; (2) whether the present 

party is capable and willing to make such arguments; and (3) whether a proposed intervenor 

would offer any necessary elements to the proceeding that other parties would neglect.  Citizens 

for Balanced Use, 647 F.3d at 898.   

The Citizens’ court stated the “most important factor in assessing the adequacy of 

representation is how the interest compares with the interests of existing parties.”  Id.  The court 

continued when a proposed intervenor and an existing party “share the same ultimate objective, 

a presumption of adequacy of representation arises.”  Id.  A presumption of adequacy “must be 

rebutted with a compelling showing.”  Id.  

Here, HHWC’s interests would not be adequately represented by the Department or the 

intervening defendant Nevada Organic Remedies (“NOR”).  The Department presumably will 

defend its application evaluation process by showing it complied with NRS Chapter 453D and 

the Regulations throughout the application process.  However, the Department will not defend 

HHWC or the other licensees’ unique and valuable licenses.  The Department has no interest in 

specifically defending HHWC’s licenses versus other applicants, nor is the Department 

equipped to do so.   

HHWC anticipates Plaintiffs will argue NOR shares the same ultimate objective thus the 

Motion to Intervene should be denied.  However, no such alignment of objectives exist 

particularly since each of the sixty-one (61) conditional licenses is unique and valuable, and, 

each applicant was uniquely positioned in order to acquire such licenses.  Each licensee was 

individually ranked in order to obtain their licenses and each licensee will have to defend their 
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own ranking if the application evaluation process is called into question.  HHWC will need to 

defend their application against all other applicants.  In addition, the arguments recently 

presented by Plaintiffs in the Motion for Preliminary Injunction regarding the number of retail 

licenses awarded potentially violating anti-monopoly regulations or licensees being awarded 

multiple licenses within a jurisdiction do not apply to HHWC, which is in a unique position to 

have been awarded Licenses without prior retail marijuana establishments as opposed to other 

intervenors.  Therefore, only HHWC would be in a position to defend against such arguments, 

such as those presented by Plaintiffs in the Motion for Preliminary Injunction.  Accordingly, 

HHWC has met its burden of showing its interest may not be adequately represented.   

IV. CONCLUSION 

For the foregoing reasons, HHWC respectfully requests this Court grant the instant Motion 

to Intervene, on an expedited basis, ordering HHWC to intervene as a Defendant in this action.   

DATED:  April 1, 2019 

        /s/ Jared B. Kahn_______________ 

       Jared B. Kahn, Nevada Bar # 12603 

       JK Legal & Consulting, LLC 

9205 W. Russell Rd., Suite 240 

Las Vegas, NV 89148 

jkahn@jk-legalconsulting.com 

Of Attorneys for Defendant Intervenor 
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ANS 

Jared Kahn, Esq. 

Nevada Bar # 12603 

JK Legal & Consulting, LLC 

9205 West Russell Rd., Suite 240 

Las Vegas, NV 89148 

P: (702) 708-2958 

F: (866) 870-6758 

jkahn@jk-legalconsulting.com 

 

Attorneys Helping Hands Wellness Center, Inc. 

 

 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

 

SERENITY WELLNESS CENTER, LLC 

a Nevada limited liability company; TGIG, 

LLC, a Nevada limited liability company; 

NULEAF INCLINE DISPENSARY, LLC, 

a Nevada limited liability company;  

NEVADA HOLISTIC MEDICINE, LLC, a 

Nevada limited liability company; TRYKE 

COMPANIES SO NV, LLC, a Nevada 

limited liability company;  TRYKE 

COMPANIES RENO, LLC, a Nevada 

limited liability company; PARADISE 

WELLNESS CENTER, LLC, a Nevada 

limited liability company; GBS NEVADA 

PARTNERS, LLC, a Nevada limited 

liability company; GRAVITAS NEVADA, 

LLC, a Nevada limited liability company; 

NEVADA PURE, LLC,  Nevada limited 

liability company;  MEDIFARM, LLC, a 

Nevada limited liability company; DOE 

PLAINTIFFS I through X; and ROE 

ENTITY PLAINTIFFS I through X, 

 

 Plaintiff, 

 

vs. 

 

THE STATE OF NEVADA, 

DEPARTMENT OF TAXATION, 

 

 Defendants. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

CASE NO:   A-19-786962-B 

DEPT NO.:  XI 

 

 

DEFENDANT HELPING HANDS 

WELLNESS CENTER, INC.’S 

[PROPOSED] ANSWER TO 

COMPLAINT 
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HELPING HANDS WELLNESS 

CENTER, INC., a Nevada corporation. 

 

                          Defendant in Intervention 

___________________________________ 

 

) 

) 

) 

) 

) 

 

 

 

 

Defendant in Intervention Helping Hands Wellness Center, Inc., (“HHWC” or 

“Defendant”), by and through their counsel Jared Kahn, Esq., hereby answers the Complaint 

filed by Plaintiffs, as follows: 

PARTIES, JURISDICTION AND VENUE 

1. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

1 of the Complaint. In the event a response is required, Defendant denies the allegations 

of the aforementioned paragraphs of the Complaint.  

2. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

2 of the Complaint. In the event a response is required, Defendant denies the allegations 

of the aforementioned paragraphs of the Complaint.  

3. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

3 of the Complaint. In the event a response is required, Defendant denies the allegations 

of the aforementioned paragraphs of the Complaint.  

4. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

4 of the Complaint. In the event a response is required, Defendant denies the allegations 

of the aforementioned paragraphs of the Complaint.  

5. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

5 of the Complaint. In the event a response is required, Defendant denies the allegations 

of the aforementioned paragraphs of the Complaint.  
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6. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

6 of the Complaint. In the event a response is required, Defendant denies the allegations 

of the aforementioned paragraphs of the Complaint.  

7. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

7 of the Complaint. In the event a response is required, Defendant denies the allegations 

of the aforementioned paragraphs of the Complaint.  

8. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

8 of the Complaint. In the event a response is required, Defendant denies the allegations 

of the aforementioned paragraphs of the Complaint.  

9. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

9 of the Complaint. In the event a response is required, Defendant denies the allegations 

of the aforementioned paragraphs of the Complaint.  

10. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

10 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

11. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

11 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

12. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

12 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

13. Defendant admits the allegations of paragraph 13 of the Complaint.   

14. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

14 of the Complaint. In the event a response is required, Defendant denies the 
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allegations of the aforementioned paragraphs of the Complaint.  

15. The allegations of paragraph 15 of the Complaint call for a legal conclusion to which a 

response is not required.  In the event a response is required, Defendant denies the 

allegations of paragraph 15 of the Complaint.   

GENERAL ALLEGATIONS 

16. The allegations of paragraph 16 of the Complaint call for a legal conclusion or contain 

statements regarding the content of laws or regulations.  To the extent a response is 

required and the allegations accurately state the laws or regulations referenced therein, 

Defendant admits to these allegations.  To the extent the allegations do not accurately 

state the laws or regulations referenced therein, then Defendant denies those allegations.   

17. The allegations of paragraph 17 of the Complaint call for a legal conclusion or contain 

statements regarding the content of laws or regulations.  To the extent a response is 

required and the allegations accurately state the laws or regulations referenced therein, 

Defendant admits to these allegations.  To the extent the allegations do not accurately 

state the laws or regulations referenced therein, then Defendant denies those allegations.   

18. The allegations of paragraph 18 of the Complaint call for a legal conclusion or contain 

statements regarding the content of laws or regulations.  To the extent a response is 

required and the allegations accurately state the laws or regulations referenced therein, 

Defendant admits to these allegations.  To the extent the allegations do not accurately 

state the laws or regulations referenced therein, then Defendant denies those allegations.   

19. The allegations of paragraph 19 of the Complaint call for a legal conclusion or contain 

statements regarding the content of laws or regulations.  To the extent a response is 

required and the allegations accurately state the laws or regulations referenced therein, 

Defendant admits to these allegations.  To the extent the allegations do not accurately 
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state the laws or regulations referenced therein, then Defendant denies those allegations.   

20. The allegations of paragraph 20 of the Complaint call for a legal conclusion or contain 

statements regarding the content of laws or regulations.  To the extent a response is 

required and the allegations accurately state the laws or regulations referenced therein, 

Defendant admits to these allegations.  To the extent the allegations do not accurately 

state the laws or regulations referenced therein, then Defendant denies those allegations.   

21. The allegations of paragraph 21 of the Complaint call for a legal conclusion or contain 

statements regarding the content of laws or regulations.  To the extent a response is 

required and the allegations accurately state the laws or regulations referenced therein, 

Defendant admits to these allegations.  To the extent the allegations do not accurately 

state the laws or regulations referenced therein, then Defendant denies those allegations.   

22. Defendant admits the allegations of paragraph 22 of the Complaint.  

23. Defendant admits the allegations of paragraph 23 of the Complaint.  

24. The allegations of paragraph 24(a-h) of the Complaint call for a legal conclusion or 

contain statements regarding the content of laws or regulations.  To the extent a response 

is required and the allegations accurately state the laws or regulations referenced therein, 

Defendant admits to these allegations.  To the extent the allegations do not accurately 

state the laws or regulations referenced therein, then Defendant denies those allegations.   

25. The allegations of paragraph 25 reference documents, which the contents of such alleged 

documents will speak for themselves.  In the event a response is required, Defendant 

admits the allegations of the aforementioned paragraph of the Complaint. 

26. The allegations of paragraph 26 of the Complaint call for a legal conclusion or contain 

statements regarding the content of laws or regulations.  To the extent a response is 

required and the allegations accurately state the laws or regulations referenced therein, 
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Defendant admits to these allegations.  To the extent the allegations do not accurately 

state the laws or regulations referenced therein, then Defendant denies those allegations.   

27. The allegations of paragraph 27 of the Complaint call for a legal conclusion or contain 

statements regarding the content of laws or regulations.  To the extent a response is 

required, then Defendant denies those allegations.   

28. Defendant admits the allegations of paragraph 28 of the Complaint that the Department 

of Taxation announced it would issue recreational retail store conditional licenses no 

later than December 5, 2018.  Defendant denies the allegations to the extent it imposes a 

legal obligation on the Department that is inconsistent or outside of the requirements set 

forth in Section 4 of NRS 453D.210.   

29. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

29 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

30. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

30 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

31. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

31 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

32. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

32 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

33. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

33 of the Complaint. In the event a response is required, Defendant denies the 
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allegations of the aforementioned paragraphs of the Complaint.  

34. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

34 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

35. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

35 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

III. 

CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF 

(Violation of Civil Rights) 

(Due Process Deprivation of Property) 

36. Defendant repeats and realleges its answers to paragraphs 1 through 35 above, and 

incorporates the same herein by reference as though fully set forth herein.   

37. The allegations of paragraph 37 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

38. The allegations of paragraph 38 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

39. The allegations of paragraph 39 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

40. The allegations of paragraph 40 of the Complaint contain statements of legal conclusion, 
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to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

41. The allegations of paragraph 41 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

42. The allegations of paragraph 42 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

43. The allegations of paragraph 43 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

44. The allegations of paragraph 44 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

45. The allegations of paragraph 45 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

46. The allegations of paragraph 46 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

47. The allegations of paragraph 47 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

48. The allegations of paragraph 48 of the Complaint contain statements of legal conclusion, 
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to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

49. The allegations of paragraph 49 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

50. The allegations of paragraph 50(a-g) of the Complaint contain statements of legal 

conclusion or are not factual in nature, to which a response is not required.  To the 

extent a response is required, Defendant denies these allegations.   

51. The allegations of paragraph 51 of the Complaint contain statements of legal conclusion 

or are not factual in nature, to which a response is not required.  To the extent a response 

is required, Defendant denies these allegations.   

52. The allegations of paragraph 52 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

53. The allegations of paragraph 53 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

54. The allegations of paragraph 54 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

55. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

55 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

56. Defendant admits the allegations of paragraph 56 of the Complaint.   
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57. The allegations of paragraph 57 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

58. The allegations of paragraph 58 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

59. The allegations of paragraph 59 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

60. The allegations of paragraph 60 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

61. The allegations of paragraph 61 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

SECOND CLAIM FOR RELIEF 

(Violation of Civil Rights) 

(Due Process: Deprivation of Liberty) 

62. Defendant repeats and realleges its answers to paragraphs 1 through 61 above, and 

incorporates the same herein by reference as though fully set forth herein.   

63. The allegations of paragraph 63 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

64. The allegations of paragraph 64 of the Complaint contain statements of legal conclusion, 
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to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

65. The allegations of paragraph 65 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

66. The allegations of paragraph 66 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

67. The allegations of paragraph 67 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

68. The allegations of paragraph 68 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

69. The allegations of paragraph 69 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

THIRD CLAIM FOR RELIEF 

(Violation of Civil Rights) 

(Equal Protection) 

70. Defendant repeats and realleges its answers to paragraphs 1 through 69 above, and 

incorporates the same herein by reference as though fully set forth herein.   

71. The allegations of paragraph 71 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 
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denies these allegations.   

72. The allegations of paragraph 72 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

73. The allegations of paragraph 73 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

74. The allegations of paragraph 74 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

FOURTH CLAIM FOR RELIEF 

(Petition for Judicial Review) 

75. Defendant repeats and realleges its answers to paragraphs 1 through 74 above, and 

incorporates the same herein by reference as though fully set forth herein.   

76. The allegations of paragraph 76 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

77. The allegations of paragraph 77 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

78. The allegations of paragraph 78 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

79. The allegations of paragraph 79(a-c) of the Complaint contain statements of legal 
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conclusion, to which a response is not required.  To the extent a response is required, 

Defendant denies these allegations.   

80. The allegations of paragraph 80 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

FIFTH CLAIM FOR RELIEF 

(Petition for Writ of Mandamus) 

81. Defendant repeats and realleges its answers to paragraphs 1 through 80 above, and 

incorporates the same herein by reference as though fully set forth herein.   

82. The allegations of paragraph 82 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

83. The allegations of paragraph 83(a-b) of the Complaint contain statements of legal 

conclusion, to which a response is not required.  To the extent a response is required, 

Defendant denies these allegations.   

84. The allegations of paragraph 84(a-b) of the Complaint contain statements of legal 

conclusion, to which a response is not required.  To the extent a response is required, 

Defendant denies these allegations.   

85. The allegations of paragraph 85 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

86. The allegations of paragraph 86 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   
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87. To the extent any allegations require a response not otherwise addressed herein, 

Defendant denies every allegation not expressly admitted to herein.   

ANSWER TO PRAYER FOR RELIEF 

 Defendant denies Plaintiffs are entitled to the relief being sought in the Plaintiffs’ prayer 

for relief or to any relief in this matter.   

AFFIRMATIVE DEFENSES 

1. Plaintiffs have failed to state a claim upon which relief may be granted.  

2. The State of Nevada Department of Taxation is immune from suit when perofrming the 

functions at issue in this case.  

3. The actions of the State of Nevada Department of Taxation were all official acts that 

were done in compliance with applicable laws and regulations.   

4. The damages alleged by Plaintiffs in the Complaint are attributable to and were caused 

by Plaintiffs by their own negligence and Plaintiffs shall take nothing by way of its 

Complaint as a result of its own comparative fault in causing the damages it is alleged to 

have incurred.     

5. Plaintiffs have failed to join necessary and indispensable parties to this litigation 

pursuant to NRCP 19 because the Court cannot grant any of the Plaintiffs’ claims 

without affecting the rights and privileges of those parties who received the licenses at 

issue as well as other third parties.   

6. The Plaintiffs alleged damages, if any, resulted from or were caused by a third party the 

Defendant had no control.   

7. Plaintiffs’ claims for relief are barred for failing to exhaust administrative remedies, if 

any.  

8. The actions of the State of Nevada Department of Taxation were not arbitrary or 
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capricious, and the State of Nevada Department of Taxation had a rational basis for all 

of the actions taken in the licensing process at issue.   

9. Plaintiffs’ claims are barred, in whole or in part, by their failure to perform or satisfy 

required conditions precedent and by their own bad acts.   

10. Plaintiffs are not in possession and/or control of the documents and/or witnesses 

necessary to prove its alleged causes of action against Defendants.   

11. Plaintiffs’ claims are barred for failure to plead those claims with sufficient particularity.   

12. Plaintiffs’ have failed to allege sufficient facts and cannot meet their burden of proof 

imposed on it by law to recover attorneys’ fees incurred to bring this action.   

13. Injunctive relief is unavailable to Plaintiffs’ because the conditional licenses have 

already been issued the task completed.   

14. Plaintiffs have no constitutional right to obtain privileged licenses.   

15. Plaintiffs’ relief seeking mandamus is not available to compel the members of the 

executive branch to perform non-ministerial, discretionary tasks.   

16. Plaintiffs are not entitled to judicial review based on the denial of a license.   

17. Plaintiffs are not entitled to declaratory relief because declaratory relief will not provide 

the relief sought.   

18. Defendant may have additional defenses unknown to them at this time, which may be 

discovered through the course of these proceedings.  Defendant does not wish to waive 

these defenses and specifically assert them hereby, reserving the right to amend this 

Answer and to plead other affirmative defenses as they become known.    

WHEREFORE, Defendant prays for judgment as follows: 

1. Plaintiffs take nothing by way of their Complaint.   

2. The Complaint, and all causes of action against Defendants alleged therein, be 
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dismissed with prejudice;  

3. For reasonable attorney fees and costs to be awarded to Defendants; and,  

4. For such other relief the Court may deem just and proper.   

DATED:  April 1, 2019. 

        /s/ Jared B. Kahn_______________ 

       Jared B. Kahn, Nevada Bar # 12603 

       JK Legal & Consulting, LLC 

9205 W. Russell Rd., Suite 240 

Las Vegas, NV 89148 

(702) 708-2958 Phone 

(866) 870-6758 Fax 

jkahn@jk-legalconsulting.com 

Of Attorneys for Defendant in Intervention 
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Facsimile:   (702) 629-3332  
Email: Phil@HymansonLawNV.com 
           Hank@HymansonLawNV.com 
 
Attorneys for Defendants in Intervention, 
Integral Associates LLC d/b/a Essence  
Cannabis Dispensaries, Essence Tropicana, LLC,  
Essence Henderson, LLC, CPCM Holdings, LLC  
d/b/a Thrive Cannabis Marketplace, Commerce  
Park Medical, LLC, Cheyenne Medical, LLC 
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NV, LLC, a Nevada limited liability company, 
TRYKE COMPANIES RENO, LLC, a Nevada 
limited liability company, PARADISE 
WELLNESS CENTER, LLC, a Nevada limited 
liability company, GBS NEVADA PARTNERS, 
LLC, a Nevada limited liability company, 
FIDELIS HOLDINGS, LLC, a Nevada limited 
liability company, GRAVITAS NEVADA, 
LLC, a Nevada limited liability company, 
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liability company, MEDIFARM, LLC, a Nevada 
limited liability company, DOE PLANTIFFS I 
through X; and ROE ENTITY PLAINTIFFS I 
through X,  
 

Plaintiffs, 
vs. 
 
THE STATE OF NEVADA, DEPARTMENT 
OF TAXATION, 
 

Defendants. 
 
INTEGRAL ASSOCIATES LLC d/b/a 
ESSENCE CANNABIS DISPENSARIES, a 
Nevada limited liability company; ESSENCE 
TROPICANA, LLC, a Nevada limited liability 
company; ESSENCE HENDERSON, LLC, a 
Nevada limited liability company; CPCM 
HOLDINGS, LLC d/b/a THRIVE CANNABIS 
MARKETPLACE, COMMERCE PARK 
MEDICAL, LLC, a Nevada limited liability 
company; and CHEYENNE MEDICAL, LLC, a 
Nevada limited liability company. 
 

Defendants in Intervention. 
 
TO: ALL PARTIES AND THEIR COUNSEL OF RECORD. 

 YOU AND EACH OF YOU will please take notice that an ORDER GRANTING MOTION 

TO INTERVENE was hereby entered on the 1st day of April, 2019.  A copy of which is attached 

hereto. 

 DATED this 2nd day of April, 2019. 
 

 Respectfully submitted, 

MAIER GUTIERREZ & ASSOCIATES 
 
 

  
 
/s/ Joseph A. Gutierrez  

 JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
JASON R. MAIER, ESQ. 
Nevada Bar No. 8557 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148    
Attorneys for Defendants in Intervention 
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CERTIFICATE OF SERVICE 

 Pursuant to Administrative Order 14-2, a copy of the NOTICE OF ENTRY OF ORDER 

GRANTING MOTION TO INTERVENE was electronically filed on the 2nd day of April, 2019 

and served through the Notice of Electronic Filing automatically generated by the Court's facilities 

to those parties listed on the Court's Master Service List and by depositing a true and correct copy 

of the same, enclosed in a sealed envelope upon which first class postage was fully prepaid, in the 

U.S. Mail at Las Vegas, Nevada, addressed as follows (Note:  All Parties Not Registered Pursuant 

to Administrative Order 14-2 Have Been Served By Mail.): 

Dominic P. Gentile, Esq. 

Michael V. Cristalli, Esq. 

Ross Miller, Esq. 

Vincent Savarese III, Esq. 

GENTILE CRISTALLI MILLER ARMENI SAVARESE 

410 South Rampart Blvd., Suite 420 

Las Vegas, NV 89145 

Attorneys for Plaintiffs 

 

David R. Koch, Esq. 

Steven B. Scow, Esq. 

Brody R. Wright, Esq. 

Daniel G. Scow, Esq. 

KOCH & SCOW, LLC 

11500 S. Eastern Ave., Suite 210 

Henderson, NV 89052 

Attorneys for Nevada Organic Remedies, LLC 

 

Margaret A. McLetchie, Esq. 

MCLETCHIE LAW GROUP, PLLC 

701 E. Bridger Ave, Suite 520 

Las Vegas, NV 89101 

 

Cami M. Perkins, Esq. 

HOLLEY DRIGGS WALCH FINE PUZEY STEIN & THOMPSON 

4400 S. 4th Street 3rdFloor 

Las Vegas, NV 89101 

/ / / 

/ / / 

/ / / 

/ / / 
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Jared Kahn, Esq. 

JK LEGAL & CONSULTING, LLC 

9205 West Russell Rd., Suite 240 

Las Vegas, NV 89148 

Attorneys for Defendant Intervenor 

Helping Hands Wellness Center, Inc. 

 

 
      _/s/ Brandon Lopipero_________________________ 

      An Employee of MAIER GUTIERREZ & ASSOCIATES 
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NEO 
H1 LAW GROUP 
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
Attorneys for Intervenor/Defendant 
Lone Mountain Partners, LLC 
 

 
EIGHTH JUDICIAL DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
SERENITY WELLNESS CENTER, LLC, a 
Nevada limited liability company, TGIG, LLC, 
a Nevada limited liability company, NULEAF 
INCLINE DISPENSARY, LLC, a Nevada 
limited liability company, NEVADA 
HOLISTIC MEDICINE, LLC, a Nevada limited 
liability company, TRYKE COMPANIES SO 
NV, LLC, a Nevada limited liability company, 
TRYKE COMPANIES RENO, LLC, a Nevada 
limited liability company, PARADISE 
WELLNESS CENTER, LLC, a Nevada limited 
liability company, GBS NEVADA PARTNERS, 
LLC, a Nevada limited liability company, 
FIDELIS HOLDINGS, LLC, a Nevada limited 
liability company, GRAVITAS NEVADA, LLC, 
a Nevada limited liability company, NEVADA 
PURE, LLC, a Nevada limited liability 
company, MEDIFARM, LLC a Nevada limited 
liability company, DOE PLAINTIFFS I through 
X; and ROE ENTITY PLAINTIFFS I through X, 
 
    Plaintiffs, 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION, 
    Defendant. 
                  
 
LONE MOUNTAIN PARTNERS, LLC, a Nevada 
limited liability partnership, 
 
   Intervenor/Defendant. 
 

Case No. A-19-786962-B 
 
Dept. No. 11 
 
 
NOTICE OF ENTRY OF ORDER 
GRANTING LONE MOUNTAIN 
PARTNERS, LLC’S MOTION TO 
INTERVENE 

Case Number: A-19-786962-B

Electronically Filed
4/4/2019 5:40 PM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE IS HEREBY GIVEN that on this 3rd day of April 2019, an Order was entered 

granting Lone Mountain Partners, LLC’s Motion to Intervene.  A copy of said Order is attached 

hereto and by reference incorporated herein. 

Dated this 4th day of April 2019. 

H1 LAW GROUP 

Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
Attorneys for Intervenor/Defendant 
Lone Mountain Partners, LLC 
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CERTIFICATE OF SERVICE 

The undersigned, an employee of H1 Law Group, hereby certifies that on the 4th day 

of April 2019 she caused a copy of the foregoing to be transmitted by electronic service in 

accordance with Administrative Order 14.2, to all interested parties, through the Court’s 

Odyssey E-File & Serve system. 

Bobbye Donaldson, an employee of 
H1 LAW GROUP 
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Will Kemp, Esq. (#1205) 
Nathanael R. Rulis, Esq. (#11259) 
n.rulis@kempjones.com 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Attorneys for Plaintiffs 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

MM DEVELOPMENT COMPANY, INC., a 
Nevada corporation; LIVFREE WELLNESS 
LLC, dba The Dispensary, a Nevada limited 
liability company  
 
           Plaintiff, 
 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION; and DOES 1 through 10; and ROE 
CORPORATIONS 1 through 10. 
 
          Defendants. 
 
and 
 
NEVADA ORGANIC REMEDIES, LLC 
 
                                 Defendant-Intervenor. 
______________________________________ 
 
NEVADA ORGANIC REMEDIES, LLC. 
 
                                  Counterclaimant,  
 
vs. 
 
MM DEVELOPMENT COMPANY, INC., A 
Nevada corporation, LIVFREE WELLNESS, 
LLC, d/b/a The Dispensary, a Nevada Limited 
liability company 
                                  Counter-Defendants 
 

Case No.: A-18-785818-W 
Dept. No.: IX 
 
 
 
 
 
 
 
PLAINTIFFS’/COUNTER-
DEFENDANTS’ ANSWER TO 
COUNTERCLAIM 
 

  

Case Number: A-18-785818-W

Electronically Filed
4/5/2019 9:50 AM
Steven D. Grierson
CLERK OF THE COURT
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 Plaintiffs/Counter-Defendants MM Development Company, Inc. (“MM”) and Livfree 

Wellness, LLC d/b/a The Dispensary (“Livfree”) (collectively, “Plaintiffs” or “Counter-

Defendants”) answer the Nevada Organic Remedies, LLC’s (“NOR”) Counterclaim (the 

“Counterclaim”) as follows: 

PARTIES 

1. Counter-Defendants admit the allegations in paragraphs 1, 2, and 3 of the 

Counterclaim. 

JURISDICTION  

2. Counter-Defendants admit the allegations in paragraph 4 of the Counterclaim. 

GENERAL ALLEGATIONS 

3. Counter-Defendants admit the allegations in paragraphs 5, 6, and 7 of the 

Counterclaim. 

4. Counter-Defendants are without sufficient knowledge or information upon which 

to base a belief as to the truth of the allegations contained in paragraphs 8, 9, and10 of the 

Counterclaim and, therefore, deny them. 

5. Counter-Defendants admit that any entity granted a conditional license has 12 

months to receive a final inspection as alleged in paragraph 11 of the Counterclaim.  As to the 

remaining allegations in paragraph 11 of the Counterclaim, R092-17, Sec. 87 speaks for itself.  

6. Counter-Defendants are without sufficient knowledge or information upon which 

to base a belief as to the truth of the allegations contained in paragraph 12 of the Counterclaim 

and, therefore, deny them. 

7. Counter-Defendants admit that they contend they received high scores for 

medical marijuana establishments during the 2015 application review process, and that the 

“Department improperly granted ‘conditional’ licenses to applicants who were ranked 
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substantially lower than Counter-Defendants on the 2015 rankings,” as alleged in paragraph 13 

of the Counterclaim.  As to all other allegations in paragraph 13 of the Counterclaim, Counter-

Defendants deny. 

8. Counter-Defendants deny the allegations in paragraph 14 of the Counterclaim. 

9. Counter-Defendants admit that they have sought relief that might limit or 

preclude NOR from being able to move forward with obtaining final inspections for marijuana 

establishments under current regulations as alleged in paragraph 15 of the Counterclaim.  As to 

all other allegations in paragraph 15 of the Counterclaim, Counter-Defendants deny. 

FIRST CAUSE OF ACTION 

(Declaratory Relief) 

10. In response to paragraph 16, Counter-Defendants repeat and reincorporate all 

previous responses to the Counterclaim. 

11. Counter-Defendants admit that the State of Nevada, Department of Taxation’s 

(the “Department”) actions and/or inactions have created an actual justiciable controversy ripe 

for judicial determination between Counter-Defendants and the Department with respect to the 

construction, interpretation, and implementation of NRS 453D, NAC 453D, and R092-17 as to 

Counter-Defendants.  As to all other allegations in paragraph 17 of the Counterclaim, Counter-

Defendants are without sufficient knowledge or information upon which to base a belief as to 

the truth of the allegations and, therefore, deny them. 

12. Counter-Defendants are without sufficient knowledge or information upon which 

to base a belief as to the truth of the allegations contained in paragraph 18 of the Counterclaim 

and, therefore, deny them. 

13. Counter-Defendants deny the allegations in paragraph 19 of the Counterclaim. 
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14. As to the allegations in paragraph 20 of the Counterclaim, Counter-Defendants 

admit that they did not initially name NOR as a defendant in this action, however, Counter-

Defendants have sought relief that might limit or preclude NOR from being able to move 

forward with obtaining final inspections for marijuana establishments under current regulations.  

As to all other allegations in paragraph 20 of the Counterclaim, Counter-Defendants deny.  

15. Counter-Defendants deny the allegations in paragraphs 21 and 22 of the 

Counterclaim. 

AFFIRMATIVE DEFENSES 

1. The Counterclaim fails to state a claim against Counter-Defendants upon which 

relief may be granted. 

2. Counterclaimants’ claim is barred due to the absence of any legitimate 

controversy between Counterclaimant and Counter-Defendants.  

3. Counterclaimant failed to mitigate, minimize, or otherwise avoid its losses, 

damages, or expenses. 

4. If Counterclaimant was injured and damaged as alleged, which is specifically 

denied, then the injuries and damages were caused, in whole or in part, by the acts or omissions 

of others, whether individual, corporate or otherwise, whether named or unnamed in the 

Counterclaim, for whose conduct Counter-Defendants are not responsible. 

5. Counterclaimant’s claim is barred by waiver. 

6. Counterclaimant’s claim is barred by the doctrine of unclean hands. 

7. Counterclaimant is barred from seeking equitable relief because it has adequate 

legal remedies from any alleged injuries.  

AA 001141



 

5 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

K
E

M
P

, J
O

N
E

S
 &

 C
O

U
L

T
H

A
R

D
, L

L
P

 
38

00
 H

ow
ar

d 
H

ug
he

s 
Pa

rk
w

ay
 

S
ev

en
te

en
th

 F
lo

or
 

L
as

 V
eg

as
, N

ev
ad

a 
89

16
9 

(7
02

) 
38

5-
60

00
 •

 F
ax

 (
70

2)
 3

85
-6

00
1 

k j
c @

ke
m

pj
on

es
.c

o m
 

8. Counterclaimant has been unjustly enriched to the injury and detriment of the 

Counter-Defendants, and therefore, is not entitled to any relief by way of Counterclaimant’s 

claim. 

9. In performing the actions complained of, the Counter-Defendants acted in the 

ordinary course of business. 

10. Counterclaimant’s claims fail because of intervening and superseding causes for 

the injury alleged in the Counterclaim. 

11. Counter-Defendants have insufficient knowledge or information upon which to 

form a belief as to whether there may be addition, as yet unstated, affirmative defenses and, 

therefore, reserves the right to allege other affirmative defenses as they become appropriate or 

known through the course of discovery.  

PRAYER FOR RELIEF 

 WHEREFORE, Counter-Defendants pray for judgment as follows:  

1. That Counterclaimant takes nothing by way of its Counterclaim and that the same be 

dismissed with prejudice;  

2. For costs of suit and reasonable attorneys’ fees; and 

3. For all other and further relief as the Court deems just and proper. 

 DATED this   5th   day of April, 2019. 

KEMP, JONES & COULTHARD LLP   
  

 
 /s/ Nathanael Rulis      
Will Kemp, Esq. (NV Bar No. 1205)     
Nathanael R. Rulis (NV Bar No. 11259)    
3800 Howard Hughes Parkway, 17th Floor    
Las Vegas, Nevada 89169      
Attorneys for Plaintiffs/Counter-Defendants 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the   5th   day of April, 2019, I served a true and correct copy of 

the foregoing Plaintiffs’/Counter-Defendants’ Answer to Counterclaim via the Court's 

electronic filing system only, pursuant to the Nevada Electronic Filing and Conversion Rules, 

Administrative Order 14-2, to all parties currently on the electronic service list. 

 

 /s/ Ali Augustine     
An employee of Kemp, Jones & Coulthard, LLP  

 

 

 

AA 001143



Case Number: A-19-786962-B

Electronically Filed
4/8/2019 9:06 AM
Steven D. Grierson
CLERK OF THE COURT

AA 001144



AA 001145



AA 001146



AA 001147



AA 001148



AA 001149



 

Page 1 of 13 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

30

ANAC 
AARON D. FORD 
   Attorney General 
David J. Pope (Bar No. 8617) 
   Senior Deputy Attorney General 
Robert E. Werbicky (Bar No. 6166) 
   Deputy Attorney General 
Vivienne Rakowsky (Bar No. 9160) 

Deputy Attorney General 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, NV 89101 
(702) 486-3420 (phone) 
(702) 486-3416 (fax)  
DPope@ag.nv.gov 
VRakowsky@ag.nv.gov 
RWerbicky@ag.nv.gov 
 
Attorneys for Defendant,  
State of Nevada,  
Department of Taxation 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
MM DEVELOPMENT COMPANY, INC., a 
Nevada corporation; LIVFREE 
WELLNESS LLC, dba The Dispensary, a 
Nevada limited liability company 
 

Plaintiffs, 
 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION; and DOES 1 through 10; and 
ROE CORPORATIONS 1 through 10, 
 

Defendants. 

Case No.  A-18-785818-W 
Dept. No. IX 
 
ANSWER TO AMENDED COMPLAINT 

The State of Nevada ex rel. Department of Taxation (the “Department”) answers 

Plaintiffs’ Amended Complaint as follows:  

I. 

PARTIES & JURISDICTION 

1. Answering Paragraph 1, the Department is without sufficient knowledge and 

information to form a belief as to the truth of the allegations and therefore denies the same.   

Case Number: A-18-785818-W

Electronically Filed
4/10/2019 12:33 PM
Steven D. Grierson
CLERK OF THE COURT
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2. Answering Paragraph 2, the Department is without sufficient knowledge and 

information to form a belief as to the truth of the allegations and therefore denies the same. 

3. Answering Paragraph 3, the Department states that it was created under 

NRS 360.120 and has certain duties related to the regulation and licensing of marijuana 

under Nevada law, including NRS 453D and NAC 453D.   

4. Answering Paragraph 4, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

II. 

GENERAL ALLEGATIONS 

5. Answering Paragraph 5, the Department states that this is a legal conclusion 

to which no response is required.   

6. Answering Paragraph 6, the Department states that the August 16, 2018 

letter from the Department speaks for itself.  

7. Answering Paragraph 7, the Department states that the notice speaks for 

itself. 

8. Answering Paragraph 8, the Department states that the notice speaks for 

itself.  

9. Answering Paragraph 9, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the 

Department denies the allegations contained therein. 

10. Answering Paragraph 10, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

11. Answering Paragraph 11, the Department admits that the allegation 

accurately depicts the allocation of some, but not all, of the licenses that were to be allocated 

during the September 7, 2018, through September 20, 2018, application round.  

/ / / 
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12. Answering Paragraph 12, the Department states that because it was not 

involved with the medical marijuana licensing procedure, it is unable to form a belief as 

to the truth of the allegations contained in Paragraph 12. 

13. Answering Paragraph 13, the Department states that because it was not 

involved with the medical marijuana licensing procedure, it is unable to form a belief as 

to the truth of the allegations contained in Paragraph 13. 

14. Answering Paragraph 14, the Department states that because the terms 

“substantially similar” and “factors” are vague and ambiguous and because the Department 

was not involved with the medical marijuana licensing procedure, the Department is 

unable to form a belief as to the truth of the allegations contained in Paragraph 14.  

15. Answering Paragraph 15, the Department states that because the term “major 

difference” is vague and ambiguous and because the Department was not involved with the 

medical marijuana licensing procedure, the Department is unable to form a belief as to 

the truth of the allegations contained in Paragraph 15. 

16. Answering Paragraph 16, the Department admits the allegations.  

17. Answering Paragraph 17, the Department denies that an application was 

submitted for Elko County and admits the remaining allegations with the addition that an 

application was submitted for Lyon County. 

18. Answering Paragraph 18, the Department states that because the term 

“exceptional ranking” is vague and ambiguous and because the Department was not 

involved with the medical marijuana licensing procedure, the Department is unable to 

form a belief as to the truth of the allegations contained in Paragraph 18 except that 

the Department admits that around December 5, 2018, the Plaintiffs were sent a notice 

of rejection setting forth the reasons why the Department did not approve their license 

application.  

19. Answering Paragraph 19, the Department denies the allegation. 

20. Answering the allegation contained in Paragraph 20, the Department denies 

the allegation. 
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III. 

CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF  

(Declaratory Relief) 

21. Answering Paragraph 21, the Department states that this incorporating 

reference does not require a response. 

22. Answering Paragraph 22, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

23. Answering Paragraph 23, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein.  

24. Answering Paragraph 24, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

25. Answering Paragraph 25, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein.  

26. Answering Paragraph 26, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

27. Answering Paragraph 27, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

28. Answering Paragraph 28, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

29. Answering Paragraph 29, the Department states that this is a legal conclusion 
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to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

30. Answering Paragraph 30, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

31. Answering Paragraph 31, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

SECOND CLAIM FOR RELIEF  

(Injunctive Relief) 

32. Answering Paragraph 32, the Department states that this incorporating 

reference does not require a response. 

33. Answering Paragraph 33, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

34. Answering Paragraph 34, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

35. Answering Paragraph 35, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

36. Answering Paragraph 36, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

37. Answering Paragraph 37, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

38. Answering Paragraph 38, the Department states that this is a legal conclusion 
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to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

THIRD CLAIM FOR RELIEF  

(Violation of Procedural Due Process) 

39. Answering Paragraph 39, the Department states that this incorporating 

reference does not require a response. 

40. Answering Paragraph 40, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

41. Answering Paragraph 41, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

42. Answering Paragraph 42, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

43. Answering Paragraph 43, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

44. Answering Paragraph 44, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

45. Answering Paragraph 45, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

FOURTH CLAIM FOR RELIEF  

(Violation of Substantive Due Process) 

46. Answering Paragraph 46, the Department states that this incorporating 

reference does not require a response. 
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47. Answering Paragraph 47, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

48. Answering Paragraph 48, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

49. Answering Paragraph 49, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

50. Answering Paragraph 50, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

FIFTH CLAIM FOR RELIEF 

(Equal Protection Violation) 

51. Answering Paragraph 51, the Department states that this incorporating 

reference does not require a response. 

52. Answering Paragraph 52, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

53. Answering Paragraph 53, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

54. Answering Paragraph 54, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

55. Answering Paragraph 55, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 
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56. Answering Paragraph 56, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

SIXTH CLAIM FOR RELIEF  

(Petition for Judicial Review) 

57. Answering Paragraph 57, the Department states that this incorporating 

reference does not require a response. 

58. Answering Paragraph 58, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

59. Answering Paragraph 59, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

60. Answering Paragraph 60, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

61. Answering Paragraph 61, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

62. Answering Paragraph 62, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

SEVENTH CLAIM FOR RELIEF  

(Petition for Writ of Mandamus) 

63. Answering Paragraph 63, the Department states that this incorporating 

reference does not require a response. 

64. Answering Paragraph 64, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 
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denies the allegations contained therein. 

65. Answering Paragraph 65, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

66. Answering Paragraph 66, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

67. Answering Paragraph 67, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

68. Answering Paragraph 68, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

GENERAL DENIALS 

The Department denies any and all allegations in the Amended Complaint not 

specifically admitted in this Answer. 

The Department denies that Plaintiffs are entitled to any of the relief prayed for in 

the Amended Complaint. 

AFFIRMATIVE DEFENSES 

The Department denies any and all liability in this matter and asserts the following 

affirmative defenses: 

1. Plaintiffs have failed to state a claim for which relief can be granted.  

2. Plaintiffs do not have a property right in a privilege license that they do not 

have. 

3. Plaintiffs do not have a fundamental right to a privilege license. 

4. Chapter 453D does not provide for a hearing when a retail marijuana license 

is not issued. 
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5. The Nevada Administrative Procedures Act, NRS Chapter 233B, does not 

provide for a hearing when a retail marijuana license is not issued. 

6. The Department’s actions were neither arbitrary, capricious, nor an abuse of 

discretion.  

7. The Department’s interpretation of the statutes and regulations it is 

authorized to execute is given great deference.  

8. The Department used an impartial and numerically scored competitive 

bidding process.  

9. Plaintiffs did not have a statutory entitlement to a license.  

10. The U.S. Constitution does not protect the right to engage in a business that 

is illegal under federal law.  

11. Plaintiffs do not have standing. 

12. Plaintiffs have failed to exhaust their administrative remedies. 

13. The Complaint fails to present a justiciable controversy.  

14. This Court lacks jurisdiction to hear Plaintiffs’ claims. 

15. The Department is immune from liability pursuant to Nevada Revised 

Statutes 41.031, et. seq.  

16. Plaintiff failed to name the Department properly as required by                          

NRS 41.031(2). 

17. Plaintiffs’ claims, including the declaratory and/or equitable claims are barred 

by the doctrines of waiver, ratification, estoppel, unclean hands and other equitable 

defenses.  

18. Plaintiffs’ claims are barred by the applicable statute of limitations and/or the 

doctrine of laches.  

19. Plaintiffs’ claims are barred based on impossibility.   

20. Plaintiffs’ claims have been waived because of the wrongful acts, omissions 

and conduct of Plaintiffs.  

21. Plaintiffs would be unjustly enriched if awarded damages.  
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22. The Department has no contractual relationship with Plaintiffs to give rise to 

any declaratory relief.  

23. The damages sustained by the Plaintiff, if any, were caused by the acts of 

unknown third persons who were not agents, servants, or employees of the Department, 

and who were not acting on behalf of the Department in any manner or form, and, as such, 

the Department is not liable in any manner to Plaintiff.  

24. The Department is not legally responsible for the actions and/or omissions of 

other third parties. 

25. Plaintiffs fail to name a party necessary for full and adequate relief essential 

in this action.   

26. Plaintiffs failed to comply with a condition precedent. 

27. Plaintiffs have not suffered any damages attributable to the actions of the 

Department.  

28. Plaintiffs have failed to timely protect and/or enforce their alleged rights.  

29. Plaintiffs’ claims are barred as Plaintiffs have failed, refused, or neglected to 

take reasonable steps to mitigate damages, therefore barring or diminishing the ability to 

recover. 

30. The Department has an objective good faith belief that it acted reasonably and 

in good faith and the Department’s actions were legally justified.   

31. The Department substantially complied with NRS and NAC Chapter 453D. 

32. The Department, at all relevant times, acted with due care and 

circumspection in the performance of its duties; exercised the degree of skill and learning 

ordinarily possessed and exercised by members of its profession in good standing, 

practicing in similar localities and that at all times, used reasonable care and diligence in 

the exercise of its skills and the application of its learning, and at all times acted according 

to its best judgment and met the applicable standard of care.  

33. Plaintiffs’ claims for relief are barred as Plaintiff’s alleged damages are 

speculative and cannot be calculated with any certainty or reliability.  
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34. Each purported claim for relief is barred by the doctrines of res judicata and/or 

collateral estoppel.  

35. Each purported claim for relief is barred as Plaintiffs are estopped from 

pursuing any claim against the Department in accordance with equitable principles of 

jurisprudence. 

36. The Department alleges that the damages, if any, alleged by the Plaintiffs 

were the result of independent intervening acts, over which the Department had no control, 

which resulted in the superseding cause of Plaintiffs alleged damages. 

37. The Department avails itself of all affirmative defenses set forth in and or 

arising out of NRS Chapter 453D and NRS Chapter 360 and all applicable regulations and 

subparts.  

38. All possible affirmative defenses may not have been alleged inasmuch as 

insufficient facts and other relevant information may not be available after reasonable 

inquiry and, pursuant to NRCP 11, the Department hereby reserves the right to amend 

these affirmative defenses as additional information becomes available. Additionally, one 

or more of these Affirmative Defenses may have been pled for the purposes of non-waiver. 

Respectfully submitted: April 10, 2019. 

 
AARON D. FORD 
Attorney General 

 
 

By: / s / Vivienne Rakowsky  
VIVIENNE RAKOWSKY 
Deputy Attorney General (Bar No. 9160) 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on April 10, 2019, I filed the foregoing document via this Court’s 

electronic filing system. Parties that are registered with this Court’s EFS will be served 

electronically. 
 

 

/s/ Michele Caro                                       

Michele Caro, an employee of the Office of the 

Nevada Attorney General 
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COME NOW the Plaintiffs, Serenity Wellness Center, LLC, TGIG, LLC, Nuleaf Incline 

Dispensary, LLC, Holistic Medicine, LLC, Tryke Companies SO NV, LLC, Tryke Companies 

Reno, LLC, Paradise Wellness Center, LLC, GBS Nevada Partners, LLC, FIDELIS 

HOLDINGS, LLC, GRAVITAS NEVADA, LLC, NEVADA PURE, LLC, and MEDIFARM, 

LLC, ( collectively “Plaintiffs”) by and through counsel their counsel of record, Dominic P. 

Gentile, Vincent Savarese, Michael V. Cristalli, and Ross Miller and of the law firm of Gentile 

Cristalli Miller Armeni Savarese, and pursuant to the Fourteenth Amendment to the Constitution 

of the United States; Article 1, Sections 1 and 8 of the Constitution of the State of Nevada; and 

Rule 2.20(a) of the Rules of Practice for the Eighth Judicial District Court of the State of 

Nevada (“EDCR”), hereby respectfully make their ex parte request that this Honorable Court 

grant them leave to file a brief in support of their Motion for Preliminary Injunction in the above-

entitled matter exceeding 30 pages in length (47 pages). 

IN THE ALTERNATIVE, Plaintiffs respectfully request leave to file an amended brief in 

support of their Motion for Preliminary Injunction not to exceed 30 pages in length. 

THIS MOTION is made and based upon the following Memorandum of Points and 

Authorities; the papers and pleadings already on file herein and supporting exhibits thereto; and 

any argument the Court may permit at the hearing of this matter. 

Dated this ____ day of April, 2019. 

GENTILE CRISTALLI  
MILLER ARMENI SAVARESE 
 
/s/ Vincent Savarese  
DOMINIC P. GENTILE 

Nevada Bar No. 1923 

VINCENT SAVARESE III 

Nevada Bar No. 2467 

                                                                              MICHAEL V. CRISTALLI 

Nevada Bar No. 6266 

ROSS MILLER 

Nevada Bar No. 8190 ____ 

410 S. Rampart Blvd., Suite 420 

Las Vegas, Nevada  89145 

Tel: (702) 880-0000 

Attorneys for Plaintiffs 
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MEMORANDUM OF POINTS AND AUTHORITIES 

EDCR 2.20(a) provides: “Unless otherwise ordered by the court, papers submitted in 

support of pretrial and post-trial briefs shall be limited to 30 pages, excluding exhibits. Where 

the court enters an order permitting a longer brief or points and authorities, the papers shall 

include a table of contents and table of authorities” (emphasis added). 

As the Nevada Supreme Court, sitting en banc, acknowledged in Hernandez v. State, 117 

Nev. 463, 467, 24 P.3d 767, 770 (2001), like EDCR 2.20(a), “NRAP 28(g)1 provides: ‘Except by 

permission of the court, briefs shall not exceed 30 pages, exclusive of pages containing the table 

of contents, tables of citations and any addendum containing statutes, rules, regulations, etc. As 

the rule indicates, we are aware of the need for briefs longer than 30 pages in some cases. . . .” 

(emphasis added). And, as the Hernandez Court pointed out, this may be necessary in 

consideration of “the seriousness and complexity of th[e] [particular case],” (117 Nev. at 468, 

24 P.3d at 770); in order to ensure that “no critical issue or fact is omitted,” 117 Nev. at 468, 24 

P.3d at 770; and to “provide . . . [litigants in a complex matter] ample and fair opportunity to 

obtain an adjudication on the merits [of their claims].” Id. (emphasis added). Thus, in that case, 

although our Supreme Court denied the appellant’s motion for leave to file a 124 page opening 

brief on direct appeal, it nonetheless granted him permission to file a brief of not more than 80 

pages—50 pages longer than the 30 page limit imposed by the rule. 117 Nev. at 463, 24 P.3d at 

768 (emphasis added). 

Plaintiffs in this matter respectfully request leave to file a brief in support of their Motion 

for Preliminary Injunction in the above-entitled matter which likewise exceeds the otherwise 

applicable 30 page limit (albeit to a far lesser extent) for the reasons stated by our Supreme Court 

in Hernandez. And attached hereto is a copy of the 47 page brief at issue containing the Table of 

Contents and Table of Authorities required of briefs in excess of 30 pages by EDCR 2.20(a). 

As this Court is aware, in their Motion for Preliminary Imjunction in this matter, 

Plaintiffs mount a complex, sophisticated and comprehensive statutory and constitutional 

                                                 
1 Nevada Rules of Appellate Procedure 
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challenge upon an administrative regulatory licensing team governing the evolving business of 

retail marijuana stores and their oversight, involving analysis of a new statutory scheme based 

upon a recent Ballot Initiative, contending that, in promulgating the subject regulatory scheme 

and in determining whether to grant or deny licensing applications, the Defendant Nevada 

Department of Taxation has exceeded and violated the scope of the discretionary authority 

delegated to it by the Legislature; has violated several key provisions of its own regulation; and, 

in the process, has arbitrarily and capriciously deprived Plaintiffs of access to what they contend 

are statutory entitlements to property and liberty interests in state licensing cognizable as such 

under the Fourteenth Amendment Due Process Clause and the Nevada Constitution. And as the 

Court is certainly well aware millions of dollars in business revenue is at stake in the 

determination of this litigation. 

While lengthy, Plaintiffs’ respectfully contend that the brief in question is nonetheless 

concisely written and well-organized in addressing a number sophisticated issues of 

constitutional magnitude, is in no respect repetitive, and that to reduce its scope would deprive 

Plaintiffs a fair opportunity to address all of the defects both in the promulgation and the 

administration of the challenged regularory and licensing scheme in view of the textual 

provisions of the enabling statutory scheme and its constitutional implications.  

Thus, Plaintiffs respectfully submit that, within the meaning and contemplation of  

Hernandez, “the seriousness and complexity of [this case],” (117 Nev. at 468, 24 P.3d at 770); 

the interest in ensuring that “no critical issue or fact is omitted” in determining its merits, (117 

Nev. at 468, 24 P.3d at 770); and the interest in “provide[ing] . . . [litigants in such complex 

matters] ample and fair opportunity to obtain an adjudication on the merits [of their claims],” 

(id.), justify Plaintiffs’ request to file a lengthy brief in support of their request for preliminary 

injunctive relief in this case. 

And in exchange for the concession of undersigned counsel to permit additional time for 

response to the subject motion and brief, counsel for Intervenors Defendants have agreed to 

withdraw their motion to strike the same pursuant to stipulation which has been filed with this 

Court. 
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Moreover, Plaintiffs’ most respectfully suggest that to simply and arbitrarily refuse to 

consider the last 17 pages of the brief in this case (pp. 31-47) would be wholly inappropriate. 

And that, at minimum, counsel for Plaintiffs should be given at least the opportunity to amend 

their brief to one of shorter length. Middleton v. Warden, 120 Nev. 664, 668, 98 P.3d 694, 697 

(2004) (“To comply with the 80–page limit, Lindsay made no effort to amend the opening brief 

and chose instead to tear out the final eight pages, abruptly ending the discussion of one issue 

and completely omitting any discussion of four other issues listed in the brief's table of 

contents”). 

CONCLUSION 

WHEREFORE, for all the foregoing reasons, Plaintiffs respectfully pray that this 

Honorable Court grant them leave to file a brief in support of their Motion for Preliminary 

Injunction in the above-entitled matter exceeding 30 pages in length (47 pages), or, in the 

alternative, allow them leave to file an amended brief in support of their Motion for Preliminary 

Injunction not to exceed 30 pages in length. 

Respectfully submitted this __10th_ day of April, 2019. 

GENTILE CRISTALLI  
MILLER ARMENI SAVARESE 
 
/s/ Vincent Savarese  
DOMINIC P. GENTILE 

Nevada Bar No. 1923 

VINCENT SAVARESE III 

Nevada Bar No. 2467 

                                                                              MICHAEL V. CRISTALLI 

Nevada Bar No. 6266 

ROSS MILLER 

Nevada Bar No. 8190 ____ 

410 S. Rampart Blvd., Suite 420 

Las Vegas, Nevada  89145 

Tel: (702) 880-0000 

Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
 

The undersigned, an employee of Gentile Cristalli Miller Armeni Savarese, hereby 

certifies that on the ___ day of April, 2019, I served a copy of PLAINTIFFS’ EX PARTE 

MOTION FOR LEAVE TO FILE BRIEF IN SUPPORT OF PLAINTIFFS’ MOTION 

FOR PRELIMINARY INJUNCTION IN EXCESS OF THIRTY (30) PAGES IN 

LENGTH, OR IN THE ALTERNATIVE, FOR LEAVE TO FILE AMENDED BRIEF 

NOT TO EXCEED THIRTY (30) PAGES IN LENGTH in CASE NO.:   A-19-786962-B 

DEPT. NO. 11, by electronic service in accordance with Administrative Order 14.2, to all 

interested parties, through the Court’s Odyssey E-File & Serve, system addressed to: 

Aaron Ford, Esq. 

Attorney General 

Robert Werbicky, Esq. 

Deputy Attorney General 

Office of the Attorney General 

555 E. Washington Ave., Suite 3900 

Las Vegas, Nevada 89101 

Email: rwerbicky@ag.nv.gov 

  

 Attorneys for Nevada Department of Taxation  

 

Joseph A. Gutierrez, Esq. 

Jason R. Maier, Esq. 

Maier Gutierrez & Associates 

8816 Spanish Ridge Avenue 

Las Vegas, Nevada 89148 

Email: jrm@mgalaw.com 

 jag@mgalaw.com 

 

Philip M. Hymanson, Esq. 

Henry Joseph Hymanson, Esq. 

Hymanson & Hymanson 

8816 Spanish Ridge Avenue 

Las Vegas, Nevada 89148 

Email: Phil@HymansonLawNV.com 

 Hank@HymansonLawNV.com 

  

 Attorneys for Defendants Integral Associates 

 LLC d/b/a Essence Cannabis Dispensaries,  

 Essence Tropicana, LLC, Essence Henderson,  
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