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AA 005532 
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VOL. DOCUMENT DATE BATES 
8 Nevada Organic Remedies, LLC's Opposition to 

Serenity Wellness Center, LLC et al.'s Motion for 
Preliminary Injunction 

5/9/19 AA 001830 -  
AA 001862 

8-10 Nevada Organic Remedies, LLC's Opposition to 
Serenity Wellness Center, LLC et al.'s Motion for 
Preliminary Injunction, Appendix 

5/9/19 AA 001863 -  
AA 002272 

29 Nevada Organic Remedies, LLC's reply in Support 
of Amended Application for Writ of Mandamus to 
Compel State of Nevada , Department of Taxation 
to Move Nevada Organic Remedies, LLC Into 
"Tier 2" of Successful Conditional License 
Applicants 

12/6/19 AA 007154 -  
AA 007163 

23 Nevada Organic Remedies, LLC's Response to 
MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Objection to Court's 
Exhibit 3 

8/27/19 AA 005535 -  
AA 005539 

5 Nevada Wellness Center, LLC's Affidavit of 
Service of the Complaint on the State of Nevada, 
Department of Taxation 

3/25/19 AA 001022 

2 Nevada Wellness Center, LLC's Complaint and 
Petition for Judicial Review or Writ of Mandamus 

1/15/19 AA 000360 -  
AA 000372 

29 Nevada Wellness Center, LLC's Joinder to MM 
Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Opposition to Nevada 
Organic Remedies, LLC's Application for Writ of 
Mandamus to Compel State of Nevada , 
Department of Taxation to Move Nevada Organic 
Remedies, LLC Into "Tier 2" of Successful 
Conditional License Applicants 

12/6/19 AA 007167 -  
AA 007169 

11 Nevada Wellness Center, LLC's Joinder to 
Motions for Preliminary Injunction 

5/10/19 AA 002535 -  
AA 002540 

24 Nevada Wellness Center, LLC's Motion to Amend 
the Findings of Fact and Conclusions of Law 
Granting Motion for Preliminary Injunction 

9/13/19 AA 005806 -  
AA 005906 

26 Nevada Wellness Center, LLC's Motion to Amend 
the Findings of Fact and Conclusions of Law 
Granting Motion for Preliminary Injunction 

9/30/19 AA 006394 -  
AA 006492 
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VOL. DOCUMENT DATE BATES 
29 Nevada Wellness Center, LLC's Notice of Appeal 12/6/19 AA 007164 -  

AA 007166 

26, 27 Nevada Wellness Center, LLC's Reply in Support 
of Motion to Amend the Findings of Fact and 
Conclusions of Law Granting Motion for 
Preliminary Injunction 

9/30/19 AA 006493 -  
AA 006505 

27, 28 Nevada Wellness Center, LLC's Reply in Support 
of Motion to Amend the Findings of Fact and 
Conclusions of Law Granting Motion for 
Preliminary Injunction 

10/17/19 AA 006701 -  
AA 006816 

2 Nevada Wellness Center, LLC's Summons to State 
of Nevada, Department of Taxation 

1/22/19 AA 000373 -  
AA 000375 

28, 29 Nevada Wellness Center, LLC's Supplement in 
Support of Reply in Support of Motion to Amend 
the Findings of Fact and Conclusions of Law 
Granting Motion for Preliminary Injunction 

10/30/19 AA 006955 -  
AA 007057 

29 Notice of Entry of Order and Order  Denying MM 
Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Motion to Alter or 
Amend Findings of Fact and Conclusions of Law 
Granting Preliminary Injunction 

11/23/19 AA 007127 -  
AA 007130 

23 Notice of Entry of Order and Order  Granting 
Motion for Preliminary Injunction 

8/28/19 AA 005544 -  
AA 005570 

29 Notice of Entry of Order and Order  Regarding 
Nevada Wellness Center, LLC's Motion to Alter or 
Amend Findings of Fact and Conclusions of Law 
Granting Preliminary Injunction 

11/6/19 AA 007058 -  
AA 007067 

20 Order Granting in Part Motion to Coordinate 
Cases for Preliminary Injunction Hearing 

7/11/19 AA 004938 -  
AA 004940 

22 Order Granting Preliminary Injunction (Findings 
of Fact and Conclusions of Law) 

8/23/19 AA 005277 -  
AA 005300 

46, 47 Preliminary Injunction Hearing, Defendant's 
Exhibit 2009 Governor's Task Force Report 

n/a AA 011408 - 
AA 011568 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 2018 List of Applicants for Marijuana 
Establishment Licenses 2018 

n/a AA 011569 - 
AA 011575 
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VOL. DOCUMENT DATE BATES 
47 Preliminary Injunction Hearing, Defendant's 

Exhibit 5025 Nevada Organic Remedies, LLC's 
Organizational Chart 

n/a AA 011576 - 
AA 011590 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5026 Nevada Organic Remedies, LLC's 
Ownership Approval Letter 

n/a AA 011591, 
AA 011592 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5026 Nevada Organic Remedies, LLC's 
Ownership Approval Letter as Contained in the 
Application 

n/a AA 011593 -  
AA 011600 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5038 Evaluator Notes on Nevada Organic 
Remedies, LLC's Application 

n/a AA 011601 - 
AA 011603 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5045 Minutes of ther Legislative 
Commission, Nevada Legislative Counsel Bureau 

n/a AA 011604 - 
AA 011633 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5049 Governor's Task Force for the 
Regulation and Taxation of Marijuana Act 
Meeting Minutes 

n/a AA 011634 - 
AA 011641 

47 Register of Actions for Serenity Wellness Center, 
LLC v. State of Nevada, Department of Taxation, 
Case No. A-18-786962-B 

n/a AA011642 - 
AA 011664 

27 Serenity Wellness Center, LLC et al.'s  Joinder to 
MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Motion to Amend the 
Findings of Fact and Conclusions of Law Granting 
Motion for Preliminary Injunction 

9/30/19 AA 006506 -  
AA 006508 

2 Serenity Wellness Center, LLC et al.'s Complaint  1/4/19 AA 000343 -  
AA 000359 

0 Serenity Wellness Center, LLC et al.'s Corrected 
First Amended Complaint 

7/11/19 AA 004907 -  
AA 004924 

5, 6 Serenity Wellness Center, LLC et al.'s Ex Parte 
Motion for Leave to file Brief in Support of 
Motion for Preliminary Injunction in Excess of 
Thirty Pages in Length 

4/10/19 AA 001163 -  
AA 001288 
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VOL. DOCUMENT DATE BATES 
20 Serenity Wellness Center, LLC et al.'s First 

Amended Complaint  
7/3/19 AA 004889 -  

AA 004906 

40 Serenity Wellness Center, LLC et al.'s Joinder to 
MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Motion for Preliminary 
Injunction 

5/20/19 AA 003603 -  
AA 003636 

23 Serenity Wellness Center, LLC et al.'s Joinder to 
MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Objection to Court's 
Exhibit 3 

8/27/19 AA 005540 -  
AA 005543 

27 Serenity Wellness Center, LLC et al.'s Joinder to 
Nevada Wellness Center, LLC's Motion to Amend 
the Findings of Fact and Conclusions of Law 
Granting Motion for Preliminary Injunction 

10/7/19 AA 006528 -  
AA 006538 

4 Serenity Wellness Center, LLC et al.'s Motion for 
Preliminary Injunction 

3/19/19 AA 000769 -  
AA 000878 

18 Serenity Wellness Center, LLC et al.'s Reply in 
support of Motions for Summary Judgment 

5/22/19 AA 004395 -  
AA 004408 

29 Serenity Wellness Center, LLC et al.'s Second 
Amended Complaint 

11/26/19 AA 007131 -  
AA 007153 

5 Serenity Wellness Center, LLC et al.'s Summons 
to State of Nevada, Department of Taxation 

3/26/19 AA 001031 -  
AA 001034 

19 Serenity Wellness Center, LLC et al.'s 
Supplemental Memorandum of Points and 
Authorities in Support of Preliminary Injunction 

6/10/19 AA 004564 -  
AA 004716 

6 State of Nevada, Department of Taxation's Answer 
to ETW Management Group, LLC et al.'s 
Amended Complaint 

4/17/19 AA 001313 -  
AA 001326 

19 State of Nevada, Department of Taxation's Answer 
to ETW Management Group, LLC et al.'s Second 
Amended Complaint 

6/4/19 AA 004513 -  
AA 004526 

5 State of Nevada, Department of Taxation's Answer 
to MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's First Amended 
Complaint 

4/10/19 AA 001150 -  
AA 001162 
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VOL. DOCUMENT DATE BATES 
6 State of Nevada, Department of Taxation's Answer 

to Nevada Wellness Center, LLC's Complaint 
5/2/19 AA 001342 -  

AA 001354 

15 State of Nevada, Department of Taxation's Answer 
to Serenity Wellness Center, LLC et al.'s 
Complaint 

5/20/19 AA 003637 -  
AA 003648 

20 State of Nevada, Department of Taxation's Answer 
to Serenity Wellness Center, LLC et al.'s 
Corrected First Amended Complaint 

7/15/19 AA 004949 -  
AA 004960 

11 State of Nevada, Department of Taxation's 
Opposition to MM Development Company Inc. 
and LivFree Wellness, LLC Development 
Company Inc. and LivFree Wellness, LLC's's 
Motion for Preliminary Injunction 

5/20/19 AA 002704 -  
AA 002724 

11-14 State of Nevada, Department of Taxation's 
Opposition to MM Development Company Inc. 
and LivFree Wellness, LLC Development 
Company Inc. and LivFree Wellness, LLC's's 
Motion for Preliminary Injunction, Appendix 

5/20/19 AA 002725 -  
AA 003444 

24 State of Nevada, Department of Taxation's 
Opposition to Motion to Amend the Findings of 
Fact and Conclusions of Law Granting Motion for 
Preliminary Injunction 

9/23/19 AA 005984 -  
AA 005990 

28 State of Nevada, Department of Taxation's 
Opposition to Motion to Nevada Wellness Center, 
LLC's Amend the Findings of Fact and 
Conclusions of Law Granting Motion for 
Preliminary Injunction 

10/24/19 AA 006827 -  
AA 006832 

28 State of Nevada, Department of Taxation's 
Opposition to Nevada Organic Remedies, LLC's 
Application for Writ of Mandamus to Compel 
State of Nevada , Department of Taxation to Move 
Nevada Organic Remedies, LLC Into "Tier 2" of 
Successful Conditional License Applicants 

10/24/19 AA 006889 -  
AA 006954 

10 State of Nevada, Department of Taxation's 
Opposition to Serenity Wellness Center, LLC et 
al.'s Motion for Preliminary Injunction 

5/9/19 AA 002273 -  
AA 002534 

19-20 State of Nevada, Department of Taxation's Pocket 
Brief Regarding Regulatory Power Over Statutes 
Passed by Voter Initiative 

6/10/19 AA 004717 -  
AA 004777 
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VOL. DOCUMENT DATE BATES 
20 State of Nevada, Department of Taxation's 

Supplement to Pocket Brief Regarding Regulatory 
Power Over Statutes Passed by Voter Initiative 

6/24/19 AA 004879 -  
AA 004888 

5 Stipulation and Order to  Continue Hearing and 
Extend Briefing Schedule for Motion for 
Preliminary Injunction 

4/8/19 AA 001144 -  
AA 001149 

46 Transcripts for Hearing on Objections to State's 
Response, Nevada Wellness Center, LLC's Motion 
Re Compliance Re Physical Address, and Bond 
Amount Set 

8/29/19 AA 011333 -  
AA 011405 

29 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 1 

5/24/19 AA 007170 -  
AA 007404 

30 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 2  
Volume 1 

5/28/19 AA 007405 -  
AA 007495 

30, 31 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 2  
Volume 2 

5/28/19 AA 007496 -  
AA 007601 

31 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 3  
Volume 1 

5/29/19 AA 007602 -  
AA 007699 

31, 32 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 3  
Volume 2 

5/29/19 AA 007700 -  
AA 007843 

32, 33 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 4 

5/30/19 AA 007844 -  
AA 008086 

33 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 5  
Volume 1 

5/31/19 AA 008087 -  
AA 008149 

33, 34 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 5  
Volume 2 

5/31/19 AA 008150 -  
AA 008369 

34, 35 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 6 

6/10/19 AA 008370 -  
AA 008594 

35, 36 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 7 

6/11/19 AA 008595 -  
AA 008847 
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VOL. DOCUMENT DATE BATES 
36 Transcripts for the Evidentiary Hearing on 

Motions for Preliminary Injunction Day 8  
Volume 1 

6/18/19 AA 008848 -  
AA 008959 

36, 37 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 8  
Volume 2 

6/18/19 AA 008960 -  
AA 009093 

37 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 9  
Volume 1 

6/19/19 AA 009094 -  
AA 009216 

38 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 10 
Volume 1 

6/20/19 AA 009350 -  
AA 009465 

38, 39 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 10 
Volume 2 

6/20/19 AA 009466 -  
AA 009623 

39 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 11 

7/1/19 AA 009624 -  
AA 009727 

39, 40 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 12 

7/10/19 AA 009728 -  
AA 009902 

40, 41 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 13 
Volume 1 

7/11/19 AA 009903 -  
AA 010040 

41 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 13 
Volume 2 

7/11/19 AA 010041 -  
AA 010162 

41, 42 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 14 

7/12/19 AA 010163 -  
AA 010339 

42 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 15 
Volume 1 

7/15/19 AA 010340 -  
AA 010414 

42, 43 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 15 
Volume 2 

7/15/19 AA 010415 -  
AA 010593 

43 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 16 

7/18/19 AA 010594 -  
AA 010698 
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VOL. DOCUMENT DATE BATES 
43, 44 Transcripts for the Evidentiary Hearing on 

Motions for Preliminary Injunction Day 17 
Volume 1 

8/13/19 AA 010699 -  
AA 010805 

44 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 17 
Volume 2 

8/13/19 AA 010806 -  
AA 010897 

44, 45 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 18 

8/14/19 AA 010898 -  
AA 011086 

45 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 19 

8/15/19 AA 011087 -  
AA 011165 

45, 46 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 20 

8/16/19 AA 011166 -  
AA 011332 
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1 70. The afore-described communications on the part of GUNSALLUS, CURTIS 

2 EDWARD HUFFMAN and MICHAEL H. SINGER constitutes defamation against LERA an 

3 NEWMAN. 

4 71. The afore-described communications of GUNSALLUS, CURTIS EDW AR 

5 HUFFMAN and MICHAEL H. SINGER have been made and intended to lower LERA an 

6 NEWMAN in the estimation of the community or to deter third persons from associating o 

7 dealing with LERA and NEWMAN. 

8 72. As a direct, legal and proximate result of the defamatory communications b 

9 GUNSALLUS, CURTIS EDWARD HUFFMAN and MICHAEL H. SINGER, THIRD PART 

1 o PLAINTIFFS have and continue to suffer damages, including monetary loss, extreme emotiona 

11 distress, humiliation, mental anguish, and physical distress. 

12 73. THIRD PARTY PLAINTIFFS request relief as described in the Prayer for Relie 

13 below, including monetary damages and punitive damages to punish and deter THIRD PART 

14 DEFENDANTS from continuing to act with such malice, oppression and fraud against THIRD 

15 PARTY PLAINTIFFS and others in the future. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COUNT V - FRAUD 
(Against THIRD PARTY DEFENDANTS BRENDA SUE GUNSALLUS; STACEY 

OWINGS NUNN HUFFMAN; CURTIS EDWARD HUFFMAN; DARLENE 
ALEXANDRA DAVIS; MICHAEL H. SINGER AND ROES 1-20) 

74. THIRD PARTY PLAINTIFFS hereby incorporate paragraphs 1 through 73 of thi 

Third Party Complaint as though fully set forth herein. 

75. Conduct may be fraudulent if any of the following occur: 1) An intentional 

misrepresentation; 2) A false promise; 3) The concealment of information (where there is a dut 

not toconceal); 4) A failure to disclose information (where this is a duty to disclose); or 5) 

negligent misrepresentation. 

76. THIRD PARTY PLAINTIFFS allege that THIRD PARTY DEFENDANTS, an 

each of them, continue to commit fraud in dozens of means and ways. NEWMAN and LERA 

have set forth facts in the preceding paragraphs of this complaint setting forth specific 

communicative acts or omissions to act by all THIRD PARTY DEFENDANTS, including bu 

ANSWER AND COUNTERCLAIM 
-31- APP0138

AA 005251



1 not limited to, where THIRD PARTY DEFENDANTS have intentionally misrepresented thei 

2 intentions with respect to DESERT AIRE WELLNESS, LLC, the owners, managers and control 

3 of DESERT AIRE WELLNESS, LLC; false promises were made concerning the funding an 

4 legality of the purported percentage ownership transfers of DESERT AIRE WELLNESS, LLC; 

5 concealment of information among the PARTIES and to others concerning their intentions with 

6 respect to DESERT AIRE WELLNESS, LLC, the owners, managers and control of DESER 

7 AIRE WELLNESS, LLC; failing to disclose their intentions with respect to DESERT AIR 

8 WELLNESS, LLC, the owners, managers and control of DESERT AIRE WELLNESS, LLC; 

9 and advising that LERA and NEWMAN are no longer owners of DESERT AIRE WELLNESS, 

1 o LLC and/or that they are not to be involved with the construction process in any way. 

11 77. The afore-described conduct on the part of THIRD PARTY DEFENDANTS 

12 constitutes fraud on the part of THIRD PARTY DEFENDANTS and each of them. 

13 78. The afore-described conduct of THIRD PARTY DEFENDANTS 

14 intended to commit fraud for the purpose of harming LERA and NEWMAN. 

15 79. As a direct, legal and proximate result of the fraud of THIRD PART 

l6 DEFENDANTS, THIRD PARTY PLAINTIFFS have and continue to suffer damages, includin 

1 7 monetary loss, extreme emotional distress, humiliation, mental anguish, and physical distress. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

80. THIRD PARTY PLAINTIFFS request relief as described in the Prayer for Relie 

below, including monetary damages and punitive damages to punish and deter THIRD PART 

DEFENDANTS from continuing to act with such malice, oppression and fraud against THIR 

PARTY PLAINTIFFS and others in the future. 

COUNT VI - INTENTIONAL MISREPRESENTATION 
(Against THIRD PARTY DEFENDANTS BRENDA SUE GUNSALLUS; STACEY 

OWINGS NUNN HUFFMAN; CURTIS EDWARD HUFFMAN; DARLENE 
ALEXANDRA DAVIS; MICHAEL H. SINGER AND ROES 1-20) 

81. THIRD PARTY PLAINTIFFS hereby incorporate paragraphs 1 through 80 of thi 

Third Party Complaint as though fully set forth herein. 

82. Intentional Misrepresentation is established by plaintiff showing by clear an 

convincing evidence that establishes: the defendant made a representation as to a past or existin 

ANSWER AND COUNTERCLAIM 
-32- APP0139

AA 005252



1 material fact; the representation was false; the defendant knew the representation was false when 

2 it was made;or the defendant knew that he/she did not hold sufficientinformation to make th 

3 representation; the defendant intended to induce the plaintiff to rely upon the falserepresentatio 

4 and act or to refrain from acting accordingly; the plaintiff was unaware of the falsity of the 

s representation; the plaintiff acted in reliance upon the truth of the representation; the plaintif 

6 was justified in relying upon the representation; andhe plaintiff sustained damages as a result o 

7 his/her reliance onthe misrepresentation. 

8 83. THIRD PARTY PLAINTIFFS allege that THIRD PARTY DEFENDANTS, an 

9 each of them, have committed intentional misrepresentation in dozens of circumstances. 

1 o NEWMAN and LERA have set forth facts in the preceding paragraphs of this complaint setting 

11 forth specific communicative acts or omissions to act by all THIRD PARTY DEFENDANTS, 

12 including but not limited to, where THIRD PARTY DEFENDANTS have intentionall 

13 misrepresented their intentions with respect to DESERT AIRE WELLNESS, LLC, the owners, 

14 managers and control of DESERT AIRE WELLNESS, LLC; and specifically but not limited to 

1s the funding of DESERT AIRE WELLNESS, LLC and the legality of the purported percentag 

16 ownership transfers of DESERT AIRE WELLNESS. In addition, other specific acts o 

1 7 intentional misrepresentation include, but are not limited to the following: GUNSALLUS; 

1 s CURTIS EDWARD HUFFMAN and MICHAEL H. SINGER have communicated to others 

19 throughout the MME community that THIRD PAR TY PLAINTIFFS are no longer managers o 

20 owners of DESERT AIRE WELLNESS, LLC to purposefully deter others from associating o 

21 dealing with LERA and NEWMAN. SINGER recently intentionally and illegally file 

22 documents with the Nevada Secretary of State naming GUNSALLUS, CURTIS HUFFMAN an 

23 LERA as the managing members of DESERT AIRE WELLNESS, LLC, specifically taking 

24 NEWMAN off of DESERT AIRE WELLNESS, LLC as a manager. CURTIS HUFFMA 

2 5 continues to make false and misleading statements that he is a manager, and he is in charge o 

2 6 the construction, has told all the construction related individuals to not speak with LERA an 

27 NEWMAN and to keep them away from the facility. GUNSALLUS and CURTIS HUFFMA 

2 8 additional have told several different people that LERA and NEWMAN are no longer owners i 

ANSWER AND COUNTERCLAIM 
-33- APP0140

AA 005253



1 the LLC. GUNSULLAS has been having individual meetings with cultivators in Nevada an 

2 has allegedly made deals to buy product on behalf of DESERT AIRE WELLNESS, LLC. 0 

3 August 12, 2015, LERA had a conversation with Charlie Fox, an owner of a cultivator name 

4 Nevada Medical Group. Mr. Fox advised LERA that he has met with GUNSALLUS at least fiv 

5 times and she told him that LERA and NEWMAN were no longer owners of DESERT AIR 

6 WELLNESS, LLC. LERA was also told by Mark Zobrist, an owner of a cultivation company, 

7 that GUNSALLUS' friend Vicki Higgins called him and stated that GUNSULLAS wanted to 

8 meet with him to buy product. Zobrist asked about LERA and NEWMAN and was told that the 

9 were just "the locals on the ticket to cover the State of Nevada requirements". Lastly, SINGE 

1 o indicating that he had all approval necessary for the percentage ownership transfers, that othe 

11 documents did not need to be executed; as well as his false written statements to the City of La 

12 Vegas that all the final plans have been approved by the City Planning Department. 

13 84. The afore-described conduct on the part of THIRD PARTY DEFENDANTS 

14 constitutes intentional misrepresentation on the part of THIRD PARTY DEFENDANTS 

15 each of them. 

16 85. The afore-described conduct of THIRD PARTY DEFENDANTS has bee 

1 7 intended to commit intentional misrepresentation for the purpose of harming LERA an 

18 NEWMAN. 

19 86. As a direct, legal and proximate result of the intentional misrepresentation o 

20 THIRD PARTY DEFENDANTS, THIRD PARTY PLAINTIFFS have and continue to suffe 

21 damages, including monetary loss, extreme emotional distress, humiliation, mental anguish, an 

22 physical distress. 

23 

24 

25 

26 

27 

28 

87. THIRD PARTY PLAINTIFFS request relief as described in the Prayer for Relie 

below, including monetary damages and punitive damages to punish and deter THIRD PART 

DEFENDANTS from continuing to act with such malice, oppression and fraud against THIRD 

PARTY PLAINTIFFS and others in the future. 

ANSWER AND COUNTERCLAIM 
-34- APP0141

AA 005254



1 

2 

3 

4 

5 

6 
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8 
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COUNT VII - CONCEALMENT 
(Against THIRD PARTY DEFENDANTS BRENDA SUE GUNSALLUS; STACEY 

OWINGS NUNN HUFFMAN; CURTIS EDWARD HUFFMAN; DARLENE 
ALEXANDRA DAVIS; MICHAEL H. SINGER AND ROES 1-20) 

88. THIRD PARTY PLAINTIFFS hereby incorporate paragraphs 1 through 87 of thi 

Third Party Complaint as though fully set forth herein. 

89. Concealment is establishedif plaintiff proves by clear and convincing evidence 

that the defendant assumed the responsibility to give information; the defendant concealed o 

suppressed a material fact; the defendant was under a duty to disclose the fact to the plaintiff; the 

defendant knew he/she was concealing the fact; the defendant intended to induce the plaintiff to 

act or refrain fromacting in a manner different than the plaintiff would had he/sheknown th 

truth;the plaintiff was unaware of the fact and would not have acted ashe/she did had he/she 

known of the concealed orsuppressed fact; and the concealment or suppression of the fact cause 

the plaintiff tosustain damage. 

90. THIRD PARTY PLAINTIFFS allege that THIRD PARTY DEFENDANTS, an 

each of them, have committed concealment in dozens of circumstances. NEWMAN and LER 

have set forth facts in the preceding paragraphs of this complaint setting forth specifi 

communicative acts or omissions to act by all THIRD PARTY DEFENDANTS, including bu 

not limited to, where THIRD PARTY DEFENDANTS had intentionally concealed the· 

intentions with respect to DESERT AIRE WELLNESS, LLC, the owners, managers and contro 

of DESERT AIRE WELLNESS, LLC; and specifically but not limited to the funding o 

DESERT AIRE WELLNESS, LLC and the legality of the purported percentage ownership 

transfers of DESERT AIRE WELLNESS. 

91. In addition, other specific acts of concealment include, but are not limited to th 

following: STACEY HUFFMAN concealing the fact of her imminent marriage to CURTIS 

HUFFMAN, the next month, who has current illegal sweepstake criminal charges against him i 

North Carolina; that STACEY HUFFMAN and DAVIS would cut off all communications an 

give all control and power to CURTIS HUFFMAN; that CURTIS HUFFMAN and STACE 

HUFFMAN own illegal gaming/sweepstakes stores in North Carolina; GUNSALLUS stated th 

HUFFMAN's owned copy and print shops. CURTIS HUFFMAN has told several differen 
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1 people that LERA and NEWMAN are no longer owners in the LLC. GUNSULLAS has been 

2 having individual meetings with cultivators in Nevada and has allegedly made deals to bu 

3 product on behalf of DESERT AIRE WELLNESS, LLC. On August 12, 2015, LERA had 

4 conversation with Charlie Fox, an owner of a cultivator named Nevada Medical Group. Mr. Fo 

5 advised LERA that he has met with GUNSALLUS at least five times and she told him tha 

6 LERA and NEWMAN were no longer owners of DESERT AIRE WELLNESS, LLC. LERA 

7 was also told by Mark Zobrist, an owner of a cultivation company, that GUNSALLUS' frien 

8 Vicki Higgins called him and stated that GUNSULLAS wanted to meet with him to buy product. 

9 Zobrist asked about LERA and NEWMAN and was told that they were just "the locals on th 

10 ticket to cover the State of Nevada requirements". Lastly, SINGER indicating that he had all 

11 approval necessary for the percentage ownership transfers, that other documents did not need t 

12 be executed; as well as his false written statements to the City of Las Vegas that all the fina 

13 plans have been approved by the City Planning Department. 

14 92. The afore-described conduct on the part of THIRD PARTY DEFENDANTS 

15 constitutes concealment on the part of THIRD PARTY DEFENDANTS and each of them. 

16 93. The afore-described conduct of THIRD PARTY DEFENDANTS has 

17 intended to commit concealment for the purpose of harming LERA and NEWMAN. 

18 94. As a direct, legal and proximate result of the concealment by THIRD PART 

19 DEFENDANTS, THIRD PARTY PLAINTIFFS have and continue to suffer damages, includin 

2 0 monetary loss, extreme emotional distress, humiliation, mental anguish, and physical distress. 

21 

22 

23 

24 

25 

26 

27 

28 

95. THIRD PARTY PLAINTIFFS request relief as described in the Prayer for Relie 

below, including monetary damages and punitive damages to punish and deter THIRD PART 

DEFENDANTS from continuing to act with such malice, oppression and fraud against THIRD 

PARTY PLAINTIFFS and others in the future. 

COUNT VIII-NEGLIGENCE MISREPRESENTATION 
(Against THIRD PARTY DEFENDANTS BRENDA SUE GUNSALLUS; STACEY 

OWINGS NUNN HUFFMAN; CURTIS EDWARD HUFFMAN; DARLENE 
ALEXANDRA DAVIS; MICHAEL H. SINGER AND ROES 1-20) 
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1 96. THIRD PAR TY PLAINTIFFS hereby incorporate paragraphs 1 through 95 of thi 

2 Third Party Complaint as though fully set forth herein. 

3 97. Negligent Misrepresentation is established by plaintiff showing by clear an 

4 convincing evidence that establishes, thedefendant made a representation, while in the course o 

5 his business, profession, employment or otheraction of pecuniary interest; the defendant failed to 

6 exercise reasonable care or competence inobtaining or communicating the representation to the 

7 plaintiff; the representation was false; the representation was supplied for the purpose of guiding 

8 theplaintiff in its business transactions; the plaintiff justifiably relied on the false information; 

9 and the plaintiff sustained a loss due to the false information. 

10 98. THIRD PARTY PLAINTIFFS allege that THIRD PARTY DEFENDANTS, an 

11 each of them, have committed negligent misrepresentation in dozens of circumstances. 

12 NEWMAN and LERA have set forth facts in the preceding paragraphs of this complaint setting 

13 forth specific communicative acts or omissions to act by all THIRD PARTY DEFENDANTS, 

14 including but not limited to, where THIRD PARTY DEFENDANTS have at least negligent! 

15 misrepresented their intentions with respect to DESERT AIRE WELLNESS, LLC, the owners, 

l 6 managers and control of DESERT AIRE WELLNESS, LLC; and specifically but not limited to 

17 the funding of DESERT AIRE WELLNESS, LLC and the legality of the purported percentage 

18 ownership transfers of DESERT AIRE WELLNESS. In addition, other specific acts of at leas 

19 negligent misrepresentation include, but are not limited to the following: GUNSALLUS; 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CURTIS EDWARD HUFFMAN and MICHAEL H. SINGER have communicated to others 

throughout the MME community that THIRD PAR TY PLAINTIFFS are no longer managers o 

owners of DESERT AIRE WELLNESS, LLC to purposefully deter others from associating o 

dealing with LERA and NEWMAN. SINGER recently at least negligently and illegally file 

documents with the Nevada Secretary of State naming GUNSALLUS, CURTIS HUFFMAN an 

LERA as the managing members of DESERT AIRE WELLNESS, LLC, specifically takin 

NEWMAN off of DESERT AIRE WELLNESS, LLC as a manager. CURTIS HUFFMA 

continues to make false and misleading statements that he is a manager, and he is in charge o 

the construction, has told all the construction related individuals to not speak with LERA an 
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1 NEWMAN and to keep them away from the facility. GUNSALLUS and CURTIS HUFFMA 

2 additional have told several different people that LERA and NEWMAN are no longer owners i 

3 the LLC. GUNSULLAS has been having individual meetings with cultivators in Nevada an 

4 has allegedly made deals to buy product on behalf of DESERT AIRE WELLNESS, LLC. On 

5 August 12, 2015, LERA had a conversation with Charlie Fox, an owner of a cultivator name 

6 Nevada Medical Group. Mr. Fox advised LERA that he has met with GUNSALLUS at least fiv 

7 times and she told him that LERA and NEWMAN were no longer owners of DESERT AIRE 

8 WELLNESS, LLC. LERA was also told by Mark Zobrist, an owner of a cultivation company, 

9 that GUNSALLUS' friend Vicki Higgins called him and stated that GUNSULLAS wanted to 

1 o meet with him to buy product. Zobrist asked about LERA and NEWMAN and was told that the 

11 were just "the locals on the ticket to cover the State of Nevada requirements". Lastly, SINGE 

12 indicating that he had all approval necessary for the percentage ownership transfers, that othe 

13 documents did not need to be executed; as well as his false written statements to the City of La 

14 Vegas that all the final plans have been approved by the City Planning Department. 

15 99. The afore-described conduct on the part of THIRD PARTY DEFENDANTS 

l 6 constitutes negligent misrepresentation on the part of THIRD PARTY DEFENDANTS and eac 

17 of them. 

18 

19 

20 

21 

100. The afore-described conduct of THIRD PARTY DEFENDANTS has bee 

intended to commit negligent misrepresentation for the purpose of harming LERA an 

NEWMAN. 

101. As a direct, legal and proximate result of the negligent misrepresentation o 

22 THIRD PARTY DEFENDANTS, THIRD PARTY PLAINTIFFS have and continue to suffe 

2 3 damages, including monetary loss, extreme emotional distress, humiliation, mental anguish, an 

2 4 physical distress. 

25 

26 

27 

28 

102. THIRD PARTY PLAINTIFFS request relief as described in the Prayer for Relie 

below, including monetary damages and punitive damages to punish and deter THIRD PART 

DEFENDANTS from continuing to act with such malice, oppression and fraud against THIRD 

PARTY PLAINTIFFS and others in the future. 
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1 

2 

3 

4 

COUNT IX - BREACH OF CONTRACT 
(Against THIRD PARTY DEFENDANTS BRENDA SUE GUNSALLUS; STACEY 

OWINGS NUNN HUFFMAN; DARLENE ALEXANDRA DAVIS; AND ROES 1-20) 

103. THIRD PARTY PLAINTIFFS hereby incorporate paragraphs 1 through 102 o 

5 this Third Party Complaint as though fully set forth herein. 

6 

7 

104. The documents filed jointly by THIRD PARTY PLAINTIFFS an 

GUNSALLUS, STACEY HUFFMAN and DAVIS with the City of Las Vegas on July 25, 2014 

8 for an MME dispensary are evidence of an enforceable contract, with the essential terms an 

9 purpose to open an MME dispensary should a provisional license be approved. The essentia 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

terms of the agreement included the managing members of the DESERT AIRE WELLNESS, 

LLC, how profits and losses were to be split up, the promised amounts of funding from the 

PARTIES and other terms. At the time of filing on July 25, 2014, there was an offer an 

acceptance by all PARTIES as to the terms of DESERT AIRE WELLNESS, LLC, consideration 

in regards to the ownership percentages and the funding to start up the dispensary and a meeting 

of the minds (as evidence by filing identical paperwork by GUNSALLUS with the State o 

Nevada as to the essential terms weeks later). The PARTIES had agreed upon all material term 

as of that date and time. 

105. THIRD PARTY PLAINTIFFS allege that they have performed or had the abilit 

to perform all material terms of the contract. THIRD PARTY PLAINTIFFS further alleged tha 

GUNSALLUS, STACEY HUFFMAN and DAVIS have unjustifiably failed to perform th 

contract and have breached the contract. The breach of contract between the PARTIES b 

GUNSALLUS, STACEY HUFFMAN and DAVIS has resulted in monetary damages to THIR 

PARTY PLAINTIFFS. 

COUNT X - UNDUE INFLUENCE/COERCION 
(Against THIRD PARTY DEFENDANTS BRENDA SUE GUNSALLUS; STACEY 

OWINGS NUNN HUFFMAN; CURTIS EDWARD HUFFMAN; DARLENE 
ALEXANDRA DAVIS; MICHAEL H. SINGER AND ROES 1-20) 

106. THIRD PARTY PLAINTIFFS hereby incorporate paragraphs 1 through 105 o 

this Third Party Complaint as though fully set forth herein. 
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1 107. THIRD PARTY PLAINTIFFS allege that after the original contract was formed, 

2 as alleged in the Breach of Contract Count, THIRD PARTY DEFENDANTS, via harassment, 

3 threats, assault, undue influence and duress, coerced LERA to execute a document to transfe 

4 15.5% of her ownership interest in DESERT AIRE WELLNESS, LLC to STACEY HUFFMAN. 

5 LERA, after being unduly persuaded that she would be voted out of the LLC if she did no 

6 acquiesce to the wishes of GUNSALLUS and CURTIS HUFFMAN, was offered to be 

7 managing member of DESERT AIRE WELLNESS, LLC under the Restated Operating 

s Agreement, LERA signed both the Restated Operating Agreement and a document to giv 

9 STACEY HUFFMAN 15.5% of her 25.5% share of DESERT AIRE WELLNESS, LLC. 

10 CURTIS HUFFMAN repeatedly kept telling LERA that if she could not come up wit 

11 $250,000required in a capital call, she would be liquidated out of the LLC. 

12 HUFFMAN offered to put in the $250,000 for LERA in exchange for 15.5% of her ownershi 

13 percentage and promised that LERA would thereafter be 100% vested in the LLC forever and b 

14 protected by the Restated Operating Agreement. LERA told SINGER the State of Nevada had t 

15 investigate and approve the ownership percentage transfer for it to be legal and the City of La 

16 Vegas had to be informed. SINGER told LERA he had already spoken to the State of Nevad 

1 7 and the City of Las Vegas and they knew we were transferring the ownership percentages an 

18 that his form was proper. LERA proceeded to tell SINGER there is an official form and he di 

19 not care. SINGER also told LERA he sent notice for NEWMAN to consent to the ownershi 

2 0 percentage transfer and that NEWMAN signed it. When LERA asked for a copy SINGER state 

21 he would email it to LERA. LERA told SINGER she would not proceed with ownershi 

22 percentage transfer unless all parties agreed. Thereafter, LERA was given a $50,000 cash loa 

23 and was also promised to be funded up to $200,000 more by CURTIS HUFFMAN towards he 

24 capital contribution in DESERT AIRE WELLNESS, LLC. 

25 108. The document executed by LERA to transfer 15.5% of her ownership interest in 

26 DESERT AIRE WELLNESS, LLC to STACEY HUFFMAN cannot be enforced against LERA 

27 as it is illegal under the MME laws in the State of Nevada, was not freely and voluntarily given 

2 8 but was the result of duress and coercion from wrongful demands, pressure, threats,persona 
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1 abuse and threats of physical force to be inflicted upon LERA by THIRD PART 

2 DEFENDANTS. As LERA had an already-existing fiduciary relationship with GUNSALLUS, 

3 STACEY HUFFMAN and DA VIS, and a fiduciary relationship with SINGER, who was holding 

4 himself out as the attorney for DESERT AIRE WELLNESS, LLC, LERA reposed trust an 

5 confidence in such persons to the contract, and thus undue influence is presumed and the part 

6 seeking to enforce thecontract must prove by clear and convincing evidence that the partyagains 

7 whom enforcement is sought had independent legal advice on thetransaction before assenting to 

s it or the transaction was just, fair andequitable and fully and fairly disclosed to that party. LER 

9 alleges that she did not have independent legal advice on this transaction and the transaction was 

10 not just, fair and equitable, lacks adequate consideration and the THIRD PART 

11 DEFENDANTS failed to perform. 

12 109. THIRD PARTY PLAINTIFFS allege that after the original contract was formed, 

13 as alleged in the Breach of Contract Count, THIRD PARTY DEFENDANTS, via harassment, 

14 threats, assault, undue influence and duress, coerced NEWMAN to execute a document to 

15 transfer 5% of her ownership interest in DESERT AIRE WELLNESS, LLC to GUNSALLUS. 

16 After several more weeks of harassment by GUNSALLUS and CURTIS HUFFMAN, with 

17 comments that NEWMAN would be "liquidated out of the company", NEWMAN met wit 

1s SINGER. In March, 2015, after many months of being threatened, harassed and told tha 

19 CURTIS HUFFMAN's attorney was going to blow up the company, NEWMAN agreed to mak 

20 arrangements to give them some percent so that the PARTIES could proceed with the opening o 

21 the business. DESERT AIRE WELLNESS, LLC only has until November 3, 2015 to open fo 

22 business or the license will be pulled by the City of Las Vegas. NEWMAN was getting scare 

2 3 that all of her hard work, money spent and past effort was going to be wasted. NEWMA 

24 wanted to proceed with moving DESERT AIRE WELLNESS, LLC toward opening an 

25 reluctantly agreed to sign over 5% of her 25.5% ownership interest in the business to 

2 6 GUNSALLUS. NEWMAN agreed to give up 5% without any legal consideration. NEWMA 

27 also advised SINGER that the document she was signing was not legally effective withou 

2 s additional documents executed, filed and approved with the City of Las Vegas concerning th 
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1 privileged license. SINGER advised NEWMAN that he had already received approval from the 

2 City of Las Vegas for the ownership percentage transfers. THIRD PARTY PLAINTIFFS 

3 discovered that SINGER never received approval from the City of Las Vegas or the state o 

4 Nevada for the transfer of ownership, thus the reason SINGER did not want THIRD PARTY 

5 PLAINTIFFS to sign any official forms. At no time did THIRD PAR TY PLAINTIFFS sign the 

6 official state forms for transfer of ownership percentages amongst the members of DESER 

7 AIRE WELLNESS, LLC. 

8 110. The document executed by NEWMAN to transfer 5% of her ownership interest i 

9 DESERT AIRE WELLNESS, LLC to GUNSALLUS cannot be enforced against NEWMAN, a 

10 it is illegal under the MME laws in the State of Nevada, was not freely and voluntarily given bu 

11 was the result of duress and coercion from wrongful demands, pressure, threats, personal abuse 

12 and threats of physical force to be inflicted upon NEWMAN by THIRD PART 

13 DEFENDANTS. As NEWMAN had an already-existing fiduciary relationship wit 

14 GUNSALLUS, STACEY HUFFMAN and DAVIS, and a fiduciary relationship with SINGER, 

15 who was holding himself out as the attorney for DESERT AIRE WELLNESS, LLC, NEWMA 

16 reposed trust and confidence in such persons to the contract, and thus undue influence is 

1 7 presumed and the party seeking to enforce the contract must prove by clear and convincing 

18 evidence that the party against whom enforcement is sought had independent legal advice on th 

19 transaction before assenting to it or the transaction was just, fair and equitable and fully an 

20 fairly disclosed to that party. NEWMAN alleges that she did not have independent legal advic 

21 on this transaction and the transaction was not just, fair and equitable and that it lacks an 

2 2 consideration. 

23 

24 

25 

26 

27 

28 

COUNT XI - TORTIOUS BREACH OF THE IMPLIED COVENANT OF GOOD FAITH 
AND FAIR DEALING 

(Against THIRD PARTY DEFENDANTS BRENDA SUE GUNSALLUS; STACEY 
OWINGS NUNN HUFFMAN; DARLENE ALEXANDRA DAVIS; AND ROES 1-20) 

111. THIRD PARTY PLAINTIFFS hereby incorporate paragraphs 1 through 110 o 

this Third Party Complaint as though fully set forth herein. 
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1 112. In Nevada, every contract imposes upon each party a duty of good faith and fai 

2 dealing, which prohibits arbitrary or unfair acts by one party that work to the disadvantage of th 

3 other. THIRD PAR TY PLAINTIFFS seek to recover damages based upon a claim of tortious 

4 breach of the implied covenant of good faith and fair dealing arising out of thecontract with the 

5 defendant. 

6 113. To establish a tortious breach of the implied covenant of good faith andfai 

7 dealing, plaintiff must establish:Plaintiff and defendant were parties to a contract;There was 

8 special element of reliance or trust between plaintiff anddefendant such that defendant was in 

9 superior or entrusted position ofknowledge;Defendant performed in a manner that was unfaithfu 

1 o to the purposeof the contract or deliberate! y contravened the intention and spirit of the 

11 contract;Defendant had an actual or implied awareness of the absence of areasonable basis fo 

12 not performing under the contract; andDefendant's conduct was a substantial factor in causin 

13 damage tothe plaintiff. 

14 114. THIRD PARTY PLAINTIFFS allege a tortious breach of the implied covenant o 

15 good faith and fair dealing against GUNSALLUS, STACEY HUFFMAN and DAVIS. A 

l6 previously alleged, LERA, NEWMAN, GUNSALLUS, STACEY HUFFMAN and DAVIS 

1 7 entered into a valid contract on or about July 25, 2014, and as a result of jointly being members 

18 of DESERT AIRE WELLNESS, LLC, there was a special element of reliance or trust betwee 

19 LERA, NEWMAN, GUNSALLUS, STACEY HUFFMAN and DAVIS, and since that time, 

2 0 GUNSALLUS, STACEY HUFFMAN and DA VIS have performed in a manner that was 

21 unfaithful to the purpose of the contract and have deliberately contravened the intention an 

22 spirit of thecontract. GUNSALLUS, STACEY HUFFMAN and DAVIS had actual awareness o 

2 3 the absence of a reasonable basis for not performing under the contract and their tortious breac 

24 was a substantial factor in causing damage to LERA and NEWMAN. 

25 

26 

27 

28 

115. The tortious breach of the implied covenant of good faith and fair dealing b 

GUNSALLUS, STACEY HUFFMAN and DAVIS has resulted in monetary damages to THIRD 

PARTY PLAINTIFFS. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COUNT XII -INTERFERENCE WITH PROSPECTIVE BUSINESS 
ADVANTAGE 

(Against THIRD PARTY DEFENDANTS CURTIS EDWARD HUFFMAN; 
MICHAEL H. SINGER AND ROES 1-20) 

116. THIRD PARTY PLAINTIFFS hereby incorporate paragraphs 1 through 115 o 

this Third Party Complaint as though fully set forth herein. 

117. THIRD PARTY PLAINTIFFS allege that after the original contract was formed, 

as alleged in the Breach of Contract Count. THIRD PAR TY PLAINTIFFS allege 

DEFENDANTS CURTIS HUFFMAN and SINGER haveinterfered with their prospectiv 

businessadvantage with all respects and purposes of DESERT AIRE WELLNESS, LLC openin 

and running an MME dispensary in the City of Las Vegas. The intentional and negligence acts 

or omissions of DEFENDANTS CURTIS HUFFMAN and SINGER as set forth throughout thi 

complaint herein, have stifled and prevented the prospective contractual relationship betwee 

LERA, NEWMAN, GUNSALLUS, STACEY HUFFMAN and DAVIS; DEFENDANTS 

CURTIS HUFFMAN and SINGER have knowledge of this prospective relationship; 

DEFENDANTS CURTIS HUFFMAN and SINGER have acted with the intent to harm th 

contractual relationship; there is an absence of privilege or justification by DEFENDANTS 

CURTIS HUFFMAN and SINGER; andactual harm to the LERA and NEWMAN 

resultedfrom the wrongful conduct of DEFENDANTS CURTIS HUFFMAN and SINGER. 

118. THIRD PAR TY PLAINTIFFS allege that they will be damaged each in the su 

of $10,000,000 to $20,000,000 over the next 20 years if the dispensary is not opened as a resul 

of the actions of DEFENDANTS CURTIS HUFFMAN and SINGER. 

COUNT XIII - BREACH OF FIDUCIARY DUTIES 
(Against THIRD PARTY DEFENDANTS BRENDA SUE GUNSALLUS; STACEY 

OWINGS NUNN HUFFMAN; DARLENE ALEXANDRA DAVIS; AND ROES 1-20) 

119. THIRD PARTY PLAINTIFFS hereby incorporate paragraphs 1 through 118 o 

this Third Party Complaint as though fully set forth herein. 

120. THIRD PARTY PLAINTIFFS hereby allege that THIRD PART 

DEFENDANTS GUNSALLUS, STACEY HUFFMAN and DA VIS have breached thei 

fiduciary duties by their acts and omissions as alleged above in this Complaint. 
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1 121. LERA, NEWMAN, GUNSALLUS, STACEY HUFFMAN and DAVIS are al 

2 joint members of a Nevada LLC and owe each other fiduciary duties. NRS 86.286 states i 

3 pertinent part: "5. If, and to the extent that, a member or manager or other person has duties to 

4 limited-liability company, to another member or manager, or to another person that is a party to 

5 or is otherwise bound by the operating agreement, such duties may be expanded, restricted o 

6 eliminated by provisions in the operating agreement, except that an operating agreement may no 

7 eliminate the implied contractual covenant of good faith and fair dealing. 6. Unless otherwis 

8 provided in an operating agreement, a member, manager or other person is not liable for breach 

9 of duties, if any, to a limited-liability company, to any of the members or managers or to anothe 

1 o person that is a party to or otherwise bound by the operating agreement for conduct undertaken 

11 in the member's, manager's or other person's good faith reliance on the provisions of th 

12 operating agreement. 

13 122. THIRD PARTY PLAINTIFFS allege that as fiduciaries, DEFENDANTS 

14 GUNSALLUS, STACEY HUFFMAN and DA VIS have failed to make full and fair disclosure o 

15 all facts whichmaterially affect the rights and interests of LERA and NEWMAN. 

l 6 DEFENDANTS GUNSALLUS, STACEY HUFFMAN and DA VIS have failed to exercise care, 

1 7 loyalty, confidentiality, full disclosure,fairness, and good faith in their dealings with LERA an 

18 NEWMAN via their acts or omissions as alleged herein. 

19 123. DEFENDANTS GUNSALLUS, STACEY HUFFMAN and DAVIS hav 

2 0 violated one or more of each of these duties and the breach of their respective duties have caus 

21 damage to LERA and NEWMAN. 

22 124. THIRD PARTY PLAINTIFFS allege DEFENDANTS GUNSALLUS, STACE 

2 3 HUFFMAN and DA VIS have breached their duty of due care. This duty require 

2 4 DEFENDANTS GUNSALLUS, STACEY HUFFMAN and DA VIS to perform their functions i 

25 good faith, in a manner reasonablybelieved to be in the best interest of LERA and NEWMAN, 

2 6 and with the carethat an ordinarily prudent person, in a similar position and unde 

27 similarcircumstances, would reasonably be expected to exercise. 

28 
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1 125. THIRD PARTY PLAINTIFFS allege DEFENDANTS GUNSALLUS, STACE 

2 HUFFMAN and DA VIS have breached their duty to make full and fair disclosure ofall facts tha 

3 materially affect their rights and interests. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

126. THIRD PARTY PLAINTIFFS allege DEFENDANTS GUNSALLUS, STACE 

HUFFMAN and DA VIS have breached their duty of loyalty by failing to maintain, in good faith 

the best interests of LERA and NEWMAN over their own interests. 

COUNT XIV - BREACH OF FIDUCIARY DUTIES: ATTORNEY 
(Against THIRD PARTY DEFENDANTS MICHAEL H. SINGER AND ROES 1-20) 

127. THIRD PARTY PLAINTIFFS hereby incorporate paragraphs 1 through 126 o 

this Third Party Complaint as though fully set forth herein. 

128. THIRD PARTY PLAINTIFFS allege a fiduciary relationship with SINGER, wh 

was and has been holding himself out as the attorney for DESERT AIRE WELLNESS, LLC, o 

which they are members. Attorneys owe a special duty to their clients; this duty is called 

fiduciary duty. This duty required SINGER to exercise the skill and diligence that an ordinaril 

prudent attorney, in a similar position and under similar circumstances, would reasonably be 

expected to exercise; keep information obtained from DESERT AIRE WELLNESS, LLC, LER 

and NEWMAN confidential, unless he was expressly or impliedly authorized to divulge sue 

information; fully and fairly disclose to LERA and NEWMAN all material facts affecting th 

interests of DESERT AIRE WELLNESS, LLC, LERA and NEWMAN; and represent DESER 

AIRE WELLNESS, LLC, LERA and NEWMAN with utmost loyalty and good faith. 

129. THIRD PARTY PLAINTIFFS claims that SINGER breached these fiduciar 

duties, by the acts or omissions set forth above, has only acted in the best interests o 

DEFENDANTS GUNSALLUS; STACEY HUFFMAN; DAVISand CURTIS HUFFMAN, who 

he separately represents in other matters and he separately represents their other entities. 

130. THIRD PARTY PLAINTIFFS allege that as a fiduciary, SINGER has failed t 

make full and fair disclosure of all facts which materially affect the rights and interests o 

DESERT AIRE WELLNESS, LLC, to LERA and NEWMAN. SINGER has failed to exercis 

care, loyalty, confidentiality, full disclosure, fairness, and good faith in his dealings wit 
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1 DESERT AIRE WELLNESS, LLC, to LERA and NEWMAN via his negligent and intentiona 

2 acts or omissions as alleged herein. SINGER has violated one or more of each of these dutie 

3 and the breach of his respective duties has caused damage to DESERT AIRE WELLNESS, LLC, 

4 LERA and NEWMAN. 

5 131. THIRD PARTY PLAINTIFFS allege SINGER has breachedhis duty of due care. 

6 This duty required SINGER to perform his representation in good faith, in a manner reasonabl 

7 believed to be in the best interest of LERA and NEWMAN, and with the care that an ordinaril 

8 prudent attorney, in a similar position and under similar circumstances, would reasonably b 

9 expected to exercise. 

10 132. THIRD PARTY PLAINTIFFS allege SINGER has breachedhis duty to make fol 

11 and fair disclosure of all facts that materially affect their rights and interests. 

12 133. THIRD PARTY PLAINTIFFS allege SINGER has breachedhis duty of loyalty b 

13 failing to maintain, in good faith, the best interests of LERA and NEWMAN over the interests o 

14 his other clients. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

COUNT XV - PROFESSIONAL NEGLIGIENCE 
(Against THIRD PARTY DEFENDANT MICHAEL H. SINGER AND ROES 1-20) 

134. THIRD PARTY PLAINTIFFS hereby incorporate paragraphs 1 through 133 o 

this Third Party Complaint as though fully set forth herein. 

135. THIRD PARTY PLAINTIFFS seek to recover damages based upon a claim of 

negligent professional malpractice. DEFENDANT SINGER, was and has been holding himsel 

out as the attorney for DESERT AIRE WELLNESS, LLC, of which THIRD PART 

PLAINTIFFS are members. 

136. SINGER, a licensed attorney in the State of Nevada, has a duty touse such skill, 

2 4 prudence, and diligence as other members of hisprofession commonly possess and exercise an 

25 based upon his negligent acts as alleged throughout this complaint, as they apply to LERA, 

2 6 NEWMAN and DESERT AIRE WELLNESS, LLC, breached that duty. 

27 

28 
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137. THIRD PARTY PLAINTIFFS allege they have and will sustained actual loss o 

damage; and that the negligent conduct of SINGER was a proximate cause of THIRD PARTY 

PLAINTIFFS' injuries and damages. 

COUNT III -IN.JUNCTION 
(Against THIRD PARTY DEFENDANTS BRENDA SUE GUNSALLUS; STACEY 

OWINGS NUNN HUFFMAN; CURTIS EDWARD HUFFMAN; DARLENE 
ALEXANDRA DAVIS; MICHAEL H. SINGER AND ROES 1-20) 

138. THIRD PARTY PLAINTIFFS hereby incorporate paragraphs 1 through 137 o 

8 this Third Party Complaint as though fully set forth herein. 

9 139. During the times referenced herein, THIRD PARTY PLAINTIFFSwere subject t 

1 o and continue to be the subject of numerous incidents harassment and threats by being shown 

11 handgun, verbal assault, in person screaming arguments, excessive and abusive telephone calls, 

12 text messages, e-mails, correspondence from or at the direction of each THIRD PART 

13 DEFENDANT, intentional misrepresentation, fraud, breaches of fiduciary duties and including 

14 but not limited to, those incidents afore-described throughout the Complaint herein. 

15 140. The afore-described conduct on the part of THIRD PART 

16 DEFENDANTSconstitutes extreme and outrageous conduct on the part of THIRD PART 

1 7 DEFENDANTS and each of them. 

18 141. The afore-described conduct exceeds all bounds of decency usually tolerated in 

19 civilized community. 

20 142. The afore-described conduct of THIRD PARTY DEFENDANT and each o 

21 themwas intentional, fraudulent, oppressive and malicious and done for the purpose of causing 

2 2 THIRD PAR TY PLAINTIFFS to suffer fear, humiliation, mental anguish, and severe emotiona 

2 3 and physical distress. 

24 143. As a direct and proximate result of the harassment and threats by being shown 

2 s handgun, verbal assault, in person screaming arguments, excessive and abusive telephone calls, 

26 text messages, e-mails, correspondence from or at the direction of each THIRD PART 

27 DEFENDANT, intentional misrepresentation, fraud, breaches of fiduciary duties and including 

28 
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1 but not limited to, those incidents afore-described throughout the Complaint herein, THIRD 

2 PARTY PLAINTIFFS request injunctive relief as described in the Prayer for Relief below. 
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PRAYER FOR RELIEF 

WHEREFORE, PLAINTIFF prays that this Court grant the following relief: 

A. Grant general and special in amounts according to proof and applicable statutes and 

well beyond the jurisdictional limits of this court. 

B. Punitive damages for THIRD PARTY DEFENDANTS' fraud, oppression or malice. 

To punish THIRD PARTY DEFENDANTS' for harming THIRD PARTY PLAINTIFFS and t 

detersimilar conduct in the future. 

C. Injunctive Relief from harassment and threats by being shown a handgun, verba 

assault, in person screaming arguments, excessive and abusive telephone calls, text messages, e 

mails, correspondence from or at the direction of each THIRD PARTY DEFENDANT, 

intentional misrepresentation, fraud, breaches of fiduciary duties and including but not limite 

to, those incidents afore-described throughout the Complaint herein 

D. Reasonable attorneys' fees. 

E. Grant costs of suit incurred herein; and, 

F. Grant such other and further relief as the court deems just and proper. 

DATED: August 26, 2015 

By: 

WATKINS & LETOFSKY, LLP 

____ ./bsl/ ______ _ 
DANIEL R. WATKINS 
BRIANS. LETOFSKY 
Attorneys for THIRD PARTY 
DEFENDANTS and THIRD PARTY 
PLAINTIFFS,SUSAN A. LERA and 
PAULA L. NEWMAN 
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of WATKINS & LETOFSKY, LLP, and that on the 
2ih day of August, 2015, I electronically filed a true and correct copy of the THIRD PARTY 
DEFENDANTS AND THIRD PARTY PLAINTIFFS ANSWER AND COUNTERCLAIM 
using the Court's electronic filing system, which provides electronic service to the following 
registered users: 

Maximiliano D. Couvillier Ill, ESQ. 
BLACK & LOBELLO 
mcouvillier@blacklobellolaw.com 

Michael Singer 
MICHAEL SINGER LAW FIRM 
msinger@mhsinger.com 

_Isl Jerrica DiVincnezo 
An employee of Watkins & Letofsky, LLP 
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Case Number: A-19-786962-B

Electronically Filed
8/23/2019 2:03 PM
Steven D. Grierson
CLERK OF THE COURT1 FFCL 

2 

3 

4 

5 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

SERENITY WELLNESS CENTER, LLC, a 
Nevada limited liability company, TGIG, LLC, 
a Nevada limited liability company, NULEAF 
INCLINE DISPENSARY, LLC, a Nevada 
limited liability company, NEVADA 
HOLISTIC MEDICINE, LLC, a Nevada limited 
liability company, TRYKE COMPANIES SO 
NV, LLC, a Nevada limited liability company, 
TR YKE COMPANIES RENO, LLC, a Nevada 
limited liability company, PARADISE 
WELLNESS CENTER, LLC, a Nevada limited 
liability company, GBS NEV ADA PARTNERS, 
LLC, a Nevada limited liability company, 
FIDELIS HOLDINGS, LLC, a Nevada limited 
liability company, GRAVITAS NEVADA, 
LLC, a Nevada limited liability company, 
NEV ADA PURE, LLC, a Nevada limited 
liability company, MED IF ARM, LLC, a Nevada 
limited liability company, DOE PLAINTIFFS I 
through X; and ROE ENTITY PLAINTIFFS I 
throughX, 

Plaintiff(s), 

vs. 

THE STATE OF NEVADA, DEPARTMENT 
OF TAXATION, 

Defendant( s). 
and 

NEV ADA ORGANIC REMEDIES, LLC; 
INTEGRAL ASSOCIATES LLC d/b/a 

fl 23 ESSENCE CANNABIS DISPENSARIES, a 
£8 Nevada limited liability company; ESSENCE 
A ,f[ROPICANA, LLC, a Nevada limited liability 
o ~-, ;iompany; ESSENCE HENDERSON, LLC, a 
; ~evada limited liability company; CPCM im · .BOLDINGS, LLC d/b/a THRIVE CANNABIS 
~o $ 11(tv!ARKETPLACE, COMMERCE PARK g ,t,:,., 'MEDICAL, LLC, a Nevada limited liability 
;;a 27 company; and CHEYENNE MEDICAL, LLC, a 
-:i Nevada limited liability company; LONE 

28 MOUNTAIN PARTNERS, LLC, a Nevada 

Case No. A-19-786962-B 
Dept. No. 11 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW GRANTING 
PRELIMINARY INJUNCTION 
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limited liability partnership; HELPING HANDS 
WELLNESS CENTER, INC., a Nevada 
corporation; GREENMART OF NEV ADA 
NLV LLC, a Nevada limited liability company; 
and CLEAR RIVER, LLC, 

Intervenors. 

This matter having come before the Court for an evidentiary hearing on Plaintiffs' Motion for 

Preliminary Injunction beginning on May 24, 2019, and occurring day to day thereafter until its 

completion on August 16, 2019; 1 Dominic P. Gentile, Esq., Vincent Savarese III, Esq., Michael V. 

Cristalli, Esq., and Ross J. Miller, Esq., of the law firm Gentile Cristalli Miller Armeni Savarese, 

appeared on behalf of Serenity Wellness Center, LLC, TGIG, LLC, Nuleaflncline Dispensary, LLC, 

Nevada Holistic Medicine, LLC, Tryke Companies SO NV, LLC, Tryke Companies Reno, LLC, 

Paradise Wellness Center, LLC, GBS Nevada Partners, LLC, Fidelis Holdings, LLC, Gravitas Nevada, 

LLC, Nevada Pure, LLC, Medifarm, LLC (Case No. A786962-B) (the "Serenity Plaintiffs"); Adam K. 

Bult, Esq. and Maximilien D. Fetaz, Esq., of the law firm Brownstein Hyatt Farber Schreck, LLP, 

appeared on behalf of Plaintiffs ETW Management Group LLC, Global Harmony LLC, Green Leaf 

Farms Holdings LLC, Green Therapeutics LLC, Herbal Choice INC., Just Quality, LLC, Libra 

Wellness Center, LLC, Rombough Real Estate Inc. dba Mother Herb, NevCann LLC, Red Earth LLC, 

THC Nevada LLC, Zion Gardens LLC, and MMOF Vegas Retail, Inc. (Case No. A787004-B) ( the 

"ETW Plaintiffs"); William S. Kemp, Esq. and Nathaniel R. Rulis, Esq., of the law firm Kemp, Jones 

& Coulthard LLP, appeared on behalf of MM Development Company, Inc. and LivFree Wellness LLC 

(Case No. A785818-W) (the "MM Plaintiffs"); Theodore Parker III, Esq., of the law firm Parker 

Nelson & Associates, appeared on behalf of Nevada Wellness Center (Case No. A787540-W) 

(collectively the "Plaintiffs"); Steven G. Shevorski, Esq., Ketan D. Bhirud, Esq., and Theresa M. Haar, 

Esq., of the Office of the Nevada Attorney General, appeared on behalf of the State of Nevada, 

Department of Taxation; David R. Koch, Esq., of the law firm Koch & Scow LLC, appeared on behalf 

Although a preservation order was entered on December 13, 2018, in A785818, no discovery in any case was done 
prior to the commencement of the evidentiary hearing, in part due to procedural issues and to statutory restrictions on 
disclosure of certain information modified by SB 32 just a few days before the commencement of the hearing. As a result, 
the hearing was much longer than anticipated by any of the participating counsel. In compliance with SB 32, the State 
produced previously confidential information on May 21, 2019. These documents were reviewed for confidentiality by the 
Defendants in Intervention and certain redactions were made prior to production consistent with the protective order entered 
on May 24, 2019. 
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of Nevada Organic Remedies, LLC; Brigid M. Higgins, Esq. and Rusty Graf, Esq., of the law firm 

Black & Lobello, appeared on behalf of Clear River, LLC; Eric D. Hone, Esq., of the law firm Hl Law 

Group, appeared on behalf of Lone Mountain Partners, LLC; Alina M. Shell, Esq., of the law firm 

McLetchie Law, appeared on behalf of GreenMart of Nevada NL V LLC; Jared Kahn, Esq., of the law 

firm JK Legal & Consulting, LLC, appeared on behalf of Helping Hands Wellness Center, Inc.; and 

Joseph A. Gutierrez, Esq., of the law firm Maier Gutierrez & Associates, and Philip M. Hymanson, 

Esq., of the law firm Hymanson & Hymanson; Todd Bice, Esq. and Jordan T. Smith, Esq. of the law 

firm Pisanelli Bice; and Dennis Prince, Esq. of the Prince Law Group appeared on behalf of Integral 

Associates LLC d/b/a Essence Cannabis Dispensaries, Essence Tropicana, LLC, Essence Henderson, 

LLC, CPCM Holdings, LLC d/b/a Thrive Cannabis Marketplace, Commerce Park Medical, LLC, and 

Cheyenne Medical, LLC (the "Essence/Thrive Entities"). The Court, having read and considered the 

pleadings filed by the parties; having reviewed the evidence admitted during the evidentiary hearing; 

and having heard and carefully considered the testimony of the witnesses called to testify; having 

considered the oral and written arguments of counsel, and with the intent of deciding the Motion for a 

Preliminary Injunction, 2 makes the following preliminary findings of fact and conclusions of law: 

PROCEDURAL POSTURE 

Plaintiffs are a group of unrelated commercial entities who applied for, but did not receive, 

licenses to operate retail recreational marijuana establishments in various local jurisdictions throughout 

the state. Defendant is Nevada's Department of Taxation ("DoT"), which is the administrative agency 

responsible for issuing the licenses. Some successful applicants for licensure intervened as Defendants. 

The Serenity Plaintiffs filed a Motion for Preliminary Injunction on March 19, 2019, asking for 

a preliminary injunction to: 

a. Enjoin the denial of Plaintiffs applications; 

b. Enjoin the enforcement of the licenses granted; 

c. Enjoin the enforcement and implementation ofNAC 453D; 

2 The findings made in this Order are preliminary in nature based upon the limited evidence presented after very 
limited discovery permitted on an expedited basis and may be modified based upon additional evidence presented to the 
Court at the ultimate trial of the business court matters. 
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1 d. An order restoring the status quo ante prior to the Do T's adoption ofNAC 453D; 

2 and 

3 e. Several orders compelling discovery. 

4 This Court reviewed the Serenity Plaintiffs' Motion for Preliminary Injunction and at a hearing on 

5 April 22, 2019, invited Plaintiffs in related cases, not assigned to Business Court, to participate in the 

6 evidentiary hearing on the Motion for Preliminary Injunction being heard in Department 11 for the 

7 purposes of hearing and deciding the Motions for Preliminary Injunction. 3 

8 PRELIMINARY STATEMENT 

9 The Attorney General's Office was forced to deal with a significant impediment at the early 

10 stages of the litigation. This inability to disclose certain information was outside of its control because 

11 of confidentiality requirements that have now been slightly modified by SB 32. Although the parties 

12 stipulated to a protective order on May 24, 2019, many documents produced in preparation for the 

13 hearing and for discovery purposes were heavily redacted because of the highly competitive nature of 

14 the industry and sensitive financial and commercial information being produced. 

15 All parties agree that the language of an initiative takes precedence over any regulation that is in 

16 conflict and that an administrative agency has some discretion in determining how to implement the 

17 initiative. The Court gives deference to the agency in establishing those regulations and creating the 

18 framework required to implement those provisions in conformity with the initiative. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The complaints filed by the parties participating in the hearing seek declaratory relief, injunctive relief and writs of 
mandate, among other claims. The motions andjoinders seeking injunctive relief which have been reviewed by the Court in 
conjunction with this hearing include: 

A786962-B Serenity: Serenity Plaintiffs' Motion for Preliminary Injunction filed 3/19/19 (Joinder to Motion by 
Compassionate Team: 5/17; Joinder to Motion by ETW: 5/6 (filed in A 787004); and Joinder to Motion by Nevada 
Wellness: 5/10 (filed in A787540)); Opposition by the State filed 5/9/19 (Joinder by Essence/Thrive Entities: 5/23); 
Opposition by Nevada Organic Remedies: 5/9 (Joinder by Lone Mountain: 5/13; Joinder by Helping Hands: 5/21; and 
Joinder by Essence/Thrive Entities: 5/23). Application for TRO on OST filed 5/9/19 (Joinder by Compassionate Team: 
5/17; and Joinder by ETW: 5/10 (filed in A 787004)); Opposition by Nevada Organic Remedies: 5/9 (Joinder by Clear River: 
5/9); Opposition by Essence/Thrive Entities: 5/10 (Joinder by GreenMart: 5/10; Joinder by Lone Mountain: 5/11; and 
Joinder by helping Hands: 5/12). 

A785818-W MM Development: MM Plaintiffs' Motion for Preliminary Injunction or Writ of Mandamus filed 5/9/19 
(Joinder by Serenity: 5/20 (filed in A786962); Joinder by ETW: 5/6 (filed in A 787004 and A785818); and Joinder by 
Nevada Wellness: 5/10 (filed in A787540)). 
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The initiative to legalize recreational marijuana, Ballot Question 2 ("BQ2"), went to the voters 

in 2016. The language ofBQ2 is independent of any regulations that were adopted by the DoT. The 

Court must balance the mandatory provisions of BQ2 (which the DoT did not have discretion to 

modify);4 those provisions with which the DoT was granted some discretion in implementation;5 and 

the inherent discretion of an administrative agency to implement regulations to carry out its statutory 

duties. The Court must give great deference to those activities that fall within the discretionary 

functions of the agency. Deference is not given where the actions of the DoT were in violation of BQ2 

or were arbitrary and capricious. 
FINDINGS OF FACT 

1. Nevada allows voters to amend its Constitution or enact legislation through the initiative 

11 process. Nevada Constitution, Article 19, Section 2. 

12 

13 
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4 Article 19, Section 2(3) provides the touchstone for the mandatory provisions: 

.... An initiative measure so approved by the voters shall not be amended, annulled, repealed, set aside or 
suspended by the Legislature within 3 years from the date it takes effect. 

' 5 NRS 453D.200(1) required the adoption ofregulations for the licensure and oversight of recreational marijuana 
cultivation, manufacturing/production, sales and distribution, but provides the DoT discretion in exactly what those 
regulations would include. 

... the Department shall adopt all regulations necessary or convenient to carry out the provisions of this chapter. 
The regulations must not prohibit the operation of marijuana establishments, either expressly or through regulations 
that make their operation unreasonably impracticable. The regulations shall include: 

(a) Procedures for the issuance, renewal, suspension, and revocation of a license to operate a marijuana 
establishment; 

(b) Qualifications for licensure that are directly and demonstrably related to the operation of a marijuana 
establishment; 

(c) Requirements for the security of marijuana establishments; 
(d) Requirements to prevent the sale or diversion of marijuana and marijuana products to persons under 21 

years of age; 
(e) Requirements for the packaging of marijuana and marijuana products, including requirements for child-

resistant packaging; 
(f) Requirements for the testing and labeling of marijuana and marijuana products sold by marijuana 

establishments including a numerical indication of potency based on the ratio of THC to the weight of a product 
intended for oral consumption; 

(g) Requirements for record keeping by marijuana establishments; 
(h) Reasonable restrictions on signage, marketing, display, and advertising; 
(i) Procedures for the collection of taxes, fees, and penalties imposed by this chapter; 
(j) Procedures and requirements to enable the transfer of a license for a marijuana establishment to another 

qualified person and to enable a licensee to move the location of its establishment to another suitable location; 
(k) Procedures and requirements to enable a dual licensee to operate medical marijuana establishments and 

marijuana establishments at the same location; 
(I) Procedures to establish the fair market value at wholesale of marijuana; and 
(m) Civil penalties for the failure to comply with any regulation adopted pursuant to this section or for any 

violation of the provisions ofNRS 453D.300. 
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2. In 2000, the voters amended Nevada's Constitution to allow for the possession and use 

of marijuana to treat various medical conditions. Nevada Constitution, Article 4, Section 38(1)(a). The 

initiative left it to the Legislature to create laws "[a]uthoriz[ing] appropriate methods for supply of the 

plant to patients authorized to use it." Nevada Constitution, Article 4, Section 38(l)(e). 

3. For several years prior to the enactment ofBQ2, the regulation of medical marijuana 

dispensaries had not been taken up by the Legislature. Some have argued in these proceedings that the 

delay led to the framework ofBQ2. 

4. In 2013, Nevada's legislature enacted NRS 453A, which allows for the cultivation and 

sale of medical marijuana. The Legislature described the requirements for the application to open a 

medical marijuana establishment. NRS 453A.322. The Nevada Legislature then charged the Division of 

Public and Behavioral Health with evaluating the applications. NRS 453A.328. 

5. The materials circulated to voters in 2016 for BQ2 described its purpose as the 

amendment of the Nevada Revised Statutes as follows: 

Shall the Nevada Revised Statutes be amended to allow a person, 21 years old or older, to 
purchase, cultivate, possess, or consume a certain amount of marijuana or concentrated 
marijuana, as well as manufacture, possess, use, transport, purchase, distribute, or sell marijuana 
paraphernalia; impose a 15 percent excise tax on wholesale sales of marijuana; require the 
regulation and licensing of marijuana cultivators, testing facilities, distributors, suppliers, and 
retailers; and provide for certain criminal penalties? 

6. 

7. 

BQ2 was enacted by the Nevada Legislature and is codified at NRS 453D. 6 

BQ2 specifically identified regulatory and public safety concerns: 

The People of the State of Nevada proclaim that marijuana should be regulated in a manner 
similar to alcohol so that: 

(a) Marijuana may only be purchased from a business that is licensed by the State of 
Nevada; 
(b) Business owners are subject to a review by the State of Nevada to confirm that the 
business owners and the business location are suitable to produce or sell marijuana; 
( c) Cultivating, manufacturing, testing, transporting and selling marijuana will be strictly 
controlled through State licensing and regulation; 

6 As the provisions ofBQ2 and the sections NRS 453D currently in effect (with the exception ofNRS 453D.205) are 
identical, for ease ofreference the Court cites to BQ2 as enacted by the Nevada Legislature in NRS 453D. 
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( d) Selling or giving marijuana to persons under 21 years of age shall remain illegal; 
( e) Individuals will have to be 21 years of age or older to purchase marijuana; 
(:t) Driving under the influence of marijuana will remain illegal; and 
(g) Marijuana sold in the State will be tested and labeled. 

NRS 453D.020(3). 

8. BQ2 mandated the DoT to "conduct a background check of each prospective owner, 

officer, and board member of a marijuana establishment license applicant." NRS 453D.200(6). 

9. On November 8, 2016, by Executive Order 2017-02, Governor Brian Sandoval 

8 established a Task Force composed of 19 members to offer suggestions and proposals for legislative, 

9 regulatory, and executive actions to be taken in implementing BQ2. 
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10. The Task Force's findings, issued on May 30, 2017, referenced the 2014 licensing 

process for issuing Medical Marijuana Establishment Registration Certificates under NRS 453A. The 

Task Force recommended that "the qualifications for licensure of a marijuana establishment and the 

impartial numerically scored bidding process for retail marijuana stores be maintained as in the medical 

marijuana program except for a change in how local jurisdictions participate in selection oflocations." 

at 2510. 

11. Some of the Task Force's recommendations appear to conflict with BQ2. 7 

The Final Task Force report (Exhibit 2009) contained the following statements: 

The Task Force recommends that retail marijuana ownership interest requirements remain consistent with the 
medical marijuana program. 

The requirement identified by the Task Force at the time was contained in NAC 453A.302(1) which states: 

Except as otherwise required in subsection 2, the requirements of this chapter concerning owners of medical 
marijuana establishments only apply to a person with an aggregate ownership interest of 5 percent or more in a 
medical marijuana establishment. 

The second recommendation of concern is: 

The Task Force recommends that NRS 453A be changed to address companies that own marijuana establishment 
licenses in which there are owners with Jess than 5% ownership interest in the company. The statute should be 
amended to: 
*Limit fingerprinting, background checks and renewal of agent cards to owners officers and board members with 
5% or less cumulatively of the company to once every five years; 
*Only require owners officers and board members with 5% or more cumulatively and employees of the company to 
obtain agent registration cards; and 
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1 12. During the 2017 legislative session Assembly Bill 422 transferred responsibility for the 

2 registration, licensing, and regulation of marijuana establishments from the State of Nevada Division of 

3 Public and Behavioral Health to the DoT. 8 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13. On February 27, 2018, the DoT adopted regulations governing the issuance, suspension, 

or revocation of retail recreational marijuana licenses in LCB File No. R092-17, which were codified in 

NAC 453D (the "Regulations"). 

14. The Regulations for licensing were to be "directly and demonstrably related to the 

operation of a marijuana establishment." NRS 453D.200(1)(b). The phrase "directly and demonstrably 

related to the operation of a marijuana establishment" is subject to more than one interpretation. 

18 *Use the marijuana establishments governing documents to determine who has approval rights and signatory 
authority for purposes of signing ownership transfers, applications and any other appropriate legal or regulatory 

19 documents. 
There was Task Force dissent on the recommendation. The concern with this recommendation was that by 

20 changing the requirements on fingerprinting and background checks, the state would have less knowledge of when 
an owner, officer, and board member commits an offense not allowed under current marijuana law, potentially 

21 creating a less safe environment in the state. 

22 

23 

24 

25 
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27 

28 

at 2515-2516. 

8 Those provisions (a portion of which became NRS 453D.205) are consistent with BQ2: 

I. When conducting a background check pursuant to subsection 6 ofNRS 453D.200, the Department may 
require each prospective owner, officer and board member of a marijuana establishment license applicant to submit 
a complete set of fingerprints and written permission authorizing the Department to forward the fingerprints to the 
Central Repository for Nevada Records of Criminal History for submission to the Federal Bureau ofinvestigation 
for its report. 

2. When determining the criminal history ofa person pursuant to paragraph (c) of subsection I ofNRS 
453D.300, a marijuana establishment may require the person to submit to the Department a complete set of 
fingerprints and written permission authorizing the Department to forward the fingerprints to the Central 
Repository for Nevada Records of Criminal History for submission to the Federal Bureau of Investigation for its 
report. 
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1 15. A person holding a medical marijuana establishment registration certificate could apply 

2 for one or more recreational marijuana establishment licenses within the time set forth by the DoT in 

3 the manner described in the application. NAC 453D.268.9 
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Relevant portions of that provision require that application be made 

.... by submitting an application in response to a request for applications issued pursuant to NAC 453D.260 which 
must include: 
*** 
2. An application on a form prescribed by the Department. The application must include, without limitation: 
(a) Whether the applicant is applying for a license for a marijuana establishment for a marijuana cultivation 
facility, a marijuana distributor, a marijuana product manufacturing facility, a marijuana testing facility or a retail 
marijuana store; 
(b) The name of the proposed marijuana establishment, as reflected in both the medical marijuana establishment 
registration certificate held by the applicant, if applicable, and the articles of incorporation or other documents filed 
with the Secretary of State; 
(c) The type of business organization of the applicant, such as individual, corporation, partnership, limited-liability 
company, association or cooperative, joint venture or any other business organization; 
( d) Confirmation that the applicant has registered with the Secretary of State as the appropriate type of business, 
and the articles of incorporation, articles of organization or partnership or joint venture documents of the applicant; 
(e) The physical address where the proposed marijuana establishment will be located and the physical address of 
any co-owned or otherwise affiliated marijuana establishments; 
(f) The mailing address of the applicant; 
(g) The telephone number of the applicant; 
(h) The electronic mail address of the applicant; 
(i) A signed copy of the Request and Consent to Release Application Form for Marijuana Establishment License 
prescribed by the Department; 
U) If the applicant is applying for a license for a retail marijuana store, the proposed hours of operation during 
which the retail marijuana store plans to be available to sell marijuana to consumers; 
(k) An attestation that the information provided to the Department to apply for the license for a marijuana 
establishment is true and correct according to the information known by the affiant at the time of signing; and 
(1) The signature of a natural person for the proposed marijuana establishment as described in subsection 1 ofNAC 
453D.250 and the date on which the person signed the application. 
3. Evidence of the amount of taxes paid, or other beneficial financial contributions made, to this State or its 
political subdivisions within the last 5 years by the applicant or the persons who are proposed to be owners, officers 
or board members of the proposed marijuana establishment. 
4. A description of the proposed organizational structure of the proposed marijuana establishment, including, 
without limitation: 
(a) An organizational chart showing all owners, officers and board members of the proposed marijuana 
establishment; 
(b) A list of all owners, officers and board members of the proposed marijuana establishment that contains the 
following information for each person: 

( 1) The title of the person; 
(2) The race, ethnicity and gender of the person; 
(3) A short description of the role in which the person will serve for the organization and his or her 

responsibilities; 
(4) Whether the person will be designated by the proposed marijuana establishment to provide written notice to 

the Department when a marijuana establishment agent is employed by, volunteers at or provides labor as a 
marijuana establishment agent at the proposed marijuana establishment; 

(5) Whether the person has served or is currently serving as an owner, officer or board member for another 
medical marijuana establishment or marijuana establishment; 

(6) Whether the person has served as an owner, officer or board member for a medical marijuana establishment 
or marijuana establishment that has had its medical marijuana establishment registration certificate or license, as 
applicable, revoked; 
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NRS 453D.210(6) mandated the DoT to use "an impartial and numerically scored competitive bidding 

process" to determine successful applicants where competing applications were submitted. 

16. NAC 453D.272(1) provides the procedure for when the DoT receives more than one 

"complete" application. Under this provision the DoT will determine if the "application is complete and 

(7) Whether the person has previously had a medical marijuana establishment agent registration card or 
marijuana establishment agent registration card revoked; 

(8) Whether the person is an attending provider of health care currently providing written documentation for the 
issuance of registry identification cards or letters of approval; 

(9) Whether the person is a law enforcement officer; 
(10) Whether the person is currently an employee or contractor of the Department; and 
(11) Whether the person has an ownership or financial investment interest in any other medical marijuana 

establishment or marijuana establishment. 
5. For each owner, officer and board member of the proposed marijuana establishment: 
(a) An attestation signed and dated by the owner, officer or board member that he or she has not been convicted of 
an excluded felony offense, and that the information provided to support the application for a license for a 
marijuana establishment is true and correct; 
(b) A narrative description, not to exceed 750 words, demonstrating: 

(1) Past experience working with governmental agencies and highlighting past experience in giving back to the 
community through civic or philanthropic involvement; 

(2) Any previous experience at operating other businesses or nonprofit organizations; and 
(3) Any demonstrated knowledge, business experience or expertise with respect to marijuana; and 

( c) A resume. 
6. Documentation concerning the size of the proposed marijuana establishment, including, without limitation, 
building and general floor plans with supporting details. 
7. The integrated plan of the proposed marijuana establishment for the care, quality and safekeeping of marijuana 
from seed to sale, including, without limitation, a plan for testing and verifying marijuana, a transportation or 
delivery plan and procedures to ensure adequate security measures, including, without limitation, building security 
and product security. 
8. A plan for the business which includes, without limitation, a description of the inventory control system of the 
proposed marijuana establishment to satisfy the requirements ofNRS 453D.300 and NAC 453D.426. 
9. A financial plan which includes, without limitation: 
(a) Financial statements showing the resources of the applicant; 
(b) If the applicant is relying on money from an owner, officer or board member, evidence that the person has 
unconditionally committed such money to the use of the applicant in the event the Department awards a license to 
the applicant and the applicant obtains the necessary approvals from the locality to operate the proposed marijuana 
establishment; and 
( c) Proof that the applicant has adequate money to cover all expenses and costs of the first year of operation. 
10. Evidence that the applicant has a plan to staff, educate and manage the proposed marijuana establishment on a 
daily basis, which must include, without limitation: 
(a) A detailed budget for the proposed marijuana establishment, including pre-opening, construction and first-year 
operating expenses; 
(b) An operations manual that demonstrates compliance with this chapter; 
( c) An education plan which must include, without limitation, providing educational materials to the staff of the 
proposed marijuana establishment; and 
(d) A plan to minimize the environmental impact of the proposed marijuana establishment. 
11. If the application is submitted on or before November 15, 2018, for a license for a marijuana distributor, 
proof that the applicant holds a wholesale dealer license issued pursuant to chapter 369 ofNRS, unless the 
Department determines that an insufficient number of marijuana distributors will result from this limitation. 
12. A response to and information which supports any other criteria the Department determines to be relevant, 
which will be specified and requested by the Department at the time the Department issues a request for 
applications which includes the point values that will be allocated to the applicable portions of the application 
pursuant to subsection 2 ofNAC 453D.260. 

Page 10 of 24 

AA 005286



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

in compliance with this chapter and Chapter 453D of NRS, the Department will rank the applications .. 

. in order from first to last based on the compliance with the provisions of this chapter and chapter 

453D ofNRS and on the content of the applications relating to ... " several enumerated factors. NAC 

453D.272(1). 

17. The factors set forth in NAC 453D.272(1) that are used to rank competing applications 

(collectively, the "Factors") are: 

(a) Whether the owners, officers or board members have experience operating another kind 
of business that has given them experience which is applicable to the operation of a marijuana 
establishment; 
(b) The diversity of the owners, officers or board members of the proposed marijuana 
establishment; 
( c) The educational achievements of the owners, officers or board members of the proposed 
marijuana establishment; 
( d) The financial plan and resources of the applicant, both liquid and illiquid; 
( e) Whether the applicant has an adequate integrated plan for the care, quality and 
safekeeping of marijuana from seed to sale; 
(f) The amount of taxes paid and other beneficial financial contributions, including, without 
limitation, civic or philanthropic involvement with this State or its political subdivisions, by the 
applicant or the owners, officers or board members of the proposed marijuana establishment; 
(g) Whether the owners, officers or board members of the proposed marijuana establishment 
have direct experience with the operation of a medical marijuana establishment or marijuana 
establishment in this State and have demonstrated a record of operating such an establishment in 
compliance with the laws and regulations of this State for an adequate period of time to 
demonstrate success; 
(h) The (unspecified) experience of key personnel that the applicant intends to employ in 
operating the type of marijuana establishment for which the applicant seeks a license; and 
(i) Any other criteria that the Department determines to be relevant. 

18. Each of the Factors is within the Do T's discretion in implementing the application 

22 process provided for in BQ2. The DoT had a good-faith basis for determining that each of the Factors 

23 1s "directly and demonstrably related to the operation of a marijuana establishment." 

24 

25 

26 

27 

28 

19. The DoT posted the application on its website and released the application for 

recreational marijuana establishment licenses on July 6, 2018. 10 

The DoT made a change to the application after circulating the first version of the application to delete the 
requirement of a physical location. The modification resulted in a different version of the application bearing the same 
"footer" with the original version remaining available on the DoT's website. 
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20. The DoT utilized a question and answer process through a generic email account at 

marijuana@tax.state.nv.us to allow applicants to ask questions and receive answers directly from the 

Department, which were not consistent with NRS 453D, and that information was not further 

disseminated by the DoT to other applicants. 

21. In addition to the email question and answer process, the DoT permitted applicants and 

their representatives to personally contact the DoT staff about the application process. 

22. The application period ran from September 7, 2018 through September 20, 2018. 

23. The DoT accepted applications in September 2018 for retail recreational marijuana 

licenses and announced the award of conditional licenses in December 2018. 

24. The DoT used a listserv to communicate with prospective applicants. 

25. The DoT published a revised application on July 30, 2018. This revised application was 

sent to all participants in the DoT's listserv directory. The revised application modified a sentence on 

attachment A of the application. Prior to this revision, the sentence had read, "Marijuana 

Establishment's proposed physical address (this must be a Nevada address and cannot be a P.O. Box)." 

The revised application on July 30, 2018, read: "Marijuana Establishment's proposed physical address 

if the applicant owns property or has secured a lease or other property agreement (this must be a 

Nevada address and not a P.O. Box). Otherwise, the applications are virtually identical. 

26. The DoT sent a copy of the revised application through the listserv service used by the 

DoT. Not all Plaintiffs' correct emails were included on this listserv service. 

27. The July 30, 2018 application, like its predecessor, described how applications were to 

be scored. The scoring criteria was divided into identified criteria and non-identified criteria. The 

maximum points that could be awarded to any applicant based on these criteria was 250 points. 

28. The identified criteria consisted of organizational structure of the applicant (60 points); 

27 evidence of taxes paid to the State of Nevada by owners, officers, and board members of the applicant 

28 
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in the last 5 years (25 points); a financial plan (30 points); and documents from a financial institution 

showing unencumbered liquid assets of $250,000 per location for which an application is submitted. 

29. The non-identified criteria consisted of documentation concerning the integrated plan of 

the proposed marijuana establishment for the care, quality and safekeeping of marijuana from seed to 

sale (40 points); evidence that the applicant has a plan to staff, educate and manage the proposed 

recreational marijuana establishment on a daily basis (30 points); a plan describing operating 

procedures for the electronic verification system of the proposed marijuana establishment and 

describing the proposed establishment's inventory control system (20 points); building plans showing 

the proposed establishment's adequacy to serve the needs of its customers (20 points); and, a proposal 

explaining likely impact of the proposed marijuana establishment in the community and how it will 

meet customer needs (15 points). 

30. An applicant was permitted to submit a single application for all jurisdictions in which it 

was applying, and the application would be scored at the same time. 

31. 

32. 

By September 20, 2018, the DoT received a total of 462 applications. 

In order to grade and rank the applications the DoT posted notices that it was seeking to 

hire individuals with specified qualifications necessary to evaluate applications. The DoT interviewed 

applicants and made decisions on individuals to hire for each position. 

33. When decisions were made on who to hire, the individuals were notified that they would 

need to register with "Manpower" under a pre-existing contract between the DoT and that company. 

Individuals would be paid through Manpower, as their application-grading work would be of a 

temporary nature. 

34. The DoT identified, hired, and trained eight individuals to grade the applications, 

including three to grade the identified portions of the applications, three to grade the non-identified 
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portions of the applications, and one administrative assistant for each group of graders ( collectively the 

"Temporary Employees"). 

35. It is unclear how the DoT trained the Temporary Employees. While portions of the 

training materials were introduced into evidence, testimony regarding the oral training based upon 

example applications was insufficient for the Court to determine the nature and extent of the training of 

the Temporary Employees. 11 

36. NAC 453D.272(1) required the DoT to determine that an Application is "complete and 

in compliance" with the provisions ofNAC 453D in order to properly apply the licensing criteria set 

forth therein and the provisions of the Ballot Initiative and the enabling statute. 

37. When the DoT received applications, it undertook no effort to determine if the 

applications were in fact "complete and in compliance." 

38. In evaluating whether an application was "complete and in compliance" the DoT made 

no effort to verify owners, officers or board members ( except for checking whether a transfer request 

was made and remained pending before the DoT). 

39. For purposes of grading the applicant's organizational structure and diversity, if an 

applicant's disclosure in its application of its owners, officers, and board members did not match the 

Do T's own records, the DoT did not penalize the applicant. Rather the DoT permitted the grading, and 

in some cases, awarded a conditional license to an applicant under such circumstances, and dealt with 

the issue by simply informing the winning applicant that its application would have to be brought into 

conformity with DoT records. 

40. The DoT created a Regulation that modified the mandatory BQ2 provision "[t]he 

25 Department shall conduct a background check of each prospective owner, officer, and board member of 

26 a marijuana establishment license applicant" and determined it would only require information on the 

27 

28 
11 Given the factual issues related to the grading raised by MM and LivFree, these issues may be subject to additional 
evidentiary proceedings in the assigned department. 
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application from persons "with an aggregate ownership interest of 5 percent or more in a marijuana 

establishment." NAC 453D.255(1). 

41. NRS 453D.200(6) provides that "[t]he DoT shall conduct a background check of each 

prospective owner, officer, and board member of a marijuana establishment license applicant." The 

DoT departed from this mandatory language in NAC 453D.255(1) and made no attempt in the 

application process to verify that the applicant's complied with the mandatory language of the BQ2 or 

even the impermissibly modified language. 

42. The DoT made the determination that it was not reasonable to require industry to 

provide every owner of a prospective licensee. The DOT's determination that only owners of a 5% or 

greater interest in the business were required to submit information on the application was not a 

permissible regulatory modification of BQ2. This determination violated Article 19, Section 3 of the 

Nevada Constitution. The determination was not based on a rational basis. 

4 3. The limitation of "unreasonably impracticable" in BQ2 12 does not apply to the 

mandatory language of BQ2, but to the Regulations which the DoT adopted. 

44. The adoption ofNAC 453D.255(1), as it applies to the application process is an 

unconstitutional modification of BQ2. 13 The failure of the DoT to carry out the mandatory provisions 

ofNRS 453D.200(6) is fatal to the application process. 14 The DoT's decision to adopt regulations in 

direct violation of BQ2's mandatory application requirements is violative of Article 19, Section 2(3) of 

the Nevada Constitution. 

12 NRS 453D.200(1) provides in part: 

The regulations must not prohibit the operation of marijuana establishments, either expressly or through regulations 
24 that make their operation unreasonably impracticable. 

25 13 For administrative and regulatory proceedings other than the application, the limitation of 5% or greater ownership 

26 

27 

28 

appears within the DoT's discretion. 

14 That provision states: 

6. The Department shall conduct a background check of each prospective owner, officer, and board member of a 
marijuana establishment license applicant. 
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1 45. Given the lack of a robust investigative process for applicants, the requirement of the 

2 background check for each prospective owner, officer, and board member as part of the application 

3 process impedes an important public safety goal in BQ2. 
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46. Without any consideration as to the voters mandate in BQ2, the DoT determined that 

requiring each prospective owner be subject to a background check was too difficult for 

implementation by industry. This decision was a violation of the Nevada Constitution, an abuse of 

discretion, and arbitrary and capricious. 

47. The DoT did not comply with BQ2 by requiring applicants to provide information for 

each prospective owner, officer and board member or verify the ownership of applicants applying for 

retail recreational marijuana licenses. Instead the DoT issued conditional licenses to applicants who 

did not identify each prospective owner, officer and board member. 15 

48. The DoT's late decision to delete the physical address requirement on some application 

forms while not modifying those portions of the application that were dependent on a physical location 

(i.e. floor plan, community impact, security plan, and the sink locations) after the repeated 

communications by an applicant's agent; not effectively communicating the revision; and, leaving the 

original version of the application on the website, is evidence of conduct that is a serious issue. 

49. Pursuant to NAC 453D.295, the winning applicants received a conditional license that 

will not be finalized unless within twelve months of December 5, 2018, the licensees receive a final 

inspection of their marijuana establishment. 

15 Some applicants apparently provided the required information for each prospective owner, officer and board 
member. Accepting as truthful these applicants' attestations regarding who their owners, officers, and board members were 
at the time of the application, these applications were complete at the time they were filed with reference to NRS 
453D.200(6). These entities are Green Therapeutics LLC, Eureka NewGen Farms LLC, Circle S Farms LLC, Deep Roots 
Medical LLC, Pure Tonic Concentrates LLC, Wellness Connection of Nevada LLC, Polaris Wellness Center LLC, and 
TRNVP098 LLC, Clear River LLC, Cheyenne Medical LLC, Essence Tropicana LLC, Essence Henderson LLC, and 
Commerce Park Medical LLC. See Court Exhibit 3 (post-hearing submission by the DoT). 

Page 16 of 24 

AA 005292



1 50. The few instances of clear mistakes made by the Temporary Employees admitted in 

2 evidence do not, in and of themselves, result in an unfair process as human error occurs in every 

3 process. 
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9 

51. Nothing in NRS 453D or NAC 453D provides for any right to an appeal or review of a 

decision denying an application for a retail recreational marijuana license. 

52. There are an extremely limited number of licenses available for the sale of recreational 

manJuana. 

53. The number of licenses available was set by BQ2 and is contained in NRS 

10 453D.210(5)(d). 

11 

12 

13 

14 

15 

16 

17 

54. Since the Court does not have authority to order additional licenses in particular 

jurisdictions, and because there are a limited number of licenses that are available in certain 

jurisdictions, injunctive relief is necessary to permit the Plaintiffs, if successful in the NRS 

453D.210(6) process, to actually obtaining a license, if ultimately successful in this litigation. 

55. 

56. 

The secondary market for the transfer of licenses is limited. 16 

If any findings of fact are properly conclusions oflaw, they shall be treated as if 

18 appropriately identified and designated. 

19 CONCLUSIONS OF LAW 

20 

21 

22 

23 

24 

25 

26 

27 

28 

57. "Any person ... whose rights, status or other legal relations are affected by a statute, 

municipal ordinance, contract or franchise, may have determined any question of construction or 

validity arising under the instrument, statute, ordinance, contract or franchise and obtain a declaration 

ofrights, status or other legal relations thereunder." NRS 30.040. 

58. A justiciable controversy is required to exist prior to an award of declaratory relief. Doe 

v. Bryan, 102 Nev. 523, 525, 728 P.2d 443,444 (1986). 

16 The testimony elicited during the evidentiary hearing established that multiple changes in ownership have occurred 
since the applications were filed. Given this testimony, simply updating the applications previously filed would not comply 
with BQ2. 
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59. NRS 33.010 governs cases in which an injunction may be granted. The applicant must 

show (1) a likelihood of success on the merits; and (2) a reasonable probability that the non-moving 

party's conduct, if allowed to continue, will cause irreparable harm for which compensatory damage is 

an inadequate remedy. 

60. Plaintiffs have the burden to demonstrate that the DoT's conduct, if allowed to continue, 

will result in irreparable harm for which compensatory damages is an inadequate remedy. 

61. The purpose of a preliminary injunction is to preserve the status quo until the matter can 

be litigated on the merits. 

62. In City of Sparks v. Sparks Mun. Court, the Supreme Court explained, "[a]s a 

constitutional violation may be difficult or impossible to remedy through money damages, such a 

violation may, by itself, be sufficient to constitute irreparable harm." 129 Nev. 348, 357, 302 P.3d 

1118, 1124 (2013). 

part: 

63. Article 19, Section 2 of the Constitution of the State of Nevada provides, in pertinent 

"1. Notwithstanding the provisions of section 1 of article 4 of this constitution, but subject to the 
limitations of section 6 of this article, the people reserve to themselves the power to propose, 
by initiative petition, statutes and amendments to statutes and amendments to this 
constitution, and to enact or reject them at the polls. 

3. If the initiative petition proposes a statute or an amendment to a statute, the person who 
intends to circulate it shall file a copy with the secretary of state before beginning circulation 
and not earlier than January 1 of the year preceding the year in which a regular session of the 
legislature is held. After its circulation, it shall be filed with the secretary of state not less than 
30 days prior to any regular session of the legislature. The circulation of the petition shall cease 
on the day the petition is filed with the secretary of state or such other date as may be prescribed 
for the verification of the number of signatures affixed to the petition, whichever is earliest. The 
secretary of state shall transmit such petition to the legislature as soon as the legislature 
convenes and organizes. The petition shall take precedence over all other measures except 
appropriation bills, and the statute or amendment to a statute proposed thereby shall be enacted 
or rejected by the legislature without change or amendment within 40 days. If the proposed 
statute or amendment to a statute is enacted by the legislature and approved by the governor in 
the same manner as other statutes are enacted, such statute or amendment to a statute shall 
become law, but shall be subject to referendum petition as provided in section 1 ofthis article. 
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If the statute or amendment to a statute is rejected by the legislature, or if no action is taken 
thereon within 40 days, the secretary of state shall submit the question of approval or 
disapproval of such statute or amendment to a statute to a vote of the voters at the next 
succeeding general election. If a majority of the voters voting on such question at such election 
votes approval of such statute or amendment to a statute, it shall become law and take effect 
upon completion of the canvass of votes by the supreme court. An initiative measure so 
approved by the voters shall not be amended, annulled, repealed, set aside or suspended 
by the legislature within 3 years from the date it takes effect." 

(Emphasis added.) 

64. The Nevada Supreme Court has recognized that "[i]nitiative petitions must be kept 

substantively intact; otherwise, the people's voice would be obstructed ... [I]nitiative legislation is not 

subject to judicial tampering-the substance of an initiative petition should reflect the unadulterated will 

of the people and should proceed, if at all, as originally proposed and signed. For this reason, our 

constitution prevents the Legislature from changing or amending a proposed initiative petition that is 

under consideration." Rogers v. Heller, 117 Nev. 169, 178, 18 P.3d 1034,1039-40 (2001). 

65. BQ2 provides, "the Department shall adopt all regulations necessary or convenient to 

carry out the provisions of this chapter." NRS 453D.200(1). This language does not confer upon the 

DoT unfettered or unbridled authority to do whatever it wishes without constraint. The DoT was not 

delegated the power to legislate amendments because this is initiative legislation. The Legislature itself 

has no such authority with regard to NRS 453D until three years after its enactment under the 

prohibition of Article 19, Section 2 of the Constitution of the State of Nevada. 

66. Where, as here, amendment of a voter-initiated law is temporally precluded from 

22 amendment for three years, the administrative agency may not modify the law. 

23 

24 

25 

26 

27 

28 

67. NRS 453D.200(1) provides that "the Department shall adopt all regulations necessary or 

convenient to carry out the provisions of this chapter." The Court finds that the words "necessary or 

convenient" are susceptible to at least two reasonable interpretations. This limitation applies only to 

Regulations adopted by the Do T. 
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68. While the category of diversity is not specifically included in the language of BQ2, the 

evidence presented in the hearing demonstrates that a rational basis existed for the inclusion of this 

category in the Factors and the application. 

69. The DoT's inclusion of the diversity category was implemented in a way that created a 

process which was partial and subject to manipulation by applicants. 

70. The DoT staff provided various applicants with different information as to what would 

be utilized from this category and whether it would be used merely as a tiebreaker or as a substantive 

category. 

71. Based upon the evidence adduced, the Court finds that the DoT selectively discussed 

11 with applicants or their agents the modification of the application related to physical address 

12 

13 

14 

15 

16 

17 

18 
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23 

24 

25 

26 

27 

28 

information. 

72. The process was impacted by personal relationships in decisions related to the 

requirements of the application and the ownership structures of competing applicants. This in and of 

itself is insufficient to void the process as urged by some of the Plaintiffs. 

73. The Do T disseminated various versions of the 2018 Retail Marijuana Application, one 

of which was published on the DoT's website and required the applicant to provide an actual physical 

Nevada address for the proposed marijuana establishment, and not a P.O. Box, (see Exhibit 5), whereas 

an alternative version of the Do T's application form, which was not made publicly available and was 

distributed to some, but not all, of the applicants via a DoT listserv service, deleted the requirement that 

applicants disclose an actual physical address for their proposed marijuana establishment. See Exhibit 

SA. 

74. The applicants were applying for conditional licensure, which would last for 1 year. 

NAC 453D.282. The license was conditional based on the applicant's gaining approval from local 
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authorities on zoning and land use, the issuance of a business license, and the Department of Taxation 

inspections of the marijuana establishment. 

75. The DoT has only awarded conditional licenses which are subject to local government 

approval related to zoning and planning and may approve a location change of an existing license, the 

public safety apsects of the failure to require an actual physical address can be cured prior to the award 

of a final license. 

76. By selectively eliminating the requirement to disclose an actual physical address for 

each and every proposed retail recreational marijuana establishment, the DoT limited the ability of the 

Temporary Employees to adequately assess graded criteria such as (i) prohibited proximity to schools 

and certain other public facilities, (ii) impact on the community, (iii) security, (iv) building plans, and 

(v) other material considerations prescribed by the Regulations. 

77. The hiring of Temporary Employees was well within the Do T's discretionary power. 

78. The evidence establishes that the DoT failed to properly train the Temporary 

Employees. This is not an appropriate basis for the requested injunctive relief unless it makes the 

grading process unfair. 

79. The DoT failed to establish any quality assurance or quality control of the grading done 

by Temporary Employees. 17 This is not an appropriate basis for the requested injunctive relief unless it 

makes the grading process unfair. 

80. The DoT made licensure conditional for one year based on the grant of power to create 

regulations that develop "[p ]rocedures for the issuance, renewal, suspension, and revocation of a 

license to operate a marijuana establishment." NRS 453D.200(1)(a). This was within the Do T's 

discretion. 

17 The Court makes no determination as to the extent which the grading errors alleged by MM and Live Free may be 
subject to other appropriate writ practice related to those individualized issues by the assigned department. 
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81. Certain of Do T's actions related to the licensing process were nondiscretionary 

modifications ofBQ2's mandatory requirements. The evidence establishes DoT's deviations 

constituted arbitrary and capricious conduct without any rational basis for the deviation. 

82. The DoT's decision to not require disclosure on the application and to not conduct 

background checks of persons owning less than 5% prior to award of a conditional license is an 

impermissible deviation from the mandatory language of BQ2, which mandated "a background check 

of each prospective owner, officer, and board member of a marijuana establishment license applicant." 

NRS 453D.200(6). 

83. The argument that the requirement for each owner to comply with the application 

process and background investigation is "umeasonably impracticable" is misplaced. The limitation of 

umeasonably impracticable applied only to the Regulations not to the language and compliance with 

BQ2 itself. 

84. Under the circumstances presented here, the Court concludes that certain of the 

Regulations created by the DoT are umeasonable, inconsistent with BQ2 and outside of any discretion 

permitted to the DoT. 

85. The DoT acted beyond its scope of authority when it arbitrarily and capriciously 

replaced the mandatory requirement of BQ2, for the background check of each prospective owner, 

officer and board member with the 5% or greater standard in NAC 453.255(1). This decision by the 

DoT was not one they were permitted to make as it resulted in a modification ofBQ2 in violation of 

Article 19, Section 2(3) of the Nevada Constitution. 

86. As Plaintiffs have shown that the DoT clearly violated NRS Chapter 453D, the claims 

25 for declaratory relief, petition for writ of prohibition, and any other related claims is likely to succeed 

26 on the merits. 

27 

28 
87. The balance of equities weighs in favor of Plaintiffs. 
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1 88. "[N]o restraining order or preliminary injunction shall issue except upon the giving of 

2 adequate security by the applicant, in such sum as the court deems proper, for the payment of such 

3 costs and damages as may be incurred or suffered by any party who is found to be wrongfully enjoined 

4 or restrained." NRCP 65(d). 
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89. The DoT stands to suffer no appreciable losses and will suffer only minimal harm as a 

result of an injunction. 

90. Therefore, a security bond already ordered in the amount of $400,000 is sufficient for 

the issuance of this injunctive relief. 18 

91. If any conclusions of law are properly findings of fact, they shall be treated as if 

appropriately identified and designated. 

I I I I I 

I I I I I 

I I I I I 

I I I I I 

I I I I I 

I I I I I 

I I I I I 

I I I I I 

I I I I I 

I I I I I 

I I I I I 

I I I I I 

18 As discussed during the preliminary injunction hearing, the Court sets a separate evidentiary hearing on whether to 
increase the amount of this bond. That hearing is set for August 29, 2019, at 9:00 a.m. 
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ORDER 

IT IS HEREBY ADJUDGED ORDERED AND DECREED that Plaintiffs' Motions for 

Preliminary Injunction are granted in part. 

The State is enjoined from conducting a final inspection of any of the conditional licenses 

issued in or about December 2018 who did not provide the identification of each prospective owner, 

officer and board member as required by NRS 453D.200(6) pending a trial on the merits. 19 

The issue of whether to increase the existing bond is set for hearing on August 29, 2019, at 

9:00 am. 

The parties in A786962 and A787004 are to appear for a Rule 16 conference September 9, 

2019, at 9:00 am and submit their respective plans for discovery on an expedited schedule by noon on 

September 6, 2019. 

DATED this 23rd day of August 2019. 

I hereby certify that on t date filed, this Order was electronically served, pursuant to 

N.E.F.C.R. Rule 9, to all reg· tered parties in the Eighth Judicial District Court Electronic Filing 

Program. 

19 As Court Exhibit 3 is a post-hearing submission by the DoT, the parties may file objections and/or briefs related to 
this issue. Any issues related to the inclusion or exclusion from this group will be heard August 29, 2019, at 9:00 am. 
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OBJ 
MARGARET A. MCLETCHIE, Nevada Bar No. 10931 
ALINA M. SHELL, Nevada Bar No. 11711 
MCLETCHIE LAW 
701 East Bridger Avenue, Suite 520 
Las Vegas, NV 89101 
Telephone: (702) 728-5300 
Email: maggie@nvlitigation.com 
Counsel for Defendant-Intervenor, GreenMart of Nevada NLV LLC 

 
EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

SERENITY WELLNESS CENTER, LLC, et 
al., 
 

Plaintiffs, 
vs. 
 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION,  
 
 Defendant, 

 
and 
 

NEVADA ORGANIC REMEDIES, LLC, a 
Nevada limited liability company; 
GREENMART OF NEVADA NLV LLC, a 
Nevada limited liability company, 
 

Defendants-Intervenors. 
 

 Case No.: A-19-786962-B 
 
Dept. No.: XI 
 
DEFENDANT-INTERVENOR 
GREENMART OF NEVADA NLV, 
LLC’S OBJECTIONS TO COURT’S 
EXHIBIT 3 
 
 

  Defendant-Intervenor GreenMart of Nevada NLV LLC (“GreenMart”), by and 

through its undersigned counsel, hereby submits these objections to Court Exhibit 3, the 

August 21, 2019 email sent by counsel for the State of Nevada Department of Taxation (the 

“Department”) regarding winning applicants’ compliance with Nev. Rev. Stat. § 

453D.200(6). This brief is made and based upon the attached memorandum of points and 

authorities, all papers and pleadings on file in this matter, and any oral argument at the time 

of hearing. 

Case Number: A-19-786962-B

Electronically Filed
8/26/2019 12:57 PM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES 

1. Plaintiffs Lack Standing to Challenge the Department’s Denial of Their 
Applications. 

As a preliminary matter, as GreenMart and other Defendant-Intervenors have 

argued throughout the pendency of the case, Plaintiffs lack standing to request a preliminary 

injunction. This is so for two reasons. First, as outlined most recently in GreenMart’s August 

15, 2019 Trial Memorandum, Plaintiffs are not entitled to judicial review of the Department’s 

denial of their applications because the application process was not a “contested case” under 

Nevada law. (See August 15, 2019 Trial Memorandum, pp. 2:24-3:26.) Second, Plaintiffs 

lack standing because they cannot demonstrate they suffered an injury in fact or that a 

preliminary injunction can remedy any alleged injury. Because Plaintiffs do not have 

standing, judicial review of the Department’s denial of their applications is inappropriate.   

2. The Department Did Not Provide the Court With Any Information Regarding 
Plaintiffs’ Compliance With Nev. Rev. Stat. § 453D.200(6). 

In its August 16, 2019 statements at the close of the evidentiary hearing, this Court 

directed the Department to provide it with information regarding which successfully 

applicants completed their applications in compliance with Nev. Rev. Stat. § 453D.200(6). 

Notably absent from the Court’s assignment to the Department, however, was any request 

that the Department provide the same information regarding Plaintiffs or other unsuccessful 

applicants. What is true in life is true in the law: “What is sauce for the goose is sauce for the 

gander.” Whitehead v. Nevada Comm’n on Judicial Discipline, 111 Nev. 70, 183, 893 P.2d 

866, 936 (1995). Equity demands that if the Court considers winning applicants’ compliance 

with Nev. Rev. Stat. § 453D.200(6), it must also consider the Plaintiffs’ and other losing 

applicants’ compliance with the same provision. This is particularly salient given that the 

applications of several Plaintiffs—including MM Development and Serenity Wellness—

may suffer from the same perceived deficiency.   
3. Exhibit 3 is Irrelevant Because the Department Had Already Vetted 

GreenMart. 

GreenMart also objects to the Court’s consideration of Court Exhibit 3 on the 

grounds that it is irrelevant. As set forth in Statewide Ballot Question 2 (2016), for the initial 

AA 005302
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application process, the Department would “only accept applications for licenses for retail 

marijuana stores, marijuana product manufacturing facilities, and marijuana cultivation 

facilities . . . from persons holding a medical marijuana establishment registration certificate 

pursuant to chapter 453A of NRS.” Ballot Question 2, § 10(2) (2016). At the time the 

application process opened, GreenMart already held a medical marijuana establishment 

certificate. Thus, the Department had already vetted and approved GreenMart’s ownership. 

4. Exhibit 3 is Inadmissible Hearsay. 

Nev. Rev. Stat. § 51.035(1) defines hearsay as “a statement offered in evidence to 

prove the truth of the matter asserted.” In turn, Nev. Rev. Stat. § 51.065(1) provides that 

hearsay is inadmissible unless it falls within certain statutory exceptions. The Department’s 

email to this Court is textbook hearsay which does not fall within any of the recognized 

hearsay exceptions. The Department’s email is not evidence. Instead, the Court required an 

attorney for the Department to provide an opinion. In emailing the Court and the parties, the 

Department did not provide any supporting documentation or evidence. Thus, neither 

GreenMart nor any other party can assess the accuracy of the Department’s factual assertions 

or legal opinion. Moreover, in forcing the Department to provide this email, the Court forced 

the Department to make a legal conclusion that is contrary to its own position in litigation. 

Thus, Exhibit 3 should not be considered by the Court, and should not be admissible as 

evidence in any further proceedings in this matter.  

DATED this the 26th day of August, 2019. 

 

    /s/ Alina M. Shell       
MARGARET A. MCLETCHIE, Nevada Bar No. 10931 
ALINA M. SHELL, Nevada Bar No. 11711 
MCLETCHIE LAW 
701 East Bridger Avenue, Suite 520 
Las Vegas, NV 89101 
Telephone: (702) 728-5300 
Email: maggie@nvlitigation.com 
Counsel for Defendant-Intervenor, GreenMart of Nevada 
NLV LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 26th day of August, 2019, pursuant to Administrative 

Order 14-2 and N.E.F.C.R. 9, I did cause a true copy of the foregoing DEFENDANT-

INTERVENOR GREENMART OF NEVADA NLV, LLC’S OBJECTIONS TO COURT’S 

EXHIBIT 3 in Serenity Wellness Center, LLC, et al. v. State of Nevada, Department of 

Taxation, et al., Clark County District Court Case No A-19-786962-B, to be served 

electronically using the Odyssey File & Serve system, to all parties with an email address 

on record. 
 

 
/s/ Pharan Burchfield      

 An Employee of McLetchie Law 
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RSPN 
Jared Kahn, Esq. 
Nevada Bar # 12603 
JK Legal & Consulting, LLC 
9205 West Russell Rd., Suite 240 
Las Vegas, NV 89148 
P: (702) 708-2958 
F: (866) 870-6758 
jkahn@jk-legalconsulting.com 
 
Attorneys Helping Hands Wellness Center, Inc. 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
SERENITY WELLNESS CENTER, LLC, 
et al., 
 
 Plaintiff, 

 
vs. 
 
THE STATE OF NEVADA, 
DEPARTMENT OF TAXATION, 
 
 Defendants. 

 
HELPING HANDS WELLNESS 
CENTER, INC., a Nevada corporation. 
 
                               Defendant Intervenor 
___________________________________ 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
CASE NO:   A-19-786962-B 
DEPT NO.:  XI 
 
 
DEFENDANT INTERVENOR 
HELPING HANDS WELLNESS 
CENTER, INC.’S RESPONSE AND 
OBJECTION TO THE STATE OF 
NEVADA’S SUBMISSION TO THE 
COURT ON COMPLETENESS AS TO 
APPLICATIONS PERTAINING TO 
NRS 453D.200(6) 
 
Hearing:   August 29, 2019 
Time:       9:00 a.m. 

COMES NOW Defendant Intervenor Helping Hands Wellness Center, Inc., (“HHWC”), 

by and through its counsel Jared Kahn, Esq., and hereby submits its Response and Objection to 

the State of Nevada’s Submission to the Court on Completeness as to Applications Pertaining to 

NRS 453D.200(6) (“Response”).  This Response is supported by the Points and Authorities 

herein, supporting exhibits submitted herewith1, and any oral argument permitted on this matter 

 
1 HHWC submits exhibits herewith not previously admitted during the hearing on the Motion for Preliminary 
Injunction and respectfully requests the Court admit the enclosed exhibits as the Court invited objections to be filed, 
which would require such supporting documents to now be filed not necessarily at issue before the Court during the 
hearing.   

Case Number: A-19-786962-B

Electronically Filed
8/26/2019 2:27 PM
Steven D. Grierson
CLERK OF THE COURT
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at the time of the hearing.  

MEMORANDUM OF POINTS AND AUTHORITIES 
 

I. The Court’s Inquiry Regarding Compliance with NRS 453D.200(6). 

After concluding the hearing on the Motion for Preliminary Injunction, this Court 

inquired of the State of Nevada Department of Taxation (the “Department”) to respond to the 

Court’s inquiry as to which conditional licensees complied with NRS 453D.200(6) as of the 

time of submittal of the applications.  On August 21, 2019, the State submitted an email 

response to the inquiry identifying which conditional licensees submitted completed 

applications and which conditional licensees the State “could not eliminate a question as to the 

completeness of their application with reference to NRS 453D.200(6)”.2    

Mr. Shevorski noted in his email to the Court, as it pertains to HHWC: 

1. Helping Hands Wellness Center, Inc. – The Department of Taxation 
could not eliminate a question a question regarding the completeness of 
the applicant’s identification of all of its officers on Attachment A in light 
of Mr. Terteryan’s testimony that he is the Chief Operating Officer and 
was not listed on Attachment A.  The Department of Taxation does note, 
however, that Mr. Terteryan has been the subject of a completed 
background check.3 

 
As a result of Mr. Shevorski’s email, it would appear the Department may not have 

sufficient information before it to determine HHWC’s completeness of its application in 

compliance with NRS 453D.200(6).4  The purpose of this Response is to provide the Department 

and this Court the pertinent information necessary for the Department to resolve the inquiry and 

confirm the HHWC application was complete and in compliance with NRS 453D.200(6).   
 

2 See Court’s Exhibit 3, Email dated August 21, 2019, from Steven Shevorski, Esq., to Department 11.   
3 Id. (Emphasis added).  
4 HHWC notes the determination of completeness of the application should fall with the Department to review and 
resolve as opposed to the Court stepping into the role of the Department to make the determination, as the Order on 
the Motion for Preliminary Injunction indicates the Department shall not issue final licenses until compliance with 
NRS 453D.200(6) is established. 
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II. Helping Hands Wellness Inc., Application Was Complete and Compliant with NRS 

453D.200(6) 

Mr. Terteryan testified during the Preliminary Injunction hearing he is the Chief 

Operating Officer for HHWC5.  However, most importantly and what has appeared to cause 

confusion with the Department, the testimony does not indicate as to when Mr. Terteryan 

became the Chief Operating Officer of HHWC – a crucial piece of information as to the 

determination of HHWC’s completeness of its application – since Mr. Terteryan was only 

nominated to be the Chief Operating Officer just last month in July 2019.6      

Just last month in July 2019, the Department approved the then-President and former 

shareholder Alyssa Navallo-Herman’s transfer of shares to Klaris Terteryan.7  Upon the 

Department’s approval of the transfer of interest on July 19, 2019, Ms. Navallo-Herman resigned 

as President as part of her transfer of shares.   

Subsequent to the Department’s approval on July 19, 2019, of the Transfer of Ownership 

from Ms. Navallo-Herman to Ms. Terteryan and the resignation as President, HHWC completed 

a Corporate Resolution reflecting Klaris Terteryan would be named President of HHWC, and, 

Alfred Terteryan would be nominated as Chief Operating Officer amending his prior role of 

Director of Operations for Cultivation.    

Most importantly for this Court’s attention and whether the Court will be making the 

determination as to the completeness of the HWHC application, at the time of submitting the 

application, Mr. Terteryan was the Director of Operations for Cultivation for HHWC – as fully 

disclosed in the HHWC license application8.  Further, as acknowledged by the Department in 

 
5 Terteryan Testimony, 8/14/19, 76:3-6 
6 Ex. 1 (Corporate Resolution)  
7 Ex. 2 (Transfer of Ownership Letter 07/19/2019) 
8 Ex. 3 (Applicant Information)  
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Mr. Shevorski’s email, Mr. Terteryan was fully background checked.  In addition, notably the 

HHWC proposed Organizational Chart included with the HHWC application identifies the role 

of Chief Operating Officer as blank as of the time of the HHWC application submittal in 

September 2018 because HHWC did not know who would be the Chief Operating Officer at that 

time.9  Therefore, the HHWC was complete at the time of submittal in September 2018 because 

Exhibit A for the HHWC did contain all owners, officers and board members – who were all, 

notably, background checked in compliance with NRS 453D.200(6).   

Lastly, to address MM Development, LLC and LivFree’s objection noting HHWC failed 

to disclose the prospective owner Drs. Florence and Gard Jameson, as Mr. Terteryan testified, 

the arrangement for Dr. Jameson to become a potential owner was not arranged until after being 

awarded licenses, which such discussions occurred sometime in or around January or February 

2019.  Thereafter, the Jamesons received the offer from TGIG, LLC, Exhibit 5063, which is 

notably dated March 13, 2019.  As usual, MM Development wants to make a mountain out of a 

mole hill by pointing to documents without properly advising the Court of their appropriate 

dating or timeframes when they occurred – here notably, the ownership discussions and offers 

referenced by MM Development occurred after being awarded licenses.  Currently, as Mr. 

Terteryan testified, the HHWC ownership structure to bring in the Jamesons is still under review 

by tax lawyers and has not been completed.  Therefore, at the time of submitting the 

applications, the HHWC application was accurate because the Jamesons were listed as 

prospective Board Members and prospective Officers and background checked accordingly.   

III. Conclusion 

 What may appear to be an understandable confusion by the Department when it 

submitted the email to the Court addressing the Court’s inquiring on the NRS 453D.200(6) 

 
9 Ex. 4 (HHWC Organizational Chart) 
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issue after simply reviewing the testimony of Mr. Terteryan and then reviewing the application 

to determine if Mr. Terteryan was disclosed as Chief Operating Officer, when reviewing the 

totality of circumstances, the Department’s email was in error as applicable to HHWC.  The 

Department was not yet aware Mr. Terteryan just recently became the Chief Operating Officer 

in July 2019 as the Company just recently submitted the correspondence advising the 

Department of the changes.10   

Therefore, the inability of the State to provide an answer to the completeness of the 

application should now be able to be answered with the totality of information before the 

Department and this Court.  The Department can resolve HHWC submitted a complete 

application, and further ensuring compliance with the intent of NRS 453D.200(6), as noted in 

Mr. Shevorski’s email, Mr. Terteryan was fully background checked already as a Key 

Employee for HHWC at the time of the application. 

  DATED:  August 26, 2019. 

        /s/ Jared B. Kahn_______________ 
       Jared B. Kahn, Nevada Bar # 12603 
       JK Legal & Consulting, LLC 

9205 W. Russell Rd., Suite 240 
Las Vegas, NV 89148 
jkahn@jk-legalconsulting.com 
Of Attorneys for Helping Hands Wellness 
Center, Inc. 

 

 
10 Ex. 5 (Letter to DOT) (The Court and the Department can take notice the slight delay in the submittal to the State 
is due to extraneous matters involving a shareholder dispute, as noted in the matter of Helping Hands Wellness 
Center, Inc., v. Danayan, Dist. Court Case 2:19-CV-00881, removed from Clark County Case No.: A-19-794924-B, 
which is currently still in mediation before Justice Nancy Saitta (ret.))   
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EXHIBIT “1” 

(HHWC Corporate Resolution) 
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EXHIBIT “2” 

(Transfer of Interest Letter 7/19/2019) 
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H1 LAW GROUP 
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
 
Attorneys for Intervenor/Defendant 
Lone Mountain Partners, LLC 
 

 
EIGHTH JUDICIAL DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
 
SERENITY WELLNESS CENTER, LLC, a 
Nevada limited liability company, TGIG, LLC, a 
Nevada limited liability company, NULEAF 
INCLINE DISPENSARY, LLC, a Nevada limited 
liability company, NEVADA HOLISTIC 
MEDICINE, LLC, a Nevada limited liability 
company, TRYKE COMPANIES SO NV, LLC, a 
Nevada limited liability company, TRYKE 
COMPANIES RENO, LLC, a Nevada limited 
liability company, GBS NEVADA PARTNERS, 
LLC, a Nevada limited liability company, FIDELIS 
HOLDINGS, LLC, a Nevada limited liability 
company, GRAVITAS NEVADA, LLC, a Nevada 
limited liability company, NEVADA PURE, LLC, a 
Nevada limited liability company, MEDIFARM IV, 
LLC a Nevada limited liability company, DOE 
PLAINTIFFS I through X; and ROE ENTITY 
PLAINTIFFS I through X, 
    Plaintiffs, 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION, 
    Defendant. 
                  
 
LONE MOUNTAIN PARTNERS, LLC, a Nevada 
limited liability partnership, 
 
   Intervenor/Defendant. 
 

Case No. A-19-786962-B 
 
Dept. No. 11 
 
 
LONE MOUNTAIN PARTNERS, LLC’S 
RESPONSE TO THE DEPARTMENT 
OF TAXATION’S SUBMISSION 
REGARDING COMPLETENESS OF 
APPLICATIONS IN COMPLIANCE 
WITH NRS 453D.200(6) 

Case Number: A-19-786962-B

Electronically Filed
8/26/2019 1:54 PM
Steven D. Grierson
CLERK OF THE COURT
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Intervenor Lone Mountain Partners, LLC (“Lone Mountain”), by and through counsel, 

hereby submits its Response to the Department of Taxation (“DOT”)’s Submission Regarding 

Completeness of Application in Compliance with NRS 453D.200(6) provided August 21, 2019 

via email from Defendant DOT and marked as Court’s Exhibit 3.   

 In the 20-day evidentiary hearing just held in this matter, not once was any question or 

issue raised over the ownership structure of Lone Mountain.  Nor was any question or issue ever 

raised by the DOT regarding the completeness of the Lone Mountain application during the 

application period.   

 This past Wednesday, August 21, 2019, for the very first time, the DOT indicated it could 

not eliminate a question as to the completeness of Lone Mountain’s application with respect to 

ownership.  On August 23, 2019, the Court entered its Findings of Fact and Conclusions of Law 

Granting Preliminary Injunction (“Order”) which enjoined the DOT from conducting a final 

inspection of any of the conditional licenses issued in or about December 2018 to the applicants 

identified in Court’s Exhibit 3.  The Court identified the applicants that are not subject to the 

preliminary injunction in footnote 15 of the Order. 

Given that the Court requested that the DOT make the “completeness” determination, 

Lone Mountain will be addressing the DOT’s questions regarding the company’s ownership 

structure, and completeness of its application, directly with the DOT.  The duty to assess 

completeness rests with the DOT by virtue of both the applicable statute and regulation.  NRS 

453D.210(4) (providing that the DOT is to process “complete” applications); NAC 453D.272(1) 

(DOT is to determine whether applications are “complete and in compliance” with the applicable 

regulations).  The Court cannot usurp this obligation, nor can the DOT abdicate its responsibility 

to assess completeness of the applications.    

Lone Mountain expects that it will be able to satisfy the DOT’s questions such that the 

DOT will be able to confirm the completeness of Lone Mountain’s application shortly and the 

company will be able to proceed with its final inspection and retail license operations.  Upon 

satisfaction of DOT’s questions regarding completeness, Lone Mountain requests that the Court 

AA 005321
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enter an amended Order identifying Lone Mountain as part of the group of applicants that are not 

subject to the Court’s preliminary injunction. 

Dated this 26th day of August 2019. 
H1 LAW GROUP 
 
 
       
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
  
Attorneys for Intervenor/Defendant 
Lone Mountain Partners, LLC 
 
 

CERTIFICATE OF SERVICE 

The undersigned, an employee of H1 Law Group, hereby certifies that on the 26th day of 

August 2019, she caused a copy of the foregoing to be transmitted by electronic service in 

accordance with Administrative Order 14.2, to all interested parties, through the Court’s Odyssey 

E-File & Serve system.  
 
 

       
Bobbye Donaldson, an employee of  
H1 LAW GROUP 
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Will Kemp, Esq. (#1205) 
Nathanael R. Rulis, Esq. (#11259) 
n.rulis@kempjones.com 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Attorneys for Plaintiffs 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

SERENITY WELLNESS CENTER, LLC, a 
Nevada limited liability company, TGIG, LLC, 
a Nevada limited liability company, NULEAF 
INCLINE DISPENSARY, LLC, a Nevada 
limited liability company, NEVADA 
HOLISTIC MEDICINE, LLC, a Nevada limited 
liability company, TRYKE COMPANIES SO 
NV, LLC a Nevada limited liability company, 
TRYKE COMPANIES RENO, LLC, a Nevada 
limited liability company, GBS NEVADA 
PARTNERS, LLC, a Nevada limited liability 
company, FIDELIS HOLDINGS, LLC, a 
Nevada limited liability company, GRAVITAS 
NEVADA, LLC, a Nevada limited liability 
company, NEVADA PURE, LLC, a Nevada 
limited liability company, MEDIFARM, LLC, a 
Nevada limited liability company; DOE 
PLAINTIFFS I through X; and ROE ENTITIES 
I through X, 

   Plaintiffs, 

vs. 

THE STATE OF NEVADA, DEPARTMENT 
OF TAXATION, 

   Defendant.  
 

Case No.: A-19-786962-B 
Dept. No.: XI 
 
 
 
 
 
 
 
 
MM DEVELOPMENT COMPANY, 
INC.’S AND LIVFREE WELLNESS, 
LLC’S APPENDIX IN SUPPORT OF 
OBJECTION TO STATE’S 
RESPONSE REGARDING 
COMPLIANCE WITH NRS 
453D.200(6) 
 

(VOLUME 1 OF 2) 
 
 
 
 
 
 
Coordinated with for purposes of the 
preliminary injunction hearing:  
 

Case Number: A-19-786962-B

Electronically Filed
8/26/2019 2:52 PM
Steven D. Grierson
CLERK OF THE COURT
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MM DEVELOPMENT COMPANY, INC., a 
Nevada corporation; LIVFREE WELLNESS 
LLC, dba The Dispensary, a Nevada limited 
liability company  
 
           Plaintiff, 
 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION; and DOES 1 through 10; and ROE 
CORPORATIONS 1 through 10. 
 
          Defendants. 
______________________________________ 

ALL RELATED MATTERS 

Case No.: A-18-785818-W 
Dept. No.: VIII 
 
 
 
 
 
 
 
 
 

  
NOW APPEAR Plaintiffs/Counter-Defendants MM Development Company, Inc. d/b/a/ 

Planet 13 (“MM”) and LivFree Wellness, LLC d/b/a The Dispensary (“LivFree”) (“Plaintiffs”), 

by and through their counsel of record, and hereby file this appendix to the supplemental brief 

regarding which of the successful applicants complied with NRS 453D.200(6).   

Ex. Exhibit Description APP. Pages 

1 Relevant excerpts of Admitted Exhibit 5023 – Clear River LLC 1-4 

2 Frank Hawkins Testimony, 7/15/19, Vol. II 5-8 

3 Newman v. Huffman, et al., Complaint, dated Nov. 28, 2018 (Case 
No. A-18-784970-B) 

9-62 

4 Qualcan, LLC v. Desert Aire Wellness, LLC, Desert Aire Wellness 
Pretrial Disclosures, dated March 22, 2019 (Case No. A-15-721086-
C) 

63-66 

5 Nevada Secretary of State Business Entity Information – Pine 
Mountain Holdings, LLC 

67-70 

6 Qualcan, LLC v. Desert Aire Wellness, LLC, Third Party Defendants 
and Third Party Plaintiffs Answer and Counterclaim, dated Aug. 27, 
2015 (Case No. A-15-721086-C) 

71-121 

7 Sharon McBrayer, Sweepstakes Parlor Remains Open, Hickory Daily 
Record, June 25, 2013 

122-127 
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8 Verano Holdings, LLC Delaware Secretary of State Information 128-129 

9 Relevant Excerpts of Admitted Exhibit 5023 – Lone Mountain 
Partners, LLC 

130-132 

10 Naturex, LLC, et al. v. Verano Holdings, LLC, et al. (A-19-787873-
C) Complaint 

133-165 

11 Excerpts from Harvest Health & Recreation, Inc., May 28, 2019 
Management Information Circular 

166-350 

12 Verano Holdings, LLC, SEC Form D, Nov. 13, 2018 351-359 

13 Testimony of Andrew Jolley, 6/10/19 360-366 

14 Testimony regarding MPX Bioceuticals, 5/30/19, Vol. II 367-370 

15 Excerpts from MPX Bioceutical Corporation Dec. 11, 2018 
Management Information Circular 

371-378 

16 Testimony of Alfred Terteryan, 8/14/19 379-382 

17 Testimony of Steve Gilbert, 6/18/19 383-385 

 

 DATED this   26th    day of August, 2019. 

KEMP, JONES & COULTHARD LLP   
  

 
 /s/ Nathanael Rulis      
Will Kemp, Esq. (NV Bar No. 1205)     
Nathanael R. Rulis (NV Bar No. 11259)    
3800 Howard Hughes Parkway, 17th Floor    
Las Vegas, Nevada 89169      
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the   26th   day of August, 2019, I served a true and correct copy 

of the foregoing MM DEVELOPMENT COMPANY, INC.’S AND LIVFREE 

WELLNESS, LLC’S APPENDIX IN SUPPORT OF OBJECTION TO STATE’S 

RESPONSE REGARDING COMPLIANCE WITH NRS 453D.200(6) via the Court's 

electronic filing system only, pursuant to the Nevada Electronic Filing and Conversion Rules, 

Administrative Order 14-2, to all parties currently on the electronic service list. 

 

 /s/ Ali Augustine     
An employee of Kemp, Jones & Coulthard, LLP  
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TRAN
DISTRICT COURT

CLARK COUNTY, NEVADA
* * * * *

SERENITY WELLNESS CENTER LLC,.
et al.                       .
                             .
             Plaintiffs      .   CASE NO. A-19-786962-B
                             .

     vs.                .
STATE OF NEVADA DEPARTMENT OF.   DEPT. NO. XI
TAXATION                     .
                             .   Transcript of
             Defendant       .   Proceedings
 . . . . . . . . . . . . . . .

BEFORE THE HONORABLE ELIZABETH GONZALEZ, DISTRICT COURT JUDGE

EVIDENTIARY HEARING - DAY 15
                          VOLUME II

MONDAY, JULY 15, 2019

COURT RECORDER: TRANSCRIPTION BY:

JILL HAWKINS           FLORENCE HOYT
District Court      Las Vegas, Nevada 89146

Proceedings recorded by audio-visual recording, transcript
produced by transcription service.
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1      Q    Never too old.

2      A    Well, he’s 80, so.  But the goal is to be able to

3 pass something down.

4      Q    So is the goal to in the future put your daughter on

5 the board of this company that you own and operate?

6      A    No.  I want my daughter to be an owner --

7      Q    Okay.

8      A    -- not a board member.

9      Q    Okay.  And, but you don’t -- is there anything wrong

10 with a man putting his daughter on an advisory board for a

11 company that he runs and operates?

12      A    It depends on the man.

13      Q    Okay.  Do you know that Ms. Black is also the

14 president of the NDA?

15      A    No.  I don’t belong to the NDA.

16      Q    Okay.  And do you know Mr. Flintie Williams?

17      A    Flintie Ray?

18      Q Yes.

19      A    He’s hiding, too.  Yeah, I know Flintie.

20      Q    But you know him, don’t you?

21      A    I know him.

22      Q    And you’ve been in this community since the ‘70s?

23      A    A long time.  Not long to me, but a long time.

24      Q    Okay.  And do you have any problem with seeking his

25 advice in running this company, a local company in the state
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1 of Nevada?

2      A    Are you saying Flintie is going to run a dispensary?

3      Q    That he’s on the board and providing advice and

4 consent to this company, do you have a problem with that?

5      A    Let me make sure I understand what you’re saying. 

6 So you’re saying Flintie is on Randy’s board?

7      Q    Uh-huh.

8      A    And Flintie is going to direction to Randy on how to

9 run the business?

10      Q    Sure.

11      A    I’d say no, that will never happen, only because I

12 know Randy and I know Flintie.

13      Q    That wasn’t the question.

14      A    Oh, I’m sorry, then I misunderstood.

15      Q    I appreciate your response, Mr. Hawkins, but that’s

16 not the question.

17      A    Okay.  So you’re saying if Randy put Flintie on the

18 board --

19      Q    Sure.

20      A    -- and will Randy take advice?  Could he take

21 advice?

22      Q    So your response is that Mr. Black won’t take the

23 advice?

24      A    That’s my response.

25      Q    Okay.  Mr. Hawkins, you’ve been here the whole time;

100
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MARGARET A. MCLETCHIE, Nevada Bar No. 10931
CARLY KRYGIER, Nevada Bar No. 14392
MCLETCHIE LAW
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Las Vegas, NV 89101
Telephone: (702) 728-5300; Fax (702) 425-8220
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Counsel for Desert Aire Wellness, LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

QUALCAN, LLC, a Nevada limited liability 
company,

Plaintiff,
vs.

DESERT AIRE WELLNESS, LLC, a
Nevada limited liability company;
PAUALA NEWMAN, an individual; and 
SUSAN LERA, an individual,

Defendants.
_____________________________________

AND ALL RELATED CLAIMS.

Case No.:  A-15-721086-C

Dept. No.:  II

DEFENDANT/
COUNTERCLAIMANT’S
PRETRIAL DISCLOSURES

COMES NOW Defendant/Counterclaimant, Desert Aire Wellness LLC, and 

submits the following pretrial disclosures pursuant to Nevada Rule of Civil Procedure 

16.1(a)(3)(A):
(i) WITNESSES

x Brenda Gunsallus, Manager of the Defendant/Counterclaimant Desert Aire 

Wellness, LLC;

x Stacey O. Huffman fka Stacey Nunn, Manager of the 

Defendant/Counterclaimant Desert Aire Wellness, LLC;

x Darlene “Alex” Davis, Manager of the Defendant/Counterclaimant Desert Aire 

Case Number: A-15-721086-C

Electronically Filed
3/22/2019 1:41 PM
Steven D. Grierson
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Wellness, LLC;

x Curtis Huffman, consultant to Stacey O. Huffman and Brenda Gunsallus;

x Person Most Knowledgeable, QualCan, Plaintiff/Counterdefendant;

x Paula Newman, Defendant; and

x Susan Lera, Defendant.

x Any and all witnesses named by the other parties in this action, or referenced in

documents produced by the other parties on or by March 22, 2019.

(ii) EXHIBITS
Document Description Bates Nos.
Letter from Black & LoBello dated June 19, 2015 DAW0001-DAW0002
Letter to Black & LoBello dated June 22, 2015 DAW0003-DAW0004
Original July 6, 2014, Operating Agreement of Desert Aire 
Wellness LLC

DAW0005-DAW0020

Restated Operating Agreement for Desert Aire Wellness LLC 
dated March 5, 2015

DAW0021-DAW0045

Desert Aire Wellness LLC Consent of Members signed and 
dated in March 2015

DAW0046

Minutes of the Special Meeting of Managers held on March 
31, 2015, wherein Curtis Huffman resigned as Manager of 
Desert Aire Wellness LLC

DAW0047

Acceptance of Appointment appointing Stacey O. Huffman as 
a Co-Manager upon the resignation of Curtis Huffman

DAW0048

Assignment of Membership Interest in Desert Aire Wellness 
LLC dated March 17, 2015, wherein Susan Lera assigned 
15.5% interest of her 25% membership interest to Stacey O. 
Huffman

DAW0049

Assignment of Membership Interest in Desert Aire Wellness 
LLC dated April 24, 2015, wherein Paula Newman assigned 
5% of her 25.5% membership interest to Brenda Gunsallus

DAW0050-DAW0052

Nevada Secretary of State information for Desert Aire 
Wellness LLC reflecting all actions

DAW0053-DAW0055

Letter to AJ Kung; Esq. regarding the Membership Purchase 
Agreement between Stacey Huffman and Susan Lera

DAW0056

Limited Liability Company Membership Interest Purchase 
Agreement dated March 10,·2015 wherein Stacey O. 
Huffman purchased 15.5% of Susan Lera’s 25.5% 
membership interest for $200;000.00

DAW0057-DAW0063

Communications regarding and draft versions of an Amended 
Operating Agreement of Desert Aire Wellness LLC

DAW0064-DAW0238

Affidavit of Susan Lera dated January 31, 2017 DAW0239
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Document Description Bates Nos.
Email Cease and Desist Letter from Susan Lera to Brenda 
Gunsallus dated December 20, 2014

DAW0240-DAW0241

Text messages and email communications DAW0242-DAW0470
Defendant/Counterclaimant reserves its right to utilize any 
documents produced by any other party as exhibits at trial.

TBD

DATED this 22nd day of March, 2019.

/s/ Margaret A. McLetchie
MARGARET A. MCLETCHIE, Nevada Bar No. 10931
CARLY KRYGIER, Nevada Bar No. 14392
MCLETCHIE LAW
701 E. Bridger Avenue, Suite 520
Las Vegas, NV 89101
Telephone: (702) 728-5300; Fax (702) 728-5300
Email: maggie@nvlitigation.com
Counsel for Desert Aire Wellness, LLC

CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2 and N.E.F.C.R. 9, I hereby certify that on 

this 22nd day of March, 2019, I did cause a true copy of the foregoing DEFENDANT/ 

COUNTERCLAIMANT’S PRETRIAL DISCLOSURES in Qualcan, LLC v. Desert Aire 

Wellness, LLC, Clark County District Court Case No. A-15-721086-C, to be served 

electronically using the Odyssey File & Serve system to all parties with an email address on 

record.

I hereby further certify that on the 22nd day of March, 2019, pursuant to Nev. R. 

Civ. P. 5(b)(2)(B), I mailed a true and correct copy of the foregoing DEFENDANT/ 

COUNTERCLAIMANT’S PRETRIAL DISCLOSURES by depositing the same in the 

United States mail, first-class postage pre-paid, to the following:

Susan Lera
3321 Lacebark Pine
Las Vegas, NV 89129
Pro Se Defendant

/s/ Pharan Burchfield
An Employee of McLetchie Law
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JJK LEGAL & 

CCONSULTING, LLC  
9205 West Russell Rd., Suite 240 

Las Vegas, Nevada 89148 
(702) 702-2958 

1 of 32

COMP
Jared Kahn, Esq.
Nevada Bar # 12603
JK Legal & Consulting, LLC
9205 West Russell Rd., Suite 240
Las Vegas, NV 89148
P: (702) 708-2958
F: (866) 870-6758
jkahn@jk-legalconsulting.com

Attorneys for Plaintiffs

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

NATUREX, LLC, a Nevada limited
liability company; and, BB MARKETING, 
LLC, a Nevada limited liability company,

Plaintiffs,

vs.

VERANO HOLDINGS, LLC, an Illinois
limited liability company; LONE 
MOUNTAIN PARTNERS, LLC, a Nevada 
limited liability company; NEVADA 
NATURAL TREATMENT SOLUTIONS, 
LLC, a Nevada limited liability company; 
SCYTHIAN BIOSCIENCES CORP., a 
Canadian corporation; GEORGE 
ARCHOS, an individual; SAM DORF, an 
individual; CARL ROSEN, an individual; 
JULIE NAGLE, an individual; DOES I-X;
and ROE COMPANIES I-X;

Defendants.

___________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO:   
DEPT NO.:  

COMPLAINT FOR:
1. USURPATION OF CORPORATE 

OPPORTUNITY
2. BREACH OF FIDUCIARY DUTY
3. FRAUD
4. BREACH OF DUTY OF 

LOYALTY
5. MISAPPROPRIATION OF TRADE 

SECRETS
6. BREACH OF THE IMPLIED 
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Plaintiffs NATUREX, LLC, and BB MARKETING, LLC, by and through their

Counsel, Jared B. Kahn, Esq., of JK Legal & Consulting, LLC, hereby complains and alleges 

against Defendants VERANO HOLDINGS, LLC, LONE MOUNTAIN PARTNERS, LLC,

NEVADA NATURAL TREATMENT SOLUTIONS, LLC, SCYTHIAN BIOSCIENCES 

CORP., GEORGE ARCHOS, SAM DORF, CARL ROSEN, and JULIE NAGLE, the 

following:

I. THE PARTIES, JURISDICTION AND VENUE

1. At all material times herein, Plaintiff Naturex, LLC (“Naturex”) was a limited 

liability company operating pursuant to the laws of the State of Nevada.

2. At all material times herein, Plaintiff BB Marketing, LLC (“BBM”) was a

limited liability company operating pursuant to the laws of the State of Nevada.

3. Naturex and BBM are collectively referred herein as “Plaintiffs”.

4. At all material times herein, Defendant VERANO HOLDINGS, LLC (“Verano”) 

was a limited liability company operating pursuant to the laws of the State of Illinois.  On 

information and belief, Defendant Verano owns or maintains an interest and controls the

business operations of Defendant Lone Mountain, Defendant Nevada Natural Treatment 

Solutions, LLC and Naturex.  On Verano’s website, it represents it owns the Nevada dispensary

“Zen Leaf”, which the dispensary is actually owned by Naturex. Verano further represents it 

owns a marijuana cultivation facility in Nevada, which on information and belief, is actually 

owned by Defendant Lone Mountain Partners, LLC.

5. At all material times herein, Defendant LONE MOUNTAIN PARTNERS, LLC

(“Lone Mountain”) was a limited liability company operating pursuant to the laws of the State 

of Nevada.

6. At all material times herein, Defendant NEVADA NATURAL TREATMENT 
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SOLUTIONS, LLC (“NNTS”) was a limited liability company operating pursuant to the laws of 

the State of Nevada.

7. At all material times herein, Defendant SCYTHIAN BIOSCIENCES CORP

(“SCYTHIAN”) was a Canadian corporation, and on information and belief, maintained 

ownership and a controlling interest in Verano, and will financially benefit from the

wrongdoings alleged herein.  

8. At all material times herein, Defendant GEORGE ARCHOS (“ARCHOS”) was 

an individual residing in the State of Illinois and routinely and continuously maintained 

ownership and operated companies doing business in the State of Nevada, particularly 

Defendants Lone Mountain, Verano and NNTS.  

9. At all material times herein, Defendant SAM DORF (“DORF”) was an

individual residing in the State of Illinois and routinely and continuously maintained ownership 

and operated companies doing business in the State of Nevada, particularly Defendants Lone 

Mountain, Verano and NNTS.

10. At all material times herein, Defendant CARL ROSEN (“ROSEN”) was, on 

information and belief, an individual residing in the State of New York and routinely and

continuously maintained ownership and operated companies doing business in the State of 

Nevada, particularly Defendants Lone Mountain, Verano and NNTS.

11. At all material times herein, Defendant JULIE NAGLE (“NAGLE”) was, on 

information and belief, an individual residing in the State of Illinois and routinely and

continuously maintained ownership and operated companies doing business in the State of 

Nevada, particularly Defendants Lone Mountain, Verano and NNTS.

12. Lone Mountain, Verano, NNTS, Scythian, Archos, Dorf, Rosen and Nagle are 

referred collectively herein as “Defendants”.
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13. The true names and capacities, whether individual, corporate, association or

otherwise of the Defendants DOES I through X and/or ROE COMPANIES I through X, 

inclusive, are unknown to Plaintiffs, who therefore sue said Defendants by such fictitious 

names. Plaintiffs are informed and believe, and thereupon allege, that each of the Defendants 

designated herein as DOES and/or ROE COMPANIES are responsible in the same manner for 

the events and happenings herein referred to, and in some manner, caused the injuries and 

damages to Plaintiffs alleged herein.  Plaintiffs will seek leave of the Court to amend this 

Complaint to insert the true names and capacities of said Defendants DOES I through X and/or 

ROE COMPANIES I through X, inclusive when the same have been ascertained by Plaintiffs, 

together with the appropriate charging allegations, and to join such Defendants in this action.  

14. All of the acts alleged herein took place in the County of Clark, State of Nevada, 

where Naturex, BBM, Verano, Lone Mountain, NNTS and the individual Defendants subject of 

this action conducted their business affairs and caused the harm alleged herein.

II. PERTINENT FACTS AND ALLEGATIONS

a. The Department of Taxation Retail Dispensary Licensing Applications

15. The Department of Taxation, pursuant to Nevada State Legislature Assembly 

Bill 422, transferred responsibility for the registration, licensing and regulation of marijuana 

establishments form the State of Nevada’s Division of Public and Behavioral Health to the 

Department of Taxation (the “Department”).

16. Pursuant to Section 80(3) of Adopted Regulation of the Department of Taxation, 

LCB File No. R092-17, the Department being responsible for allocation the licenses of retail 

marijuana dispensaries, issued a public notice for an application period wherein the Department 

sought applications from qualified applicants to award sixty-four (64) retail marijuana 

dispensary licenses throughout various jurisdictions in Nevada (the “Applications”).
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17. The application period for those retail dispensary licenses was only available to

existing State of Nevada licensed marijuana entities, which opened on September 7, 2018 and

closed on September 20, 2018 (the “Application Period”).

18. Despite repeated assurances relied upon by Defendants that Plaintiffs would

submit an application on behalf of Naturex during the Application Period, as further detailed 

below, Defendants instead through a concerted effort nefariously conspired for Naturex to not 

submit an application, and instead, Defendants submitted an application on behalf of 

Defendants’ other licensed cultivation entity Lone Mountain.  

19. On December 5, 2018, the Department issued conditional licenses to those 

applicants who scored and ranked high enough in each jurisdiction.  On information and belief, 

Defendant Lone Mountain was awarded eleven (11) retail dispensary licenses (the “Licenses”).

b. The Naturex Ownership and Partnership Between Plaintiffs and Defendants

20. Naturex owns and operates a lawfully licensed medical and retail marijuana

dispensary doing business as “Zen Leaf” in Clark County, Nevada.  

21. Prior to April 2016, Naturex was owned by BBM (or its member entities),

Kessler and Wyloge.  

22. In or around April 2016, pursuant to a Membership Interest Purchase Agreement

and for valuable consideration, Defendant NNTS purchased fifty percent (50.0%) of the 

membership interest in Naturex. Plaintiff BBM and another member comprised of the

remaining fifty (50.0%) membership interest of Naturex. 

23. Subsequent to the acquisition by NNTS of the membership interest in Naturex, 

the Parties acted accordingly and operated the Zen Leaf dispensary collaboratively, particularly, 

BBM and NNTS each acted as Managers of the entity dividing up operational and managerial 

duties, acted in concert for the benefit of the entity Naturex, and regularly and routinely 
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communicated and agreed upon the decisions in the best interest of Naturex – until the

Application Period.  

24. Until the Application Period, the Managers of Naturex, BBM and NNTS 

(controlled by Verano), would operate and make business operation decisions together for the 

benefit of Naturex and its members.

25. The Membership Interest Purchase Agreement provided for a supply and 

inventory provision such that the dispensary would be required to purchase inventory, as 

applicable, from both the BBM affiliated cultivation facility and from the Defendant’s affiliated 

cultivation facility (the “Inventory Purchase Agreement”).

c. Defendants’ Bad Faith and Fraudulent Conduct in Pursuit of the Licenses

26. During the summer of 2018, it was decided between the Managers of Naturex

that Defendants would take the lead on and control the Applications to be submitted on behalf 

of Naturex. 

27. Defendants hired their own “licensing consultants” known as Sara and Troy, who

would be tasked with preparing, compiling and submitting the Naturex Applications.  

28. On July 31, 2018, Defendants contacted Erin Buckner, who is a licensing and 

compliance consultant for Plaintiffs, for the purpose of Ms. Buckner providing assistance for 

compiling the BBM ownership documents necessary for the Applications. The information 

requested would include personal and financial information of the owners of BBM, for purposes 

of submitting such information for the Naturex Applications.  

29. In August 2018, Defendants again contacted Ms. Buckner to seek her assistance

in obtaining similar personal and financial documents from the remaining owners of Naturex for 

Defendants to submit the Naturex Applications.

30. On September 5, 2018, Defendant Dorf contacted Ms. Buckner and requests she 
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start “feeding us the info for the app” and seeking additional inquiries of associations and

donations the members of Naturex made.  

31. On September 7, 2018, Defendant Dorf contacted Ms. Buckner to “run through

everything” with Defendants’ application team.  Ms. Buckner advised the application team on 

various matters regarding portions for completing the Applications.  Ms. Buckner then created a 

Dropbox folder to share with the Defendants and their application team.  Defendants then

tasked Ms. Buckner with completing all parts of the “unidentified portion” of the Applications.  

32. On September 10, 2018, Defendants reveal there are certain ownership issues 

with Defendants’ ownership structure and membership interests in Naturex, such that certain 

individuals are not supposed to be owners of Defendants any longer, however, Defendants had 

not yet taken the appropriate steps to inform the State of Nevada and process a Change of 

Ownership.  Defendant Dorf informs Ms. Buckner he desires to immediately file a Change of 

Ownership to adjust the ownership interests of the Defendants so it will be pending before the 

State of Nevada during the review of the Applications. Ms. Buckner is then asked to prepare 

personal biographies and resumes for the owners of BBM and Naturex – besides Defendants -

which Ms. Buckner completes and delivers to Defendants by September 11, 2018.  Ms. Buckner 

also prepares and delivers the Organizational Chart for Plaintiffs necessary for the Applications.

33. On September 11, 2018, counsel for Plaintiffs informs Defendants their 

ownership predicament cannot be avoided and all current-owners known to and licensed by the

State of Nevada listed for Naturex for Defendants’ ownership structure must be submitted for 

the Naturex Applications.  

34. On September 12, 2018, Defendant Dorf again contacts Ms. Buckner for 

assistance preparing Defendants Dorf and Archos’ fingerprint cards, which Ms. Buckner 

completes such task. 
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35. On September 14, 2018, Defendant Dorf contacts Ms. Buckner for assistance to 

completing proposed “Board Member” information for the Naturex Applications.

36. On September 18, 2018, after Defendants repeatedly failed to respond to Ms. 

Buckner’s repeated email communications seeking information regarding the Defendants to 

complete the “unidentified portion” of the Naturex Applications, Ms. Buckner delivers a full 

table of contents for the “unidentified portion” to Defendants with indications of missing 

information she required from Defendants.  Defendants did not respond.

37. On September 19, 2018, Defendants contacted the principal of BBM to request 

the principal owner obtain his stepfather’s tax returns and approval to include him on the 

application as a Board Member of the entity because of his notable financial successes for 

purposes of improving the Naturex Applications’ financials in order to receive a better score

and ranking for the application review. The principal of BBM was unable to acquire his 

stepfather’s financials for purposes of the Naturex Application nor did the principal of BBM 

offer such assistance.  At the time BBM received the request the day prior to the expiration of 

the Application Period, Plaintiffs were still of the belief and understanding the Defendants were 

submitting the Naturex Applications on behalf of Naturex.  The Defendants communications the

day prior to the expiration of the Application Period never revealed an intent Defendants would

not be submitting the Naturex Applications, but in fact, such communications requesting the 

aforementioned financials indicated to Plaintiffs the Naturex Applications were still be prepared 

by Defendants for purpose of submitting Naturex Applications.  

38. On the morning of September 20, 2018, the last day for submitting the 

Applications during the Application Period, Defendants informed Plaintiffs the Defendants 

would not be submitting the Applications.  Defendants claimed the Applications would be 

incomplete without locations specified in the Application materials – albeit an incorrect analysis
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and unsubstantiated excuse proffered by Defendants, to which Plaintiffs reasonably relied on 

such misrepresentation at the time.  

39. Defendants receive prior advice from Defendants’ personal counsel and 

corporate counsel for the Plaintiffs informing Defendants that actual locations and land use 

approvals were not required for the Applications, yet, despite the repeated advice, Defendants’

claimed the lack of sufficient locations to identify in the Applications rendered the submittal of 

the Applications pointless.

40. Despite the extensive efforts by the Plaintiffs and compliance with all requested

items to be completed for the Naturex Applications, and despite the fact locations would not be 

required for the Applications, Defendants purposefully, with an intent to cause financial harm 

and to eliminate Plaintiffs from applying for the Applications, instead applied for the 

Applications through their cultivation facility Lone Mountain with the express and deliberate 

intent to cut out Plaintiffs from the Licenses.

41. Defendants had made repeated representations – in hindsight misrepresentations 

– to Plaintiffs that Defendants would submit the Applications on behalf of Naturex.  

42. Plaintiffs relied upon the Defendants representations by extensively providing

the necessary materials required for the Applications to be submitted on behalf of Naturex, and, 

relied upon Defendants to submit the Naturex Applications rather than Plaintiffs completing the 

Naturex Applications and submitting themselves.  

43. As a result of the detrimental reliance upon the Defendants intentional 

misrepresentations fraudulently inducing Plaintiffs not to submit the Naturex Applications,

Plaintiffs did not submit any Applications during the Application Period.  

44. Instead of submitting the Naturex Applications, Defendants intentionally 

concealed the fact Defendants instead submitted the Applications on behalf of Lone Mountain 

MMLF00744
APP 0142

AA 005468



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
JJK LEGAL & 

CCONSULTING, LLC  
9205 West Russell Rd., Suite 240 

Las Vegas, Nevada 89148 
(702) 702-2958 

10 of 32

without including Plaintiffs, yet, on information and belief, the Lone Mountain Application 

would reference the “Zen Leaf” dispensary actually owned by Naturex.

45. Until late-November 2018, Defendants repeatedly communicated to Plaintiffs 

that Applications were not submitted, and it was not until late-November 2018 that an employee 

of Defendants informed a co-owner of BBM that Defendants did indeed submit Applications.  

Upon Plaintiffs confronting Defendants with such information, Defendants acknowledged it 

submitted Applications on behalf of their cultivation entity Lone Mountain and purposefully did 

not include Plaintiffs.  

46. Upon discovery of Defendants’ award of the Licenses, Plaintiffs repeatedly 

confronted Defendants whether they intended to include Plaintiffs in the newly awarded 

dispensary licenses, to which Defendants refuse.  

47. Defendants’ Licenses are premised on the fact they will use the “Zen Leaf” brand

for the dispensaries, which is in fact a fictitious firm name belonging to Plaintiff Naturex.  On

information and belief, Defendants’ misappropriated the fictitious firm name “Zen Leaf” for 

Defendant Lone Mountain’s Application.

48. On further information and belief, in furtherance of Defendants’ Lone Mountain 

Application submittal, Defendants’ misappropriated, without permission, Plaintiffs’ trade 

secrets and proprietary information belonging to Plaintiff Naturex, such as Plaintiffs’ Standard 

Operating Procedures (“SOPs”), financials, business plans, business designs, business models, 

and other personal and confidential financial information belonging to Plaintiff Naturex (the 

“Naturex Proprietary Information”).

49. As a result of Defendants’ repeated assertions and conduct, Plaintiffs relied upon 

such representations and did not submit any Applications for Naturex.  Naturex is now not

eligible to obtain additional recreational dispensary licenses.
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50. On information and belief, subsequent to the Defendants’ receipt of the Licenses, 

Defendants have utilized, at Naturex’ cost but without Plaintiffs’ approval, certain Naturex 

employees to perform services for the benefit of Defendants for the Licenses and for

Defendants’ other businesses, evidencing Defendants’ intent to utilize corporate assets for 

Defendants’ own use in furtherance of the usurped corporate opportunity.

51. Defendants have asserted the value of just the existing Naturex “Zen Leaf”

dispensary at Fifteen Million Dollars ($15,000,000.00).  Defendants were awarded, on 

information and belief, ten (10) new recreational dispensaries, gaining an estimated One 

Hundred Fifty Million Dollars ($150,000,000.00) in equity.

52. As a result of Defendant’s conduct, Plaintiff will suffer damages by losing 50.0% 

of the $150,000,000.00 in equity, therefore, the damages are in excess of Seventy-Five Million

Dollars ($75,000,000.00).

53. As a result of Defendants’ conduct, Plaintiffs are entitled to fifty percent (50.0%) 

of the value of the equity obtained by the awarded Licenses, or otherwise, Plaintiffs are entitled 

to their respective fifty percent (50.0%) ownership interest in the newly awarded Licenses.  

54. Pursuant to the Inventory Purchase Agreement, the Zen Leaf dispensary and the 

dispensaries for the Licenses – had they been submitted as part of the Natuerx Application -

would ordinarily have been obligated to purchase inventory from BBM’s affiliated cultivation 

entity, however, due to Defendants’ usurpation and fraudulent conduct to attempt to evade its 

obligations due to Plaintiffs, BBM will suffer damages by not having an Inventory Purchase

Agreement with the Licenses despite that the dispensary licenses should have been awarded to 

Naturex.  As a result, BBM will suffer damages in excess of Fifty Million Dollars 

($50,000,000.00).  

55. On information and belief, Defendants are attempting to selling one or more of 
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the Licenses to third-party purchasers with the intent to exclude Plaintiffs from the proceeds of 

any such sale.

FIRST CLAIM FOR RELIEF

USURPATION OF CORPORATE OPPORTUNITY

(All Defendants)

56. Plaintiffs reallege and incorporate herein the allegations of paragraphs 1 through 

55, inclusive.  

57. As directors and/or officers of Naturex, including comprising of the purported 

Board for Naturex as Defendants would propose each of the Defendants would be Board 

members on the Naturex Applications, each of the Defendants owe fiduciary duties of care, 

loyalty and good faith to Naturex’s members, including Plaintiffs.  Defendants’ fiduciary duties 

include obligations to exercise good business judgment, to act prudently in the operation of 

Naturex’s business, to discharge their actions in good faith, to act in the best interests of 

Naturex and its members, and to put the interests of Naturex before their own. 

58. Defendants breached their fiduciary duty owed to Naturex and its members, by 

among other things, appropriating for their own use, the opportunity to apply for the 

Applications, which was an opportunity that should belong to Naturex.  

59. The newly awarded Licenses will be directly competing businesses because the 

Licenses will be utilized to open additional recreational marijuana dispensaries in direct 

competition of Naturex and operated to the detriment of Plaintiffs.

60. Defendants maintain an interest and expectancy in the Licenses and the

competing businesses’ opportunity opened thereto with the Licenses because Defendants

explicitly applied under Defendant Lone Mountain, which is owned and operated by the 

Defendants. 
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61. Defendants repeated conduct of informing Plaintiffs the Applications would be 

submitted on behalf of Naturex, obtaining all of the Naturex Proprietary Information, and then 

utilizing the Naturex tradename Zen Leaf, was a direct exploit of the opportunity available to 

Naturex, which Naturex relied upon the representations by Defendants the Application would

be submitted on behalf of Naturex.  Defendants then intentionally and maliciously usurped the 

opportunity available and belonging to Naturex and instead utilized the Naturex materials for its 

own entity Defendant Lone Mountain to apply without including Plaintiffs and without 

informing Plaintiffs of Defendants intended course of action.  

62. The opportunity to apply for the Licenses belonged to Naturex, the Plaintiffs 

maintained an expectancy interest in the opportunity to apply for the Licenses, and the equitable 

interest and expectancy grew out of a pre-existing right of Naturex, therefore, Defendants – as 

fiduciaries to Plaintiffs – could not keep the opportunity for themselves.  

63. The proposed activity to apply for the Licenses was developed through Naturex’

assets and it is reasonably incident to the Naturex business, therefore, a protected opportunity

the Defendants usurped for their own personal benefit for the purposeful exclusion of the 

Plaintiffs.  

64. As a direct result of Defendant’s actions to usurp the opportunity belonging to 

Naturex and instead utilizing the Naturex materials for Defendants to apply for and obtain the

Licenses directly caused the Plaintiffs’ damages because Plaintiffs were unable to apply for the 

Licenses after detrimentally relying on Defendant’s representations the Application would be 

submitted on behalf of Naturex, when in fact, Defendants did not intend to do so.  Instead, it 

was not until the day of the expiration of the Application Period the Defendants informed

Plaintiffs the Application would not be submitted, therefore, making it impossible for Plaintiffs

to submit their own Application after detrimentally relying upon Defendants’ course of conduct 
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and representations the Defendants would prepare and submit the Application for Plaintiffs.

65. As a direct result, Plaintiffs were unable to apply for and obtain the Licenses.

66. As a result of the usurpation of the corporate opportunity by Defendants,

Plaintiffs suffered damages in an amount in excess of $10,000.00.

67. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Licenses, or, entitled to their fifty percent ownership in the Licenses. Plaintiffs are further 

entitled to an implied trust imposed on the Licenses and interest at the legal rate thereon the 

profits, which exceed $75,000,000.00 based upon the Defendants’ valuation of the Licenses.

68. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Inventory Purchase Agreement that otherwise would have supplied the Licenses’ dispensaries,

which exceeds $50,000,000.00 based on the projected sales to the Licenses.

69. Plaintiffs are therefore entitled to the proceeds from the sale of any of the 

Licenses the Defendants are seeking to sell.  Furthermore, Plaintiffs are entitled to injunctive 

relief to prevent the disposal of any such License assets prior to the final adjudication of the

Plaintiffs claims.

70. As a result of the actions by Defendants, Plaintiffs incurred attorney fees and 

costs and are entitled to reimbursement pursuant to NRS 18 et seq.

SECOND CLAIM FOR RELIEF

BREACH OF FIDUCIARY DUTY

(All Defendants)

71. Plaintiffs reallege and incorporate herein the allegations of paragraphs 1 through

70, inclusive.

72. As directors and/or officers of Naturex, including comprising of the purported 

Board for Naturex as Defendants would propose each of the Defendants would be Board 

members on the Naturex Applications, each of the Defendants owe fiduciary duties of care,
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loyalty and good faith to Naturex’s members, including Plaintiffs.  Defendants’ fiduciary duties 

include obligations to exercise good business judgment, to act prudently in the operation of 

Naturex’s business, to discharge their actions in good faith, to act in the best interests of 

Naturex and its members, and to put the interests of Naturex before their own. 

73. The fiduciary duty existing between Plaintiffs and Defendants requires 

Defendants to act with a duty for or give advice for the benefit of Plaintiffs upon the matters 

within the scope of their business relationship.

74. Defendants breached their fiduciary duty owed to Naturex and its members, by 

among other things, appropriating for their own use, the opportunity to apply for the 

Applications, which was an opportunity that should belong to Naturex.  Defendants failed to use 

due care or diligence, failed to act with the utmost faith, exercise ordinary skill, and act with 

reasonable intelligence in exercising their fiduciary duty to Plaintiffs.

75. Defendants breached their fiduciary duties of loyalty and good faith by, among

other things, intentionally appropriating for their own use the Naturex Proprietary Information,

by failing to submit the Naturex Applications, by failing to afford the opportunity in the

Applications and Licenses to Plaintiffs, and by purposefully misrepresenting to Plaintiffs’

detriment the Naturex Application would be prepared and submitted, when in fact, Defendants 

instead intended and did submit the Lone Mountain Application to Naturex’s detriment.  

76. Plaintiffs have been damaged by the Defendants’ breach of their fiduciary duties.  

77. As a direct result, Plaintiffs were unable to apply for and obtain the Licenses.

78. As a result of the Defendants breach of their fiduciary duties, Plaintiffs suffered 

damages in an amount in excess of $10,000.00.

79. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Licenses, or, entitled to their fifty percent ownership in the Licenses. Plaintiffs are further 
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entitled to an implied trust imposed on the Licenses and interest at the legal rate thereon the 

profits, which exceed $75,000,000.00 based upon the Defendants’ valuation of the Licenses..

80. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Inventory Purchase Agreement that otherwise would have supplied the Licenses’ dispensaries,

which exceeds $50,000,000.00 based on the projected sales to the Licenses.

81. Plaintiffs are therefore entitled to the proceeds from the sale of any of the 

Licenses the Defendants are seeking to sell.  Furthermore, Plaintiffs are entitled to injunctive 

relief to prevent the disposal of any such License assets prior to the final adjudication of the

Plaintiffs claims.

82. As a result of the actions by Defendants, Plaintiffs incurred attorney fees and

costs and are entitled to reimbursement pursuant to NRS 18 et seq.

THIRD CLAIM FOR RELIEF

FRAUD

(All Defendants)

83. Plaintiffs reallege and incorporate herein the allegations of paragraphs 1 through 

82, inclusive.

84. Defendants made false representations or misrepresentations to Plaintiffs when 

Defendants indicated the Applications would be prepared and submitted on behalf of Naturex.  

85. Defendants knew during the Application Period the Defendants’ representations 

were false and the Naturex Application would not be submitted.

86. Defendants intended to induce Plaintiffs to act in reliance on the representations 

the Applications would be submitted so the Plaintiffs could not submit the Application on

behalf of Naturex.  

87. Plaintiffs justifiably relied upon the Defendants’ representations by completing 
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the requested sections of the Naturex Application and relying upon Defendants, through their 

repeated promises and representations Defendants would handle the preparation and submittal 

of the Application using Defendants’ ‘application team’.

88. Plaintiffs justifiable reliance on the Defendants’ representations led to Plaintiffs 

inability to submit the Application themselves since Defendants only informed Plaintiffs on the

last day of the Application Period the Application for Naturex would not be submitted.  

Defendants did not inform Plaintiffs that Defendants would instead submit an Application for 

Defendants’ own entity Lone Mountain.  

89. The failure to submit the Application on behalf of Naturex, which Plaintiffs were

relying upon Defendants to submit, led to financial damages because Naturex was unable to 

apply for the limited available dispensary licenses.  Instead, Defendants were awarded the 

Licenses, with, on information and belief, Naturex Proprietary Information and trade name “Zen 

Leaf” utilized for the Lone Mountain Application.

90. Plaintiffs have been damaged by the Defendants’ fraudulent conduct.

91. As a direct result, Plaintiffs were unable to apply for and obtain the Licenses.

92. As a result of the Defendants fraudulent conduct, Plaintiffs suffered damages in 

an amount in excess of $10,000.00.

93. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Licenses, or, entitled to their fifty percent ownership in the Licenses. Plaintiffs are further 

entitled to an implied trust imposed on the Licenses and interest at the legal rate thereon the 

profits, which exceed $75,000,000.00 based upon the Defendants’ valuation of the Licenses.

94. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Inventory Purchase Agreement that otherwise would have supplied the Licenses’ dispensaries,

which exceeds $50,000,000.00 based on the projected sales to the Licenses.
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95. Plaintiffs are therefore entitled to the proceeds from the sale of any of the 

Licenses the Defendants are seeking to sell.  Furthermore, Plaintiffs are entitled to injunctive 

relief to prevent the disposal of any such License assets prior to the final adjudication of the

Plaintiffs claims.

96. As a result of the actions by Defendants, Plaintiffs incurred attorney fees and 

costs and are entitled to reimbursement pursuant to NRS 18 et seq.

FOURTH CLAIM FOR RELIEF

BREACH OF DUTY OF LOYALTY

(All Defendants)

97. Plaintiffs reallege and incorporate herein the allegations of paragraphs 1 through 

96, inclusive.

98. As directors and/or officers of Naturex, including comprising of the purported 

Board for Naturex as Defendants would propose each of the Defendants would be Board 

members on the Naturex Applications, each of the Defendants owe fiduciary duties of care,

loyalty and good faith to Naturex’s members, including Plaintiffs.  Defendants’ fiduciary duties 

include obligations to exercise good business judgment, to act prudently in the operation of 

Naturex’s business, to discharge their actions in good faith, to act in the best interests of 

Naturex and its members, and to put the interests of Naturex before their own. 

99. The fiduciary duty existing between Plaintiffs and Defendants requires 

Defendants to maintain, in good faith, Naturex’s and its members’ best interests over anyone 

else’s interests.

100. Defendants breached their fiduciary duty owed to Naturex and its members, by 

among other things, appropriating for their own use, the opportunity to apply for the 

Applications, which was an opportunity that should belong to Naturex.  Defendants failed to use 
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due care or diligence, failed to act with the utmost faith, exercise ordinary skill, and act with 

reasonable intelligence in exercising their fiduciary duty to Plaintiffs.  

101. Defendants breached their fiduciary duties of loyalty and good faith by, among

other things, intentionally appropriating for their own use the Naturex Proprietary Information,

by failing to submit the Naturex Applications, by failing to afford the opportunity in the

Applications and Licenses to Plaintiffs, and by purposefully misrepresenting to Plaintiffs’

detriment the Naturex Application would be prepared and submitted, when in fact, Defendants 

instead intended and did submit the Lone Mountain Application to Naturex’s detriment.  

102. Plaintiffs have been damaged by the Defendants’ breach of their fiduciary duties.  

103. As a direct result, Plaintiffs were unable to apply for and obtain the Licenses.

104. As a result of the Defendants breach of their fiduciary duties, Plaintiffs suffered 

damages in an amount in excess of $10,000.00.

105. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Licenses, or, entitled to their fifty percent ownership in the Licenses. Plaintiffs are further 

entitled to an implied trust imposed on the Licenses and interest at the legal rate thereon the 

profits, which exceed $75,000,000.00 based upon the Defendants’ valuation of the Licenses.

106. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Inventory Purchase Agreement that otherwise would have supplied the Licenses’ dispensaries,

which exceeds $50,000,000.00 based on the projected sales to the Licenses.

107. Plaintiffs are therefore entitled to the proceeds from the sale of any of the 

Licenses the Defendants are seeking to sell.  Furthermore, Plaintiffs are entitled to injunctive 

relief to prevent the disposal of any such License assets prior to the final adjudication of the

Plaintiffs claims.

108. As a result of the actions by Defendants, Plaintiffs incurred attorney fees and 
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costs and are entitled to reimbursement pursuant to NRS 18 et seq.

FIFTH CLAIM FOR RELIEF

MISAPPROPRIATION OF TRADE SECRETS

(Violation of Nevada Trade Secrets Act NRS 600A et seq.)

(All Defendants)

109. Plaintiffs reallege and incorporate herein the allegations of paragraphs 1 through 

108, inclusive.

110. Naturex possess a viable trade secret as part of its business, including but not 

limited to market research, customer lists, customer and product pricing information, formulas, 

patterns, compilations, programs, devices, methods, techniques, products, systems, processes, 

designs, prototypes, procedures and computer programming instructions, including the Naturex

Proprietary Information, which are extremely confidential and derive independent economic 

value from not being generally known to, and not being readily ascertainable by proper means 

by the public or any other persons who can obtain commercial or economic value from their 

disclosure or use.

111. Naturex took adequate measures and maintained the foregoing information and

technology as trade secrets, which secrecy was guarded and not readily available to others.

112. On information and belief, Defendants intentionally, and with reason to believe 

that its actions would cause injury to Plaintiffs, misappropriated and exploited the trade secret 

information through use and disclosure of the trade secret for Defendants’ own use and personal 

gain when it utilized the Naturex Proprietary Information for the Lone Mountain Application.

113. The misappropriation is wrongful because it was made in breach of an expressed 

or implied contract that the information would only be used for the Naturex Application, and,

by Defendants’ who maintained a fiduciary duty not to disclose the trade secret.
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114. On information and belief, Defendants misappropriated the trade secret 

information with willful, wanton, or reckless disregard of Plaintiffs’ rights for Defendants’ Lone 

Mountain Application instead of utilizing the information for the Naturex Application that was 

never submitted.

115. Plaintiffs have been damaged by the Defendants’ misappropriate of trade secrets 

because Defendants would not have been successful in obtaining the Licenses without the trade 

secrets, which the Licenses will not be directly competing with Naturex.

116. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Licenses, or, entitled to their fifty percent ownership in the Licenses, which exceed 

$75,000,000.00 based upon the Defendants’ valuation of the Licenses. Plaintiffs are further 

entitled to an implied trust imposed on the Licenses and interest at the legal rate thereon the 

profits for the effectuation of justice.

117. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Inventory Purchase Agreement that otherwise would have supplied the Licenses’ dispensaries,

which exceeds $50,000,000.00 based on the projected sales to the Licenses.

118. Plaintiffs are therefore entitled to the proceeds from the sale of any of the 

Licenses the Defendants are seeking to sell.  Furthermore, Plaintiffs are entitled to injunctive 

relief to prevent the disposal of any such License assets prior to the final adjudication of the

Plaintiffs claims.

119. As a direct result of the Defendants misappropriation, Plaintiffs suffered 

damages in an amount in excess of $10,000.00.

120. As a result of the actions by Defendants, Plaintiffs incurred attorney fees and 

costs and are entitled to reimbursement pursuant to NRS 600A.060.

/  /  /
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SIXTH CLAIM FOR RELIEF

BREACH OF THE IMPLIED COVENANT 
OF GOOD FAITH AND FAIR DEALING

(All Defendants)

121. Plaintiffs reallege and incorporate herein the allegations of paragraphs 1 through 

120, inclusive.

122. The Parties entered into that particular Membership Interest Purchase Agreement 

for the Defendant to purchase fifty percent (50.0%) of the membership interest of Naturex and 

be partners with Plaintiffs.  

123. The Membership Interest Purchase Agreement contains an implied covenant to 

act in good faith in performance and enforcement of the contract.

124. The Membership Interest Purchase Agreement contained various provisions 

regarding the management and partnership between the Parties going forward for the operations 

of the business of Naturex.  

125. Plaintiffs maintained a justifiable expectation to receive certain benefits 

consistent with the provisions of the Agreement, such as a co-manager acting with a duty of 

loyalty and fiduciary duty to Naturex and the members.

126. Defendants conduct was in violation of or unfaithful to the spirit of the 

Agreement because Defendants duty of loyalty and fiduciary duty were breached when 

Defendants failed to submit the Naturex Application and instead usurped the opportunity by 

only submitting the Lone Mountain Application. 

127. Defendants actions were deliberate because Defendants waited until the last day 

of the Application Period to inform Naturex the Application would not be submitted despite all 

the while Defendants were preparing and submitted the Lone Mountain Application to the 

MMLF00757
APP 0155

AA 005481



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
JJK LEGAL & 

CCONSULTING, LLC  
9205 West Russell Rd., Suite 240 

Las Vegas, Nevada 89148 
(702) 702-2958 

23 of 32

detriment of Plaintiffs. 

128. Plaintiffs have been damaged by the Defendants’ breach of the implied covenant 

of good faith and fair dealing because Plaintiffs were unable to apply for and obtain the 

Licenses.

129. As a result of the Defendants breach, Plaintiffs suffered damages in an amount in 

excess of $10,000.00.

130. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Licenses, or, entitled to their fifty percent ownership in the Licenses. Plaintiffs are further 

entitled to an implied trust imposed on the Licenses and interest at the legal rate thereon the 

profits, which exceed $75,000,000.00 based upon the Defendants’ valuation of the Licenses.

131. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Inventory Purchase Agreement that otherwise would have supplied the Licenses’ dispensaries,

which exceeds $50,000,000.00 based on the projected sales to the Licenses.

132. Plaintiffs are therefore entitled to the proceeds from the sale of any of the 

Licenses the Defendants are seeking to sell.  Furthermore, Plaintiffs are entitled to injunctive 

relief to prevent the disposal of any such License assets prior to the final adjudication of the

Plaintiffs claims.

133. As a result of the actions by Defendants, Plaintiffs incurred attorney fees and 

costs and are entitled to reimbursement pursuant to NRS 18 et seq., and the Membership 

Interest Purchase Agreement.

SEVENTH CLAIM FOR RELIEF

IMPOSITION OF CONSTRUCTIVE TRUST

(All Defendants)

134. Plaintiffs reallege and incorporate herein the allegations of paragraphs 1 through 
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135, inclusive.

135. As directors and/or officers of Naturex, including comprising of the purported 

Board for Naturex as Defendants would propose each of the Defendants would be Board 

members on the Naturex Applications, each of the Defendants owe fiduciary duties of care, 

loyalty and good faith to Naturex’s members, including Plaintiffs.  Defendants’ fiduciary duties

include obligations to exercise good business judgment, to act prudently in the operation of 

Naturex’s business, to discharge their actions in good faith, to act in the best interests of 

Naturex and its members, and to put the interests of Naturex before their own. 

136. The fiduciary duty existing between Plaintiffs and Defendants requires 

Defendants to maintain, in good faith, Naturex’s and its members’ best interests over anyone 

else’s interests and was a confidential relationship between the Parties.

137. Defendants breached their fiduciary duty owed to Naturex and its members, by 

among other things, appropriating for their own use, the opportunity to apply for the 

Applications, which was an opportunity that should belong to Naturex.  Defendants failed to use 

due care or diligence, failed to act with the utmost faith, exercise ordinary skill, and act with 

reasonable intelligence in exercising their fiduciary duty to Plaintiffs.  

138. Defendants breached their fiduciary duties of loyalty and good faith by, among

other things, intentionally appropriating for their own use the Naturex Proprietary Information,

by failing to submit the Naturex Applications, by failing to afford the opportunity in the

Applications and Licenses to Plaintiffs, and by purposefully misrepresenting to Plaintiffs’

detriment the Naturex Application would be prepared and submitted, when in fact, Defendants 

instead intended and did submit the Lone Mountain Application to Naturex’s detriment.  

139. Plaintiffs have been damaged by the Defendants’ breach of their fiduciary duties.  

140. As a direct result, Plaintiffs were unable to apply for and obtain the Licenses and 
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retention of legal title by Defendants would be inequitable under the circumstances.

141. As a result of the Defendants breach of their fiduciary duties, Plaintiffs suffered 

damages in an amount in excess of $10,000.00.

142. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Licenses, or, entitled to their fifty percent ownership in the Licenses, which exceed 

$75,000,000.00 based upon the Defendants’ valuation of the Licenses. Plaintiffs are further 

entitled to an implied trust imposed on the Licenses and interest at the legal rate thereon the 

profits for the effectuation of justice.

143. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Inventory Purchase Agreement that otherwise would have supplied the Licenses’ dispensaries,

which exceeds $50,000,000.00 based on the projected sales to the Licenses.

144. Plaintiffs are therefore entitled to the proceeds from the sale of any of the 

Licenses the Defendants are seeking to sell.  Furthermore, Plaintiffs are entitled to injunctive 

relief to prevent the disposal of any such License assets prior to the final adjudication of the

Plaintiffs claims.

145. As a result of the actions by Defendants, Plaintiffs incurred attorney fees and

costs and are entitled to reimbursement pursuant to NRS 18 et seq.

EIGHTH CLAIM FOR RELIEF

TORTIOUS INTERFERENCE WITH BUSINESS RELATIONS

(All Defendants)

146. Plaintiffs reallege and incorporate herein the allegations of paragraphs 1 through 

145, inclusive.

147. Plaintiffs maintained a prospective economic interest to apply for the Licenses.

148. Defendants had knowledge of the prospective economic interest.
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149. Defendants intended to harm Plaintiff by preventing the prospective economic 

interest when Defendants failed to prepare and submit the Application on behalf of Naturex.

150. There exists no justification or privilege for Defendants’ conduct. 

151. Plaintiffs have been damaged by the Defendants’ tortuous interference with the 

prospective economic interest.

152. As a direct result, Plaintiffs were unable to apply for and obtain the Licenses.

153. As a result of the Defendants tortuous interference with the prospective 

economic interest, Plaintiffs suffered damages in an amount in excess of $10,000.00.

154. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Licenses, or, entitled to their fifty percent ownership in the Licenses, which exceed 

$75,000,000.00 based upon the Defendants’ valuation of the Licenses. Plaintiffs are further 

entitled to an implied trust imposed on the Licenses and interest at the legal rate thereon the 

profits for the effectuation of justice.

155. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Inventory Purchase Agreement that otherwise would have supplied the Licenses’ dispensaries,

which exceeds $50,000,000.00 based on the projected sales to the Licenses.

156. Plaintiffs are therefore entitled to the proceeds from the sale of any of the 

Licenses the Defendants are seeking to sell.  Furthermore, Plaintiffs are entitled to injunctive 

relief to prevent the disposal of any such License assets prior to the final adjudication of the

Plaintiffs claims.

157. As a result of the actions by Defendants, Plaintiffs incurred attorney fees and 

costs and are entitled to reimbursement pursuant to NRS 18 et seq.

/  /  /

/  /  /
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NINTH CLAIM FOR RELIEF
CIVIL CONSPIRACY

(All Defendants)

158. Plaintiffs reallege and incorporate herein the allegations of paragraphs 1 through 

157, inclusive.

159. Defendants, through their various entities, officers, board members, and 

members, intended to accomplish an unlawful objective together by causing the Naturex 

Application to not be submitted in order to provide Defendants an advantage for the application 

process.  

160. Defendants acted in concert and by agreement of a meeting of the minds to 

pursue the Lone Mountain Application while purposefully disregarding the Naturex Application 

and the failure to submit it for review. 

161. The Defendants intentions of waiting until the day of the expiration of the 

Application Period to inform Naturex it would not submit the Naturex Application while 

contemporaneously concealing the fact Defendants intended to submit an Application on behalf 

of Lone Mountain instead were to accomplish the unlawful objection of harming Naturex 

because it would be too late for Naturex to complete and submit its Application. 

162. By misappropriating the Naturex Proprietary Information and defrauding 

Plaintiffs into believing the Application would be submitted based on the repeated promises 

despite Defendants’ intent to submit the Application instead under Lone Mountain, Defendants 

committed an unlawful act in furtherance of the agreement to harm Naturex. 

163. Plaintiffs have been damaged by the Defendants’ civil conspiracy setout to cause 

the Naturex Application to not be submitted.

164. As a direct result, Plaintiffs were unable to apply for and obtain the Licenses.

165. As a result of the Defendants civil conspiracy, Plaintiffs suffered damages in an 
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amount in excess of $10,000.00.

166. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Licenses, or, entitled to their fifty percent ownership in the Licenses, which exceed 

$75,000,000.00 based upon the Defendants’ valuation of the Licenses. Plaintiffs are further 

entitled to an implied trust imposed on the Licenses and interest at the legal rate thereon the 

profits for the effectuation of justice.

167. Plaintiffs are therefore entitled to their fifty percent profits to be earned from the

Inventory Purchase Agreement that otherwise would have supplied the Licenses’ dispensaries,

which exceeds $50,000,000.00 based on the projected sales to the Licenses.

168. Plaintiffs are therefore entitled to the proceeds from the sale of any of the 

Licenses the Defendants are seeking to sell.  Furthermore, Plaintiffs are entitled to injunctive 

relief to prevent the disposal of any such License assets prior to the final adjudication of the

Plaintiffs claims.

169. As a result of the actions by Defendants, Plaintiffs incurred attorney fees and 

costs and are entitled to reimbursement pursuant to NRS 18 et seq.

TENTH CLAIM FOR RELIEF

MISAPPROPRIATION OF CORPORATE ASSETS

(EMBEZZLEMENT)

(All Defendants)

170. Plaintiffs reallege and incorporate herein the allegations of paragraphs 1 through 

169, inclusive.

171. Naturex possesses certain assets, including its employees, who are financially

remunerated by Naturex to perform services for Naturex.

172. Naturex assets, including its employees, are not readily available for use by
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others.

173. On information and belief, Defendants intentionally, and with reason to believe 

that its actions would cause injury to Plaintiffs, misappropriated the Naturex assets for 

Defendants’ own use and personal gain when it utilized the Naturex employees for the benefit 

of the Licenses and for Defendants’ other businesses while Defendants’ relied upon Naturex to 

pay for those employees’ salaries.

174. The misappropriation is wrongful because Defendants are utilizing the Naturex 

assets, without authority nor compensation, while furthering Defendants’ improper usurped 

corporate opportunity by utilizing Naturex assets for Defendants’ own use.

175. On information and belief, Defendants misappropriated the Naturex assets with

willful, wanton, or reckless disregard of Plaintiffs’ rights for Defendants’ Licenses and other 

businesses of Defendants.

176. Plaintiffs have been damaged by the Defendants’ misappropriation because

Plaintiffs’ assets are being utilized without compensation and to further Defendants’ corporate 

opportunity and Licenses that should have belonged to Naturex.  

177. As a direct result of the Defendants misappropriation, Plaintiffs suffered 

damages in an amount in excess of $10,000.00.

178. As a result of the actions by Defendants, Plaintiffs incurred attorney fees and 

costs and are entitled to reimbursement pursuant to NRS 18 et seq.

ELEVENTH CLAIM FOR RELIEF

DECLARATORY RELIEF

(All Defendants)

179. Plaintiffs reallege and incorporate herein the allegations of paragraphs 1 through 

178, inclusive.
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180. A justifiable controversy exists that warrants a declaratory judgment pursuant to 

Nevada’s Uniform Declaratory Judgments Act, NRS 30.010 to 30.160, inclusive.  

181. Plaintiffs and Defendants have adverse and/or competing interests pursuant to

the Membership Interest Purchase Agreement and the Defendants’ conduct of usurping the 

corporate opportunity by failing to submit the Naturex Application and instead submitting the 

self-serving Application for Defendant Lone Mountain.

182. The Defendants’ conduct of failing to submit the Naturex Application and then

the Licenses awarded to the Defendants affects Plaintiff’s rights afforded to it under the 

Membership Interest Purchase Agreement and the Uniform Trade Secrets Act.

183. The Defendants’ actions and/or inactions also created an actual justifiable 

controversy ripe for judicial determination between Plaintiffs and Defendants with respect to the 

construction, interpretation and implementation of the Membership Interest Purchase 

Agreement and the fiduciary duties owed between officers, directors and members to Naturex.  

184. Plaintiffs have been harmed, and will continue to be harmed, by Defendants’

actions. 

185. Accordingly, Plaintiffs seek a declaration from this Court that, inter alia:

a. Defendants improperly usurped Naturex’s opportunity to obtain the 

Licenses;

b. Defendants improperly breached their fiduciary duties owed to Plaintiffs; 

c. Defendants improperly breached their covenants of good faith and fair 

dealing pursuant to the agreements and partnership between the Parties; 

d. Defendants improperly mispresented and defrauded Plaintiffs by 

informing them Naturex would be applying for the Licenses, when 

Defendants did not intend to submit the Naturex Application and instead
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were only going to submit a self-serving Lone Mountain Application;

e. Defendants civil conspiracy to interference with Naturex’s prospective 

business interests caused financial harm to the Plaintiffs;

f. Plaintiffs are entitled to their fifty percent profits to be earned from the

Licenses;

g. Plaintiffs are entitled to their fifty percent ownership in the Licenses;

h. Plaintiffs are entitled to their fifty percent of profits pursuant to the 

Inventory Purchase Agreement;

i. Plaintiffs are entitled to injunctive relief enjoining Defendants from 

continued exclusion from ownership interest in the Licenses;

j. Plaintiffs are entitled to injunctive relief enjoining Defendants from 

selling any of the Licenses prior to the relief afforded to Plaintiffs herein.

186. Plaintiffs assert and contend that a declaratory judgment is both necessary and 

proper at this time for the Court to determine the respective rights, duties, responsibilities and

liabilities of the Parties.

187. As a result of the actions by Defendants, Plaintiffs incurred attorney fees and 

costs and are entitled to reimbursement pursuant to NRS 18 et seq.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment as follows:

1. For declaratory relief as set forth above.

2. For a preliminary and permanent injunction enjoining the Defendants from 

excluding Plaintiffs from ownership of the Licenses and/or to receive the profits

generated by the Licenses, including profits pursuant to the Inventory Purchase

Agreement.
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3. For preliminary and permanent injunction enjoining the Defendants from selling 

or otherwise disposing of the Licenses to the exclusion of Plaintiffs.

4. For Judgment on Plaintiffs’ First through Tenth Claims for Relief that Plaintiffs 

are entitled to their fifty percent profits to be earned from the Licenses, or, 

entitled to their fifty percent ownership in the Licenses.

5. For compensatory and special damages as set forth herein.

6. For attorneys’ fees and costs.

7. For all other relief the Court deems just and proper.

JURY DEMAND

Plaintiffs hereby demand on all claims and issues to be triable by jury. 

DATED:  January 18, 2019.

/s/ Jared B. Kahn_______________
Jared B. Kahn, Nevada Bar # 12603
JK Legal & Consulting, LLC
9205 W. Russell Rd., Suite 240
Las Vegas, NV 89148
(702) 708-2958 Phone
(866) 870-6758 Fax
jkahn@jk-legalconsulting.com
Of Attorneys for Plaintiffs
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Will Kemp, Esq. (#1205) 
Nathanael R. Rulis, Esq. (#11259) 
n.rulis@kempjones.com 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Attorneys for Plaintiffs 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

SERENITY WELLNESS CENTER, LLC, a 
Nevada limited liability company, TGIG, LLC, 
a Nevada limited liability company, NULEAF 
INCLINE DISPENSARY, LLC, a Nevada 
limited liability company, NEVADA 
HOLISTIC MEDICINE, LLC, a Nevada limited 
liability company, TRYKE COMPANIES SO 
NV, LLC a Nevada limited liability company, 
TRYKE COMPANIES RENO, LLC, a Nevada 
limited liability company, GBS NEVADA 
PARTNERS, LLC, a Nevada limited liability 
company, FIDELIS HOLDINGS, LLC, a 
Nevada limited liability company, GRAVITAS 
NEVADA, LLC, a Nevada limited liability 
company, NEVADA PURE, LLC, a Nevada 
limited liability company, MEDIFARM, LLC, a 
Nevada limited liability company; DOE 
PLAINTIFFS I through X; and ROE ENTITIES 
I through X, 

   Plaintiffs, 

vs. 

THE STATE OF NEVADA, DEPARTMENT 
OF TAXATION, 

   Defendant.  
 

Case No.: A-19-786962-B 
Dept. No.: XI 
 
 
 
 
 
 
 
 
MM DEVELOPMENT COMPANY, 
INC.’S AND LIVFREE WELLNESS, 
LLC’S APPENDIX IN SUPPORT OF 
OBJECTION TO STATE’S 
RESPONSE REGARDING 
COMPLIANCE WITH NRS 
453D.200(6) 
 

(VOLUME 2 OF 2) 
 
 
 
 
 
 
Coordinated with for purposes of the 
preliminary injunction hearing:  
 

Case Number: A-19-786962-B

Electronically Filed
8/26/2019 2:56 PM
Steven D. Grierson
CLERK OF THE COURT
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MM DEVELOPMENT COMPANY, INC., a 
Nevada corporation; LIVFREE WELLNESS 
LLC, dba The Dispensary, a Nevada limited 
liability company  
 
           Plaintiff, 
 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION; and DOES 1 through 10; and ROE 
CORPORATIONS 1 through 10. 
 
          Defendants. 
______________________________________ 

ALL RELATED MATTERS 

Case No.: A-18-785818-W 
Dept. No.: VIII 
 
 
 
 
 
 
 
 
 

  
NOW APPEAR Plaintiffs/Counter-Defendants MM Development Company, Inc. d/b/a/ 

Planet 13 (“MM”) and LivFree Wellness, LLC d/b/a The Dispensary (“LivFree”) (“Plaintiffs”), 

by and through their counsel of record, and hereby file this appendix to the supplemental brief 

regarding which of the successful applicants complied with NRS 453D.200(6).   

Ex. Exhibit Description APP. Pages 

1 Relevant excerpts of Admitted Exhibit 5023 – Clear River LLC 1-4 

2 Frank Hawkins Testimony, 7/15/19, Vol. II 5-8 

3 Newman v. Huffman, et al., Complaint, dated Nov. 28, 2018 (Case 
No. A-18-784970-B) 

9-62 

4 Qualcan, LLC v. Desert Aire Wellness, LLC, Desert Aire Wellness 
Pretrial Disclosures, dated March 22, 2019 (Case No. A-15-721086-
C) 

63-66 

5 Nevada Secretary of State Business Entity Information – Pine 
Mountain Holdings, LLC 

67-70 

6 Qualcan, LLC v. Desert Aire Wellness, LLC, Third Party Defendants 
and Third Party Plaintiffs Answer and Counterclaim, dated Aug. 27, 
2015 (Case No. A-15-721086-C) 

71-121 

7 Sharon McBrayer, Sweepstakes Parlor Remains Open, Hickory Daily 
Record, June 25, 2013 

122-127 
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8 Verano Holdings, LLC Delaware Secretary of State Information 128-129 

9 Relevant Excerpts of Admitted Exhibit 5023 – Lone Mountain 
Partners, LLC 

130-132 

10 Naturex, LLC, et al. v. Verano Holdings, LLC, et al. (A-19-787873-
C) Complaint 

133-165 

11 Excerpts from Harvest Health & Recreation, Inc., May 28, 2019 
Management Information Circular 

166-350 

12 Verano Holdings, LLC, SEC Form D, Nov. 13, 2018 351-359 

13 Testimony of Andrew Jolley, 6/10/19 360-366 

14 Testimony regarding MPX Bioceuticals, 5/30/19, Vol. II 367-370 

15 Excerpts from MPX Bioceutical Corporation Dec. 11, 2018 
Management Information Circular 

371-378 

16 Testimony of Alfred Terteryan, 8/14/19 379-382 

17 Testimony of Steve Gilbert, 6/18/19 383-385 

 

 DATED this   26th    day of August, 2019. 

KEMP, JONES & COULTHARD LLP   
  

 
 /s/ Nathanael Rulis      
Will Kemp, Esq. (NV Bar No. 1205)     
Nathanael R. Rulis (NV Bar No. 11259)    
3800 Howard Hughes Parkway, 17th Floor    
Las Vegas, Nevada 89169      
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the   26th   day of August, 2019, I served a true and correct copy 

of the foregoing MM DEVELOPMENT COMPANY, INC.’S AND LIVFREE 

WELLNESS, LLC’S APPENDIX IN SUPPORT OF OBJECTION TO STATE’S 

RESPONSE REGARDING COMPLIANCE WITH NRS 453D.200(6) via the Court's 

electronic filing system only, pursuant to the Nevada Electronic Filing and Conversion Rules, 

Administrative Order 14-2, to all parties currently on the electronic service list. 

 

 /s/ Ali Augustine     
An employee of Kemp, Jones & Coulthard, LLP  
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