IN THE SUPREME COURT OF THE STATE OF NEVADA
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GREENMART OF NEVADA NLV
LLC, ANEVADA LIMITED
LIABILITY COMPANY; NEVADA
ORGANIC REMEDIES, LLC,

Appellants,

VS.

ETW MANAGEMENT GROUP LLC,
A NEVADA LIMITED LIABILITY
COMPANY; GLOBAL HARMONY
LLC, ANEVADA LIMITED
LIABILITY COMPANY; GREEN
LEAF FARMS HOLDINGS LLC, A
NEVADA LIMITED LIABILITY
COMPANY; HERBAL CHOICE INC.,
A NEVADA LIMITED LIABILITY
COMPANY:; JUST QUALITY, LLC, A
NEVADA LIMITED LIABILITY
COMPANY:; LIBRA WELLNESS
CENTER, LLC, ANEVADA LIMITED
LIABILITY COMPANY; MOTHER
HERB, INC., A NEVADA LIMITED
LIABILITY COMPANY; GBS
NEVADA PARTNERS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY; NEVCANN LLC, A
NEVADA LIMITED LIABILITY
COMPANY; RED EARTH LLC, A
NEVADA LIMITED LIABILITY
COMPANY; THC NEVADA LLC, A
NEVADA LIMITED LIABILITY
COMPANY:; ZION GARDENS LLC, A
NEVADA LIMITED LIABILITY
COMPANY; and STATE OF
NEVADA, DEPARTMENT OF
TAXATION,

Respondents.

ETW MANAGEMENT GROUP LLC, a
Nevada limited liability company;
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! Appellants’ caption failed to include GREEN THERAPEUTICS LLC, ROMBOUGH REAL
ESTATE INC. dba MOTHER HERB, and MMOF VEGAS RETAIL, INC. and incorrectly
named MOTHER HERB, INC. and GBS NEVADA PARTNERS.

21053155

Docket 79669 Document 2020-22952



GLOBAL HARMONY LLC, a Nevada
limited liability company; GREEN
LEAF FARMS HOLDINGS LLC, a
Nevada limited liability company;
GREEN THERAPEUTICS LLC, a
Nevada limited liability company;
HERBAL CHOICE INC., a Nevada
corporation; JUST QUALITY, LLC, a
Nevada limited liability company;
LIBRA WELLNESS CENTER, LLC, a
Nevada limited liability company;
ROMBOUGH REAL ESTATE INC.
dba MOTHER HERB, a Nevada
corporation; NEVCANN LLC, a Nevada
limited liability company; RED EARTH
LLC, a Nevada limited liability
company; THC NEVADA LLC, a
Nevada limited liability company; ZION
GARDENS LLC, a Nevada limited
liability company; and MMOF VEGAS
RETAIL, INC., a Nevada corporation,

Respondent/Cross-
Appellants,
V.

STATE OF NEVADA, DEPARTMENT
OF TAXATION, a Nevada
administrative agency.

Respondent.
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RESPONDENTS” APPENDIX
VOLUME Il

BROWNSTEIN HYATT FARBER SCHRECK, LLP
ADAM K. BULT, ES%, Nevada Bar No. 9332
MAXIMILIEN D. FETAZ, ESQ., Nevada Bar No. 12737
TRAVIS F. CHANCE, ESQ., Nevada Bar No. 13800
100 N. City Parkway, Suite 1600
Las Vegas, NV 89106
Telephone: 702.382-2101
Facsimile: 702.382.8135

JENNINGS & FULTON, LTD.
ADAM R. FULTON, ESQ., Nevada Bar No. 11572
2580 Sorrel Street
Las Vegas, NV 89146
Telephone: 702.979.3565
Facsimile: 702.362.2060

Attorneys for ETW MANAGEMENT GROUP LLC, GLOBAL HARMONY LLC,
GREEN LEAF FARMS HOLDINGS LLC, GREEN THERAPEUTICS LLC,
HERBAL CHOICE INC., JUST QUALITY, LLC, LIBRA WELLNESS CENTER,
LLC, ROMBOUGH REAL ESTATE INC. dba MOTHER HERB, NEVCANN LLC,
RED EARTH LLC, THC NEVADA LLC, ZION GARDENS LLC, and MMOF
VEGAS RETAIL, INC. (collectively, “ETW Parties™)

Document Description Date Page Nos.

ETW Plaintiffs” Complaint (Continued) 01/04/2019 RA0251 - 493
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RESPONDENTS’ APPENDIX (ALPHABETICAL)

BROWNSTEIN HYATT FARBER SCHRECK, LLP
ADAM K. BULT, ES%’ Nevada Bar No. 9332
MAXIMILIEN D. FETAZ, ESQ., Nevada Bar No. 12737
TRAVIS F. CHANCE, ESQ., Nevada Bar No. 13800
100 N. City Parkway, Suite 1600
Las Vegas, NV 89106
Telephone: 702.382-2101
Facsimile: 702.382.8135

JENNINGS & FULTON, LTD.
ADAM R. FULTON, ESQ., Nevada Bar No. 11572
2580 Sorrel Street
Las Vegas, NV 89146
Telephone: 702.979.3565
Facsimile: 702.362.2060

Attorneys for ETW MANAGEMENT GROUP LLC, GLOBAL HARMONY LLC,
GREEN LEAF FARMS HOLDINGS LLC, GREEN THERAPEUTICS LLC,
HERBAL CHOICE INC., JUST QUALITY, LLC, LIBRA WELLNESS CENTER,
LLC, ROMBOUGH REAL ESTATE INC. dba MOTHER HERB, NEVCANN LLC,
RED EARTH LLC, THC NEVADA LLC, ZION GARDENS LLC, and MMOF
VEGAS RETAIL, INC. (collectively, “ETW Parties™)

Document Description Volume

Amended Application for Mandamus to Compel State of
Nevada, Department of Taxation to Move Nevada Organic VVolume XI
Remedies into “Tier 2” of Successful Conditional License RA2002 — 2056
Applicants (November 11, 2019)
E-mail from Mr. Shevorski (August 21, 2019) R A\{%Iéjzm_e 1>504
ETW Plaintiffs’ Complaint (January 4, 2019) R A\(/)ci%n_e éSO
ETW Plaintiffs’ Complaint — Continued (January 4, 2019) R X&IETE |4|93
ETW Plaintiffs’ Second Amended Complaint (May 21, 2019) RXSL%TQ_';L?’
ETW Plaintiffs’ Second Amended Complaint — Continued Volume IV
(May 21, 2019) RAQ744 - 814

: - : - Volume V
Evidentiary Hearing — Day 4 Transcript (May 30, 2019) RA0815 - 1057
Evidentiary Hearing — Day 6 Transcript (June 10, 2019) R A\\/lo(;ggnf Y2|82
Evidentiary Hearing — Day 7 Transcript (June 11, 2019) R\A/\?_I?Ejftge—\g_IGI(I)O

21053155



Evidentiary Hearing — Day 7 Transcript — Continued (June VVolume I1X
11, 2019) RA1601 — 1602
Evidentiary Hearing — Day 17 Transcript (August 13, 2019) R A\\/loggénf I1>é9 4
Evidentiary Hearing — Day 20 Transcript (August 16, 2019) | g A\{%{Sm_e 1>501
Findings of Fact and Conclusion of Law Granting Preliminary Volume X
Injunction (August 23, 2019) RA1905 - 1928
Google Maps Photo (June 11, 2019) RX&I’,%Te—\llil’,l%
Governor’s Task Force on the Implementation of Question 2: volume |
}'8%7I§egulatlon and Taxation of Marijuana Act (May 30, RA0001 - 162
GreenMart of Nevada NLV’s Trial Memorandum (August 15, Volume IX
2019) RA1714 -1723
Hearing on Objections to State’s Response, Nevada Wellness volume XI|
Center’s Motion Re Compliance Re Physical Address, and RA1929 — 2001
Bound Amount Setting (August 29, 2019)
Nevada Organic Remedies’ Organizational Chart (2018) R A\(/)Olléjénf {78
Nevada Organic Remedies’ Pocket Brief Regarding the

VVolume I1X

Interpretation of NRS 435D.200E‘>) and the Mandate to
Conduct Background Checks of Each Owner of an A{)gllcant
for a Recreational Marijuana License (August 14, 2019)

RA1695 -1713

Notice of Entry of Order Denying Amended ApE)Ilcatlon for
Writ of Mandamus to Compel State of Nevada, Department
of Taxation to Move Nevada Organic Remedies into “Tier 2”
81(‘) ZS(l)J)CCESSfU| Conditional License Applicants (January 14,

Volume XI
RA2057 — 2062

State of Nevada Pocket Brief Regarding the Meaning of the

« A : Volume VII
Phrase “All Regulations Necessary or Convenient to Carr
Out the Provisi%ns of” (June 10, 2%19) Y RA1283 -1343
The Essence Entities” Bench Brief (Corrected) (August 15, Volume TX
2019) RA1724 — 1734
Volume VII

UPS Store Address (June 11, 2019)

RA1347 - 1349

DATED this 19th day of June, 2020.

BROWNSTEIN HYATT FARBER SCHRECK, LLP

/s/ Adam K. Bult

ADAM K. BULT, ES%& NV Bar No. 9332

MAXIMILIEN D. FE
TRAVIS F. CHANCE, ESQ., N

JENNINGS & FULTON, LTD.

Z, ESQ., NV Bar No. 12737
Bar No. 13800

ADAM R. FULTON, ESQ., Nevada Bar No. 11572

Attorneys for ETW Parties
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY that the foregoing RESPONDENTS’ APPENDIX
VOLUME 11 was filed electronically with the Nevada Supreme Court on the 19th

day of June, 2020. Electronic service of the foregoing document shall be made in

accordance with the Master Service List as follows:

David R. Koch Margaret A. McLetchie
Steven B. Scow Alina M. Shell

Daniel G. Scow MCLETCHIE LAW
Brody R. Wight

KOCH & SCOW, LLC Counsel for Appellant

GreenMart of Nevada NLV, LLC
Counsel for Appellant/Cross-Respondent
Nevada Organic Remedies, LLC

Ketan D. Bhirud

Aaron D. Ford

Theresa M. Haar

David J. Pope

Steven G. Shevorski

OFFICE OF THE ATTORNEY
GENERAL

Counsel for Respondent
The State of Nevada Department of
Taxation

/s/ Wendy Cosby
an employee of Brownstein Hyatt Farber Schreck, LLP
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sample received pursuant to this section, the laboratory shall document the disposal of the

nd NAC 453A 414,

emina i Ti &

sample using its inventory control sysiem pursuant to NRS 453A 3156
5. Anindependent testing laboratory shall keep any sample which fails testing or which is
collected by the State Department of Agriculture for confirmation testing for 30 days after
Jailure or collection. A sample which is kept pursuant to this subsection must be stored in a
manner approved by the Department of Taxation. A marijuana testing facility shall dispose of
a sample kept pursuant to this subsection after 30 days have elapsed after failure or collection.
6. Except as otherwise provided in NAC 453A.672, if a sample provided to an independent
testing laboratory pursuant to this section does not pass the testing required by NAC 453A.654,

the facility which provided the sample shall dispose of the entire fot or production run from

which the sample was taken and document the disposal of the sample vsing jis inventory control

system pursuant to NRS 453A.356 and NAC 453A 414,

Test- —Speatfication

-25-.
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-9 If a sample provided to an independent testing laboratory pursuant to this section passes
the testing required by NAC 453A.654, the independeat testing laboratory shall release the entire
Jot or production run for immediate manufacturing, packaging and labeling for sale to a medical
marijuana dispensary, a facility for the production of edible marijuana products or marijuana-

infused products or, if applicable, another cuitivation facility.

26
Approved Regulation R092-17

RA0252



B} 8 A medical marijuana establishment shall not use more than one independent
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the Departinent.

9. An independent testing laboratory shall file with the (Pivisiens} Department, in a manner
prescribed by the {Pivistens] Department, an electronic copy of fal-laberatosytestresulis] the
certificate of analysis for all tests performed by the independent testing laboratory, regardless
of the outcome of the test, including all testing required by NAC 453A.654, at the same time that

it transmits those results to the facility which provided the sample. Ha-additionthe] The

independent testing laboratory shall fraas
to-the-Division-uponrequestd fransmit an electranic copy of the certificate of analysis for each
test to the Department by electronic mail at:

(a) If the test was passed, mmelabpass@tax.state.nv.us’ or

(b) If the test was failed, mmelabfail@tax.state. nv.us.

18, An electronic mail message iransmitied pursuani io subseciion 9 muist be forinatied as
SJollaws:

{a) The subject line of the electronic mail message must be the name of the medical
marijuana establishment from which the sample was collected.

(b} The name af the electronic file containing the certificate of analysis must be:

(1) Except as otherwise provided in subparagraph (2) or (3), the four digit identifier

assigned by the Department to the independent testing laboratory, followed by an underscore,
Jollowed by the four digit identifier assigned by the Depariment to the medical marifuana

establishinent from which the sample was collected, followed by an underscore, followed by:

27—
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(I} If the sample was from a production run, the productio;i run number; or

1Ty B€ thn orvosisdon vome vent fnsse
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underscore, followed by the lot number.

(2) If the certificate of analysis is from a retesting of a previously failed sample, an
underscore followed by the word “Retest” must be appended to the end of the name of the
electronic file.

(3) If the certificate of analysis has been amended, an underscore followed by the word
“Amended” must be appended to the end of the name of the electronic file.

{c) If the certificate of analysis has been anended, the electronic copy of the certificate of
analysis must state “Amended” in bold red font at the center of the top of the first page of the
report and must contain a statement of the reason for the amendment.

11.  The Division] Department will take immediate disciplinary action against any medical
marijuana establishment which fails to comply with the provisions of this section or falsifies
records reiaied to this seciion, inciunding, withoui limitaiion, revoking ihe medical marijuana
establishment registration cestificate of the medical marijuana establishment.

12.  An independent testing laboratory may subcontract its testing of marijuana, edible
marijuana products and marijuana-infused producis only to another independent testing
laboratory. A transfer of sampies pursuant to such a subcontract must be performed directly by
the independent testing laboratories.

Sec, 20. NAC 453A.660 is hereby amended to read as follows:

453A.660 1. The [Pivisien] Department will establish a proficiency testing program for

independent testing laboratories, 4 proficiency testing program must include, without

28
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limitation, providing rigorously controlled and standardized proficiency testing samples to
independent testing laboratories for analysis, reporting the results of suc!
performing a statistical evaluation of the collective demographics and results of all
independent testing laboratories.

2. Each independent testing laboratory must participate in the proficiency testing program
established pursuant to this section.

3. I required by the [Divisiern] Deparfinent as part of being issued or renewing a medical
marijuana establishment registration certificate, the independent testing laboratory must have
successfully pasticipated in the proficiency testing program within the preceding 12 months.

4, To maintain continued registration as an independent testing laboratory, a laboratory must
participate in the designated proficiency iesting program with continued satisfactory performance
as determined by the iBivision-) Department.

5. An independent testing laboratory must analyze proficiency test samples using the same
procedures with the same number of replicaie anaiyses, siandards, (esiing analysis and equipraent
as used for product testing.

6. The scientific director of the independent testing laboratory and all testing analysts that

participated in a proficiency test must sign corresponding attestation staiements.

7. The scientific director of the independent testing laboratory must review and evaluate all

proficiency test results.

., 1
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—994 Successful participation fs) includes the positive identification of 80 percent of the

target analytes that the independent testing laboratory reports to include quantitative results when
applicable. Any false positive results reported will be considered an unsatisfaciory score for the
proficiency test,

Bo4 9. Unsuccessful participation in a proficieacy test may result in limitation, suspension
or revocation of the medical marijuana establishment registration certificate of the independent
testing laboratory.

10. The Department will select a proficiency testing provider to conduct the proficiency
testing program and determine the schedule that the proficiency testing provider will follow
when sending proficiency testing samples to independent testing laboratories for analysis.

i1. In addition te achieving the standard required pursuant to subsection 8, an
independent iesting laboraiery successfuily pariicipaies in iive proficiency tesiing program
only if the independent testing laboratory:

(a) Obtains single-blind proficiency testing samples from the proficiency testing provider;

(b) Analyzes the proficiency testing sample for all analytes listed in NAC 4534.654 and
sections 9, 10 and 11 of this regulation;

(c) Reports the results of its analysis to the praficiency testing provider;

(d) Analyzes a proficiency testing sample pursuant to the proficiency testing program not
less frequently than once each 12 months;

(ej Pays the costs of subscribing to the proficiency testing program; and

-+30k=
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(f) Authorizes the proficiency testing provider to subinit to the Department the results of
any test performed pursuani to this section.

12.  The performance of an independent testing laboratory is satisfactory pursuant to
subsection 4 if the results of the testing performed pursuant to this section are within the limits
of the acceptance range established by the proficiency testing provider. An independent testing
laboratory that fails to meet this standard may request that the Department allow the
independent testing laboratory to retest a proficiency testing sample once to establish
satisfactory performance. If the Department denies the request or if the independent testing
laboratory fails to meet the standard on retesting, the Department may limit, suspend or
revoke the medical marijuana establishment registration certificate of the independent testing
laboratory.

Sec. 21. NAC 453A.664 is hereby amended to read as follows:

453A.664 1. Each independent testing laboratory must agree to become accredited

- -

pursuani io standard ISO/IEC i7025 of the Internationai Organization for Standardization
within 1 year after licensure,

2. Each independent testing laboratory that claims to be accredited must provide the
H+vsien] Department with copies of each annual inspection report from the accrediting

organization, including, without limitation, any deficiencies identified in and any corrections

made in response to the report.

31—
Approved Regulation R092-17

RA0257



3. Inspection by an accrediting organization is not a substitute for inspection by the
Didsiand Donariment.

Sec. 22. Chapier 453D of NAC is hereby amended by adding therete the provisions set
forth as sections 23 to 246, inclusive, of this regulation.

Sec. 23. As used in this chapter, unless the context otherwise requires, the words and
terms defined in sections 24 to 72, inclusive, of this regulation have the meanings ascribed to
them in those sections.

Sec. 24. “Analyte” means any compound, element, contaminant organism, species or
ather substance for which a marijuana sample is tested by a marijuana testing facility.

Sec. 25. “Batch” means the usable flower and trim contained within one or more specific
lots of marijuana grown by a marijuana cultivation facility from one or more seeds or cuttings
of the same strain of marijuana and harvested on or before a specified final date of harvest,

Sec. 26. “Batch number” means a unigue numeric or alphanumeric identifier assigned
io a baich by a marijuana esiabiisimeni when ihe baich is pianied,

Sec. 27. “CBD’ means cannabidiol, which is a primary pliytocannabinoid compound
SJound in marijuana.

Sec. 28. “Combined marijuana establishment’” means a group of marijuana
establishments or medical marijuana establishments which:

1. Each share identical ownership; and

2. Are located on the same parcel of real estate.

--32--
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Sec. 29, “Component marijuana establishment” means an individual marijuana
establichment or medical moariinana establishment which is part of a combined mariiuana

AR LS B S FRR WA R PPEW RRTWATE FEPER rrmaen o

establishment.

See. 30. “Designated primary caregiver” has the meaning ascribed to it in NRS
453A.080.

Sec. 31. “Division’ means the Division of Public and Behavioral Health of the
Department of Health and Human Services.

Sec. 32. “Edible marijuana products” has the meaning ascribed to it in NRS 453A.101.

Sec. 33. “Enclosed, locked facility” has the meaning ascribed to it in NRS 453A.103.

Sec. 34. “Excise tax on marijuana’ means any excise tax imposed by chapter 3724 or
453D of NRS.

Sec. 35. “Extraction” has the meaning ascribed to it in NRS 453.0825,

Sec. 36. “Fair market value” means the value established by the Department based on

----- in an arin’s length transaction for marijuana in the
wholesale market.

Sec. 37. “Foreign matter” means:

1. Any plant matter, other than the marijuana product itself, which is more than 2
millimeters in size and constitutes more than § percent of the marijuana product; or

2. Any physical contaminani,
w which is included in the marijuana product.

Sec. 38. “Growing unit’” means an area within a marijuana cultivation facility in which

growing operations are performed at all stages of growth. The term includes, without

33
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limitation, multiple rooms or areas that collectively are used to perform growing operations at
all stages of growth regardloss of whether cach individual room or ares has the capability 1o
perform growing operations at all stages of growth.

Sec. 39. “Imminent health hazard” means a situation that requires immediate correction
or cessation of operations to prevent injury as determined by the Department pursuant to
subsection 5 of section 120 of this regulation.

Sec. 40. “Inventory control system” means a process, device or other contrivance that
may be used to monitor the chain of custedy of marijuana from the point of cultivation to the
end consumer.

Sec. 41, “Label” means written or printed material affixed to or included with marijuana
or a marijuana product to provide identification or other information.

See, 42, “Letter of approval® has the meaning ascribed to it in NRS 453A4.109.

Sec. 43. “Lot”’ means:

2. The flowers from one or inore marijuana pianis of ithe same baich, in a quaniity ifiai
weighs 5 pounds or less;

2. The leaves or other plant matter from one or more marijuana plants of the same batch,
other than full female flowers, in a quantity that weighs 15 pounds or less; or

3. The wet leaves or other plant matter from one or inore marijuana plants of the same
batch used only for extraction, in a quantity that weighs 125 pounds or less within 2 hours of
harvest.

Sec. 44. “Marijuana establishment agent” means an owner, officer, board member,

employee or volunteer of a marifuana establishment, an independent contractor who provides

--34.-
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labor relating to the cultivation, processing or distribution of marijuana or the production of

marijuana or marijnana products for a marijuana sctablishment or an emplayee of such an
independent contractor.

Sec. 45. “Marijuana establishment agent registration card” means a registration card
that is issued by the Department o authorize a person to volunteer or work at @ marijuana
establishment.

Sec. 46, “Medical inarijuana establishment’ has the meaning ascribed to it in NRS
453A.116.

Sec. 47. “Medical marijuana establishment agent registration card” has the meaning
ascribed to it in NRS 453A.118, as amended by section 14 of Assembly Bill No. 422, chapter
540, Statutes of Nevada 2017, at page 3680 and section 26 of Senate Bill No. 487, chapter 541,
Statutes of Nevada 2017, at page 3744.

Sec. 48, “Medical marijuana establishment registration certificate” has the meaning
ascrived ta it in NRS 453A.11%, as amended by section 15 of Assembly Bill No. 422, chapier
540, Statutes of Nevada 2017, at page 3680 and section 27 of Senate Bill No. 487, chapter 541,
Statutes of Nevada 2017, at page 3744,

Sec. 49. “Medical use of marijuana” has the meaning ascribed to it in NRS 453A.120.

Sec. 50. “Multiple-serving edible marijuana proeduct” means an edible marijuana
product which is offered for sale to a consumer and contains, within a variance of 15 percent,

more than 10 milligrams and not more than 100 milligrams of THC. The term includes an

edible marijuana product which contains multiple pieces, each of which contains 10

--35..
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milligrams or less of THC, if the edible marijuana product offered for sale contains a total of

208 S,

11

Sec. 51, “Packaging” means the materials used to wrap or protect goods.

Sec. 52, “Pesticide” has the meaning ascribed to it in NRS 586.195.

Sec. 53, “Potential total THC” means the sum of the percentage by weight of
tetrahydrocannabinolic acid multiplied by 0.877 plus the percentage by weight of THC.

Sec. 54. 1. “Potentially hazardous marijuana products and ingredients” means an
edible itemn that is natural or synthetic and that requires temperature control because the item
is in a form capable of supporting:

(a) The rapid and progressive growth of infectious or toxigenic microorganisms;

(b) The growth and toxin production of Clostridium botulinum; or

(¢) In raw shell eggs, the growth of Salmonella enteritidis.

2. The term includes, without limitation:

(b) An item of plant origin that is heat-treated or consists of raw seed sprouts;

{¢) Cul melons and tomaioes;

(d) Garlic-in-0il mixtures that are not medified in a way that results in mixtures which
prohibit growth; and

(e} Whipped butter.

3. Theterm does not include:

(a) An ingredient with a value of water activity of not more than 0.85;

(b} An ingredient with a pH level of not more than 4.6 when measured at 75°F (24°C); or

-36--
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(c) An ingredient, in a hermetically sealed and unopened container, that is commercially
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storage and distribution.

Sec, 55. “Premises” means:

1. Anytempeorary or permanent structure, including, without limitafion, any building,
frouse, room, apartment, tenement, shed, carport, garage, shop, warehouse, store, mill, barn,
stable, outhouse or tent; or

2. Any convevance, including, without limitation, any vessel, boat, vehicle, airplane,
glider, hiouse trailer, travel trailer, mnotor home or railroad car,

w whether located aboveground or underground and whether inhabited or not.

Sec. 56. “Production run’ means:

1. For the extraction of concentrated marijuana by a marijuana establishment, the
coinbination of one or more lots used to make the same product in one homogenous mixture
produced using ine same meiitod which resuilis in nof more inan 2.2 pounds of concenirated
marijuana.

2. For the production of marijuana preducts by a marijuana product manufacturing
Jacility, one homogenous mixture produced at the same time using the same method and
which may include a combination of concentrated marijuana and other materials for the
production of marijuana products.

Sec, 57. “Production run number” means a unique numeric or alphanumeric identifier
assigned to a production run by a marijuana product manufacturing facility which accounts

Jor each batch or lot or any concentrated marijuana used in the production run.

--37.-
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Sec, 58. “Proficiency testing” means the evaluation, relative to a given set of criteria, of

the performa tled o ons, of a mariinana testing focility in onalyzing

the performance, under controlled conditions, of a
unknown samples provided by an external source,

Sec. 59. *“Proficiency testing program’ means the program established by the
Department pursuant to section 204 of this regulation to evaluate the proficiency of all
marijuana testing facilities in this State.

Sec, 60. “Proficiency testing provider” means a person accredited to operate a
proficiency testing program by an organization whick is accredited pursuant to standard
ISO/IEC 17011 of the International Organization for Standardization te perform such
accreditation.

Sec, 61, “Proficiency testing sample” means a sainple, the composition of which is
unknown to the marijuana testing facility, provided to a marijjuana testing facility to test
whether the marijuana testing facility can produce analytical results within certain criteria.

See. §2. “Public transportation” means:

I. Buses;

2. Trdins;

3. Subways; and

4. Other forms of transportation which charge a fare and are available to the public,

Sec. 63. “Registry identification card” has the meaning ascribed to it in NRS 453A.140.

Sec. 64. “Sampling protocois” means the procedures specified by the Department which

are required to be used to obtain samples of marijuana for quality assurance testing.

--38--
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Sec. 65. “Security equipment” means a system of video cameras, monitors, recarders,
video printers, motion detectors; exterior lighting, electronic monitoring and other ancillary
equipment used for surveillance of a marijuana establishment.

Sec. 66. “Seed-to-sale tracking system’’ means an electronic database which is used to
monitar in real time the chain of custody of marijuana from the point of acquisition or
planting to the end consumer and which is accessible by the Department and by marijuana
establishments.

Sec. 67. “Separate operations” means any area in which a component marifuana
establishment must maintain legal and operational separation from all other component
marijuana establishments within a combined marijuana establishment.

Sec. 68. “Single-serving edible marijuana proeduct” means an edible marifuana product
which is offered for sale to a consumer and contains not more than 10 milligrams of THC.

Sec. 69, “Surveillance” means the capability to observe and record activities being
canducted sutside and inside a siarijuana establishinent.

Sec. 70. “Taxpayer” means a:

1. Marijuana cultivation facility; or

2. Retail marijuana store.

Sec. 71, “THC” has the meaning ascribed to it in NRS 4#53.139.

See. 72. “Usable marijuana®” has the meaning ascribed to it in NRS 453A.160.

Sec. 73. As used in chapter 453D of NRS, the Department will interpret “marijuana” to

exclude industrial hemp, as defined in NRS 557.040, which is grown or cultivated pursuant to

chapter 557 of NRS.
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Sec. 74. 1. When a marijuana establishment is required pursuant to this chapter or

e acfions are taken, o
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hanter 453D of NRS to provide information, sien documents or ensu
person identified in this subsection shail comply with the requirement on behalf of the
marijuana establishment:

(@) If a natural person is applying for a license for a marijuana establishment, the natural
person;

(b) If a corporation is applying for a license for a marijuana establishinent, a natural
person who is an officer of the corporation;

(c) If a partnership is applying for a license for a marijuana establishment, a natural
person who is a partner;

(d) If a limited-liability company Is applying for a license for a marijuana establishment, a
manager or, if the limited-liability company does not have a manager, a natural person who is

a member of the limited-tiability company;
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a natural person who is @ member of the governing board of the association or cooperative;
() If a joint venture is applying for a license for a marijuana establishment, a natural
person who signed the joint venture agreement; and
(g} If a business organization other than those described in paragraphs (b) to (f), inclusive,
is applying for a license for a marijuana establishment, a natural person who is a member of

the business organization.
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2. For the purposes of this chapter and chapter 453D of NRS, the following persons must

comply with the provisio verning owners, afficers and board members of a marifuana
establishment:

(a) If a corperation is applying for a license for a marijuana establishment, the officers of
the corporation;

(b} If a partnership is applying for a license for a marijuana estublishment, the partners;

{¢) If a limited-liability company is applying for a license for a marijuana establishment,
the members of the limited-liability company;

(d} If an association or cooperative is applying for a license for a marijuana establishment,
the members of the association or cooperative;

(e) If a joint venture is applying for a license for a marjjuana establishment, the natural
persons who signed the joint venture agreement; and

(f) If a business organization other than those described in paragraphs (a) to (e), inclusive,
s applying for a license for a marijuana establishiment, the manbers of the business
organization.

Sec. 75. I. Except as otherwise reguired in subsection 2, the requirements of this
chapter concerning owners of marijuana establishmments only apply to a person with an
aggregate ownership interest of 5 percent or more in @ marijuana establishment.

2. If, in the judgment of the Department, the public interest will be served by requiring
any owner with an ownership interest of less than 5 percent in a marijuana establishment to

comply with any provisions of this chapter concerning owners of marijuana establishinents,

the Department will notify that owner and he or she must comply with those provisions.
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Sec. 76. 1. Atleast once each year, the Department will determine whether a sufficient

aple of thic State and, if the

uana establishments avict
Departiment determines that additional marijuana establishments are necessary, the
Department will issue a request for applications to operate a marijuana establishment. The
Department will provide notice of a request for applications to eperate a marijuana
establishment by:

(a) Posting on the Internet website of the Department that the Department is requesting
applicants to submit applications;

(b) Posting a copy of the request for applications at the principal office of the Department,
at the Legislative Building and at not less than three other separate, prominent places within
this State; and

{c} Making notification of the posting locations using the electronic matling list
maintained by the Department for marijuana establishment information.

2. When ilie Depariineni issiies a regiiesi for applicaiions pursiani i
Department will include in the request the point values that will be allocated to each
applicable portion of the application.

3. The Department will accept applications in response to a request for applications
issued pursuant to this section for 10 business days beginning on the date which is 45 business
days after the date on which the Department issued the request for applications.

4. Ifthe Department receives an application in response to a request for applications

issued pursuant to this section on a date other than the dates set forth in subsection 3, the
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Department will not consider the application and must return the application to the entity that
submitted the application,

Sec. 77. 1. On or before November 15, 2018, a person who holds a medical marijuana
establishment registration certificate may apply for not more than one license for a marijuana
establishment of the same type by submitting:

(@) A one-time, nonrefundable application fee of $5,000 and, for an application for a
license for a:

(1) Marijuana cultivation facility, an initial Hcensing fee of $30,000.
(2) Marijuana distributor, an initial licensing fee of $15,000.
(3) Marijuana product manufacturing facility, an initial licensing fee of $10,000.
(4) Marijuana testing facility, an initial licensing fee of $15,000.
(5) Retail marijuana store, an initial licensing fee of $20,000.
(b) An application on a form prescribed by the Department which includes, without

e 0t e

I,
ELFFERLLFERLITE .

(1) Whether the applicant is applying for a license for a marijuana establishinent for a
marijuana cultivation facility, a marijuana distributor, a marijuana preduct manufacturing
Jacility, a marijuana testing facility or a retail marijuana store;

(2) The name of the proposed marijuana establishment, as reflected in both the medical
marijuana establishment registration certificate held by the applicant and the articles of
incorporation or other documenis filed with the Secretary of State;

{3) The physical address where the proposed marijuana establishment will be located

and the physical address of any co-owned or otherwise affiliated marijuana establishnents;
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{4) The mailing address of the applicant;

&) woe .!e!enksne 'lnl.rmbsr nf th

(5) Th wember of the applicant

(6} The electronic mail address of the applicant;

(7) A signed copy of the Request and Consent to Release Application Form for
Marijuana Establishment License prescribed by the Depariment;

(8) An attestation that the information provided to the Department to apply for the
license for a marijuana establishment is true and correct according to the information known
by the affiant at the time of signing;

(9) The signature of a natural person for the proposed marijuana establishment as
described in subsection I of section 74 of this regulation and the date on which the person
signed the application; and

(10) Any other information that the Department may require.

2. Upon receipt of an application submitied pursuant to subsection I, the Department will
issue a Hicense for a marijuana establishineni io the applicani if ile applicani:

(a) Holds a medical marijuana establishment registration certificate issued pursuant to
chapter 453A of NRS of the same type as the licerse for a marijuana establishment for which
the applicant has applied; and

(b) Satisfies the requirements of subsection 5 of NRS 453D.210.

3. If an application submitted pursuant to subsection 1 is not approved, the Department
will refund the initial Hcensing fee included in the application 1o the applicant,

Sec. 78. 1 On or before November 15, 2018, a person who holds a medical inarijuana

establishment registration certificate may apply for one or more licenses, in addition fo a
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license issued pursuant o section 77 of this regulation, for a marijuana establishnent of the

F ORe OF more _froncprfgr a mariiuang establichment of o differant tvne, and on
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game fype or
or after November 16, 2018, a person may apply for one or more licenses for a marijuana
establishment by submitting an application in response to a request for applications issued
pursuant to section 76 of this regulation which must include:

(@) A one-time, nonrefundable application fee of $5,000.

(b) An application on a form prescribed by the Department. The application must include,
without limitation:

(1) Whether the applicant is applying for a license for a marijuana establishment for a
marijuana cultivation facility, a marijuana distributor, a marijuana product inanufacturing
Jacility, a marijuana testing facility or a retail marijuana store;

(2) The name of the proposed marijuana establishnent, as reflected in both the medical
marijuana establishment registration certificate held by the applicant, if applicable, and the
articles of incorporation or other documents filed with the Secretary of State;

(3} The type of business organization of the applicant, such as individual, corporation,
partnership, limited-liability company, association or cooperative, joint venture or any other
business organization;

{4) Confirmation that the applicant has registered with the Secretary of State as the
appropriate type of business, and the articles of incorporation, articles of organization or
partnership or joint venture documents of the applicant;

(5) The physical address where the proposed marijuana establishment will be located

and the physical address of any co-owned or otherwise affiliated marijuana establishments;

wed5ee
Approved Regulation R092-17

RA0271



(6) The nailing address of the applicant;

(7} The telephone number of the applicans;

(8) The electronic mail address of the applicant;

(9} A signed copy of the Request and Consent to Release Application Form for
Marijuana Establishment License prescribed by the Department;

(10) If the applicant is applying for a license for a retail marijuana store, the proposed
hours of operation during which the retail marijuana store plans to be available to sell
marijuana to consumers;

(11) An attestation that the information provided to the Department to apply for the
license for a marijuana establishment is true and correct according to the information known
by the affiant at the time of signing; and

(12) The signature of a natural person for the proposed marijuana establishment as
described in subsection 1 of section 74 of this regulation and the date on which the person
signed ine application.

(¢) Evidence of the amount of taxes paid, or other beneficial financial contributions made,
io this State or its political subdivisions within the last 5 years by the applicant or the persons
who are proposed to be owners, officers or board members of the proposed marijuana
establishment,

(d) A description of the propoesed organizational structure of the preposed marijuana
establishment, including, without limitation:

(1) An organizational chart showing all owners, officers and board members of the

proposed marijuana establishment;
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(2) A list of all owners, officers and board members of the propoesed marijuana
establishment that contains the following information for each person:

(I} The title of the person;

(Il) The race, ethnicity and gender of the person;

(III) A short description of the role in which the person will serve for the
arganization and his or her responsibilities;

(IV) Whether the person will be designated by the proposed marijuana establishment
to provide written notice to the Department when a marijuana establishment agent is employed
by, volunteers at or provides labor as a marijuana establishment agent at the proposed
marijuana establishment;

(V) Whether the person has served or is currently serving as an ewner, officer or
board member for another medical marijuana establishment or marijuana establishment;

(V) Whether the person has served as an owner, afficer or board member for a

R 14
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marijuana establishment registration certificate or license, as applicable, revoked;

(VII) Whether the person has previously had a medical marijuana establishment
agent registration card or marijuana establishment agent registration card revoked;

(VIII} Whether the person is an attending provider of health care currently providing
written documentation for the issuance of registry identification cards or letters of approval;

(IX) Whether the person is a law enforcement officer;

(X) Whether the person is currently an empleyee aor contractor of the Department;

and
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(XI) Whether the person has an ownership or financial investment interest in any
er medical mariinana estabiishmen: or marijuana establishment,
(e) For each owner, officer and board member of the proposed marijuana establishment:
(1) An attestation signed and dated by the owner, officer or board member that he or
she has not been convicted of an excluded felony offense, and that the information provided to
support the application for a license for a marijuana establishiment is true and correct;
(2) A narrative description, not to exceed 750 words, demonstrating:
(1) Past experience working with governmental agencies and highlighting past
experience in giving back to the community through civic or philanthropic involvement;
(II) Any previous experience at operating ather businesses or nonprofit
organizations; and
(HI) Anydemonstrated knowledge, business experience or expertise with respect to
marijuana; and
{3} A resumie.
(i Documentation concerning the size of the proposed marijuana establishment,
including, without limitation, building and general floor plans with supporting details.
(g) The integrated plan of the proposed marijuana establishment for the care, quality and
safekeeping of marijuana from seed to sale, including, without limitation, e plan for testing

and verifying marijuana, a transportation or delivery plan and procedures to ensure adequate

security measures, including, without limitation, building security and product security.
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()} A plan for the business which includes, without limitation, a description of the
inventory control system of the proposed marijuana estoblichment to satisfy the regnirements
of NRS 453D.300 and section 108 of this regulation.

(i) A financial plan which includes, without limitation:

(1) Financial statements showing the resources of the applicant;

(2) If the applicant is relying on money from an owner, officer or board member,
evidence that the person has unconditionally committed such money to the use of the
applicant in the event the Department awards a license to the applicant and the applicant
obtains the necessary approvals from the locality to operate the proposed marijuana
establishment; and

(3) Proof that the applicant has adeguate money to cover all expenses and costs of the
Jirst year of operation.

(j) Evidence that the applicant has a plan to staff, educate and manage the proposed
inarijuana establishimeni on a daily basis, which musi tnclude, without limitation:

(1) A detailed budget for the proposed marijuana establishment, including pre-opening,
construction and firss-year operating expenses;

{2) An operatiens manual that demonstrates compliance with this chapter;

(3) An education plar which must include, without limitation, providing educational
materials to the staff of the proposed marijuana establishment; and

(4) A plan to minimize the environmental impact of the proposed marijuana

establishunent.
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(k) If the application is submitted on or before November 15, 2018, for a license for a
marijuana distributor, proof that the applicant holds a wholesale dealer license issued
pursuant to chapter 369 of NRS, unless the Department determines that an insufficient
number of marijuana distributors will result from this limitation.

(l) A response to and infarmation which supports any other criteria the Department
determines to be relevant, which will be specified and requested by the Department at the time
the Department issues a request for applications which includes the point values that will be
allocated to the applicable portions of the application pursuant fo subsection 2 of section 76 of
this regulation.

Sec. 79. For the purposes of paragraph (c) of subsection 5 of NRS 453D.210, the
distance must be measured from the frent door of the praposed marijuana establishment to the

closest point of the property line of a school or community facility.

Sec, 80. 1. Ifthe Depariment receives more than one application for a license for a

Ernn rrondio s

retail marifuana stove in response i a reguest for applications made pursuant to section 76 g,
this regulation and the Department determines that more than one of the applications is
complete and in compliance with this chapter and chapter 453D of NRS, the Department will
rank the applications, within each applicable localily for any appficants which are in a
Jurisdiction that limits the number of retail marijuana stores, in order from first to last based

on compliance with the provisions of this chapter and chapter 453D of NRS and on the

content of the applications relating to:
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(a) Whether the owners, officers or board members have experience operating another kind
of business that has given them experience which is applicable to the operation of o mariinana
establishment;

(b) The diversity of the owners, officers or board members of the proposed marijuana
establishment;

(c) The educational achievements of the owners, officers or board members of the
proposed marijuana establishment;

(d) The financial plan and resources of the applicant, both liquid and illiquid;

(e} Whether the applicant has an adequate integrated plan for the care, quality and
safekeeping of marijuana from seed to sale;

() The amount of taxes paid and other beneficial financial contributions, including,
without limitation, civic or philanthropic involvement with this State or its political
subdivisions, by the applicant or the ewners, officers or board members of the proposed
snariinana establishment;

(g) Whether the owners, officers or board members of the proposed marijuana
establishment have direct experience with the operation of a medical marijuana establishment
or marijuana establishment in this State and have demonstrated a record of operating such an
establishment in compliance with the laws and regulations of this State for an adequate period
of time to demonstrate success;

(h) The experience of key personnel that the applicant intends te employ in operating the
type of marijuana establishment for whick the applicant seeks a license; and

(i) Any other criteria that the Depariment determines to be relevant.
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2. The Department will not require proof of zoning or land use approval to be submitted
with an application for a license for a marijuana establishment and will not consider such
approval when ranking applicants pursuant fo subsection 1.

3. The Department will allocate the licenses for retail marijuana stores described in
paragraph (d} of subsection 5 of NRS 453D.210 to jurisdictions within each county and to the
unincorporated area of the county proportionally based on the population of each jurisdiction
and of the unincorporated area of the county. Within each such jurisdiction or area, the
Department will issue licenses for retail marijuana stores to the highest-ranked applicanis
uniil the Department has issued the number of licenses authorized for issuance. If two or
more applicants have the same total number of points for the last application being awarded a
license, the Department will select the applicant which has scared the highest number of
points as related to the proposed orgenizational structure of the proposed marijuana
establishment and the information concerning each owner, officer and board member of the
preposed marfuana evtablishment, including, without limitation, the information provided
pursuant to section 77 or 78 of this regulation. Notwithstanding the allocation of licenses
pursuant to this subsection, upon the request of a county governinent, the Deparument may
issue a license to a retail marijuana store located anywhere within that county if issuing such
a license would not exceed the number of licenses authorized for issuance in the county
pursuant to paragraph (d) of subsection 5 of NRS 453D.210.

4. After ranking applicants pursuant to subsection 1 and selecting applicants for the

issuance of a license pursuant to subsection 3, the Department will notify each locality of the

applicanis selected to be issued a license within that locality.
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5. To prevent monopolistic practices, the Department will ensure, in a county whose

o, thot the nppn_rl‘;nanr dnec not iccre, to onv nercnn oun of

apulztion is 100,000 or more, thot the Department sHe, 10 any person , group of
persons or entity, the greater of:

(a) One license (o operate a retail marijuana store; or

(b) More than 10 percent of the licenses for retail marijuana stores allocable in the county.

6. If the Department receives any findings from a report concerning the eriminal history
of an applicant or person who is proposed to be an owner, officer or board member of a
proposed marijuana establishment that disqualify that person from being qualified to serve in
that capacity, the Department will provide notice to the applicant and give the applicant an
opportunily to revise its application. If a person who is disqualified from serving as an awner,
officer or board member remains on the application as a proposed owner, officer or board
member 90 days after the date on which the Department initially received the application, the
Department may disqualify the application.

See. 81. If within 10 business days afier the date on which th
aceepting applications in response to a request for applications issued pursuant to section 76
of this regulation, the Departinent receives only one application from an applicant:

1. In a specific locality which limits the number of a type of marijuana establishment to
one; or

2. Statewide, if the applicant is in a locality witich does not limit the number of a type of
marijuana establishment,

w and the Departiment determines that the application is complete and in complignce with this

chapter and chapter 453D of NRS, the Depariment will issue a license for a marijuana
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establishment to that applicant in accerdance with NRS 453D.210 and section 83 of this
regulation and notify the locality in which the marijuana establishment will be located.

Sec. 82, 1. Within 10 days after the issuance of a license pursuant to section 80 or 81 of
this regulation, the applicant shall pay the initial licensing fee of:

(a) For a marijuana cuitivation facitity, $30,000.

(b) For a marijuana distributor, $15,000.

(c) For a marijuana product manufacturing facility, $10,000.

(d) For a marijuana testing facility, $15,000.

(e} For a retail marijuana store, $20,000.

2. If an applicant fails to pay the initial licensing fee required by subsection 1 within the
10-day period, the Department will revoke the license.

Sec. 83. 1. Except as otherwise provided in subsection 2, the issuance of a license
pursuant to section 80 or 81 of this regulation is conditional and not an approval (e begin
operations as a marijuana astablishuent until suck time as:

(a) The marijuana establishinent is in compliance with the zoning and land use rules
adopted by the locality in which the marijuana establishment will operate or, after notice of
the issuance of a license to the marijuana establishment pursuant to section 80 or 81 of this
regulation, the locality does not affirm to the Department within a reasonable time that the

proposed marijuana establishment will be in violation of zoning or land use rules adopted by

the locality;
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(B) The locality has issued a business license for the operation of the marijuana

r the oneration of the mariiuana
establishnent; and

{c) The Department completes an inspection of the marijuana establishment.

2. If the locality in which a marijuana establisivment is located does not issue business
licenses and does not approve or disapprove marijuana establishments in its jurisdiction, a
license for a marijuana establishment becomes an approval to begin operations as a
marijuana establishment when:

{(a) The marijuana establishment is in compliance with the zoning and land use rules
adopted by the locality; and

(b} The Department completes an inspection of the marijuana establishment.

Sec. 84. Ifithe Department does not issue to an applicant a license for a marijuana

establishment, the Department must provide written notice to the applicant stating that the

oS . Fames o

Departimeni did not issue & livense {o the applicar ovisions of sections 80
and 81 of this regulation.

Sec. 85. 1. The Department may, at any time it determines an inspection is needed,
conduct an investigation into the premises, facilities, qualifications of personnel, methods of
operation, policies and purposes of any marijuana establishment and of any person proposing
to engage in the operation of a marijuana establishment. An inspection of a facility may

include, without limilation, investigation of standards for safety from fire on behalf of the

Department by the local fire protection agency. If a local fire protection agency is not
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available, the State Fire Marshal may conduct the inspection after the marijuana
establishment pays the appropriate fee to the State Fire Marshal for such inspection.

2. The Department will not issue a license for a marijuana establisiiment until the
Department completes an inspection of the marijuana establishment. Such an inspection may
require nore than one visit to the marijuana establishment.

3. The Department may conduct a preliminary walk-through of a marijuana
establishment, upon request and subject to the availability of inspectors, to assist with
questions and identify issues for correction before the inspection of the marijuana
establishment. Before requesting a preliminary walk-through, a marijuana establishment must
complete all construction and be near completion of all other requirements of the laws and
regulations of this State. If the Department conducts a preliminary walk-through at the
request of a marijuana establishment, the Department will issue an invoice to the marijuana

establishment for the costs of the preliminary walk-through, including, without limitation,

4. In addition to complying with the provisions of chapters 3724 and 453D of NRS and
chapter 372A of NAC governing the imposition of an excise tax on marifuana establishinenis,
a marijuana establishment may not operate until it has been issued a license from the
Department.

5. The Department will not issue a license for a marijuana establishment until the
Depariment has received a satisfactory report of full compliance with and completion of ail

applicable public safety inspections required by state and local jurisdictions, including,
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without limitation, fire, building, health and air quality inspections, except as otherwise
provided in section 86 of this regulation.

Sec. 86. 1. Submission of an application for a license for a marijuana establishment
constitutes permission for entry to and reasonable inspection of the marijuana establishment
by the Department, with or without notice. An inspector conducting an inspection pursuant to
this section does not need to be accompanied during the inspection.

2. The Department may, upon receipt of a complaint against a marijuana establishment,
except for a complaint concerning the cost of services, a complaint concerning the efficacy of
marijuana or a complaint related to consumer service issues, conduct an investigation during
the operating hours of the marijuana establishment, with or without notice, into the premises,
facilities, qualifications of personnel, metheds of operation, poficies, procedures and records
of that marijuana establishment or any other marijuana establishment which may have

information pertinent to the complaint.
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r and inspect ony building or premise
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without notice, to:

{a} Secure compliance with any provision of this chapter or chapier 453D of NRS;

(b) Prevent a violation of any provision of this chapter or chapter 453D of NRS; or

(¢} Conduct an unannounced inspection of a marijuana establishment in response to an
allegation of noncompliance with this chapter or chapter 453D of NRS.

4. The Department may:

(a) Summon witnesses {o appear and testify on any subject material to its responsibilities

under this chapter or chapter 453D of NRS. No property owner and no officer, direcior,
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superintendent, manager or agent of any company or corporation, whose property is wholly in
one county, shall be required to appear, without his or her consent, at a place other than the
county seat or at the nearest town to his or her place of residence or the principal place of
business of such company or corporation. Such summons may be served by personal service
by the Executive Director or his or her agent or by the sheriff of the county,

(b) Except as otherwise provided in this paragraph, issue subpoenas to compel the
attendance of witnesses and the production of books and papers and may seek 1o enforce the
subpoenas by petition te any court of compeient jurisdiction in the manner provided by law,
The Department will not issue a subpoena to compel the production of beoks and papers that
contain individually identifiable health information.

5.  Any member of the Nevada Tax Commission, the Executive Director or any officer of
the Department designated by the Commission or Executive Director may administer oaihs to

witnesses.
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(a) Inspect and examine all premises wherein marijuana is manufactured, sold or
distributed;

(b) Inspect all equipment and supplies in, upon or about such premises;

(c) Summarily seize and remove from such premises any marifuana or marijuana products
and impound any equipment, supplies, documents or records for the purpose of examination
and inspection;

(d) Demand access to and inspect, examine, photocopy and audit all papers, books and

records of any applicant or licensee, on his ar her premises, or elsewhere as practicable, and
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in the presence of the applicant or licensee, or his or her agent, respecting the gross income
produced by any marijuana establishment, and require verification of income, and all other
matters affecting the enforcement of the policy or any of the provisions of this chapter or
chapter 453D of NRS; and

{e) Demand access to and inspect, examine, phetocopy and audit all papers, books and
records of any affiliate of a licensee whom the Department knows or reasonably suspects is
involved in the financing, operation ar management of the licensee. The inspection,
examination, photocapying and audit inay take place on the premises of the affiliate or
another location, as practicable, and in the presence of the affiliate or its agent,

7. The Department will enter and inspect at least annually, with or withou! notice, each
building or the premises of a marijuana establishment to ensure compliance with the
provisions of this chapter and chapter 453D of NRS. Nothing in this subsection shall be
cansirued to prohibit an appropriate local administrative authority from conducting an
inspection of the facilities or aperations of a marijnana establishment as provided by the
ordinance of a local government,

8. The Department will enter and inspect, with or without notice, any building or premises
operated by a marijuana establishment within 72 hours after the Department is notified that
the marijuana establishment is operating without a license for the inarijuana establishinent.

9. The Department will inspect the medical marijuana establishment and the marijuana
establishinent of a dual licensee at the same time using the same inspection team to ensure
consistency and efficiency. The Department will conduct such an inspection in a manner

which is not unduly burdensome for the dual licensee.
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10.  The Department will administer the provisions of this chapter and chapter 453D of
NRS for the protection of the public and in the public interest in accordance with the policy of
this State.

I11. As used in this section, “individually identifiable health information” means
information which identifies a natural person, or from which the identity of a natural person
may reasonably be ascertained, and which relates to:

{a) The past, present or future physical or mental health or condition of the person; or

(b) The provision of health care to the person.

Sec, 87. 1. Ifa marijuana establishment has not received a final inspection within 12
months after the date on which the Department issued a license to the marijuana
establishment, the marijuana establishment must surrender the license to the Department. The
Department may extend the period specified in this subsection if the Department, in its

discretion, determines that extenuating circumstances prevented the marijuana establishment
eceiving a final ing n within the neriod specified in thic subsection,

2. If a marijuana establishment surrenders a license to the Department pursuant to this
section, the applicable licensing fee paid by the marijuana establishment is not refundable.

Sec. 88. If a marijuana establishment is closing, the person identified in subsection I of
section 74 of this regulation for the marijuana establishinent must notify the Department of
the closing at least 15 days before the marijuana establishment is closed, and the marijuana
establishment must surrender iis license to the Department immediately upon closing,

Sec. 89. A person or entity that wishes to renew a license for a marijuana establishment

must annually submit to the Department:
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1. Payment of the annual licensing fee for the renewal of the license;

2. An application in the format prescribed by the Department that includes:

{a) The identification number of the marijuana establishment;

(b) The name of the entily applying to renew the license, as reflected in the articles of
incorporation or other documents filed with the Secretary of State;

(c) The name of the person designated by the marijuana establishment to provide written
notice to the Departmment when a marijuana establishment agent is employed by, volunteers at
or provides labor as a marijuana establishment agent at the marijuana establishment;

(d} A list and description of each of the following which has not been previously reported
to the Department:

(1) A conviction of an owner, officer or board member of the marijuana establishument
of an excluded felony offense;

{2) A civil penalty or judgment entered against an owner, officer or board member of
the marifuana establishment; and

(3) The initiation by a federal, state or local government of an investigation or
proceeding against an owner, officer or board member of the marijuana establishment;

(e) If the marijuana establishment is a retail marijuana store, the proposed hours of
operation during whicli the retail marijuana store plans to be available to sell marijuana to
consumers;

() The number of the marijuana establishment agent registration card issued to each

owner, officer or board member of the marijuana establishment;
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(g) For each owner, officer and board member of the marijuana establisiunent, whether
the owner, officer or board member:

(1) Has served as an owner, officer or board member for a medical marijuana
establishment or marijuana establishment that has had its medical marijuana establishment
registration certificate or license, as applicable, revoked;

(2} Is an attending provider of health care currently providing written documentation
Jor the issuance of registry identification cards or letters of approval;

(3) Is a law enforcement officer;

(4) Is an employee or contractor of the Department; or

(5) Has an ownership or financial investment interest in any other medical marijuana
establishment or marijuana establishment;

(h) An attestation that the information provided to the Depariment to renew the license for

the marijuana extablishment is true and correct according to the information known by the

affiant af the fime of sie

.
affiont the time of ing; and

(i) The signature of a natural person for the marijuana establishiment as described in
subsection 1 of section 74 of this regulation and the date on which he or she signed the
application;

3. For each person who is an owner, officer or board member of the marijuana
establishinent, a complete set of the person’s fingerprints and written permission of the person
authorizing the Departinent to forward the fingerprints to the Central Repository for Nevada
Records of Criminal History for submission to the Federal Bureau of Investigation for its
report:
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(a) If such a person holds 5 percent or less of the ownership interest in any one marijuana
establishment or an ownership interest in more than one marijuana establishment of the same
kind that, when added together, equals 5 percent or less, once in any 5-year period; and

(b) If such a person holds more than 5 percent of the ownership interest in any one
marijuana establishment or an ownership interest in more than one marijuana establishment
of the same kind that, when added together, equals more than 5 percent, or is an officer or
board member of a marijuana establishment, once in any 3-year period; and

4. If the marijuana establishment is a marijuana testing facility, proof that the marijuana
testing facility is accredited pursuant to standard ISO/IEC 17025 of the International
Organization for Standardization.

Sec, 90. 1. [fthe Department determines that there are any deficiencies in the operation
of a marijuana establishment or in the provision of services by a marijuana establishment, the

Departiment may suspend the license of the marijuana establishment and request a written

L
-

plan of correction from the marijuana establishment.

2. A marijuana establishment whose license has been suspended pursuant to subsection 1
shall develop a plan of correction for each deficiency and submit the plan to the Department
Jor approval within 10 business days after receipt of the statement of deficiencies. The plan of
correction must include specific requirements for corrective action, which must include times
within which the deficiencies are to be corrected.

3. If the plan submitted pursuant to subsection 2 is not acceptable to the Department, the

Departiment may direct the marijuana establishment to resubmit a plan of correction or the
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Department may develop a directed plan of correction with which the marijuana establishment
must comply.

Sec, 91, 1. The Departnent will deny an application for the issuance or renewal of a
license for a marijuang establishment if:

(a} The application or the marijuana establishment is not in compliance with any provision
of this chepter or chapter 453D of NRS; or

(b} An owner, officer or board member of the marijuana establishment:

(1) Is an employee or contractor of the Department;

(2) Has an ewnership or financial investinent interest in a marijuana testing facility and
also is an owner, gfficer or board member of a marijuana cultivation facility, marijuana
distributor, marijuana product manufacturing facility or retail marijuana store; or

(3} Provides false or misleading information to the Department,

2. The Department may revoke a license for a marijuana establishment if:

{a} The marijuang establishment engages in a
of this regulation;

(b) An owner, officer or board member of the marijuana establishment has been convicted
of an excluded felony offense; or

(cj The Department receives fornal notice from the applicable locality that the marijuana
establishment has had its authorization to operate terminated,

3. The Department may deny an application for the issuance or renewal of a license for a
marijuana establishment or may suspend or revoke any license issued under the provisions of

this chapter and chapter 453D of NRS upon any of the following grounds:
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(a) Violation by the applicant or the marijuana establishment of any of the provisions of
this chapter or chapter 453D of NRS.

(b) The failure or refusal of an applicant or marijuana establishment to comply with any of
the pravisions of this chapter or chapter 453D of NRS.

{c) The failure or refusal of a marijuana establishment to carry out the policies and
procedures or comply with the statements provided to the Departinent in the application of the
marijuana establishment.

{d} Operating a marijuana establishment without a license,

(e) The failure or refusal to return an adequate plan of correction to the Department
within 10 days afier receipt of a statement of deficiencies pursuant to section 90 of this
regulation.

() The failure or refusal to correct any deficiency specified by the Department within the
period specified in a plan of correction developed pursuant to section 90 of this regulation.

(g) The failure or refusal to cooperate fully with an investication or inspection by the
Department or its agent.

(h) The failure to comply with the provisions of chapters 372A and 453D of NRS and
chapter 3724 of NAC governing the imposition of an excise tax on marijuana establishments.

4. If the Department denies an application for issuance or renewal of a license for a
marijuana establishment or revokes such a license, the Department wiil provide notice to the

applicant or marijuana establishment that includes, without limitation, the specific reasons for

the denial or revocation.
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5. Before denying an application for issuance or rentewal of a license for a marijuana
establishment or revoking such a license as a result of the actions of an owner, officer or
board member of the marijuana establishment pursuant to paragraph (b) of subsection 1 or
paragrapl; (b) of subsection 2, the Department may provide the marijuana estabiishment with
an opportunily to correct the situation.

6. The Department will not deny an application to renew a license for a inarijuana
establishiment or revoke a license based on a change in ownership of the marijjuana
establishment if the marijuana establishment is in compliance with the provisions of this
chapter and chapter 453D of NRS.

Sec. 92, 1. A marijuana establishment may, in accordance with this section and upon
submission of a statement signed by a person authorized to submit such a statement by the
governing documents of the marifuana establishment, transfer all or any portion of its
ownership to another party, and the Departinent shall transfer the license issued to the
mariinang establishment to the party acquiring gwnership, if the narty who will acauire the
ownership of the marijuana establishment submits:

(a) If the party will acquire the entirety of the ownership interest in the marijuana
establishment, evidence satisfactory to the Department that the party has complied with the
provisions of NRS 453D.300 for the purpose of operating the marijuana establishment;

(b) For the party and each person who is proposed to be an owner, officer or board
member of the marijuana establishment, the name, address and date of birth of the person, a

complete set of the person’s fingerprints and written permission of the person authorizing the
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Departinent to forward the fingerprints to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureau of Investigation for its report; and

{¢) Proof satisfactory to the Department that, as a result of the transfer of ownership, no
person, group of persons or entity will, in a county whose population is 100,000 or more, hold
more than one license for a marijuana establishment or more than 10 percent of the licenses
for marijuana establishments allocated to the county, whichever is greater.

2. A marijuana establishment shail reimburse the Department for all costs incurred by
the Departinent to determine whether any change in ownership or other change was made to
circumvent the provisions of this section which prohibit the transfer of a license for a
marijuana establishment or to otherwise review or investigate a change in ownership.

3. A person shall not sell, purchase, assign, lease, grant or foreclose a security interest or
otherwise transfer, convey or acquire in any manner whatsoever any interest of any sort

whatseever in or to any marijuana establishinent or any poriion thereof, whether the license
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Jor :
agreement or any other agreement of any sort in connection with any marijuana
establishinent or any portion thereof, except in accordance with this chapter and chapter 453D
of NRS.

4. The owners, officers or board members of a marijuana establishment shall notify the
Departinent on a form prescribed by the Department each time an ownership interest in any
ainount in the marijuana establishment is transferred.

5. A transfer of an ownership interest in any amount in a marijuana establishment is not

effective until the Department has been notified on a form prescribed by the Department of the
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intent to transfer an ownership interest in the marijuana establishment and the Department
has found that each person to whom an ownership interest is proposed io be iransferred is
individually qualified to be an owner of the marijuana establishment.

6. A person shall not transfer or convey in any manner whatsoever any interestin orto a
marijuana establishment, or any portion thereof, to, or permit any investment therein or
participation in the profits thereof by, any person acting as agent or trustee or in any other
representative capacity for or on behalf of another person without first disclosing all facts
pertaining to such representation to the Departinent, including, without limitation, a
description of the reason for the transfer and any contract or other agreement describing the
transaction.

7. A marijuana establishment, or an owner, officer or board member thereof, shall not
cause or permit any stock certificate or other evidence of beneficial interest in the marijuana

establishment to be registered in the books or records of the marijuana establishment in the
name of any person other than the true and lawful owner of the bengficial interest without the
written permission of the Departinent.

8. An ownership inferest in a marijuana establishinent may only be transferred to a
natural person or, if the person receiving an ownership interest is not a natural person, the
recipient must disclose the percentage of the ownership interest in the marijuana
establishment received by each person whe has an ownership interest in the recipient,

9. A request to transfer an ownership interest in a marijuana establishent which holds a

conditional license mnust be accompanied by a notarized attestation, signed by a person

authorized to submit such an attestation by the governing documents of the marijuana
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establishment, declaring that the prospective owner will build and operate the marijuana
establishiment at standards that meet or exceed the criteria contained in the original
application for the marijuana establishment.

10. The owners of a marijuana establishinent may request the transfer of any portion or
the entirety of the ownership interest in the marijuana estabiishment to any existing owner or
combination of existing owners of the marijuana establishment by submitting to the
Department:

(a) A completed Transfer of Interest Form prescribed by the Department;

(b) All contracts or other agreements which describe the ownership transaction; and

(cj Proof satisfactory to the Department that no monopoly will be created,

11. The owners of a marijuana establishment may request the transfer of any portion or
the entirety of the ownership interest in the marijuana establishment to any natural person
who holds an ownership interest in another marijuana establishment or any person whose

3
m
e

pwnershiv interest is entively held by natura! persons whe hold an ownership intorest
another marijuana establishiment by submitting to the Department:

(a} A completed Transfer of Interest Form prescribed by the Department;

(b) All contracts or other agreements which describe the ownership transaction;

(c) Ildentification of each marijuana establishiment in which any person who is proposed to
receive an ewnership interest in the marijuana establishment which is the subject of the
request holds an ownership interest;

(d) A proposed organizational chart for the marijuana establishment which is the subject

of the reguest;
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(e) A copy of any document required to be filed with the Secretary of State, if applicable;

() A copy of any document required to be revised as a result of the proposed transfer
relating to a fictitious name, if applicable;

(g) An updated description of all shares issued in the marijuana establishment and the
shares issued per owner as a result of the proposed transfer, if applicable;

(k) A copy of a business license issued to the marijuana establishment by a locality which
is revised to reflect the proposed transfer, if applicable; and

(i} Proof satisfactory to the Department that no monapoly will be created.

12.  The owners of a marijuana establishment may request the transfer of any portion or
the entirety of the ownership interest in the marijuana establishment to any natural person,
regardless of whether the natural person holds an ownership interest in another marijuana
establishment, or any person whose ownership interest is not entirely held by natural persons
who hold an ownership interest in another marijuana establishment by submitting to the
Department:

(a) A completed Transfer of Interest Form prescribed by the Department;

(b) All contracts or other agreements which describe the ownership transaction;

{c) A complete set of the fingerprinis of each natural person who will receive an ownership
interest and wriiten permission of each such person authorizing the Departnent to forward
the fingerprints to the Central Repositery for Nevada Records of Criminal History for
submission to the Federal Bureau of Investigation for its report;

(d) Proof that a completed application for a marijuana establishment agent registration

card has been submitted for each person whe will receive an ownership interest;
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(e) A proposed organizational chart for the marijuana establishment;

(f) A copy of any document required to be filed witl the Secretary of State. if applicable;

(g) A copy of any document required to be revised as a result of the proposed transfer
relating to a fictitious name, if applicable;

(I} An updated description of all shares issued in the marijuana establishinent and the
shares issued per owner as a result of the proposed transfer, if applicable;

(i) A copy of a business license issued to the marijuana establishiment by a locality which is
revised to reflect the proposed transfer, if applicable; and

(/) Proof satisfactory te the Departinent that no monopoly will be created.

13.  The Department will conduct such investigation of a request submitted pursuant to
subsection 10, 11 or 12 and of each person proposed to receive an ownership interest in a
marijuana establishiment as a result of such a request as the Department determines is

necessary. If the Department, as a result of such an investigation, determines additional
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the investipation, the marifuana establichment shall
submit such information to the Department in a timely fashion. Upon completion of the
investigation, the Department will:
(a) If the requested change in ownership dees not violate any provision of this chapter or
chapter 453D of NRS or any other relevant law or regulation:
(1) Notify the marijuana establishment in writing that the request has been approved;
{2) Update its recards to reflect the new ownership of the marijuana establishment; and

(3} Notify the locality in which the marijuana establishment is locaied of the change in

ownership of the marijuana establisiment.
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(b) If the reguested change in ownership violates any provision of this chapter, chapter
453D of NRS or any other relevant law or regulation, notify the marijuana establishment in
writing that the request has been denied and state the reason for denial,

Sec. 93. 1. Ifan applicant for a license for a retail marijuana store wishes to know the
score assigned to its application after review by the Department to establish a ranking
pursuant to subsection I of section 80 of this regulation, the applicant may submit a request
Jor its application score in writing te the Departient. Upon receipt of such a request, the
Department will provide the score to the applicant in a timely manner.

2. If an applicant who receives an application score from the Departinent pursuant to
subsection 1 wishes to review the scores assigned to each criterion in the application to
generate the application score, the applicant may submit to the Departinent a request to review
scoring information. Such a request must include the name of the owner, operator or board
member of the applicant who will review scoring information on behalf of the applicant.

3. Upon receint of a request to review scoring information pursuant (o subsection 2, the
Department will designate an employee of the Department to respond to the request and
schedule and conduct the review of scoring information. Before conducting the review, the
employee designated by the Department shall confirm that the identity of the person attending
the review matches the person named in the request and make a copy of a document
confirming the identity of the person. During the review, the employee designated by the
Department shall allow the person attending the review to review the scores assigned to each
criterion in the application of the applicant and a copy of the application for a license for a

retail marijuana store submitted by the appiicant for a period of not more than 30 minutes.
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The person attending the review may take notes on the information provided, but shaill not
vhotocopy, scan, record, photograph or atherwise duplicate the information. The employee
designated by the Department to conduct the review shall not discuss or comment on the
scores, the review of the application by the Department or any ather application submitted to
the Departiment,

4. Upon completion of a review of scoring information pursuant to subsection 3, the
Department will maintain in the file of the applicant a copy of:

(a} The scoring information provided during the review;

(b) The documentation of identity provided to the employee designated by the Department
to conduct the review; and

(c) Information establishing the date and time of the review,

Sec. 94. 1. To obtain or renew a marijuana establishment agent registration card, for a
person employed by or contracted with a marijuana establishment or a person who volunteers
at a mariiuana establishment other than a consultont who performs professional services for
the marijuana establishment, the marijuana establishment shall submit to the Department:

{a) A copy of any valid government-issued identification card of the person which includes
a photograph, the current address and the date of birth of the person.

(b) A statement signed by the person pledging not to dispense or otherwise divert

marijuana o any person who is not authorized to possess marijuana in accordance with the

Dprovisions of this chapter and chapter 453D of NRS.
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(c) A statement signed by the person asserting that he or she has not previously had a
medical marijuana establishunent agent registration card or marijuana establishment agent
registration card revoked.

(d) An attestation signed and dated by the person that the person has not been convicted of
an excluded felony offense.

(e) A complete set of the person’s fingerprints and written permission of the person
authorizing the Department to forward the fingerprinis io the Central Repasitory for Nevada
Records of Criminal History for submission to the Federal Bureau of Investigation for its
repore.

{f} Authorization for the Department to obtain any other information necessary to
complete a background check of the person.

(g) An application fee of $75.

(h} Such other information as the Departinent may require.

2. A person wha:

(a) Has been convicted of an excluded felony offense; or

(b) Is less than 21 years of age,

w shall not serve as a marijuana establishment agent.

3. If an applicant for registration as a marijuana esiablisiument agent satisfies the

requirements of this section and is not disgqualified from serving as such an agent pursuant to

this section or any other applicable law or regulation, the Department will issue to the person

a marijuana establishment agent registration card.
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4. An applicant for registration or renewal of registration as a marijuana establishment
agent is deeined temporarily registered as a marijuana establishiment agent on the date on
which a complete application for registration or renewal of registration is submitied to the
Department. A temporary registration as a marijuana establishment agent expires 30 days
after the date upon which the application is received, The Department will provide verification
of temporary registration to an applicant at the time the Department receives the application.

5. Each officer or board member of a marijuana establishment, and each person whe
holds more than 5 percent of the ownership interest in ¢ marijuana establishment, shall obtain
a marijuana establishment agent registration card.

Sec. 95, 1. The Department will issue marijuana establishment agent registration cards
for each of the following categories:

(a} A marijuana cultivation facility;

(b) A marifuana distributor;

(¢} A mariinana product manufacturing focility;

(d) A marijuana testing facility;

(e} A retail marijuana store; or

() An independent contractor who provides labor to a marijuana establishment or an
employee of such an independent contractor.

2. Each marijuana establishment agent registration card issued pursuant to section 94 of
this regulation must indicate the applicable category. A person who is employed by or
volunteers at a marifuana establishment and to whom a marijuana establishment ageny

registration card is issued may only be employed by or velunieer at the type of marijuana
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establishment for wiich he or she is registered. Such a person may hold more than one
category of marifuana establishiment agent registration card and may volunteer or work at any
marijuana establishment in this State for which the category of the marijuana establishment
agent registration card authorizes the person to volunteer or work.

3. A marijuana establishment agent registration card issued pursuant to section 94 of this
regulation to an independent contractor or an employee of an independent contractor
authorizes the independent contractor or employee to provide labor te any marijuana
establishment in this State.

4. If a marijuana establishment agent also holds a valid medical marijuana establishment
agent registration card, the marijuana establishment agent is autherized to wark in any
marijuana establishment or dual licensee for which the category of the marijuana
establiskment agent registration card and medical marijuana establishment agent registration
card authorizes the person te volunteer or work.

Sec, 96. I A mariiuana establishment shall ensure that training is provided to a
marijuana esiablishment agent before that person begins to work or volunteer at or provide
labor as a marifuana establishment agent at the marijuana establishment. Such training must
include, without imitation:

(a) The proper use of security measures and controls that have been adopted by the
marijuana establishinent for the prevention of diversion, theft or loss of marijuana;

(b) Procedures and instructions for responding to an emergency; and

(c) Staie and federal statutes and regulations related to the use of marijuana.
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2. In addition to the training set forth in subsection I, a retail marijuana store shail
ensure that instruction is provided to a marijuana esiablishment agent before that person
begins to work or volunteer at or provide labor as a marijuana establishment agent to the
retail narijuana store. Such instruction must include, without limitation:

(a) The different strains of marijuana;

(b) The different methods of using marijuana and marijuana products;

fc) Learning to recognize signs of marijuana abuse, impairment ar instability in the use of
marijuana by a consumer;

(d) Clinical effects of marijuana on the human body and how THC affects the consumer;

(e) Reguired warnings and literature whicl must be supplied to the consumer;

{H Methods of refusing entry or sales to prohibited persons, including, witheut limitation:

(1} Verifying identification and using age verification devices;
(2) Educatien en the effects of marijuana on persons under 21 years of age; and
(3) Recognition of false or altered identification;

(g) Understanding the role of law enforcement in confirming compliance with laws and
regulations relating to marijuana;

(h) Applicable state and local laws and regulations regarding marijuana;

(i) Preventing unlawful consumption of marijuana, including, without limitation,
information regarding laws which prohibit apen or public consumption of marijuana;

() Preventing the use of marijuana by persons under the age of 21 years, including,
without limitation, laws which prohibit such use and the penalties for the violation of such

laws;
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(k) How to prevent and address disturbances; and

(l) The responsibility of the marijuana establishment agent to put into effect strategies
adopted by the marijuana establishment to prevent the diversion of marijuana.

3. In addition to the training set forth in subsection I, @ marijuana testing facility shall
ensure that instruction is provided fo a marijuana establishment agent before that person
begins to wark or velunteer at or provide labor as a marijuana establishment agent to the
marijuana testing facility. Such instruction must include, without limitation:

(a) The good laboratery practices adopted by the marijuana testing facility; and

(b) The standard operating procedures and the quaiity control and guality assurance
programs of the marijuana testing facility.

4. In addition to the training set forth in subsection 1, a marijuana cultivation facility
shall ensure that instruction is provided to a marijuana establishment agent before that person

begins to work or volunteer at or provide labor as a marijuana establishment agent to the

marijnang cultivation facility, Such instruction must include, without limitation:

{a) The methods of cultivation used by the marijuana cultivation facility;

(&) The methods of fertilization used by the marjjuana cultivation facility;

(c) Methods for recognizing the signs of insect infestation, pathogens and disease in
marijuana planis, and the procedures for eradication and the safe disposal of plants so
affected;

(d) The nutritional requirements of marijuana plants at various growth stages, including,

without limitation, proper mixing and dispersal of fertilizer, flushing procedures and

procedures for postharvest trimmning, drying and curing; and
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(e) The safe handling of equipment, including, without limitation, high-intensity discharge
iamps, electrical ballasts, pumps, fans, cutting implements and other equipment for
cultivation.

5. In addition to the training set forth in subsection I, a marijnana product
manufacturing facility shall ensure that instruction is provided to a marijuana establishment
agent before that person begins to work or volunteer at or provide labor as a marijuana
establishment agent to the marijuana product manufacturing facility. Such instruction must
include, without limitation:

(a) Understanding the difference between concentrated marijuana, topical products and
marijuana products, as applicable to the operations of the marijuana product manufacturing
Jacility;

(b) The procedures used by the marijuana product manufacturing facility to create
concentrated marijuana and marijuana products; and

{c) The proper procedures for handling concentrated mariinana and marijuana products,
including, without intitation, the procedures used to prepare, produce, package and store such
products as required by the provisions of this chapter and chapter 453D of NRS.

6. In addition to the training set forth in subsection 1, a marijuana distributor shall
ensure that instruction is provided to a marijuana establishment agent before that person
begins to work or volunteer at or provide labor as a marijuana establishment agent to the
marijuana distribuior. Such instruction must include, without limitation:

(a) Procedures for the proper handling of marijuana plants, usable mnarijuana,

concentrated marijuana and marijuana products;
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(b) Procedures for the proper transportation and storage of marijuana plants, usable
mariiuana, concentrated marijuana and merijuana produets; and

fc) information regarding the type of driver’s license which must be maintained for the
loads expected to be transported.

Sec. 97. An applicant submitting an application for a marijuana establishment agent
registration card pursuant to section 94 of this regulation or renewing, amending, changing or
replacing a marijuana establishment agent registration cerd shall submit the application
electronically in the format prescribed by the Department.

Sec. 98. To make a change to the name or address on a marijuana establishment agent
registration card, the marijuana establishment agent must submit to the Department a request
Jor the change, which must include:

1. The name on and the number of the current marijuana establishment agent
registration card of the cardholder;

2. The new name ar address of the cavdholder;

3. The effective date of the new name or address of the cardholder;

4. For achange of the address of the cardholder, the county and state in which the new
address is located; and

5. For a change of the name of the cardholder, a copy of any valid government-issued
identification card of the cardholder which includes a photograph of the person and the new
name and address of the cardholder and documentation of the reason for the change.

Sec. 99. 7o request a replacement marijuana establishment agent registration card that

has been lost, stolen or destroyed, the marijuana establishment agent must submit to the
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Department, within 3 working days afier the card was lost, stolen or destroyed, a request for a
replacement card which must include:

1. The name and date of birth of the cardholder;

2. Ifknawn, the number of the lost, stolen or destroyed marijuana establishment agent
registration card; and

3. Ifthe cardholder cannot provide the number of the lost, stolen or destroyed marijuana
establishment agent registration card, a copy of:

(a) Any valid government-issued identification card of the cardholder which includes a
photograph of the person; or

(b) A marijuana esiablishment agent registration card previously issued to the person.

Sec. 100. Ifthe Department issues a marijuana establishment agent registration card
based on a request pursnant to section 98 or 99 of this regulation, the new marifuana

establishment agent registration card must have the same expiration date as the marijuana

Sec. 101. 1. The Department will deny an application for or an application to renew a
marijuana establishment agent registration card if the applicant:

(a) Does not meet the requiremnents set forth in section 94 of this regulation; or

(b) Previously has had a marijuana establishment agent registration card or a medical
marijjuana establishment agent registration card revoked.

2. The Department may deny an application for or an application to renew a marijuana
establishment agent regisiration card if the applicant provides false or misleading information

to the Department.
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3. The Department may revoke a marijuana establishiment agent registration card if the
marijuana establishment agent:

(a) Sells or otherwise diverts marijuana to a person who is not authorized by law to possess
marijuana in accordance with the provisions af this chapter and chapter 453D of NRS;

(b) Has been convicted of an excluded felony offense; or

(c) Engages in a category I violation pursuant to section 120 of this regulation.

4. The Departinent may revoke a marijuana establishment agent registration card if the
marijuana establishment agent knowingly violates any provision of this chapter or chapter
453D of NRS.

5. If the Department denies an application for or an application to renew a mnarijuana
establishment agent registration card or revokes a marijuana establishment agent registration
card, the Department will provide notice to the applicant or marijuana establishment agent

that includes, without limitation, the specific reasons for the denial or revocation.

Sec, 182, 1 Except as otherwise provided in subsection I of NRS 453D 230 the
Department will charge and collect the following fees:
For the initial issuance of a license for a retail morijuana store $26,000
For the renewal of a license for a retail marijuana store 6,600

For the initial issuance of a license for a marijuana cultivation facility.............. 36,000

For the renewal of a license for a marijuana cultivation facility . 10,000
For the initial issuance of a license for a marijuana product wesssnsnns 10,000
—§2--
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manunfacturing facility

For the renewal of a license for a mariiuana product manufacturing

L L =%

Jacility 3,300
For the initial issuance of a license for a marijuana testing facility .......cocvisvssrerer. 15,000
For the renewal of a license for a marijuana testing facility 5,000
For the initial issuance of a license for a marijuana distributor 15,000
For the renewal of a license for a marijuana distributor wrsvnssrsenees 3,000

2. Each marijuana establishment shall submit the fee required by subsection I to the
Departinent annually.

3. Forthe ongoing activities of the Department relating ta the oversight of marijuana
establishments, not related to processing an application by a marijuana establishnent, the
Departinent will collect an assessment from each marijuana establishment for the time and
effort attribited to the oversight of the marijuana establishment thar is based upon the hourly
rate established by the Department.

4 As used in this section, “license” includes a conditional license.

Sec, 103. A marijuana establishment shall post its license for a marijnana establishment,
business license and any other authorization to conduct business in a conspicuous place
within the marijuana establishinent.

Sec. 104. A marijuana establishment shall not sell or transfer a lot of usable marijuana,

concentrated marijuana or marijuana products until oll required guality assurance testing has

been completed,
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Sec. 105. 1. Except as otherwise provided in this section, the only persons who may be
on the premises of a retail mariinana store are:

(a) A marijuana establishment agent;

(b) A patient who holds a valid registry identification card or letter of approval;

{c) The designated primary caregiver of a patient who holds a valid registry identification
card or letter of approval;

(d) A person who is not a resident of this State but is deemed to hoid a valid registry
identification card pursuant to NRS 453A.364;

(e) A person inspecting the marijuana establishinent, including, without limitation, a local
government authority, pursuant to this chapter or chapter 453D of NRS; or

{f) Any person not listed in paragraph (a) to (e), inclusive, who is at least 21 years of age.

2. The only persons who may be on the premises of a marijuana establishment other than

a retail marijuana store are:

fmy A mnrl':'annn or!nf‘ft'r‘-manz Aot nw
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{b) A person inspecting the marijuana establishment, including, without limitation, a local
government authority, pursuant to this chapter or chapter 453D of NRS.

3. Any person other than a person authorized to be on the premises of a marifuana
establishment pursuant to subsection 1 or 2 must obtain a visitor identification badge from a
marijuana establishment agent before entering the premises of the marijuana establishment.

4. A person who obtains a visitor identification badge pursuant to subsection 3, including,

without l[imitation, an outside vendor or contractor:
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(a) Must be escorted and monitored by a marifuana establishment agent at all times he or

oan the nremises of the mariivana establishment;

ta )

-3

she

(b) Must visibly display his or her visitor identification badge at all times he or she is on
the premises of the marijuana establishment;

(¢) Must not handle any marijuana or money whatsoever; and

(d) Must return the visitor identification badge to a marijuana establishment agent upon
leaving the premises of the marijuana establishment.

5. Each marijuana establishment shall maintain a visitor log which includes the name of
the visitor and the date, time and purpose of each visit by a person other than a person
authorized to be on the premises of the marijuana establishment pursuant to subsection 1 or 2.
The marijuana establishment shall make its visitor log available to the Department upon
request,

6. Each regular, seasonal or temporary employee of ar volunteer or person who provides
Inbor as a marijnana establishment agent at a marijuana establishunent must obtain a
marijuana establishment agent registration card pursuant te the provisions of this chapter and
may not be authorized to be on the premises of the marijuana establishment by obtaining a
visitor identification badge pursuant to the provisions of this section.

Sec. 106. A marjjuana establishment shall:

I. Develop, document and implement policies and procedures regarding:

(a) Job descriptions and employment contracts, including, without limitation.:

(i) The duties, authority, responsibilities and qualifications of personnel;

(2) Supervision of personnel;
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(3) Training in and adherence to confidentiality requirements;
(4) Periodic performance evaluations; and
(5) Disciplinary actions.

(b} Business records, such as manual or computerized records of assets and liabilities,
manetary transactions, journals, ledgers and supporting documents, including, without
fimitation, agreements, checks, invoices and vouchers.

(¢c) Inventory control, including, without limitation:

(1) Tracking;

(2) Packaging;

(3) Acquiring marijuana from other marijuana establishments;

{4) Disposing of unusable marijuana; and

(5) Returning for a refund marijuana or marijuana products to the marijuana
establishment from which the marijuana or marijuana products were acquired,

{d) Consumer education and support, including without Emitating:

(1) The availability of different strains of marijuana and the purported effects of the
different strains;

(2) Information about the purported effectiveness of various methods, forms and routes
of administering marijuana;

(3) The prohibition on the smoking of marijuana in public places, places open to the

public and places exposed to public view and on federal lands;
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(4) Education on hew marijuana impairs a person’s ability to operate a maving vehicle
and that driving, operating or being in actual physical control of a vehicle while under the
influence of marijuana or while impaired by marijuana is unlawful; and

(5) That possession of marijuana exceeding a certain quantity reinains a felony with
various legal consequences.

2. Maintain copies of the policies and procedures developed pursuant to subsection 1 at
the marijuana establishment and provide copies to the Department for review upon request.

Sec. 107. A marijuana establishment shall:

1. Ensure that each marijuana establishment agent has his or her marijuana
establishiment agent registration card or temporary authorization in his or her immediate
possession wien the marijuana establishment agent:

(a) Is employed by or velunteering at or providing labor as a marijuana establishment
agent at the marijuana establishment;

(hh Fs transporting mariizana or mari

nana products for the moriinana extablishment,

Lo

regardless of the type of license held by the marijuana establishment; or

(c) Is delivering marijuana or marijuana products for a retail mari{juana store.

2. Not aliow a person who does not possess a marijuana establishment agent registration
card which is valid at the marijuana establishment to:

(a) Serve as an officer or board member for the marijuana establishiment or hoid an
ownership interest of more than 5 percent in the marijuana establishment;

(b) Be employed by or have a contract to provide services for the marijuana establishment;

(c) Volunteer at or on behalf of tire marijuana establishment; or
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(d) Contract to provide labor at or be employed by an independent contractor to provide
labor at the marijuana establishment.

3. Provide written notice to the Department, including the date of the event, within 10
working days after the date on which a marijuana establishment agent begins.

(a) Service as an officer or board member for the marijuana establishment;

(b} Employment by the marijuana establishment or providing services for the marijuana
establishment pursuant to a contract;

(¢c) Veolunteering at or on behalf of the marijuana establishment; or

(d) Providing labor at or beginning employment by an independent contractor to provide
labor at a marijuana establishment pursuant to a contract.

4. Provide written notice to the Department, including the date of and reason for the
event, within 19 working days after the date on which a marijuana establishment agent no
longer:

{a) Serves as an officer or board member for the marijuana ectablishm

-

(b) Is employed by or has a contract to provide services for the marijuana establishinent;

{¢} Volunteers at or on behalf of the marijuana establishment; or

(d) Contracis to provide labor at or is employed by an independent contractor to provide
labor at a marijuana establishmnent.

5. Provide written notice to the Department, including the date of the event, within 10
working days after the date on which the person designated by the marifuana establishment to
provide written notice to the Department relating to marijuana establishment agents ceases to

serve in that capacity at the marijuana establishment.
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Sec. 108. 1. [Each marijuana establishiment shall designate in writing a marijuana
establishment agent who has oversight of the inventory control system of the marijuana
establishment.

2. Except as otherwise provided in subsection 3, a marijuana establishment shall only
acquire maryjuana or marijuana products from:

{a) Another marijuana establishmeny, including, without limitation, a marijuana
cultivation facilily, a marijuana product manufacturing facility or a retail marijuana store; or
(b) A medical marijuana establishinent which is registered pursuant to chapter 453A of

NRS.

3. A marijuana cultivation facility may acquire seeds for the cultivation of marijuana
from any person if the acquisition of the seeds does not violate the provisions of chapter 453D
of NRS.

4. A marijuana establishment shall not acquire concentrated marijuana or products
containing concentrated marijnana from another mariiuana esighlishmens, oxcept that o retail
marijuana store or a marijuana product manufacturing facility may acquire concentrated
marijuena or products containing concenirated marijuana from a marijuana product
manufacturing facility. A marijuana cultivation facility may seil crude collected resins to a
retail marijuana store if the crude coliected resins are:

(a) From a single batch;

{b) Unprocessed; end

(¢) Not combined.
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5. Each marijuana establishment shall establish and implement an inventory control
svstem that documents:
(a) Each day’s beginning inventory, acquisitions, harvests, sales, disbursements, disposal
of unusable marijuana and ending inventory, including, without limitation, the:
(1) Number of plants and cuttings;
(2) Weight of flowers, measured in grams;
(3) Weight of trim, measured in grams;
(4) Quantity of THC, measured in milligrams; and
(5) Weight of seeds, measured in grams.
(b} When acquiring marijuana from another marijuana establishment:
(1) A description of the marijuana acquired, including the amount, strain and batch
number, lot number and production run number, or any combination thereof;
(2) The name and identification number of the license of the marijuana establishment

he marijuana;

3
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(3) The name and the number of the marijuana establishment agent registration card of
the marijuana establishment agent providing the marijuana;

{4) The name and the number of the marijuana establishinent agent registration card of
the marijuana establishment agent receiving the mnarijuana on behalf of the marijuana
establishment; and

(5) The date of acquisition.

{¢) When acquiring marijuana from a medical marijuana establishment registered

pursuant to chapter 4534 of NRS:
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(1) A description of the marijuana acquired, including the amount, strain and batch
nnber, lot number and production run number, or any combination thereof;

{2) The name and identification number of the medical marijuana establishment
registration certificate of the medical marijuana establishment providing the marijuana;

(3) The name and the number of the medical marijuana establishment agent
registration card of the medical marijuana establishinent agent providing the marijuana;

(4) The name and the number of the marijuana establishment agent registration card of
the marijuana establishment agent receiving the marijuana on behalf of the marijuana
establishment; and

(5) The date of acquisition,

(d} For each batch of marijuana cultivated:

(1) The batch number, lot number and production run number, as applicable.

(2) Whether the batch originated from marijuana seeds or marijuana cuttings.

(3) The strain of the mariinana seeds or marijuana cuttings planted,

(4) The number of marijuana seeds or marijuana cuttings planted.

(5) The date on which the marijuana seeds or cuttings were planted.

(6) A list of all chemical additives used in the cultivation, including, without limitation,
nonorganic pesticides, herbicides and fertilizers.

(7) The nwumber of narifuana plants grown to maturity.

(8) Harvest information, including, without limitation:

(I} The date of harvest;

(I1) The final yield weight of processed usable marifuana, in grams; and
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(i1ll} The name and the number of the marijuana establishment agent registration
card of tha marifuana estoblishment agent responsible for the harvest,
(9) The disposal of marijuana that is not usable marijuana, including:
(1) A description of and reason for the marijuana being disposed of, including, if
applicable, the number of failed or other unusable marijuana plants;
(II) The date of disposal;
(Ill) Confirmation that the marijuana was rendered unusable before disposal;
(IV) The method of disposal; and
(V) The name and the number of the marijuana establishment agent registration
card of the marijuana establishment agent responsible for the disposal,
(e} When providing marijuana to another marijuana establishment:
(1) The amount, strain, batch number, lot number and production run number, as
applicable, of marijuana provided to the marijuana establishment;

{2} The name and Neense number af the other marijnana establishment;

(3) The name and the number of the marijuana establishinent agent registration card of
the marijuana establishiment agent who received the marijuana on behalf of the other
marijuana establishment; and

(4) The date on which the marijuana was provided to the marijuana establishment,

(P When receiving edible marijuana products from another marijuana establishment:

(1) A description of the edible marijuana products received from the marijuana

establishment, including the total weight of each edible marijuana product and the amount of
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THC, measured in milligrams, and the production run nwnber of the marijuana in each
edible marijuana product.

(2} The total amount and production run number of marijuana in the edible marijuana
products,

(3} The name and:

(I) License number of the marifuana establishment providing the edible marijuana
producis to the receiving marijuana establishment;

(II) The number of the marijuana establishiment agent registration card of the
marijuana establishiment agent providing the edible marijuana producis to the receiving
marijuana establishment; and

(Ifl) The number of the marijuana establishment agent registration card of the
marijuana establishinent agent receiving the edible marijuana products on behalf of the
receiving marijuana establishment,

(4} The date on which the odible marifuana products were p
establishment.

(g) When receiving marijuana products from another marijuana establishment:

(1) A description of the marijuana products received from the marijuana establishment,
including the total weight of each marifuana product and the amount of THC, measured in
milligrams, and production run number of the marijuana in each marijuana product,

(2) The total amount and production run number of marijuana in the marijuana
products,

(3) The nane and:
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(I} License number of the marijuana establishiment providing the marijuana
products to the receiving marijiuana establishment;

(11} The number of the marijuana establishment agent registration card of the
marijuana establishment agent providing the marijuana products to the receiving marijuana
establishment; and

(I1Il) The number of the marijuana establishument agent registration card of the
marijuana establishment agent receiving the marijuana products on behalf of the receiving
marijuana establishment.

(4) The date on which the marijuana products were provided to the marijuana
establishment,
(h) When receiving concentrated marijuana or products containing concentrated
marijuana from a marijuana product manufacturing facility:

(I) A description of the concentrated marijuana or products containing concentrated

mariinana product manufacturing facility, including the toigal
weight of each product, the amount of THC, measured in milligrams, and the production run
number for each product;
(2) The name and:
{1} License number of the marijuana establisiiment providing the concentrated

marijuana or products containing concentrated marijuana to the receiving marijuana

establishment;
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(II) The nwunber of the marijuana establishment agent registration card of the
marijuana establishment agent providing the concentrated marijuana or products containing
concentrated marijuana to the receiving marijuana establishment; and

(111} The number of the marijuana establishment agent registration card of the
marijuana establishment agent receiving the concentrated marijuana or products containing
concentrated marijuana on behalf of the receiving marijuana establishment.

(3) The date on which the concentrated marijuana or products containing concentrated
marijuana were pravided to the marijuana establishment.
6. Each marijuana establishment shall:
(a) Establish and maintain a seed-to-sale inventory system which adequately decuments
the flow of materials through the manufacturing process.
(b) Establish procedures which reconcile the raw material used to the finished product on

the basis of each job. Significant variances must be documented, investigated by management

epartment and 1o the marijnana ectablishmen!t
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personnel end immediately reported to the
that ordered the concentrated marijuana or marifuana product.

(c) Provide for quarterly physical inventory counts to be performed by persons independent
of the manufacturing process which are reconciled to the perpetual inventory records.
Significant variances must be documented, investigated by management personnel and
immediately reported to the Department.

7. If a marijuana establishment identifies a reduction in the amount of marijuana in the

inventory of the marijuana establishment which is not due to documented causes, the

marijuana establishment shall determine where the loss has occurred and iake and document
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corrective action. If the reduction in the amount of marijuana in the inventory of the
marijuana establishment is due to suspected criminal activity by a marijuana establishment
agent, the marijuana establishinent shall report the marijuana establishment agent to the
Deparement and to the appropriate law enforcement agencies within 24 hours. The
Department may reguire the marjjuana establishment to provide additional information as it
determines necessary to conduct an investigation.

8. A marijuana establishment shali:

(a) Maintain the documentation required by subsections 5, 6 and 7 at the marijuana
establishment for at least 5 years after the date on the document; and

(b) Provide the documentation required by subsections 5, 6 and 7 to the Depariment for
review upon request,

Sec. 109, A marijuana establishment shall:

1. Use the seed-to-sale tracking system managed by the independent contractor selected
by the Denartment;

2. Coannect to the seed-to-sale tracking system using the independent contractor’s
application programning interface; and

3. Pay any fees assessed by the independent consractor for using the seed-to-sale tracking
system, including, without limitation, user fees or application programming interface fees.

Sec. 110, A marijuana establishment shail:

1. Document and report any loss or theft of marijuana from the marijuana establishment
to the appropriate law enforcement agency and to the Departinent within 24 hours after

discovery of the loss or theft; and
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2. Maintain copies of any documentation required pursuant to this chapier and chapter
453D of NRS for at least 5 vears after the date on the decmnentation and provide copies of the
documentation to the Depariment for review upon request.

Sec. 111. 1. To prevent unauthorized access to marijuana at a marijuana
establishment, the marijuana establishment must have:

{a) Security equipment to deter and prevent uneuthorized entrance into limited access
areas that includes, without limitation:

(1) Devices or a series of devices to detect unauthorized intrusion, which may include a
signal system interconnected with a radio frequency method, such as cellular or private radio
signals, or other mechanical or electronic device, and which, for a marijuana cultivation
Jacility which engages in outdoor cultivation, covers the entirety of the cultivation area and
the perimeter and exterior area of the marijuana cultivation facility;

(2) Exterior lighting to facilitate surveillance which, for a marijuana cultivation facility

n":‘ I snnasno I‘n nasednne cg’ﬁl’aﬁnﬂ:
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(I} When the lighting would not interfere with the growing cycle of a crop, covers the
entirety of the cultivation area and the perimeter and exterior area of the marijuana
cultivation facility; and

(II) When the lighting would interfere with the growing cycle of a crop, covers the
perimeter and exterior area of the marijuana cultivation facility;

(3) Electronic monitoring, including, without limitation, each of the following:

(I) At least one call-up monitor that is 19 inches or more.
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(I1) A video printer capable of immediately producing a clear still photo from any
video camera image, which photo inust be provided to the Department for review upon request.

(HII} Video cameras with a recording resolution of at least 1920 x 1080, or the
equivalent, af a rate of at ieast 15 frames per second which provide coverage of all entrances
and exits of the building, any room or area that holds a vault and any point-of-sale location,
which record 24 hours per day, which are capable of being accessed remotely by a law
enforcement agency in real time upon request and which may record motion only. A video
canera providing coverage of a point-of-sale location must allow for the identification of any
person purchasing marijuana.

(IV) Video cameras with a recording resolution of at least 720 x 480, or the
equivalent, at a rate of at least 15 frames per second which provide coverage of all limited
access areas not described in sub-subparagraph (111} and any activity in or adjacent to the

establishment, which record 24 hours per day, which are capable of being accessed remotely
by a lnw enforcement agency in real time upon reguest, which may record motion only and
which, for a marijuana culitivation facility which engages in outdoor cultivation, caver the
entirety of the cultivation area and tiie perimeter and exterior area of the marijuana
cultivation facility.

(V) A video camera which is capable of identifying any activity occurring within the
marijuana establishment in low light conditions 24 hours per day.

(V1) A method for storing video recordings from the video cameras for at least 30

calendar days in @ secure on-site or off-site location or through a service or network that
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provides on-demand access to the recordings and providing copies of the recordings to the
Department for review upon request and at the expense of the marijuana establisiiment.

{(VI1} A failure natification system that provides an audible and visual notification of
any failure in the electronic monitoring system.

(VIH) Sufficient battery backup for video cameras and recording egnipment to
support at least 5 minutes of recording in the event of a power outage;

(4) Immediate automatic or electronic notification to alert local law enforcement
agencies of an unauthorized breach of security at the marijuana establishinent in the interior
of each building of the marijuana establishment; and

(5) For a marijuana cultivation facility which engages in outdoor cultivation:

(I) An alarm system and video cameras which are monitored 24 hours per day;

(II) An exterior barrier, determined to be appropriate by local law enforcement,
which is located around the perimeter of the mmarijuana cultivation facility and which consists
of a solid block wall or chain link fence with a height of at least 8 feet and an additional fence
with a height of at least 8 feet located at least 10 feet and not more than 20 feet inside of the
solid block wall or chain link fence; and

(IHI} A secure block building which is approved by the Department as suitable to dry
and store marijuana and which meets the security and sanitation requirements for a
marijuana cultivation facility which engages in indoor cuitivation of marijuana.

(b) Policies and procedures:
(1} That restrict access to the areas of the marijuana establishment that contain

marijuana io persons authorized to be in those areas only;
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(2) That provide for the identification of persons authorized to be in the areas of the
marjjuana establishment that contain marijuana;

(3} That prevent loitering;

(4) For conducting electronic monitoring;

(5) For the use of the automatic or electronic notification to alert local law enforcement
agencies of an unauthorized breach of security at the marijuana establishment;

(6) For limiting the amount of money available in any retail areas of the marijuane
establisfiment and for training employees on this practice;

(7} For notifying the public of the mintmal amount of money available, which may
include, without limitation, the posting of a sign;

(8) For maintaining communication with law enforcement agencies; and

(9) For providing and receiving notifications regarding burglary, attempted burglary,
robbery, attempted robbery and other suspicious activity.

2. Each video camera used pursuant to subparagraph (3) of paragraph {(a) of subsection I
must:

{(e) Inciude a date and time generator which possesses the capability to display the date and
time of recorded evenis on the recording in a manner that dees not significantly ebstruct the
recorded view; and

(b} Be installed in a manner that will prevent the video camera from being readily
obstructed, tampered with or disabled.

3. A marijuana establishment shall make a reasonabie effort to repair any malfunction of

security equipment within 72 hours after the malfunction is discovered. A marijuana
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establishment shall notify the Department and local law enforcement within 24 hours after a
malfunction is discovered and provide a plan of correction. Failure to correct a malfunction
within 72 hours after the malfunction is discovered is a violation of this section.

4. If a video camera used pursuant to subparagraph (3) of paragraph (a) of subsection 1
malfanctions, the marijuana establishinent shall immediately provide alternative video camera
coverage or use other security measures, suckh as assigning additional supervisory or security
personnel, to provide for the security of the marijuana establishment. If the marijuana
establishment uses other security measures, tite marijuana establishmment must immediately
notify the Department, and the Depariment will determine whether the other security
measures are adequiate.

5. Each marijuana establishment shall maintain a log that documents each malfunction
and repair of the security equipment of the marijuana establishment pursuant to subsections 3
anrd 4. The log must state the date, time and nature of each malfunction, the efforis taken to
malfunction, the date the malfunction is repaired and, if applicable, any alternative security
measares that were taken. The log mnust also list, by date and time, all communications with
the Department concerning each malfunction and corrective action. The marijuana
establishiment shall maintain the log for at least 1 year after the date of last entry in the log.

6. Each marijuana establishment must employ a security manager or director who must
be responsible for:

(a) Conducting a semiannual audit of security measures to ensure compliance with the

state procedures of the marijuana establishment and identify potential security issues;

«101--
Approved Regulation R092-17

RA0327



(b} Training employees on security measures, emergency response and robbery prevention
and response before hiring and on an annual basis; and

(c) Evaluating the credentials of any third party who intends to provide security to the
marijuana establishment before the third party is hired by or enters into a contract with the
marijuana establishment.

7. Each marijuana establishment shall ensure that the secarity manager or director of the
marijuana establishment, at least one employee of the marijuana establishment or the
employees of any third party who provides security to the marijuana establishment has
completed, or will complete within a periad determined by the Departinent to be reasonable,
the following training:

(a) Training in theft prevention or a related subject;

(b) Training in emergency respense or a related subject;

(c) Training in the appropriate use of force or a related subject that covers when the use of
Jorce is and is not necessary;

(d) Training in the use and administration of first aid, including cardiopulmonary
resuscitation;

(e) Training in the protection of a crime scene or a related subject;

(f) Training in the control of access to protected areas of a marijuana establishment or a
related subject;

(g) Not less than 8 hours of on-site training in providing security services; and

(h) Not less than 8 hours of classreom training in providing security services.
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8. A marijuana cultivation facility which engages in the outdoor cultivation of marijuana
must be lpcated in such a manner as to allow local law enforcement to respond to the
marijuana cultivation facility within 15 minutes after being contacted unless the local law
enforcement agency determines some other response time is acceptable.

Sec. 112. 1. Each mnarijuana establishment must ensure that each marijuana
establishment agent who is employed by, volunteers at or provides labor as @ marijuana
establishmen! agent at the marijuana establishment:

(a) Cleans his or her hands and exposed portions of his or her arms in a hand-washing
sink:

(1) Immediately upon entrance to the marijuana establishment;

(2) Immediately before working with marijuana plants;

(3) Immediately before preparing concentrated marijuana or marijuana products,
including, without limitation, working with exposed marijuana products, clean equipment and
utensils or unweapped single-cervice and single-use articles;

(4) After touching any bare human body parts other than his or her clean hands and
exposed portions of arms, including, without limitation, surrogate prosthetic devices for hands
and arms;

(5) After using the toilet facilities;

(6) After coughing, sneezing, using a handkerchief or disposable tissue, using tobacco,
eating or drinking;

(7} After handling soiled equipment or utensils;
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(8) During preparation or extraction of concentrated marijuana or marijuana products,
as often as necessary to remove soil and contamination and to prevent cross-contamination
when changing tasks;

(9) When switching between working with unprocessed marijuana products or
uncooked food producis and working with finished concentrated marijuana or marijuana
products;

{10) Before donning gloves for working with marijuana products; and

(11) After engaging in other activities that contaminate the hrands.

(b) If working directly in the preparation of concenirated marijuana or marijuana
products:

(1) Keeps his or her fingernails trimmed, filed and maintained so that the edges and
surfaces are cleanable;

(2) Unless wearing intact gloves in good repair, does not have fingernail polish or
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(3) Wears a hair net.

(¢} Wears clean clothing appropriate lo the tasks assigned to lim or lier.

2, If the person designated by a marijuana establishment to address health conditions at
the marijuana establishment determines that a marijuana establishment agent who is
employed by or volunteers at or provides labor as a marijuana establishient agent at the
marijuana establishment has a health condition that may adversely affect the safety or quality
of the concenirated marijuana or marijuana products at the marijuana establishment, that

marijuana establishmment agent is prohibited from having direct contact with any marijuana or
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equipment or maierials for processing concentrated marijuana or marijuana products until
the designated person determines that the health cendition of the mariinana establishment
agent will not adversely affect the concentrated marijuana or marijuana products.

3. A marijuana establishiment agent shall not work directly with concentrated marijuana
or marijuana products if the marijuana establishment agent has:

(a) A symptom of gastrointestinal infection, including, without limitation, diarrhea,
vomiting or jaundice;

(b) A sore throat with fever; or

{(c) A lesion that appears inflamed or contains pus, including, without liniitation, a boil or
infected wound that is not covered with:

(1) An impermeable cover and a single-use glove if the lesion is on a hand or wrist, both

of which must be changed at any time that hand washing is required;

(2) An impermeable cover if the lesion is on an arin; or

{3} ¥ d.!'}l, durnhle tiohi Fitina handaose if tho lecinn ic nn nunthor nort af !l:n handu
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Sec. 113. 1. A building used as a inarijuana establishment or by a dual licensee must
have:
{a) At least one totlet facility which must contain:
(1} A flushable toilet;
(2) Mounted toilet tissue;
(3) A hand sink with running water which is capable of delivering hot water at a
minimum temperature of 100°F (37.8°C);

{4) Soap contained in a dispenser;
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(5) Disposable, single-use paper towels in a mounted dispenser; and
(6) A conveniently located trash can.

(b) Except for a marijuana distributor, at least one hand-washing sink not located in a
toilet facility and located away from any area in which edible marifuana products are cooked
or otherwise prepared to prevent splash contamination.

(¢} Designated storage areas for concentrated marijuana and marijuana products or
materials used in direct contact with such items separate from storage areas for toxic or

flammable materials.

(d) If preparation or packaging of concentrated marijuana or marijuana products is done
in the building, a designated area for the preparation or packaging that:

{1} Includes work space that can be sanitized; and
(2) Is enly used for the preparation or packaging of concentrated marijuana or
maryuana products.

2. Forany commercial weighing and measuring eguipment used ot g mariinona
establishment, the marijuana establishment must:

(a) Ensure that the commercial device is licensed pursuant to chapter 581 of NRS;

(b) Maintain documentation of the license of the commercial device; and

(¢) Provide a copy of the license of the commercial device to the Department for review
upon request.

See. 114. 1. A marijuana establishinent that prepares or sells edible marijuana products

st
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(a) Before preparing an edible marijuana product, obtain written authorization from the
Department to prepare edible mariiuana products;

(b) If the marijuana establishment prepares edible marijuana products, ensure that the
edible marijuana products are prepared according to the applicable requirements set forth in
this chapter and chapter 453D of NRS and the operating procedures included in its
application pursuant to section 77 or 78 of this regulation;

{c) If the edible marijuana products are not prepared at the marijuana establishment,
obtain and maintain at the marijuana establishinent a copy of the current written
authorization (o prepare edible marijuana products from the marijuana establishment that
prepares the edible marijuana products;

(d) If the marijuana establishment is a marijuana product manufacturing facility, package
all edible marijuana products produced by the marijuana establishment on the premises of the

marijuana establishment; and

radunste oncsiro that tka adiﬁfa

{2} Ifthe mariinana establishment sells adible mariivana products, ensurs that the edibls
marijuana products are sold according to the applicable reguirements set forth in this chapter
and chapter 453D af NRS.

2. A marijuana establishment is responsible for the content and guality of any edible
marijuana product sold by the marijuana establishment,

3. A marijuana product manufacturing facility is not subject to the provisions of chapter

446 of NRS or chapter 446 of NAC.
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Sec. 115. A marijuana establishment is responsible to the State or a locality for all casts
incurred by the State or locality in cleaning up, mitigating or remedying any environmental
damage caused by the marijuana establishment,

Sec, 116, A marijuana establishment may not treat or otherwise adulterate usable
marijuana with any erganic or nonorganic chemical or other compound whatseever to alter
the color, appearance, weight or smnell of the usable marijuana.

Sec. 1i7. 1. Except as otherwise provided in this section, a marijuana establishment
shall operate according to the plans and specifications included within the application for a
license for the marijuana establishment submitted pursuant to section 77 or 78 of this
regulation.

2. A marijuana establishment may operate in a manner that deviates from the plans or
specifications included within its application for a license if the change would comply with
state and local laws, regulations and ordinances and the marijuana establishment provides the

Dgparfmg_rg! with g writien notification of it
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ntent to make the change which includes,
without limitation:

(a) The name, physical address and license number of the marijuana establishment; and

(b} A description of the proposed change.

3. Upon receipt of a written notification pursuant to subsection 2, the Department will
add the information to the file that the Depariment maintains on the inarijuana establishment,

4. A marijuana establishment which has completed a change to its facilities shall submit

documentation of the change to the Department as soon as practicable, but in no event later
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than the date of the next scheduled inspection of the marijuana establishment by the
Department.

5. The Department will inspect or audit any change to the facilities of a marijuana
establishment that the Departinent deems necessary of inspection or auditing at the next
inspection of the marijuana establishment by the Department or at such other time as the
Departnent determines to be appropriate after the date that the marijuana establishment
projects for completion of the change or notifies the Department of the completion of the
change, whichever is earlier.

6. A marijuana establishment shall not commence the operation of any material change
to the facilities or operations of the marijuana establishment until the Departinent completes
an inspection or audit of the change or notifies the marijuana establishment that an

inspection or audit is not necessary. Material changes include, without limitation,

modifications to:

3
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limitation, modifications requiring demolition or new construction of walls, plumbing,
electrical infrastructure, heating, ventilation or air conditioning; and

{b) The operating capability of the marijuana establishment, including, without limitation,
the implementation of a new extraction device or removal of an existing extraction device, a
change to the grawing method from the method previously used and inspected or a change 1o
the lighting technology, hydroponic system, pod or other contained growing system. The
addition of one or more new pods which are identical to a pod that has already been inspected

is not a material change.
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Sec. 118. 1. A marijuana establishment may inove to a new location under the
Jurisdiction of the same locality as its original location and regardless of the distance from ifs
original location if the operation of the marijuana establishment at the new location has been
approved by the locality. A locality may approve a new location pursuant to this subsection
only in a public hearing for which written notice is given at least 7 working days before the
hearing.

2. Except as otherwise provided in subsection 1, a marijuana establishment that wishes to
move to a new location or commence operations at a location other than the location
contained in the application of the marijuana establishment must submit a written request for
relocation to the Department. The written request for relocation must include, without
limitation:

(a) The name, current physical address, proposed new physical address and license or
application number of the marijuana establishment;

.
roposed new location

(b)) Docwmentation of a public mecting in which the lacality of the propased ;
considered the relocation reguest;

{¢} Documentation of land use approval for the new location by the locality;

(d} A professional survey demonstrating that the proposed location meets the distance
requirements set forth in paragraph (c) of subsection 5 of NRS 453D.210; and

(e} A signed, written attestation that the operation of the marijuana establishment at the
new address will meet or exceed the merits of the location specified in the application

submiited by the marijuana establishment,
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3. The Departimment will consider each request received pursuant to subsection 2 and, after
reviewing the decumentation contained in the reguest, determing whether the reguest should
be approved. Upon approval, the Departinent will issue to the marijuana establishment a new
license which is amended to reflect the new address.

Sec. 119. 1. A violation of any of the provisions of this chapter is grounds for
disciplinary action by the Depariment, including, without limitation, immediate revocation of
a license for a marijuana establishinent pursuant to NRS 453D.200.

2. A vialation of any of the provisions of this chapter is grounds for disciplinary action by
the Department, including, without limitation, immediate revocation of a marijuana
establishment agent registration card.

Sec. 120. 1. The Departinent may:

(a) Subject to the provisions of subsection 4, impose a civil penaity of not more than
$35,000 on any person who fails to comply with or violates any provision of this chapter or
NRS 453D.3090;

(b) Except as otherwise provided in paragraph (c}, revoke or suspend for not less than 3
days and not more than 30 days the license of any marijuana establishment or the marjuana
establishment agent registration card of any person who fails to comply with or vielates the
provisions of this chapter or chapter 453D of NRS; and

(c) If corrective action appraved by the Department will cure the noncompliance or

violation but will not be completed within 30 days after issuance of the order, suspend for

more than 30 days the license of a marijuana establishment or the marijuana establishinent
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agent registration card of a person who fails to comply with or violates the provisions of this
chapter or chapter 453D of NRS.

2. To determine the amount of a civil penalty assessed pursuant to this section, the
Department will consider the gravity of the violation, the economic benefit or savings, if any,
resuliting from the violation, the size of the busirness of the violator, the history of compliance
with this chapter and chapter 453D of NRS by the violator, action taken to remedy the
violation, the effect of the penalty on the ability of the violator to continue in business and any
other matter as justice may require.

3. The Department will determine the category of a violation of this chapter or chapter
453D of NRS as follows:

(a) Category I violations are violations of a severity that make a person ineligible to receive
a license, including, without limitation:

(1) Conviction of an excluded felony offense;

(2) Operating without all reguired permits, cortificates and leonses;

(3) Making an intentionally false statement to the Department;

(4) Intentionally destraying or concealing evidence;

(5) Intentionally failing to pay taxes to the Department;

(6) Allowing noisy, disorderly or uslawful activity that results in death or serious
physical injury, that involves the unlawful use or attempted use of a deadly weapon against
another person or that results in a sexual offense which is a category A felony;

(7} Operating a marijuana establishment while the license for the marijuana

establishinent is suspended or revoked; or
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(8) Transparting marijuana outside of the boundaries of this State, except where

authorized by an agreement between the Governor of thic State ond a pg_rﬁninnﬁng tribal

govermment,
(b) Category I violations are violations that creaie a present threat to public health or

safety, including, without limitation:

(1) Making an unintentional false statement or representation of fact to the
Department;

(2) Failing to promptly admit regulatory or law enforcement personnel into the premises
of a marijuana establishment;

(3) Unintentionally destroying or concealing evidence;

(4) Failing to notify the Department of a change of ownership;

(5) Denying access by law enforcement or regulatory personnel to the premises of the
marijuana establishment during regular business hours;

(5) ANowing noisy, discrderly or unlawful activity that invelves use of & dangerous
weapon against another person with intent to cause death or serious physical injury;

(7) Allowing a person who is less than 21 years of age to work or volunteer at the
marijuana establishment;

(8} Refusing to allow an inspection or obstructing a law enforcement officer from
performing his or her official duties;

(9) Failing to cease operation and notify the Department during an imminent health
hazard;
(10) Purchasing marijuana from an unapproved source;
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(11} Purchasing or selling marijuana that has not passed the analysis reguired by a
marijuana testing facility without written approval from the Department;

(12) Operating an unapproved extraction unit;

(13) Selling an amount of marifuana in excess of transaction fimits; or

(14) Failing to maintain required security alarm and surveillance systems pursuant to
section 111 of this regulation.

(¢) Category HI(b) vielations are violations for failing to verify the age of, or selling or
otherwise providing marijuana or marijuana paraphernalia to, a person who is less than 21
years of age.

(d) Category IiI violations are violations that create a potential threat to public health or
safety, including, without limitation:

(1) Allowing a person who is less than 21 years of age to enter or remain in a marijuana
establishmnent or transport vehicle unless the person holds a registry identification card or
letter of anproval;

(2) Permitting sales by a person without a marijuana establishment agent registration
card unless that person is deemed to be temporarily registered pursuant to section 94 of this
regulation;

(3) Allowing consumption by any person of alcohal, marijuana or other intoxicants on
the premises of the marijuana establishment or in areas adjacent to the premises of the
marijuana establishment which are under the licensee’s control, including, without limitation,
a parking lot;

(4) Failing to keep any required records, including seed-to-sale tracking requirements;
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(5) Failing to tag all plants as required;

(6} Failing to follow an approved security plan;

(7) Allowing disorderly activity;

(8) Allowing any activity which violates the laws of this State;

(9) Failing to noftify the Department within 24 hours after discovery of a serious
incident or criminal activity an the premises of the marijuana establishment;

(10) Unintentionally failing to pay taxes to the Department;

(11) Selling unauthorized products;

(12) Failing te notify the Department of a modification or expansion of the facilities of
the marijuana establishment or a change in equipment or menu of the marijuana
establishment;

(13) Violating packaging or labeling requirements;

(14) Storing or delivering an unapproved marijuana product;

(15) Failing to meet requirements for the disposal of marijuana waste;

(16} Using unauthorized pesticides, soil amendments, fertilizers or other crop
production aids;

(17) Exceeding the maximum serving requirements for marijuana products;

(18) Exceeding a reasonable time frame for delivery without approval from the
Department;

(19} Transporting or storing marijuana from an unlicensed seurce or diversion of
marijuana or marijuana products;

(20} Picking up, unloading or delivering marijuana at an unauthorized location;
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(21) Failing to comply with requirements for hand washing and employee hygiene,
including, without limitation, using a bare hand on a marijuana product;

(22) Failing to maintain proper temperature of potentially hazardous food or marijuana
products;

(23) Failing to comply with requirements for water temnperature;

(24) Failing to prevent backflow of plumbing; or

(28) Selling or failing to dispose of marijuana, marijuana products or food items that
are spoiled or contaminated.

(e} Category IV violations are violations that create a climate which is conducive to abuses
associated with the sale or production of marijuana or marijuana products, including, without
limitation:

(1} Failing to display or have in the immediate possession of each marijuana
establishinent agent a marijuana establishment agent registration card or proof of temporary
registration:

{2) Removing, altering or covering a notice of suspension of a license or any other
required notice or sign;

(3) Violating advertising requiremenis;

(4) Displaying products in a manner visible to the general public from a public right of
wayy

(5) Failing to respond to an administrative notice of a violation or failing to pay fines;

(6) Violating restrictions on sampling;

(7) Failing to maintain a standardized scale as required;
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(8) Transporting marijuana in an unauthorized vehicle;

(9} Improper storing of marijuana, marijuana products or other foods;

(18) Failing to properly wash, rinse and sanitize product contact surfaces as required;

(11) Failing to maintain hand-washing facilities that are stocked, accessible and limited
to hand washing only;

(12) Infestation by pests that are not muitigenerational or on contact surfaces;

(13) Failing to properly use sanitizer as required; or

(14) Violating any transportation or delivery requirements not described in another
category of violations.

() Category V violations are violations that are inconsistent with the orderly regulation of

the sale or production of marijuana or marijuana products, including, without limitation:

(1) Fatling to submit monthly tax or sales reports or payments;

(2} Failing to notify the Department of a temporary closure of the marijuana

(3) Failing to post any required signs;

(4) Fatling to notify the Department of a change in the name of the marijuana
establishment;

(5) Making a payment with a check returned for insufficient funds; or

(6) Failing to comply with any other requiremenis not described in another category of

violations.
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4. Before consideration of the factors described in subsection 2, the Department will
presume that the following are appropriate penalties for violations of this chapter or chapter
453D of NRS:

(a) For a category I violation which is the:

(1) First violation in the immediately preceding 2 years, & civil penalty of not more than
$35,000 and a suspension for not more than 30 days or revocation of a license or marijuana
establishment agent registration card.

(2) Second or subsequent violation in the immediately preceding 2 years, revocation of a
license or marijuana establishment agent registration card.

(b) Fora category Il violation which is the:

(I} First violation in the immediately preceding 2 years, a civil penalty of not more than
$16,000 and a suspension for not more than 20 days of a license or marijuana establishment
agent registration card.

(2} Second violation in the immediately preceding 2 years, « civil penalty of not more
than $20,000 and a suspension for not more than 30 days of a license or marijuana
establishment agent registration card.

(3) Third or subsequent violation in the immediately preceding 2 years, revocation of a
license or marjjuana establishment agent registration card.

(c) For a category II(b) violation which is the:

(1) First violation in the immediately preceding 2 years, a civil penalty of not more than

$5,000.
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(2) Second violation in the immediately preceding 2 years, a civil penalty of not more
than $10,000 or a suspension for not more than 20 days of a license or marijuana
establishinent agent registration card,

(3) Third violation in the immediately preceding 2 years, a suspension for not more than
30 days of a license or marifuana establishment agent registration card.

(4) Fourth or subsequent violation in the immediately preceding 2 years, revocation of a
license or marijuana establishment agent registration card.

(d) For a category 11l viclation which is the:

(1) First violation in the immediately preceding 2 years, a civil penalty of not more than
$2,500.

(2) Second violation in the immediately preceding 2 years, a civil penaity of not more
than $5,000 or a suspension for not more than 10 days of a license or marijuana
establishment agent registration card.

(3) Third violation in the immediately preceding 2 vears, a civil penalty of not more than
$10,000 or a suspension for not more than 20 days of a license or marijuana establishment
agent registration card.

(4) Fourth violation in the immediately preceding 2 years, a suspension for not more
than 30 days of a license or marijuana establishment agent registration card.

(5) Fifth or subsequent violation in the immediately preceding 2 years, revocation of a
license or marijuana establishinent agent registration card.

(e) For a category IV violation which is the:
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(1) First violation in the immediately preceding 2 years, a civil penalty of not more than
$1,250,

(2) Second violation in the immediately preceding 2 years, a civil penalty of not more
than 32,500 or a suspension for not more than 7 days of a license or marijuana establishment
agent registration card,

(3} Third vielation int the immediately preceding 2 years, a civil penalty of not mare than
85,000 or a suspension for not more than 10 days of a lcense or marijuana establishinent
agent registration card.

(4) Fourth violation in the immediately preceding 2 years, a civil penalty of not more
than $10,000 or a suspension for not more than 20 days of a license or marijuana
establishment agent registration card.

(3) Fifth violation in the immediately preceding 2 years, a suspension for not more than

30 days of a license or marijuana establishment agent registration card,

(6} Sixth or subseauent violation in the immediotely preceding 2 vears, revocation of o
license or marijuana establishment agent registration card.

(f} For a category V violation which is the:

(1) First violation in the immediately preceding 2 years, a warning.

(2) Second violation in the immediately preceding 2 years, a civil penalty of not more
than $750.

(3) Third violation in the immediately preceding 2 years, a civil penalty of not more than

$1,250 or a suspension for not more than 3 days of a license or marijuana establishment agent

registration card.
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{4) Fourth violation in the immediately preceding 2 years, a civil penalty of not more
agent regisiration card.

(5) Fifth violation in the immediately preceding 2 years, a civil penalty of not more than
35,000 or a suspension for not more than 10 days of a license or marijuana establishiment
agent registretion card,

(6) Sixth or subsequent violation in the immediately preceding 2 years, a civil penaity of
not more than $10,000 or a suspension for not more than 20 days of a license or marijuana
establishment agent registration card.

S. The Department will determine whether an event is an imminent health hazard that
requires immediate correction or cessation of operations to prevent injury based on the nature,
severity and duration of any anticipated injury, illness or disease and the number of injuries
or ilinesses ta members of the public whick may occur. Events that are presumed to be
imminent heaith haypards include, withont lmit fen:

(a) Imterruption of electrical service;

{b) Lack of potable water ar hot water;

(c) Grossly unsanitary occurrences or conditions including, without limitation, pest
infestation ar sewage or liguid waste not being disposed of in an approved manner;

(d) Lack of adequate refrigeration;

(e} Lack of adequate toilet and hand-washing facilities for employees;

(f) Misuse of poisenous or toxic materials;

(g) A suspected outbreak of foodborne illness;
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(h) A fire or flood; or

(i) Any other condition or circumstance which endangers public health.

Sec. 121. Each marfjuana cultivation facility, marijuana product manufacturing facitity
and retail marijuana store shall submnit the report required pursuant to section 65.95 of
Assembly Bill No. 422, chapter 540, Statutes of Nevada 2017, at page 3723, to the Department
on or before the 15th day of each January, April, July and October containing information
concerning the 3 months immediately preceding the date of the report. Each marijuana
cultivation facility, marijuana product manufacturing facility and retail marijuana store shall
submit such a report regardless of whether any purchases or sales have occurred.

Sec. 122. The Department will make appropriate investigations:

1. To determine whether there has been any violation of this chapter or chapter 453D of
NRS.

2. To determine any facts, conditions, practices or maiters which it may deem necessary
or proper to oid in the enforcement of any such law or regriation,

3. To aid in adopting regulations.

4. Ta secure information as a basis for recommending legislation relating to chapter
453D of NRS.

Sec. 123. 1. Pursuant to subsection 3 of NRS 233B.127, if the Department finds that
the public health, safety or welfare imperatively requires emergency action, the Department
may issue an order of suminary suspension of the license of a marijuana establishment or a
marijuana establishment agent registration card pending proceedings for revocation or other

action. An order of summary suspension issued by the Departinent must contain findings of
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the exigent circumstances which warrant the issuance of the order of summary suspension,
and a suspension under such an order is effective immediately.

2. The Department will give notice to a person that is subject to an order of summary
suspension of the facts or conduct that warrant the order and the deficiencies that must be
carrected to lift the order. A person that is subject to an order of summary suspension shall
not operate until the Department has confirmed that the deficiencies identified in the order
have been corrected.

3. A person that is subject to an order of suiinary suspension may request a hearing
regarding the order within 10 business days after the order is issued.

Sec. 124. 1. The Department will notify a persan on whom disciplinary action or a civil
penalty is imposed pursuant to section 120 of this regulation. The notice must contain the
Jollowing information:

(a) The date of the violation or, if the date of the violation is unknown, the date that the
viplation was identified;

(b) The address or description of the location where the violation eccurred;

(c) The section of this chapter or chapter 453D of NRS that was violated and a description
of the violation;

(d) The amount aof the civil penalty or a description of the action taken for the violation;

(e} A description of the payment process, including a description of the time within which
and the place to which any civil penalty must be paid;

() An order prohibiting the continuation or repeated occurrence of the violation described

in the notice;
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(g) A description of the appeals pracess, including, without limitation, the time within
which the disciplinary action or civil penalty may be contested and the place to which an
appeal must be made; and

(k) The name and signature of the enforcement officer who issued the citation for the
vielation.

2. If the Department determines that a disciplinary action or civil penalty has been
inappropriately issued, the Department inay rescind the disciplinary action or civil penalty.

3. A person that receives a notice pursuani to subsection 1 may request a hearing within
30 days after the notice is issued,

See. 128, 1. The hearing officer shail send a notice to set a hearing to the last known
mailing address of a person who requests a hearing.

2. The hearing officer shall conduct an administrative hearing pursuant to section 123 or
124 of this regulation within 15 days after receiving a request for a hearing. The hearing
afficer may continue such a hearing for sood cause shown,

3. Notice of an administrative hearing conducted pursuant to this section must be served
by mail at least 10 days before the date of the hearing to any person who requests a hearing.

4. Notice of a hearing served pursuant to subsection 3 musit specify:

(a) The purpose of the hearing; and

(b) The date, time and location of the hearing.

5. Hearings must be held at the offices of the Departinent in Carson City or at such other

place in the State as may be designated in the notice of hearing,
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6. A hearing date may be scheduled with less than 10 days’ notice if all parties to the
hearing agree in writing.

7. After a hearing held pursuant to this section, the hearing officer shall prepare written
findings of fact, conclusions of law and his or her decision on the issues presented at the
hearing. The hearing officer shall serve a copy of his or her findings of fact, conclusions of
iaw and decision upon all parties to the hearing within 20 days after the date of the hearing.

8. In his or her written decision, the hearing officer may:

(a) Suspend or reveke a license or marifuana establishment agent registration card. If the
hearing officer orders the suspension of a license or marijuana establishment agent
registration card, the hearing officer shall prescribe the time period of the suspension in the
written decision. If the hearing officer orders the revocation of a license or marijuana
establishment agent regisiration card, the hearing officer shall prescribe a period of not less
than 1 year and not more than 10 years during which the person may not apply for
reinstatement of the license or marijuana estoblishment agent registration card,

(b) Impose a civil penaity upon a person who holds a license or marijuana establishment
agent regisiration card issued pursuant to this chapter and chapter 453D of NRS not more
than $35,000 for each separate violation of this chapter or chapter 453D of NRS which is the
subject of the hearing. Such a civil penalty must be paid to the State Treasurer for deposit in
the State General Fund and used for the purposes set forth in NRS 453D.510,

Sec. 126, 1. In any hearing against a person pursuant to this chapter, the person may
appear on his or her own behalf or the person may be represented by:

(a) An attorney licensed to practice law in this State; or
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(b) An attorney licensed to practice law in another state who is properly associated with an
attorney licensed to practice law in this State and who provides a certificete of good standing
Jrom the licensing authority of the other state.

2. An attorney representing a person shail:

(a) Ensure that his or her conduct complies with the Nevada Rules of Professional
Conduct; and

{b) Conform to all standards of ethical and courteous behavior required in the courts of
this State.

3. An attorney may withdraw from representing a person upon notice to the person, the
Department and the hearing officer. The notice must include the reason for the requested
withdrawal, The hearing officer may deny the request if there may be an unreasonable delay
in the case or the substantial rights of the person may be prejudiced,

4. If the hearing officer finds that an attorney has violated any provision of this section,
the hearing officer may bar the attorney from porticipating in the case or may impose such
other sanctions as the hearing officer deems appropriate.

5. A person subject to a hearing pursuant to this chapter is respansible for all costs
related to the presentation of his or her defense.

Sec. 127. 1. After being served with a notice or order of suminary suspension, a person
may, but is not required to, file an answer to the notice or order of summary suspension. The
person nay file such an answer not later than 10 days after the date of service of the notice or

order of summary suspension.
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2. The Department may amend the notice or order of summary suspension at any time
before the hearing. If the Department amends the notice or order of summary suspension
before the hearing, the Department will;

(a) File the amended notice or order of summary suspension with the hearing officer; and

(b} Serve the person with the amended notice er order of summary suspension.

3. After being served with an amended notice or order of summary suspension, the person
may do any or ail of the following:

(a) File an answer to the amended nofice or order of summary suspension. The person
may file such an answer no! later than 10 days after the date of service of the amended notice
or order of summary suspension or not later than the date of the hearing, whichever date is
earlier.

(b) Move for a continuance of the hearing. The hearing officer shall grant the continuance
if the person demonstrates that:

(1} The amendment materially alters the allegations in the notice or order of summary
suspension; and

(2) The person does not have a reasonable opportunity to prepare a defense against the
amended notice or order of summary suspension before the date of the hearing.

4. The Department inay amend the notice or order of summary suspension at the time of
the hearing if the amendment is not considered material and the substantial rights of the
person would not be prejudiced by the amendment.

5. The notice or order of summary suspension, any amended notice or order of summary

suspension and any answer filed by the person must be made part of the record at the hearing.
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Sec. 128. 1. At any time after being served with a notice or order of summary
suspension, the person may file with the hearing officer a written discovery request for a copy
of all documents and other evidence intended to be presented by the Department in support of
the case and a list of proposed witnesses.

2. The investigative file for a case is not discoverable unless the Department intends to
present materials from the investigative file as evidence in support of the case. The
investigative file for the case includes all communications, records, affidavits er reporis
acquired or created as part of the investigation of the case, whether or not acquired through a
subpoena related to the investigation of the person.

3. A party may not serve any interrogatories on another party or take any depositions
relating to the case.

Sec, 129. A party to a hearing shall not communicate either directly or indirectly with the
hearing officer about any issue of fact or law related to the case unless the communication;

1. Ispart of a pleading, mation or pther docziment that is properly filed and corved on all
parties; or

2. Occurs while all parties are present or occurs during a meeting or hearing for which
all parties have been given proper notice, whether or not all parties are present at that mmeeting
or hearing.

Sec, 130. 1. The hearing officer nay, upon his or her own mnotion or the motion of a
party, hold a prehearing conference for the purpose of formulating or simplifying the issues,
obtaining admissions of fact or documents which will avoid unnecessary proof, arranging for

the exchange of propesed exhibits or prepared expert testimony, limiting the number of
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witnesses, any procedure for the hearing and any other matters which may expedite orderly
conduct and the disposition of the proceedings or settlements thereof.

2. The action taken ot a prehearing conference and the agreements, admissions or
stipulations made by the parties concerned must be made a part of the record and must be
approved by the parties. When approved, such an action will control the course of subsequent
proceedings, urless atherwise stipulated to by all the parties of record with the consent of the
hearing officer.

3. In any proceeding the hearing officer mnay, in his or her discretion, call all of the
parties together for a conference before the taking of testimony. The hearing officer shall state
on the record the results of the conference.

Sec. 131. The hearing officer may, in his or her discretion, either before or during a
hearing, grant continuances or recesses,

Sec. 132, At the time and place set for the hearing, if a party fails to appear, the hearing

afficer may, in his or her discretion, dismiss the proceeding with or without prejudice or may
recess the hearing for a period of time to be set by the hearing officer to enable the party to
attend. If the hearing officer finds that all parties received proper notice, the hearing officer
may accept testimony and exhibits from the parties who appear and, thereafter, issue a
decision.

Sec. 133, 1. The Department has the burden of proof, and the standard of proofis a
preponderance of the evidence as defined in NRS 233B.0375.

2. Evidence may be received in any manner ordered by the hearing officer, but will

ordinarily be received from the parties in the order described in section 138 of this regulation.
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3. If requested by any party, the hearing or any portion of the hearing must be
transeribed, The party making the reguest shall pay all costs for the transcription,

Sec. 134. 1. Except as otherwise provided in this subsection, the Department may issue
a subpoena requiring the production of books and papers or the attendance of a witness from
any place in the State to the place designated for a hearing for the purpose of taking testimony
before the hearing officer. Such a subpoena must not compel the production of books or
papers that contain individually identifiable health information.

2. A party desiring the Department to issue a subpoena must submit an application in
writing to the hearing officer stating the reasons why a subpoena is requested.

3. The keari;zg officer may reguire that a subpoena requested by a party for the
production of books, waybills, papers, accounts or other documents be issued only after the
submission of an application in writing, which specifies as clearly as may be, the books,
waybilis, papers, accounts or other documents desired.

4. The hearing officer, upon receipt of an application for a subpeena, shall:

{a) Grant the application and issue the subpoena;

(b} Deny the application; or

{c) Schedule a hearing to decide whether to grant or deny the application.

5. All costs incident to a subpoena issued at the request of a person that was served a
notice or order of summary suspension must be paid by the person, and the hearing officer
may demand payment of the costs before the issuance of a subpoena.

Sec. 135. 1. The hearing will not be conducted accarding to the technical rules of

evidence. Any relevant evidence may be admitted, except where precluded by law, if it is of a
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type commonly relied upon by reasonable and prudent persons in the conduct of their affairs,
even though the evidence might be subject 1o obiection in civil actions.

2. Hearsay evidence, as that term is used in civil actions, may be admitted for the purpose
of supplementing or explaining other evidence, but it is not sufficient to support findings of
Jact unless it would be admissible over objection in civil actions.

3. The rules of privilege will be applied as they are applied in civil actions.

4. Irrelevant, cumulative and unduly repetitious evidence is not admissible, nor is
incompetent evidence, as that terin is used in civil trials, with the exception of hearsay
evidence as above provided.

5. The parties or their counsel may, by written stipulation, agree that certain specified
evidence may be admitted, even though the evidence would otherwise be subject to objection.

6. The hearing officer or any party to any proceeding may cause the depositions of
witnesses to be taken in the manner prescribed by law and the rules of the court for
depositions in civil actions,

7. The affidavit of any person may be admitted in evidence if all the parties stipulate and
consent to its admission.

Sec, 136. The hearing officer may take official notice of the following matters:

1. Rules, regulations, official reports, decisions and erders of the Department and any
regulatory agency of the State,

2, Contents of decisions, orders, certificates and permilts issued by the Department.

3. Matters of common knowledge and technical or scientific facts of established

character,
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4. Official documents, if pertinent, when properly introduced into the record of formal
proceedings by reference if proper and definite reference to the document is made by the party
offering it and it is published and generally circulated so that all of the parties of interest at
the hearing have an opportunity to examine it and present rebuttal evidence.

5. Matters which may be judicially noticed by the courts of the State.

Sec. 137. 1. In any hearing, the hearing officer may order briefs filed within such time
as he or she allows.

2. Briefs must be filed with the hearing officer and be accompanied by an
acknowledgment of or an affidavit showing service on all other parties of record.

Sec. 138. 1. Except as otherwise provided in this section, in any hearing pursuant {0
this chapter, the hearing must proceed as follows:

{(a) The hearing officer shall call the hearing to order.

(b) The parties and their represeniatives and the hearing officer must be introduced.

{c) The hearing officer shall consider any preliminary motions, stipulations or erders and
shall address any administrative details regarding the hearing.

(d) The hearing officer:

(1) Shall ask the parties if they want any witness excluded from the hearing;
(2) Shall instruct any witness who is excluded from the hearing not to discuss the case
during the course of the hearing;

(3) Shall allow the person who was served a notice or order of sununary suspension to

remain in the hearing;
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(4) Shall allow any person who acts as both a representative of the Department and a
witness in the hearing to remain in the hearing: and
(5) May, on its own motion, exclude any witness from the hearing.

(e) The Departnent may make an opening statement. After the Department has had the
opportunity (o make an opening statement, the person that was served a notice or order of
summary suspension may make an opening statement. The hearing officer may limit equally
the time of the opening statement of each party.

() The Department inay present its case by presenting evidence and calling witnesses in
the following manner:

(1) The witness must be sworn in.
(2} The Department may directly examine the witness.
(3) The person that was served a notice or order of summary suspension may cross-

exarmine the witness.
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(5} If requested, the person that was served a notice or order of summary suspension
may question the witness on recross-examination.

(g) After the Department has had the opportunity to present its case, the person that was
served a notice or order of summary suspension may present his or her case by presenting
evidence and calling witnesses in the following manner:

(1) The witness must be sworn in.

(2) The person that was served a notice or order of summary suspension may directly

examine the witness,
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(3) The Department may cross-examine the witness.

(4) If requested, the person that was served a notice or order of summary suspension
may guestion the witness on redirect examination.

(5} If requested, the Department may question the witness on recross-examination.

(k) The hearing officer may guestion a witness at any time during the hearing. If a witness
is questioned by the hearing officer, the party that called the witness may request permission
to ask further questions, limited to the area addressed by the hearing officer. When that pariy
has asked those guestions, the other party may request permission o ask further questions,
limited to the area addressed by the hearing officer.

(i) After the Departinent and person that was served a notice or order of summary
suspension have presented their cases, the hearing officer may allow the Department and
person that was served a notice or order of summary suspension to call rebuttal witnesses. If
the Department or person that was served a notice or order of summary suspension, or both,
call ono or more rebutial witnesses, soch rehutial witnese must be sworn in guestionad i
the same manner as provided in paragraph (f) or (g), as appropriate.

(;) The Department may make a closing argument. Afier the Department has had the
opportunity to make a closing argument, the person that was served a notice or order of
summary suspension may make a closing argument. The hearing officer may limit equally the
time of the closing argument of each party. If the person that was served a notice or order of
summary suspension makes a closing argument, the Department may make a final closing

argument. The hearing afficer may limit the time of the final closing argument.
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(k) If allowed by the hearing officer, either party may recommend specific disciplinary
action to the hearing officer at the appropriate time.

(1) After the close of the hearing, the hearing officer shall deliberate, reach a decision and
prepare and serve findings of fact, conclusions of law and his or her final decision in
accordance with section 139 of this regulation. Not later than 60 days after the close of the
hearing, the hearing officer shall prepare written findings and recommendations and serve the
findings and recommendations on the parties for review,

2. The hearing officer may deviate from the order of the hearing set forth in subsection 1
if the hearing officer:

(a) Upon a showing of good cause, deems it appropriate; or

(b) Deems it necessary to expedite or ensure the fairness of the hearing.

Sec. 139. L After the hearing of a contested case, the hearing officer shall prepare
Jfindings of fact, conclusions of law and his or her final decision on the issues presented in the
hearing.

2. The hearing officer shall serve a copy of his or her findings of fact, conclusions of law
and decision upon all the parties of record within 60 days after the date of the hearing.

Sec, 140, 1. After the close of the hearing, a party may file only the following motions:

(a) A motion requesting a rehearing.

(b) A motion requesting reconsideration of the findings of fact, conclusions of law and
[final decision of the hearing officer.

(c) With leave of the hearing officer, any other motion requesting appropriate action or

relief after the close of the hearing.
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2. A motion requesting a rehearing or reconsideration must be filed with the hearing
officer not later than 15 days after the date of service of the findings of fact, conclusions of
law and final decision of the hearing afficer.

3. A party that epposes the motion may file a response to the motion not later than 7 days
after the date of service of the motion.

4. A motion requesting a rehearing or reconsideration may be based only on one of the
Jollewing grounds:

(a) Newly discovered or available evidence,

(b) Error in the hearing or in the findings of fact, conclusions aof law or final decision that
would be grounds for reversal of the findings, conclusions or decision.

(c) The need in the public interest for further consideration of the issues or evidence, or

both.

5. The hearing officer shall enter an order ruling on the motion requesting a rehearing or

reconsideration not later than 25 days afte:

fter the date an which the meotion is flled. A copy of the
order mmust be served on each party. The hearing officer may:

(a) Deny the motion;

(b) Order a rehearing or partial rehearing;

(¢) Order reconsideration of the findings of fact, conclusions of law or final decision of the
hearing officer; or

(d) Direct other proceedings as the hearing officer deems appropriate.

6. If the hearing officer orders a rehearing, the rehearing must be confined to the issues

upon which the reliearing was ordered,
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Sec. 141. 1. The Department, any party to a hearing or a designated representative
0 davs after service of the copy of the findings of fact, conclusions of law and
final decision of the hearing officer, file a notice of appeal with the Nevada Tax Commission.

2. Within 30 days after filing a notice of appeal, the appellant shall file with the Nevada
Tax Commission a:

(a) Brief setting forth the points relied upon in the appeal and authorities in support
thereof; and

(b} Designation of the parts of the record before the hearing officer that the appellant
deems relevant io the appeal.

3. An appeal from the decision of the hearing officer to the Nevada Tax Commission
must be based upon ane or more of the grounds set forth in subsection 3 of NRS 233B.135.

4. The filing of a notice of appeal does not excuse compliance with the decision of the

hearing officer nor suspend the effectiveness of a decision unless otherwise ordered by the

5. After receipt of a notice of appeal, filed in compliance with subsection 1, and the
documentation required by subsection 2, the Department will schedule a time for oral
argument before the Nevada Tax Commission at its next meeting. The oral argument will be
limited to a period of fime not to exceed 20 minutes unless extended by the Nevada Tax
Commission. The Nevada Tax Commission will not review evidence which was not submitted
to the hearing officer unless it determines that good cause exists for a failure to submit the

evidence to the hearing officer.
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6. The Nevada Tax Commission will modify, reverse or affirm the decision of the hearing
officer or remand the case 10 the hearing officer, The Director of the Departinent shall issue o
Sinal written decision on behalf of the Nevada Tax Commission.

7. Any revocation, suspension or civil penalty affirmed by the Nevada Tax Commission is
effective until reversed upon judicial review, except that the Nevada Tax Commission may stay
its order pending a rehearing or judicial review upon such terms and conditions as it deems
proper.

8. Judicial review of any such order or decision of the Nevada Tax Commission may be
had in accordance with section 142 of this regulation.

Sec. 142, 1. Except as otherwise provided in the Nevada Constitution, a party may not
seek any type of judicial intervention or review of a hearing until after the hearing resulls in a
final decision of the Nevada Tax Commission.

2. Except as otherwise provided in this section, a party may seek judicial review of a final

NRS that apply to a contested case.

Sec. 143. 1. if a person applies for reinstatement of a license or marijuana
establishment agent registration card that has been revoked pursuant to this chapter, the
person shall:

(a} Submit an application on a form supplied by the Depariment.

(b) Satisfy all the current requirements for the issuance of an initial license or marijuana
establishment agent registration card.

(c} Attest that, in this State or any other jurisdiction:

~138.-
Approved Regulation RG92-17

RA0364



(1) The person has nof, during the period of revecation, violated any state or federal law
relating to marijuana, and
against the person; and

(2) No other regulatory body has, during the period of revocation, taken disciplinary
action against the person, and no such disciplinary action is pending against the person.

(d) Satisfy any additional requirements for reinstatement of the license or marijuana
establishment agent registration card prescribed by the Department.

2. The Department will consider each application for reinstatement of a license or
marijuana establishment agent registration card submitted pursuant to this section. In
determining whether to reinstate the license or marijuana establishment agent registration
card, the Department will consider the following criteria:

{a) The severity of the act resulting in the revocation of the license or marijuana
establishment agent registration card,

(6} The conduci of the persoi afier the revocaiion of the license or marijuaia
establishment agent registration card.

{c) The amount of time elapsed since the revocation of the license or marijuana
establishment agent registration card,

(d) The veracity of the attestations made by the person pursuant to subsection 1,

(e) The degree of compliance by the person with any additional requirements for
reinstatement of the license or marijuana establishment agent registration card prescribed by

the Department.

() The degree of rehabilitation demonstrated by the person,
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3. If the Department reinstates the license or marijuana establishment agent registration

itinns, limitations or restrictions an the license or
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card,
marijuana establishment agent registration card as it deems necessary.

4. The Department may deny reinstatement of the license or marijuana establishment
agent registration card if the person fails to comply with any provisions of this section.

Sec. 144. Each retail marijuana store shall:

1. Ensure tha! the retail marijuana store is operating and available to sell marijuana or
marijuana products to consumers during, and only during, the designated hours of eperation
of the retail marijuana store as provided to the Department in the application for a license
sabmitied by the retail marijuana store and the hours authorized by the locality in which the
retatl marijuana store is located; and

2. Posi, in a place that can be viewed by persons entering the retail marijuana store, the

hours of operation during which the retail marijuana store will sell marijnana or marijuana

Sec. 145. Before a marijuana establishment agent sells marijuana or marijuana products
to a consumer, the marijuana establishment agent shall:

1. Verify the age of the consumer by checking a government-issued identification card
containing a photograph of the consumer using an identification scanner approved by the
Department to determnine the validity of any government-issued identification card;

2. Offer any appropriate consumer education or support materials; and

3. Enter the following information into the inventory control system;

(a} The amount of marijuana or marijuana product sold;
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(b) The date and time at which the marijuana or marijuana produci was sold;
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establishment agent; and

{d) The number of the license of the marijuana establishment.

Sec. 146. 1. Except as otherwise provided in this subsection, a retail marijuana store
shail refuse to sell marijuana or marifuana products to any person uniess the person produces
a form of valid identification showing that the person is 21 years of age or older, A dual
licensee may sell marijuana or marijuana products to a person who is less than 21 years of
age if the sale complies with the provisions of chapter 4534 of NRS or 4534 of NAC.

2. [Identification presented to safisfy subsection 1 must contain a photograph and the date
of birth of the person.

3. IHentification presented to satisfy subsection 1 must be a valid and unexpired:

(a) Driver’s license or instruction permit issued by this State or any other state or tervitory
of ihe United States;

(b} Identification card issued by this State or any other state or territory of the United
States for the purpose of proof of age of the holder of the card;

(¢c) United States military identification card;

(d) A Merchant Mariner Credential or other similar document issued by the United States
Coast Guard;

(e} A passport issued by the United States Government or a permanent resident card issued

by the United States Citizenship and Inumigration Services of the Departinent of Homeland

Security; or
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(f) A tribal identification card issued by a tribal government, as defined in NRS 239C. 105,
I B reguires proof of the age of the holder of the card for issuance,

Sec. 147. A retail marijuana store shall not sell to any consumer an amount of
marijuana or marijuana products which exceeds:

1. One ounce of usable marijuana other than concentrated marijuana;

2. One-eighth ounce of concentrated marijuana containing not more than 3,500
milligrams of THC; and

3. One-eighth ounce of concentrated marijuana or 3,500 milligrams of THC contained
within one or more edible marijuana products.

Sec. 148. 1. A retail marijuana store shall enly offer for sale marijuana, marijuana
products, marijuana paraphernalia, marijuana-related accessories, products containing CBD
and products containing industrial hemp which are related to marijuana.

2. Each retail marijuana store shall offer for sale containers for the storage of marijuana
and marijuandg prodiicis which lock and are designed io pronibii children frown unlocking and
opening the container.

3. A retail marijuana store shall not sell any food, beverage or personal care item that
does not contain marijuana,

4. A retail marijuana store shall not sell any product that contains nicotine,

5. A retail marijuana store shall not sell any product that contains alcohol if the product

would reguire the retail marijuana store to hold a license issued pursuant to chapter 369 of

NRS.
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6. A retail marijuana store shall not sell marijuana or marijuana products to a consumer
through the use of, or accept & sale of marijuana er marijuana preducts from, a third parsy,
intermediary business, broker or any other business that does not hold a license for a retail
marijuana store.

7. A retail marijuana store shall not contract with a third party er intermediary business
to advertise delivery to consumers.

Sec. 149. 1. A retail marijuana store must store all usable marijuana, concentrated
marifuana and marijuana products behind a counter or other barrier to ensure a consumer
does not have direct access to the marijuana, concentrated marifuana or narijuana producis.

2. Upon the request of a consumer, a retail marijuana store must disclose the name of the
marijuana testing facility which performed the required quality assurance tests for the retail
marijuana store and the corresponding certificate of analysis.

3. A retail marijuana store may only sell usable marijuana obtained from a marijuana
cutiivaiion facitity.

4, Except as otherwise provided in subsection 6, a retail marifuana store may only sell
concenirated marijuana and marijuana products obtained from a marijuana product
manufacturing facility,

5. Except as otherwise provided in subsection 6, a retail marijuana store may not sell a
product other than usable marijuana, concentrated marijuana or marijuana products which
contain any level of THC or CBD without the approval of the Department. Eack retail

marijuana store shall maintain a file which contains a certificate of analysis for any such
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approved product at the retail marijuana store and shall make the file available for review
apon reguest,

6. The provisions of subsections 4 and 5 do not apply te industrial hemp, as defined in
NRS 557.040, which is certified and registered with the State Department of Agriculture.

Sec. 150. Except for a delivery made pursuant to subsection 3 of NRS 453D.110, a
marijuana establishment or a third party shall not deliver marijuana or marijuana products to
a consumer unless:

1. The delivery is made by a marijuana establishment agent whe holds a marijuana
establishment agent registration card in the category of retail marijuana store;

2. The delivery is made by a marijuana establishment agent emplayed by a retail
marijuana store or by an independent contractor:

(a) Which has entered into a service agreement with a retail marijuana store to perform
deliveries to consumers using only marijjuana establishment agents who hold a marijuana
estabiisruneni ageni regisirafion card in the caiegory of retail marijnana siore; and

(b) Whose name has been disclosed to the Departrent before any deliveries are made;

3. The name of the retail marijuana store and all independent contractors who perform
deliveries on behalf of the retail marijuana store has been published on the Internet website of
the Department;

4. The Department has received confirmation from the retail marijuana store, before a
person engages in the delivery process, including, without limitation, accepting an order or
physically delivering marijuana or marijuana products, that the person is employed by,

volunteers at or provides labor as a marijuana establishment agent at the retail marijuana
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store and holds a valid marijuana establishiment agent registration card in the appropriate
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5. The marijuana establishinent agent who delivers marijuana or marijuana products fo a
consumer abtains verification of the identity and age of the consumer by scanning a document
described in section 146 of this regulation before providing the marijuana or marijuana
products to the consumer;

6. The marijuana establishment agent who delivers marijuana or marijuana products fo a
consumer does not also deliver any other item to the consumer unless the item is marijuana
paraphernalia or nerchandise, packaging or a promotional item direcily related to the
marijuana or marijuana product;

7. The delivery is conducted only during the hours that the retail marijuana store is open
Jor business;

8. The delivery is conducted only within the borders of this State;

9. The marijuana establistimeni agent who delivers marijuana or marijuana producis
only travels to and from the retail marijuana store and the delivery destination and does not
make any unnecessary stops that are not disclosed in the trip plan and delivery manifest. If the
marijuana establishment agent makes a stop for fuel, the stop must be documented in the trip
plan and maintained for review by the Department; and

10. If the retail marijuana store contracts with a service that provides a digital or other
Platform used in conjunction with an agreement to facilitate deliveries to consumers, the

digital or other platform is appreved by the Department,
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Sec. 151, 1. A retail marijuana store delivering marijuana or marijuana products to a

concimer tant o cartinn 180 of thic reenlotion choll;

.
warswrseior prasr assieess s GLLeRLAE s iy rerierins e et

(@) Ensure that all marijuana and marijuana products are secured at all times during
delivery; and

(b) Maintain a physical or electronic copy of a delivery manifest generated using the seed-
to-sale tracking system that contains all the information required by this section in a format
approved by the Department.

2. A retail marijuana store may deliver marijuana or marijuana products te more than
one consumer in a single trip if the delivery manifest correctly reflects the specific inventory
destined for each specific consumer and location.

3. Before delivering marijuana or marijuana producits to a consumer, the retail
marijuang store shall enter the information required to indicate that the marijuana or
marijuana products will be delivered to a consumer into the seed-to-sale tracking system.

4. A relail marijuana store shall not alter ihe information which has been entered inio the
seed-to-sale tracking system pursuant to subsection 3.

S. If a marijuana establishment agent is not able to deliver marijuana or marijuana
products directy to the consumer who ordered the marijuana or marijuana products, the
marijuana establishment agent shall return the marijuana or marijuana products to the retail
marijuana store.

6. A retail marijuana store shall provide a copy of the delivery manifest generated using
the seed-to-sale tracking system to each consumer who receives a delivery of marijuana or

marijuana products. The copy of a delivery manifest provided to a consumer pursuant to this
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subsection must be generated separately for each consumer and not contain the information
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7. The delivery manifest generated using the seed-to-sale iracking system must include,
without limitation:

(a) The date and approximate time of the delivery;

(b} The name, location, address and license number of the retail marijuana store;

(¢) The name, location and address of each consumer;

{d) The name and quantity, by weight and unit, of each item to be delivered io each
consuiner;

(e} The make, model, license plate number and number of the identification card issued
pursuant to section 153 of this regulation of the vehicle used for delivery; and

() The name, number of the marijuana establishment agent registration card and
signature of each marijuana establishment agent performing or accompanying the delivery of
ilie marijudivi or marguana producis.

8. In addition to the reguirements of this section, the retail marijuana store shall ensure
that each delivery satisfies the requirements of sections 108 and 109 of this regulation.

9. Before marijuana or marijuana products leave the retail marijuana store for delivery,
the retail marijuana store shall adjust its records to reflect the removal of the marijuana or
marijuana products in @ manner that reflects the information included in the delivery manifest
generated using the seed-to-sale iracking system and that can be easily reconciled, by the

name and quantity of the marijuana or marijuana products, with the delivery manifest.
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10. After delivery of marijuana or marijuana products, the retail marijuana store shall
ensure that the trip plan, including any changer to the trip plan made p
of section 150 of this regulation, is accurate.

1l. Any marijuana or marijuana product which is damaged, undeliverable to the
consumer or refused by the consumer must be delivered back to the retail marijuana store and
reconciled by the retail marijuana store in the seed-to-sale tracking system.

12, A retail marijuana store shall not deliver any marijuana or marijuana products unless
the retail marijuana store can reconcile the delivery of marijuana or marijuena products with
the seed-to-sale tracking system and all associated transaction history and order receipts.

13. A retail marijuana store must reconcile all transactions to the seed-to-sale tracking
system at the close of business each day.

14. A retail marijuana store shall ensure that all information contained in a delivery
manifest generated using the seed-to-sale tracking system is accurate for each delivery that is
caripleted.

15. A retail marijuana store shall maintain all documents required by this section and
provide a copy of any such document to the Department for review upon request.

Sec, 152. 1. A retail marijuana store shall not deliver more than 5 ounces of marijuana
or an equivalent amount of marijuana products to any combination of consumers within a
single trip.

2. A retail marijuana store shall not deliver marijuana or marijuana products to o

consumer at any location that has been issued a gaming license, as defined in NRS 463.0159.
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3. A retail marijuana store may only deliver marijuana or marijuana products to a private

>

residence and shall not deliver more than I ounce of mariju a2 H
marijuana products to any consumer.

4. A retail marijuana store shall not deliver marijuana or marijuana products to any
person other than the consumer who ordered the marijuana or marijuana products. Before
delivering marijuana or marijuana products to a consumer, the marijuana establishinent
agent delivering the marijuana or marijuana products for a retail marijuana store shall:

{a) Confirm by telephone that the consumer ordered the marijuana or marijuana products
and verify the identity of the consumer; and

(b) Enter the details of such a confirmation in a log which must be made available for
inspection by an appropriate law enforcement agency and the Department.

5. A retail marijuana store shall not atlow a mar{juana establishinent agent to deliver
marijuana or marijuana products unless the marijuana or marijuana products are:

{a} Stared in a lockbox or locked cargo area within ihe veliicle being used for defivery;

(b) Not visible from outside the vehicle; and

{c) Contained in sealed packages and containers which remain unopened during delivery,

w For the purpose of this subsection, the frunk of a vehicle is not considered to be a lockbox
or locked cargo area unless the trunk cannot be accessed fram within the vehicle and can only
be accessed using a key which is different from the key used to access and operate the vehicle.

6. A retail marijuana store shall ensure that a marijuana establishment agent delivering

marijuana or marijuana products for the retail marijuana store has a means of

communicating with the retail marijuana store while he or she provides delivery,
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7. A person shall not be present within any vehicle while it is being used for the delivery
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the retail marijuana store providing delivery of the marijuana or marijuana products or an
independent contractor retained by the retail marijuana store to provide delivery.

8. Each marijuana establishment agent delivering marijuana or marijuana products
must:

(a) Report to a person designated by the marijuana establishment to receive such reports
any metor vehicle crash that eccurs during the delivery within 2 hours after the erash occurs;

(b) Report to the Department any unauthorized stop that lasts longer than 2 hours; and

(c) Report te a person designated by the marijuana establishment to receive such reports
any loss or theft of marijuana or marijuana producis that occurs during the delivery
immediately after the marijuana establishment agent becomes aware of the loss or theft. A
retail marijuana store that receives a report of loss or theft pursuant to this paragraph must
{ininediaiely repori ifie loss or ihefi io ilic appropriaie law eiiforcemeni agency and io itie
Department.

Sec. 153, 1. A retail marijuana store may use any motor vehicle that can legally be
operated on the highways of this State and that meets the requirements of this section to
deliver marijuana and marijuana products.

2. Before using a motor vehicle to deliver marijuana or marijuana products, a retail

marijuana store must obtain the approval of the Department for the use of the motor vehicle.

Upon appreving a motor vehicle for use to deliver marijuana or marijuana products, the
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Department will issue an identification card containing such information as the Department
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determines to he necessary, which must be bept inci e the motor vehicle at all tim

3. A retail marijuana store shall ensure that each motor vehicle used to deliver marijuana
or marifuana products:

(a} Has no advertising, signage or other markings relating to marijuana; and

(b) Is equipped with an audible car alarm.

4. A retail marijuana store shall provide adeguate care for perishable marifuana products
including, without limitation, refrigeration during delivery, if required, Any method for
temperature control used during delivery must be approved by the Department before use. If a
poientially hazardous marijuana product is being delivered, the potentially hazardous
marijuana product must be maintained at a temperature of less than 41°F (5°C) throughout
delivery.

5. The Department may inspect ench motor vehicle used for delivery of marijuana or
inarijuana producis by a retail marijuana siore pirsuaiii to section 85 or 86 of iliis regulation.
Sec, 154, [. A marijuana cultivation facility must disclose in writing with each lot of

usable marijuana provided to a retail marijuana store:

(a) All soil amendinents, fertilizers and other crop production aids applied to the growing
medium or marijuana plant included in the lot; and

(b} The name of the marijuana testing facility which performed the required quality
assurance tests and the certificate of analysis for the lot.

2. A marijuana cultivation facility may provide a retail marijuana store free sampies of

usable marijuana packaged in a sample jar protected by a plastic or metal mesh screen to
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allow consumers to smell the product before purchase. A sample jar may nof contain more
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.
172 grams of usable marijuana. The sample jar must not be Ieft pnattended and must

sealed shut. The sample jar and the usable marijuana within may not be sold to a consumer
and must be either returned to the marijuana cultivation facility which previded the usable
marijuana and sample jar or destrayed by the retail marijuana store after use and documented
by the retail marijuana store using its inventory conirol system pursuant te section 108 of this
regulation.

3. The provisions of chapters 3724 and 453D of NRS and chapter 372A of NAC
regarding the excise tax on marijuana apply to free samples of usable marijuana provided
purseant to subsection 2,

Sec. 155. 1. Except as otherwise provided in subsection 2, a marijuana cultivation
Jacility must ensure that access to the enclosed, locked facility where marijuana is cultivated is
limited to the officers, board members and authorized marijuana establishment agents of the
marijiaia culiivaiion facilicy.

2. Each marijuana cultivation facility shall ensure that an authorized marifuana
establishment agent accompanies any person other than another marijuana establishment
agent associated with the marijuana establishment when the person is present in the enclosed,
locked facility where marijuana is cultivated or produced by the marijuana cultivation facility.

3. Each marijuana cultivation facility shall ensure that any marijuana growing at the
marijuana cultivation facility:

{a) Cannot be observed from outside the marijuana cultivation facility and is not visible

Jrom a public place by normal, unaided vision; and
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(b) Unless the marijuana cultivation facility cultivates marijuana outdoors, does not emit

an odor that is detectable from outside

EE Lt 1L R L4 -

he mariinana cultivation facility,

Sec. 156. 1. A marijuana cultivation facility or a marijuana product manufacturing
Jacility may conduct operations and request limited laboratory testing by a marijuana testing
Jacility for research and development purposes.

2. A marijuana cultivation facility or marijuana product manufacturing facility described
in subsection 1 shall:

(a) Notify the Department of its intent to conduct research and development on a form
prescribed by the Department by electronic mail before sending a sample to a marijuana
testing facility;

(b) Quarantine each batch, lot or production run in a separate quarantine area and label
each batch, lot or production run with a distinctive label containing “R&D QUARANTINE”
as a header and footer in 20-point white font and a red background;

{¢) Accouni for all marifuana subject to guaraniine pursuant {o p==~g-aph (&) in its
inventory control system;

(d) Limit all research and development operations to clearly segregated and designated
areas or reoms marked “R&D CULTIVATION AREA” or “R&D PRODUCTION AREA™ on
8 1/2 by 11 inch signs with a red background and white lettering, posted at the entrance to the
area or room and along the walls of the area or room, with a minimum of one sign for every
300 square feet of the area or room; and

(e) Perform research and development operations in a grow room only if the plants used

Jor such operations are designated and separated from other plants,
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3. A marijuana cultivation facility or marijuana product manufacturing facility operating
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Jacility for research and development purposes.

4. A marijuana testing facility that performs testing for a marijuana cultivation facility or
marijuana preduct manufacturing facility described in subsection 1 shall report the results of
the testing to the marifuana esiablishment and to the Department by electronic mail. The
marijuana testing facility shall clearly mark the test results with “R&D TESTING ONLY --
NOT FOR RESALE’ on the header and footer of the report in 20-point white font and a red
background.

5. A batch, lot or production run produced for research and development purposes
pursuant to this section which fails quality assurance testing need not be destroyed,

6. A batch, lot or production run originally produced for research and development
purposes pursuant to this section may not be sold to a retail marijuana store until the batch,
loi oF prodiiciion rii has undergone aiid passed aii iesiiing reqiiired by seciion 104 af ihis
regulation.

Sec. 157, 1. If an applicant for a license for a marijuana cultivation facility wishes to
engage in the cultivation of marifuana outdoors or if a marijuana cultivation facility wishes to
begin to cultivate marijuana outdoors, the applicant or marijuana cultivation facility musit,
before engaging in any outdoor cultivation, submit a verification issued by the State
Department of Agricuiture that the outdoor cultivation will be adequately isolated from all

other outdoor marijuana and industrial hemp cultivation locations to prevent the cross-

pollination of cannabis crops.
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2. A reguest for verification of adequate isolation described in subsection 1 must be
submitied to the State Department of Agriculture and:
(a) Be on a form prescribed by the State Department of Agriculture;
(b) Include documentation that verifies that the applicant or marijuana cultivation facility
has obtained:
(1} Appropriate licensing;
(2) Approved zoning; and
(3) Any other approvals required by the locality;
(¢c) Include a map or GPS coardinates that demonstrate the propesed location of outdoor
cultivation by the applicant or marijuana culiivation facility; and
(d) Include any other information that the State Department of Agriculture determines to
be necessary.
3. The applicant or marifuana cultivation facility shail not begin outdoor cultivation until

| § P, P Y ey T
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subsection 1, the applicant or marijuana cultivation facility transmits the verification of
adequate isolation to the Department of Taxation and the Department of Taxation issues a
license for a marijuana cultivation facility to the applicant or approves the modification of
operations of the mar{juana cuitivation facility to begin outdoor culfivation.

Sec. 158. Based on the risks inherent to the operation of a marijuana product
manufacturing facility, the persons responsible for managing each such facility shall

demonstrate to the Department knowledge of disease prevention, and the reguirements of this

chapter and chapter 453D of NRS, by:
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1. Complying with the provisions of this chapter and chapter 453D of NRS and having no
viplations pursuant to sec...... 120 of this regulation during
inspections.

2. Ensuring that at leasi one employee of the marijuana product manufacturing facility is
a certified food protection manager who has shown proficiency in the required information
through passing a test that is part of a program which certifies a person 1o be a food protection
manager and which:

(a) Has been evaluated and listed by an accrediting agency as conforming to national
standards for organizations that certify persons as foed protection managers; or

{b) Provides to such persons other training acceptable to the Department.

3. Respending ceorrectly to the questions of an inspector of marijuana establishinents
regarding:

(a) The relationship between the prevention of disease and the personal hygiene of a
inarijugna esiablistimeni ageni engaged in ilie exiraciion of concentraiea marjuana or
production of marijuana products,

(b) The prevention of the transmission of disease by a marijuana establishment agent
engaged in the extraction of concentrated mnarijuana or production of marijuana products
who has a disease or medical condition that may transmit disease.

(¢) The symptoms associated with the diseases that are transmissible through marijuana

products and ingredients.
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(d) The significance of the relationship between maintaining the temperature for a certain
amount of time for potentially hazardous marijiuana products and ingredients and the
prevention of iliness transmission.

(¢) The hazards involved in the consumption of raw or undercooked meat, poultry and
eggs.

() The required temperatures and times for safe cooking of potentially hazardous
marijuana products and ingredients, including, without limitation, meat, poultry and eggs.

(g) The reguired temperatures and times for the safe refrigerated storage, hot holding,
cooling and reheating of potentially hazardous marijuana products and ingredients.

(k) The relationship between the prevention of illness transmission and the management
and control of:

(1) Cross contamination;

(2) Hand contact with finished marijuana products and ingredients;

(4) Maintaining the establishment in a clean condition and in good repair.
(i) The correct pracedures for cleaning and sanitizing utensils and the surfaces of
equipment that have direct contact with marijuana preducts and ingredients.
() The identification of poisonous or toxic materials in the facility and the procedures
necessary to ensure that those materials are safely stored, dispensed, used and disposed of

according to applicable state and federal laws and regulations.

=157~
Approved Reguiation R092-17

RA0383



Sec. 159. Each marijuana establishinent agent engaged in the extraction of concentrated
mariinana or production of mariinana products shall keep his or her hands and the exposed
portions of his or her arms clean.

Sec. 160. 1. Each marijuana establishment agent shall, when required pursuant to
section 161 of this regulation, clean his or her hands and the exposed portions of his or her
arms for at least 20 seconds, using a cleaning compound in a hand-washing sink that is
appropriately equipped.

2. Each marijuana establishment agent shall use the following cleaning procedure in the
order stated to clean his or her hands and the exposed portions of his or ker arms, including,
without limitation, surrogate prosthetic devices for hands and arms:

(a) Rinse under clean, running warm water at a minimum temperature of 100°F (37.8°C).

(b) Apply an amount of cleaning compound recommended by the manufacturer of the
cleaning compound,

{¢) Rub iogeifier vigorousiy for ai least 15 seconds while:

(1) Paying particular attention to removing soil from underneath the fingernails during
the cleaning procedure; and

(2) Creating friction on the surfaces of the hands and arms, fingertips and areas
between the fingers.

(d) Thoroughly rinse under clean, running warm water at a minimum temperature of
I00°F (37.8°C).

(e} Immediately follow the cleaning procedure with thorough drying using a clean paper

towel,
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Sec. 161. Each marijuana establishment agent shall clean his or her hands and exposed
portions of his or her arms in the manner set forth in section 160 of this regulation;

1. Immediately upon entrance to any area containing marijuana or marijuana products;

2. Immediately before working with marijuana plants;

3. Immediately before engaging in preparation for the extraction of concentrated
marijuana or production of marijuana products, including, without limitation, working with
exposed marijuana products, clean equipment and utensils and unwrapped single-service and
single-use articles;

4. After touching bare human body parts other than clean hands and exposed portions of
arms, including, without limitation, surrogate prosthetic devices for hands and arms;

5. After using the toilet room;

6. After coughing, sneezing, using a handkerchief or disposable tissue, using tobacco,
eating or drinking;

7. After handling soiled sguinment ar utensils;

8. During preparation for the extraction of concentrated marijuana or production of
marijuana products, as often as necessary to remove soil and contamination and to prevent
cross-contamination when changing tasks;

9. When switching between working with unprocessed marijuana products or uncooked
Jood products and working with finished concentrated marijuana or marijuana products;

10. Before donning gloves for working with marijuana preducts; and

11.  After engaging in other activities that contaminate the hands.
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Sec. 162. 1. A marijuana establishment agent engaged in the extraction of concentrated

>

marijuana or production of mariiuana products shall not have comtact with exposed, finished
marijuana products with his or her bare hands and shall use suitable utensils, including,
without limitation, deli tissue, spatulas, tongs, single-use gloves or dispensing equipment when
handling exposed, finished concentrated marijuana or marijuana praducts.

2. A marijuana establishment agent engaged in the extraction of concentrated marijuana
or production of marijuana products shall ininimize bare hand and arm contact with expesed
arijuana products that are not in a finished form.

Sec. 163. 1. Each marijuana product manufacturing facility shall ensure that it obtains
nonmarijuana ingredients for marijuana products from sources that comply with the
requirements of federal and state law and regulations and are approved by the Depariment,
including, without limitation, commercial and retail businesses.

2. A marijuana product manufacturing facility shall not use or prepare nonmarjuana
ingredients prepared or stored in a private heme.

Sec. 164. 1. Except as otherwise provided in subsection 2, each marijuana product
manufacturing facility shall ensure that marijuana products and ingredients are protected
Jrom cross-contamination by:

{a} Separating raw animal ingredients during sterage, preparation, holding and display
Jrom raw marijuana products, or other raw finished ingredients such as fruits and vegetabies,

and from concentrated marijuana and cooked or baked and finished marijuana products

which are ready to eat or otherwise use.
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{b) Except when combined as ingredients, separating types of raw animal ingredients from
each, including, without limitation, meat, poultry and eggs, during storage, preparation,
holding and display by preparing each type of raw animal ingredient at a different time or in a
different area and:

(1) Using separate equipment for each type of raw animal ingredient; or
(2) Arranging each type of raw animal ingredient in equipment so that cross-
contamination of ene lype of raw animal ingredient with another is prevented.

(c) Preparing each type of raw animal ingredient at different times or in separate areas.

2. The provisions of subsection 1 do not apply to items stored frozen in a freezer,

3.  Marijuana products must be protected from contamination by storing the product in a
clean, dry location:

(a) Where the products are not exposed to splashes, dus? or other contamination; and

{b) Fifteen centimeters or more above the floor.

4 arifuana products and direct contact surfaces of equipment and utensile must be
stored and handled in a manner that prevents any biological, chemical or physical
contamination at all fimes.

5. Chemical sanitizer must be available for immediate use at the proper concentration
during all hours of eperation in a location other than a three-compartment sink.

Sec. 165. Each marijuana product manufacturing facility shall ensure that:

1. Pasteurized eggs or egg products are substituted for raw eggs in the preparation of

marijuana products.

2. Marijuana products and ingredients only have contact with the surfaces of:
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(a) Equipment and utensils that are cleaned and sanitized; or

h) Single-service and single.use articles that have nof previeusly been used.

-

3. Ingredients such as eggs, meat, poultry and marijuana containing these raw animal
ingredients are cooked to heat all parts of the marijuana product to a temperature and for a
time that complies with one of the following methods based on the product that is being
cooked:

(a) At 145°F (63°C) or above for 15 seconds for meat, including, without limitation,
commercially raised game animals.

(b) At 155°F (68°C) or above for 15 secands for:

(1) Mechanically tenderized and injected meats; and
(2) Meat and commercially raised game animals if it is comminuted.

(c) At 165°F (74°C) or above for 15 seconds for poultry, stuffed meat, stuffed pasta, stuffed
poultry or stuffing containing meat or poullry.

4. Except during preparation, cooking or cooling, pot atially hazardous marijjuana
products and ingredients are maintained:

(a) At 135°F (57°C) or above; or

(b) At4I°F (5°C) or less.

5. During the thawing process, potentially hazardous marijuana products and ingredients
are:

(¢) Maintained at 41°F (5°C) or less; and
(b) Thawed:

(1) Under refrigeration;
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{2) Under cool running water;

(3} As part of the cooking process; or

(4) In a microwave only if the potentially hazardous marijuana products and
ingredients will be cooked immediately thereafter.

Sec. 166. 1. Each marijuana product manufacturing facility shall ensure that:

(a) Potentially hazardous marijuana products and ingredients prepared and held by the
Sacility for more than 24 hours are clearly marked to indicate the date or day by which the
item must be consumed on the premises, sold or discarded when held at a temperature of 41°F
{5°C) or less for a maximum of 7 days or, if the item is frozen, when the item is subsequently
thawed and held at a temperature of 41°F (5°C) or less for a maximum of 7 days; and

(b) Potentially hazardons marijuana products and ingredients that are prepared and
packaged by a commercial processing plant are clearly marked at the time that the original
container is opened and, if the item is held for more than 24 hours, indicate the date or day by
which the item must be consumed, sold or discarded, based on the temperature and time
combination set forth in paragraph (a). The day on which the original container is opened in
the marijuana establishment must be counted as “day 1.” The day or date marked by the
marijuana product manufacturing facility may not exceed a use-by date of the manufacturer if
the manufacturer determined the use-by date.

2. If a marijusna product manufacturing facility preduces a marijuana product which is
perishable, the expiration date for the marijuana product must:

(a) Be determined as a result of shelf-life testing pursuant to subsection 3; or
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(b) Not exceed 7 days, including the date of preparation of the marijuana product, if the
marijuana product is refrigerated.

3. A marijuana product manufacturing facility shall perform testing, as specified by the
Department, to determine the shelf life of each marijuana product which is perishable for the
Jirst production run of each such marijuana product. The Departinent will determine which
marijuana products require testing to determine shelf life during the review and appreval of
each marijuana product. New testing pursuant to this subsection must be performed for any
change in the recipe, production run size or equipment used to produce a marijuana product.

Sec. 167. 1. Each marijuana product manufacturing facility shall contract with a
marijuana testing facility to perform testing to ensure the homogeneity of the potency of the
product on each edible marijuana product produced by the facility. A marijuana product
manufacturing facility shall not sell an edible marijuana product unless the Department has
preapproved the production of the edible inarijuana product and a marijuana testing facility
has verified the homogeneity of the potency af the product as deseribed in section 199 of this
regulation.

2, A marifuana product manufacturing facility shall not sell an edible marijuana product
other than a multiple-serving edible marijuana product or a single-serving edible marijuana
product. An edible marijuana product sold as a multiple-serving edible marijuana product
must not contain more than 100 milligrams of THC. An edible marijuana product sold as a
single-serving edible marijuana product must not contain more than 10 milligrams of THC.

3. A marijuana product manufacturing facility shall noi sell an edible marijuana product

unless the Department has approved that:
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(a} The recipe and production procedures for the edible marijuana product will ensure
consistent concentration of THC for the edible marijuana product; ond

(b} The marijuana product manufacturing facility has demonstrated that its process for
producing the edible marijuana product produces a homogenous product.

4. Any change in the recipe, production run size or equipment used to produce an edible
marijuana product must be approved by the Department. The Department may require new
approval or testing pursuant to this section for such a change.

Sec. 168. Each marijuana product manufacturing facility shall ensure that the materials
that are used in the construction of utensils and the contact surfaces of equipment:

1. Do not aliow the migration of deleterious substances or impart colors, odors or tastes to
marijuanra producis; and

2. Under normal use conditions are:

(a) Safe;

{E} Durable, corrosicneresistant and nonabserbent;

(c) Sufficient in weight and thickness to withstand repeated warewashing;

(d) Finished to have a smooth, easily cleanable surface; and

(e) Resistant to pitting, chipping, crazing, scratching, scoring, distortion and
decomposition.

Sec. 169. 1. Each marijuana product manufacturing facility shall ensure that it
provides:

(a) A sink with at ieast three compartments for manually washing, rinsing and sanitizing

equipment and utensils;
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(b) Sink compartments that are large enough to accommodate immersion of the largest
eguipment and utensils; and

{c} Running water that reaches a minimum temperature af 120°F (49°C).

2. If equipment or utensils are too large for the warewashing sink, a marijuana product
manufacturing facility must use a warewashing machine or alternative equipment.

Sec. 170, Each marijuana product manufacturing facility shall ensure that its ventilation
hood systems and devices are sufficient in number and capacity to prevent grease or
condensation from collecting on walils and ceilings.

Sec, 171. Each marijuana product manufacturing facility shall ensure that:

1. In a mechanical operation, the temperature of the fresh hot water sanitizing rinse as it
enters the manifold is not more than 194°F (96°C) or less than 180°F (82°C).

2. A chemical sanitizer used in a sanitizing solution for a manual or mechanical
operation at contact times is used in accordance with the manufacturer’s label use
instractions that are approved by the Environmental Protection Agency, and as follows:

(a) A chlorine solution must have a concentration between 50 parts per million and 100
parts per million or be otherwise prepared in accordance with the manufacturer’s label.

(b) An iodine solution must have a concentration between 12.5 parts per million and 25
paris per million or be otherwise prepared in accordance with the manufacturer’s label.

(c) A quaternary ammonium compound solution must have a concentration between 150
parts per million and 400 parts per million or be otherwise prepared in accordance with the

manufacturer’s label,

++ 166
Approved Regulation R092-17

RA0392



3. If a chemical sanitizer other than chlorine, iodine or a quaternary ammmonium
compound is used, it is applied in accordance with the manufacturer’s label use instructions
that are approved by the Environmental Protection Agency and the use of the chemical
sanitizer is approved by the Department,

4. A sanitizer bucket or spray bottle is readily available during all hours of operation and
kept at the proper concentration.

5. Test strips which are appropriate for the type of chemical sanitizer in use are available
and used properly.

Sec. 172, Each marijuana product manufacturing facility shall ensure that:

1. The surfaces of equipment and utensils that have direct contact with marijuana
products are clean to sight and touch;

2. The surfaces of cooking equipment and pans that have direct contact with marijuana
products are kept free of encrusted grease depesits and other soil accumnulations; and

3 Thesurfaces of equipment that do not have direct contact with marifuana products are
kept free of an accumulation of dust, dirt, residue and other debris.

See. 17). Each marijuana product manufacturing facility shall ensure that:

1. The surfaces of equipment and utensils that have direct contact with marijuana
preducis are cleaned:

(a} Before each use with a different type of raw animal ingredient, including, without
Hmitation, beef, pork or poultry;

(b) Each time there is a change from working with raw marijuana products to working

with finished marijuana products;
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(c) Between uses with raw fruits and vegetables and with potentially hazardous marijuana
products and ingredients, using the anprapriate time and temperature control
safety of the marifuana products; and

(d) At any fime during operation when contamination may have occurred.

2. Ifthe surfaces of equipment or utensils come into contact with potentially hazardous
marijuana products and ingredients, the surfaces and utensils are cleaned throughout the day
at least once every 4 hours.

3. The surfaces of utensils and equipment that have direct contact with marijuana
products and ingredients that are not potentially hazardous are cleaned:

(a) At any time when contamination may have accurred; and

(b) In equipment, including, without limitation, ice bins and beverage dispensing nozzles,
and enclosed components of equipment, such as ice makers, cooking oil storage tanks and

distribution lines, beverage and syrup dispensing lines or tubes, coffee bean grinders and

+

Waler Vending equipmernt.
(1) At a frequency specified by the manufacturer; or
(2) If the manufacturer does not specify a frequency, at a frequency necessary to
prevent the accumulation of soil or mold.
Sec. 174. Each marijuana product manufacturing facility shall ensure that:
1. The surfaces and wtensils that have direct contact with marijuana products are
adequaiely washed, rinsed and sanitized.

2, After being cleaned, surfaces of equipment and utensils that have direct contact with

marijuana products are sanitized in:
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(a) Hot water manual operations by immersion for at least 30 seconds with a temperature
of 170°F (77°C) or ghove;

(b) Hot water mechanical operations by being cycled through equipment that is set up and
achieving a utensil surface temperature of 160°F (71°C) as measured by an frreversible
registering temperature indicator; or

(¢) Chemical manual or mechanical operations, including, without limitation, the
application of sanitizing chemicals by immersion, manual swabbing, brushing or pressure
spraying methods using a selution as specified on the manufacturer’s label use instructions
that are approved by the Environmental Protection Agency, by providing an exposure time of
at least 30 seconds unless the manufacturer’s label use instructions provide otherwise.

Sec. 175. Each marijuana product manufacturing facility shall ensure that:

1. The surfaces of cooking and baking equipment that have direct contact with marijuana
products are cleaned at least once every 24 hours; and

2. The caviiies and door seals of microwave ovens aré cleaned ai leasi onice every 24
hours by using the recommended cleaning procedure of the manufacturer.

Sec. 176. Each marijuana product manufacturing facility shall ensure that the light
intensity in the facility is:

1. At least 20 foot candies (215 Iux):

{a) At adistance of 30 inches (75 cm) above the floor in waik-in refrigeration units and
areas for storage of dry marijuana products and in other areas and rooms during periads of

cleaning;

(b) Inside equipment such as reach-in and under-counter refrigerators; and
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(c) At a distance of 30 inches (75 cm) above the floor in areas used for hand washing,
warewashing and eguipment and ustensil storage and in toilet rooms.,

2. At least 50 foot candles (540 lux) at a surface where a marijuana establishment agent
engaged in the extraction of concentrated marijuana or production of marijuana preducts is
working with marifuana products or working with utensils or equipment, including, without
limitation, knives, slicers, grinders or saws where employee safety is a factor.

Sec, 177. Each marijuana product manufacturing facility shall ensure that it provides
mechanical ventilation of sufficient capacity as necessary to keep rooms free of excessive heat,
steam, condensation, vapors, obnoxious odors, sinoke and fumes.

Sec. 178. 1 Each marijuana product manufacturing facility shall ensure that filters for
liguid filtration used in the extraction of concentrated marijuana or manufacture, processing
or packaging of marijuana products intended for human use do not release fibers into such
products.
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Sec. 179. 1. A marijuana product manufacturing facility may only use the methods,
equipment, solvents, gases and mediums set forth in this section when creating marijuana
extracts.
2, A marijuana praduct manufacturing facility may use the hydrocarbons N-butane,
isobutane, propane, heptane or other solvents or gases exhibiting low to minimal potential
human hLealth-related toxicity approved by the Department. These solvents must be of at least

99 percent purity and a marijuana product manufacturing facility must, when using such

solvents:
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(a) Use the solvents in a professional grade, closed-loop extraction system designed to
recover the solvents;

(b) Work in a spark-free environment with proper ventilation; and

(c) Follow all applicable local fire, safety and building codes in the processing and storage
of the solvents.

3. A marijuana product manufacturing facility may use a professional grade, closed-loop
CO2 gas extraction system where every vessel is rated to a minimumn of 900 pounds per square
inch and it follows all applicable local fire, safety and building codes in the processing and the
storage of the solvents, The CO2 must be of at least 99 percent purity.

4. A marijuana preduct manufacturing facility may use heat, screens, presses, steam

distillation, ice water and other methods without employing selvenis or gases to create kief,

hashish, bubble hash, infused dairy butter, or oils or fats derived from natural sources, eand

other extracts.
5. A marifuana product manufacturing facility may use food grade glycerin, ethancl and

prapylene glycol solvents to create marijuana extracis.

6. A marijuana product manufacturing facility which creates marijuana extracts must
develop standard operating procedures, good manufacturing practices and a training plan
before producing marijuana extracts for the marketplace. Any person using solvents or gases
in a closed-leoped system to create marijuana extracts must be fully trained on how lo use the
system, have direct access to applicable material safety data sheets and safely handle and store

the solvents and gases.
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7. The acceptabie parts per million for 1 gram of finished extract of residual solvent or

11 he dotorm
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ined by the Independent Laboratory Advisory Commiftee establiche
pursuant to NAC 4534.666.

Sec. 180. Sections 180 to 194, inclusive, of this regulation set forth the minimum good
manufacturing practices for the cultivation and preparation of marijuana and marijuana
products for administration to humans.

Sec. 181. 1. Each marijuana cultivation facility, marijuana product manufacturing
Jacility and retail marijuana store shall have a quality centrol unit that:

(a) Has the responsibility and authority to approve or reject all componenis, product
containers, closures, in-pracess materials, packaging materials, labeling and marijuana or
marijuana products;

(b) Has the authority to review production records to assure that no errors have occurred
or, if errors have occurred, that the errors have been fully investigated and resolved;
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manufactured, processed, packaged or held under contract by another marijuana
establishment; and

(d) Is responsible for approving or rejecting all procedures or specifications which may
impact the identity, strength, quality and purity of the marijuana or marijuana products.

2. Each marifuana cultivation facility, marijuana preduct manufacturing facility and
retail marijuana store shall:

(a) Set forth the responsibilities and procedures applicable to the quality control unit in
writing; and
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(b) Foliow the written responsibilities and procedures set forth pursuant to paragraph (a).

Sec. 182, Each mariinona cultivation facility, marijnana product manufoacturing focility,
marijuana distributor and retall marijuana store shall ensure that:

1. Each marijuana establishment agent who is employed by or volunteers at the
marijuana establishment and who is engaged in cultivating, manufacturing, processing,
packaging or holding marijuana or marijuana products wears clean clothing appropriate for
the duties he or she performs;

2. Protective apparel, such as head, face, hand and arm coverings, are worn as necessary
to protect marijuana or marijuana products from contamination; and

3. Each marijuana establishment agent who is employed by or volunieers at the
marijuana establishment practices good sanitation and health habits.

Sec. 183. 1. Each marijuana establishment shall ensure that any building used to
manufaciure, process, package or hold marijuana or marijuana products:

{a} Is of suitable size, construction and location to facilitate cleaning, maintenance an
proper operations;

(b) Has adeguate space for the orderly placement of equipment and materials to prevent
miscaiculation or misuse of any compeonent in any step of the manufacture, control,
packaging, labeling or distribution of marijuana or marijuana products between different
components, product containers, closures, labels, in-process materials and marijuana or
marijuana products and te prevent contamination; and

{c) Contains interier surfaces which are not constructed of bare, painted or coated wood or

wood product unfess:
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(1} The bare, painted or coated wood is within a building used only as a retail
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times,; or

(2) The waood is sealed and coated with an epoxy paint which renders the surface:
(1) Safe;
(II) Durable, corrosion-resistant, nonporous and nonebsorbent;
(II1) Finished to have a smooth, easily cleanable surface; and
(IV) Resistant to pitting, chipping, crazing, scratching, scoring, distortion and
decomposition.

2. Each marijuana establishment shall ensure that:

(a) The flow of components, product containers, closures, labels, in-process materials and
marijuana and marijuana products through any building used te manufacture, process,
package or hold marijuana or marijuana products is designed to prevent contamination;

(o) The operaiions of ine marijuaia astablistineni are performed within specificaity
defined areas of adequate size;

(c) All items are stored at least 6 inches (15 cm) off the floor;

{d) All access points to outside areas are sealed, including, without limitation, by use of
door sweeps; and

(e) There are separate or defined areas or such other control systems for the operations of

the marijuana establishment as are necessary to prevent contamination or miscalculation or

misuse of any component in any step of the manufacture, control, packaging, labeling or
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distribution of marijuana or marijuana products during the course of the following

Avorae
Y

precedur
(1) Receipt, identification, storage and withholding from use of components, product
containers, closures and labels, pending the appropriate sampling, testing or examination by
the quality control unit before release for manufacturing, processing or packaging;
(2) Helding rejected components, product containers, closures and labels before
disposition;
(3) Storage of released components, product containers, closures and labels;
(4) Storage of in-process materials;
(5) Processing operations;
(6) Packaging and labeling operations;
(7) Quarantine storage before the release of marijuana or marijuana products;
(8) Storage of marijuana or marijuana products after release;
(%) Conirol and marijuana icsiing facility operaiions; and
(10) Sanitary processing, which includes as appropriate:
{I) Floors, walls and ceilings made of smooth, hard surfaces that are easily
cleanable;
(Il) Temperature and humidity controls;
(I} An air supply filtered through high-efficiency particulate air filters under
positive pressure;
(IV) A system for monitoring environmental conditions;

(V} A system for cleaning and sanitizing rooms and equipment; and
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(VI} A system for maintaining any equipment used to control sanitary conditions.
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provided in all areas of the marijuana establishment.

2, Ifitis necessary for a marijuana establishment to have dim or no lighting in a certain
area of the marijuana establishment for a specific reason, the marijuana establishment must
have a written policy which specifies:

(a) The area needing dim or no lighting; and

(b} The reason the area needs dim or no lighting.

Sec. 185, 1. Each marijuana cultivation facility, marijuana product manufacturing
Sacility and retail marijuana store shall ensure that any building used to manufacture,
process, package or hold marijuana or marijuana preducts:

(@) Has adequate ventilation; and

(b) Contains equipment for adequate control over air pressure, microorganisms, dust,
rumidity and temperaiure when appropriaie for iive manufacinre, processing, pacikaging or
holding of marijuana or marijuana products.

2. Each marijuana cultivation facility, marijuana product manufacturing facility and
retail marijuana store must use filtration systems, including, without limitation, prefilters and
particulate matter air filters, when appropriate on air supplies to production areas. If air is
recirculated to production areas, the marijuana establishment must iake measures to control
recirculation of dust from production. In areas where air contamination occurs during
production, the marijuana establishment must ensure that there are adequate exhaust systems

or other systems adequate to control contaminants,
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Sec, 186, Each marijuana establishment shall ensure that:
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hold ; e or marijuang
products supplies potable water under continuous positive pressure in a plumbing system free
of defects that could contribute to the contamination of any marijuana or marijuana products.
Potable water must meet the standards prescribed in the Primary Drinking Water Regulations,
40 C.F.R. Part 141. Water not meeting such standards is not permitted in the potable water
system.

2. Drains are of adequate size and, where connected directly to a sewer, are provided with
an air break or other mechanical device to prevent back-siphonage.

Sec. 187. 1. Each marijuana establishment shall ensure that it has written procedures:

(a) Assigning responsibility for sanitation and describing in sufficient detail the cleaning
schedules, methods, equipment and materials to be used in cleaning the buildings and
Sacilities of the marijuana establishment; and

{b} Forife use of appropriaic rodenticides, insecitcides, fungicides, fumigaiing agenis and
cleaning and sanitizing agents by the marijuana establishment.

2. Each marijuana establishment shall ensure that the written procedures described in
subsection I are followed.

3. All sanitation procedures of a marijuana establishinent apply to work performed by
contractors or temporary marijuana establishment agents for the marijuana establishment as
well as work performed by full-time marijuana establishment agents during the ordinary

course of operations.,
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4. Each marijuana cultivation facility shall reiain at least one person who is a certified
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(a) If the marijuana cultivation facility engages in the cultivation of marijuana indoors,
greenhouse and nursery pest control pursuant to subparagraph (2) of paragraph (c) of
subsection I of NAC 555.640; and

(b) If the marijuana cultivation facility engages in the cultivation of marijuana outdoors,
agricultural pest control of animals or plants pursuant to paragraph {a} or (b) of subsection I
of NAC 555.640.

Sec, 188. Each marijuana establishment shall ensure that any building used to
manufacture, process, package or hold marijuana or marijuana products is maintained in a
good state of repair.

Sec. 189. 1. Each marijuana cultivation facility, marijuana product manufacturing
Jucility and retail marijuana store shall ensure that any equipment used to manufacture,
process, package or hoid marijuana or marijuana producis:

(a) Is of appropriate design and adequate size and is suitably located to facilitate
operations for iis intended use and for its cleaning and maintenance; and

(b) Is constructed so that surfaces which have direct contact with components, in-process
materials, marijuana or marijuana products are not reactive, additive or absorptive so as to
alter the safety, identity, strength, quality or purity of the marijuana or marijuana products
beyond the official or other established requirements.

2. Each marijuana cultivation facility, marijuana praduct manufacturing facility and

retail marijuana store shall ensure that:
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(@) Any substances required for its operation, such as lubricants or coolants, do not come
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nto contact with compeonents, product containers, in-process malericls, marifuana or
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marijuana products so as to alter the safety, identity, sirength, quality or purity of the
marijuana or marijuana products beyond the official or other established requirements;

(b) Equipment and utensils are cleaned, maintained and, as appropriate for the nature of
the marijuana or marijuana producis, sanitized and sterilized at appropriate intervals to
prevent maifunctions or contamination that would alter the safety, identity, strength, quality or
purity of the marijuana or marijuana products beyond the official or other established
requirements; and

{c) Written procedures are established and foliowed for the cleaning and maintenance of
equipment and utensils used to manufacture, process, package or hold marijuana or
marifuana products. These procedures must include, without limitation:

(1) Assignment of responsibility for cleaning and maintaining equipment;

{2} Miainienance and cieaning scheduies, inciuding, witere appropriate, sanitizing
scheditles;

{3) A description in sufficient detail of the methods, equipment and materials used in
cleaning and maintenance operations and the methods of disassembling and reassembling
equipment as necessary to assure proper cleaning and maintenance;

(4) Protection of clean equipment from contamination before use; and

(5) Inspection of equipment for cleanliness immediately before use.
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3. Each marijuana caltivation facility, marijuana preduct manufacturing facility and

retail marijsuang store must maintain records of any maintenance, cleaning, sanitizing and
inspection carried out pursuant to this section.

Sec. 190. Each marijuana cultivation facility, marijuana product manufacturing facility
and retail marijuana store shall ensure that:

1. It has written procedures describing in sufficient detail the receipt, identification,
storage, handling, sampling, testing and approval or rejection of components, product
containers and closures and that it follows those procedures;

2. Components, product containers and closures are at all times handled and stored in a
manner so as to prevent contamination; and

3. Bagged or boxed components, product containers or closures are stored at least 6
inches off the floor and are suitably spaced to permit cleaning and inspection.

Sec. 191. 1 Each marijuana cultivation facility, marijuana product manufacturing
Jaciliiy and reiail marijuana siore shail nave wriiien procedures for produciion and process
control that are designed to assure that the marijuana or marijuana producis have the identity,
strength, quality and purity they purport or are represented 10 possess.

2. The written procedures required pursuant to subsection 1 and any changes to those
procedures must be drafied, reviewed and approved by the appropriate organizational units of
the marifuana establishment and reviewed and approved by the quality control unit of the
marijuana establishment.

3. Each marijuana cultivation facility, marijuana product manufacturing facility and

retail marijuana store shall follow written production and process control procedures in
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executing various production and process conirol functions and shall document these
procedures al the ime of performance. Any deviafion from the writien procedures must be
recorded and justified by the marijuana establishment,

Sec. 192, 1. Each marijuana cultivaiion facility, marijuana product manufacturing
Jucility and retail marijuana store shall establish and follow written procedures describing in
sufficient detail the receipt, identification, storage, handling, sampling, examination and
testing of labeling and packaging materials.

2. Any labeling or packaging materials that meet the appropriate written specifications
established pursuant to subsection 1 may be approved and released for use. Any labeling or
packaging materiais that do not meet the specifications established pursuant to subsection 1
must be rejected to prevent their use in operations for which they are unsuitable,

3. Each marijuana cultivation facility, marijuana product manufacturing facility and
retail marijuana store shall:

{a) Store separately with suitabie identification the iabeis and other iabeiing maieriais for
each type of marijuana or marijuana product, and the different strength, dosage form or
quantity of contents;

(b) Limit access to the storage area described in paragraph (a} to authorized personnel of
the marijuana establishment; and

(¢) Destroy obsolete and outdated labels, labeling and other packaging materials.

Sec. 193. 1. Eack marijuana cultivation facility, merijuana product manufacturing
Jacility, marijuana distributor and retail marijuana store shall ensure that marijuana or

marijuana products that have been subjected to improper storage conditions, including,
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without limitation, extremes in temperature, humidity, smoke, fumes, pressure, age or

returned fo the marketplace.

2. Whenever it is unclear whether marijuana or marijuana products have been subjected
to the conditions described in subsection 1, @ marijuana cultivation facility, marijuana product
manufacturing facility or retail marijuana store may conduct salvaging operations only if;

(a) The marijuana or marijuana products are salvaged for use only for the purpose of
extraction;

(b) Evidence from tests and assays performed by a marijuana testing facility indicates that
the marijuana or marijuana products meet all applicable standards of guality and purity; and
{¢) Evidence fron: inspection of the premises indicates that the marijuana or marijuana
products and their associated packaging were not subjected to improper storage conditions as

a result of the disaster or accident, if any.

3. A marijuana cuitivation faciiity, marijuana produci manujaciuring faciiity and refaii
marijuana store must maintain records, including, without fimitation, the name, lot number,
production run number and dispesition for marijuana or marijuana products salvaged
pursuarit to subsection 2.

Sec. 194. 1. Except as otherwise provided in subsection 2, a marijuana establishment
shall:

{a) Store, manage and dispose of all solid and liquid waste and wastewater generated
during the processing of marijuana or production of marijuana preducts in accordance with

ail applicable state and local laws and regulations; and
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(b) Render waste containing marifuana unusable before the waste leaves the marijuana
establishmeni. Such waste includes, witheut limitation:

(1} Waste from marifuana plants, including, without limitation, roots, stalks, leaves,
stems, flower, trim or solid plant material and any plant material used to create an extract;

(2} Solvents used in the processing of marijuana or extraction of concentrated
marijuana;

(3) Any plant material or solvents discarded as a result of quality assurance testing or
any other testing perforined by a marijuana testing facility; and

(4) Any other waste as determined by the Department.

2. A marijuana distributor or retail marijuana store may return a marijuana product to @
marijuana cultivation facility or marijuana preduct manufacturing facility to be rendered
unusable.

3. Unless another method approved by the Department is used, waste containing
marijuana must be rendered unusable by grinding and incorporating iite waste witiz:

(a) For disposal using an arganic method other than composting, the following kinds of
composiable mixed waste:

(1) Food waste;
(2) Yard waste;
(3) Soil; or
(4) Other waste as approved by the Department; or
(b) For disposal in a landfill or other method not described in paragraph (a), the following

kinds of noncompostable mixed waste:
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(1) Paper waste;
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(3) Plastic waste; or
{4) Other waste as approved by the Department.
= The amount of waste containing marijuana in the resulting mixture imust be less than 50
percent by volume, Such waste must not be disposed of by composting,

4. A marijuana establishment shall provide nofice to the Depariment using the seed-tg-
sale tracking system before rendering unusable and disposing of marijuana or marijuana
products.

Sec. 195. 1. Each marijuana testing facility must employ a scientific director who must
be responsible for:

(a) Ensuring that the marijuana testing facility achieves and maintains quality standards
of practice; and

(b) Supervising aii staff of the marifuana testing jaciiity.

2. The scientific director of a marijuana testing facility must have earned:

{(a) A doctorate degree in science from an accredited college or university and have at least
2 years of post-degree laboratory experience;

(b) A master’s degree in science from an accredited college or university and have at least
4 years of post-degree laboratory experience; or

(¢c) A bachelor’s degree in science from an accredited college or university and have at

least 6 years of post-degree laboratory experience,
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3. If a scientific director is no longer employed by a marijuana testing facility, the
marijuana testing facility shall not be permitted to conduct any festing,

4. Upon the appointment of a new scientific director by a marijuana testing facility, the
marijuana testing facility shall not resume any testing until the Department conducts an
inspection of the marijuana testing facility.

Sec. 196. 1. Each marijuana testing facility must:

(a) Follow the most current version of the Cannabis Inflorescence: Standards of Identity,
Analysis, and Quality Control monograph published by the American Herbal Pharmacopoeia.

(b) Follow the Recommendations for Regulators -- Cannabis Operations published by the
American Herbal Products Association.

(c) Be accredited pursuant to standard ISO/IEC 17025 of the International Organization
Jor Standardization by an impartial organization that eperates in conformance with standard
ISO/IEC 17011 of the International Organization for Standardization and is a signatory to the
Mutuai Recognition Arrangement of the international Laboratory Accreditation Cooperarion.

(d) Follow the Guidelines for Laboratories Performing Microbiological and Chemical
Analyses of Food, Dietary Supplements, and Pharmaceuticals -- An Aid te the Interpretation
of ISOHEC 17025:2005 (2015) published by AOAC International.

2. Each marijuana testing facility shall become proficient in testing samples using the
analytical methods approved by the Department within 6 months after the date upon which the
marijuana testing facility is issued a license.

3. The Department may require a marijuana testing facility to have the basic proficiency

af the marijuana testing facility to execute correctly the analytical testing methodologies used
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by the marijuana testing facility validated and monitored on an ongoing basis by an
independeni iliird party.

4. Each marijuana testing facility shall:

(a) Adopt and follow minimun geod laboratory practices which must, at a minimum,
satisfy the OECD Series on Principles of Good Laboratory Practice (GLP) and Compliance
Monitoring publisired by the Organisation for Economic Co-operation and Development,

(b) Became certified by the International Organization for Standardization and agree to
have the inspections and reports of the International Organization for Standardization made
available to the Department.

(c} Maintain internal standard operating procedures.

(d) Muaintain a quality control and quality assurance program.

5. The Department or an independent third party authorized by the Department may
conduct an inspection of the practices, procedures and programs adopted, followed and
maintained pursuant to subsection 4 and inspect aif records of the marijuana testing faciiity
that are related to the inspection.

6. A marijuana testing facility must use, when available, testing methods that have
undergone validation by the Qfficial Methods of Analysis of AOAC International the
Performance Tested Methods Program of the Research Institute of AGAC International, the
Bacteriological Analytical Manual of the Food and Drug Administration, the International
Organization for Standardization, the United States Pharmacopeia, the Microbiology
Laboratory Guidebook of the Food Safety and Inspectien Service of the United States

Department of Agriculture or an equivalent third-party validation study approved by the
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Department of Taxation. If no such testing method is available, a marijuana testing facility
iy USE Gn GUErAGIIVE IESHRE MEinod or & (eSHng meinod devéloped by ihe marijuana tesiing
Jacility upon demonstrating the validity of the testing method to and receiving the approvai of
the Deparament,

7. The Department hereby adopts by reference:

(a) The Cannabis Inflorescence: Standards of Identity, Analysis, and Quality Control
nmonograph published by the American Herbal Pharmacopoeia. A copy of that publication
may be obtained from the American Herbal Pharmacopoeia, P.O. Box 66809, Scotts Valley,
California 95067, or at the Internet address http://www.herbal-ahp.org/, for the price of
$44.95.

(b) The QECD Series on Principles of Good Laboratory Practice (GLP) and Compliance
Monitoring published by the Organisation for Economic Co-operation and Development, A
copy of that publication may be obtained free of charge from the Organisation for Economic

Co-operation and Development at the internet address

hitp./iwww.cecd.org/enviehs/testing/oecdseriesonprinciplesofgoodiaboratorypracticeglpandco

mpliancemonitoring litm.
(c) Standard ISO/IEC 17025 published by the International Organization for

Standardization. A copy of that publication may be obtained from the American National
Standards Institute at the Internet address
https://webstore.anst.org/RecordDetail aspx ?sku=ISO%2 fIEC+17025%3a2003 for the price of

$162.
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(d) The Guidelines for Laboratories Performing Microbiolegical end Chemical Analyses
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ISONEC 17025:2005 (2015) published by AOGAC International, A copy of that publication may
be obtained from AOAC International at the Internet address

hittp:/fwww.acac.org/acac prod imisfAOAC/AQAC Member/PUBSCF/ALACCCF/ALACC
M.aspx for the price of $190.

Sec. 197. 1. Each marijuana testing facility must use the samnpling protocols and the
general body of required quality assurance tests for usable marijuana, as received,
cencentrated marijuana and marijuana products set forth in this section. Such tests may
include moisture content, potency analysis, foreign matter inspection, microbial screening,
pesticide and other chemical residue and metals screening and residual solvents levels. A
marijuana testing facility may request additional sample material for the purposes of
completing required quality assurance tests but may not use such material for the purposes of
resampling or repeating quality assurance tests. A marijjuana testing facility may retrieve
samples from the premises of another marijuana establishment and transport the samples
directly to the marijuana testing facility. A marijuana testing facility transporting samples may
make multiple stops if:

(a) Each stop is for the sole purpose of reirieving a sample from a marijuana
establishinent; and

(b) All samples remain secured at all times.

2. The tests required pursuant to subsection 1 by a marijuana testing factlity are as

Jollows:
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Froduci

Fesés Required

Toierance Limit

Usable marijuana and crude
collected resins, as received,

excluding wet marijuana

il
12
13.
14,

15.

17.

18.

10

16.

. Moisture content

Potency analysis

Terpene analysis

Foreign matter inspection

Mycotoxin screening

Heavy metal screening

Pesticide residue analysis

Herbicide screening

Growth regulator screening
Total veast and mold
Total Enterobacteriaceae
Salmonella
Pathogenic E, coli
Aspergillus fumigatus
Aspergillus flavus
Aspergillus terreus
Aspergillus niger

Total coliform

L <15%

2. N/A

3. N/A

4. None detected

5. <20 uglke for the total
of Aflatoxins B1, B2, G1
and G2 combined and < 20
ng/kg for Ochratoxin A

6. Arsenic: <2 ppin
Cadmium: < 0.82 ppm
Lead: < 1.2 ppm
Mercury: < 0.4 ppm

7. See section 200 of this
regulation

8. See section 200 of this
regulation

9. See section 200 of this

regulation
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Product Tests Required Tolerance Limit

10. < 10,000 colony
forming units per gram

11. < 1,000 colony

forming units per gram
12, None detected per
gram

13, Neone detected per
gram

I4. None detected per

gram
15, None detected per
gram
16. Neone detected per
gram

17. None detected per

gram
I18. < 1,000 colony

rming units per gram

Wet marifuana, as received, 1. Potency analysis 1. N/A

|
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Product

Tests Required

Tolerance Limit

whicit is destined for extraction

2. Terpene analysis

3. Foreign matter inspection

4. Mycotoxin screening

‘5. Heavy metal screening

6. Pesticide residue analysis

7. Herbicide screening

8. Growth regulator screening
9. Total yeast and mold

10. Total Enterobacteriaceae
11. Salmoenella

12, Pathogenic E. coli

13. Aspergillus fumigatus
‘14. Aspergillus flavus
:15. Aspergillus terreus
16. Aspergillus niger

17. Total coliform

2. N/A

3. Nene detected

4. <20 uglkg for the total
of Aflatoxins Bi, B2, G1
and G2 combined and < 20
uglkg for Ochratoxin A

5. Arsenic: <2 ppm
Cadmium: < 0.82 ppm
Lead: < 1.2 ppm
Mercury: < 0.4 ppm

6. See section 200 of this
regulation

7. See section 200 of this
regulation

8. See section 200 of this
regulation

9. < 16,000 colony
forming units per gram

10. < 1,000 colony
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Product

Tests Reguired

Tolerance Limit

forming units per gram
11. None detected per
gram

12. None detected per
gram

13. None detected per
gram

14. None detected per
gram

15. None detected per
gram

16. None detected per
gram

17. < 1,000 colony

forming units per gram

Extract of snarijuana
{nonsoelvent) like hashish, bubble
hash, infused dairy butter,

mixtures of extracted products or

1. Potency analysis

2. Foreign matter inspection

3. Terpene analysis

4. Mycotoxin screening

1. N/A
2, None detected

3. N/A
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Product

Tests Required

Tolerance Limit

oils or fats derived from natural
sources, including concentrated

marijuana extracted with CO;

5. Heavy metal screening

6. Pesticide residue analysis
7. Total yeast and mold

8. Total Enterobacteriaceae
9. Saimonella

10. Pathogenic E. coli

I11. Aspergillus fumigatus
12, Aspergillus flavus

13. Aspergillus terreus

14. Aspergillus niger

of Aflatoxins B1, B2, Gl
and G2 combined and < 20
ug/kg for Ochratoxin A

3. Arsenic: <2 ppm
Cadmium: < 0.82 ppm
Lead: < 1.2 ppm

Mercury: < 0.4 ppm

6. See section 200 of this
regulation

7. < 1,000 colony forming
units per gram

8. < 100 colony forming
units per gram

9. None detected per gram
10. None detected per
gram

H. Neone detected per
gram

12, None detected per
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Product Tests Reguired Tolerance Limit

gram
13. None detected per
gram

14. None detected per

gram
Extract of marijuana (solvent- |1, Potency analysis 1. N/A

based) made with any approved |2. Terpene analysis 2. N/A

soivent, including concentrated |3. Foreign matter inspection |3. None detected
marijuana exitracted by means  |4. Residual solvent test 4. <500 ppm

other than with CO; 5. Mycotoxin screening 5. < 20 uglkg for the total

6. Heavy metal screening of Aflatoxins BI, B2, G}

7. Pesticide residue analysis  |and G2 combined and < 20
8. Total yeast and moid uglkg for Ochratoxin A

9. Total Enterobacteriaceae |6, Arsenic: <2 ppm

10. Salmonella Cadmium: < 0.82 ppm

1. Pathogenic E. coli Lead: < 1.2 ppm

12. Aspergillus fumigatus Mercury: < 0.4 ppm

13. Aspergillus flavus 7. See section 200 of this
14, Aspergillus terreus lation
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Produci

Tests Required

Tolerance Limit

15. Aspergillus niger

8. < 1,000 colony forming
units per gram

9. <100 colony forming
unils per gram

10. None detected per
gram

I1. None detected per
gram

12, None detected per
gram

13, None detected per
gram

14. None detected per

gram

15. None detected per

gram
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Product

Tests Required

Tolerance Limit

Edible marijuana produci,

including a product which

contains concentrated marijuana

1. Polency analysis

2. Terpene analysis

3. Foreign matter inspection

Total Enterobacteriaceae

Salimonefla

)

Pathogenic E. coli
7. Total aerobic count

8 Waier activity or pH

1. N/A

2. NA

3. None detected

4. < 1,000 colony forming

units per gram

5. None detected per gram

6. None detected per gram

7. < 100,000 colony
rming units per gram

8. Water activity < 0.86 or

pH < 4.6
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Product Tests Required Tolerance Limit
Liguid marijuana product, 1. Potency analysis 1. N/A
including, without limitation, 2, Terpene analysis 2. N/A

soda or tonic, including a product 3.

Foreign matter inspection

3. None detected

which contains concentrated 4. Toial Enterobacteriaceae 4. < 1,000 colony forming
marifuana 5. Salmonella units per gram
6. Pathogenic E. coli 5. Nane detected per gram
7. Total aerobic count 6. None detected per gram
8. Water activity or pH 7. < 106,000 colony
orming unils per gram
8. Water activity < 0.86 or
H<46
Topical marijuana product, 1. Potency analysis I N/A
including a product which 2. Terpene analysis 2. N/A

contains concentrated marijuana

3. A sawmnple of usable marijuana must be at least 10 grams. A sample of a production run

must be the lesser of 1 percent of the total product weight of the production run or 25 units of

product. All samples must be homogenized before testing.
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4. A marifuana establishment shall not submit wet marijuana to a marijuana testing
Jaciligy for testing unless the wet mariinang is destined for extraction and weighed within 2
hours after harvest,

5. As used in this section, “as received” means the unaltered state in which a sample was
collected, without any processing or conditioning, which accounts for all mass, including
moisture content.

Sec. 198. 1. When performing potency analysis or terpene analysis pursuant to section
197 of this regulation, a marijuana testing facility shall test for and quantify the presence of
the fotlowing:

(a) Cannabinoids:

(1) THC;
(2) Tetrahydrocannabinolic acid;

(3} CBD;

(5) Cannabinel; and
(b) Terpenoids:

(1) Alpha-bisabolol;

(2) Alpha-humulene;

(3} Alpha-pinene;

(4) Alpha-terpinolene;

(5) Beta-caryophyllene;

(6) Beta-myrcene;
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(7) Beta-pinene;

{8) Carvophyllene oxide;
{9) Limonene; and

(10) Linalool,

2. A marijuana testing facility shall provide the final certificate of analysis containing the
results of testing pursuant to this section to the marijuana establishment which provided the
sample within 2 business days afier obtaining the results.

Sec. 199. 1. Except as otherwise provided in subsection 2, a marijuana testing facility
shall perform testing to verify the homogeneity of the potency of an edible marijuana product
by testing multiple samples from a single production run.

2. A marijuana testing facility that tests an edible marijuana product which has
previously had the homogeneity of the potency of the edible marijuana product verified by a
marijuana testing facility and which has not undergone a change in recipe may verify the
fiomogeneily of the edible marijuana product by testing one or more single unils o7 servings
from a production run of the edible marijuana product.

3. The marijuana testing facility will verify the homogeneity of the potency of the edible
marijuana product only if:

(a} The concentration of THC and weight of each sample is within 15 percent above or
below the intended concentration of THC and weight; and

(&) No combination of samples which comprise 10 percent or less of the marijuana product

contain 20 percent or more of the total THC in the marijuang product.

--199--
Approved Regulatien R092-17

RA0425



Sec. 200. 1. A marijuana establishment shall only use a pesticide in the cultivation or
production of mariinvana or marijuona products if the pesticide appears on the list of pesticides
published by the State Department of Agriculture pursuant to NRS 586.550.

2. When performing pesticide residue analysis pursuant to section 197 of this regulation,
a marijuana testing facility shall analyze for the pesticides which occur on the list of pesticides
published by the State Department of Agriculture pursuant to NRS 586.550 at the detection
levels specified by the State Department of Agriculture and for any other substances required
by the Department of Taxation. If:

(a) A pesticide which occurs on the list of pesticides published by the State Department of
Agriculture pursuant o NRS 586.550 is detected at a level which exceeds the level specified by
the State Departinent of Agriculture; or

(b) A pesticide which does not occur on the list of pesticides published by the State

Departinent of Agriculture pursuant o NRS 586.550 is detected in any amount which is

& the pesticide residue analysis is failed.
Sec. 201. 1. A marijuana testing facility shall not handle, test or analyze marijuana
unless:
{a) The marijuana testing facility has been issued a license;
(b) The marijuana testing facility is independent from all other persons involved in the
marijuana industry in Nevada; and
(c) No person with a direct or indirect interest in the marijuana testing facility has a direct

or indirect financial interest in:
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(1} A retail marijuana store;

3 freszren nradunt mansfastnrin facs'lr'hi-
7 A marpuang proGuet manijaciuring jackny,

(3) A marijuana cultivation facility;

(4) A marijuana distributor;

(5) A provider of health care who provides or has provided written documentation for
the issuance of registry identification cards or letters of appreval; or

(6) Any other entity that may benefit from the cultivation, manufacture, dispensing,
sale, purchase or use of marijuana or marijuana products.

2. A marijuana testing facility is not required to use a marijuana distributor to collect or
move samples for testing.

Sec. 202. 1. Immediately before packaging:

(a) Usable marijuana for sale to a retail inarijuana store, inarijuana product
manufacturing facility or another marijuana cultivation facility, a marijuana cultivation
Jacility shall segregaie all harvesied marijuana inio homogenized lois of flower and irim,
respectively, and allow a marijuana testing facility to select a representative sample for testing
Jrom each lot the marijuana cultivation facility has segregated. The marijuana testing facility
which performs the test must collect the samples. If the marijuana cultivation facility has
segregated the lof of harvested marijuana into packages or container sizes smaller than the
entire lot, the marijuana testing facility must sample and test each package containing
harvested marijuana from the lot,

(b) Concentrated marijuana or marijuana products, a marijuana product manufacturing

Juacility shall allow a marijuana testing facility to select a random sample from each lot or
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production run for testing by the marijuana testing facility. The marijuana testing facility
performing the testing must collect the samples.

(¢) The marifuana testing facility selecting a sample shall, using tamper-resistant products,
record the batch, lot or production run number and the weight or quantity of the sample and
seal the sample into a container.,

2. A marijuana testing facility that receives a sample pursuant to this section shall test the
sampie as provided in section 197 of this regulation.

3. From the time that a lot or production run has been homogenized for samnple testing
and eventual packaging and sale to a retail marijuana store, marijuana product
manufacturing facility or, if applicable, another marijuana cultivation facility until the
marijuana testing facility provides the certificate af analysis from its tests and analysis, the
marijuana establishment which provided the sample shall segregate and withhold from use the
entire lot or production run, except the samples that have been removed by the marijuana
testing facility for testing. During this period of segregation, the marijuana establishmen:t
which provided the sample shall maintain the lot or production run in a secure, cool and dry
location so as to prevent the marijuana from beconting contaminated or losing its efficacy.
Under no circumstances shall the marijuana establishment which provided the sample sell the
marijuana or marijuana products, as applicable, to a retail marijuana store, marijuana
product manufacturing facility or, if applicable, another marijuana cultivation facility before
the time that the marijuana testing facility has completed its testing and analysis and provided

the certificate of analysis to the marijuana establishment which provided the sample.
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4, Except as otherwise provided in subsection 5, a marijuana testing facility shall
Sreentlictely roturn or dispase of any sample received pursuant to this section upon the
completion of any testing, use or research. [f a marijuana testing facility disposes of a sample
received pursuant to this section, the marijuana testing facility shall document the disposal of
the sample using its inventory control system pursuant (o sections 108 and 109 of this
regulation.

5. A marijuana testing facility shall keep any sample which fails testing or which is
collected by the State Department of Agriculture for confirmation testing for 30 days after
Sailure or collection. A sample which is kept pursuant to this subsection must be stored in a
manner approved by the Department of Taxation. A marijuana testing facility shall dispose of
a sample kept pursuant to this subsection after 30 days have elapsed after failure or collection.

6. Except as otherwise provided in section 210 of this regulation, if a sample provided o a
marijuana testing facility pursuant to this section does not pass the testing required by section

87 of this regulation, the marijjuana establishment which provided the sample shall dispose of
the entire lot or production run from which the sample was taken and document the disposal
of the sample using its inventory control system pursuant to sections 108 and 109 of this
regulation.

7. If a sample provided to a marijuana testing facility pursuant to this section passes the
testing required by section 197 of this regulation, the marijuana testing facility shall release
the entire lot or praduction run for immnediate manufacturing, packaging and labeling for sale

to a retail marijuana store, a marijuana product manufacturing facility or, if applicable,

another marijnana cultivation facility.
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8. A marijuana establishment shall not use more than ene marijuana testing facility to
test the same Iot or production run of mariiuana withowut the approval of the Department,

9. A marijuana testing facility shall file with the Department, in a manner prescribed by
the Department, an electronic copy of the certificate of analysis for all tests performed by the
merijuana testing facility, regardless of the outcome of the test, including all testing reguired
by sections 197 to 200, inciusive, of this regulation, at the same time that it transmits those
results to the facility which provided the samnple. The marijuana testing facility shall transmit
an electronic copy of the certificate of analysis for each test to the Department by electronic
mail at:

(a) If the test was passed, mmelabpass@tax.state.ny.us; or

(b) If the test was failed, mmelabfail@tax.state.nv. us.

10. An electronic mail message transmitted pursuant to subsection 9 must be formatted as

Jollows:
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fa ge miiist be e naiie of ihe marjuana
establishment from which the sample was collected.
(b) The name of the electronic file containing the certificate of analysis must be:
(1) Except as otherwise provided in subparagraph (2) or (3), the four digit identifier
assigned by the Department to the marijuana testing facility, followed by an underscore,
Jollowed by the four digit identifier assigned by the Departinent to the marijusna
establishment from which the sample was collected, followed by an underscore, followed by:

(I) If the sample was from a production run, the production run number; or
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(II} If the sample was not from a production run, the batch number, followed by an
underscore, followed by the Int number,

(2) If the certificate of analysis is from a retesting of a previously failed sample, an
underscore followed by the word “Retest” must be appended 1o the end of the name of the
electronic file.

(3} If the certificate of analiysis has been amended, an underscore followed by the word
“Amended” must be appended to the end of the name of the electronic file.

(¢} If the certificate of analysis has been amnended, the electronic copy of the certificate of
analysis must state “Amended” in boid red font at the center of the top of the first page of the
repart and must contain a statement of the reason for the amendment.

11. The Department will take immediate disciplinary action against any marijuana
establishment which fails to comply with the provisions of this section or falsifies records
related to this section, including, without limitation, revoking the license of the marijuana
establisiiment,

12, A marijuana testing facility may subcontract its testing of marijuana or marijuana
products only to another marijuana testing facility.

See, 203, 1. At the request of the Department of Taxation, a marijuana testing facility
may be audited or certified by the State Department of Agricuiture.

2. If the State Department of Agriculture audits or certifies marijuana testing facilities,
the State Department of Agriculture will perform such technical inspections of the premises

and operations of a morijuana testing facility as the State Department of Agriculture

determines is appropriate.
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3. If the State Depariment of Agriculture audits or certifies marijuana testing facilities,

each mariinana testing facility shall comply with the requirements established by the State
Departinent of Agriculture.

Sec. 204. 1. Tie Department will establish a proficiency testing program for marijuana
testing facilities. A proficiency testing program must include, without limitation, providing
rigorously controlied and standardized proficiency testing samples to marijuana testing
Jacilities for analysis, reporting the results of such analysis and performing a statistical
evaluation of the collective demographics and results of all marijuana testing facilities.

2. Each marijuana testing facility must participate in the proficiency testing program
established pursuant o this seetion.

3. If required by the Department as part of being issued or renewing a license, the
marijuana testing facility must have successfully participated in the proficiency testing

program within the preceding 12 months.

Jacility must participate in the designated proficiency testing program with continued
satisfactory performance as determined by the Department.

5. A marijuana testing facility must analyze proficiency testing samples using the same
procedures with the same number of replicate analyses, standards, testing analysts and
equipment as used for product testing,

6. The scientific director of the marijuana testing facility and all testing analysts that

participated in proficiency testing must sign corresponding attestation statements.
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7. The scientific director of the marijuana testing facility must review and evaluate all

proficiency testing results,

8. Successful participation includes the positive identification of 80 percent of the target
analytes that the marijnana testing facility reports te include quantitative results when
applicable. Any false positive results reported will be considered an unsatisfactory score for
the praficiency testing.

9. Unsuccessful participation in proficiency testing may result in limitation, suspension or
revecation of the license of the marifuana testing facility.

10. The Department will select a proficiency testing provider to conduct the proficiency
testing program and determine the schedule that the praficiency testing provider will follow
when sending proficiency testing samples to marijuana testing facilities for analysis.

11. In addition to achieving the siandard required pursuant to subsection 8, a marijuana
testing facility successfully participates in the proficiency testing program only if the
miarijuana iesiing jacility:

(a) Obrains single-blind proficiency testing samples from the proficiency testing provider;

(b) Analyzes the proficiency testing sample for all analytes listed in sections 197 to 200,
inclusive, of this regulation;

(c) Reporis the results of its analysis to the proficiency lesting provider;

(d) Analyzes a proficiency testing sample pursuant to the proficiency testing program not

less frequently than once each 12 months;

(e} Pays the costs of subscribing to the proficiency testing program; and
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(f) Authorizes the proficiency testing provider to submit to the Department the results of
any test performed pursnant to this section,

12.  The performance of a marijuana testing facility is satisfactory pursuant to subsection
4 if the resulits of the testing performed pursuant to this section are within the Emits of the
acceptance range established by the proficiency testing provider. A marijuana testing facility
that fails to meet this standard may request that the Department allow the marijuana testing
Jacility to retest a proficiency testing sample once to establish satisfactory performance. If the
Department denies the request or if the marijuana testing facility fails to meet the standard on
retesting, the Department may limit, suspend or revoke the license of the marijuana testing
Jacility.

Sec. 205. 1. At the request of the Department of Taxation, the State Department of
Agriculture may collect and test random samples from marijuana establishments and compare
the results of its testing to the results reported by marijuana testing facilities,

2. A marifuana establishment shall provide sainples to the State Departinent of
Agriculture upon reguest if the State Department of Agriculture conducts testing pursuant to
subsection 1.

Sec. 206. Each marijuana testing facility must establish policies for an adequate chain of
custody and requirements for samples of products provided to the marijuana testing facility for
testing or research purposes, including, without limitation, pelicies and requirements for:

L Issuing instructions for the minimum sample and storage requirements;

2. Documenting the condition of the external package and integrity seals utilized to

prevent contamination of, or tampering with, the sample;
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3. Dacumenting the condition and amount of the sample pravided at the time of receipt;
s handling the original samples, aliguots and extracts;

5. Documenting all transfers of samples, aliquots and extracts referred to another
marijuana testing facility for additional testing or whenever requested by a client;

6. Maintaining e current list of authorized marijuana establishment agents and
restricting entry to the laboratory to only those authorized;

7. Securing the marijuana testing facility during nonworking hours;

8. Securing short- and long-term storage areas when not in use;

9. Utilizing a secured area to log-in and aliquot samples;

10. Ensuring samples are stored appropriately; and

11. Documenting the disposal of samples, aliquots and extracts.

Sec. 207. 1. Each marijuana testing facility must agree to become accredited pursuant

to standard ISO/NEC 17025 of the International Organization for Standardization within 1

year after licensure,
2. Each marijuana testing facility that claims to be accredited must provide the
Department with copies of each annual inspection report from the accrediting organization,
including, withowt limitation, any deficiencies identified in and any corrections made in
response to the report,
3. Inspection by an accrediting organization is not a substitute for inspection by the
Department.

Sec. 208, 1. Upon the request of the Department, a marijuana cultivation facility and a

marijuana product manufacturing facility must provide a marifuana testing facility designated
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by the Department with a sample of marijuana or a marijuana product in an amount
determined by the mariiuana testing facility to be sufficient for random guality assurance
compliance checks in a secure manner such that the marijuana testing facility can confirm
that it has received and is testing the correct sample.

2. The marijuana testing facility that receives a sample pursuant to subsection 1 shall, as
directed by the Departinent:

(a) Screen the sample for pesticides, chemical residues, herbicides, growth regulators and
unsafe levels of metals;

(b} Perform any other guality assurance test deemed necessary by the Department; and

(¢) Report its resulis to the Department.

3. The marijuana cultivation facility or marijuana product manufacturing facility is
responsible for all costs involved in screening or testing performed pursuant to this section.

See. 209, A marijuana testing facility is not limited in the amount of usable marijuana
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ng facility at any
given time, but the marijuana testing facility must maintain records to prove that all usable
marijuana and marifuana products on the premises are there for testing purposes only.

Sec. 210. 1. Upon approval of the Department, a lot of marijuana that fails a microbial
screening test may be used to make an extract, After processing, the extract must pass all
required quality assurance tests.

2. Ifa sample from a marijuana product manufacturing facility fails a guality assurance
test, the entire production run from which the sample was taken automatically fails the guality

assirance test,
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3. At the request of a marijuana cultivation facility or a marijuana product
manufacturing facility, the Department mayv, on a case-by-case basis, authorize o retest o
validate the resuits of a failed test. The marijuana cultivation facility or marijuana product
manufacturing facility is responsible for all costs involved in a retest performed pursuant to
this section,

4. A marijuana cultivation facility or a marijuana preduct manufacturing facility may not
request a retest pursuant to this section unless, af the time samples are initially taken for
testing, two samples are collected at the same time by a marijuana testing facility using
tamper-resistant bags. One of the samples must be taken by the marijuana testing facility for
testing and the facility must place the other sample in a secure quarantine storage area at the
Jacility for further retesting by a secondary marijuana testing facility or the State Department
of Agriculture.

5. A marijuana cultivation facility or a marijuana product manufacturing facility shall
subinii @ requesi for retesting io ihe Deparimeni in writing and on a forn designaied by thie
Department.

6. If the Department grants a request for retesting, the Department will select the
marijuana testing facility that will perform the retest.

7. Except as atherwise provided in this subsection, ¢ marijuana cultivation facility or a
marijuana product manufacturing facility may submit a request for retesting of not more than

56 lots each calendar year. For any subsequent failure of a guality assurance testin a

calendar year, the facility shall destroy the lot or the entire production run, as applicable. A lot
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which only fails a quality assurance test for moisture content inust not be counted for the

8. A failed quality assurance test for pesticide residue must be retested by the Siate
Departinent of Agriculture.

9. If a sample passes the same quality assurance test upon retesting, the marijuana
cultivation facility or marijuana product manufacturing facility need not destray the lot or
production run and may sell the lot or production run to a marijuana cultivation facility, retail
marijuana stere or marijuana product manufacturing facility, as applicable,

10. If a sample fails the same quality assurance test upon retesting, the Department
denies a request for retesting or a marijuana cultivation facility or a marijuana product
manufacturing facility does not request retesting after a sample faiis a quality assurance test,
the facility shall destroy the entire lot or production run from which the samnple was taken.

See. 211. 1. A marijuana distributor may transport marijuana and marifuana products

between G marijaana esianiisiine i

naud mae Lo #l
Eiik OF & 5

PR § P L £ Ty B T B i P
¥ WECIE iR

¢ Grta GROMET FGTifadng esiagoasi
buildings of a marifuana establishment,

2. A marijuana establishment shall not transport marijuana or marijuana products to a
retail marijuana store unless the marijuana establishment holds a license for a marijuana
distributor.

3. A marijuana distributor shall not purchase or sell marijuana or marijuana products
unless the marijuana distributor holds a license for a type of marijuana establishment

authorized by law to purchase or sell marijuana or marijuana products.
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4. A marijuana distributor may enter info an agreement or contract with a marijuana

stablichment for the transport of marijiuena or mmiinana products. Such an agreement or
contract may include, without limitation, provisions relating to insurance coverage, climate
control and theft by a third party or an employee.

5. A marijuana distributor, and each marijucna establishment agent employed by the
marijuana distributor who is invoived in the transportation, is responsible for marijuana and
marijuana products once the marijuana distributor takes control of the marijuana or
marijuana products and leaves the premises of a marijuana establishment,

6. A marijuana distributor shall not allow a marijuana establishment agent to transport
marijuana or marijuana products unless:

{a) The marijuana establishment agent carries a copy, for the duration of the
transportation, of the transportation manifest generated using the seed-to-sale tracking system
pursuant to section 212 of this regulation for the transportation;

{6} Each marijuana esiablishineit ageni involved in thie iransporialion 1ias, i
immediate possession, his or her marijuana establishment agent registration card or
verification of temporary authorization;

{c) The marijuana or marijuana praducts are stored in a sanitary and secure manner in a
lackbox or locked cargo area within the vehicle being used for delivery and not visible from
outside the vehicle;

(d) The vehicle being used for delivery has no advertising, signage or other markings

relating to marijuana; and
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(e} The marijuana establishment agent transporting marijuana or marijuana products for
sana distributor on behalf of o mariivona establishment has o means of
communicating with the marijuana establishment.

7. Each marijuana establishment agent transporting marijuana or marijuana products
Jor a marijuana distributor must:

{(a) Report to a person designated by the marijuana distributor ta receive such reports any
motor vehicle crash that eccurs during the transportation within 2 hours after the crash
occurs;

(b) Report to the Department any unauthorized stop that lasts longer than 2 hours; and

{c} Report to a person designated by the marifuana distributor to receive such reports any
loss or theft of marijuana or marijuana products that occurs during the transportation
immediately after the marijuana establishinent agent becomes aware of the loss or theft. A
marijuana distributor that receives a report of loss or theft pursuant to this paragraph must
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Department.

8. Each marijuana distributor shall maintain a log of all reports received pursuant to
subsection 7 for review by the Department upon request.

9. Any marijuana or marijuana product which is damaged or refused by the receiving
marifuana establishment must be transported back to the originating marijuana
establishment.

Sec, 212. 1. Before transporting marifuana or marijuana products pursuant to section

211 of this regulation, a marijuana distributor shali:

--214--
Approved Regulation R092-17

RA0440



(a} Ensure that all marijuana and marijuana products are secured at all times during

(b) Maintain a physical or electronic copy of a transportation manifest generated using the
seed-to-sale tracking systen: that contains all the information required by this section in a
format approved by the Department.

2. A marijuana distributor may deliver marijuana or marifuana products to more than
one marijuana establishment in a single trip if the transportation manifest correctly reflects
the specific inventory destined for each specific marijuana establishment and location.

3. Before transferring marijuana or marijuana products to a marijuana distributor, the
originating marijuana establishment shall enter the information required to indicate that the
marijuana or marijuana products will be transported 1o the receiving marijuana establishment
into the seed-to-sale tracking system. A marijuana establishment shall not list a marijuana
distributor as the receiving marijuana establishment.

4. A marijuana disiributor shall rot alier ihe information which has been eniered into ine
seed-to-sale tracking system pursuant to subsection 3.

5. If a marijuana distributor is not able to deliver marijuana or marijuana products
directly to the receiving marijuana establishment due to normat business operations, the
marijuana distributor shall notify the Department and the originating marijuana
establishment of the premises where the marijuana or marijuana products will be stored and
the anticipated date and time of delivery.

6. A marijuana distributor shall provide a copy of the transportation manifest generated

using the seed-lto-sale tracking system to the marijuana establishment receiving marijuena or
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marifuana products. The copy of a transportation inanifest provided te a marijuana
establishment pursuant to this subsection must be generated separately for each mariinena
establishment and must not contain the information of any other marijuana establishment.

7. The transportation manifest generated using the seed-to-sale tracking system must
include, without limitation:

(@) The date and approximate time of the departure;

(8} The name, location, address and license number of the originating marijuana
establishment;

(¢) The name, location, address and license number of the receiving marijuana
establishinent;

{d) The name, location, address and license number of the marijuana distributor;

(e) The name and quantity, by weight and unit, of each product to be delivered to each
marijuana establishment;

{3 The estimated date and time of arrival;

(g) The make, model, license plate number and number of the identification card issued
pursuant to section 216 of this regulation of the vehicle used for delivery; and

(h) The namne, number of the marijuana establishment agent registration card end
signature of each marijuana establishment agent performing or accompanying the
transportation of the marijuana or marijuana producis.

8. In addition to the reguirements of this section, the originating and the receiving
marijuana establishment shall each ensure that each delivery satisfies the requirements of

sections 108 and 109 of this regulation.
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9. Before marijuana or marijuana products leave the originating marijuana

establishment, the originating mariinana establichment chall adiust it

Surenear By 2i5 e RrrmaaLs TfaeE Ra 2

ecords to reflact the
removal of the marijuana or marijuana products in a manner that reflects the information
included in the transportation manifest generated using the seed-to-sale tracking system and
that can be easily reconciled, by the name and quantity of the marijuana or marijuana
products, with the transportation manifest.

10. After receipt of marijuana or marijuana products, the receiving marijuana
establishment shall:

(a) Confirm that the marijuana or marijuana products are as described in the
transporiation manifest;

(b) Adjust its records to reflect the receipt of the marijuana or marijuana products ina
manner that reflects the information included in the transportation manifest generated using
the seed-to-sale tracking system and that can be easily reconciled, by the name and quantity of
the marjuana or marijuana producis, wilh ihe iransporiation manifesi; and

(c) Separately document, in the seed-to-sale tracking system and any other relevant
business records, any differences between the quantity of marijuana or marijuana products
specified in the transportation manifest and the quantities actually received.

1. After transferring marijuana or marijuana products to the receiving marijuana
establishment, the marijuana distributor shall enter the end time of the trip in the trip plan

and ensure that the trip plan, including any changes o the trip plan made pursuant to

subsection 5, is accurate.
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12. Each retail marijuana store and marijuana distributor shall maintain all documents
required by thic section and provide a copy of any such doc.....ent 1o the Deportment for review
upon regiest,

Sec. 213. 1. A marijuana cultivation facility or a marijuana product manufacturing
JSacility may transpert marijuana or marijuana products to or from a marijuana cultivation
Jacility, a marifuana product manufacturing facility or a marijuana testing facility.

2. A marijuana testing facility or a retail marijuana store may transport marijuana or
marijuana products to or from a marijuana testing facility for testing.

3. The reguirements of section 211 of this regulation for a marijuana distributor apply to
a marijuana establishment that transports marijuana or marijuana products pursuant to this
section without using a marijuana distributor.

Sec. 214. A marijuana establishment shall not transport marijuana or marijuana
products to a retail marijuana store unless the marijuana establishment:

I. Holds a license for a marijuana disiributor;

2. Holds a medical marijuana establishment registration certificate and is only
transporting marijuana or marijuana products for the medical use of marijuana;

3. Is a marijuana testing facility transporting samples for testing; or

4. Is a dual licensee and is only transporting marijuena or marijuana products for the
medical use of marijuana to a medical marijuana dispensary or a dual licensee.

Sec. 215. 1. A marijuana distributor may transport any amount of marijuana or

marijuana products that does not violate the laws or regulations of this State or the limits

established by the insurer who provides coverage for the marijuana distributor.
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2. A marijuana distributor shall not allow a marijuana establishment agent to transport

mariinana or mariiuona
ma a2 oy marin

)
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1ot unless the mariivana or mariiugna products are;

{a) Except as otherwise provided in subsection 3, stored in a lockbox or locked cargo area
within the vehicle being used for delivery;

(b) Not visible from outside the vehicle;

(c) Contained in sealed packages and containers which remain unopened during delivery;
and

(d) Tagged for the purpose of inventory tracking with a unique identifving label prescribed
by the Department for the duration of transport.

w For the purpose of this subsection, the trunk of a vehicle is not considered to be a lockbox
or locked cargo area unless the trunk cannot be accessed from within the vehicle and can enly
be accessed using a key which is different from the key used to access and operate the vehicle.

3. A marijuana distributor may allow a marijuana establishment agent to transport live
marijuana planis in a fully enclosed, windowless, locked trailer or in @ secured avea inside the
bady of a locked van or truck if the plants are not visible from the outside.

4. A person shall not be present within any vehicle while it is being used for the
transportation of marijuana or marijuana producis unless the person is a marijuana
establishment agent for the marijuana distributor providing transportation of the marijuana
or marijuana products.

5. If the value of the marijuana and marijuana products being transported by a

marijuana distributor in a vehicle, as reported on the transportation manifest as the insured
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Jair market wholesale value, exceeds $25,000, the marijuana distributor shall ensure not fewer
than two marijuana establishinent agents of the marijuana distributor accompuany the vehicle.

6. Each marijuana establishment agent who loads or unloads a vehicle for the
transporiation of marijuana or marijuana products shall perform the loading or unloading
within view of the video surveillance system of a marijuana establishment.

Sec. 216. 1. A marijuana distributor that ailso holds a license for a marijuana
establishment of another type and that is transporting marijugna or marijuana producis
between its own marijuana establishments located within the same building, within contiguous
buildings or between buildings located within 500 feet of each ather is not required to use a
vekicle to perform the transportation.

2. A marijuana distributor may use any motor vehicle that can legally be operated on the
highways of this State and that meets the requirements of this section to transport marijuana
and marijuana products.

3. Dejore using a moior venicie io iranspori marijuana or marijuana producis, a
marijuana distributor must obtain the approval of the Department for the use of the motor
vehicle. Upon approving a motor vehicle for use to transport marijuana or marijuana
products, the Department will issue an identification card containing such information as the
Department determines to be necessary which must be kept inside the motor vehicle at all
times.

4. A marijuana distributor shall ensure that each motor vehicle used to transport
marijuana or marijuana products:

(@) Has no advertising, signage or other markings relating to marijuana; and
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(b) Is equipped with an audible car alarm.

-% W F

5. A mariinana distributor sholl provide adeguate care for perishable mariinana products
including, without limitation, refrigeration during transportation, if required. Any method for
temperature control used during transportation must be approved by the Department before
use. If a potentially hazardous marijuana product is being transported, the potentially
hazardous marijuana product must be maintained at a temperature of less than 41°F (5°C)
throughout transportation.

6. Each marijuana distributor shall maintain at least one motor vehicle using a method
approved by the Department for temperature control during transportation.

7. The Department or its agent may inspect each motor vehicle used for transportation of
marijuana or marijuana producis by a marijuana distributor pursuant to sections 85 and 86 of
this regulation,

Sec. 217. 1. A marijuana distributor may transport marijuana or marijuana products
between multiple marifuana establishments, but shall not simultanecusly transport any other
item unless the item is marijuana paraphernalia or merchandise, packaging or a promotional
item directly related to the marijuana or marijuana product.

2. A marijuana distributor shall net transport marijuana or marijuana products unless:

(a) During the transportation of marijuana or marijuana products, the driver of a motor
vehicle for a marijuana distributor carries in the motor vehicle:

(1) Proof of valid insurance coverage in an amount required by the laws of this State;

(2) A copy of the license of the marijuana distributor;
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(3) The marijuana establishment agent registration card or verification of temporary

authorization of the driver;
(4} The valid driver’s license of the driver; and
(5) The valid registration for the motor vehicle.

(b) All drivers used by the marijuana distributor are bonded in an amount sufficient to
cover any claim that could be brought against the driver or the marijuana distributor discloses
to all parties that such drivers are not bonded.

(¢} The hours in which the marijuana distributor provides transportation are reasenable to
allow for the delivery of marijuana and marijuana products to marijuana establishments
during the operating hours of the marijuana establishments.

(d) The transportation is conducted only within the borders of this State,

(e) The marijuana establishment agent who transporis marijuana or marijuana products
only travels to and from marijuana establishments and does not make any unnecessary stops
that are not disclesed in the wrip plan and transporiation manifest. The marijuana
establishment agent may make a stop for fuel as necessary and keep a list of designated fuel
staps along the route for submission to the Department upon request.

3. A marijuana distributor shall notify the Department using means determined by the
Department if a motor vehicle being used for the transportation of marifuana or marijuana
products by the marijuana distributor is stopped at a location other than a marijuana

establishment or designated fuel stop, is involved in a motor vehicle crash or breaks down

resulting in scheduled travel being interrupted for more than 2 hours.
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4. A marijuana distributor shall use the seed-to-sale tracking system approved by the
Depnrtment for any {ransporiation of mariiuana or marijuana products between mariiuans
establishments that are not co-located.

Sec. 218. 1. Each marijuana distributor shall maintain a storage area for marijuana
and marijuana products which includes at least one area which is temperature controlled. The
area which is temperature controtled shail be maintained in a commercial food grade unit
which is kept at a temperature of less than 41°F (5°C) while storing potentially hazardous
marijuana products.

2, The storage area for marijuana and marijuana products maintained pursuant to
subsection 1 must be a separate, enclosed, locked facility. Products unrelated to the business
aof the marijuana distributor, including, without limitation, products containing alcohol, must
not be stored with marijuana or marijuana products. Within the storage area, marijuana or
marijuana products may only be stored in a secure, locked device, cabinet, room or motor
vehiicle within the siorage area which is protecied by a lock or locking inechanism that meets
at least the security rating established by Underwriters Laboratories for key locks.

3. If a marijuana distributor experiences an unusual or extraordinary circumstance
beyond its control as part of its normal business operations in providing transportation of
marijuana or marijuana products and the marijuana distributor determines that it is necessary
to use its storage area for the temporary storage of marijuana or marijuana products, the

marijuana distributor shall submit to the Department a nofice of temporary storage of

marifuana or inarijuana products.
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4. A marijuana distributor shall not store marijuana or inarijuana products for more than

3

avs without writien

5. A marijuana distributor shall verify the inventory of a motor vehicle after the inventory
is off-loaded into storage and before the inventory is an-loaded onte a motor vehicle from
storage.

6. A marijuana distributor shall make its premises, including, without limitation, its
storage area, available to the Department for inspection during normal business hours without
notice.

Sec. 219. 1. Any edible product containing marijuana must:

(a) Be clearly and unambiguously packaged as marijuana with the words “THIS IS A
MARIJUANA PRODUCT?” in bold type that clearly identifies that the product contains
marijuana;

(b) Be packaged in a manner which is not modeled after a brand of products primarily
Consiined by o7 ngrkeled io chilaren;

(¢) Be presented in packaging which does not contain an image of a carioon character,
mascot, action figure, balloon or toy, except that such an item may appear in the logo of the
marijuana product manufacturing facility which produced the product; and

(d) Not be packaged or marieted as candy.

2. When sold at a retail marijuana store, any edible product containing marijuana must
be packaged in opaque, child-resistant packaging in accordance with 16 C.F.R. Part 1700 and

the standards specified in subsection 3 or 4. The child-resistant packaging must maintain its
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effectiveness for multiple openings before leaving the retail marijuana store with the

3. Except as otherwise provided in subsection 4, marijuana preducts in solid or liquid
Jorm must be packaged in:

{a) Plastic which is 4 mils or more in thickness; or

(b) If the product is in liguid form, a food-grade bottle.

4. Marijuana products in liquid form and concentrated marijuana must be packaged using
a resealable cap in a container that:

(a} Clearly demarks each serving of marijuana in a way that enables a reasonable person
to intuitively determine how much of the product constitutes a single serving of THC; and

(b) Includes a device that allows a reasonable person to intuitively measure and serve a
single serving of THC,

w The portion of such a container that demarks each serving of marijuana need not be

5. Any container or packaging containing usable marijuana, concentrated marijuana or
marijuana products must protect the contents from contamination and must be of a food grade
material.

6. An edible marijuana product must be sealed in a container which is not transparent
and sold in packaging which is opaque.

7. Each single serving in a multiple-serving edible marijuana product must be physically
demarked in a way that enables a reasonable person to intuitively determine how much of the

edible marijuana product constitutes a single serving. Each demarked serving must be easily
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separable in a manner that allows an average person who is 21 years of age or over to
physically separate, with minimal effort; an individuol serving of the edible moriiuans
product.

8. If an edible marijuana product is of a kind that is impracticable to clearly demark each
serving of marijuana or to make each serving easily separable, the edible marijuana product
musi:

(a) Contain not more than 10 milligrams of THC per unit of sale; or

(b) Be sold in a package that contains more than one individually wrapped single-serving
edible marijuana product.

Sec. 220. Each marijuana cultivation facilily, marijuana product manufacturing facility
and retail marijuana store shall:

1. Use for labeling all marijuana and marijuana products the standard label described in
sections 222 to 226, inclusive, of this regulation;

2. Exercise strict contiol over labeling materials issued for use in labeling operations fo
marijuana and marijuana products;

3. Carefully examine labeling materials issued for a batch for identity and conformity to
the labeling specified in the applicable production or control records; and

4. Have and follow written procedures describing in sufficient detail the control
procedures employed for the issuance of labeling,

See, 221. A marijuana cultivation facility or marijuana product manufacturing facility

shall not label usable marijuana, concentrated marijuana or marijuana praducts as “organic”

unless the marijuana plants and all ingredients used are produced, processed and certified in
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a manner that is consistent with the national organic standards established by the United
States Department of Agriculiure in accordance with the Organic Foods Production Act of
1990, 7 U.8.C. §§ 6501 et seq.

Sec. 222, 1. Unless preparing bulk packages only for delivery to another marijuana
establishmment and not for sale to a consumer, a marijuana establishment that packages
marijuana or marifuana products must individually package, label and seal the marijuana or
marijuana products in a single package for sale. A retail marijuana store shall only sell
marijuana or marijuana products in a single package which must not contain:

(a) More than I ounce of usable marijuana or one-cighth of an eunce of concentrated
marijuana.

(b) For a marijuana product sold as a capsule, more than 100 milligrams of THC per
capsule or more than 800 milligrams of THC per package.

(c) For a marijjuana product sold as a tincture, more than 800 milligrams of THC.

(d) For a marijjuana product sold as an edible marijuana product, more than 160
milligrams of THC.

(e) For a marijuana product sold as a topical product, a concentration of more than 6
percent THC or more than 800 milligrams of THC per package.

() For a marijuana product sold as a suppository or transdermal patch, more than 100
milligrams of THC per suppository or transdermal patch or more than 800 miiligrains of THC
per package.

(g} For any other marijuana product, more than 800 milligrams of THC.
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2. An edible marijuana product must be packaged in a manner which indicates the
number of servings of THC in the product, measured in servings of a maximum of 10
milligrams of THC per serving, and include a statement that the edible marijuana product
contains marijuana and s potency was tested with an allowable variance of plus or minus 15
pereent.

3. For marijuana or marijuana products that are intended lo be sold to a consumer, the
text used on all labeling must be printed in at least 8-point font and may not be in italies,

Sec. 223. 1. A marijuana cultivation facility shall label all marijuana before it sells the
marijuana (o a retail marijuana store and shall securely affix to the package a label that
includes, without limitation, in legible English:

{a) The name of the marijuana establishment and its license number;

(b} If the marijuana establishment is operated by a dual licensee, the number of the
medical marijuana establishment registration certificate of the cultivation facility operated by

he dual Heenser;

(¢} The batch number;

{d) The lot number;

(e} The date of final harvest;

(f) The date of final testing;

(g) The date on which the product was packaged;

() The cannabinoid profile and potency levels and terpenoid profile of the top three
terpenes as determined by the marijuana testing facility, which may include the potential total

THC but must not include any other calculated level of THC;

~228..
Approved Regulation R092-17

RA0454



(i) If the product is perishable, the expiration date;

(i) The quantity of marijinana being sold; and

(k) A warning that states: “THIS IS A MARIJUANA PRODUCT.”

2. The label required by subsection 1 for a container or package containing usable

marijuana sold by a marijuana cultivation facility must be in substantially the following form:

SG’S NURSERY
License Number: 123 456 789 001 0001
Registration Certificate Number: 543 210789 600 6100

(if applicable)

THIS IS A MARIJUANA PRODUCT

Batch Number:
1234

Lot Number:

1234

Final Harvest Date:

01/01/2617
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Final Testing Date: 91/15/2017

Packaged on: 01/17/2617

Best if used by: 03/17/2017

16.7% THC 1.5%CBD 0.3% CBN
Myrcene 5.6 mg/g  Limonene 5.1 mglg  Valencene

3.5 mgle

Net Weighu: 2 Ibs.

Sec. 224. 1. A marijuana product manufacturing facility shall label all edible
marijuana products before it sells the edible marijuana preducts to a retail marijuana store
and shall include on the packaging or securely qffix to the package a label that includes,
without limitation, in legible English and in a manner which must not mislead consumers:

(a} The name of the marijuana establishment and its license number;

(b} If the marijuana establishment is operated by a dual licensee, the number of the
medical marifuana establishment registration certificate of the facility for the production of
edible marijuana products or marijuana-infused products, as defined in NRS 453A.105,
operated by the dual licensee;

(¢c) The production run number;
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(d) The words “Keep out of reach of children’”;

(e) The date of production;

() Thedate of final testing;

(g) The date on which the product was packaged;

(h) The cannabinoid profile and potency levels and terpenoid profile of the top three
terpenes as determined by the marijuana testing facility, which may include the potential total
THC but must not include any other calculated level of THC;

(i) If the product is perishable, the expiration date;

(i) The total amount of THC in the edible marijuana praduct, measured in milligrams;

(k) The total amount of THC in each serving of the edible marijuana product and @ notice
that the actual amount of THC may be within 15 percent of the stated amount;

(i} A list of all ingredients and all major food allergens as identified in 21 U.S.C. § 343;

(m) The net weight of the product;

I.‘I'O‘ o ore ﬂ;\! nf
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(n} If concentrated marijuana was added to the praduct or if the product cons
concentrated marijuana, a disclosure of the type of extraction process used and any solvent,
gas or other chemical used in the extraction process or any other compound added to the
concentrated marijuana; and

(o) A warning that states: “THIS IS A MARIJUANA PRODUCT.”

2. The label reguired by subsection 1 for a container or package containing concentrated
marifuana or edible marijuana products sold by a marijuana product manufacturing facility

must be in substantially the following form:
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DC’s Marijuana Products
License Number: 123 456 789 001 G601
Registration Certificate Number: 543 210789 000 609

(if applicable)

Production Run Number: 1234

THIS IS A MARIJUANA PRODUCT

Keep out of reach of children

Produced on: 01/61/2817
Final Testing Date: 01/15/2017
Packaged on: 01/17/2017
Best if used by: 03/17/2017
Cannabinoid profile:

Terpenoid profile:

Total TH(C content:

THC content per serving +/- 15%:
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|
This product contains concentrated marifuana !
I
J

produced with butane.

Ingredients: Wheat, Sugar, Milk Chacolate
Allergy Warning: Peanuts, Tree Nuts, Eggs, Wheat,
Soy

Net Weight: 100mg

Sec. 225. 1. A retail marijuana store must affix to each container or package
containing usable marijuana sold at retail, if not already included on the container or
package, a label which must include, without limitation:

(a} The business or trade name and the license number of the marijuana cultivation
Sacility that cultivated and sold the usable marijuana.

(b) If the marijuana cultivation facility is operated by a dual licensee, the number of the
medical marijuana establishment registration certificate of the cultivation facility operated by
the dual licensee.

(¢} The batch number.

{d) The lot number.

{e) The date and quantity sold, including the net weight measured in ounces and grams or
by volume, as appropriate.

(f) The name and address of the retail marijuana store.
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(g) The cannabinoid profile and potency levels and terpenoid prafile as determined by the
mariivana testing facility, which may include the potential total THC but must not include anv
other calculated level of THC.

(h) A warning that states: “This product may have intoxicating effects and may be habit
Jorming.”

(i) The statement: “This product may be unlawful outside of the State of Nevada.”

(7) The date on which the marijuana was harvested.

(k) A warning that states: “THIS IS A MARIJUANA PRODUCT.”

2. The label required by subsection 1 for a container or package containing usable

marijuana sold at retail must be in substantially the following form:

JP's Plant Emporium
License Number: 123 456 789 001 0001

Registration Certificate Number: 543 210789 000 0010

(if applicable)

THIS IS A MARIJUANA PRODUCT

Batch #: 1234

Lot#: 1234
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Final harvest: 01/01/2017

by
We Care Retail Marijuana Store

123 Main Street, Carson City, NV 89761

WARNING:
This product may have intoxicating effects and may be

habit forming,

16.7% THC 15%CBD 0.3% CBN

Myrecene 5.6 mg/e  Limonene 5.1 mglg  Valencene

3.5 mg/g

Net Weight: .25 ounces (7 grams)

This product may be unlawful outside the State of

Nevada.

Sec. 226. 1. A retail marijuana store must affix to each container or package

containing edible marijuana products sold at retail and affix to or inciude with each container
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or package coniaining concentraied marijuana or marijuana products sold at retail a label
which must not mislead consumers and must include, without limitation:

(@) The business or trade name and the license number of the marijuana product
manufaciuring facility that extracted and sold the concentrated marijuana or manufactured
and sold the product.

(b) If the marifuana product manufacturing factlity is operated by a dual licensee, the
number of the medical marijuana establishment registration certificate of the facility for the
preduction of edible marijuana products or marijuana-infused products operated by the dual
{icensee.

(c) The production run number that accounts for all lot numbers of all marijuana used to
extract the concentrated marijuana or create the product, as recorded in the inventory control
system of the marijuana product manufacturing facility that sold the concentrated marijuana
or product.

{d) The name and address of the retail marijnana siere,

(e) The date on which the concentrated marijuana was extracted or the product was
manufactured,

() The date on which the concentrated marijuana or product was packaged,

(g) If the product is perishable, a suggested use-by date.

(h) The cannabinaid profile and potency levels and terpenoid profile of the product, as
determined by the marijuana testing facility that tested the product, which, except as otherwise

provided in paragraph (i), may include the potential total THC but must not include any other

calculated level of THC.
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(i} If the product is an edible marijuana product, the measuremenis of THC included on
the label must include only the deltn-9-tetrahvdrocannabinol in the edible mariiuana product.
(i) The total amount of THC in each serving of the product and a notice that the actual

amount of THC may be within 15 percent of the stated amount.

(k) A list of all ingredients and all major food allergens as identified in 21 U.S.C. § 343.

(1) The concentration of THC in the product, if applicable.

(m) The net weight of the marijuana or inarijuana product.

(n) A warning that states; “Caution: When eaten or swallowed, the intoxicating effects of
this drug may be delayed by 2 or more hours.”

(o) If concentrated marijuana or a marijuana extract was added to the product, a
disclosure of the type of extraction process and any solvent, gas or other chemical used in the
extraction process, or any other compound added to the concentrated marijuana or the
marijuana extract,

(p} A warning that states: ¥This product may have intoxicating effects and may be habit
Jorming.”

(g) A warning that states: “Keep out of reach of children.”

(r) A statement that: “This product may be unlawful outside of the State of Nevada,”

(s) A warning that states: “THIS IS A MARIJUANA PRODUCT.”

2. The label required by subsection 1 for a container or package containing concentrated

marijuana or marifuana products sold at retail must be in subsiantially the following form:
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We Care Retail Marijuana Store

123 Main Street, Carson City, NV 8970]

THIS IS A MARIJUANA PRODUCT

Date Sold: 3/27/2617

Cookie
Net Weight: 20z (56 grams)
Produced on: 1/1/2017
Final Testing Date: 1/15/2617
Packaged on: 1/17/2017
Best if used by: 6/3/2017
Cannabinoid profile:
Terpenoid profile:

THC content per serving +/- 15%:

CAUTION: When eaten or swallowed the intoxicating

effects of this product can be delayed by 2 or more hours.

~238..
Approved Regulation R092-17

RA0464



Keep out of reach of children

This product may be unlawful outside the State of Nevada.

Manufactured ai: KC's Kitchen
License Number: 321654987101 0401
Registration Certificate Number: 543 210789 006 0010 (if

applicable)

Production Run #5463

INGREDIENTS: Flour, Butter, Canola Oil, Sugar,

Chocolate, Marijuana, Strawberries

CONTAINS ALLERGENS: Milk, Wheat

Contains marijuana extract processed with butane.

Contains concentrated marijuana produced with CO2,
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WARNING: This product may have intoxicating effects

and may be habit forming.

Sec, 227. 1. A retail marijuana store must provide with ail usable marijuana sold at
retail accompanying material that discloses any pesticides applied to the marijuana plants and
growing medium during production and processing.

2. A retail marifuana store must provide with all usable marijuana and marijuana
products sold at retail a written notification which contains the following warnings:

(a) That marijuana and marijuana products must be kept out of the reach of children.

(b) That marijuana and marijuana products can cause severe iliness in children,

{¢) That allowing children to ingest marijuana or marijuana products or storing inarijuana
or marijuana products in a location which is accessible to children may result in an
investigation by an agency which provides child welfare services or crimingl prosecution for
child abuse or neglect,

(d} “THE INTOXICATING EFFECTS OF MARIJUANA MAY BE DELAYED BY 2
HOURS OR MORE AND USERS OF MARIJUANA PRODUCTS SHOULD INITIALLY
INGEST A SMALL AMOUNT OF THE PRODUCT CONTAINING NO MORE THAN 10
MILLIGRAMS OF THC, THEN WAIT AT LEAST 2 HOURS BEFORE INGESTING ANY
ADDITIONAL AMOUNT OF THE PRODUCT.”

(e) “This product may have intoxicating effects and may be habit forming. Smoking is

hazardous to your health.”
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(f} “Ingesting marijuana or marijuana products with alcohol or other drugs, including
prescription medication, may result in unpredictable levels of impairment and a person should
consult with a physician before doing so.”

(g) “There may be health risks associated with consumption of this product.”

() “Pregnant women should consult with a physician before ingesting marijuana or
marijuana products.”

(i) “Marijuana or marijuana products can impair concentration, coordination and
Jjudgment. Do not operate a vehicle or machinery under the influence of marijuana or
marijuana products.”

() “Ingestion of any amount of marijuana or marijuana products before driving may
result in criminal prosecution for driving under the influence.”

3. The text used on all accompanying material and warnings must be printed in at least
12-point font and may not be in italics.

Sec. 228, Each marijuana cultivation facility, mariiuana product mounufacturing facility
and retail marijuana store shall:

1. Examine packaged and labeled products during finishing operations to provide
assurance that the containers and packages have the correct labels;

2. Collect a representative sample of units at the completion of finishing operations and
ensure that the samples are visualiy examined for correct labeling; and

3. Record the results of the examinations performed pursuant to subsections I and 2 in

the applicable production or control records.
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Sec. 229. 1. Except as otherwise provided in subsection 3, on or before January 1,
2019, each single-serving edible mariiuana product and each individual serving containing
not more than 10 milligrams of THC of a multiple-serving edible marijuana product must be
stamped or molded with a symbol developed by the Department to indicate that the product
contains marijuana.

2. An edible marijuana product that is impractical o stamp or mold with a symbol,
including, without limitation, bulk goods or powders, must be packaged in a child-resistant
container in individual servings containing not more than 16 milligrams of THC.

3. An edible marijuana product in fiquid form which is pachaged as required by section
219 of this regulation need not be stamped or molded as described in this section.

Sec, 230. 1. A marijuana establishment:

(@) Shall not engage in advertising which contains any statement or illustration that:

(1) Is false or misleading;

{2) Pramotes overconsumptisn of mariinana or mariiuana products;

(3) Depicts the actual consumption of marijuana or marijuana products; or

(4) Depicts a child or other person who is less than 21 years of age consuming
marijuana or marijuana products or objects suggesting the presence of a child, including,
without limitation, toys, characters or cartoons, or contains any other depiction which is

designed in any manner to be appealing to or encourage consumption of marijuana or

marijuana products by a person who is less than 21 years of age.
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(b) Shall not advertise in any publication or on radie, television or any other medium if 30
percent or more of the audience of that medium is reasonably expected fo be persons who are
less than 21 years of age.

(¢) Shall not place an advertisement:

(1} Within 1,000 feet of a public or private school, playground, public park or library,
but may maintain such an advertisement if it was initiaily placed before the school,
playground, public park or library was located within 1,000 feet of the location af the
adveriisement;

(2} On orinside of a motor vehicle used for public transportation or any sheiter for
public transportation;

(3) At a sports or entertainment event to which persons whe are less than 21 years of
age are allowed entry;

(4) On or inside of a motor vehicle used by a marijuana establishment for private
trapsportation;

{3) On signs carried by a natural person, including, without limitation, handbills,
pampitlets, cards or other types of advertisements that are distributed to the general public, but
excluding an advertisement placed in a newspaper of general circulation, trade publication or
other form of print media; and

(6) Where prohibited by local ordinance.

(d) Shall not advertise or offer any marijuana or marijuana product as “free” or

“donated” without a purchase.
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(e) Shall ensure that ali advertising by the marijuana establishment contains such
warnings as may be prescribed by the Department, which must include, without limitation, the
Joltowing words:

(1) “Keep out of reach of children™; and
(2} *“For use only by adults 21 years of age and older.”

2. A retail marijuana store shall post signs in prominent locations inside the retail
marijuana store which staie activities that are strictly prohibited and punishable by law,
including, withowt limitation, the following statements:

(a) “No minors permitted on the premises unless the minor holds a letter of approval and is
accompanied by a designated primary caregiver’’;

(b) “No on-site consumption of any marijuana or marijuana products’;

(c) “Distribution to persons under the age of 21 is prohibited””;

(d) “Except for medical marijuana patients, possession of over I ounce of usable
marijuana, one-eighth ounce of concentrated marijuana, an edible marijuana product
containing more than 3,500 milligrams of THC or a combination of the three which exceeds
the legal limit is prohibited”; and

(e) “Transportation of marijuana or marijuana products across state lines is prohibited.”

Sec. 231. A marijuana establishment shall not use a name, logo, sign, advertisement or
packaging unless the name, logo, sign, advertisement or packaging has been approved by the
Department.

See. 232. The provisions of NRS 372A.200 to 372A.380, inclusive, which apply to:
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I.  The excise tax on marijuana, as defined in NRS 372A.220, as amended by section 4 of
Senate Bill No. 487, chapter 541, Statutes of Nevada 2017, at page 3730, also apply to the
excise tax on marijuana imposed pursuant to NRS 453D.500.

2. A taxpayer, as defined in NRS 372A.250, as amended by section 6 of Senate Bitl No.
487, chapter 541, Statutes of Nevada 2017, at page 3730, also apply to a marijuana cultivation

Jacility,

Sec. 233. Marijuana and marijuana products sold pursuant to chapter 453D of NRS are
subject to sales tax when seld at a retail marijuana store. Returns and paymenis must be
submitted as provided in NRS 372.354 to 372.395, inclusive.

See. 234. 1. Each taxpayer shall, on or before the last day of the month immediately

Jollowing each month for which the taxpayer is subject to the imposition of the excise tux on
marijuana, file with the Department a return on a form prescribed by the Department and
remit te the Departinent any tax due for the month covered by the return. Each such taxpayer
shall filz a return even if the tnxpayer has ne Hability for the tax,

2. Each taxpayer shall pay the excise tax on marijuana to the Departinent upon the first
sale of marijuana or marijuana products to a marijuana cultivation facility, marijuana
product manufacturing facility, retail marijuana store or a consumer.

3. If a marijuana cultivation facility sells marijuana to another marijuana cultivation
Jacility and pays to the Department the excise tax imposed by NRS 433D.500 on the sale, the
excise tax imposed by NRS 453D.500 is not required for any subsequent wholesale sale of that

marijuana.
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4. Each marijuana cultivation facility and retail marijuana store shall keep all supporting
documentation for verification thut the excise tax imposed by NRS 453D.500 was paid on the
first wholesale sale of marijuana.

5. The Department may require a marijuana establishment to submit a financial
statement as determined to be necessary by the Department to ensure the collection of any
taxes which may be owed by the marijuana establishment.

6. The Department will calculate the fair market value at wholesale using the reported
sales or transfer of marijuana in each category of merijuana described in this subsection
using the methodolegy described in paragraphs (a) to (f), inclusive. The fair market value at
wholesale of:

(a) Marijuana bud must be calculated on the basis of the total weight of all marijuana bud
that is sold, excluding the inadvertent inclusion of an inconsequential amount of marijuane
bud in a sale of marijuana trim.

() Marijuana trim must be caleulated oi the basis of the total weight of all marijuana trim
that is sold, including the total weight of an inconseguential amount of marijuana bud which
is inadvertently included.

(¢c) Immature marijuana plants must be calculated on the basis of the total number of
immature marijuana plants sold.

(d) Whole wet marijuana plants must be calculated on the basis of the total weight of the

entire whole wet marijuana plant. A marijuana cultivation facility shall maintain records of

the fime each batch containing whole wet marijuana plants is harvested and weighed which
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contain the weight of each plant, are in writing and are created contemporaneously with the
harvesting and weighing. To determine the total weight of the whole wet mariiuana plans:

(1) The plant must not undergo any further processing, including, without limitation,
drying the plant and subsequently selling separately the marijuana bud and marijuana trim
from the plant, before being weighed; and

(2) The plant must be weighed within 2 hours after the harvesting of the batch
containing the plant and without any further processing of the plant, including, without
limitation, increasing the ambient temperature of the room in whicl the plant is held or
drying, curing or trimming the plant. If the whole wet marijuana plant is not weighed within 2
hours afier the harvest of the batch containing the plant or is subjected to further processing,
the fair market value at wholesale of the plant must not be calculated using this paragraph
and must be calculated using paragraph (a) or (b),

(e) Marijuana seeds must be calculated on the basis of the total number of seeds sold.

{f) Any other category of marijuana must be determined by the Dapartinent on @ casesby-
case basis.

7. As ased in this section:

(a) “Excise tax on marijuana® has the meaning ascribed to it in NRS 372A.220, as
amended by section 4 of Senate Biil No. 487, chapter 541, Statutes of Nevada 2017, at page
3730.

{(b) “Taxpayer” has the meaning ascribed to it in NRS 372A.250, as amended by section 6

of Senate Bill No. 487, chapter 541, Statutes of Nevada 2017, at page 3730.
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Sec. 235, Within 30 days after the effective date of this regulation and on November 1 of
each vear thereafier, the Department will reimburse the costs of each
carrying out the provisions of chapters 453A and 453D of NRS as follows:

1. By distributing a total amount of $1,560,000, divided equally, to each county; and

2. By distributing a total amount of $3,500,000 to each locality, divided on the basis of the
population of each locality, to each locality in which a marijuana establishment or a medical
marijuana establishment is located on:

(a) February 16, 2018, for the initial distribution pursuant to this subsection; and

(b) September 1 of each year for each subsequent distribution pursuant to this subsection.

Sec. 236. No employee of this State who is responsible for impiementing or enforcing the
provisions of this chapter or chapter 453D of NRS may have a direct or indirect financial
interest in a marijuana establishment or be employed by or volunteer at & marijuana
establishment.

. For the purposes of siibsection 1 of NRS 453D.110, the maximum allowable
quantity of marifuana is an amount that is:

1. Equivalent to I ounce of usable marijuana other than concentrated marijuana;

2. One-eighth ounce of concentrated marijuana containing not more than 3,500
milligrams of THC; and

3. One-cighth ounce of concentrated marijuana or 3,500 milligrams of THC contained

within one or more edible marijuana products.
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Sec. 238. The Department may, upon findings made following a public hearing that the
public interest will be supported by limiting the cultivation of mariiuana in this State, limit the
amount of marijuana cuitivated within this State.

Sec. 239, 1. A marijuana establishment:

(a) May only promote marijuana or a marijuana product through marketing the
marijuana testing facility results on the label of tie marijuana or marijuana product; and

(b) Must not use a marijuana testing facility or other laboratory to promote any other
atiributes of marijuana or a marijuana product.

2. The provisions of this chapter governing labeling and testing of marijuana and
marijuana products apply to all marijuana and marijuana products, including, without
limitation, pre-rolls.

Sec. 240. 1. The Department may charge and collect a fee from any marijuana
establishment that is involved in a complaint submitted to the Departiment by a consumer to
recover the costs of investigating the complaint after the investigation is completed if the
complaint is substantiated. The fee will be based upon the hourly rate established for each
investigator of marijuana establishments as determined by the budget of the Department,

2. As used in this section, “substantiated” means supported or established by evidence or
proof.

Sec. 241. Except as otherwise provided in NRS 239.0115 and section 242 of this

regulation, any information received by the Department related to the security of a marijuana

establishment is confidential and must not be disclosed by the Department.
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Sec. 242, 1. Except as otherwise provided in this section and NRS 239.0118, the
Department will and any designee of the Department shall maintain the confidentiality of and
shall not disclose the name or any ether identifving information of any person who facilitates
or delivers services pursuant to this chapter or chapter 433D of NRS. Except as otherwise
provided in NRS 239.0115, the name and any other identifying information of any person who
Jacilitates or delivers services pursuant to this chapter or chapter 453D of NRS are
confidential, not subject to subpoena or discovery and not subject to inspection by the general
public.

2, Notwithstanding the provisions of subsection 1, the Department or its designee may
release the name and other identifying information of a person whe facilitates or delivers
services pursuani to this chapter or chapter 453D of NRS to:

{a} Authorized employees of the Department or its designee as necessary to perform official
duties of the Department; and

(b)) Aunthorized amployees of state and Iocal lmw enforcement agenciss only as necessary to
verify that a person is lawfully facilitating or delivering services pursuant to this chapter or
chapter 453D of NRS.

3. Nothing in this section prohibits tlhe Department from providing a local government
with a copy of all information and doctmnentation provided as part of an application to operate
a marjjuana establishment upon the request of the local government and with the prior

consent of the applicant.

~250.-
Approved Regulation R092-17

RA0476



Sec. 243. A marijuana establishment shall not dispense or atherwise sell marijuana or
marifuana products from a vending machine or allow such a vending machine to be installed
at the interior or exterior of the premises of the marijuana establishment.

Sec, 244. The provisions of sections 23 to 246, inclusive, of this regulation shall be
deemed to apply to the extent specified in any agreement with a tribal government in this State
entered into pursuant to section 1 of Senate Bill No. 375, chapter 305, Statutes of Nevada
2017, at page 1617 (NRS 223.250).

Sec. 245. 1. [Each component marijuana establishinent retains its individual legal status
as a separate entity from the combined marijuana establishment of which it is a part and each
other component marijuana establishment which is a part of the same combined marijuana
establishment.

2. The Department will not issue to a combined marijuana establishment a license for a

marijuana establishment, but the combined marijuana establishment will instead be deemed to

exist for the efficient operation and regulation of the component marijuana establichments
which are a part of the combined marijuana establishment and will be issued a certificate of
approval by the Department upon a determineation by the Department that the combined
marijuana establishment has complied with the provisions of this section,

3. The component marijuana establishments of a combined marijuana establishment may
share a single, secured storage area if the inventory from each component marijuana

establishment is securely segregated within the secured storage area apart from the inventory

af all other component marijuana establishments.
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4. The building infrastructure, security systems and other facilities, including, without
limitation, common entrances, exits, break rooms, locker rooms, loading docks and other
areas determined by the Department to be expedient for business and appropriate for the site,
may be combined and shared among the component marijuana establishments of a combined
marijuana establishment,

5. Each component marijuana establishment mnust be located in a commercial or
industrial zone or overlay as approved by the locality and comply with all local ordinances and
rules pertaining to zoning, land use and signage.

6. Except as otherwise provided in subsection 13, each component marijuana
establishment within a combined marijuana establishment must be inspected before
commencing operations and be ready to commence operations before any component
marijuana establishment within the combined marijuana establishment may commence
operations. A component marijuana establishment need not actually commence or intend to
immedintely commence operations to satishy the reguirements of thic subsection,

7. For the purposes of subsection 6, a component marijuana establishment is ready to
commence operations if the component marijuana establishment:

(a) Is a cultivation facility, as defined in NRS 453A.056, as amended by section 8 of
Assembly Bill No. 422, chapter 540, Statutes of Nevada 2017, at page 3679 and section 22 of
Senate Bill No. 487, chapter 541, Statutes of Nevada 2017, at page 3743, or marijuana
cuitivation facility and has demonstrated the successful installation and operation of lights,

plumbing, heating, ventilation and air-conditioning systems, humidity control systems, carbon
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dioxide control systems and all other growing technical facilities, including all related control
systems, for at least one growing unit. A growing unit musi;

(1) Be serviced by all building facilities and technology and have all other features
described 1o perform growing operations at all stages of growth in the application for a
medical marijuana establishment registration certificate or license for the cultivation facility
or marijuana cultivation facility;

(2) Have the capacity to nourish clones, germinate seedlings, attain vegetative growth,
Flower plants to maturity, dry and cure cut plants, trim and package finished plants and store
finished marijuana product in compliance with this chapter, chapters 4534 and 453D of NRS
and chapter 453A of NAC, as applicable; and

{3) Consist of one or more growing tables, enclosed pods or rooms.

(b) Is a facility for the production of edible marijuana products or marijuana-infused
products, as defined in NRS 453A.105, as amended by section 11 of Assembly Bill No. 422,
chanter 540, Stotutes of Nevada 2017, at page 3680 and section 24 of Senate Bill No, 487,
chapter 541, Statutes of Nevada 2017, at page 3744, or marijuana product manufacturing
Jacility and has demonstrated the proper, safe installation of all extraction, cooking or other
equipment and all plumbing, ventilation, selvent lines, electricity, electrical lines, refrigerators
and all other production equipment.

8. A component marijuana establishment which has demonstrated that it is ready to
commence operations pursuani to subsection 7 may expand operations within a previously

inspected and approved space to the level described in its application for a license for a
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marijuana establishment without further inspection or approvai, The Department may inspect
sich a component marijuana establishiment as often as it determines to be necessary.

9. Before the Department will issue a certificate of approval for a combined marijuana
establishment, all walls, ceilings, floors, electrical cabling, plummbing, general lighting for
purposes other than cultivation and ducting for heating, ventilation or air-conditioning
systems for each component marijuana establishment must be completed as specified in the
floorplan submitted to the Department as part of the application for a license for a marijjuana
establishment for the component marifuana establishment at a level sufficient to oblain ¢
certificate of occupancy issued by the locality.

10. Each certificate of approval issued by the Department to a combined marijuana
establishment must specify which types of marijuana establishmenis are approved to operate
at the location of the combined marijuana establishment.

11. A combined marijuana establishment may:

{a) Allow the mariiuang establishment ngents or medical marijuana establischment agents
of each component marijuana establishment to move between the component marijuana
establishments of the combined marijuana establishment if each such marijuana
establishment agent or medical marijuana establishment agent holds and carries on his or her
person a marijuana establishment agent regisiration card or medical marijuana establishment
agent registration card, as applicable, for each kind of marijuana establishment or medical
marijuana establishment to be entered.

(b) Allow a marijuana establishment agent or medical marijuana establishment agent of

any component marijuana establishment to perforn work functions for any component
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marifuana establishment if each such marijuana establishment agent or medical marijuana
establishment agent holds and carries on his or her person a marijuana establishinent agent
registration card or medical marijuana establishment agent registration card, as applicable,
Jor each kind of marijuana establishment or inedical marijuana establishment at which work
Junctions are performed.

(c) Share equipment which is not specific to the operation of @ component marifuana
establishment, including, without limitation, motor vehicles, among all component marijuana
establishments.

(d) Not allow a component marijuana establishment to share equipment which is specific
to the operation of the component marijuana establishment, including, without limitation,
extraction devices which are specifically used by a marijuana product manufacturing facility
or cultivation lights which are specifically used by a marijuana cultivation facility, with
another compenent marijuana establishment,

12, Each component mariinana esiablischment shall maintain separate operations from
other component marijuana estabiishments and the combined marijuana establishment of
which the component marijuana establishment is a part by:

(a)} Holding a license for a marijuana establishment or a medical marijuana establishment
registration certificate and being individually approved, separate from all other marijuana
establishments or medical marijuana establishments operating on the same parcel of real
estate, 1o operate as a business by all relevant jurisdictions and autherities, as applicable.

(b} Maintaining separately from all other component marijuana establishments and being

able to present financial records which comply with generally accepted accounting principles.
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(¢) Filing all financial disclosures and tax documents separately from ail other component
mariiuana establishments.

13. A component marijuana establishment may submit a written reguest for an exception
Jfrom the requirements of subsection 6. Such a written request must include a detailed
Justification of the necessity of the request. The Departinent may grant such a request for good
cause shown, but will not consider any issues relating to financial outlays or difficulties with a
vendor or supplier in preparing all component marijuana establishments for inspection to be
good cause. If the Departinent grants such a request and the inspection of the component
marijuana establishment which submitted the request is successful, the Departmnent may
permit the component marijuana establishinent to operate for a period of time approved by the
Department. Any certificate of approval issued to the combined marijuana establishment must
be temparary and indicate that not all component marijuana establishments have been
approved to operate. A final certificate of approval may only be issued to the combined
mariinana establishment afier each component marifuana establichment has satisfied the
requirements of this section, paid all applicable fees and satisfied all applicabie requirements
of state or local law, regulation or ordinance.

Sec. 246. A dual licensee shall:

1. Comply with the provisions of chapter 4534 of NAC with respect to the medical
marijuana establishment operated by the dual licensee; and

2. Combine the location and operations of the medical marijuana establishment and

marijuana establishment operated by the dual licensee as provided in section 245 of this

regulation.
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LEGISLATIVE REVIEW OF ADOPTED REGULATIONS~NRS 233B.066
Informational Statement
LCB File No. R092-17

A clear and councise explanation of the need for the adopted permanent regulation

The need and purpose of the proposed permanent regulation is to establish procedures for the
issuance, suspension or revocation of licenses issued by the Department of Taxation, provide
operating requirements to licensed marijuana establishments, require menthly filing of returns and
remittance of tax imposed on the sales of marijuana, require the maintenance of certain records, and
provide for the inspection of such records relating to the regulation and taxation of marijuana
pursuant to NRS 453D.

Description of bow public comment was solicited, a2 summary of public response, and ap
explanation of bow other interested persens may obtain a copy of the summary

The Department of Taxation solicited comments from the public by sending the notices of the
workshop and hearing by email and fax as follows:

Date of Notice Workshop/Hearing Date Held
July 6, 2017 Definitions, Application and July 24,2017

licensing requirement of education
and training; Civil penalties,
security, disposal and taxes

July 6, 2017 Distribution, delivery and storage; July 25, 2017
Retail stores

July 7, 2017 Cultivation; Testing facilities July 26, 2017

July 7, 2017 Production and Manefacturing; July 27, 2017
Packaging and Iabeling;

Signage, marketing and advertising

Dec, 16,2017 Public Hearing an. 16,2018

The mailing list included 264 members of the Department's interested parties list and 511
members of its marijuana-specific interested parties list. The Nevada Taxpayers
Association also mailed the notices of workshop and hearing to its list of interested parties.
Notices were also posted at the Nevada State Library, various Department of Taxation
locations throughout the state, and at the main public libraries in counties where an office
of the Department of Taxation is not located. Comments were also solicited by direct email
to other interested parties lists maintained by the Department.
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Summary of public responses
The following general responses were received by email and mail prior to the adoption

hearing;

Request deletion of Section 242 that relates to confidentiality of any person who facilitates
or delivers services.

Regquest that publicly traded companies’ 5 percent owners be exempt from the sundry
requirements for owners,

Provide impartial evaluation for awarding marijuana establishment licenses; grant higher
merit points to non-retail license holders and those who have made a greater investment in
building in the industry.

Provide for language that allows for a third party or intepnediary business to advertise
delivery to consumers provided that the advertising lists the name of the licensed retail
marijuana siore and that any digital platform or other platform used meets the publicly
disclosed criteria for such delivery as approved by the Department.

Funds provided under Section 235, subsection | should be used to supplement, not replace,
general fund revenues and their use should be limited to costs directly related to impacts
from marijuana such as public safety, public health and social services, The distribution in
subsection 2 based on population should be done so that incorporated cities receive credit
for the populations within their corporate limits and counties receive credit for populations
living in the unincorporated areas of the county.

Testimeony given at the adoption hearing

One person testified and asked to add hexa hydrocanabidol to the list of substances tested
because it causes users to become sick.

One person testified that racking of purchases is too restrictive and causes users to turn to
the black market,

One person testified that advertising is too restrictive; the requirement to submit every
advertisement to the Department is excessive and the time for approval by the Department
is between 4 to 6 weeks which is oo Jong; language is vague as to whether non marijuana
product also needs to follow label requirements.

One person testified that the language regarding sale of seeds and plants is vague.
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products.

Seventeen people testified that the language related to scoring entities to determine which
entity will receive a retail marijuana store license is vague and ambiguous; application
process should be fair and impantial; the scoring does aot represent the Nevada population;
percentage allowed for each scoring category should be listed out in the regulation; many
dispensaries already have cultivation license and end up buying their own product which
eliminates the competition and creates a monopoly; vertical integration resolts in
dispensaries having complete control of pricing.

One person testified that the testing for Aspergillus results in a 2ero tolerance policy; the
decision to test this product is based on a white paper from Colorado and not based on
peer review or science. Thus, the testing requirement does not increase safety for the
patient and is overly burdensome on industry.

One person testified that section 86 subsection 5 regarding summary search and seizure
power is too broad.

Four people testified that they support the regulation and understand that the Department
will work with industry to implement the regulations.
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¢ One person testified and asked for language that allows for a third party or intermediary
business to advertise delivery to consumers provided that the advertising lists the name of
the licensed retail marijuana store and that any digital platform or other platform used
meeis the publicly disciosed criteria for such delivery as approved by the Department.

s One person requested deletion of Section 242 that relates to confidentiality of any person
who facilitates or delivers services.

*  Ome parson requested that section 235 that relates to local government diswribution should
be related to the direct costs to the local government for safety.

An audio recording of the workshop and adoption hearing, or a copy of the record of proceedings of
the adoption hearing, may be obtrined by calling the Nevada Department of Taxation at (775) 684-
2059, or by writing to the Department of Taxation at 1550 East College Parkway, Carson City,
Nevada 89706. They may aiso be obtained by going to the Department’s website

https:/itax.nv. gov/uploadedFiles/taxnvgov/Content/ FAQs/R-002-17-V6-Department-Track-
Changes pdf or e-mailing the Department at ghrit2@tax state.nv.us

The number of persons who

{a) Attended the hearing: 144

(b) Testified at the bearing: 27

{¢) Submitted written cominenis: 6

Contact information for each pervon identified in paragraphs (b) and (c) of number 3 above,
if such information was provided to the agency conducting the hearing:

Testified at the adoption hearing:

Cindy Brown

Telephone number: 702-722-0166

Business address: not provided

Electronic mail address: abigpurplediamond@yahoo.com
Name of entity or organization represented: patients

Jefferson W. Boswell

Telephone number: 702-990-7272

Business address; 3333 E Serene Avenue, Suite 200, Henderson, NV 89074
Electronic mail address: jboswell@peelbrimley.com

Name of entity or organization represented: Faimess in the Cannabis Industry, LLC

Mikel Alvarez

Telephone number: 702-985-7097

Business address: 1921 Wesiern Avenue, Las Vegas, NV 88102
Electronic mail address: mikel@terratechcorp.com

Name of entity or organization represented: Terra Tech

Frank Fosco

Telephone number: not provided

Business address: not provided

Electronic mail address: not provided

Name of entity or organization represented: citizens of Nevada

RA0485



Dr. Nick Spirtos

Telephone number: 702-326-0585

Business address: 4240 W Flamingo Road, Suite 100, Las Vegas, NV 89103
Electronic mait address: nspirtos@wccenter.com

Name of entity or organization represented: The Apothecary Shoppe

Mark Bradley

Telephone number: 702-840-3271

Business address: 1771 E Flamingo Road, Suite 201A, Las Vegas, NV 89119
Electronic mail address: mbradiey@playersnetwork.com

Name of entity or organization represented: Players Network and Green Leaf Farms

Amanda Connor

Telephone number: 702-750-9139

Business address: 710 Coronado Center Drive, Suite 121, Henderson, NV 89852
Electronic mail address: Amanda@connorpllc.com

Name of entity or organization represented: Nevada Cannabis Coalition

Michae} Abrahams

Telephone number: 727-480-2376

Business address: 1816 Wincanton Drive, Las Vegas, NV §9134
Electronic mail address: abrams@growsmith.com

Name of entity or organization represented: Growsmith

Brett Pojunis

Telephone number: 202-505-3606 /702-840-3272

Business address: 1771 E Flamingo Road, Suite 201A, Las Vegas, NV 89119
Electronic mail address: pojunis@gmail.com

Name of entity or organization represented: Libertarian party/Players Network

Jim Wadhams

Telephone number: 702-683-3020

Business address: 300 § Fousth Street, Suite 1400, Las Vegas, NV 82101
Electronic mail address: jwadhams{@fclaw.com

Name of entity or organization represented: Clear River

Steve Rosen

Telephone number: 702-796-1016

Business address: 6720 Placid Street, Las Vegas, NV 89119
Electronic mail address: Stevensonl@me.com

Name of entity or organization represented: THC Nevada

Geoffrey Lawerence

Telephone number; 202-459-7887

Business address: 1771 E Flamingo Road, Suite 201A, Las Vegas, NV 89119
Eteetronic mail address;

Name of entity or organization represented: Players Network

RA0486



Dayvid Figler

Telephone number: 702-222-0007

Business address: 615 S. Sixth Street, Las Vegas, NV 89101
Electronic mail address: not provided

Name of entity or organization represented: Silver Sage LLC

Andrew Hallenbeck

Telephone pumber; 702-521-6160

Business address: 3739 Belmont Street, Las Vegas, NV 85030
Electronic mail address: Andrewsensvegas@gmail.com

Marme of entity or orgenization represented: Green Leaf Farms

Jennifer Solas

Telephone number: 702-767-7462

Business address: 1771 E Flamingo, Suite 201A, Las Vegas, NV 89117

Electronic mail address: jens@wecan720.org

Name of entity or organization represented: WeCan {Weliness Education Cannabis Advocates of Nevada)

Craig Rombough

Telephone number: 702-810-8500

Business address: 6265 Saddle Tree Drive, Las Vegas, NV 89118
Electronic mail address: MotherHerbLV@aol.com

Name of entity or organization represented: Mother Herb

Jeramy Edgel

Telephone number: 702-825-1608

Business address: 5645 W Alexander Road, Las Vegas, NV 89130

Electronic mail address: not provided

Name of entity or organization represented: Faimess in the Cannabis Industry LLC

Jason Henslee

Telephone number: not provided

Business address: not provided

Electronic mail address: Jason_vegas@hotmail.com

Name of entity or organization represented: citizens of Nevada

irene Rombough

Telephone number: 702-810-8500

Business address: 6265 Saddle Tree Drive, Las Vegas, NV 89118
Electronic mail address: ireneromboughi0@aol.com

Narme of entity or organization represented: Mother Herb

Jason Sturtsman

Telephone number: not provided

Business address: 3640 Rainy River Road, Las Vegas, NV 89108

Electronic mail address: not provided

Name of entity or organization represented; WeCan (Wellness Education Cannabis Advocates of Nevada)
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Joshua Hicks

Telephone number: 775-788-2000

Business address: 100 West Liberty Street, 10th Floor, Reno, NV 89501
Electronic mail eddress: Jhicks@mcdonaldcarano.com

Name of entity or organization represented: Eaze Solutions

Barry Smith

Telephone number: 775-885-0866

Business address: 102 N. Curry Street, Carson City, NV 89703
Electronic mail address: Nevadapress(@ait.net

Name of entity or organization represented: Nevada Press Associstion

Wes Henderson

Telephone number; 775-881-8273

Business address: 310 8 Curry Street, Carson City, NV 89703
Electronic mail address: whenderson@nvleague org

Name of entity or organization represented: NV League of Cities

Will Adler

Telephone number: 775-230-0247

Business address 412 N Division Street, Carson City, NV 89703
Electronic mail address: will@ssgr.ug

Name of entity or organization represented: Sierra Cannabis Coalition

Riana Durrett

Telephone number: 702-782-4180

Business address: 521 § 7% Street, Las Vegas, NV 89101
Electronic mail address: Risna(@nvdispense.com

Name of entity or organization represented: Nevada Dispensary Association

Brett Scolari

Telephore number: 702-735-993 )

Business address: 3400 Western Avenue, Las Vegas, NV 80109
Electronic mail address: bscolari@trvkecompanies.com

Name of entity or organization represented: Tryke Companies

Pat Lynch

Telephone number: 775-219-0014

Business address: not provided

Electronic mail address: not provided

Name of entity or organization represented: Women’s Radio

Provided written comments:

lefferson W, Boswell
Telephone number: 702-990-7272
Business address: 3333 E Serene Avenue, Suite 200, Henderson, NV 89074

Electronic mail address: jboswell@peelbrimley.com

Name of entity or organization represented: Fairness in the Cannabis Industry, LLC
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5.

Josh Hicks

Telephone number: 775-788-2000

Business address: 100 West Liberty Street, 10* Floor, Reno, NV 89501
Electronic mail address: Jhicks@mcwlaw,com

Name of entity or organization represented: Eaze Solutions, Inc,

Barry Smith

Teiephone number: 775-885-0866

Business address: 102 N. Curry Street, Carson City, NV 89703
Electronic mail address: Nevadapress@att.net

Name of entity or organization represented: Nevada Press Association

Susan Hays

Telephone number: 866-721-0297

Business address: 3550 W Teco Ave, Las Vegas, NV §9118
Electronic mail address: info{@gbsciences.com

Name of entity or organization represented: GBSciences, Inc.

Mark Bradiey
Telephone number: 702-840-327]

Business address: 1771 E Flamingo Road, Suite 201A, Las Vegas, NV 83119

Electronic mail address: mbradley@playersnetwork.com

Name of entity or organization represented: Players Network and Green Leaf Farms

Wes Henderson

Telephone number; 775-881-8273

Business address: 310 S Curry Street, Carson City, NV 89743
Electronic mail address: whenderson@nvleague org

Name of entity or organization represented: NV League of Cities

The written comments can be obtained by calling the Nevada Department of Taxation at (775) 684-
2030 or by writing to the Department of Taxation at 1550 East College Parkway, Carson City,
Nevada 89706. They may also be obtained by going t0 the Department's website

hitps:/fitax.nv gov/FAQs/Marijuana Propo: eMmpora lation TOO2-

Department at ghrita(@tax state.nv.ps.

or e-mailing the

A description of how comment was solicited from affected businesses, a summary of their
responses apd an explanation of how other interested persons may obtaia a copy of the

summary

In July 2017, the Department of Taxation prepared and disseminated draft language
for the proposed permanent regulation R092-17 seeking input and information from
small businesses regarding the impact of the language. The notice of workshop,

agenda and proposed language were:

* Emailed by the Department to 264 members of its interested parties list,
including meinbers of a marijuana-specific interested parties list of 511

+ Emailed by the Nevada Taxpayers Association to its list of interested

parties
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The workshops on the proposed language were held on the following dates:

¢  Monday July 24, 2017
- Definitions
= Application and licensing requirements & education and training
— Civil penalties, security, disposal, and taxes
¢ Tuesday July 25, 2017
= Distribution, delivery, and storage
= Retail stores
o  Wednesday July 26, 2617
= Cultivation facilities
= Testing facilities
s  Thursday July 27, 2017
= Product manufacturing facilities
= Packaging and labeling & signage, marketing, and advertising

Thirteen {13} interested parties submitted public comment. Eleven {(11) of the
responses were from Nevada-based marijuana businesses or their representatives, one
response was from local government, and one response was from 2 medical marijuana
patient advocate,

The content of the responses can be summarized into the following major themes:

Labels and Packaging - Respondents said that fruit images should be allowed on labels
and packaging; requiring both stamping and individually wrapped edibles is excessive;
provide alternatives to packaging of glass bottles and liquids; allow a smaller font size for
smaller products; allewing variance of +/- 15% is overly broad.

Department Preapproval - Respondents asked to add animels to the allowable images for
logos or names; approve iogos of licensed product from another state; clarify what sources
for non-marijuana ingredients need approval; allow for branded products to be sold at retail
marijuana stores; shoriened review time,

Definitiens - Respondents asked to include that industrial hemp is not marijuana; update
growing unit definition.

Disposal - Respondents asked to provide alternatives to grinding roots and stafks; require
notice to the Department of unusable marijuana; provide the ability to return product if
unusable,

Penalties - Respondents asked to remove language regarding impaired staff; add bad faith
complaints; allow establishments to obtain investigative file during discovery; do not issue
civil penalties unless establishment is grossly negligent, refuses to correct violations, or
repeatedly violates the same regulation.

Concentrated Cannabis - Respondents asked to increase the purchase limit of THC in
concentrated cannabis and that total THC concentration should be noted in a percentage
and the total quantity of THC noted in milligrams as appropriate for the product.
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¢ Advertising - Respondents said that fruit images should be allowed in advertising;
photographs of approved products should be acceprable; allow submission of data on youth
viewership for advertising approval; do not require preapproval if falls within advertising
guidelines; do not require preapproval of social media, websites, blog posts, e-mails, and
texi updates; consider not allowing advestising on motor vehicles used for private
transportation.

s Digtribuior Requirements - Responder ced to adjust amo
assets; maximuem load limits should be changed; do not require distributor vehicles to
maintain a temperature of 4] degrees; cash management for transportation/distribution
(trackable/traceable to a specific customer and invoice) should be included in the

regulations.

espondents asked to adinst amount reauired for liguid

¢ Application and Licensing - Respondents asked that we give preference for an
establishment who has local government approval but no medical marijuana registration
certificate; add additional reasons when a license wili not be renewed,

s Testing - Respondents requested that we keep testing consistent with medical marijuana
regulations; update minimum sample size; remove shelf-life testing; remove the
requirement to test for any pesticide not approved by the Department of Agriculture at any
detectable amount,

¢ Local Governments - Respondents asked that we prohibit cutdeor cultivation; include
local authorities during inspection; notify law enforcement of surveillance system
maifunctions; provide application information for both establishments and agent cards to
local government; provide a fee to the local fire protection agency; allow for local
inspections.

o Taxes - Respondents requested that we clarify that retail excise tax does not apply to non-
marijuana products.

Anyone interested in obtaining a copy of the summary of responses can call the Nevada
Department of Taxation at (775) 684-2059 or write to the Department at 1550 East College
Parkway, Carson City, Nevada 89706, or e-mail the Depertment at ghritz(@tax state. nv.ug

¥ the regulation was adopted without changing any part of the proposed regulation, a
summary of the reasons for adopting the regulation without change

The Department adopted the proposed regulation with extensive changes made after the workshop
and public comment pericd. The changes were made to address many of the themes identified in
itern #5 above. Afier further consideration, research and analysis, if a requested change was not
made, it was rejected because it did not comply with the statutory provision or was not in the
interest of public health and safety.

The estimeated economic effect of the regulation on the business which it is to regulate and on
the public:

{8) The estimated adverse and beneficial econemic effect

To busiuess:
The proposed permanent repulation presents no foreseeable or anticipated adverse economic effect
on the businesses which it is to regulate. On the other hand, the businesses that qualify for

9
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9.

18.

1.

marijuana establishment licenses wilt realize the beneficial economic effects of expanding from a
medical-only market into a medical and adult-use market.

To the public:

There is no foresceable or anticipated adverse economic effect to the public. Conversely, the
proposed permanent regulation provides a beneficial economic effect to the public by providing the
public ah Oppofunily 1o purchase iab-iesied produci from a staie-licensed and regulaied retailer.
Excess program revenues are transferred to the State Distributive School Account, and revenue
from the retail excise tax is transferred to the state’s “Rainy Day” fund,

(b) Estimated immediate and long term economic effect

To business:

The businesses that qualify for marijuana establishment licenses will realize immediate economic
effects of expanding from a medical-only market into 2 medical and adult-use market. The
proposed permanent regulation presents no foreseeable or anticipated long term economic
effects to business.

To the public:

The public will realize an immediate economic effect of increased public safety and protection due
to the stringent regulatory requirements. The proposed permanent regulation presents no
foreseeable or anticipated long term economic effects to the public.

The estimated cost to the agency for enforcement of the proposed regulation

The proposed permanent regulation presents no significant anticipated cost or decrease in costs for
enforcement other than the costs to implement the statutory provision.

A deseription of any regulations of other State or gevernmental agencies which the regulation
overlaps or duplicates and a statement explaining why the duplication or overlap is necessary;
If the regulation overlaps or duplicates a federal regulation, the name of the regulating
federal agency

In some cases, the regulation does overlap or duplicate the medical marijuana provisions found in
NRS 453A and NAC 453A and io the extent possible mirrors those regulations so as not to subject
businesses with dual medical and adult-use licenses with conflicting regulations. The overlap is
necessary because medical marijuana provisions are provided in NRS and NAC 453A and adult-use
provision are found in NRS and NAC 453D.

If the regulation includes provisions that are more stringent than a federal regulation that
regulates the same activity, a summary of such previsions.

The Department is not aware of any similar federal regulations of the same activity in which the
state regulations are more siringent.

If the regulation provides a new fee ar increases an existing fee, the total annual amount the
agency expects to collect and the manner in which the money will be used.

Section 85 provides for the reimbursement of costs incurred by the Department to conduct a preliminary

10
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walk-through prior to en inspection; Section 92 provides for the reimbursement of all costs
incurred by the Department to review or investigate & change in ownership; Section 94 provides for
an application fee for an agent card; Section 102 allows a fee for the oversight of a marijuana
establishment; Section 109 requires the marijuana establishment to pay a fee assessed by  the
independent contractor for using the sced-to-sale tracking system; Section 115 provides for
reimbursement of all costs incurred by the State or 2 locality in cleaning uwp, mitigating or
remedying any environmental damage; Section 240 allows for the Department to collect a fee for
costs of investigating a complaint. These fees are not additional fees but mirror the fees provided
for in NRS 453A and NAC 453A to bring the aduit-use marijuana program into conformity with the
medical marijuana program, As such, the Department does not believe there will be significant
additional revenue generated. All fees will be deposited in accordance with NRS 453D.

H

RA0493





