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Nevada Corporation, LIVFREE WELLNESS
10 | | LLC, dba The Dispensary, a Nevada limited Dept. No.: VIII
1 liability company,
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Defendant-Intervenor.
18 | |[SERENITY WELLNESS CENTER, LLC, et Case No.: A-19-786962-B
al.,
19 Plaintiffs, Dept. No.: XI
DEFENDANT-INTERVENOR
21 | |[STATE OF NEVADA, DEPARTMENT OF GREENMART OF NEVADA NLV
TAXATION, LLC’S NOTICE OF APPEAL
22 Defendant,
23 and
24 | |IGREENMART OF NEVADA NLV LLC, a
Nevada limited liability company, et al.
25 Defendants-Intervenors.
26 | |ETW MANAGEMENT GROUP LLC, a Case No.: A-19-787004-B
Nevada limited liability company; GLOBAL
27 | [HARMONY LLC, a Nevada limited liability |  Dept. No.: XI
28 company;  GREEN LEAF  FARMS

HOLDINGS LLC, a Nevada limited liability DEFENDANT-INTERVENOR
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company; GREEN THERAPEUTICS LLC, a
Nevada limited liability company; HERBAL
CHOICE INC., a Nevada corporation; JUST
QUALITY, LLC, a Nevada limited liability
company; LIBRA WELLNESS CENTER,
LLC, a Nevada limited liability company;
ROMBOUGH REAL ESTATE INC. dba
MOTHER HERB, a Nevada corporation;
NEVCANN LLC, a Nevada limited liability
company; RED EARTH LLC, a Nevada
limited liability company; THC NEVADA
LLC, a Nevada limited liability company; and
ZION GARDENS LLC, a Nevada limited
liability company,
Plaintiffs,
VS.

STATE OF NEVADA, DEPARTMENT OF

TAXATION, a Nevada administrative

agency; and DOES 1 through 20; and ROE

CORPORATIONS 1 through 20, inclusive
Defendants.

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Defendant-Intervenor.

COMPASSIONATE TEAM OF LAS
VEGAS LLC, a Nevada Limited Liability
Company;

Plaintiff,
VS.

STATE OF NEVADA, DEPARTMENT OF

TAXATION; DOES 1 through 10; and ROE

CORPORATIONS 1 through 10,
Defendants;

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Intervenor Defendant.

HIGH SIERRA HOLISTICS, LLC,
Plaintiff,
VS.

STATE OF NEVADA, DEPARTMENT OF

GREENMART OF NEVADA NLV
LLC’S NOTICE OF APPEAL

Case No.: A-18-786357-W
Dept. No.: XIV
DEFENDANT-INTERVENOR

GREENMART OF NEVADA NLV
LLC’S NOTICE OF APPEAL

Case No.: A-19-787726-C
Dept. No.: XIV

DEFENDANT-INTERVENOR
GREENMART OF NEVADA NLV
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TAXATION; DOES 1-10 and ROE LLC’S NOTICE OF APPEAL
CORPORATIONS 1-10,
Defendants.

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Intervenor Defendant.
NEVADA WELLNESS CENTER, LLC, a Case No.: A-19-787540-W
Nevada limited liability company,
Plaintiff, Dept. No.: XVIII

VS.
DEFENDANT-INTERVENOR
STATE OF NEVADA, DEPARTMENT OF GREENMART OF NEVADA NLV
TAXATION; and NEVADA ORGANIC LLC’S NOTICE OF APPEAL
REMEDIES, LLC,
Defendants.

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Intervenor Defendant.

PLEASE TAKE NOTICE that Defendant-Intervenor GreenMart of Nevada NLV

LLC, by and through its attorneys of record, Margaret A. McLetchie and Alina M. Shell, of
the law firm McLetchie Law, pursuant to Nevada Rule of Appellate Procedure 4(b)(1),
hereby timely appeals to the Supreme Court of Nevada from the Findings of Fact,
Conclusions of Law and Order entered in the following cases on August 28, 2019:!

1) Serenity Wellness Center, LLC et. al. v. State of Nevada, Department of
Taxation, Case No. A-19-786962-B;

(2 MM Development Company, Inc. et. al. v. State of Nevada, Department of
Taxation, Case No. A-19-785818-W,

3) ETW Management Group, LLC et. al. v. State of Nevada, Department of
Taxation, Case No. A-19-787004-B;
111

1 On September 19, 2019, GreenMart of Nevada NLV, LLC also filed an Amended Notice
Of Entry of the Court’s August 23, 2019 Findings of Fact, Conclusions of Law and Order
which, in compliance with EDCR 2.50(b)(2), lists all six matters coordinated pursuant to the
Court’s order entered July 11, 2019. Regardless, this does not affect the timeliness of
GreenMart of Nevada NLV, LLC’s Notice of Appeal.
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4) Nevada Wellness Center v. State of Nevada, Department of Taxation, Case
No. A-19-787540-W;

(5) Compassionate Team of Las Vegas LLC v. Nevada Department of Taxation,
Case No. A-18-786357-W,; and

(6) High Sierra Holistics LLC v. State of Nevada Department of Taxation, Case
No. A-19-787726-C.

DATED this the 19" day of September, 2019.

[s/ Margaret A. McLetchie

MARGARET A. MCLETCHIE, Nevada Bar No. 10931

ALINA M. SHELL, Nevada Bar No. 11711

MCLETCHIE LAW

701 East Bridger Avenue, Suite 520

Las Vegas, NV 89101

Telephone: (702) 728-5300

Email: maggie@nvlitigation.com

Counsel for Defendant-Intervenor, GreenMart of Nevada NLV LLC

CERTIFICATE OF SERVICE

| hereby certify that on this 19" day of September, 2019, pursuant to
Administrative Order 14-2 and N.E.F.C.R. 9, | did cause a true copy of the foregoing
DEFENDANT-DEFENDANT-INTERVENOR GREENMART OF NEVADA NLV
LLC’S NOTICE OF APPEAL in Serenity Wellness Center, LLC, et al. v. State of Nevada,
Department of Taxation, et al., Clark County District Court Case No. A-19-786962-B, to be
served electronically using the Odyssey File & Serve system, to all parties with an email
address on record.
This document applies to Case No. A-19-786962-B; Case No. A-19-785818-W; Case No.

A-19-787004-B; Case No. A-19-787540-W; Case No. A-18-786357-W; and Case No. A-19-
787726-C.

[/s/ Pharan Burchfield
An Employee of McLetchie Law
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MARGARET A. MCLETCHIE, Nevada Bar No. 10931

ALINA M. SHELL, Nevada Bar No. 11711

MCLETCHIE LAW

701 East Bridger Avenue, Suite 520

Las Vegas, NV 89101

Telephone: (702) 728-5300

Email: maggie@nvlitigation.com

Counsel for Defendant-Intervenor, GreenMart of Nevada NLV LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

MM DEVELOPMENT COMPANY, INC., a Case No.: A-18-785818-W

Nevada Corporation, LIVFREE WELLNESS

LLC, dba The Dispensary, a Nevada limited Dept. No.: VIII

liability company,
Plaintiffs, DEFENDANT-INTERVENOR

VS. GREENMART OF NEVADA NLV

LLC’S CASE APPEAL

STATE OF NEVADA, DEPARTMENT OF STATEMENT

TAXATION; and DOES 1 through 10; and

ROE CORPORATIONS 1 through 10,
Defendants,

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Defendant-Intervenor.
SERENITY WELLNESS CENTER, LLC, et Case No.: A-19-786962-B
al.,

Plaintiffs, Dept. No.: XI
VS.
DEFENDANT-INTERVENOR
STATE OF NEVADA, DEPARTMENT OF GREENMART OF NEVADA NLV
TAXATION, LLC’S CASE APPEAL

Defendant, STATEMENT

and

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company, et al.
Defendants-Intervenors.

ETW MANAGEMENT GROUP LLC, a Case No.: A-19-787004-B
Nevada limited liability company; GLOBAL
HARMONY LLC, a Nevada limited liability Dept. No.: XI
company;  GREEN LEAF  FARMS
HOLDINGS LLC, a Nevada limited liability DEFENDANT-INTERVENOR

Case Number: A-18-785818-W
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company; GREEN THERAPEUTICS LLC, a
Nevada limited liability company; HERBAL
CHOICE INC., a Nevada corporation; JUST
QUALITY, LLC, a Nevada limited liability
company; LIBRA WELLNESS CENTER,
LLC, a Nevada limited liability company;
ROMBOUGH REAL ESTATE INC. dba
MOTHER HERB, a Nevada corporation;
NEVCANN LLC, a Nevada limited liability
company; RED EARTH LLC, a Nevada
limited liability company; THC NEVADA
LLC, a Nevada limited liability company; and
ZION GARDENS LLC, a Nevada limited
liability company,
Plaintiffs,
VS.

STATE OF NEVADA, DEPARTMENT OF

TAXATION, a Nevada administrative

agency; and DOES 1 through 20; and ROE

CORPORATIONS 1 through 20, inclusive
Defendants.

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Defendant-Intervenor.

COMPASSIONATE TEAM OF LAS
VEGAS LLC, a Nevada Limited Liability
Company;

Plaintiff,
VS.

STATE OF NEVADA, DEPARTMENT OF

TAXATION; DOES 1 through 10; and ROE

CORPORATIONS 1 through 10,
Defendants;

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Intervenor Defendant.

HIGH SIERRA HOLISTICS, LLC,
Plaintiff,
VS.

STATE OF NEVADA, DEPARTMENT OF

GREENMART OF NEVADA NLV
LLC’S CASE APPEAL
STATEMENT

Case No.: A-18-786357-W
Dept. No.: XIV

DEFENDANT-INTERVENOR
GREENMART OF NEVADA NLV
LLC’S CASE APPEAL
STATEMENT

Case No.: A-19-787726-C
Dept. No.: XIV

DEFENDANT-INTERVENOR
GREENMART OF NEVADA NLV




1 TAXATION; DOES 1-10 and ROE LLC’S CASE APPEAL
CORPORATIONS 1-10, STATEMENT
2 Defendants.
3| |GREENMART OF NEVADA NLV LLC, a
4 Nevada limited liability company,
Intervenor Defendant.
5| |NEVADA WELLNESS CENTER, LLC, a Case No.: A-19-787540-W
Nevada limited liability company,
6 Plaintiff, Dept. No.: XVIII
7| Vs
DEFENDANT-INTERVENOR
8| |STATE OF NEVADA, DEPARTMENT OF GREENMART OF NEVADA NLV
TAXATION; and NEVADA ORGANIC LLC’S CASE APPEAL
9| |REMEDIES, LLC, STATEMENT
10 Defendants.
11 | [GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
12 Intervenor Defendant.
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1. Name of appellant filing this case appeal statement: GreenMart of

= :532% 14| |Nevada NLV LLC (“GreenMart”).
E g%i%é 15 2. Judge issuing the decision, judgment, or order appealed from: The
| s5is3
O §§§§§ 16 | |Honorable Elizabeth Gonzalez.
= EEI7 3. Name and address of appellant’s counsel:
18
MARGARET A. MCLETCHIE, Nevada Bar No. 10931
19 ALINA M. SHELL, Nevada Bar No. 11711
20 MCLETCHIE LAW
701 E. Bridger Avenue, Suite 520
21 Las Vegas, NV 89101
Attorneys for Appellant, GreenMart of Nevada NLV LLC
22
23 Iy
24 | |11
25111
26
Iy
27
Iy
28
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Name and address of respondents’ counsel:

Serenity Wellness Center, LLC et. al. v. State of Nevada, Department of
Taxation, Case No. A-19-786962-B

DOMINIC P. GENTILE, Nevada Bar No. 1923

VINCENT SAVARESE I, Nevada Bar No. 2467

ROSS MILLER, Nevada Bar No. 8190

CLARK HILL PLC

3800 Howard Hughes Pkwy., #500

Las Vegas, Nevada 89169

Attorneys for Respondents, Serenity Wellness Center LLC, TGIG LLC,
NuLeaf Incline Dispensary LLC, Nevada Holistic Medicine LLC, Tryke
Companies So NV LLC, Tryke Companies Reno LLC, GBS Nevada Partners
LLC, Gravitas Nevada Ltd., Nevada Pure LLC, MediFarm LLC, and
MediFarm IV LLC

MM Development Company, Inc. et. al. v. State of Nevada, Department
of Taxation, Case No. A-19-785818-W

WILLIAM S. KEMP, Nevada Bar No. 1205

NATHANIEL R. RULIS, Nevada Bar No. 11259

KEMP, JONES & COULTHARD, LLP

3800 Howard Hughes Parkway, 17th Floor

Las Vegas, NV 89169

Attorneys for Respondents, MM Development Company, Inc. and LivFree
Wellness, LLC

ETW Management Group, LLC et. al. v. State of Nevada, Department of
Taxation, Case No. A-19-787004-B

ADAM K. BULT, Nevada Bar No. 9332
MAXIMILIEN D. FETAZ, 12737

TRAVIS F. CHANCE, Nevada 13800
BROWNSTEIN HYATT FARBER SCHRECK, LLP
100 N. City Parkway, Suite 1600

Las Vegas, NV 89106

ADAM R. FULTON, Nevada Bar No. 11572

JENNINGS & FULTON, LTD.

2580 Sorrel Street

Las Vegas, NV 89146

Attorneys for Respondents, ETW Management Group, LLC; Global
Harmony, LLC; Green Leaf Farms Holdings, LLC; Green Therapeutics,
LLC; Herbal Choice, Inc.; Just Quality, LLC; Libra Wellness Center, LLC;
Rombough Real Estate, Inc. dba Mother Herb; NevCann, LLC; Red Earth,
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111

LLC; THC Nevada, LLC; Zion Gardens, LLC; and MMOF Vegas Retail,
Inc.

Nevada Wellness Center v. State of Nevada, Department of Taxation,
Case No. A-19-787540-W

THEODORE PARKER, I1l, Nevada Bar No. 4716
PARKER, NELSON & ASSOCIATES, CHTD.

2460 Professional Court, Suite 200

Las Vegas, NV 89128

Attorney for Respondent, Nevada Wellness Center LLC

Compassionate Team of Las Vegas LLC v. Nevada Department of
Taxation, Case No. A-18-786357-W

DANIEL S. SIMON, Nevada Bar No. 4750

SIMON LAW

810 S. Casino Center Blvd.

Las Vegas, NV 89101

Attorney for Respondent, Compassionate Team of Las Vegas LLC

High Sierra Holistics LLC v. State of Nevada Department of Taxation,
Case No. A-19-787726-C

JAMES W. PUZEY, Nevada Bar No. 5745

MICHAEL AYERS, Nevada Bar No. 10851

CLARK V. VELLIS, Nevada Bar No. 5533

HOLLEY, DRIGGS, WALCH, FINE, PUZEY, STEIN & THOMPSON
800 South Meadows Parkway, Suite 800

Reno, NV 89521

Attorneys for Respondent, High Sierra Holistics LLC

Name and address of interested party(ies)’s counsel:

AARON FORD, Attorney General, Nevada Bar No. 7704

KETAN D. BHIRUD, Nevada Bar No. 10515

STEVE SHEVORSKI, Nevada Bar No. 8256

DAVID J. POPE, Nevada Bar No. 8617

THERESA M. HAAR, Nevada Bar No. 12158

NEVADA OFFICE OF ATTORNEY GENERAL

555 E. Washington Ave., Ste. 3900

Las Vegas, NV 89101

Attorneys for Interested Party, State of Nevada of Nevada, Department of
Taxation




BRIGID M. HIGGINS, Nevada Bar No. 5990
RUSTY J. GRAF, Nevada Bar No. 6322
BLACK & LOBELLO

10777 W. Twain Ave., 3rd Floor

Las Vegas, NV 89135

Attorneys for Interested Party, Clear River LLC

JARED KAHN, Nevada Bar No. 12603

JK LEGAL & CONSULTING, LLC

9205 W. Russell Rd., Suite 240

Las Vegas, NV 89148

Attorney for Interested Party, Helping Hands Wellness Center LLC

© 0O N oo o1 B~ W N

ERIC D. HONE, Nevada Bar No. 8499

JAMIE L. ZIMMERMAN, Nevada Bar No. 11749
MOOREA L. KATZ, Nevada Bar No. 12007

H1 LAW GROUP

701 N. Green Valley Pkwy., Suite 200

Henderson, NV 89074

Attorneys for Interested Party, Lone Mountain Partners, LLC

e e =
N B O
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JAMES J. PISANELLI, Nevada Bar No. 4027

SR TODD L. BICE, Nevada Bar No. 4534
5 ;g%g 15 JORDAN T. SMITH, Nevada Bar No. 12097
~ B PISANELLI BICE, PLLC
=l $5252 16 400 S. 7th St., Suite 300
N : Las Vegas, NV 89101
g g 17
18 JOSEPH A. GUTIERREZ, Nevada Bar No. 9046
JASON R. MAIER, Nevada Bar No. 8557
19 MAIER GUTIERREZ & ASSOCIATES
8816 Spanish Ridge Ave.
20 Las Vegas, NV 89148
21 PHILIP M. HYMANSON, Nevada Bar No. 2253
22 HENRY J. HYMANSON, Nevada Bar No. 14381
HYMANSON & HYMANSON
23 8816 Spanish Ridge Ave.
24 Las Vegas, NV 89148
Attorneys for Interested Parties, Integral Associates, LLC d/b/a Essence
25 Cannabis Dispensaries; Essence Tropicana, LLC; Essence Henderson,
26 LLC
o7 | |11
28| |/11
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DENNIS M. PRINCE, Nevada Bar No. 5092
KEVIN T. STRONG, Nevada Bar No. 12107
PRINCE LAW GROUP

8816 Spanish Ridge Ave.

Las Vegas, NV 89148

JOSEPH A. GUTIERREZ, Nevada Bar No. 9046
JASON R. MAIER, Nevada Bar No. 8557
MAIER GUTIERREZ & ASSOCIATES

8816 Spanish Ridge Ave.

Las Vegas, NV 89148

PHILIP M. HYMANSON, Nevada Bar No. 2253

HENRY J. HYMANSON, Nevada Bar No. 14381

HYMANSON & HYMANSON

8816 Spanish Ridge Ave.

Las Vegas, NV 89148

Attorneys for Interested Parties, CPCM Holdings, LLC d/b/a Thrive
Cannabis Marketplace, Commerce Park Medical, LLC, and Cheyenne

Medical, LLC
6. Attorneys not licensed to practice law in Nevada: None.
7. Whether appellant was represented by appointed or retained counsel

in the district court: Appellant was represented by retained counsel in the district court.

8. Whether appellant is represented by appointed or retained counsel on
appeal: Appellant is represented by retained counsel on appeal.

9. Whether appellant was granted leave to proceed in forma pauperis:
N/A.

10. Date the proceedings commenced in the district court: January 4, 2019.

11. A brief description of the nature of the action and result in the district
court, including the type of judgment or order being appealed and the relief granted by
the district court: Respondents filed Complaint (Business Court) on January 4, 2019 and a
Motion for Preliminary Injunction on March 19, 2019. Appellant GreenMart was granted
invention and filed its Answer on April 16, 2019. Pursuant to the district court’s order entered
on July 11, 2019, this case was coordinated with five other lawsuits regarding the State of

Nevada Department of Taxation’s procedures for awarding marijuana retail store licenses in
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December 2018. Between May 24, 2019 and August 16, 2019, the Honorable Judge
Gonzalez heard a twenty (20) day evidentiary hearing on the Motion for Preliminary
Injunction. On August 23, 2019 the Findings of Fact and Conclusions of Law Granting
Preliminary Injunction was filed and on August 28, 2019 the Notice of Entry of Order was
entered.

12.  Whether the case has previously been the subject of an appeal to or
original writ proceeding in the Supreme Court and, if so, the caption and Supreme
Court docket number of the prior proceeding: N/A.

13.  Whether the appeal involves child custody or visitation: This case does
not involve child custody or visitation.

14. In civil cases, whether the appeal involves the possibility of settlement:
Mediation has been ongoing with Honorable Judge (ret.) Jennifer Togliatti to no avail.
Counsel for appellant GreenMart does not think that this matter is appropriate for settlement.

DATED this the 19" day of September, 2019.

/sl Margaret A. McLetchie

MARGARET A. MCLETCHIE, Nevada Bar No. 10931

ALINA M. SHELL, Nevada Bar No. 11711

MCLETCHIE LAW

701 East Bridger Avenue, Suite 520

Las Vegas, NV 89101

Telephone: (702) 728-5300

Email: maggie@nvlitigation.com

Counsel for Defendant-Intervenor, GreenMart of Nevada NLV LLC




LAW|

701 EAST BRIDGER AVE., SUITE 520

LU
T
O
—
Ll
-
Q
>

ATTORNEYS AT LAW

LAS VEGAS, NV 89101
(702)728-5300 (T) / (702)425-8220 (F)

WWW.NVLITIGATION.COM

© 0O N oo o1 B~ W N

N R N N RN N NN RN R R R R R R R R R
©® N o O W N kP O © 0O N o o A W N kL O

CERTIFICATE OF SERVICE

| hereby certify that on this 19" day of September, 2019, pursuant to
Administrative Order 14-2 and N.E.F.C.R. 9, | did cause a true copy of the foregoing
DEFENDANT-INTERVENOR GREENMART OF NEVADA NLV LLC’S CASE
APPEAL STATEMENT in Serenity Wellness Center, LLC, et al. v. State of Nevada,
Department of Taxation, et al., Clark County District Court Case No. A-19-786962-B, to be
served electronically using the Odyssey File & Serve system, to all parties with an email
address on record.
This document applies to Case No. A-19-786962-B; Case No. A-19-785818-W; Case No.

A-19-787004-B; Case No. A-19-787540-W:; Case No. A-18-786357-W; and Case No. A-19-
787726-C.

[s/ Pharan Burchfield
An Employee of McLetchie Law




EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-18-785818-W

MM Development Company, Inc¢, Plaintiff(s) §
vs.
State of Nevada, Department of Taxation, Defendant(s)

§
§
§

Location:

Judicial Officer:

Filed on:

Case Number History:
Cross-Reference Case
Number:

Department 8
Vacant, DC 8
12/10/2018

A785818

CASE INFORMATION

Case Type:

Case
Status:

Writ of Mandamus

12/10/2018 Open

DATE CASE ASSIGNMENT

Current Case Assignment

Case Number A-18-785818-W
Court Department 8
Date Assigned 04/29/2019
Judicial Officer Vacant, DC 8

PARTY INFORMATION

Plaintiff Livfree
Removed: 12/18/2018
Data Entry Error

Livfree Wellness LLC

MM Development Company, Inc

Defendant State of Nevada, Department of Taxation

Counter Claimant Cheyenne Medical, LLC

Commerce Park Medical, LLC

CPCM Holdings, LL.C
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EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-18-785818-W

EVENTS

12/10/2018 T Complaint
Complaint and Petition for Judicial Review or Writ of Mandamus

12/10/2018 ﬁ Initial Appearance Fee Disclosure
Filed By: Counter Defendant MM Development Company, Inc
Initial Appearance Fee Disclosure (NRS Chapter 19)

12/12/2018 ﬁ Summons Electronically Issued - Service Pending
Summons

12122018 | " Supplement

Filed by: Counter Defendant MM Development Company, Inc

Supplement to Emergency Motion for Order Requiring the SMC to Preserve and/or
Immediately Turn Over Relevant Electronically Stored Information From Servers, Stand-Alone
Computers, and Cell Phones

12/12/2018 T Motion

Filed By: Counter Defendant MM Development Company, Inc

Emergency Motion for Order Requiring the SMC to Preserve and/or Immediately Turn Over
Relevant Electronically Stored Information From Servers, Sand-Alone Computers, and Cell
Phones

12/13/2018 ﬁ Order Granting Motion

Order Granting in Part and Denying in Part Emergency Motion for Order Requiring the SMC
to Preserve and/or Immediately Turn Over Relevant Electronically Stored Information From
Servers, Stand-Alone Computers, and Cell Phones

12132018 | & Affidavit
Affidavit of Seve F. Gilbert

12/14/2018 ﬁ Notice of Entry of Order

Notice of Entry of Order Granting in Part and Denying in Part Emergency Motion for Order
Requiring the SMC to Preserve and/or Immediately Turn Over Relevant Electronically Sored
Information From Servers, Sand-Alone Computers, and Cell Phones

12/17/2018 ﬁ Recorders Transcript of Hearing

Recorder's Transcript of Hearing Re: Emergency Motion for Order Requiring the SMIC to
Preserve and/or Immediately Turn Over Relevant Electronically Stored Information from
Servers, Stand-Alone Computers, and Cell Phones. Heard on December 13, 2018.

12/18/2018 ﬁ First Amended Complaint

Filed By: Counter Defendant Livfree Wellness LLC
First Amended Complaint and Petition for Judicial Review or Wkit of Mandamus

12/18/20138 T mnitial Appearance Fee Disclosure
Amended Initial Fee Disclosure (NRS Chapter 19)

12212018 | ) Affidavit of Service
Affidavit/Declaration of Service

12312018 | T Motion

Filed By: Defendant State of Nevada, Department of Taxation
Motion for Reconsideration
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CASE SUMMARY
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12/31/2018 ﬁ Stipulation and Order
Filed by: Defendant State of Nevada, Department of Taxation
Stipulation and Order to Extend Deadlines

01/02/2019 ﬁ Notice of Entry of Stipulation and Order
Filed By: Defendant State of Nevada, Department of Taxation
Notice of Entry of Stipulation and Order to Extend Deadlines

01/02/2019 ﬂ Motion for Order

Motion for Order of Contempt Against Sate of Nevada, Department of Taxation for Failureto
Preserve Relevant Electronically Stored Information from Cell Phones and Order Shortening
Time

01/03/2019 ﬁ Declaration
Filed By: Defendant State of Nevada, Department of Taxation
Declaration Regarding Any Cell Phone That is Not Available

01/04/2019 ﬁ Notice of Change of Hearing
Notice of Change of Hearing

01/07/2019 Case Reassigned to Department 9
Judicial Reassignment - From Judge Bailus to Vacant, DC9

01/07/2019 ﬁ Opposition to Motion

Filed By: Defendant State of Nevada, Department of Taxation

Opposition to Plaintiffs Motion for Order of Contempt Against Sate of Nevada, Department of
Taxation for Failure to Preserve Relevant Electronically Stored Information from Cell Phones
on Order Shortening Time

01/15/2019 ﬁ Motion to Intervene

Party: Counter Claimant Nevada Organic Remedies LLC
Motion to Intervene

01/16/2019 | T Motion to Dismiss
Filed By: Defendant State of Nevada, Department of Taxation
Defendant's Motion to Dismiss Amended Complaint

01/17/2019 ﬁ Motion for Protective Order
Filed By: Defendant State of Nevada, Department of Taxation
Defendant's Motion for a Protective Order on Order Shortening Time

01/18/2019 ﬁ Opposition to Motion
Plaintiffs Opposition to Motion for Reconsideration

01/18/2019 | B Appendix
Plaintiffs' Appendix to Opposition to Motion for Reconsideration

01/29/2019 .EJ Stipulation and Order

Stipulation and Order to Continue Reply Deadlines for Plaintiffs Motion for Order of
Contempt and Defendant's Motion for Reconsideration

01/30/2019 ﬁ Notice of Entry of Stipulation and Order
Notice of Entry of Stipulation and Otder to Continue Reply Deadlines for Plaintiffs Motion for
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01/31/2019

01/31/2019

01/31/2019

02/04/2019

02/04/2019

02/04/2019

02/11/2019

02/12/2019

02/13/2019

02/14/2019

03/07/2019

03/07/2019

03/08/2019

03/08/2019

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-18-785818-W

Order of Contempt and Defendant's Mation for Reconsideration

ﬁ Reply in Support
Filed By: Counter Defendant MM Development Company, Inc
Reply in Support of Motion For Order of Contempt Against State of Nevada, Department of
Taxation For Failure to Preserve Relevant Electronically Sored Information From Cell
Phones on Order Shortening Time

f] Notice

Defendant's Notice of Partial Compliance

ﬁ Reply in Support
Filed By: Defendant State of Nevada, Department of Taxation
Reply in Support of Department's Motion for Reconsideration

ﬁ Opposition to Motion
Plaintiff's Opposition to Motion to Intervene

fj Opposition to Motion
Plaintiff's Opposition to Motion for Protective Order

ﬁ Opposition to Motion to Dismiss
Filed By: Counter Defendant MM Development Company, Inc
Plaintiffs Opposition to Motion to Dismiss Amended Complaint

ﬁ Recorders Transcript of Hearing
Recorder's Transcript of Hearing Re: All Pending Motions. Heard on February 5. 2019

ﬁ Reply in Support
Filed By: Defendant State of Nevada, Department of Taxation
Reply in Support of Department's Motion for Protective Order

ﬁ Reply in Support
Filed By: Defendant State of Nevada, Department of Taxation
Reply in Support of Department's Motion ta Dismiss

ﬁ Reply in Support
Filed By: Counter Claimant Nevada Organic Remedies LLC
Reply in Support of Motion to Intervene

.EJ Order

Filed By: Defendant State of Nevada, Department of Taxation
Order

ﬁ Notice of Entry of Order
Filed By: Defendant State of Nevada, Department of Taxation
Notice of Entry of Order

ﬁ Order Granting Motion
Filed By: Counter Claimant Nevada Organic Remedies LLC
Order Granting Motion ta Intervene

ﬁ Notice of Entry of Order
Filed By: Counter Claimant Nevada Organic Remedies LLC
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EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-18-785818-W
Notice of Entry of Order

03/15/2019 ﬁ Answer and Counterclaim

Filed By: Counter Claimant Nevada Organic Remedies LLC
Answer to Plaintiffs First Amended Complaint and Counterclaim

03/15/2019 T nitial Appearance Fee Disclosure

Filed By: Counter Defendant MM Development Company, Inc
Initial Appearance Fee Disclosure

03/15/2019 ﬁ Notice of Early Case Conference
Notice of Early Case Conference

03/18/2019 ﬁ Recorders Transcript of Hearing
Recorder's Transcript of Hearing Re: All Pending Motions. Heard on February 21, 2019.

03/19/2019 ﬁ Motion to Intervene

Party: Counter Claimant Integral Associates LLC; Counter Claimant Essence Tropicana,
LLC; Counter Claimant Essence Henderson, LLC; Counter Claimant CPCM Holdings,
LLC; Counter Claimant Commerce Park Medical, LLC; Counter Claimant Cheyenne
Medical, LLC

Motion to Intervene as Defendants

03/21/2019 ﬁ Clerk's Notice of Hearing
Notice of Hearing

03/22/2019 ﬁ Motion to Intervene

Party: Intervenor Defendant Lone Mountain Partners LLC
Motion to Intervene

03/252019 | "B Clerk's Notice of Hearing
Notice of Hearing

03/25/2019 ™ order Denying Motion
Order Denying Motion to Dismiss Amended Complaint

03/26/2019 ﬁ Amended Notice of Early Case Conference
Amended Notice of Early Case Conference

03/2922019 | "] opposition to Motion
Plaintiffs Combined Opposition to Motions to Intervene

04/01/2019 T Recorders Transcript of Hearing
Recorder's Transcript of Hearing Re: All Pending Motions. Heard on March 7, 2019.

04/05/2019 ﬁ Answer to Counterclaim
Plaintiffs/Counter-Defendants Answer ta Counterclaim

04/10/2019 ﬁ Answer to Amended Complaint
Filed By: Defendant State of Nevada, Department of Taxation
Answer to Amended Complaint

04/12/2019 ﬁ Order Scheduling Status Check
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04/29/2019

05/06/2019

05/06/2019

05/07/2019

05/07/2019

05/10/2019

05/14/2019

05/14/2019

05/15/2019

05/15/2019

05/15/2019

05/16/2019

05/16/2019

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-18-785818-W
Order Scheduling Hearing Re: Coordination

Case Reassigned to Department 8
Judicial Reassignment to Department 8 - Vacant DC8 Judge

.EJ Motion for Preliminary Injunction
Plaintiffs/Counterdefendants Motion for Preliminary Injunction or for Writ of Mandamus

ﬂ Appendix
Plaintiffs/Counterdefendants Appendix to Motion for Preliminary Injuction or for Writ of
Mandamus

ﬁ Reply in Support
Filed By: Counter Claimant Integral Associates LLC; Counter Claimant Essence Tropicana,
LLC; Counter Claimant Essence Henderson, LLC; Counter Claimant CPCM Holdings,
LLC; Counter Claimant Commerce Park Medical, LLC; Counter Claimant Cheyenne
Medical, LLC
Defendants in Intervention's Reply in Support of Motion to Intervene as Defendants

ﬁ Individual Case Conference Report
Individual Case Conference Report

ﬁ Joinder

Filed By: Counter Defendant MM Development Company, Inc
Joinder

f] Joinder To Motion
Plaintiffs' Joinder to Motion for Order Compelling Production of Preserved Electronically
Sored Information File in ETW Management Group, LLC, Et Al., v. Sate of Nevada
Department of Taxation (Case No. A-19-787004-B)

ﬁ Individual Case Conference Report
Filed By: Defendant State of Nevada, Department of Taxation
Department of Taxation's Individual Case Conference Report

.EJ Opposition to Motion For Protective Order

Plaintiffs Opposition to Defendant/Intervenor Clear River, LLC's Mation for Protective Order
and to Quash Subpoena Filed in Serenity Wellness Center, LLC, et, al. v. State of Nevada
Department of Taxation (Case No. A-19-786962-B)

ﬁ Supplement
Plaintiffs Supplement to Joinder to Motion for order Compelling Production of Preserved
Electronically Stored Information Filed in ETW Management Group, LLC, €, al. v. Sate of
Nevada Department of Taxation (Case No. A-19-787004-B)

ﬁ Order Granting
Order Granting Lone Mountain Partners, LLC's Motion to Intervene

ﬁ Order

Filed By: Intervenor Defendant GreenMart of Nevada NLV LLC
Order Granting Motion to Intervene

ﬁ Notice of Entry
Filed By: Intervenor Defendant GreenMart of Nevada NLV LLC
Notice of Entry of Order
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05/16/2019

05/16/2019

05/16/2019

05/17/2019

05/17/2019

05/17/2019

05/20/2019

05/20/2019

05/20/2019

05/20/2019

05/20/2019
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CASE SUMMARY
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E Answer to Complaint
Filed by: Intervenor Defendant GreenMart of Nevada NLV LLC
Defendant GreenMart of Nevada NLV LLC's Answer to Plaintiffs' First Amended Complaint

ﬁ Initial Appearance Fee Disclosure
Filed By: Intervenor Defendant GreenMart of Nevada NLV LLC
Initial Appearance Fee Disclosure (NRS Chapter 19)

'E Supplement
Plaintiffs/Counter-Defendants’ Supplemental Factsin Support of Motion for Preliminary
Injunction or for Writ of Mandamus

ﬁ Order

Filed By: Counter Claimant Integral Associates LLC; Counter Claimant Essence Tropicana,
LLC; Counter Claimant Essence Henderson, LLC; Counter Claimant CPCM Holdings,
LLC; Counter Claimant Commerce Park Medical, LLC; Counter Claimant Cheyenne
Medical, LLC

Order Granting Motion to Intervene

ﬁ Notice of Entry of Order
Filed By: Counter Claimant Integral Associates LLC; Counter Claimant Essence Tropicana,
LLC; Counter Claimant Essence Henderson, LLC; Counter Claimant CPCM Holdings,
LLC; Counter Claimant Commerce Park Medical, LLC; Counter Claimant Cheyenne
Medical, LLC
Notice of Entry of Order Granting Motion to Intervene

ﬁ Joinder

Filed By: Other Compassionate Team of Las Vegas LLC
Joinder to Motion for Preliminary Injunction or for Writ of Mandamus

ﬁ Opposition to Motion
Filed By: Defendant State of Nevada, Department of Taxation

Department of Taxation's Opposition to MM Devel opment, Inc.'s Motion for Preliminary
Injunction

.EJ Appendix
Filed By: Defendant State of Nevada, Department of Taxation
Department of Taxation's Appendix to Opposition to MM Devel opment, Inc.'s Motion for
Preliminary Injunction - Part 1 of 4

ﬁ Appendix
Filed By: Defendant State of Nevada, Department of Taxation
Department of Taxation's Appendix to Opposition tc MM Devel opement, Inc.'s Motion for
Preliminary Injunction - Part 2

ﬁ Appendix
Filed By: Defendant State of Nevada, Department of Taxation
Department of Taxation's Appendix to Opposition to MM Devel opement, Inc.'s Mation for
Preliminary Injunction - Part 2b

ﬁ Appendix
Filed By: Defendant State of Nevada, Department of Taxation
Department of Taxation's Appendix to Opposition toa MM Devel opement, Inc.'s Motion for
Preliminary Injunction - Part 3a
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EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-18-785818-W

05202019 | "] Appendix
Filed By: Defendant State of Nevada, Department of Taxation

Department of Taxation's Appendix to Opposition to MM Developement, Inc.'s Mation for
Preliminary Injunction - Part 3b

05202019 | B Appendix

Filed By: Defendant State of Nevada, Department of Taxation
Department of Taxation's Appendix to Opposition ta MM Devel opement, Inc.'s Motion for
Preliminary Injunction - Part 4

05/20/2019 ﬁ Opposition to Motion

Filed By: Intervenor Defendant Lone Mountain Partners LLC

LONE MOUNTAIN PARTNERS, LLC S (1) OPPOSTION TO
PLAINTIFFS/COUNTERDEFENDANTS MOTION FOR PRELIMINARY INJUNCTION OR
FORWRIT OF MANDAMUS, AND (2) REQUEST TO EXCEED PAGE LIMITS

05202019 | T Appendix

Filed By: Intervenor Defendant Lone Mountain Partners LLC

LONE MOUNTAIN PARTNERS, LLC SAPPENDIX TO: (1) OPPOSTION TO
PLAINTIFFS/COUNTERDEFENDANTS MOTION FOR PRELIMINARY INJUNCTION OR
FORWRIT OF MANDAMUS, AND (2) REQUEST TO EXCEED PAGE LIMITS

05/21/2019 | T Joinder

Filed By: Intervenor Defendant GreenMart of Nevada NLV LLC

Joinder to Lone Mountain Partners, LLC's (1) Opposition to Plaintiffs/Counter defendants
Motion for Preliminary Injunction or for Write of Mandamus; and (2) Request to Exceed Page
Limits

05/21/2019 T Joinder to Opposition to Motion

Filed by: Counter Claimant Nevada Organic Remedies LLC

Nevada Organic Remedies, LLC's Joinder to Lone Mountain Partners, LLC's Opposition to
MM Development company, Inc.'s Motion for Preliminary Injunction

05/23/2019 | "B Joinder to Opposition to Motion

Filed by: Counter Claimant Integral Associates LLC; Counter Claimant Essence Tropicana,
LLC; Counter Claimant Essence Henderson, LLC; Counter Claimant CPCM Holdings,
LLC; Counter Claimant Commerce Park Medical, LLC; Counter Claimant Cheyenne
Medical, LLC

Intervening Defendants' Joinder and Supplemental Briefing in Support of the Sate of Nevada's
and Nevada Organic Remedies, LLC's Opposition to Mation for Preliminary Injunction; and
Lone Mountain Partners, LLC's Opposition to Motion for Preliminary Injunction or for Writ of
Mandamus

05/23/2019 ﬁ Notice of Compliance

Party: Counter Claimant Nevada Organic Remedies LLC
Nevada Organic Remedies, LLC's Notice of Compliance

051232019 | T Notice
Filed By: Intervenor Defendant GreenMart of Nevada NLV LLC
Defendant-Intervenor GreenMart of Nevada NLV LLC's Privilege and Confidentiality Log

05/23/2019 | T Notice
Filed By: Intervenor Defendant GreenMart of Nevada NLV LLC
Defendant-Intervenor GreenMart of Nevada NLV LLC's Notice of Compliance

052322019 | T Objection
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05/24/2019

05/24/2019

05/24/2019

05/24/2019

05/28/2019

05/28/2019

05/28/2019

05/30/2019

06/04/2019

06/04/2019

06/05/2019

06/05/2019

06/11/2019

06/13/2019

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-18-785818-W

Filed By: Intervenor Defendant GreenMart of Nevada NLV LLC
Defendant-Intervenor GreenMart of Nevada NLV LLC's Objections to Plaintiffs Withesses

ﬁ Notice of Appearance
Notice of Appearance

ﬁ Amended Certificate of Service
Party: Subpoena'd (Non) Party Connor, Amanda N., ESQ
Amended Certificate of Service

'E Objection
Filed By: Subpoena'd (Non) Party Connor, Amanda N., ESQ
Written Objection to the Subpoena of Nonparty Witness Amanda N. Connor, Esg.

ﬁ Motion for Protective Order
Filed By: Subpoena'd (Non) Party Connor, Amanda N., ESQ
Motion for a Protective Order on Order Shortening Time

f] Clerk's Notice of Hearing
Notice of Hearing

ﬁ Clerk's Notice of Hearing
Amended Notice of Hearing

ﬁ Motion for Protective Order
Motion for a Protective Order on Order Shortening Time

T Affidavit of Service
Affidavit of Service

.EJ Order

Filed By: Subpoena'd (Non) Party Connor, Amanda N., ESQ
Order Granting in Part and Denying in Part Motion for A Protective Order on Order
Shortening Time

ﬁ Notice of Entry
Notice of Entry of Order

ﬁ Answer to Amended Complaint
Filed By: Intervenor Defendant Lone Mountain Partners LLC

Lone Mountain Partners, LLC's Answer to First Amended Complaint and Petition for Judicial
Review or Wkit of Mandamus

ﬂ Initial Appearance Fee Disclosure
Filed By: Intervenor Defendant Lone Mountain Partners LLC
Lone Mountain Partners, LLC's Initial Appearance Fee Disclosure

ﬁ Brief

Filed By: Intervenor Defendant Lone Mountain Partners LLC
LONE MOUNTAIN PARTNERS, LLC SPOCKET BRIEF REGARDING INTERPRETATION
OF STATUTESENACTED BY BALLOT INITIATIVE

T Affidavit of Due Diligence
Affidavit of Due Diligence
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CASE SUMMARY
CASE NO. A-18-785818-W

06/14/2019 ﬁ Initial Appearance Fee Disclosure

Filed By: Counter Claimant Integral Associates LLC; Counter Claimant Essence Tropicana,
LLC
Initial Appearance Fee Disclosure (NRS Chapter 19)

06/14/2019 .EJ Answer and Counterclaim

Defendants' Answer to Plaintiffs First Amended Complaint and Petition for Judicial Review or
Writ of Mandamus with Counterclaim

06/24/2019 | T Joinder To Motion

Filed By: Counter Claimant Integral Associates LLC; Counter Claimant Essence Tropicana,
LLC; Counter Claimant Essence Henderson, LLC; Counter Claimant CPCM Holdings,
LLC; Counter Claimant Commerce Park Medical, LLC; Counter Claimant Cheyenne
Medical, LLC

Joinder to Defendant-Intervenor Lone Mountain Partners, LLC's Pocket Brief Regarding
interpretation of Statutes Enacted by Ballot Iniative

07/12/2019 ﬁ Answer to Counterclaim
Plaintiffs/Counter-Defendants Answer to Counterclaim

07/31/2019 ﬁ Notice of Appearance

Party: Counter Claimant Integral Associates LLC
Notice of Appearance

08/30/2019 fj Motion for Summary Judgment
Filed By: Counter Defendant MM Development Company, Inc

MM Development Company, Inc.'s and Livfree Wellness, LLC's Motion for Summary Judgment
or for Writ of Mandamus

09/03/2019 | T Order
Order to Appear for Scheduling Conference

09/03/2019 ﬁ Clerk's Notice of Hearing
Notice of Hearing

09/09/2019 B Notice of Rescheduling of Hearing
Notice of Rescheduling Hearing

09/13/2019 ﬁ Notice of Posting Bond

Filed By: Counter Defendant MM Development Company, Inc
Notice of Posting Bond

09/19/2019 ﬁ Amended Notice of Entry of Order
Filed By: Intervenor Defendant GreenMart of Nevada NLV LLC
Amended Notice of Entry of Order

09/19/2019 fj Notice of Appeal
Filed By: Intervenor Defendant GreenMart of Nevada NLV LLC
Defendant-Intervenor GreenMart of Nevada NLV LLC's Notice of Appeal

09/19/2019 | "B Case Appeal Statement
Defendant-Intervenor GreenMart of Nevada NLV LLC's Case Appeal Satement
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09/19/2019

09/19/2019

12/13/2018
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CASE SUMMARY
CASE NO. A-18-785818-W

E Notice of Appeal
Filed By: Counter Claimant Nevada Organic Remedies LLC
Nevada Organic Remedies Notice of Appeal

ﬁ Case Appeal Statement
Filed By: Counter Claimant Nevada Organic Remedies LLC
Nevada Organic Remedies, LLC's Case Appeal Satement

HEARINGS

.EJ Motion (10:00 AM) (Judicial Officer: Bailus, Mark B)
Emergency Motion for Order Requiring the SMC to Preserve and/or Immediately Turn Over
Relevant Electronically Stored Information From Servers, Sand-Alone Computers, and Cell
Phones
Granted in Part;
Journal Entry Details:

Affidavit of Seve E. Gilbert, FILED IN OPEN COURT. Robert Werbicky, Esg. and David
Pope, Esg. present for State of Nevada Department of Taxation (SNDT). Leighton Koehler,
Esg. present as a representative for MM Devel opment Company and general counsel for
Planet 13. Court asked for clarification as to the name of the third party consultants for SNDT
referenced in Plaintiff's Motion retained by the State to evaluate and rate marijuana licensing
applications. Mr. Werbicky clarified there was no out of state marijuana consultant hired by
the Department of Taxation and the State was in possession of the data in question. The Sate
advised SNDT hired 6 Graders from a temporary staffing agency, Manpower, in Carson City.
Court noted itsinitial concern with this Court's jurisdiction over the third party from Carson
City, however, after hearing the Sates representation, the Court advised it would direct any
ordersto SNDT as they had possession of the data. Court clarified the purpose of the Motion
with Plaintiff. Mr. Kemp advised the 6 individuals were provided laptops by SNDT from which
the electronically stored information (ESl). Arguments by Mr. Kemp and Mr. Werbicky
regarding the merits of the Motion. Upon Court's inquiry, Defendant's counsel agreed the
preservation of evidence in this matter falls under NRS 239.080, with the exception of the
temporary employees personal cell phones. Mr. Werbicky advised the reason Plaintiff did not
receive the total score of their licensing application was because they required a written
request. Further, the Sate could only release the information to the Plaintiff's "person of
contact'. Mr. Leighton Koehler, Esq. stated he submitted a written request and was a 'person of
contact' as well asthe power of attorney for Plaintiff. Mr. Werbicky advised SNDT could
provide Mr. Koehler the score. Further arguments by counsel with regard to the preservation
of the 6 individuals records. Court advised counsel of the parameters of this Court's research.
Court advised its decision would be based on the points and authorities and arguments
provided in the hearing as well as the following law: NRCP Rule 7 (p) (b); NRCP Rule 26 (b)
(2); Banks versus Sunrise Hospital, 102 Pacific 3d. 52, a 2004 case, Bass-Davis versus Davis,
122 Nevada Reports 42, a 2006 case; Zubulake versus UBSWarburg, LLC, 220 F.R.D. 212,
Southern District of New York, a 2003 case. Treppel v. Biovail Corp., 249 F.R.D. 111 Southern
District of New York, a 2008 case; Tracfone Wireless, Inc. versus Adams, 304 F.R.D. 672, a
2015 case; FRCP 26 (d) (f); Williams versus U.S. Department of Agriculture, A15 Fed 2d., 638
Fifth Circuit, 1987; Johnson versus Board of Regents, 263 Federal 3d., 1234 Eleventh Circuit,
2001 case. Colloquy regarding Ordering a 30 (b) (6) deposition. Upon Court'sinquiry, Mr.
Werbicky stated Defendant had not notified Manpower of the preservation of electronic
records. Mr. Werbicky advised counsel would send out a litigation hold to Manpower.
Colloquy regarding the Sate's possession of the documents, preservation of records and
turning over. Court noted its intention to Grant the Motion with regard to the preservation of
evidence without violating any statutory law. Court DIRECTED counsel to discuss parameters
and establish a procedure which maintained the necessary confidently procedures of the Sate.
MATTER TRAILED. MATTER RECALLED. Mr. Werbicky stated, although the State opposed
the Order, counsel advised they came to a partial agreement on the proposed Order. Counsel
noted concerns regarding provisions on page 3 lines 11-21 regarding Manpower employees
production of personal cell phone records. Mr. Werbicky noted concern with the Sate
receiving and holding personal data. Court sited case: Khiabani vs. Motor Coach Industries,
Inc. case number A-17-755977 and advised counsel this Court would accept a similar
procedure for copying the cell phone records. Colloquy regarding specific language with
regard to the Sate's control of the cell phone information. Colloquy regarding acceptable
procedures and language on the final proposed Order. Recess taken for the Court to review the|
final Order. MATTER TRAILED MATTER RECALLED. COURT DIRECTED counsel to
include language in the Order regarding use of identifiers for the employees of Manpower that
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CASE SUMMARY
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would not reveal any names or personal information; e.g., Manpower Employee No. 1.
FURTHER, COURT DIRECTED counsel to add language about information being provided
to the Court under seal. Colloquy regarding privacy issues. Court referred counsel to review
the following case law: Comstock Residence Association vs. Lyon County Board of
Commissioners, 414 Pacific 3d. 318 and LVMPD vs Blackjack Bonding, Inc., 343 Pacific 3d.
608. Colloquy regarding future litigation of the matter. COURT ORDERED, Mation
GRANTED IN PART as to the preservation of evidence and DENIED IN PART asto Turnover.
Counsdl to submit the Order to Chambers;

02/05/2019 Motion For Reconsideration (8:30 AM) (Judicial Officer: Barker, David)
Granted,

02/05/2019 Motion for Order (8:30 AM) (Judicial Officer: Barker, David)

Motion for Order of Contempt Against Sate of Nevada, Department of Taxation for Failureto
Preserve Relevant Electronically Stored Information from Cell Phones and Order Shortening
Time

Denied;

02/05/2019 ﬁ All Pending Motions (8:30 AM) (Judicial Officer: Barker, David)

Matter Heard;

Journal Entry Details:

MOTION FOR RECONS DERATION ... MOTION FOR ORDER OF CONTEMPT AGAINST
THE STATE OF NEVADA, DEPARTMENT OF TAXATION FOR FAILURE TO PRESERVE
RELEVANT ELECTRONICALLY STORED INFORMATION FROM CELL PHONES AND
ORDER SHORTENING TIME Argument by Mr. Werbicky, noting that imaging was requested,
however, it must be done by their criminal department. Further, Mr. Werbicky advised four out
of the six Manpower employees indicated they had no opposition to the imaging of their
phones, then changed their minds. Further, Mr. Werbicky noted the motion was filed when
they began imagine laptops. Mr. Kemp argued against the motion, however, requested the
Manpower employees be deposed. Mr. Pope reviewed the transcript and argued that
depositions are premature. Court noted Mr. Kemp has requested the Motion for Contempt be
WITHDRAWN. Mr. Werbicky advised there is no opposition to following normal discovery
rules or for subpoena'sissuing as long as they are appropriate under rule 45. Mr. Kemp
argued section B of the Manpower contract allows for the imaging of employee's phones. Mr.
Wer bicky argued that the phones are personal property. COURT ORDERED, Motion for
Reconsideration GRANTED; Mation for Order of Contempt DENIED and WITHDRAWN,;
Court will allow depositions for the limited purposes of Manpower employees being asked the
types of phones they have, their service provider, and to explain the limits of the Court order;
Mr. Kemp to preparethe order. ;

02/21/2019 Motion to Intervene (1:30 PM) (Judicial Officer: Barker, David)
Granted,

02/21/2019 Motion to Dismiss (1:30 PM) (Judicial Officer: Barker, David)
Defendant's Motion to Dismiss Amended Complaint
Denied;

02/21/2019 Motion for Protective Order (1:30 PM) (Judicial Officer: Barker, David)
02/21/2019, 03/07/2019
Defendant's Motion for Protective Order on Order Shortening Time
Continued;
Denied;
Continued;
Denied;

021212019 | "FE] All Pending Motions (1:30 PM) (Judicial Officer: Barker, David)
Matter Heard;
Journal Entry Details:

DEFENDANT'S MOTION FOR PROTECTIVE ORDER ON ORDER SHORTENING TIME ...
MOTION TO INTERVENE ... DEFENDANT'SMOTION TO DISMISSAMENDED
COMPLAINT DEFENDANT'SMOTION FOR PROTECTIVE ORDER ON ORDER
SHORTENING TIME Argument by Mr. Werbicky. Court noted that the computer s have been

PAGE 13 OF 25 Printed on 09/23/2019 at 10:36 AM



EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-18-785818-W

preserved and Manpower has been put on notice. Mr. Kemp requested a status check be SET
on the auto delete function of the cell phone. COURT SO ORDERED. MOTION TO
INTERVENE Mr. Koch noted his client was awarded the license, and now the Plaintiff is
requesting it be taken away and given to them. Mr. Kemp argued that their application scores
only went down when the diversity questions were added. Further arguments by counsel.
COURT ORDERED, motion GRANTED. DEFENDANT'SMOTION TO DISMISS AMENDED
COMPLAINT Argument by Mr. Werbicky in support of the Motion, noting a remedy should
have been sought during the notice period. Colloquy regarding the application process and
review of the applications. Mr. Rulis argued against the Motion, noting multiple parties
received more than one license, and noted they are challenging the application process. Mr.
Wer bicky argued they should be suing Manpower, and should have raised any concerns
during the notice period. COURT ORDERED, matter UNDER ADVISEMENT. 3/7/19 8:30
AM STATUS CHECK: MOTION TO DISMISS/ MANPOWER ORDER/ CELL PHONES
AUTO DELETE FUNCTION;

03/07/2019 Status Check (8:30 AM) (Judicial Officer: Barker, David)
Motion to Dismiss/ Order Regarding Manpower Phones
Matter Heard;

03/07/2019 T an Pending Motions (8:30 AM) (Judicial Officer: Barker, David)

Matter Heard,;

Journal Entry Details:

DEFENDANT'S MOTION FOR PROTECTIVE ORDER ON ORDER SHORTENING TIME ...
STATUS CHECK: MOTION TO DISMISS/ ORDER REGARDING MANPOWER PHONES
Arguments by counsel with respect to the Writ of Mandamus. Mr. Werbicky argued the State
used its discretion and it was not arbitrary and capricious. COURT ORDERED, Motion to
Dismiss and Motion for Protective Order DENIED; Mr. Rulis to prepare the order, findings of
fact, and conclusions of law. Mr. Werbicky requested the order entered 12/13/18 be stricken as
they have complied. Arguments regarding striking the 12/13/18 Court Order. Court advised it
is not finding that the Sate has done anything wrong regarding preserving evidence. Further
arguments by counsel. COURT ORDERED, oral Motion to Srike DENIED.;

04/22/2019 'E:] Status Check (9:00 AM) (Judicial Officer: Gonzalez, Elizabeth)
Matter Heard;
Journal Entry Details:

APPEARANCES CONTINUED: A-19-786962-B - Serenity Wellness Center, LLC vs Sate of
Nevada Department of Taxation (Department XI case): Attorney Dominic Gentile and Attorney
Michael Cristalli for the Plaintiffs; Attorney Jared Kahn for Intervenor Defendant Helping
Hands Wellness Center, Inc.; Attorney Alina Shell for Intervenor Defendant GreenMart of
Nevada NLV LLC. Mr. Kahn participated by telephone. A-18-786357-W - Compassionate
Team of Las Vegas LLC vs. Nevada Department of Taxation (Department XIV case): Attorney
Daniel Smon for the Plaintiff A-19-787004-B - ETW Management Group LLC vs. Nevada
Dept of Taxation (Department XI case): Attorney Adam Bult for the Plaintiffs A-19-787035-C -
D H Flamingo Inc vs. Sate Ex Rel Department of Taxation (Department VI case); Attorney
Kelly Sout for the Plaintiffs A-19-787540-W - Nevada Wellness Center, LLC vs. Sate of
Nevada, Department of Taxation (Department XVIII case); Attorney Theodore Parker for the
Plaintiff A-19-787726-C - High Serra Holistics vs. Sate of Nevada Department of Taxation
(Department X1V case) Attorney James Puzey for the Plaintiff COURT advised today isa
scheduling conference; these matters have been put on calendar because this Court has the
lowest business court case (A-19-786962-B Serenity Wellness), the one with the motion for
preliminary injunction. Mr. Kemp advised there are also cases in Washoe County and Lyon
County; MM Development is the lowest case of all the cases|ocally; it isassigned to
Department | X and has been administered by senior judges, although he understands Judge
Siva will be the new judge in Department I X; he had informed Mr. Werbicky that they would
not be opposed to coordination in general; however, the problemisthat some casesare not in
business court and they have a lot of missing parties; he will be filing an answer in a different
case, and the proposition thereis that even after a motion for coordination is granted a
peremptory challenge may be filed; every time you coordinate you get a new bump which
violates 48.1; the only way around that is to have a stipulation between all partiesto go to one
judge and keep that judge. Court stated its goal is to get the preliminary injunction hearing in
the instant case finished and since this Court's ruling may affect all the people here today the
Court isinviting everyone to participate; the Court is not consolidating the cases for the exact
reason that counsdl isidentifying which could result in multiple things down the road. Mr.
Kemp advised he supports the motion for preliminary injunction and can participate and
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submit briefing through Mr. Gentile; he points that out because they are already in the
discovery process and have taken 6 depositions. At Ms. Stout's request for clarification, Court
stated that at this point it is only planning to coordinate for purposes of the preliminary
injunction hearing because of the primarily constitutional and business issue that is woven
throughout all the cases. Mr. Bult advised heis probably in the same spot as Mr. Kemp and
will help Mr. Gentile. Court noted if everyoneis going to berelying on Mr. Gentile then that
means all will be asking questions at the preliminary injunction hearing, which will triple the
time if there are going to be witnesses. Mr. Bult further advised his only concern right nowisa
briefing schedule. Mr. Parker advised they were before the Discovery Commissioner a week
and a half ago, and Nevada WelIness received a report and recommendation in their favor
allowing them certain discovery; so, they may submit briefing which includes that additional
discovery. Mr. Bhirud stated he would prefer to respond to one opposition although he would
rather not have 7 different rulings either. As to whether parties will have witnesses at the
hearing, Court stated it will be up to counsel. Mr. Bhirud added he would prefer that one or
two attorneys on the Plaintiffs side take the lead. Mr. Koch advised they had stipulated to May
2nd for the opposition; heis not sureif with regards to the hearing fact witnesses would help,
because the motion for preliminary injunction aswritten is really legal argument regarding
statutes. Court noted its only concern isthat it was unclear when it read the briefing in
Serenity Wellness - because it stopped reading before granting a motion to exceed page limit -
if thereisan argument that it is unconstitutional as applied, if that is the case, they probably
need witnesses. Upon Mr. Puzey's inquiry, Court stated it does not intend to have the casesin
Washoe and Lyon counties come here unless those judges want it to; if those judges and
parties want to participate this Court will be happy to have them participate on May 24th; the
cases here have the approval of the Chief Judge for coordination given the status of some of
the departments they are assigned to. Mr. Bhirud advised the State will stipulate to bring those
cases here. Mr. Puzey replied they are not yet prepared to enter into that stipulation today.
Court stated it will let counsel discuss that amongst themselves. Mr. Kemp further advised
there are two applications pending in Reno for new licenses which are currently not on the
Washoe County agenda but could be put on the agenda on 5 days' notice; thereis some
concern that they could be heard as early as next week, which would be before the preliminary
injunction hearing; if noticed, they will ask Mr. Gentile to take appropriate action to prevent
those applications from becoming somehow moot. Court stated counsel can do whatever they
want; the Court will sign an OST. Ms. Stout requested further clarification; her clients have
sought slightly different relief and she wants to clarify whether the action that would be taken
with respect to the motion for preliminary injunction here would not prevent other parties from
seeking a preliminary injunction in other cases. Court stated yes if seeking on a different basis,
but if the same basis as the instant case then it would be done here. Colloquy between Court
and counsel regarding briefing. Per parties STIPULATION, COURT ORDERED: Other
Plaintiffs to make a decision by May 6, 2019 on whether they are formally joining the motion
for preliminary injunction in A-19-786962-B (Serenity Wellness) and adding to some of the
facts and raising new issues; Opposition DUE by May 9, 2019; Reply brief DUE by May 22,
2019 at noon. Ms. Stout advised that to the extent this proceeding would prevent her clients
fromraising a preliminary injunction seeking similar relief later on they would have to
OBJECT under EDCR 2.50 and 1.61. COURT SO NOTED. Mr. Bhirud inquired as to whether
the Court would prefer to have a motion for preliminary injunction by D H Flamingo filed
here. COURT NOTED, if something happens and counsel thinks it needs to be done
differently; no one has filed a formal motion to coordinate or consolidate. The Court has
invited participation in the preliminary injunction hearing of all interested partiesin order to
avoid potentially conflicting rulings. COURT FURTHER NOTED that on May 6th, the date for
the other Plaintiff's elections, if there are any other issues that are unanticipated or beyond the
pale the Court can discuss those with the parties on a conference call; if there are any
discovery disputes that relate to the preliminary injunction hearing the Court can also do this
on a conference call. 5-15-19 CHAMBERS MOTION TO INTERVENE ASDEFENDANTS
(Dept IX - Slva) 5-22-19 CHAMBERS MOTION TO INTERVENE (Dept 1X - Slva) 5-24-19
9:00 AM PRELIMINARY INJUNCTION HEARING IN A-19-786962-B IN DEPARTMENT XI
(Dept XI - Gonzalez);

05/08/2019 Motion to Intervene (3:00 AM) (Judicial Officer: Bonaventure, Joseph T.)
Motion to Intervene as Defendants

Granted,

05/08/2019 Motion to Intervene (3:00 AM) (Judicial Officer: Bonaventure, Joseph T.)
Granted;

05/08/2019 Motion to Intervene (3:00 AM) (Judicial Officer: Bonaventure, Joseph T.)
Motion to Intervene on Order Shortening Time
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Granted;

ﬁ All Pending Motions (3:00 AM) (Judicial Officer: Bonaventure, Joseph T.)
Matter Heard;
Journal Entry Details:
MOTION TO INTERVENE ASDEFENDANTS... MOTION TO INTERVENE ... MOTION TO
INTERVENE ON ORDER SHORTENING TIME No parties present. COURT ORDERED,
Motion to Intervene as Defendants, Motion to Intervene, and Motion to Intervene on Order
Shortening Time GRANTED; counsel DIRECTED to prepare and submit appropriate orders.
CLERK SNOTE: Minute order electronically served to all registered parties through the
Eighth Judicial District Court s EFT System. -am;

'Ej Preliminary Injunction Hearing (9:00 AM) (Judicial Officer: Gonzalez, Elizabeth)

05/24/2019, 05/28/2019-05/31/2019, 06/10/2019-06/11/2019, 06/18/2019-06/20/2019, 07/01/2019,
07/10/2019-07/12/2019, 07/15/2019, 07/18/2019, 08/13/2019-08/16/2019

Preliminary Injunction Hearing in A-19-786962-B in Department XI
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:

See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
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Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
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Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;

Hearing Continued;

Decision Pending;

Journal Entry Details:

See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.;
Hearing Continued;

Hearing Continued;

Hearing Continued;

Hearing Continued;

Hearing Continued;

Hearing Continued;

Hearing Continued;
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Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;

Hearing Continued;

Decision Pending;

Journal Entry Details:

See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date. CLERK'SNOTE: Minutes completed by
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Dulce Romea on behalf of Michaela Tapia,;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
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Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;

Hearing Continued;

Decision Pending;

Journal Entry Details:

See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.;
Hearing Continued;

Hearing Continued;

Hearing Continued;

Hearing Continued;

Hearing Continued;

Hearing Continued;

Hearing Continued;
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Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;

Hearing Continued;
Hearing Continued;
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Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:
See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date.;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;
Hearing Continued;

Hearing Continued;
Hearing Continued;
Decision Pending;
Journal Entry Details:

Preliminary Injunction Hearing (Serenity Wellness against Defendant-Intervenor CPCM
Holdings, LLC d/b/a Thrive Cannabis Marketplace) FILED IN A-19-786962-B (Coordinated
Cases - A-18-785818-W, A-19-787004-B, A-19-787540-W, A-19-787726-C) APPEARANCES
Cristalli, Michael Attorney for Plaintiff Gentile, Dominic P. Attorney for Plaintiff Miller, Ross
J. Attorney for Plaintiff Savarese, Vincent Attorney for Plaintiff Bhirud, Ketan D. Attorney for
Defendant Shevorski, Steven G. Attorney for Defendant Haar, Theresa M. Attorney for
Defendant Graf, J. Rusty Attorney for Intervenor Defendant Higgins, Brigid M. Attorney for
Intervenor Defendant Shell, Alina Attorney for Intervenor Defendant Kahn, Jared B. Attorney
for Intervenor Defendant Hone, Eric D. Attorney for Intervenor Defendant Gutierrez, Joseph
A. Attorney for Intervenor Defendant Hymanson, Philip M. Attorney for Intervenor Defendant
Koch, David Attorney for Intervenor Defendant Wight, Brody R. Attorney for |ntervenor
Defendant Rulis, Nathanael R. Attorney for Other Plaintiff Kemp, William Attorney for Other
Plaintiff APPEARANCES CONTINUED: William Kemp, Esg. and Nathanael Rulis, counsel for
Livfree Wellness LLC; counsel for Livfree Wellness LLC (A-18-785818-W) Adam Bult, Esg.
and Maximillien Fetaz, Esq., counsel for Green Therapeutics LLC, ETW Management Group,
LLC (A-19-787004-B) Theodore Parker, Esg. and Mahogany Turfley, Esg., counsel for Nevada
Wellness Center, LLC (A-19-787540-W) Upon Court'sinquiry, exhibits presented and
Stipulated exhibits admitted. (See worksheets) Opening statements by counsel.
Testimonypresented. (See worksheets) Colloquy regarding scheduling. No objection noted.
Proposed Findings of Fact, Conclusions of Law are to be submitted to the Court by Wednesday
(May 26, 2019) at noon. Court recesed for the day. Court advised parties Court will entertain
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Motion to Compel next date. 5/28/19 9:45 a.m. Further Proceedings: Preliminary Injunction
Hearing;

05/29/2019 Motion for Protective Order (9:00 AM) (Judicial Officer: Gonzalez, Elizabeth)
Motion for Protective Order on Order Shortening Time
Granted in Part;

05/29/2019 fj All Pending Motions (9:00 AM) (Judicial Officer: Gonzalez, Elizabeth)

Matter Heard;

Journal Entry Details:

See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. Sate of
Nevada Department of Taxation on today's date.;

06/24/2019 CANCELED Motion for Protective Order (8:30 AM) (Judicial Officer: Barker, David)
Vacated - Set in Error
Motion for a Protective Order on Shortening Time

09/27/2019 Mandatory Rule 16 Conference (9:00 AM) (Judicial Officer: Vacant, DC 8)

10/23/2019 Motion for Summary Judgment (8:30 AM) (Judicial Officer: Vacant, DC 8)
MM Development Company, Inc.'s and Livfree Wellness, LLC's Motion for Summary Judgment
or for Writ of Mandamus

DATE FINANCIAL INFORMATION

Defendant State of Nevada, Department of Taxation

Total Charges 223.00
Total Payments and Credits 223.00
Balance Due as of 9/23/2019 0.00
Counter Claimant Nevada Organic Remedies LLC

Total Charges 247.00
Total Payments and Credits 247.00
Balance Due as of 9/23/2019 0.00
Intervenor Defendant GreenMart of Nevada NLV LLC

Total Charges 247.00
Total Payments and Credits 247.00
Balance Due as of 9/23/2019 0.00
Counter Claimant Integral Associates LLC

Total Charges 373.00
Total Payments and Credits 253.00
Balance Due as of 9/23/2019 120.00
Intervenor Defendant Lone Mountain Partners LLC

Total Charges 223.00
Total Payments and Credits 223.00
Balance Due as of 9/23/2019 0.00
Counter Defendant Livfree Wellness LLC

Total Charges 33.50
Total Payments and Credits 33.50
Balance Due as of 9/23/2019 0.00
Counter Defendant MM Development Company, Inc

Total Charges 582.00
Total Payments and Credits 582.00
Balance Due as of 9/23/2019 0.00

Counter Claimant Nevada Organic Remedies LLC
Appeal Bond Balance as of 9/23/2019 500.00
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DISTRICT COURT CIVIL COVER SHEET A-18-785818-W

County, Nevada

Case No.

Department 18

{Assigned by Cierk’s Office}

i. ﬁarty Information {provide both frome and meiling addresses if different)

Plaintiff(s) (name/address/phone):
M Development Company, inc.

Defendant(s) (name/address/phone):
State of Nevada, Department of Taxation

Attorney {name/address/phone):
Will Kemp, Esg. and Nathanae! Rulis, Esq.

Attorney (name/address/phone):

Kemp, Jones & Coulthard, LLP

3800 Howard Hughes Pkwy, 17th Floor, Las Vegas, NV 88169

Phone: (702) 385-6000

T1. Nature of Controversy (please select the one most applicable filing type below)

Civil Case Filing Types
Real Property Torts

Landlord/Tenant N eé'ii‘gence Other Torts T
DUn]awful Detainer DAuto [:] Product Liability
D()ther Landlord/Tenant DPremises Liability Dlntentional Misconduct
Title to Property DOﬂler Negligence DEmp]owncnt Tort
D Judicial Foreclosure Malpractice D Insurance Tort
[Jother Titte to Property [ Medical/Dental [Jother Tort
Other Real Property I:ILega]
D Condemmnation/Eminent Domain [:] Accounting
DOther Real Property [:I()ther Malpractice

Probate Construction Defect & Contract Judicial Review/Appeal
Probate (select case type and estate value) Construction Defect Judicial Review
[:I Summary Administration El Chapter 40 D Foreclosure Mediation Case
D(}eneral Administration DO{her Construction Defect DPetition to Seal Records
DSpecial Administration Contract Case DMcntaI Competency
DSet Aside DUn;'form Commercial Code Nevada State Agency Appeal
[:]Tmst./(]onservatorship DBuilding and Construction DDcpartment of Motor Vehicle
DOthcr Probate Dlnsurance Carrier DWorkcr's Compensation
Estate Value [:, Commercial [nstrument [:]Other Nevada State Agency
[_]Over $200,060 DCollcction of Accounts Appeal Other
[ IBetween $:00,000 and $200,000 [ IEmployment Contract [Jappeal from Lower Court
BUnder $190,000 or Unknown E]Other Contract DOthcr Judiciat Review/Appeal
[ Junder 52,500

Civil Writ Other Civil Filing

Civil Writ Other Civil Filing
[_Iwrit of Habeas Corpus [ writ of Prohibition [_]compromise of Minor's Claim
(B Wit of Mandamus [other Civil writ [ JForeign judgment
D Writ of Quo Warrant DOLher Civil Matters

Business Court filings should be jHlled using the Business Court civil coversheet,

12/10/18

3

i “ . 3 f"
i /5y

Date

Nevada AQC - Research Statistics Unit
Pursuaant o NRS 3.27%

See other side for family-related case filings. !

Signature of initiating party or representative
i.; VF(
[

Form PA 201
Rev 11

Case Number: A-18-785818-W
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SERENITY WELLNESS CENTER, LLC, a
Nevada limited liability company, TGIG, LLC,
a Nevada limited liability company, NULEAF
INCLINE DISPENSARY, LLC, a Nevada
limited liability company, NEVADA
HOLISTIC MEDICINE, LLC, a Nevada limited
liability company, TRYKE COMPANIES SO
NV, LLC, a Nevada limited liability company,
TRYKE COMPANIES RENO, LLC, a Nevada
limited liability company, PARADISE
WELLNESS CENTER, LLC, a Nevada limited
liability company, GBS NEVADA PARTNERS,
LLC, a Nevada limited liability company,
FIDELIS HOLDINGS, LLC, a Nevada limited
liability company, GRAVITAS NEVADA,
LLC, a Nevada limited liability company,
NEVADA PURE, LLC, a Nevada limited
liability company, MEDIFARM, LLC, a Nevada
limited liability company, DOE PLAINTIFFS I
through X; and ROE ENTITY PLAINTIFFS I
through X,

Plaintiff(s),
Vs.

THE STATE OF NEVADA, DEPARTMENT
OF TAXATION,

Defendant(s).
and

NEVADA ORGANIC REMEDIES, LLC;
INTEGRAL ASSOCIATES LLC d/b/a
ESSENCE CANNABIS DISPENSARIES, a
Nevada limited liability company; ESSENCE
I ROPICANA, LLC, a Nevada limited liability
”Fcompany, ESSENCE HENDERSON, LLC, a
evada limited liability company; CPCM
WHOLDINGS LLC d/b/a THRIVE CANNABIS
"?[MARKETPLACE COMMERCE PARK
MEDICAL LLC, a Nevada limited liability
company; and CHEYENNE MEDICAL, LLC, a
Nevada limited liability company; LONE

Electronically Filed
8/23/2019 2:03 PM
Steven D. Grierson

CLERE OF THE COUE :I

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No. A-19-786962-B
Dept. No. 11

FINDINGS OF FACT AND
CONCLUSIONS OF LAW GRANTING
PRELIMINARY INJUNCTION

MOUNTAIN PARTNERS, LLC, a Nevada
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limited liability partnership; HELPING HANDS
WELLNESS CENTER, INC., a Nevada
corporation, GREENMART OF NEVADA
NLV LLC, a Nevada limited liability company;
and CLEAR RIVER, LLC,

Intervenors.

This matter having come before the Court for an evidentiary hearing on Plaintiffs’ Motion for
Preliminary Injunction beginning on May 24, 2019, and occurring day to day thereafter until its
completion on August 16, 2019;! Dominic P. Gentile, Esq., Vincent Savarese III, Esq., Michael V.
Cristalli, Esq., and Ross J. Miller, Esq., of the law firm Gentile Cristalli Miller Armeni Savarese,
appeared on behalf of Serenity Wellness Center, LLC, TGIG, LLC, Nuleaf Incline Dispensary, LLC,
Nevada Holistic Medicine, LLC, Tryke Companies SO NV, LLC, Tryke Companies Reno, LLC,
Paradise Wellness Center, LLC, GBS Nevada Partners, LLC, Fidelis Holdings, LLC, Gravitas Nevada,
LLC, Nevada Pure, LLC, Medifarm, LLC (Case No. A786962-B) (the “Serenity Plaintiffs”); Adam K.
Bult, Esq. and Maximilien D. Fetaz, Esq., of the law firm Brownstein Hyatt Farber Schreck, LLP,
appeared on behalf of Plaintiffs ETW Management Group LLC, Global Harmony LLC, Green Leaf
Farms Holdings LLC, Green Therapeutics LLC, Herbal Choice INC., Just Quality, LLC, Libra
Wellness Center, LLC, Rombough Real Estate Inc. dba Mother Herb, NevCann LLC, Red Earth LLC,
THC Nevada LLC, Zion Gardens LLC, and MMOF Vegas Retail, Inc. (Case No. A787004-B) ( the
“ETW Plaintiffs”); William S. Kemp, Esq. and Nathaniel R. Rulis, Esq., of the law firm Kemp, Jones
& Coulthard LLP, appeared on behalf of MM Development Company, Inc. and LivFree Wellness LLC
(Case No. A785818-W) (the “MM Plaintiffs”); Theodore Parker III, Esq., of the law firm Parker
Nelson & Associates, appeared on behalf of Nevada Wellness Center (Case No. A787540-W)
(collectively the “Plaintiffs”); Steven G. Shevorski, Esq., Ketan D. Bhirud, Esq., and Theresa M. Haar,
Esq., of the Office of the Nevada Attorney General, appeared on behalf of the State of Nevada,
Department of Taxation; David R. Koch, Esq., of the law firm Koch & Scow LLC, appeared on behalf

! Although a preservation order was entered on December 13, 2018, in A785818, no discovery in any case was done

prior to the commencement of the evidentiary hearing, in part due to procedural issues and to statutory restrictions on
disclosure of certain information modified by SB 32 just a few days before the commencement of the hearing. As a result,
the hearing was much longer than anticipated by any of the participating counsel. In compliance with SB 32, the State
produced previously confidential information on May 21, 2019. These documents were reviewed for confidentiality by the
Defendants in Intervention and certain redactions were made prior to production consistent with the protective order entered
on May 24, 2019.
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of Nevada Organic Remedies, LLC; Brigid M. Higgins, Esq. and Rusty Graf, Esq., of the law firm
Black & Lobello, appeared on behalf of Clear River, LLC; Eric D. Hone, Esq., of the law firm H1 Law
Group, appeared on behalf of Lone Mountain Partners, LLC; Alina M. Shell, Esq., of the law firm
McLetchie Law, appeared on behalf of GreenMart of Nevada NLV LLC; Jared Kahn, Esq., of the law
firm JK Legal & Consulting, LLC, appeared on behalf of Helping Hands Wellress Center, Inc.; and
Joseph A. Gutierrez, Esq., of the law firm Maier Gutierrez & Associates, and Philip M. Hymanson,
Esq., of the law firm Hymanson & Hymanson; Todd Bice, Esq. and Jordan T. Smith, Esq. of the law
firm Pisanelli Bice; and Dennis Prince, Esq. of the Prince Law Group appeared on behalf of Integral
Associates LLC d/b/a Essence Cannabis Dispensaries, Essence Tropicana, LLC, Essence Henderson,
LLC, CPCM Holdings, LLC d/b/a Thrive Cannabis Marketplace, Commerce Park Medical, LLC, and
Cheyenne Medical, LLC (the “Essence/Thrive Entities”). The Court, having read and considered the
pleadings filed by the parties; having reviewed the evidence admitted during the evidentiary hearing;
and having heard and carefully considered the testimony of the witnesses called to testify; having
considered the oral and written arguments of counsel, and with the intent of deciding the Motion for a

Preliminary Injunction,” makes the following preliminary findings of fact and conclusions of law:
PROCEDURAL POSTURE

Plaintiffs are a group of unrelated commercial entities who applied for, but did not receive,
licenses to operate retail recreational marijuana establishments in various local jurisdictions throughout
the state. Defendant is Nevada’s Department of Taxation (“DoT”), which is the administrative agency
responsible for issuing the licenses. Some successful applicants for licensure intervened as Defendants.

The Serenity Plaintiffs filed a Motion for Preliminary Injunction on March 19, 2019, asking for
a preliminary injunction to:

a. Enjoin the denial of Plaintiffs applications;
b. Enjoin the enforcement of the licenses granted;

c. Enjoin the enforcement and implementation of NAC 453D;

z The findings made in this Order are preliminary in nature based upon the limited evidence presented after very

limited discovery permitted on an expedited basis and may be modified based upon additional evidence presented to the
Court at the ultimate trial of the business court matters.
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d. An order restoring the status quo ante prior to the DoT’s adoption of NAC 453D;
and
e. Several orders compelling discovery.
This Court reviewed the Serenity Plaintiffs’ Motion for Preliminary Injunction and at a hearing on
April 22, 2019, invited Plaintiffs in related cases, not assigned to Business Court, to participate in the
evidentiary hearing on the Motion for Preliminary Injunction being heard in Department 11 for the
purposes of hearing and deciding the Motions for Preliminary Injunction.?
PRELIMINARY STATEMENT
The Attorney General’s Office was forced to deal with a significant impediment at the early
stages of the litigation. This inability to disclose certain information was outside of its control because
of confidentiality requirements that have now been slightly modified by SB 32. Although the parties
stipulated to a protective order on May 24, 2019, many documents produced in preparation for the
hearing and for discovery purposes were heavily redacted because of the highly competitive nature of
the industry and sensitive financial and commercial information being produced.
All parties agree that the language of an initiative takes precedence over any regulation that is in
conflict and that an administrative agency has some discretion in determining how to implement the
initiative. The Court gives deference to the agency in establishing those regulations and creating the

framework required to implement those provisions in conformity with the initiative.

3 The complaints filed by the parties participating in the hearing seek declaratory relief, injunctive relief and writs of

mandate, among other claims. The motions and joinders seeking injunctive relief which have been reviewed by the Court in
conjunction with this hearing include:

A786962-B Serenity: Serenity Plaintiffs’ Motion for Preliminary Injunction filed 3/19/19 (Joinder to Motion b
Compassionate Team: 5/17; Joinder to Motion by ETW: 5/6 (filed in A787004); and Joinder to Motion by Nevada
Wellness: 5/10 (filed in A787540)): Opposition by the State filed 5/9/19 (Joinder by Essence/Thrive Entities: 5/23);
Opposition by Nevada Organic Remedies: 5/9 (Joinder by Lone Mountain: 5/13; Joinder by Helping Hands: 5/21; and
Joinder by Essence/Thrive Entities: 5/23). Application for TRO on OST filed 5/9/19 (Joinder by Compassionate Team:

5/17: and Joinder by ETW: 5/10 (filed in A787004)); Opposition by Nevada Organic Remedies: 5/9 (Joinder by Clear River:
5/9): Opposition by Essence/Thrive Entities: 5/10 (Joinder by GreenMart: 5/10; Joinder by Lone Mountain: 5/11; and
Joinder by helping Hands: 5/12).

A785818-W MM Development: MM Plaintiffs’ Motion for Preliminary Injunction or Writ of Mandamus filed 5/9/19
(Joinder by Serenity: 5/20 (filed in A786962); Joinder by ETW: 5/6 (filed in A787004 and A785818); and Joinder by

Nevada Wellness: 5/10 (filed in A787540)).
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The initiative to legalize recreational marijuana, Ballot Question 2 (“BQ2”), went to the voters
in 2016. The language of BQ2 is independent of any regulations that were adopted by the DoT. The
Court must balance the mandatory provisions of BQ2 (which the DoT did not have discretion to
modify);* those provisions with which the DoT was granted some discretion in implementation;’ and
the inherent discretion of an administrative agency to implement regulations to carry out its statutory
duties. The Court must give great deference to those activities that fall within the discretionary
functions of the agency. Deference is not given where the actions of the DoT were in violation of BQ2

or were arbitrary and capricious.
FINDINGS OF FACT

1. Nevada allows voters to amend its Constitution or enact legislation through the initiative

process. Nevada Constitution, Article 19, Section 2.

4 Article 19, Section 2(3) provides the touchstone for the mandatory provisions:

. ... An initiative measure so approved by the voters shall not be amended, annulled, repealed, set aside or
suspended by the Legislature within 3 years from the date it takes effect.

NRS 453D.200(1) required the adoption of regulations for the licensure and oversight of recreational marijuana
cultivation, manufacturing/production, sales and distribution, but provides the DoT discretion in exactly what those
regulations would include.

. .. the Department shall adopt all regulations necessary or convenient to carry out the provisions of this chapter.
The regulations must not prohibit the operation of marijuana establishments, either expressly or through regulations
that make their operation unreasonably impracticable. The regulations shall include:

(a) Procedures for the issuance, renewal, suspension, and revocation of a license to operate a marijuana
establishment;

(b) Qualifications for licensure that are directly and demonstrably related to the operation of a marijuana
establishment;

(¢) Requirements for the security of marijuana establishments;

(d) Requirements to prevent the sale or diversion of marijuana and marijuana products to persons under 21
years of age;

(e) Requirements for the packaging of marijuana and marijuana products, including requirements for child-
resistant packaging;

(f) Requirements for the testing and labeling of marijuana and marijuana products sold by marijuana
establishments including a numerical indication of potency based on the ratio of THC to the weight of a product
intended for oral consumption;

(g) Requirements for record keeping by marijuana establishments;

(h) Reasonable restrictions on signage, marketing, display, and advertising;

(i) Procedures for the collection of taxes, fees, and penalties imposed by this chapter;

(i) Procedures and requirements to enable the transfer of a license for a marijuana establishment to another
qualified person and to enable a licensee to move the location of its establishment to another suitable location;

(k) Procedures and requirements to enable a dual licensee to operate medical marijuana establishments and
marijuana establishments at the same location;

(1) Procedures to establish the fair market value at wholesale of marijuana; and

(m) Civil penalties for the failure to comply with any regulation adopted pursuant to this section or for any
violation of the provisions of NRS 453D.300.
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2. In 2000, the voters amended Nevada’s Constitution to allow for the possession and use
of marijuana to treat various medical conditions. Nevada Constitution, Article 4, Section 38(1)(a). The
initiative left it to the Legislature to create laws “[aJuthoriz[ing] appropriate methods for supply of the
plant to patients authorized to use it.” Nevada Constitution, Article 4, Section 38(1)(e).

3. For several years prior to the enactment of BQ2, the regulation of medical marijuana
dispensaries had not been taken up by the Legislature. Some have argued in these proceedings that the
delay led to the framework of BQ2.

4, In 2013, Nevada’s legislature enacted NRS 453 A, which allows for the cultivation and
sale of medical marijuana. The Legislature described the requirements for the application to open a
medical marijuana establishment. NRS 453A.322. The Nevada Legislature then charged the Division of
Public and Behavioral Health with evaluating the applications. NRS 453A.328.

5. The materials circulated to vote.rs in 2016 for BQ2 described its purpose as the
amendment of the Nevada Revised Statutes as follows:

Shall the Nevada Revised Statutes be amended to allow a person, 21 years old or older, to

purchase, cultivate, possess, or consume a certain amount of marijuana or concentrated

marijuana, as well as manufacture, possess, use, transport, purchase, distribute, or sell marijuana
paraphernalia; impose a 15 percent excise tax on wholesale sales of marijuana; require the

regulation and licensing of marijuana cultivators, testing facilities, distributors, suppliers, and
retailers; and provide for certain criminal penalties?

6. BQ2 was enacted by the Nevada Legislature and is codified at NRS 453D.°
7. BQ2 specifically identified regulatory and public safety concerns:

The People of the State of Nevada proclaim that marijuana should be regulated in a manner
similar to alcohol so that:
(a) Marijuana may only be purchased from a business that is licensed by the State of
Nevada;
(b) Business owners are subject to a review by the State of Nevada to confirm that the
business owners and the business location are suitable to produce or sell marijuana;
(c) Cultivating, manufacturing, testing, transporting and selling marijuana will be strictly
controlled through State licensing and regulation;

§ As the provisions of BQ2 and the sections NRS 453D currently in effect (with the exception of NRS 453D.205) are
identical, for ease of reference the Court cites to BQ2 as enacted by the Nevada Legislature in NRS 453D.
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(d) Selling or giving marijuana to persons under 21 years of age shall remain illegal;
(e) Individuals will have to be 21 years of age or older to purchase marijuana;

(f) Driving under the influence of marijuana will remain illegal; and

(g) Marijuana sold in the State will be tested and labeled.

NRS 453D.020(3).

8. BQ2 mandated the DoT to “conduct a background check of each prospective owner,
officer, and board member of a marijuana establishment license applicant.” NRS 453D.200(6).

0. On November 8, 2016, by Executive Order 2017-02, Governor Brian Sandoval
established a Task Force composed of 19 members to offer suggestions and proposals for legislative,
regulatory, and executive actions to be taken in implementing BQ?2.

10.  The Task Force’s findings, issued on May 30, 2017, referenced the 2014 licensing
process for issuing Medical Marijuana Establishment Registration Certificates under NRS 453A. The
Task Force recommended that “the qualifications for licensure of a marijuana establishment and the
impartial numerically scored bidding process for retail marijuana stores be maintained as in the medical
marijuana program except for a change in how local jurisdictions participate in selection of locations.”

11. Some of the Task Force’s recommendations appear to conflict with BQ2.

7 The Final Task Force report (Exhibit 2009) contained the following statements:

The Task Force recommends that retail marijuana ownership interest requirements remain consistent with the
medical marijuana program. ...
at 2510.

The requirement identified by the Task Force at the time was contained in NAC 453A.302(1) which states:

Except as otherwise required in subsection 2, the requirements of this chapter concerning owners of medical
marijuana establishments only apply to a person with an aggregate ownership interest of 5 percent or more in a
medical marijuana establishment.

The second recommendation of concern is:

The Task Force recommends that NRS 453A be changed to address companies that own marijuana establishment
licenses in which there are owners with less than 5% ownership interest in the company. The statute should be
amended to:

*1imit fingerprinting, background checks and renewal of agent cards to owners officers and board members with
5% or less cumulatively of the company to once every five years;

*QOnly require owners officers and board members with 5% or more cumulatively and employees of the company to
obtain agent registration cards; and
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12, During the 2017 legislative session Assembly Bill 422 transferred responsibility for the
registration, licensing, and regulation of marijuana establishments from the State of Nevada Division of
Public and Behavioral Health to the DoT.*

13. On February 27, 2018, the DoT adopted regulations governing the issuance, suspension,
or revocation of retail recreational marijuana licenses in LCB File No. R092-17, which were codified in
NAC 453D (the “Regulations™).

14. The Regulations for licensing were to be “directly and demonstrably related to the
operation of a marijuana establishment.” NRS 453D.200(1)(b). The phrase “directly and demonstrably

related to the operation of a marijuana establishment” is subject to more than one interpretation.

*Use the marijuana establishments governing documents to determine who has approval rights and signatory
authority for purposes of signing ownership transfers, applications and any other appropriate legal or regulatory
documents.
There was Task Force dissent on the recommendation. The concern with this recommendation was that by
changing the requirements on fingerprinting and background checks, the state would have less knowledge of when
an owner, officer, and board member commits an offense not allowed under current marijuana law, potentially
creating a less safe environment in the state.

at2515-2516.

8 Those provisions (a portion of which became NRS 453D.205) are consistent with BQ2:

1. When conducting a background check pursuant to subsection 6 of NRS 453D.200, the Department may
require each prospective owner, officer and board member of a marijuana establishment license applicant to submit
a complete set of fingerprints and written permission authorizing the Department to forward the fingerprints to the
Central Repository for Nevada Records of Criminal History for submission to the Federal Bureau of Investigation
for its report.

2. When determining the criminal history of a person pursuant to paragraph (c) of subsection 1 of NRS
453D.300, a marijuana establishment may require the person to submit to the Department a complete set of
fingerprints and written permission authorizing the Department to forward the fingerprints to the Central
Repository for Nevada Records of Criminal History for submission to the Federal Bureau of Investigation for its
report.
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15. A person holding a medical marijuana establishment registration certificate could apply

for one or more recreational marijuana establishment licenses within the time set forth by the DoT in

the manner described in the application. NAC 453D.268.

Relevant portions of that provision require that application be made

... .by submitting an application in response to a request for applications issued pursuant to NAC 453D.260 which
must include:

ook

2. An application on a form prescribed by the Department. The application must include, without limitation:

(a) Whether the applicant is applying for a license for a marijuana establishment for a marijuana cultivation
facility, a marijuana distributor, a marijuana product manufacturing facility, a marijuana testing facility or a retail
marijuana store;

(b) The name of the proposed marijuana establishment, as reflected in both the medical marijuana establishment
registration certificate held by the applicant, if applicable, and the articles of incorporation or other documents filed
with the Secretary of State;

(c) The type of business organization of the applicant, such as individual, corporation, partnership, limited-liability
company, association or cooperative, joint venture or any other business organization;

(d) Confirmation that the applicant has registered with the Secretary of State as the appropriate type of business,
and the articles of incorporation, articles of organization or partnership or joint venture documents of the applicant;
(e) The physical address where the proposed marijuana establishment will be located and the physical address of
any co-owned or otherwise affiliated marijuana establishments;

(f) The mailing address of the applicant;

(g) The telephone number of the applicant;

(h) The electronic mail address of the applicant;

(i) A signed copy of the Request and Consent to Release Application Form for Marijuana Establishment License
prescribed by the Department;

(j) If the applicant is applying for a license for a retail marijuana store, the proposed hours of operation during
which the retail marijuana store plans to be available to sell marijuana to consumers;

(k) An attestation that the information provided to the Department to apply for the license for a marijuana
establishment is true and correct according to the information known by the affiant at the time of signing; and

() The signature of a natural person for the proposed marijuana establishment as described in subsection 1 of NAC
453D.250 and the date on which the person signed the application.

3. Evidence of the amount of taxes paid, or other beneficial financial contributions made, to this State or its
political subdivisions within the last 5 years by the applicant or the persons who are proposed to be owners, officers
or board members of the proposed marijuana establishment.

4. A description of the proposed organizational structure of the proposed marijuana establishment, including,
without limitation:

(a) An organizational chart showing all owners, officers and board members of the proposed marijuana
establishment;

(b) A list of all owners, officers and board members of the proposed marijuana establishment that contains the
following information for each person:

(1) The title of the person;

(2) The race, ethnicity and gender of the person;

(3) A short description of the role in which the person will serve for the organization and his or her
responsibilities;

(4) Whether the person will be designated by the proposed marijuana establishment to provide written notice to
the Department when a marijuana establishment agent is employed by, volunteers at or provides labor as a
marijuana establishment agent at the proposed marijuana establishment;

(5) Whether the person has served or is currently serving as an owner, officer or board member for another
medical marijuana establishment or marijuana establishment;

(6) Whether the person has served as an owner, officer or board member for a medical marijuana establishment
or marijuana establishment that has had its medical marijuana establishment registration certificate or license, as
applicable, revoked,
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NRS 453D.210(6) mandated the DoT to use “an impartial and numerically scored competitive bidding

process” to determine successful applicants where competing applications were submitted.

16.  NAC 453D.272(1) provides the procedure for when the DoT receives more than one

“complete” application. Under this provision the DoT will determine if the “application is complete and

(7) Whether the person has previously had a medical marijuana establishment agent registration card or
marijuana establishment agent registration card revoked;

(8) Whether the person is an attending provider of health care currently providing written documentation for the
issuance of registry identification cards or letters of approval;

(9) Whether the person is a law enforcement officer;

(10) Whether the person is currently an employee or contractor of the Department; and

(11) Whether the person has an ownership or financial investment interest in any other medical marijuana
establishment or marijuana establishment.
5. For each owner, officer and board member of the proposed marijuana establishment:
(a) An attestation signed and dated by the owner, officer or board member that he or she has not been convicted of
an excluded felony offense, and that the information provided to support the application for a license for a
marijuana establishment is true and correct;
(b) A narrative description, not to exceed 750 words, demonstrating:

(1) Past experience working with governmental agencies and highlighting past experience in giving back to the
community through civic or philanthropic involvement;

(2) Any previous experience at operating other businesses or nonprofit organizations; and

(3) Any demonstrated knowledge, business experience or expertise with respect to marijuana; and
(c) A resume,
6. Documentation concerning the size of the proposed marijuana establishment, including, without limitation,
building and general floor plans with supporting details.
7. The integrated plan of the proposed marijuana establishment for the care, quality and safekeeping of marijuana
from seed to sale, including, without limitation, a plan for testing and verifying marijuana, a transportation or
delivery plan and procedures to ensure adequate security measures, including, without limitation, building security
and product security.
8. A plan for the business which includes, without limitation, a description of the inventory control system of the
proposed marijuana establishment to satisfy the requirements of NRS 453D.300 and NAC 453D.426.
9. A financial plan which includes, without limitation:
(a) Financial statements showing the resources of the applicant;
(b) If the applicant is relying on money from an owner, officer or board member, evidence that the person has
unconditionally committed such money to the use of the applicant in the event the Department awards a license to
the applicant and the applicant obtains the necessary approvals from the locality to operate the proposed marijuana
establishment; and
(c) Proof that the applicant has adequate money to cover all expenses and costs of the first year of operation.
10. Evidence that the applicant has a plan to staff, educate and manage the proposed marijuana establishment on a
daily basis, which must include, without limitation:
(a) A detailed budget for the proposed marijuana establishment, including pre-opening, construction and first-year
operating expenses;
(b) An operations manual that demonstrates compliance with this chapter;
(c) An education plan which must include, without limitation, providing educational materials to the staff of the
proposed marijuana establishment; and
(d) A plan to minimize the environmental impact of the proposed marijuana establishment.
11. Ifthe application is submitted on or before November 15, 2018, for a license for a marijuana distributor,
proof that the applicant holds a wholesale dealer license issued pursuant to chapter 369 of NRS, unless the
Department determines that an insufficient number of marijuana distributors will result from this limitation.
12. A response to and information which supports any other criteria the Department determines to be relevant,
which will be specified and requested by the Department at the time the Department issues a request for
applications which includes the point values that will be allocated to the applicable portions of the application
pursuant to subsection 2 of NAC 453D.260.
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in compliance with this chapter and Chapter 453D of NRS, the Department will rank the applications . .
. in order from first to last based on the compliance with the provisions of this chapter and chapter
453D of NRS and on the content of the applications relating to . . .” several enumerated factors. NAC
453D.272(1).

17.  The factors set forth in NAC 453D.272(1) that are used to rank competing applications
(collectively, the “Factors”) are:

(a) Whether the owners, officers or board members have experience operating another kind
of business that has given them experience which is applicable to the operation of a marijuana
establishment;

(b) The diversity of the owners, officers or board members of the proposed marijuana
establishment;

(c) The educational achievements of the owners, officers or board members of the proposed
marijuana establishment;

(d) The financial plan and resources of the applicant, both liquid and illiquid;

(e) Whether the applicant has an adequate integrated plan for the care, quality and
safekeeping of marijuana from seed to sale;

63) The amount of taxes paid and other beneficial financial contributions, including, without
limitation, civic or philanthropic involvement with this State or its political subdivisions, by the
applicant or the owners, officers or board members of the proposed marijuana establishment;
(g) Whether the owners, officers or board members of the proposed marijuana establishment
have direct experience with the operation of a medical marijuana establishment or marijuana
establishment in this State and have demonstrated a record of operating such an establishment in
compliance with the laws and regulations of this State for an adequate period of time to
demonstrate success;

(h) The (unspecified) experience of key personnel that the applicant intends to employ in
operating the type of marijuana establishment for which the applicant seeks a license; and

(1) Any other criteria that the Department determines to be relevant.

18.  Each of the Factors is within the DoT’s discretion in implementing the application
process provided for in BQ2. The DoT had a good-faith basis for determining that each of the Factors
is “directly and demonstrably related to the operation of a marijuana establishment.”

19.  The DoT posted the application on its website and released the application for

recreational marijuana establishment licenses on July 6, 2018.'°

10 The DoT made a change to the application after circulating the first version of the application to delete the

requirement of a physical location. The modification resulted in a different version of the application bearing the same
“footer” with the original version remaining available on the DoT’s website.
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20.  The DoT utilized a question and answer process through a generic email account at
marijuana@tax.state.nv.us to allow applicants to ask questions and receive answers directly from the
Department, which were not consistent with NRS 453D, and that information was not further
disseminated by the DoT to other applicants.

21.  In addition to the email question and answer process, the DoT permitted applicants and
their representatives to personally contact the DoT staff about the application process.

22.  The application period ran from September 7, 2018 through September 20, 2018.

23.  The DoT accepted applications in September 2018 for retail recreational marijuana
licenses and announced the award of conditional licenses in December 2018.

24.  The DoT used a listserv to communicate with prospective applicants.

25.  The DoT published a revised application on July 30, 2018. This revised application was
sent to all participants in the DoT’s listserv directory. The revised application modified a sentence on
attachment A of the application. Prior to this revision, the sentence had read, “Marijuana
Establishment’s proposed physical address (this must be a Nevada address and cannot be a P.O. Box).”
The revised application on July 30, 2018, read: “Marijuana Establishment’s proposed physical address
if the applicant owns property or has secured a lease or other property agreement (this must be a
Nevada address and not a P.O. Box). Otherwise, the applications are virtually identical.

26.  The DoT sent a copy of the revised application through the listserv service used by the
DoT. Not all Plaintiffs’ correct emails were included on this listserv service.

27.  The July 30, 2018 application, like its predecessor, described how applications were to
be scored. The scoring criteria was divided into identified criteria and non-identified criteria. The
maximum points that could be awarded to any applicant based on these criteria was 250 points.

28.  The identified criteria consisted of organizational structure of the applicant (60 points);

evidence of taxes paid to the State of Nevada by owners, officers, and board members of the applicant
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in the last 5 years (25 points); a financial plan (30 points); and documents from a financial institution

showing unencumbered liquid assets of $250,000 per location for which an application is submitted.

29. The non-identified criteria consisted of documentation concerning the integrated plan of
the proposed marijuana establishment for the care, quality and safekeeping of marijuana from seed to
sale (40 points); evidence that the applicant has a plan to staff, educate and manage the proposed
recreational marijuana establishment on a daily basis (30 points); a plan describing operating
procedures for the electronic verification system of the proposed marijuana establishment and
describing the proposed establishment’s inventory control system (20 points); building plans showing
the proposed establishment’s adequacy to serve the needs of its customers (20 points); and, a proposal
explaining likely impact of the proposed marijuana establishment in the community and how it will
meet customer needs (15 points).

30.  An applicant was permitted to submit a single application for all jurisdictions in which it
was applying, and the application would be scored at the same time.

31. By September 20, 2018, the DoT received a total of 462 applications.

32.  Inorder to grade and rank the applications the DoT posted notices that it was seeking to
hire individuals with specified qualifications necessary to evaluate applications. The DoT interviewed
applicants and made decisions on individuals to hire for each position.

33. When decisions were made on who to hire, the individuals were notified that they would
need to register with “Manpower” under a pre-existing contract between the DoT and that company.
Individuals would be paid through Manpower, as their application-grading work would be of a
temporary nature.

34. The DoT identified, hired, and trained eight individuals to grade the applications,

including three to grade the identified portions of the applications, three to grade the non-identified
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portions of the applications, and one administrative assistant for each group of graders (collectively the
“Temporary Employees™).

35.  Itisunclear how the DoT trained the Temporary Employees. While portions of the
training materials were introduced into evidence, testimony regarding the oral training based upon
example applications was insufficient for the Court to determine the nature and extent of the training of
the Temporary Employees."'

36.  NAC453D.272(1) required the DoT to determine that an Application is “complete and
in compliance” with the provisions of NAC 453D in order to properly apply the licensing criteria set
forth therein and the provisions of the Ballot Initiative and the enabling statute.

37.  When the DoT received applications, it undertook no effort to determine if the
applications were in fact “complete and in compliance.”

38.  In evaluating whether an application was “complete and in compliance™ the DoT made
no effort to verify owners, officers or board members (except for checking whether a transfer request
was made and remained pending before the DoT).

39. For purposes of grading the applicant’s organizational structure and diversity, if an
applicant’s disclosure in its application of its owners, officers, and board members did not match the
DoT’s own records, the DoT did not penalize the applicant. Rather the DoT permitted the grading, and
in some cases, awarded a conditional license to an applicant under such circumstances, and dealt with
the issue by simply informing the winning applicant that its application would have to be brought into
conformity with DoT records.

40. The DoT created a Regulation that modified the mandatory BQ2 provision “[t]he
Department shall conduct a background check of each prospective owner, officer, and board member of

a marijuana establishment license applicant” and determined it would only require information on the

1 Given the factual issues related to the grading raised by MM and LivFree, these issues may be subject to additional

evidentiary proceedings in the assigned department.
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application from persons “with an aggregate ownership interest of S percent or more in a marijuana

establishment.” NAC 453D.255(1).

41.  NRS 453D.200(6) provides that “[t]he DoT shall conduct a background check of each
prospective owner, officer, and board member of a marijuana establishment license applicant.” The
DoT departed from this mandatory language in NAC 453D.255(1) and made no attempt in the
application process to verify that the applicant’s complied with the mandatory language of the BQ2 or
even the impermissibly modified language.

42.  The DoT made the determination that it was not reasonable to require industry to
provide every owner of a prospective licensee. The DOT’s determination that only owners of a 5% or
greater interest in the business were required to submit information on the application was not a
permissible regulatory modification of BQ2. This determination violated Article 19, Section 3 of the
Nevada Constitution. The determination was not based on a rational basis.

43, The limitation of “unreasonably impracticable” in BQ2'? does not apply to the
mandatory language of BQ2, but to the Regulations which the DoT adopted.

44.  The adoption of NAC 453D.255(1), as it applies to the application process is an
unconstitutional modification of BQ2.* The failure of the DoT to carry out the mandatory provisions
of NRS 453D.200(6) is fatal to the application process.14 The DoT’s decision to adopt regulations in
direct violation of BQ2’s mandatory application requirements is violative of Article 19, Section 2(3) of

the Nevada Constitution.

12 NRS 453D.200(1) provides in part:

The regulations must not prohibit the operation of marijuana establishments, either expressly or through regulations
that make their operation unreasonably impracticable.

B For administrative and regulatory proceedings other than the application, the limitation of 5% or greater ownership

appears within the DoT’s discretion.

14 That provision states:

6. The Department shall conduct a background check of each prospective owner, officer, and board member of a
marijuana establishment license applicant.
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45.  Given the lack of a robust investigative proces; for applicants, the requirement of the
background .check for each prospective owner, officer, and board member as part of the application
process impedes an important public safety goal in BQ2.

46. Without any consideration as to the voters mandate in BQ2, the DoT determined that
requiring each prospective owner be subject to a background check was too difficult for
implementation by industry. This decision was a violation of the Nevada Constitution, an abuse of
discretion, and arbitrary and capricious.

47.  The DoT did not comply with BQ2 by requiring applicants to provide information for
each prospective owner, officer and board member or verify the ownership of applicants applying for
retail recreational marijuana licenses. Instead the DoT issued conditional licenses to applicants who
did not identify each prospective owner, officer and board member.'®

48. The DoT’s late decision to delete the physical address requirement on some application
forms while not modifying those portions of the application that were dependent on a physical location
(i.e. floor plan, community impact, security plan, and the sink locations) after the repeated
communications by an applicant’s agent; not effectively communicating the revision; and, leaving the
original version of the application on the website, is evidence of conduct that is a serious issue.

49. Pursuant to NAC 453D.295, the winning applicants received a conditional license that
will not be finalized unless within twelve months of December 5, 2018, the licensees receive a final

inspection of their marijuana establishment.

13 Some applicants apparently provided the required information for each prospective owner, officer and board

member. Accepting as truthful these applicants’ attestations regarding who their owners, officers, and board members were
at the time of the application, these applications were complete at the time they were filed with reference to NRS
453D.200(6). These entities are Green Therapeutics LLC, Eureka NewGen Farms LLC, Circle S Farms LLC, Deep Roots
Medical LLC, Pure Tonic Concentrates LLC, Wellness Connection of Nevada LLC, Polaris Wellness Center LLC, and
TRNVP098 LLC, Clear River LLC, Cheyenne Medical LLC, Essence Tropicana LLC, Essence Henderson LLC, and
Commerce Park Medical LLC. See Court Exhibit 3 (post-hearing submission by the DoT).
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50.  The few instances of clear mistakes made by the Temporary Employees admitted in
evidence do not, in and of themselves, result in an unfair process as human error occurs in every
process.

51.  Nothing in NRS 453D or NAC 453D provides for any right to an appeal or review of a

decision denying an application for a retail recreational marijuana license.

52. There are an extremely limited number of licenses available for the sale of recreational
marijuana.

53.  The number of licenses available was set by BQ2 and is contained in NRS
453D.210(5)(d).

54.  Since the Court does not have authority to order additional licenses in particular

jurisdictions, and because there are a limited number of licenses that are available in certain
jurisdictions, injunctive relief is necessary to permit the Plaimiffs, if successful in the NRS
453D.210(6) process, to actually obtaining a license, if ultimately successful in this litigation.

55.  The secondary market for the transfer of licenses is limited.'®

56.  If any findings of fact are properly conclusions of law, they shall be treated as if
appropriately identified and designated.

CONCLUSIONS OF LAW

57. “Any person...whose rights, status or other legal relations are affected by a statute,
municipal ordinance, contract or franchise, may have determined any question of construction or
validity arising under the instrument, statute, ordinance, contract or franchise and obtain a declaration
of rights, status or other legal relations thereunder.” NRS 30.040.

58. A justiciable controversy is required to exist prior to an award of declaratory relief. Doe

v. Bryan, 102 Nev. 523, 525, 728 P.2d 443, 444 (1986).

16 The testimony elicited during the evidentiary hearing established that multiple changes in ownership have occurred

since the applications were filed. Given this testimony, simply updating the applications previously filed would not comply
with BQ2.
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59.  NRS 33.010 governs cases in which an injunction may be granted. The applicant must

show (1) a likelihood of success on the merits; and (2) a reasonable probability that the non-moving
party’s conduct, if allowed to continue, will cause irreparable harm for which compensatory damage is
an inadequate remedy.

60. Plaintiffs have the burden to demonstrate that the DoT’s conduct, if allowed to continue,
will result in irreparable harm for which compensatory damages is an inadequate remedy.

61. The purpose of a preliminary injunction is to preserve the status quo until the matter can
be litigated on the merits.

62.  In City of Sparks v. Sparks Mun. Court, the Supreme Court explained, “[a]s a
constitutional violation may be difficult or impossible to remedy through money damages, such a
violation may, by itself, be sufficient to constitute irreparable harm.” 129 Nev. 348, 357, 302 P.3d
1118, 1124 (2013).

63.  Article 19, Section 2 of the Constitution of the State of Nevada provides, in pertinent
part:

“1. Notwithstanding the provisions of section 1 of article 4 of this constitution, but subject to the

limitations of section 6 of this article, the people reserve to themselves the power to propose,

by initiative petition, statutes and amendments to statutes and amendments to this
constitution, and to enact or reject them at the polls.

3. If the initiative petition proposes a statute or an amendment to a statute, the person who
intends to circulate it shall file a copy with the secretary of state before beginning circulation
and not earlier than January 1 of the year preceding the year in which a regular session of the
legislature is held. After its circulation, it shall be filed with the secretary of state not less than
30 days prior to any regular session of the legislature. The circulation of the petition shall cease
on the day the petition is filed with the secretary of state or such other date as may be prescribed
for the verification of the number of signatures affixed to the petition, whichever is earliest. The
secretary of state shall transmit such petition to the legislature as soon as the legislature
convenes and organizes. The petition shall take precedence over all other measures except
appropriation bills, and the statute or amendment to a statute proposed thereby shall be enacted
or rejected by the legislature without change or amendment within 40 days. If the proposed
statute or amendment to a statute is enacted by the legislature and approved by the governor in
the same manner as other statutes are enacted, such statute or amendment to a statute shall
become law, but shall be subject to referendum petition as provided in section 1 of this article.
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If the statute or amendment to a statute is rejected by the legislature, or if no action is taken
thereon within 40 days, the secretary of state shall submit the question of approval or
disapproval of such statute or amendment to a statute to a vote of the voters at the next
succeeding general election. If a majority of the voters voting on such question at such election
votes approval of such statute or amendment to a statute, it shall become law and take effect
upon completion of the canvass of votes by the supreme court._An initiative measure so
approved by the voters shall not be amended, annulled, repealed, set aside or suspended
by the legislature within 3 vears from the date it takes effect.”

(Emphasis added.)

64. The Nevada Supreme Court has recognized that “[i]nitiative petitions must be kept
substantively intact; otherwise, the people’s voice would be obstructed. . . [I]nitiative legislation is not
subject to judicial tampering-the substance of an initiative petition should reflect the unadulterated will
of the people and should proceed, if at all, as originally proposed and signed. For this reason, our
constitution prevents the Legislature from changing or amending a proposed initiative petition that is

under consideration.” Rogers v. Heller, 117 Nev. 169, 178, 18 P.3d 1034,1039-40 (2001).

65.  BQ2 provides, “the Department shall adopt all regulations necessary or convenient to
carry out the provisions of this chapter.” NRS 453D.200(1). This language does not confer upon the
DoT unfettered or unbridled authority to do whatever it wishes without constraint. The DoT was not
delegated the power to legislate amendments because this is initiative legislation. The Legislature itself
has no such authority with regard to NRS 453D until three years after its enactment under the
prohibition of Article 19, Section 2 of the Constitution of the State of Nevada.

66. Where, as here, amendment of a voter-initiated law is temporally precluded from
amendment for three years, the administrative agency may not modify the law.

67.  NRS 453D.200(1) provides that “the Department shall adopt all regulations necessary or
convenient to carry out the provisions of this chapter.” The Court finds that the words “necessary or
convenient” are susceptible to at least two reasonable interpretations. This limitation applies only to

Regulations adopted by the DoT.
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68.  While the category of diversity is not specifically included in the language of BQ2, the
evidence presented in the hearing demonstrates that a rational basis existed for the inclusion of this
category in the Factors and the application.

69.  The DoT’s inclusion of the diversity category was implemented in a way that created a
process which was partial and subject to manipulation by applicants.

70. The DoT staff provided various applicants with different information as to what would
be utilized from this category and whether it would be used merely as a tiebreaker or as a substantive
category.

71.  Based upon the evidence adduced, the Court finds that the DoT selectively discussed
with applicants or their agents the modification of the application related to physical address
information.

72.  The process was impacted by personal relationships in decisions related to the
requirements of the application and the ownership structures of competing applicants. This in and of
itself is insufficient to void the process as urged by some of the Plaintiffs.

73.  The DoT disseminated various versions of the 2018 Retail Marijuana Application, one
of which was published on the DoT’s website and required the applicant to provide an actual physical
Nevada address for the proposed marijuana establishment, and not a P.O. Box, (see Exhibit 5), whereas
an alternative version of the DoT’s application form, which was not made publicly available and was
distributed to some, but not all, of the applicants via a DoT listserv service, deleted the requirement that
applicants disclose an actual physical address for their proposed marijuana establishment. See Exhibit
5A.

74.  The applicants were applying for conditional licensure, which would last for 1 year.

NAC 453D.282. The license was conditional based on the applicant’s gaining approval from local
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authorities on zoning and land use, the issuance of a business license, and the Department of Taxation
inspections of the marijuana establishment.

75. The DoT has only awarded conditional licenses which are subject to local government
approval related to zoning and planning and may approve a location change of an existing license, the
public safety apsects of the failure to require an actual physical address can be cured prior to the award
of a final license.

76. By selectively eliminating the requirement to disclose an actual physical address for
each and every proposed retail recreational marijuana establishment, the DoT limited the ability of the
Temporary Employees to adequately assess graded criteria such as (i) prohibited proximity to schools
and certain other public facilities, (ii) impact on the community, (iii) security, (iv) building plans, and
(v) other material considerations prescribed by the Regulations.

77.  The hiring of Temporary Employees was well within the DoT’s discretionary power.

78. The evidence establishes that the DoT failed to properly train the Temporary
Employees. This is not an appropriate basis for the requested injunctive relief unless it makes the
grading process unfair.

79. The DoT failed to establish any quality assurance or quality control of the grading done
by Temporary Employees.'” This is not an appropriate basis for the requested injunctive relief unless it
makes the grading process unfair.

80. The DoT made licensure conditional for one year based on the grant of power to create
regulations that develop “[p]rocedures for the issuance, renewal, suspension, and revocation of a
license to operate a marijuana establishment.” NRS 453D.200(1)(a). This was within the DoT’s

discretion,

1 The Court makes no determination as to the extent which the grading errors alleged by MM and Live Free may be

subject to other appropriate writ practice related to those individualized issues by the assigned department.
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81.  Certain of DoT’s actions related to the licensing process were nondiscretionary

modifications of BQ2’s mandatory requirements. The evidence establishes DoT’s deviations
constituted arbitrary and capricious conduct without any rational basis for the deviation.

82.  The DoT’s decision to not require disclosure on the application and to not conduct
background checks of persons owning less than 5% prior to award of a conditional license is an
impermissible deviation from the mandatory language of BQ2, which mandated “a background check
of each prospective owner, officer, and board member of a marijuana establishment license applicant.”
NRS 453D.200(6).

83. The argument that the requirement for each owner to comply with the application
process and background investigation is “unreasonably impracticable” is misplaced. The limitation of
unreasonably impracticable applied only to the Regulations not to the language and compliance with
BQ2 itself.

84.  Under the circumstances presented here, the Court concludes that certain of the
Regulations created by the DoT are unreasonable, inconsistent with BQ2 and outside of any discretion
permitted to the DoT.

85.  The DoT acted beyond its scope of authority when it arbitrarily and capriciously
replaced the mandatory requirement of BQ2, for the background check of each prospective owner,
officer and board member with the 5% or greater standard in NAC 453.255(1). This decision by the
DoT was not one they were permitted to make as it resulted in a modification of BQ2 in violation of
Article 19, Section 2(3) of the Nevada Constitution.

86.  As Plaintiffs have shown that the DoT clearly violated NRS Chapter 453D, the claims
for declaratory relief, petition for writ of prohibition, and any other related claims is likely to succeed
on the merits.

87.  The balance of equities weighs in favor of Plaintiffs.
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88. “[N]o restraining order or preliminary injunction shall issue except upon the giving of
adequate security by the applicant, in such sum as the court deems proper, for the payment of such
costs and damages as may be incurred or suffered by any party who is found to be wrongfully enjoined
or restrained.” NRCP 65(d).

89. The DoT stands to suffer no appreciable losses and will suffer only minimal harm as a
result of an injunction.

90.  Therefore, a security bond already ordered in the amount of $400,000 is sufficient for
the issuance of this injunctive relief,'®

91. If any conclusions of law are properly findings of fact, they shall be treated as if

appropriately identified and designated.

/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /

18 As discussed during the preliminary injunction hearing, the Court sets a separate evidentiary hearing on whether to

increase the amount of this bond. That hearing is set for August 29, 2019, at 9:00 a.m.
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ORDER

IT IS HEREBY ADJUDGED ORDERED AND DECREED that Plaintiffs’ Motions for
Preliminary Injunction are granted in part.

The State is enjoined from conducting a final inspection of any of the conditional licenses
issued in or about December 2018 who did not provide the identification of each prospective owner,
officer and board member as required by NRS 453D.200(6) pending a trial on the merits."

The issue of whether to increase the existing bond is set for hearing on August 29, 2019, at
9:00 am.

The parties in A786962 and A787004 are to appear for a Rule 16 conference September 9,

2019, at 9:00 am and submit their respective plans for discovery on an expedited schedule by noon on

September 6, 2019.

DATED this 23™ day of August 2019.

SUOATSE|
Elizabjth Gonz@Distn t Court Judge

ertificate of Service

I hereby certify that on {
N.E.F.C.R. Rule 9, to all regi$tered parties in the Eighth Judicial District Court Electronic Filing

date filed, this Order was electronically served, pursuant to

Program.

“ Dan Kutinac

1 As Court Exhibit 3 is a post-hearing submission by the DoT, the parties may file objections and/or briefs related to
this issue. Any issues related to the inclusion or exclusion from this group will be heard August 29, 2019, at 9:00 am.
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James J. Pisanelli, Esq., Bar No. 4027
JIP@pisanellibice.com

Todd L. Bice, Esq., Bar No. 4534
TLB@pisanellibice.com

Jordan T. Smith, Esq., Bar No. 12097
JTS@pisanellibice.com

PISANELLI BICE PLLC

400 South 7th Street, Suite 300

Las Vegas, Nevada 89101
Telephone: 702.214.2100
Facsimile: 702.214.2101

Attorneys for Defendants in Intervention,

Integral Associates LLC d/b/a Essence Cannabis Dispensaries,

Essence Tropicana, LLC, Essence Henderson, L

LC

DISTRICT COURT

CLARK COUNTY, NEVADA

SERENITY WELLNESS CENTER, LLC, a
Nevada limited liability company, TGIG, LLC,
a Nevada limited liability company, NULEAF
INCLINE DISPENSARY, LLC, a Nevada
limited liability company, NEVADA
HOLISTIC MEDICINE, LLC, a Nevada
limited liability company, TRYKE
COMPANIES SO NV, LLC, a Nevada limited
liability company, TRYKE COMPANIES
RENO, LLC, a Nevada limited liability
company, PARADISE WELLNESS CENTER,
LLC, a Nevada limited liability company, GBS
NEVADA PARTNERS, LLC, a Nevada
limited liability company, FIDELIS
HOLDINGS, LLC, a Nevada limited liability
company, GRAVITAS NEVADA, LLC, a
Nevada limited liability company, NEVADA
PURE, LLC, a Nevada limited liability
company, MEDIFARM, LLC, a Nevada limited
liability company, DOE PLAINTIFFS |
through X; and ROE ENTITY PLAINTIFFS |
through X,

Plaintiffs,
VS.

THE STATE OF NEVADA, DEPARTMENT
OF TAXATION,

Defendants.

Case No.:
Dept. No.:

INTEGRAL ASSOCIATES LLC d/b/a
ESSENCE CANNABIS DISPENSARIES, a
Nevada limited liability company; ESSENCE

Case Number: A-19-786962-B

NOTICE OF ENTRY

Electronically Filed
8/28/2019 1:38 PM
Steven D. Grierson

CLER? OF THE COUE :I

A-19-786962-B
Xl
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TROPICANA, LLC, a Nevada limited liability
company; ESSENCE HENDERSON, LLC, a
Nevada limited liability company; CPCM
HOLDINGS, LLC d/b/a THRIVE CANNABIS
MEDICAL, LLC, a Nevada limited liability
company; and CHEYENNE MEDICAL, LLC,
a Nevada limited liability company,

Defendants in Intervention.

PLEASE TAKE NOTICE that a "Findings of Fact and Conclusions of Law Granting
Preliminary Injunction™ was entered in the above-captioned matter on August 23, 2019, a true and
correct copy of which is attached hereto.

DATED this 28th day of August, 2019.

PISANELLI BICE PLLC

By: _ /s/ Todd L. Bice
James J. Pisanelli, Esg., Bar No. 4027
Todd L. Bice, Esq., Bar No. 4534
Jordan T. Smith, Esq., Bar No. 12097
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

Attorneys for Defendants in Intervention,
Integral Associates LLC d/b/a Essence Cannabis
Dispensaries, Essence Tropicana, LLC, Essence
Henderson, LLC
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee of Pisanelli Bice PLLC, and that on this 28th
day of August, 2019, I caused to be served via the Court's e-filing/e-service system true and
correct copies of the above NOTICE OF ENTRY to all parties listed on the Court's Master

Service List.

/s/ Shannon Dinkel
An employee of Pisanelli Bice PLLC
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SERENITY WELLNESS CENTER, LLC, a
Nevada limited liability company, TGIG, LLC,
a Nevada limited liability company, NULEAF
INCLINE DISPENSARY, LLC, a Nevada
limited liability company, NEVADA
HOLISTIC MEDICINE, LLC, a Nevada limited
liability company, TRYKE COMPANIES SO
NV, LLC, a Nevada limited liability company,
TRYKE COMPANIES RENO, LLC, a Nevada
limited liability company, PARADISE
WELLNESS CENTER, LLC, a Nevada limited
liability company, GBS NEVADA PARTNERS,
LLC, a Nevada limited liability company,
FIDELIS HOLDINGS, LLC, a Nevada limited
liability company, GRAVITAS NEVADA,
LLC, a Nevada limited liability company,
NEVADA PURE, LLC, a Nevada limited
liability company, MEDIFARM, LLC, a Nevada
limited liability company, DOE PLAINTIFFS I
through X; and ROE ENTITY PLAINTIFFS I
through X,

Plaintiff(s),
Vs.

THE STATE OF NEVADA, DEPARTMENT
OF TAXATION,

Defendant(s).
and

NEVADA ORGANIC REMEDIES, LLC;
INTEGRAL ASSOCIATES LLC d/b/a
ESSENCE CANNABIS DISPENSARIES, a
Nevada limited liability company; ESSENCE
I ROPICANA, LLC, a Nevada limited liability
”Fcompany, ESSENCE HENDERSON, LLC, a
evada limited liability company; CPCM
WHOLDINGS LLC d/b/a THRIVE CANNABIS
"?[MARKETPLACE COMMERCE PARK
MEDICAL LLC, a Nevada limited liability
company; and CHEYENNE MEDICAL, LLC, a
Nevada limited liability company; LONE

Electronically Filed
8/23/2019 2:03 PM
Steven D. Grierson

CLERE OF THE COUE :I

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No. A-19-786962-B
Dept. No. 11

FINDINGS OF FACT AND
CONCLUSIONS OF LAW GRANTING
PRELIMINARY INJUNCTION

MOUNTAIN PARTNERS, LLC, a Nevada
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limited liability partnership; HELPING HANDS
WELLNESS CENTER, INC., a Nevada
corporation, GREENMART OF NEVADA
NLV LLC, a Nevada limited liability company;
and CLEAR RIVER, LLC,

Intervenors.

This matter having come before the Court for an evidentiary hearing on Plaintiffs’ Motion for
Preliminary Injunction beginning on May 24, 2019, and occurring day to day thereafter until its
completion on August 16, 2019;! Dominic P. Gentile, Esq., Vincent Savarese III, Esq., Michael V.
Cristalli, Esq., and Ross J. Miller, Esq., of the law firm Gentile Cristalli Miller Armeni Savarese,
appeared on behalf of Serenity Wellness Center, LLC, TGIG, LLC, Nuleaf Incline Dispensary, LLC,
Nevada Holistic Medicine, LLC, Tryke Companies SO NV, LLC, Tryke Companies Reno, LLC,
Paradise Wellness Center, LLC, GBS Nevada Partners, LLC, Fidelis Holdings, LLC, Gravitas Nevada,
LLC, Nevada Pure, LLC, Medifarm, LLC (Case No. A786962-B) (the “Serenity Plaintiffs”); Adam K.
Bult, Esq. and Maximilien D. Fetaz, Esq., of the law firm Brownstein Hyatt Farber Schreck, LLP,
appeared on behalf of Plaintiffs ETW Management Group LLC, Global Harmony LLC, Green Leaf
Farms Holdings LLC, Green Therapeutics LLC, Herbal Choice INC., Just Quality, LLC, Libra
Wellness Center, LLC, Rombough Real Estate Inc. dba Mother Herb, NevCann LLC, Red Earth LLC,
THC Nevada LLC, Zion Gardens LLC, and MMOF Vegas Retail, Inc. (Case No. A787004-B) ( the
“ETW Plaintiffs”); William S. Kemp, Esq. and Nathaniel R. Rulis, Esq., of the law firm Kemp, Jones
& Coulthard LLP, appeared on behalf of MM Development Company, Inc. and LivFree Wellness LLC
(Case No. A785818-W) (the “MM Plaintiffs”); Theodore Parker III, Esq., of the law firm Parker
Nelson & Associates, appeared on behalf of Nevada Wellness Center (Case No. A787540-W)
(collectively the “Plaintiffs”); Steven G. Shevorski, Esq., Ketan D. Bhirud, Esq., and Theresa M. Haar,
Esq., of the Office of the Nevada Attorney General, appeared on behalf of the State of Nevada,
Department of Taxation; David R. Koch, Esq., of the law firm Koch & Scow LLC, appeared on behalf

! Although a preservation order was entered on December 13, 2018, in A785818, no discovery in any case was done

prior to the commencement of the evidentiary hearing, in part due to procedural issues and to statutory restrictions on
disclosure of certain information modified by SB 32 just a few days before the commencement of the hearing. As a result,
the hearing was much longer than anticipated by any of the participating counsel. In compliance with SB 32, the State
produced previously confidential information on May 21, 2019. These documents were reviewed for confidentiality by the
Defendants in Intervention and certain redactions were made prior to production consistent with the protective order entered
on May 24, 2019.
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of Nevada Organic Remedies, LLC; Brigid M. Higgins, Esq. and Rusty Graf, Esq., of the law firm
Black & Lobello, appeared on behalf of Clear River, LLC; Eric D. Hone, Esq., of the law firm H1 Law
Group, appeared on behalf of Lone Mountain Partners, LLC; Alina M. Shell, Esq., of the law firm
McLetchie Law, appeared on behalf of GreenMart of Nevada NLV LLC; Jared Kahn, Esq., of the law
firm JK Legal & Consulting, LLC, appeared on behalf of Helping Hands Wellress Center, Inc.; and
Joseph A. Gutierrez, Esq., of the law firm Maier Gutierrez & Associates, and Philip M. Hymanson,
Esq., of the law firm Hymanson & Hymanson; Todd Bice, Esq. and Jordan T. Smith, Esq. of the law
firm Pisanelli Bice; and Dennis Prince, Esq. of the Prince Law Group appeared on behalf of Integral
Associates LLC d/b/a Essence Cannabis Dispensaries, Essence Tropicana, LLC, Essence Henderson,
LLC, CPCM Holdings, LLC d/b/a Thrive Cannabis Marketplace, Commerce Park Medical, LLC, and
Cheyenne Medical, LLC (the “Essence/Thrive Entities”). The Court, having read and considered the
pleadings filed by the parties; having reviewed the evidence admitted during the evidentiary hearing;
and having heard and carefully considered the testimony of the witnesses called to testify; having
considered the oral and written arguments of counsel, and with the intent of deciding the Motion for a

Preliminary Injunction,” makes the following preliminary findings of fact and conclusions of law:
PROCEDURAL POSTURE

Plaintiffs are a group of unrelated commercial entities who applied for, but did not receive,
licenses to operate retail recreational marijuana establishments in various local jurisdictions throughout
the state. Defendant is Nevada’s Department of Taxation (“DoT”), which is the administrative agency
responsible for issuing the licenses. Some successful applicants for licensure intervened as Defendants.

The Serenity Plaintiffs filed a Motion for Preliminary Injunction on March 19, 2019, asking for
a preliminary injunction to:

a. Enjoin the denial of Plaintiffs applications;
b. Enjoin the enforcement of the licenses granted;

c. Enjoin the enforcement and implementation of NAC 453D;

z The findings made in this Order are preliminary in nature based upon the limited evidence presented after very

limited discovery permitted on an expedited basis and may be modified based upon additional evidence presented to the
Court at the ultimate trial of the business court matters.
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d. An order restoring the status quo ante prior to the DoT’s adoption of NAC 453D;
and
e. Several orders compelling discovery.
This Court reviewed the Serenity Plaintiffs’ Motion for Preliminary Injunction and at a hearing on
April 22, 2019, invited Plaintiffs in related cases, not assigned to Business Court, to participate in the
evidentiary hearing on the Motion for Preliminary Injunction being heard in Department 11 for the
purposes of hearing and deciding the Motions for Preliminary Injunction.?
PRELIMINARY STATEMENT
The Attorney General’s Office was forced to deal with a significant impediment at the early
stages of the litigation. This inability to disclose certain information was outside of its control because
of confidentiality requirements that have now been slightly modified by SB 32. Although the parties
stipulated to a protective order on May 24, 2019, many documents produced in preparation for the
hearing and for discovery purposes were heavily redacted because of the highly competitive nature of
the industry and sensitive financial and commercial information being produced.
All parties agree that the language of an initiative takes precedence over any regulation that is in
conflict and that an administrative agency has some discretion in determining how to implement the
initiative. The Court gives deference to the agency in establishing those regulations and creating the

framework required to implement those provisions in conformity with the initiative.

3 The complaints filed by the parties participating in the hearing seek declaratory relief, injunctive relief and writs of

mandate, among other claims. The motions and joinders seeking injunctive relief which have been reviewed by the Court in
conjunction with this hearing include:

A786962-B Serenity: Serenity Plaintiffs’ Motion for Preliminary Injunction filed 3/19/19 (Joinder to Motion b
Compassionate Team: 5/17; Joinder to Motion by ETW: 5/6 (filed in A787004); and Joinder to Motion by Nevada
Wellness: 5/10 (filed in A787540)): Opposition by the State filed 5/9/19 (Joinder by Essence/Thrive Entities: 5/23);
Opposition by Nevada Organic Remedies: 5/9 (Joinder by Lone Mountain: 5/13; Joinder by Helping Hands: 5/21; and
Joinder by Essence/Thrive Entities: 5/23). Application for TRO on OST filed 5/9/19 (Joinder by Compassionate Team:

5/17: and Joinder by ETW: 5/10 (filed in A787004)); Opposition by Nevada Organic Remedies: 5/9 (Joinder by Clear River:
5/9): Opposition by Essence/Thrive Entities: 5/10 (Joinder by GreenMart: 5/10; Joinder by Lone Mountain: 5/11; and
Joinder by helping Hands: 5/12).

A785818-W MM Development: MM Plaintiffs’ Motion for Preliminary Injunction or Writ of Mandamus filed 5/9/19
(Joinder by Serenity: 5/20 (filed in A786962); Joinder by ETW: 5/6 (filed in A787004 and A785818); and Joinder by

Nevada Wellness: 5/10 (filed in A787540)).
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The initiative to legalize recreational marijuana, Ballot Question 2 (“BQ2”), went to the voters
in 2016. The language of BQ2 is independent of any regulations that were adopted by the DoT. The
Court must balance the mandatory provisions of BQ2 (which the DoT did not have discretion to
modify);* those provisions with which the DoT was granted some discretion in implementation;’ and
the inherent discretion of an administrative agency to implement regulations to carry out its statutory
duties. The Court must give great deference to those activities that fall within the discretionary
functions of the agency. Deference is not given where the actions of the DoT were in violation of BQ2

or were arbitrary and capricious.
FINDINGS OF FACT

1. Nevada allows voters to amend its Constitution or enact legislation through the initiative

process. Nevada Constitution, Article 19, Section 2.

4 Article 19, Section 2(3) provides the touchstone for the mandatory provisions:

. ... An initiative measure so approved by the voters shall not be amended, annulled, repealed, set aside or
suspended by the Legislature within 3 years from the date it takes effect.

NRS 453D.200(1) required the adoption of regulations for the licensure and oversight of recreational marijuana
cultivation, manufacturing/production, sales and distribution, but provides the DoT discretion in exactly what those
regulations would include.

. .. the Department shall adopt all regulations necessary or convenient to carry out the provisions of this chapter.
The regulations must not prohibit the operation of marijuana establishments, either expressly or through regulations
that make their operation unreasonably impracticable. The regulations shall include:

(a) Procedures for the issuance, renewal, suspension, and revocation of a license to operate a marijuana
establishment;

(b) Qualifications for licensure that are directly and demonstrably related to the operation of a marijuana
establishment;

(¢) Requirements for the security of marijuana establishments;

(d) Requirements to prevent the sale or diversion of marijuana and marijuana products to persons under 21
years of age;

(e) Requirements for the packaging of marijuana and marijuana products, including requirements for child-
resistant packaging;

(f) Requirements for the testing and labeling of marijuana and marijuana products sold by marijuana
establishments including a numerical indication of potency based on the ratio of THC to the weight of a product
intended for oral consumption;

(g) Requirements for record keeping by marijuana establishments;

(h) Reasonable restrictions on signage, marketing, display, and advertising;

(i) Procedures for the collection of taxes, fees, and penalties imposed by this chapter;

(i) Procedures and requirements to enable the transfer of a license for a marijuana establishment to another
qualified person and to enable a licensee to move the location of its establishment to another suitable location;

(k) Procedures and requirements to enable a dual licensee to operate medical marijuana establishments and
marijuana establishments at the same location;

(1) Procedures to establish the fair market value at wholesale of marijuana; and

(m) Civil penalties for the failure to comply with any regulation adopted pursuant to this section or for any
violation of the provisions of NRS 453D.300.
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© 0 9 o Ot R~ W N

NI T T T N T N T N T N T N N S G e e R N T e =
0w ~1 & O kxR W N = O O g0 Ot ke Ww N = O

2. In 2000, the voters amended Nevada’s Constitution to allow for the possession and use
of marijuana to treat various medical conditions. Nevada Constitution, Article 4, Section 38(1)(a). The
initiative left it to the Legislature to create laws “[aJuthoriz[ing] appropriate methods for supply of the
plant to patients authorized to use it.” Nevada Constitution, Article 4, Section 38(1)(e).

3. For several years prior to the enactment of BQ2, the regulation of medical marijuana
dispensaries had not been taken up by the Legislature. Some have argued in these proceedings that the
delay led to the framework of BQ2.

4, In 2013, Nevada’s legislature enacted NRS 453 A, which allows for the cultivation and
sale of medical marijuana. The Legislature described the requirements for the application to open a
medical marijuana establishment. NRS 453A.322. The Nevada Legislature then charged the Division of
Public and Behavioral Health with evaluating the applications. NRS 453A.328.

5. The materials circulated to vote.rs in 2016 for BQ2 described its purpose as the
amendment of the Nevada Revised Statutes as follows:

Shall the Nevada Revised Statutes be amended to allow a person, 21 years old or older, to

purchase, cultivate, possess, or consume a certain amount of marijuana or concentrated

marijuana, as well as manufacture, possess, use, transport, purchase, distribute, or sell marijuana
paraphernalia; impose a 15 percent excise tax on wholesale sales of marijuana; require the

regulation and licensing of marijuana cultivators, testing facilities, distributors, suppliers, and
retailers; and provide for certain criminal penalties?

6. BQ2 was enacted by the Nevada Legislature and is codified at NRS 453D.°
7. BQ2 specifically identified regulatory and public safety concerns:

The People of the State of Nevada proclaim that marijuana should be regulated in a manner
similar to alcohol so that:
(a) Marijuana may only be purchased from a business that is licensed by the State of
Nevada;
(b) Business owners are subject to a review by the State of Nevada to confirm that the
business owners and the business location are suitable to produce or sell marijuana;
(c) Cultivating, manufacturing, testing, transporting and selling marijuana will be strictly
controlled through State licensing and regulation;

§ As the provisions of BQ2 and the sections NRS 453D currently in effect (with the exception of NRS 453D.205) are
identical, for ease of reference the Court cites to BQ2 as enacted by the Nevada Legislature in NRS 453D.
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(d) Selling or giving marijuana to persons under 21 years of age shall remain illegal;
(e) Individuals will have to be 21 years of age or older to purchase marijuana;

(f) Driving under the influence of marijuana will remain illegal; and

(g) Marijuana sold in the State will be tested and labeled.

NRS 453D.020(3).

8. BQ2 mandated the DoT to “conduct a background check of each prospective owner,
officer, and board member of a marijuana establishment license applicant.” NRS 453D.200(6).

0. On November 8, 2016, by Executive Order 2017-02, Governor Brian Sandoval
established a Task Force composed of 19 members to offer suggestions and proposals for legislative,
regulatory, and executive actions to be taken in implementing BQ?2.

10.  The Task Force’s findings, issued on May 30, 2017, referenced the 2014 licensing
process for issuing Medical Marijuana Establishment Registration Certificates under NRS 453A. The
Task Force recommended that “the qualifications for licensure of a marijuana establishment and the
impartial numerically scored bidding process for retail marijuana stores be maintained as in the medical
marijuana program except for a change in how local jurisdictions participate in selection of locations.”

11. Some of the Task Force’s recommendations appear to conflict with BQ2.

7 The Final Task Force report (Exhibit 2009) contained the following statements:

The Task Force recommends that retail marijuana ownership interest requirements remain consistent with the
medical marijuana program. ...
at 2510.

The requirement identified by the Task Force at the time was contained in NAC 453A.302(1) which states:

Except as otherwise required in subsection 2, the requirements of this chapter concerning owners of medical
marijuana establishments only apply to a person with an aggregate ownership interest of 5 percent or more in a
medical marijuana establishment.

The second recommendation of concern is:

The Task Force recommends that NRS 453A be changed to address companies that own marijuana establishment
licenses in which there are owners with less than 5% ownership interest in the company. The statute should be
amended to:

*1imit fingerprinting, background checks and renewal of agent cards to owners officers and board members with
5% or less cumulatively of the company to once every five years;

*QOnly require owners officers and board members with 5% or more cumulatively and employees of the company to
obtain agent registration cards; and
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12, During the 2017 legislative session Assembly Bill 422 transferred responsibility for the
registration, licensing, and regulation of marijuana establishments from the State of Nevada Division of
Public and Behavioral Health to the DoT.*

13. On February 27, 2018, the DoT adopted regulations governing the issuance, suspension,
or revocation of retail recreational marijuana licenses in LCB File No. R092-17, which were codified in
NAC 453D (the “Regulations™).

14. The Regulations for licensing were to be “directly and demonstrably related to the
operation of a marijuana establishment.” NRS 453D.200(1)(b). The phrase “directly and demonstrably

related to the operation of a marijuana establishment” is subject to more than one interpretation.

*Use the marijuana establishments governing documents to determine who has approval rights and signatory
authority for purposes of signing ownership transfers, applications and any other appropriate legal or regulatory
documents.
There was Task Force dissent on the recommendation. The concern with this recommendation was that by
changing the requirements on fingerprinting and background checks, the state would have less knowledge of when
an owner, officer, and board member commits an offense not allowed under current marijuana law, potentially
creating a less safe environment in the state.

at2515-2516.

8 Those provisions (a portion of which became NRS 453D.205) are consistent with BQ2:

1. When conducting a background check pursuant to subsection 6 of NRS 453D.200, the Department may
require each prospective owner, officer and board member of a marijuana establishment license applicant to submit
a complete set of fingerprints and written permission authorizing the Department to forward the fingerprints to the
Central Repository for Nevada Records of Criminal History for submission to the Federal Bureau of Investigation
for its report.

2. When determining the criminal history of a person pursuant to paragraph (c) of subsection 1 of NRS
453D.300, a marijuana establishment may require the person to submit to the Department a complete set of
fingerprints and written permission authorizing the Department to forward the fingerprints to the Central
Repository for Nevada Records of Criminal History for submission to the Federal Bureau of Investigation for its
report.
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15. A person holding a medical marijuana establishment registration certificate could apply

for one or more recreational marijuana establishment licenses within the time set forth by the DoT in

the manner described in the application. NAC 453D.268.

Relevant portions of that provision require that application be made

... .by submitting an application in response to a request for applications issued pursuant to NAC 453D.260 which
must include:

ook

2. An application on a form prescribed by the Department. The application must include, without limitation:

(a) Whether the applicant is applying for a license for a marijuana establishment for a marijuana cultivation
facility, a marijuana distributor, a marijuana product manufacturing facility, a marijuana testing facility or a retail
marijuana store;

(b) The name of the proposed marijuana establishment, as reflected in both the medical marijuana establishment
registration certificate held by the applicant, if applicable, and the articles of incorporation or other documents filed
with the Secretary of State;

(c) The type of business organization of the applicant, such as individual, corporation, partnership, limited-liability
company, association or cooperative, joint venture or any other business organization;

(d) Confirmation that the applicant has registered with the Secretary of State as the appropriate type of business,
and the articles of incorporation, articles of organization or partnership or joint venture documents of the applicant;
(e) The physical address where the proposed marijuana establishment will be located and the physical address of
any co-owned or otherwise affiliated marijuana establishments;

(f) The mailing address of the applicant;

(g) The telephone number of the applicant;

(h) The electronic mail address of the applicant;

(i) A signed copy of the Request and Consent to Release Application Form for Marijuana Establishment License
prescribed by the Department;

(j) If the applicant is applying for a license for a retail marijuana store, the proposed hours of operation during
which the retail marijuana store plans to be available to sell marijuana to consumers;

(k) An attestation that the information provided to the Department to apply for the license for a marijuana
establishment is true and correct according to the information known by the affiant at the time of signing; and

() The signature of a natural person for the proposed marijuana establishment as described in subsection 1 of NAC
453D.250 and the date on which the person signed the application.

3. Evidence of the amount of taxes paid, or other beneficial financial contributions made, to this State or its
political subdivisions within the last 5 years by the applicant or the persons who are proposed to be owners, officers
or board members of the proposed marijuana establishment.

4. A description of the proposed organizational structure of the proposed marijuana establishment, including,
without limitation:

(a) An organizational chart showing all owners, officers and board members of the proposed marijuana
establishment;

(b) A list of all owners, officers and board members of the proposed marijuana establishment that contains the
following information for each person:

(1) The title of the person;

(2) The race, ethnicity and gender of the person;

(3) A short description of the role in which the person will serve for the organization and his or her
responsibilities;

(4) Whether the person will be designated by the proposed marijuana establishment to provide written notice to
the Department when a marijuana establishment agent is employed by, volunteers at or provides labor as a
marijuana establishment agent at the proposed marijuana establishment;

(5) Whether the person has served or is currently serving as an owner, officer or board member for another
medical marijuana establishment or marijuana establishment;

(6) Whether the person has served as an owner, officer or board member for a medical marijuana establishment
or marijuana establishment that has had its medical marijuana establishment registration certificate or license, as
applicable, revoked,
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NRS 453D.210(6) mandated the DoT to use “an impartial and numerically scored competitive bidding

process” to determine successful applicants where competing applications were submitted.

16.  NAC 453D.272(1) provides the procedure for when the DoT receives more than one

“complete” application. Under this provision the DoT will determine if the “application is complete and

(7) Whether the person has previously had a medical marijuana establishment agent registration card or
marijuana establishment agent registration card revoked;

(8) Whether the person is an attending provider of health care currently providing written documentation for the
issuance of registry identification cards or letters of approval;

(9) Whether the person is a law enforcement officer;

(10) Whether the person is currently an employee or contractor of the Department; and

(11) Whether the person has an ownership or financial investment interest in any other medical marijuana
establishment or marijuana establishment.
5. For each owner, officer and board member of the proposed marijuana establishment:
(a) An attestation signed and dated by the owner, officer or board member that he or she has not been convicted of
an excluded felony offense, and that the information provided to support the application for a license for a
marijuana establishment is true and correct;
(b) A narrative description, not to exceed 750 words, demonstrating:

(1) Past experience working with governmental agencies and highlighting past experience in giving back to the
community through civic or philanthropic involvement;

(2) Any previous experience at operating other businesses or nonprofit organizations; and

(3) Any demonstrated knowledge, business experience or expertise with respect to marijuana; and
(c) A resume,
6. Documentation concerning the size of the proposed marijuana establishment, including, without limitation,
building and general floor plans with supporting details.
7. The integrated plan of the proposed marijuana establishment for the care, quality and safekeeping of marijuana
from seed to sale, including, without limitation, a plan for testing and verifying marijuana, a transportation or
delivery plan and procedures to ensure adequate security measures, including, without limitation, building security
and product security.
8. A plan for the business which includes, without limitation, a description of the inventory control system of the
proposed marijuana establishment to satisfy the requirements of NRS 453D.300 and NAC 453D.426.
9. A financial plan which includes, without limitation:
(a) Financial statements showing the resources of the applicant;
(b) If the applicant is relying on money from an owner, officer or board member, evidence that the person has
unconditionally committed such money to the use of the applicant in the event the Department awards a license to
the applicant and the applicant obtains the necessary approvals from the locality to operate the proposed marijuana
establishment; and
(c) Proof that the applicant has adequate money to cover all expenses and costs of the first year of operation.
10. Evidence that the applicant has a plan to staff, educate and manage the proposed marijuana establishment on a
daily basis, which must include, without limitation:
(a) A detailed budget for the proposed marijuana establishment, including pre-opening, construction and first-year
operating expenses;
(b) An operations manual that demonstrates compliance with this chapter;
(c) An education plan which must include, without limitation, providing educational materials to the staff of the
proposed marijuana establishment; and
(d) A plan to minimize the environmental impact of the proposed marijuana establishment.
11. Ifthe application is submitted on or before November 15, 2018, for a license for a marijuana distributor,
proof that the applicant holds a wholesale dealer license issued pursuant to chapter 369 of NRS, unless the
Department determines that an insufficient number of marijuana distributors will result from this limitation.
12. A response to and information which supports any other criteria the Department determines to be relevant,
which will be specified and requested by the Department at the time the Department issues a request for
applications which includes the point values that will be allocated to the applicable portions of the application
pursuant to subsection 2 of NAC 453D.260.
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in compliance with this chapter and Chapter 453D of NRS, the Department will rank the applications . .
. in order from first to last based on the compliance with the provisions of this chapter and chapter
453D of NRS and on the content of the applications relating to . . .” several enumerated factors. NAC
453D.272(1).

17.  The factors set forth in NAC 453D.272(1) that are used to rank competing applications
(collectively, the “Factors”) are:

(a) Whether the owners, officers or board members have experience operating another kind
of business that has given them experience which is applicable to the operation of a marijuana
establishment;

(b) The diversity of the owners, officers or board members of the proposed marijuana
establishment;

(c) The educational achievements of the owners, officers or board members of the proposed
marijuana establishment;

(d) The financial plan and resources of the applicant, both liquid and illiquid;

(e) Whether the applicant has an adequate integrated plan for the care, quality and
safekeeping of marijuana from seed to sale;

63) The amount of taxes paid and other beneficial financial contributions, including, without
limitation, civic or philanthropic involvement with this State or its political subdivisions, by the
applicant or the owners, officers or board members of the proposed marijuana establishment;
(g) Whether the owners, officers or board members of the proposed marijuana establishment
have direct experience with the operation of a medical marijuana establishment or marijuana
establishment in this State and have demonstrated a record of operating such an establishment in
compliance with the laws and regulations of this State for an adequate period of time to
demonstrate success;

(h) The (unspecified) experience of key personnel that the applicant intends to employ in
operating the type of marijuana establishment for which the applicant seeks a license; and

(1) Any other criteria that the Department determines to be relevant.

18.  Each of the Factors is within the DoT’s discretion in implementing the application
process provided for in BQ2. The DoT had a good-faith basis for determining that each of the Factors
is “directly and demonstrably related to the operation of a marijuana establishment.”

19.  The DoT posted the application on its website and released the application for

recreational marijuana establishment licenses on July 6, 2018.'°

10 The DoT made a change to the application after circulating the first version of the application to delete the

requirement of a physical location. The modification resulted in a different version of the application bearing the same
“footer” with the original version remaining available on the DoT’s website.
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20.  The DoT utilized a question and answer process through a generic email account at
marijuana@tax.state.nv.us to allow applicants to ask questions and receive answers directly from the
Department, which were not consistent with NRS 453D, and that information was not further
disseminated by the DoT to other applicants.

21.  In addition to the email question and answer process, the DoT permitted applicants and
their representatives to personally contact the DoT staff about the application process.

22.  The application period ran from September 7, 2018 through September 20, 2018.

23.  The DoT accepted applications in September 2018 for retail recreational marijuana
licenses and announced the award of conditional licenses in December 2018.

24.  The DoT used a listserv to communicate with prospective applicants.

25.  The DoT published a revised application on July 30, 2018. This revised application was
sent to all participants in the DoT’s listserv directory. The revised application modified a sentence on
attachment A of the application. Prior to this revision, the sentence had read, “Marijuana
Establishment’s proposed physical address (this must be a Nevada address and cannot be a P.O. Box).”
The revised application on July 30, 2018, read: “Marijuana Establishment’s proposed physical address
if the applicant owns property or has secured a lease or other property agreement (this must be a
Nevada address and not a P.O. Box). Otherwise, the applications are virtually identical.

26.  The DoT sent a copy of the revised application through the listserv service used by the
DoT. Not all Plaintiffs’ correct emails were included on this listserv service.

27.  The July 30, 2018 application, like its predecessor, described how applications were to
be scored. The scoring criteria was divided into identified criteria and non-identified criteria. The
maximum points that could be awarded to any applicant based on these criteria was 250 points.

28.  The identified criteria consisted of organizational structure of the applicant (60 points);

evidence of taxes paid to the State of Nevada by owners, officers, and board members of the applicant

Page 12 of 24




© o0 =N o Ot i~ W N

R T T T T S T T e S o S o S e S R S S S S S T
U -3 O Ot N W N = O W 0 NN Ol W D= O

in the last 5 years (25 points); a financial plan (30 points); and documents from a financial institution

showing unencumbered liquid assets of $250,000 per location for which an application is submitted.

29. The non-identified criteria consisted of documentation concerning the integrated plan of
the proposed marijuana establishment for the care, quality and safekeeping of marijuana from seed to
sale (40 points); evidence that the applicant has a plan to staff, educate and manage the proposed
recreational marijuana establishment on a daily basis (30 points); a plan describing operating
procedures for the electronic verification system of the proposed marijuana establishment and
describing the proposed establishment’s inventory control system (20 points); building plans showing
the proposed establishment’s adequacy to serve the needs of its customers (20 points); and, a proposal
explaining likely impact of the proposed marijuana establishment in the community and how it will
meet customer needs (15 points).

30.  An applicant was permitted to submit a single application for all jurisdictions in which it
was applying, and the application would be scored at the same time.

31. By September 20, 2018, the DoT received a total of 462 applications.

32.  Inorder to grade and rank the applications the DoT posted notices that it was seeking to
hire individuals with specified qualifications necessary to evaluate applications. The DoT interviewed
applicants and made decisions on individuals to hire for each position.

33. When decisions were made on who to hire, the individuals were notified that they would
need to register with “Manpower” under a pre-existing contract between the DoT and that company.
Individuals would be paid through Manpower, as their application-grading work would be of a
temporary nature.

34. The DoT identified, hired, and trained eight individuals to grade the applications,

including three to grade the identified portions of the applications, three to grade the non-identified

Page 13 of 24




© o0 3 & Ut x W N

T T T T T T T - T N T S o S G G e S e S S S S
o0 =1 O Ot h WwN =2 DO O X3S O kWD~ O

portions of the applications, and one administrative assistant for each group of graders (collectively the
“Temporary Employees™).

35.  Itisunclear how the DoT trained the Temporary Employees. While portions of the
training materials were introduced into evidence, testimony regarding the oral training based upon
example applications was insufficient for the Court to determine the nature and extent of the training of
the Temporary Employees."'

36.  NAC453D.272(1) required the DoT to determine that an Application is “complete and
in compliance” with the provisions of NAC 453D in order to properly apply the licensing criteria set
forth therein and the provisions of the Ballot Initiative and the enabling statute.

37.  When the DoT received applications, it undertook no effort to determine if the
applications were in fact “complete and in compliance.”

38.  In evaluating whether an application was “complete and in compliance™ the DoT made
no effort to verify owners, officers or board members (except for checking whether a transfer request
was made and remained pending before the DoT).

39. For purposes of grading the applicant’s organizational structure and diversity, if an
applicant’s disclosure in its application of its owners, officers, and board members did not match the
DoT’s own records, the DoT did not penalize the applicant. Rather the DoT permitted the grading, and
in some cases, awarded a conditional license to an applicant under such circumstances, and dealt with
the issue by simply informing the winning applicant that its application would have to be brought into
conformity with DoT records.

40. The DoT created a Regulation that modified the mandatory BQ2 provision “[t]he
Department shall conduct a background check of each prospective owner, officer, and board member of

a marijuana establishment license applicant” and determined it would only require information on the

1 Given the factual issues related to the grading raised by MM and LivFree, these issues may be subject to additional

evidentiary proceedings in the assigned department.
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application from persons “with an aggregate ownership interest of S percent or more in a marijuana

establishment.” NAC 453D.255(1).

41.  NRS 453D.200(6) provides that “[t]he DoT shall conduct a background check of each
prospective owner, officer, and board member of a marijuana establishment license applicant.” The
DoT departed from this mandatory language in NAC 453D.255(1) and made no attempt in the
application process to verify that the applicant’s complied with the mandatory language of the BQ2 or
even the impermissibly modified language.

42.  The DoT made the determination that it was not reasonable to require industry to
provide every owner of a prospective licensee. The DOT’s determination that only owners of a 5% or
greater interest in the business were required to submit information on the application was not a
permissible regulatory modification of BQ2. This determination violated Article 19, Section 3 of the
Nevada Constitution. The determination was not based on a rational basis.

43, The limitation of “unreasonably impracticable” in BQ2'? does not apply to the
mandatory language of BQ2, but to the Regulations which the DoT adopted.

44.  The adoption of NAC 453D.255(1), as it applies to the application process is an
unconstitutional modification of BQ2.* The failure of the DoT to carry out the mandatory provisions
of NRS 453D.200(6) is fatal to the application process.14 The DoT’s decision to adopt regulations in
direct violation of BQ2’s mandatory application requirements is violative of Article 19, Section 2(3) of

the Nevada Constitution.

12 NRS 453D.200(1) provides in part:

The regulations must not prohibit the operation of marijuana establishments, either expressly or through regulations
that make their operation unreasonably impracticable.

B For administrative and regulatory proceedings other than the application, the limitation of 5% or greater ownership

appears within the DoT’s discretion.

14 That provision states:

6. The Department shall conduct a background check of each prospective owner, officer, and board member of a
marijuana establishment license applicant.
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45.  Given the lack of a robust investigative proces; for applicants, the requirement of the
background .check for each prospective owner, officer, and board member as part of the application
process impedes an important public safety goal in BQ2.

46. Without any consideration as to the voters mandate in BQ2, the DoT determined that
requiring each prospective owner be subject to a background check was too difficult for
implementation by industry. This decision was a violation of the Nevada Constitution, an abuse of
discretion, and arbitrary and capricious.

47.  The DoT did not comply with BQ2 by requiring applicants to provide information for
each prospective owner, officer and board member or verify the ownership of applicants applying for
retail recreational marijuana licenses. Instead the DoT issued conditional licenses to applicants who
did not identify each prospective owner, officer and board member.'®

48. The DoT’s late decision to delete the physical address requirement on some application
forms while not modifying those portions of the application that were dependent on a physical location
(i.e. floor plan, community impact, security plan, and the sink locations) after the repeated
communications by an applicant’s agent; not effectively communicating the revision; and, leaving the
original version of the application on the website, is evidence of conduct that is a serious issue.

49. Pursuant to NAC 453D.295, the winning applicants received a conditional license that
will not be finalized unless within twelve months of December 5, 2018, the licensees receive a final

inspection of their marijuana establishment.

13 Some applicants apparently provided the required information for each prospective owner, officer and board

member. Accepting as truthful these applicants’ attestations regarding who their owners, officers, and board members were
at the time of the application, these applications were complete at the time they were filed with reference to NRS
453D.200(6). These entities are Green Therapeutics LLC, Eureka NewGen Farms LLC, Circle S Farms LLC, Deep Roots
Medical LLC, Pure Tonic Concentrates LLC, Wellness Connection of Nevada LLC, Polaris Wellness Center LLC, and
TRNVP098 LLC, Clear River LLC, Cheyenne Medical LLC, Essence Tropicana LLC, Essence Henderson LLC, and
Commerce Park Medical LLC. See Court Exhibit 3 (post-hearing submission by the DoT).
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50.  The few instances of clear mistakes made by the Temporary Employees admitted in
evidence do not, in and of themselves, result in an unfair process as human error occurs in every
process.

51.  Nothing in NRS 453D or NAC 453D provides for any right to an appeal or review of a

decision denying an application for a retail recreational marijuana license.

52. There are an extremely limited number of licenses available for the sale of recreational
marijuana.

53.  The number of licenses available was set by BQ2 and is contained in NRS
453D.210(5)(d).

54.  Since the Court does not have authority to order additional licenses in particular

jurisdictions, and because there are a limited number of licenses that are available in certain
jurisdictions, injunctive relief is necessary to permit the Plaimiffs, if successful in the NRS
453D.210(6) process, to actually obtaining a license, if ultimately successful in this litigation.

55.  The secondary market for the transfer of licenses is limited.'®

56.  If any findings of fact are properly conclusions of law, they shall be treated as if
appropriately identified and designated.

CONCLUSIONS OF LAW

57. “Any person...whose rights, status or other legal relations are affected by a statute,
municipal ordinance, contract or franchise, may have determined any question of construction or
validity arising under the instrument, statute, ordinance, contract or franchise and obtain a declaration
of rights, status or other legal relations thereunder.” NRS 30.040.

58. A justiciable controversy is required to exist prior to an award of declaratory relief. Doe

v. Bryan, 102 Nev. 523, 525, 728 P.2d 443, 444 (1986).

16 The testimony elicited during the evidentiary hearing established that multiple changes in ownership have occurred

since the applications were filed. Given this testimony, simply updating the applications previously filed would not comply
with BQ2.
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59.  NRS 33.010 governs cases in which an injunction may be granted. The applicant must

show (1) a likelihood of success on the merits; and (2) a reasonable probability that the non-moving
party’s conduct, if allowed to continue, will cause irreparable harm for which compensatory damage is
an inadequate remedy.

60. Plaintiffs have the burden to demonstrate that the DoT’s conduct, if allowed to continue,
will result in irreparable harm for which compensatory damages is an inadequate remedy.

61. The purpose of a preliminary injunction is to preserve the status quo until the matter can
be litigated on the merits.

62.  In City of Sparks v. Sparks Mun. Court, the Supreme Court explained, “[a]s a
constitutional violation may be difficult or impossible to remedy through money damages, such a
violation may, by itself, be sufficient to constitute irreparable harm.” 129 Nev. 348, 357, 302 P.3d
1118, 1124 (2013).

63.  Article 19, Section 2 of the Constitution of the State of Nevada provides, in pertinent
part:

“1. Notwithstanding the provisions of section 1 of article 4 of this constitution, but subject to the

limitations of section 6 of this article, the people reserve to themselves the power to propose,

by initiative petition, statutes and amendments to statutes and amendments to this
constitution, and to enact or reject them at the polls.

3. If the initiative petition proposes a statute or an amendment to a statute, the person who
intends to circulate it shall file a copy with the secretary of state before beginning circulation
and not earlier than January 1 of the year preceding the year in which a regular session of the
legislature is held. After its circulation, it shall be filed with the secretary of state not less than
30 days prior to any regular session of the legislature. The circulation of the petition shall cease
on the day the petition is filed with the secretary of state or such other date as may be prescribed
for the verification of the number of signatures affixed to the petition, whichever is earliest. The
secretary of state shall transmit such petition to the legislature as soon as the legislature
convenes and organizes. The petition shall take precedence over all other measures except
appropriation bills, and the statute or amendment to a statute proposed thereby shall be enacted
or rejected by the legislature without change or amendment within 40 days. If the proposed
statute or amendment to a statute is enacted by the legislature and approved by the governor in
the same manner as other statutes are enacted, such statute or amendment to a statute shall
become law, but shall be subject to referendum petition as provided in section 1 of this article.
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If the statute or amendment to a statute is rejected by the legislature, or if no action is taken
thereon within 40 days, the secretary of state shall submit the question of approval or
disapproval of such statute or amendment to a statute to a vote of the voters at the next
succeeding general election. If a majority of the voters voting on such question at such election
votes approval of such statute or amendment to a statute, it shall become law and take effect
upon completion of the canvass of votes by the supreme court._An initiative measure so
approved by the voters shall not be amended, annulled, repealed, set aside or suspended
by the legislature within 3 vears from the date it takes effect.”

(Emphasis added.)

64. The Nevada Supreme Court has recognized that “[i]nitiative petitions must be kept
substantively intact; otherwise, the people’s voice would be obstructed. . . [I]nitiative legislation is not
subject to judicial tampering-the substance of an initiative petition should reflect the unadulterated will
of the people and should proceed, if at all, as originally proposed and signed. For this reason, our
constitution prevents the Legislature from changing or amending a proposed initiative petition that is

under consideration.” Rogers v. Heller, 117 Nev. 169, 178, 18 P.3d 1034,1039-40 (2001).

65.  BQ2 provides, “the Department shall adopt all regulations necessary or convenient to
carry out the provisions of this chapter.” NRS 453D.200(1). This language does not confer upon the
DoT unfettered or unbridled authority to do whatever it wishes without constraint. The DoT was not
delegated the power to legislate amendments because this is initiative legislation. The Legislature itself
has no such authority with regard to NRS 453D until three years after its enactment under the
prohibition of Article 19, Section 2 of the Constitution of the State of Nevada.

66. Where, as here, amendment of a voter-initiated law is temporally precluded from
amendment for three years, the administrative agency may not modify the law.

67.  NRS 453D.200(1) provides that “the Department shall adopt all regulations necessary or
convenient to carry out the provisions of this chapter.” The Court finds that the words “necessary or
convenient” are susceptible to at least two reasonable interpretations. This limitation applies only to

Regulations adopted by the DoT.
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68.  While the category of diversity is not specifically included in the language of BQ2, the
evidence presented in the hearing demonstrates that a rational basis existed for the inclusion of this
category in the Factors and the application.

69.  The DoT’s inclusion of the diversity category was implemented in a way that created a
process which was partial and subject to manipulation by applicants.

70. The DoT staff provided various applicants with different information as to what would
be utilized from this category and whether it would be used merely as a tiebreaker or as a substantive
category.

71.  Based upon the evidence adduced, the Court finds that the DoT selectively discussed
with applicants or their agents the modification of the application related to physical address
information.

72.  The process was impacted by personal relationships in decisions related to the
requirements of the application and the ownership structures of competing applicants. This in and of
itself is insufficient to void the process as urged by some of the Plaintiffs.

73.  The DoT disseminated various versions of the 2018 Retail Marijuana Application, one
of which was published on the DoT’s website and required the applicant to provide an actual physical
Nevada address for the proposed marijuana establishment, and not a P.O. Box, (see Exhibit 5), whereas
an alternative version of the DoT’s application form, which was not made publicly available and was
distributed to some, but not all, of the applicants via a DoT listserv service, deleted the requirement that
applicants disclose an actual physical address for their proposed marijuana establishment. See Exhibit
5A.

74.  The applicants were applying for conditional licensure, which would last for 1 year.

NAC 453D.282. The license was conditional based on the applicant’s gaining approval from local
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authorities on zoning and land use, the issuance of a business license, and the Department of Taxation
inspections of the marijuana establishment.

75. The DoT has only awarded conditional licenses which are subject to local government
approval related to zoning and planning and may approve a location change of an existing license, the
public safety apsects of the failure to require an actual physical address can be cured prior to the award
of a final license.

76. By selectively eliminating the requirement to disclose an actual physical address for
each and every proposed retail recreational marijuana establishment, the DoT limited the ability of the
Temporary Employees to adequately assess graded criteria such as (i) prohibited proximity to schools
and certain other public facilities, (ii) impact on the community, (iii) security, (iv) building plans, and
(v) other material considerations prescribed by the Regulations.

77.  The hiring of Temporary Employees was well within the DoT’s discretionary power.

78. The evidence establishes that the DoT failed to properly train the Temporary
Employees. This is not an appropriate basis for the requested injunctive relief unless it makes the
grading process unfair.

79. The DoT failed to establish any quality assurance or quality control of the grading done
by Temporary Employees.'” This is not an appropriate basis for the requested injunctive relief unless it
makes the grading process unfair.

80. The DoT made licensure conditional for one year based on the grant of power to create
regulations that develop “[p]rocedures for the issuance, renewal, suspension, and revocation of a
license to operate a marijuana establishment.” NRS 453D.200(1)(a). This was within the DoT’s

discretion,

1 The Court makes no determination as to the extent which the grading errors alleged by MM and Live Free may be

subject to other appropriate writ practice related to those individualized issues by the assigned department.
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81.  Certain of DoT’s actions related to the licensing process were nondiscretionary

modifications of BQ2’s mandatory requirements. The evidence establishes DoT’s deviations
constituted arbitrary and capricious conduct without any rational basis for the deviation.

82.  The DoT’s decision to not require disclosure on the application and to not conduct
background checks of persons owning less than 5% prior to award of a conditional license is an
impermissible deviation from the mandatory language of BQ2, which mandated “a background check
of each prospective owner, officer, and board member of a marijuana establishment license applicant.”
NRS 453D.200(6).

83. The argument that the requirement for each owner to comply with the application
process and background investigation is “unreasonably impracticable” is misplaced. The limitation of
unreasonably impracticable applied only to the Regulations not to the language and compliance with
BQ2 itself.

84.  Under the circumstances presented here, the Court concludes that certain of the
Regulations created by the DoT are unreasonable, inconsistent with BQ2 and outside of any discretion
permitted to the DoT.

85.  The DoT acted beyond its scope of authority when it arbitrarily and capriciously
replaced the mandatory requirement of BQ2, for the background check of each prospective owner,
officer and board member with the 5% or greater standard in NAC 453.255(1). This decision by the
DoT was not one they were permitted to make as it resulted in a modification of BQ2 in violation of
Article 19, Section 2(3) of the Nevada Constitution.

86.  As Plaintiffs have shown that the DoT clearly violated NRS Chapter 453D, the claims
for declaratory relief, petition for writ of prohibition, and any other related claims is likely to succeed
on the merits.

87.  The balance of equities weighs in favor of Plaintiffs.
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88. “[N]o restraining order or preliminary injunction shall issue except upon the giving of
adequate security by the applicant, in such sum as the court deems proper, for the payment of such
costs and damages as may be incurred or suffered by any party who is found to be wrongfully enjoined
or restrained.” NRCP 65(d).

89. The DoT stands to suffer no appreciable losses and will suffer only minimal harm as a
result of an injunction.

90.  Therefore, a security bond already ordered in the amount of $400,000 is sufficient for
the issuance of this injunctive relief,'®

91. If any conclusions of law are properly findings of fact, they shall be treated as if

appropriately identified and designated.

/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /

18 As discussed during the preliminary injunction hearing, the Court sets a separate evidentiary hearing on whether to

increase the amount of this bond. That hearing is set for August 29, 2019, at 9:00 a.m.
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ORDER

IT IS HEREBY ADJUDGED ORDERED AND DECREED that Plaintiffs’ Motions for
Preliminary Injunction are granted in part.

The State is enjoined from conducting a final inspection of any of the conditional licenses
issued in or about December 2018 who did not provide the identification of each prospective owner,
officer and board member as required by NRS 453D.200(6) pending a trial on the merits."

The issue of whether to increase the existing bond is set for hearing on August 29, 2019, at
9:00 am.

The parties in A786962 and A787004 are to appear for a Rule 16 conference September 9,

2019, at 9:00 am and submit their respective plans for discovery on an expedited schedule by noon on

September 6, 2019.

DATED this 23™ day of August 2019.

SUOATSE|
Elizabjth Gonz@Distn t Court Judge

ertificate of Service

I hereby certify that on {
N.E.F.C.R. Rule 9, to all regi$tered parties in the Eighth Judicial District Court Electronic Filing

date filed, this Order was electronically served, pursuant to

Program.

“ Dan Kutinac

1 As Court Exhibit 3 is a post-hearing submission by the DoT, the parties may file objections and/or briefs related to
this issue. Any issues related to the inclusion or exclusion from this group will be heard August 29, 2019, at 9:00 am.
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company; GREEN THERAPEUTICS LLC, a
Nevada limited liability company; HERBAL
CHOICE INC., a Nevada corporation; JUST
QUALITY, LLC, a Nevada limited liability
company; LIBRA WELLNESS CENTER,
LLC, a Nevada limited liability company;
ROMBOUGH REAL ESTATE INC. dba
MOTHER HERB, a Nevada corporation;
NEVCANN LLC, a Nevada limited liability
company; RED EARTH LLC, a Nevada
limited liability company; THC NEVADA
LLC, a Nevada limited liability company; and
ZION GARDENS LLC, a Nevada limited
liability company,
Plaintiffs,
VS.

STATE OF NEVADA, DEPARTMENT OF

TAXATION, a Nevada administrative

agency; and DOES 1 through 20; and ROE

CORPORATIONS 1 through 20, inclusive
Defendants.

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Defendant-Intervenor.

COMPASSIONATE TEAM OF LAS
VEGAS LLC, a Nevada Limited Liability
Company;

Plaintiff,
VS.

STATE OF NEVADA, DEPARTMENT OF

TAXATION; DOES 1 through 10; and ROE

CORPORATIONS 1 through 10,
Defendants;

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Intervenor Defendant.

HIGH SIERRA HOLISTICS, LLC,
Plaintiff,
VS.

STATE OF NEVADA, DEPARTMENT OF
TAXATION; DOES 1-10 and ROE

ORDER

Case No.: A-18-786357-W
Dept. No.: XIV

AMENDED NOTICE OF ENTRY OF
ORDER

Case No.: A-19-787726-C
Dept. No.: XIV
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ORDER
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CORPORATIONS 1-10,
Defendants.

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Intervenor Defendant.
NEVADA WELLNESS CENTER, LLC, a Case No.: A-19-787540-W
Nevada limited liability company,
Plaintiff, Dept. No.: XVIII

VS.
AMENDED NOTICE OF ENTRY OF
STATE OF NEVADA, DEPARTMENT OF ORDER
TAXATION; and NEVADA ORGANIC
REMEDIES, LLC,

Defendants.

GREENMART OF NEVADA NLV LLC, a
Nevada limited liability company,
Intervenor Defendant.

TO: THE PARTIES HERETO AND THEIR RESPECTIVE COUNSEL OF RECORD:

PLEASE TAKE NOTICE that on the 23" day of August, 2019, the Findings of
Fact and Conclusions of Law Granting Preliminary Injunction was entered in the above-
captioned action. A copy of the Findings of Fact and Conclusions of Law Granting
Preliminary Injunction is attached hereto as Exhibit 1.

DATED this the 19" day of September, 2019.

/sl Margaret A. McLetchie

MARGARET A. MCLETCHIE, Nevada Bar No. 10931

ALINA M. SHELL, Nevada Bar No. 11711

MCLETCHIE LAW

701 East Bridger Avenue, Suite 520

Las Vegas, NV 89101

Telephone: (702) 728-5300

Email: maggie@nvlitigation.com

Counsel for Defendant-Intervenor, GreenMart of Nevada NLV LLC
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CERTIFICATE OF SERVICE

| hereby certify that on this 19" day of September, 2019, pursuant to
Administrative Order 14-2 and N.E.F.C.R. 9, | did cause a true copy of the foregoing
AMENDED NOTICE OF ENTRY OF ORDER in Serenity Wellness Center, LLC, et al. v.
State of Nevada, Department of Taxation, et al., Clark County District Court Case No. A-
19-786962-B, to be served electronically using the Odyssey File & Serve system, to all

parties with an email address on record.

This document applies to Case Nos. A-19-786962-B; A-19-785818-W; A-19-787004-B,;

A-19-787540-W; A-18-786357-W; and A-19-787726-C.
/s/ Pharan Burchfield

An Employee of McLetchie Law

INDEX OF EXHIBITS TO AMENDED NOTICE OF ENTRY

Exhibit | Description

1 August 23, 2019 Findings of Fact and Conclusions of Law Granting
Preliminary Injunction
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SERENITY WELLNESS CENTER, LLC, a
Nevada limited liability company, TGIG, LLC,
a Nevada limited liability company, NULEAF
INCLINE DISPENSARY, LLC, a Nevada
limited liability company, NEVADA
HOLISTIC MEDICINE, LLC, a Nevada limited
liability company, TRYKE COMPANIES SO
NV, LLC, a Nevada limited liability company,
TRYKE COMPANIES RENO, LLC, a Nevada
limited liability company, PARADISE
WELLNESS CENTER, LLC, a Nevada limited
liability company, GBS NEVADA PARTNERS,
LLC, a Nevada limited liability company,
FIDELIS HOLDINGS, LLC, a Nevada limited
liability company, GRAVITAS NEVADA,
LLC, a Nevada limited liability company,
NEVADA PURE, LLC, a Nevada limited
liability company, MEDIFARM, LLC, a Nevada
limited liability company, DOE PLAINTIFFS I
through X; and ROE ENTITY PLAINTIFFS I
through X,

Plaintiff(s),
Vs.

THE STATE OF NEVADA, DEPARTMENT
OF TAXATION,

Defendant(s).
and

NEVADA ORGANIC REMEDIES, LLC;
INTEGRAL ASSOCIATES LLC d/b/a
ESSENCE CANNABIS DISPENSARIES, a
Nevada limited liability company; ESSENCE
I ROPICANA, LLC, a Nevada limited liability
”Fcompany, ESSENCE HENDERSON, LLC, a
evada limited liability company; CPCM
WHOLDINGS LLC d/b/a THRIVE CANNABIS
"?[MARKETPLACE COMMERCE PARK
MEDICAL LLC, a Nevada limited liability
company; and CHEYENNE MEDICAL, LLC, a
Nevada limited liability company; LONE

Electronically Filed
8/23/2019 2:03 PM
Steven D. Grierson

CLERE OF THE COUE :I

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No. A-19-786962-B
Dept. No. 11

FINDINGS OF FACT AND
CONCLUSIONS OF LAW GRANTING
PRELIMINARY INJUNCTION

MOUNTAIN PARTNERS, LLC, a Nevada
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limited liability partnership; HELPING HANDS
WELLNESS CENTER, INC., a Nevada
corporation, GREENMART OF NEVADA
NLV LLC, a Nevada limited liability company;
and CLEAR RIVER, LLC,

Intervenors.

This matter having come before the Court for an evidentiary hearing on Plaintiffs’ Motion for
Preliminary Injunction beginning on May 24, 2019, and occurring day to day thereafter until its
completion on August 16, 2019;! Dominic P. Gentile, Esq., Vincent Savarese III, Esq., Michael V.
Cristalli, Esq., and Ross J. Miller, Esq., of the law firm Gentile Cristalli Miller Armeni Savarese,
appeared on behalf of Serenity Wellness Center, LLC, TGIG, LLC, Nuleaf Incline Dispensary, LLC,
Nevada Holistic Medicine, LLC, Tryke Companies SO NV, LLC, Tryke Companies Reno, LLC,
Paradise Wellness Center, LLC, GBS Nevada Partners, LLC, Fidelis Holdings, LLC, Gravitas Nevada,
LLC, Nevada Pure, LLC, Medifarm, LLC (Case No. A786962-B) (the “Serenity Plaintiffs”); Adam K.
Bult, Esq. and Maximilien D. Fetaz, Esq., of the law firm Brownstein Hyatt Farber Schreck, LLP,
appeared on behalf of Plaintiffs ETW Management Group LLC, Global Harmony LLC, Green Leaf
Farms Holdings LLC, Green Therapeutics LLC, Herbal Choice INC., Just Quality, LLC, Libra
Wellness Center, LLC, Rombough Real Estate Inc. dba Mother Herb, NevCann LLC, Red Earth LLC,
THC Nevada LLC, Zion Gardens LLC, and MMOF Vegas Retail, Inc. (Case No. A787004-B) ( the
“ETW Plaintiffs”); William S. Kemp, Esq. and Nathaniel R. Rulis, Esq., of the law firm Kemp, Jones
& Coulthard LLP, appeared on behalf of MM Development Company, Inc. and LivFree Wellness LLC
(Case No. A785818-W) (the “MM Plaintiffs”); Theodore Parker III, Esq., of the law firm Parker
Nelson & Associates, appeared on behalf of Nevada Wellness Center (Case No. A787540-W)
(collectively the “Plaintiffs”); Steven G. Shevorski, Esq., Ketan D. Bhirud, Esq., and Theresa M. Haar,
Esq., of the Office of the Nevada Attorney General, appeared on behalf of the State of Nevada,
Department of Taxation; David R. Koch, Esq., of the law firm Koch & Scow LLC, appeared on behalf

! Although a preservation order was entered on December 13, 2018, in A785818, no discovery in any case was done

prior to the commencement of the evidentiary hearing, in part due to procedural issues and to statutory restrictions on
disclosure of certain information modified by SB 32 just a few days before the commencement of the hearing. As a result,
the hearing was much longer than anticipated by any of the participating counsel. In compliance with SB 32, the State
produced previously confidential information on May 21, 2019. These documents were reviewed for confidentiality by the
Defendants in Intervention and certain redactions were made prior to production consistent with the protective order entered
on May 24, 2019.
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of Nevada Organic Remedies, LLC; Brigid M. Higgins, Esq. and Rusty Graf, Esq., of the law firm
Black & Lobello, appeared on behalf of Clear River, LLC; Eric D. Hone, Esq., of the law firm H1 Law
Group, appeared on behalf of Lone Mountain Partners, LLC; Alina M. Shell, Esq., of the law firm
McLetchie Law, appeared on behalf of GreenMart of Nevada NLV LLC; Jared Kahn, Esq., of the law
firm JK Legal & Consulting, LLC, appeared on behalf of Helping Hands Wellress Center, Inc.; and
Joseph A. Gutierrez, Esq., of the law firm Maier Gutierrez & Associates, and Philip M. Hymanson,
Esq., of the law firm Hymanson & Hymanson; Todd Bice, Esq. and Jordan T. Smith, Esq. of the law
firm Pisanelli Bice; and Dennis Prince, Esq. of the Prince Law Group appeared on behalf of Integral
Associates LLC d/b/a Essence Cannabis Dispensaries, Essence Tropicana, LLC, Essence Henderson,
LLC, CPCM Holdings, LLC d/b/a Thrive Cannabis Marketplace, Commerce Park Medical, LLC, and
Cheyenne Medical, LLC (the “Essence/Thrive Entities”). The Court, having read and considered the
pleadings filed by the parties; having reviewed the evidence admitted during the evidentiary hearing;
and having heard and carefully considered the testimony of the witnesses called to testify; having
considered the oral and written arguments of counsel, and with the intent of deciding the Motion for a

Preliminary Injunction,” makes the following preliminary findings of fact and conclusions of law:
PROCEDURAL POSTURE

Plaintiffs are a group of unrelated commercial entities who applied for, but did not receive,
licenses to operate retail recreational marijuana establishments in various local jurisdictions throughout
the state. Defendant is Nevada’s Department of Taxation (“DoT”), which is the administrative agency
responsible for issuing the licenses. Some successful applicants for licensure intervened as Defendants.

The Serenity Plaintiffs filed a Motion for Preliminary Injunction on March 19, 2019, asking for
a preliminary injunction to:

a. Enjoin the denial of Plaintiffs applications;
b. Enjoin the enforcement of the licenses granted;

c. Enjoin the enforcement and implementation of NAC 453D;

z The findings made in this Order are preliminary in nature based upon the limited evidence presented after very

limited discovery permitted on an expedited basis and may be modified based upon additional evidence presented to the
Court at the ultimate trial of the business court matters.
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d. An order restoring the status quo ante prior to the DoT’s adoption of NAC 453D;
and
e. Several orders compelling discovery.
This Court reviewed the Serenity Plaintiffs’ Motion for Preliminary Injunction and at a hearing on
April 22, 2019, invited Plaintiffs in related cases, not assigned to Business Court, to participate in the
evidentiary hearing on the Motion for Preliminary Injunction being heard in Department 11 for the
purposes of hearing and deciding the Motions for Preliminary Injunction.?
PRELIMINARY STATEMENT
The Attorney General’s Office was forced to deal with a significant impediment at the early
stages of the litigation. This inability to disclose certain information was outside of its control because
of confidentiality requirements that have now been slightly modified by SB 32. Although the parties
stipulated to a protective order on May 24, 2019, many documents produced in preparation for the
hearing and for discovery purposes were heavily redacted because of the highly competitive nature of
the industry and sensitive financial and commercial information being produced.
All parties agree that the language of an initiative takes precedence over any regulation that is in
conflict and that an administrative agency has some discretion in determining how to implement the
initiative. The Court gives deference to the agency in establishing those regulations and creating the

framework required to implement those provisions in conformity with the initiative.

3 The complaints filed by the parties participating in the hearing seek declaratory relief, injunctive relief and writs of

mandate, among other claims. The motions and joinders seeking injunctive relief which have been reviewed by the Court in
conjunction with this hearing include:

A786962-B Serenity: Serenity Plaintiffs’ Motion for Preliminary Injunction filed 3/19/19 (Joinder to Motion b
Compassionate Team: 5/17; Joinder to Motion by ETW: 5/6 (filed in A787004); and Joinder to Motion by Nevada
Wellness: 5/10 (filed in A787540)): Opposition by the State filed 5/9/19 (Joinder by Essence/Thrive Entities: 5/23);
Opposition by Nevada Organic Remedies: 5/9 (Joinder by Lone Mountain: 5/13; Joinder by Helping Hands: 5/21; and
Joinder by Essence/Thrive Entities: 5/23). Application for TRO on OST filed 5/9/19 (Joinder by Compassionate Team:

5/17: and Joinder by ETW: 5/10 (filed in A787004)); Opposition by Nevada Organic Remedies: 5/9 (Joinder by Clear River:
5/9): Opposition by Essence/Thrive Entities: 5/10 (Joinder by GreenMart: 5/10; Joinder by Lone Mountain: 5/11; and
Joinder by helping Hands: 5/12).

A785818-W MM Development: MM Plaintiffs’ Motion for Preliminary Injunction or Writ of Mandamus filed 5/9/19
(Joinder by Serenity: 5/20 (filed in A786962); Joinder by ETW: 5/6 (filed in A787004 and A785818); and Joinder by

Nevada Wellness: 5/10 (filed in A787540)).
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The initiative to legalize recreational marijuana, Ballot Question 2 (“BQ2”), went to the voters
in 2016. The language of BQ2 is independent of any regulations that were adopted by the DoT. The
Court must balance the mandatory provisions of BQ2 (which the DoT did not have discretion to
modify);* those provisions with which the DoT was granted some discretion in implementation;’ and
the inherent discretion of an administrative agency to implement regulations to carry out its statutory
duties. The Court must give great deference to those activities that fall within the discretionary
functions of the agency. Deference is not given where the actions of the DoT were in violation of BQ2

or were arbitrary and capricious.
FINDINGS OF FACT

1. Nevada allows voters to amend its Constitution or enact legislation through the initiative

process. Nevada Constitution, Article 19, Section 2.

4 Article 19, Section 2(3) provides the touchstone for the mandatory provisions:

. ... An initiative measure so approved by the voters shall not be amended, annulled, repealed, set aside or
suspended by the Legislature within 3 years from the date it takes effect.

NRS 453D.200(1) required the adoption of regulations for the licensure and oversight of recreational marijuana
cultivation, manufacturing/production, sales and distribution, but provides the DoT discretion in exactly what those
regulations would include.

. .. the Department shall adopt all regulations necessary or convenient to carry out the provisions of this chapter.
The regulations must not prohibit the operation of marijuana establishments, either expressly or through regulations
that make their operation unreasonably impracticable. The regulations shall include:

(a) Procedures for the issuance, renewal, suspension, and revocation of a license to operate a marijuana
establishment;

(b) Qualifications for licensure that are directly and demonstrably related to the operation of a marijuana
establishment;

(¢) Requirements for the security of marijuana establishments;

(d) Requirements to prevent the sale or diversion of marijuana and marijuana products to persons under 21
years of age;

(e) Requirements for the packaging of marijuana and marijuana products, including requirements for child-
resistant packaging;

(f) Requirements for the testing and labeling of marijuana and marijuana products sold by marijuana
establishments including a numerical indication of potency based on the ratio of THC to the weight of a product
intended for oral consumption;

(g) Requirements for record keeping by marijuana establishments;

(h) Reasonable restrictions on signage, marketing, display, and advertising;

(i) Procedures for the collection of taxes, fees, and penalties imposed by this chapter;

(i) Procedures and requirements to enable the transfer of a license for a marijuana establishment to another
qualified person and to enable a licensee to move the location of its establishment to another suitable location;

(k) Procedures and requirements to enable a dual licensee to operate medical marijuana establishments and
marijuana establishments at the same location;

(1) Procedures to establish the fair market value at wholesale of marijuana; and

(m) Civil penalties for the failure to comply with any regulation adopted pursuant to this section or for any
violation of the provisions of NRS 453D.300.
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2. In 2000, the voters amended Nevada’s Constitution to allow for the possession and use
of marijuana to treat various medical conditions. Nevada Constitution, Article 4, Section 38(1)(a). The
initiative left it to the Legislature to create laws “[aJuthoriz[ing] appropriate methods for supply of the
plant to patients authorized to use it.” Nevada Constitution, Article 4, Section 38(1)(e).

3. For several years prior to the enactment of BQ2, the regulation of medical marijuana
dispensaries had not been taken up by the Legislature. Some have argued in these proceedings that the
delay led to the framework of BQ2.

4, In 2013, Nevada’s legislature enacted NRS 453 A, which allows for the cultivation and
sale of medical marijuana. The Legislature described the requirements for the application to open a
medical marijuana establishment. NRS 453A.322. The Nevada Legislature then charged the Division of
Public and Behavioral Health with evaluating the applications. NRS 453A.328.

5. The materials circulated to vote.rs in 2016 for BQ2 described its purpose as the
amendment of the Nevada Revised Statutes as follows:

Shall the Nevada Revised Statutes be amended to allow a person, 21 years old or older, to

purchase, cultivate, possess, or consume a certain amount of marijuana or concentrated

marijuana, as well as manufacture, possess, use, transport, purchase, distribute, or sell marijuana
paraphernalia; impose a 15 percent excise tax on wholesale sales of marijuana; require the

regulation and licensing of marijuana cultivators, testing facilities, distributors, suppliers, and
retailers; and provide for certain criminal penalties?

6. BQ2 was enacted by the Nevada Legislature and is codified at NRS 453D.°
7. BQ2 specifically identified regulatory and public safety concerns:

The People of the State of Nevada proclaim that marijuana should be regulated in a manner
similar to alcohol so that:
(a) Marijuana may only be purchased from a business that is licensed by the State of
Nevada;
(b) Business owners are subject to a review by the State of Nevada to confirm that the
business owners and the business location are suitable to produce or sell marijuana;
(c) Cultivating, manufacturing, testing, transporting and selling marijuana will be strictly
controlled through State licensing and regulation;

§ As the provisions of BQ2 and the sections NRS 453D currently in effect (with the exception of NRS 453D.205) are
identical, for ease of reference the Court cites to BQ2 as enacted by the Nevada Legislature in NRS 453D.
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(d) Selling or giving marijuana to persons under 21 years of age shall remain illegal;
(e) Individuals will have to be 21 years of age or older to purchase marijuana;

(f) Driving under the influence of marijuana will remain illegal; and

(g) Marijuana sold in the State will be tested and labeled.

NRS 453D.020(3).

8. BQ2 mandated the DoT to “conduct a background check of each prospective owner,
officer, and board member of a marijuana establishment license applicant.” NRS 453D.200(6).

0. On November 8, 2016, by Executive Order 2017-02, Governor Brian Sandoval
established a Task Force composed of 19 members to offer suggestions and proposals for legislative,
regulatory, and executive actions to be taken in implementing BQ?2.

10.  The Task Force’s findings, issued on May 30, 2017, referenced the 2014 licensing
process for issuing Medical Marijuana Establishment Registration Certificates under NRS 453A. The
Task Force recommended that “the qualifications for licensure of a marijuana establishment and the
impartial numerically scored bidding process for retail marijuana stores be maintained as in the medical
marijuana program except for a change in how local jurisdictions participate in selection of locations.”

11. Some of the Task Force’s recommendations appear to conflict with BQ2.

7 The Final Task Force report (Exhibit 2009) contained the following statements:

The Task Force recommends that retail marijuana ownership interest requirements remain consistent with the
medical marijuana program. ...
at 2510.

The requirement identified by the Task Force at the time was contained in NAC 453A.302(1) which states:

Except as otherwise required in subsection 2, the requirements of this chapter concerning owners of medical
marijuana establishments only apply to a person with an aggregate ownership interest of 5 percent or more in a
medical marijuana establishment.

The second recommendation of concern is:

The Task Force recommends that NRS 453A be changed to address companies that own marijuana establishment
licenses in which there are owners with less than 5% ownership interest in the company. The statute should be
amended to:

*1imit fingerprinting, background checks and renewal of agent cards to owners officers and board members with
5% or less cumulatively of the company to once every five years;

*QOnly require owners officers and board members with 5% or more cumulatively and employees of the company to
obtain agent registration cards; and
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12, During the 2017 legislative session Assembly Bill 422 transferred responsibility for the
registration, licensing, and regulation of marijuana establishments from the State of Nevada Division of
Public and Behavioral Health to the DoT.*

13. On February 27, 2018, the DoT adopted regulations governing the issuance, suspension,
or revocation of retail recreational marijuana licenses in LCB File No. R092-17, which were codified in
NAC 453D (the “Regulations™).

14. The Regulations for licensing were to be “directly and demonstrably related to the
operation of a marijuana establishment.” NRS 453D.200(1)(b). The phrase “directly and demonstrably

related to the operation of a marijuana establishment” is subject to more than one interpretation.

*Use the marijuana establishments governing documents to determine who has approval rights and signatory
authority for purposes of signing ownership transfers, applications and any other appropriate legal or regulatory
documents.
There was Task Force dissent on the recommendation. The concern with this recommendation was that by
changing the requirements on fingerprinting and background checks, the state would have less knowledge of when
an owner, officer, and board member commits an offense not allowed under current marijuana law, potentially
creating a less safe environment in the state.

at2515-2516.

8 Those provisions (a portion of which became NRS 453D.205) are consistent with BQ2:

1. When conducting a background check pursuant to subsection 6 of NRS 453D.200, the Department may
require each prospective owner, officer and board member of a marijuana establishment license applicant to submit
a complete set of fingerprints and written permission authorizing the Department to forward the fingerprints to the
Central Repository for Nevada Records of Criminal History for submission to the Federal Bureau of Investigation
for its report.

2. When determining the criminal history of a person pursuant to paragraph (c) of subsection 1 of NRS
453D.300, a marijuana establishment may require the person to submit to the Department a complete set of
fingerprints and written permission authorizing the Department to forward the fingerprints to the Central
Repository for Nevada Records of Criminal History for submission to the Federal Bureau of Investigation for its
report.
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15. A person holding a medical marijuana establishment registration certificate could apply

for one or more recreational marijuana establishment licenses within the time set forth by the DoT in

the manner described in the application. NAC 453D.268.

Relevant portions of that provision require that application be made

... .by submitting an application in response to a request for applications issued pursuant to NAC 453D.260 which
must include:

ook

2. An application on a form prescribed by the Department. The application must include, without limitation:

(a) Whether the applicant is applying for a license for a marijuana establishment for a marijuana cultivation
facility, a marijuana distributor, a marijuana product manufacturing facility, a marijuana testing facility or a retail
marijuana store;

(b) The name of the proposed marijuana establishment, as reflected in both the medical marijuana establishment
registration certificate held by the applicant, if applicable, and the articles of incorporation or other documents filed
with the Secretary of State;

(c) The type of business organization of the applicant, such as individual, corporation, partnership, limited-liability
company, association or cooperative, joint venture or any other business organization;

(d) Confirmation that the applicant has registered with the Secretary of State as the appropriate type of business,
and the articles of incorporation, articles of organization or partnership or joint venture documents of the applicant;
(e) The physical address where the proposed marijuana establishment will be located and the physical address of
any co-owned or otherwise affiliated marijuana establishments;

(f) The mailing address of the applicant;

(g) The telephone number of the applicant;

(h) The electronic mail address of the applicant;

(i) A signed copy of the Request and Consent to Release Application Form for Marijuana Establishment License
prescribed by the Department;

(j) If the applicant is applying for a license for a retail marijuana store, the proposed hours of operation during
which the retail marijuana store plans to be available to sell marijuana to consumers;

(k) An attestation that the information provided to the Department to apply for the license for a marijuana
establishment is true and correct according to the information known by the affiant at the time of signing; and

() The signature of a natural person for the proposed marijuana establishment as described in subsection 1 of NAC
453D.250 and the date on which the person signed the application.

3. Evidence of the amount of taxes paid, or other beneficial financial contributions made, to this State or its
political subdivisions within the last 5 years by the applicant or the persons who are proposed to be owners, officers
or board members of the proposed marijuana establishment.

4. A description of the proposed organizational structure of the proposed marijuana establishment, including,
without limitation:

(a) An organizational chart showing all owners, officers and board members of the proposed marijuana
establishment;

(b) A list of all owners, officers and board members of the proposed marijuana establishment that contains the
following information for each person:

(1) The title of the person;

(2) The race, ethnicity and gender of the person;

(3) A short description of the role in which the person will serve for the organization and his or her
responsibilities;

(4) Whether the person will be designated by the proposed marijuana establishment to provide written notice to
the Department when a marijuana establishment agent is employed by, volunteers at or provides labor as a
marijuana establishment agent at the proposed marijuana establishment;

(5) Whether the person has served or is currently serving as an owner, officer or board member for another
medical marijuana establishment or marijuana establishment;

(6) Whether the person has served as an owner, officer or board member for a medical marijuana establishment
or marijuana establishment that has had its medical marijuana establishment registration certificate or license, as
applicable, revoked,
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NRS 453D.210(6) mandated the DoT to use “an impartial and numerically scored competitive bidding

process” to determine successful applicants where competing applications were submitted.

16.  NAC 453D.272(1) provides the procedure for when the DoT receives more than one

“complete” application. Under this provision the DoT will determine if the “application is complete and

(7) Whether the person has previously had a medical marijuana establishment agent registration card or
marijuana establishment agent registration card revoked;

(8) Whether the person is an attending provider of health care currently providing written documentation for the
issuance of registry identification cards or letters of approval;

(9) Whether the person is a law enforcement officer;

(10) Whether the person is currently an employee or contractor of the Department; and

(11) Whether the person has an ownership or financial investment interest in any other medical marijuana
establishment or marijuana establishment.
5. For each owner, officer and board member of the proposed marijuana establishment:
(a) An attestation signed and dated by the owner, officer or board member that he or she has not been convicted of
an excluded felony offense, and that the information provided to support the application for a license for a
marijuana establishment is true and correct;
(b) A narrative description, not to exceed 750 words, demonstrating:

(1) Past experience working with governmental agencies and highlighting past experience in giving back to the
community through civic or philanthropic involvement;

(2) Any previous experience at operating other businesses or nonprofit organizations; and

(3) Any demonstrated knowledge, business experience or expertise with respect to marijuana; and
(c) A resume,
6. Documentation concerning the size of the proposed marijuana establishment, including, without limitation,
building and general floor plans with supporting details.
7. The integrated plan of the proposed marijuana establishment for the care, quality and safekeeping of marijuana
from seed to sale, including, without limitation, a plan for testing and verifying marijuana, a transportation or
delivery plan and procedures to ensure adequate security measures, including, without limitation, building security
and product security.
8. A plan for the business which includes, without limitation, a description of the inventory control system of the
proposed marijuana establishment to satisfy the requirements of NRS 453D.300 and NAC 453D.426.
9. A financial plan which includes, without limitation:
(a) Financial statements showing the resources of the applicant;
(b) If the applicant is relying on money from an owner, officer or board member, evidence that the person has
unconditionally committed such money to the use of the applicant in the event the Department awards a license to
the applicant and the applicant obtains the necessary approvals from the locality to operate the proposed marijuana
establishment; and
(c) Proof that the applicant has adequate money to cover all expenses and costs of the first year of operation.
10. Evidence that the applicant has a plan to staff, educate and manage the proposed marijuana establishment on a
daily basis, which must include, without limitation:
(a) A detailed budget for the proposed marijuana establishment, including pre-opening, construction and first-year
operating expenses;
(b) An operations manual that demonstrates compliance with this chapter;
(c) An education plan which must include, without limitation, providing educational materials to the staff of the
proposed marijuana establishment; and
(d) A plan to minimize the environmental impact of the proposed marijuana establishment.
11. Ifthe application is submitted on or before November 15, 2018, for a license for a marijuana distributor,
proof that the applicant holds a wholesale dealer license issued pursuant to chapter 369 of NRS, unless the
Department determines that an insufficient number of marijuana distributors will result from this limitation.
12. A response to and information which supports any other criteria the Department determines to be relevant,
which will be specified and requested by the Department at the time the Department issues a request for
applications which includes the point values that will be allocated to the applicable portions of the application
pursuant to subsection 2 of NAC 453D.260.
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in compliance with this chapter and Chapter 453D of NRS, the Department will rank the applications . .
. in order from first to last based on the compliance with the provisions of this chapter and chapter
453D of NRS and on the content of the applications relating to . . .” several enumerated factors. NAC
453D.272(1).

17.  The factors set forth in NAC 453D.272(1) that are used to rank competing applications
(collectively, the “Factors”) are:

(a) Whether the owners, officers or board members have experience operating another kind
of business that has given them experience which is applicable to the operation of a marijuana
establishment;

(b) The diversity of the owners, officers or board members of the proposed marijuana
establishment;

(c) The educational achievements of the owners, officers or board members of the proposed
marijuana establishment;

(d) The financial plan and resources of the applicant, both liquid and illiquid;

(e) Whether the applicant has an adequate integrated plan for the care, quality and
safekeeping of marijuana from seed to sale;

63) The amount of taxes paid and other beneficial financial contributions, including, without
limitation, civic or philanthropic involvement with this State or its political subdivisions, by the
applicant or the owners, officers or board members of the proposed marijuana establishment;
(g) Whether the owners, officers or board members of the proposed marijuana establishment
have direct experience with the operation of a medical marijuana establishment or marijuana
establishment in this State and have demonstrated a record of operating such an establishment in
compliance with the laws and regulations of this State for an adequate period of time to
demonstrate success;

(h) The (unspecified) experience of key personnel that the applicant intends to employ in
operating the type of marijuana establishment for which the applicant seeks a license; and

(1) Any other criteria that the Department determines to be relevant.

18.  Each of the Factors is within the DoT’s discretion in implementing the application
process provided for in BQ2. The DoT had a good-faith basis for determining that each of the Factors
is “directly and demonstrably related to the operation of a marijuana establishment.”

19.  The DoT posted the application on its website and released the application for

recreational marijuana establishment licenses on July 6, 2018.'°

10 The DoT made a change to the application after circulating the first version of the application to delete the

requirement of a physical location. The modification resulted in a different version of the application bearing the same
“footer” with the original version remaining available on the DoT’s website.
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20.  The DoT utilized a question and answer process through a generic email account at
marijuana@tax.state.nv.us to allow applicants to ask questions and receive answers directly from the
Department, which were not consistent with NRS 453D, and that information was not further
disseminated by the DoT to other applicants.

21.  In addition to the email question and answer process, the DoT permitted applicants and
their representatives to personally contact the DoT staff about the application process.

22.  The application period ran from September 7, 2018 through September 20, 2018.

23.  The DoT accepted applications in September 2018 for retail recreational marijuana
licenses and announced the award of conditional licenses in December 2018.

24.  The DoT used a listserv to communicate with prospective applicants.

25.  The DoT published a revised application on July 30, 2018. This revised application was
sent to all participants in the DoT’s listserv directory. The revised application modified a sentence on
attachment A of the application. Prior to this revision, the sentence had read, “Marijuana
Establishment’s proposed physical address (this must be a Nevada address and cannot be a P.O. Box).”
The revised application on July 30, 2018, read: “Marijuana Establishment’s proposed physical address
if the applicant owns property or has secured a lease or other property agreement (this must be a
Nevada address and not a P.O. Box). Otherwise, the applications are virtually identical.

26.  The DoT sent a copy of the revised application through the listserv service used by the
DoT. Not all Plaintiffs’ correct emails were included on this listserv service.

27.  The July 30, 2018 application, like its predecessor, described how applications were to
be scored. The scoring criteria was divided into identified criteria and non-identified criteria. The
maximum points that could be awarded to any applicant based on these criteria was 250 points.

28.  The identified criteria consisted of organizational structure of the applicant (60 points);

evidence of taxes paid to the State of Nevada by owners, officers, and board members of the applicant
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in the last 5 years (25 points); a financial plan (30 points); and documents from a financial institution

showing unencumbered liquid assets of $250,000 per location for which an application is submitted.

29. The non-identified criteria consisted of documentation concerning the integrated plan of
the proposed marijuana establishment for the care, quality and safekeeping of marijuana from seed to
sale (40 points); evidence that the applicant has a plan to staff, educate and manage the proposed
recreational marijuana establishment on a daily basis (30 points); a plan describing operating
procedures for the electronic verification system of the proposed marijuana establishment and
describing the proposed establishment’s inventory control system (20 points); building plans showing
the proposed establishment’s adequacy to serve the needs of its customers (20 points); and, a proposal
explaining likely impact of the proposed marijuana establishment in the community and how it will
meet customer needs (15 points).

30.  An applicant was permitted to submit a single application for all jurisdictions in which it
was applying, and the application would be scored at the same time.

31. By September 20, 2018, the DoT received a total of 462 applications.

32.  Inorder to grade and rank the applications the DoT posted notices that it was seeking to
hire individuals with specified qualifications necessary to evaluate applications. The DoT interviewed
applicants and made decisions on individuals to hire for each position.

33. When decisions were made on who to hire, the individuals were notified that they would
need to register with “Manpower” under a pre-existing contract between the DoT and that company.
Individuals would be paid through Manpower, as their application-grading work would be of a
temporary nature.

34. The DoT identified, hired, and trained eight individuals to grade the applications,

including three to grade the identified portions of the applications, three to grade the non-identified
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portions of the applications, and one administrative assistant for each group of graders (collectively the
“Temporary Employees™).

35.  Itisunclear how the DoT trained the Temporary Employees. While portions of the
training materials were introduced into evidence, testimony regarding the oral training based upon
example applications was insufficient for the Court to determine the nature and extent of the training of
the Temporary Employees."'

36.  NAC453D.272(1) required the DoT to determine that an Application is “complete and
in compliance” with the provisions of NAC 453D in order to properly apply the licensing criteria set
forth therein and the provisions of the Ballot Initiative and the enabling statute.

37.  When the DoT received applications, it undertook no effort to determine if the
applications were in fact “complete and in compliance.”

38.  In evaluating whether an application was “complete and in compliance™ the DoT made
no effort to verify owners, officers or board members (except for checking whether a transfer request
was made and remained pending before the DoT).

39. For purposes of grading the applicant’s organizational structure and diversity, if an
applicant’s disclosure in its application of its owners, officers, and board members did not match the
DoT’s own records, the DoT did not penalize the applicant. Rather the DoT permitted the grading, and
in some cases, awarded a conditional license to an applicant under such circumstances, and dealt with
the issue by simply informing the winning applicant that its application would have to be brought into
conformity with DoT records.

40. The DoT created a Regulation that modified the mandatory BQ2 provision “[t]he
Department shall conduct a background check of each prospective owner, officer, and board member of

a marijuana establishment license applicant” and determined it would only require information on the

1 Given the factual issues related to the grading raised by MM and LivFree, these issues may be subject to additional

evidentiary proceedings in the assigned department.
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application from persons “with an aggregate ownership interest of S percent or more in a marijuana

establishment.” NAC 453D.255(1).

41.  NRS 453D.200(6) provides that “[t]he DoT shall conduct a background check of each
prospective owner, officer, and board member of a marijuana establishment license applicant.” The
DoT departed from this mandatory language in NAC 453D.255(1) and made no attempt in the
application process to verify that the applicant’s complied with the mandatory language of the BQ2 or
even the impermissibly modified language.

42.  The DoT made the determination that it was not reasonable to require industry to
provide every owner of a prospective licensee. The DOT’s determination that only owners of a 5% or
greater interest in the business were required to submit information on the application was not a
permissible regulatory modification of BQ2. This determination violated Article 19, Section 3 of the
Nevada Constitution. The determination was not based on a rational basis.

43, The limitation of “unreasonably impracticable” in BQ2'? does not apply to the
mandatory language of BQ2, but to the Regulations which the DoT adopted.

44.  The adoption of NAC 453D.255(1), as it applies to the application process is an
unconstitutional modification of BQ2.* The failure of the DoT to carry out the mandatory provisions
of NRS 453D.200(6) is fatal to the application process.14 The DoT’s decision to adopt regulations in
direct violation of BQ2’s mandatory application requirements is violative of Article 19, Section 2(3) of

the Nevada Constitution.

12 NRS 453D.200(1) provides in part:

The regulations must not prohibit the operation of marijuana establishments, either expressly or through regulations
that make their operation unreasonably impracticable.

B For administrative and regulatory proceedings other than the application, the limitation of 5% or greater ownership

appears within the DoT’s discretion.

14 That provision states:

6. The Department shall conduct a background check of each prospective owner, officer, and board member of a
marijuana establishment license applicant.
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45.  Given the lack of a robust investigative proces; for applicants, the requirement of the
background .check for each prospective owner, officer, and board member as part of the application
process impedes an important public safety goal in BQ2.

46. Without any consideration as to the voters mandate in BQ2, the DoT determined that
requiring each prospective owner be subject to a background check was too difficult for
implementation by industry. This decision was a violation of the Nevada Constitution, an abuse of
discretion, and arbitrary and capricious.

47.  The DoT did not comply with BQ2 by requiring applicants to provide information for
each prospective owner, officer and board member or verify the ownership of applicants applying for
retail recreational marijuana licenses. Instead the DoT issued conditional licenses to applicants who
did not identify each prospective owner, officer and board member.'®

48. The DoT’s late decision to delete the physical address requirement on some application
forms while not modifying those portions of the application that were dependent on a physical location
(i.e. floor plan, community impact, security plan, and the sink locations) after the repeated
communications by an applicant’s agent; not effectively communicating the revision; and, leaving the
original version of the application on the website, is evidence of conduct that is a serious issue.

49. Pursuant to NAC 453D.295, the winning applicants received a conditional license that
will not be finalized unless within twelve months of December 5, 2018, the licensees receive a final

inspection of their marijuana establishment.

13 Some applicants apparently provided the required information for each prospective owner, officer and board

member. Accepting as truthful these applicants’ attestations regarding who their owners, officers, and board members were
at the time of the application, these applications were complete at the time they were filed with reference to NRS
453D.200(6). These entities are Green Therapeutics LLC, Eureka NewGen Farms LLC, Circle S Farms LLC, Deep Roots
Medical LLC, Pure Tonic Concentrates LLC, Wellness Connection of Nevada LLC, Polaris Wellness Center LLC, and
TRNVP098 LLC, Clear River LLC, Cheyenne Medical LLC, Essence Tropicana LLC, Essence Henderson LLC, and
Commerce Park Medical LLC. See Court Exhibit 3 (post-hearing submission by the DoT).
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50.  The few instances of clear mistakes made by the Temporary Employees admitted in
evidence do not, in and of themselves, result in an unfair process as human error occurs in every
process.

51.  Nothing in NRS 453D or NAC 453D provides for any right to an appeal or review of a

decision denying an application for a retail recreational marijuana license.

52. There are an extremely limited number of licenses available for the sale of recreational
marijuana.

53.  The number of licenses available was set by BQ2 and is contained in NRS
453D.210(5)(d).

54.  Since the Court does not have authority to order additional licenses in particular

jurisdictions, and because there are a limited number of licenses that are available in certain
jurisdictions, injunctive relief is necessary to permit the Plaimiffs, if successful in the NRS
453D.210(6) process, to actually obtaining a license, if ultimately successful in this litigation.

55.  The secondary market for the transfer of licenses is limited.'®

56.  If any findings of fact are properly conclusions of law, they shall be treated as if
appropriately identified and designated.

CONCLUSIONS OF LAW

57. “Any person...whose rights, status or other legal relations are affected by a statute,
municipal ordinance, contract or franchise, may have determined any question of construction or
validity arising under the instrument, statute, ordinance, contract or franchise and obtain a declaration
of rights, status or other legal relations thereunder.” NRS 30.040.

58. A justiciable controversy is required to exist prior to an award of declaratory relief. Doe

v. Bryan, 102 Nev. 523, 525, 728 P.2d 443, 444 (1986).

16 The testimony elicited during the evidentiary hearing established that multiple changes in ownership have occurred

since the applications were filed. Given this testimony, simply updating the applications previously filed would not comply
with BQ2.
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59.  NRS 33.010 governs cases in which an injunction may be granted. The applicant must

show (1) a likelihood of success on the merits; and (2) a reasonable probability that the non-moving
party’s conduct, if allowed to continue, will cause irreparable harm for which compensatory damage is
an inadequate remedy.

60. Plaintiffs have the burden to demonstrate that the DoT’s conduct, if allowed to continue,
will result in irreparable harm for which compensatory damages is an inadequate remedy.

61. The purpose of a preliminary injunction is to preserve the status quo until the matter can
be litigated on the merits.

62.  In City of Sparks v. Sparks Mun. Court, the Supreme Court explained, “[a]s a
constitutional violation may be difficult or impossible to remedy through money damages, such a
violation may, by itself, be sufficient to constitute irreparable harm.” 129 Nev. 348, 357, 302 P.3d
1118, 1124 (2013).

63.  Article 19, Section 2 of the Constitution of the State of Nevada provides, in pertinent
part:

“1. Notwithstanding the provisions of section 1 of article 4 of this constitution, but subject to the

limitations of section 6 of this article, the people reserve to themselves the power to propose,

by initiative petition, statutes and amendments to statutes and amendments to this
constitution, and to enact or reject them at the polls.

3. If the initiative petition proposes a statute or an amendment to a statute, the person who
intends to circulate it shall file a copy with the secretary of state before beginning circulation
and not earlier than January 1 of the year preceding the year in which a regular session of the
legislature is held. After its circulation, it shall be filed with the secretary of state not less than
30 days prior to any regular session of the legislature. The circulation of the petition shall cease
on the day the petition is filed with the secretary of state or such other date as may be prescribed
for the verification of the number of signatures affixed to the petition, whichever is earliest. The
secretary of state shall transmit such petition to the legislature as soon as the legislature
convenes and organizes. The petition shall take precedence over all other measures except
appropriation bills, and the statute or amendment to a statute proposed thereby shall be enacted
or rejected by the legislature without change or amendment within 40 days. If the proposed
statute or amendment to a statute is enacted by the legislature and approved by the governor in
the same manner as other statutes are enacted, such statute or amendment to a statute shall
become law, but shall be subject to referendum petition as provided in section 1 of this article.
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If the statute or amendment to a statute is rejected by the legislature, or if no action is taken
thereon within 40 days, the secretary of state shall submit the question of approval or
disapproval of such statute or amendment to a statute to a vote of the voters at the next
succeeding general election. If a majority of the voters voting on such question at such election
votes approval of such statute or amendment to a statute, it shall become law and take effect
upon completion of the canvass of votes by the supreme court._An initiative measure so
approved by the voters shall not be amended, annulled, repealed, set aside or suspended
by the legislature within 3 vears from the date it takes effect.”

(Emphasis added.)

64. The Nevada Supreme Court has recognized that “[i]nitiative petitions must be kept
substantively intact; otherwise, the people’s voice would be obstructed. . . [I]nitiative legislation is not
subject to judicial tampering-the substance of an initiative petition should reflect the unadulterated will
of the people and should proceed, if at all, as originally proposed and signed. For this reason, our
constitution prevents the Legislature from changing or amending a proposed initiative petition that is

under consideration.” Rogers v. Heller, 117 Nev. 169, 178, 18 P.3d 1034,1039-40 (2001).

65.  BQ2 provides, “the Department shall adopt all regulations necessary or convenient to
carry out the provisions of this chapter.” NRS 453D.200(1). This language does not confer upon the
DoT unfettered or unbridled authority to do whatever it wishes without constraint. The DoT was not
delegated the power to legislate amendments because this is initiative legislation. The Legislature itself
has no such authority with regard to NRS 453D until three years after its enactment under the
prohibition of Article 19, Section 2 of the Constitution of the State of Nevada.

66. Where, as here, amendment of a voter-initiated law is temporally precluded from
amendment for three years, the administrative agency may not modify the law.

67.  NRS 453D.200(1) provides that “the Department shall adopt all regulations necessary or
convenient to carry out the provisions of this chapter.” The Court finds that the words “necessary or
convenient” are susceptible to at least two reasonable interpretations. This limitation applies only to

Regulations adopted by the DoT.
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68.  While the category of diversity is not specifically included in the language of BQ2, the
evidence presented in the hearing demonstrates that a rational basis existed for the inclusion of this
category in the Factors and the application.

69.  The DoT’s inclusion of the diversity category was implemented in a way that created a
process which was partial and subject to manipulation by applicants.

70. The DoT staff provided various applicants with different information as to what would
be utilized from this category and whether it would be used merely as a tiebreaker or as a substantive
category.

71.  Based upon the evidence adduced, the Court finds that the DoT selectively discussed
with applicants or their agents the modification of the application related to physical address
information.

72.  The process was impacted by personal relationships in decisions related to the
requirements of the application and the ownership structures of competing applicants. This in and of
itself is insufficient to void the process as urged by some of the Plaintiffs.

73.  The DoT disseminated various versions of the 2018 Retail Marijuana Application, one
of which was published on the DoT’s website and required the applicant to provide an actual physical
Nevada address for the proposed marijuana establishment, and not a P.O. Box, (see Exhibit 5), whereas
an alternative version of the DoT’s application form, which was not made publicly available and was
distributed to some, but not all, of the applicants via a DoT listserv service, deleted the requirement that
applicants disclose an actual physical address for their proposed marijuana establishment. See Exhibit
5A.

74.  The applicants were applying for conditional licensure, which would last for 1 year.

NAC 453D.282. The license was conditional based on the applicant’s gaining approval from local
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authorities on zoning and land use, the issuance of a business license, and the Department of Taxation
inspections of the marijuana establishment.

75. The DoT has only awarded conditional licenses which are subject to local government
approval related to zoning and planning and may approve a location change of an existing license, the
public safety apsects of the failure to require an actual physical address can be cured prior to the award
of a final license.

76. By selectively eliminating the requirement to disclose an actual physical address for
each and every proposed retail recreational marijuana establishment, the DoT limited the ability of the
Temporary Employees to adequately assess graded criteria such as (i) prohibited proximity to schools
and certain other public facilities, (ii) impact on the community, (iii) security, (iv) building plans, and
(v) other material considerations prescribed by the Regulations.

77.  The hiring of Temporary Employees was well within the DoT’s discretionary power.

78. The evidence establishes that the DoT failed to properly train the Temporary
Employees. This is not an appropriate basis for the requested injunctive relief unless it makes the
grading process unfair.

79. The DoT failed to establish any quality assurance or quality control of the grading done
by Temporary Employees.'” This is not an appropriate basis for the requested injunctive relief unless it
makes the grading process unfair.

80. The DoT made licensure conditional for one year based on the grant of power to create
regulations that develop “[p]rocedures for the issuance, renewal, suspension, and revocation of a
license to operate a marijuana establishment.” NRS 453D.200(1)(a). This was within the DoT’s

discretion,

1 The Court makes no determination as to the extent which the grading errors alleged by MM and Live Free may be

subject to other appropriate writ practice related to those individualized issues by the assigned department.
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81.  Certain of DoT’s actions related to the licensing process were nondiscretionary

modifications of BQ2’s mandatory requirements. The evidence establishes DoT’s deviations
constituted arbitrary and capricious conduct without any rational basis for the deviation.

82.  The DoT’s decision to not require disclosure on the application and to not conduct
background checks of persons owning less than 5% prior to award of a conditional license is an
impermissible deviation from the mandatory language of BQ2, which mandated “a background check
of each prospective owner, officer, and board member of a marijuana establishment license applicant.”
NRS 453D.200(6).

83. The argument that the requirement for each owner to comply with the application
process and background investigation is “unreasonably impracticable” is misplaced. The limitation of
unreasonably impracticable applied only to the Regulations not to the language and compliance with
BQ2 itself.

84.  Under the circumstances presented here, the Court concludes that certain of the
Regulations created by the DoT are unreasonable, inconsistent with BQ2 and outside of any discretion
permitted to the DoT.

85.  The DoT acted beyond its scope of authority when it arbitrarily and capriciously
replaced the mandatory requirement of BQ2, for the background check of each prospective owner,
officer and board member with the 5% or greater standard in NAC 453.255(1). This decision by the
DoT was not one they were permitted to make as it resulted in a modification of BQ2 in violation of
Article 19, Section 2(3) of the Nevada Constitution.

86.  As Plaintiffs have shown that the DoT clearly violated NRS Chapter 453D, the claims
for declaratory relief, petition for writ of prohibition, and any other related claims is likely to succeed
on the merits.

87.  The balance of equities weighs in favor of Plaintiffs.
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88. “[N]o restraining order or preliminary injunction shall issue except upon the giving of
adequate security by the applicant, in such sum as the court deems proper, for the payment of such
costs and damages as may be incurred or suffered by any party who is found to be wrongfully enjoined
or restrained.” NRCP 65(d).

89. The DoT stands to suffer no appreciable losses and will suffer only minimal harm as a
result of an injunction.

90.  Therefore, a security bond already ordered in the amount of $400,000 is sufficient for
the issuance of this injunctive relief,'®

91. If any conclusions of law are properly findings of fact, they shall be treated as if

appropriately identified and designated.

/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /
/ / / / /

18 As discussed during the preliminary injunction hearing, the Court sets a separate evidentiary hearing on whether to

increase the amount of this bond. That hearing is set for August 29, 2019, at 9:00 a.m.
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ORDER

IT IS HEREBY ADJUDGED ORDERED AND DECREED that Plaintiffs’ Motions for
Preliminary Injunction are granted in part.

The State is enjoined from conducting a final inspection of any of the conditional licenses
issued in or about December 2018 who did not provide the identification of each prospective owner,
officer and board member as required by NRS 453D.200(6) pending a trial on the merits."

The issue of whether to increase the existing bond is set for hearing on August 29, 2019, at
9:00 am.

The parties in A786962 and A787004 are to appear for a Rule 16 conference September 9,

2019, at 9:00 am and submit their respective plans for discovery on an expedited schedule by noon on

September 6, 2019.

DATED this 23™ day of August 2019.

SUOATSE|
Elizabjth Gonz@Distn t Court Judge

ertificate of Service

I hereby certify that on {
N.E.F.C.R. Rule 9, to all regi$tered parties in the Eighth Judicial District Court Electronic Filing

date filed, this Order was electronically served, pursuant to

Program.

“ Dan Kutinac

1 As Court Exhibit 3 is a post-hearing submission by the DoT, the parties may file objections and/or briefs related to
this issue. Any issues related to the inclusion or exclusion from this group will be heard August 29, 2019, at 9:00 am.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES December 13, 2018

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

December 13, 2018 10:00 AM Motion

HEARD BY: Bailus, Mark B COURTROOM: Phoenix Building 11th Floor
110

COURT CLERK: Lauren Kidd

RECORDER: Robin Page

REPORTER:
PARTIES
PRESENT: Kemp, William Simon Attorney
Rulis, Nathanael R., ESQ Attorney
JOURNAL ENTRIES

- Affidavit of Steve E. Gilbert, FILED IN OPEN COURT.

Robert Werbicky, Esq. and David Pope, Esq. present for State of Nevada Department of Taxation
(SNDT). Leighton Koehler, Esq. present as a representative for MM Development Company and
general counsel for Planet 13.

Court asked for clarification as to the name of the third party consultants for SNDT referenced in
Plaintiff's Motion retained by the State to evaluate and rate marijuana licensing applications. Mr.
Werbicky clarified there was no out of state marijuana consultant hired by the Department of
Taxation and the State was in possession of the data in question. The State advised SNDT hired 6
Graders from a temporary staffing agency, Manpower, in Carson City. Court noted its initial concern
with this Court's jurisdiction over the third party from Carson City, however, after hearing the States
representation, the Court advised it would direct any orders to SNDT as they had possession of the
data. Court clarified the purpose of the Motion with Plaintiff. Mr. Kemp advised the 6 individuals
were provided laptops by SNDT from which the electronically stored information (ESI). Arguments
by Mr. Kemp and Mr. Werbicky regarding the merits of the Motion. Upon Court's inquiry,
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Defendant's counsel agreed the preservation of evidence in this matter falls under NRS 239.080, with
the exception of the temporary employees personal cell phones. Mr. Werbicky advised the reason
Plaintiff did not receive the total score of their licensing application was because they required a
written request. Further, the State could only release the information to the Plaintiff's '‘person of
contact'. Mr. Leighton Koehler, Esq. stated he submitted a written request and was a 'person of
contact' as well as the power of attorney for Plaintiff. Mr. Werbicky advised SNDT could provide Mr.
Koehler the score. Further arguments by counsel with regard to the preservation of the 6 individuals
records. Court advised counsel of the parameters of this Court's research. Court advised its decision
would be based on the points and authorities and arguments provided in the hearing as well as the
following law: NRCP Rule 7 (p) (b); NRCP Rule 26 (b)(1); Banks versus Sunrise Hospital, 102 Pacific
3d. 52, a 2004 case, Bass-Davis versus Davis, 122 Nevada Reports 42, a 2006 case; Zubulake versus
UBS Warburg, LLC, 220 F.R.D. 212, Southern District of New York, a 2003 case. Treppel v. Biovail
Corp., 249 F.R.D. 111 Southern District of New York, a 2008 case; Tracfone Wireless, Inc. versus
Adams, 304 F.R.D. 672, a 2015 case; FRCP 26 (d) (f); Williams versus U.S. Department of Agriculture,
A15 Fed 2d., 638 Fifth Circuit, 1987; Johnson versus Board of Regents, 263 Federal 3d., 1234 Eleventh
Circuit, 2001 case. Colloquy regarding Ordering a 30 (b) (6) deposition. Upon Court's inquiry, Mr.
Werbicky stated Defendant had not notified Manpower of the preservation of electronic records. Mr.
Werbicky advised counsel would send out a litigation hold to Manpower. Colloquy regarding the
State's possession of the documents, preservation of records and turning over. Court noted its
intention to Grant the Motion with regard to the preservation of evidence without violating any
statutory law. Court DIRECTED counsel to discuss parameters and establish a procedure which
maintained the necessary confidently procedures of the State. MATTER TRAILED.

MATTER RECALLED. Mr. Werbicky stated, although the State opposed the Order, counsel advised
they came to a partial agreement on the proposed Order. Counsel noted concerns regarding
provisions on page 3 lines 11-21 regarding Manpower employees' production of personal cell phone
records. Mr. Werbicky noted concern with the State receiving and holding personal data. Court sited
case: Khiabani vs. Motor Coach Industries, Inc. case number A-17-755977 and advised counsel this
Court would accept a similar procedure for copying the cell phone records. Colloquy regarding
specific language with regard to the State's control of the cell phone information. Colloquy regarding
acceptable procedures and language on the final proposed Order. Recess taken for the Court to
review the final Order. MATTER TRAILED

MATTER RECALLED. COURT DIRECTED counsel to include language in the Order regarding use
of identifiers for the employees of Manpower that would not reveal any names or personal
information; e.g., Manpower Employee No. 1. FURTHER, COURT DIRECTED counsel to add
language about information being provided to the Court under seal. Colloquy regarding privacy
issues. Court referred counsel to review the following case law: Comstock Residence Association vs.
Lyon County Board of Commissioners, 414 Pacific 3d. 318 and LVMPD vs Blackjack Bonding, Inc.,
343 Pacific 3d. 608. Colloquy regarding future litigation of the matter. COURT ORDERED, Motion
GRANTED IN PART as to the preservation of evidence and DENIED IN PART as to Turnover.
Counsel to submit the Order to Chambers.

PRINT DATE: 09/23/2019 Page 2 of 34 Minutes Date:  December 13, 2018



A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES February 05, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

February 05, 2019 8:30 AM All Pending Motions
HEARD BY: Barker, David COURTROOM: Phoenix Building 11th Floor
110
COURT CLERK:
Athena Trujillo

RECORDER: Robin Page

REPORTER:

PARTIES

PRESENT: Kemp, William Simon Attorney
Pope, David J. Attorney
RAKOWSKY, VIVIENNE, ESQ Attorney
Rulis, Nathanael R., ESQ Attorney
Werbicky, Robert E. Attorney

JOURNAL ENTRIES

- MOTION FOR RECONSIDERATION ... MOTION FOR ORDER OF CONTEMPT AGAINST THE
STATE OF NEVADA, DEPARTMENT OF TAXATION FOR FAILURE TO PRESERVE RELEVANT
ELECTRONICALLY STORED INFORMATION FROM CELL PHONES AND ORDER SHORTENING
TIME

Argument by Mr. Werbicky, noting that imaging was requested, however, it must be done by their
criminal department. Further, Mr. Werbicky advised four out of the six Manpower employees
indicated they had no opposition to the imaging of their phones, then changed their minds. Further,
Mr. Werbicky noted the motion was filed when they began imagine laptops. Mr. Kemp argued
against the motion, however, requested the Manpower employees be deposed. Mr. Pope reviewed
the transcript and argued that depositions are premature. Court noted Mr. Kemp has requested the
Motion for Contempt be WITHDRAWN. Mr. Werbicky advised there is no opposition to following
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normal discovery rules or for subpoena's issuing as long as they are appropriate under rule 45. Mr.
Kemp argued section B of the Manpower contract allows for the imaging of employee's phones. Mr.
Werbicky argued that the phones are personal property. COURT ORDERED, Motion for
Reconsideration GRANTED; Motion for Order of Contempt DENIED and WITHDRAWN; Court will
allow depositions for the limited purposes of Manpower employees being asked the types of phones
they have, their service provider, and to explain the limits of the Court order; Mr. Kemp to prepare
the order.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES February 21, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

February 21, 2019 1:30 PM All Pending Motions
HEARD BY: Barker, David COURTROOM: Phoenix Building 11th Floor
110
COURT CLERK:
Athena Trujillo

RECORDER: Robin Page

REPORTER:

PARTIES

PRESENT: Kemp, William Simon Attorney
Koch, David Attorney
Pope, David J. Attorney
Rulis, Nathanael R., ESQ Attorney
Werbicky, Robert E. Attorney

JOURNAL ENTRIES

- DEFENDANT'S MOTION FOR PROTECTIVE ORDER ON ORDER SHORTENING TIME ...
MOTION TO INTERVENE ... DEFENDANT'S MOTION TO DISMISS AMENDED COMPLAINT

DEFENDANT'S MOTION FOR PROTECTIVE ORDER ON ORDER SHORTENING TIME
Argument by Mr. Werbicky. Court noted that the computers have been preserved and Manpower
has been put on notice. Mr. Kemp requested a status check be SET on the auto delete function of the
cell phone. COURT SO ORDERED.

MOTION TO INTERVENE

Mr. Koch noted his client was awarded the license, and now the Plaintiff is requesting it be taken
away and given to them. Mr. Kemp argued that their application scores only went down when the
diversity questions were added. Further arguments by counsel. COURT ORDERED, motion
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GRANTED.

DEFENDANT'S MOTION TO DISMISS AMENDED COMPLAINT

Argument by Mr. Werbicky in support of the Motion, noting a remedy should have been sought
during the notice period. Colloquy regarding the application process and review of the applications.
Mr. Rulis argued against the Motion, noting multiple parties received more than one license, and
noted they are challenging the application process. Mr. Werbicky argued they should be suing
Manpower, and should have raised any concerns during the notice period. COURT ORDERED,
matter UNDER ADVISEMENT.

3/7/19 8:30 AM STATUS CHECK: MOTION TO DISMISS / MANPOWER ORDER / CELL PHONES
AUTO DELETE FUNCTION
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES March 07, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

March 07, 2019 8:30 AM All Pending Motions
HEARD BY: Barker, David COURTROOM: Phoenix Building 11th Floor
110
COURT CLERK:
Athena Trujillo

RECORDER: Sandra Pruchnic

REPORTER:
PARTIES
PRESENT: Pope, David J. Attorney
Rulis, Nathanael R., ESQ Attorney
Werbicky, Robert E. Attorney
JOURNAL ENTRIES

- DEFENDANT'S MOTION FOR PROTECTIVE ORDER ON ORDER SHORTENING TIME ...
STATUS CHECK: MOTION TO DISMISS / ORDER REGARDING MANPOWER PHONES

Arguments by counsel with respect to the Writ of Mandamus. Mr. Werbicky argued the State used
its discretion and it was not arbitrary and capricious. COURT ORDERED, Motion to Dismiss and
Motion for Protective Order DENIED; Mr. Rulis to prepare the order, findings of fact, and
conclusions of law. Mr. Werbicky requested the order entered 12/13/18 be stricken as they have
complied. Arguments regarding striking the 12/13/18 Court Order. Court advised it is not finding
that the State has done anything wrong regarding preserving evidence. Further arguments by
counsel. COURT ORDERED, oral Motion to Strike DENIED.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES April 22,2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

April 22, 2019 9:00 AM Status Check
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Sandra Pruchnic

REPORTER:

PARTIES

PRESENT: Bhirud, Ketan D. Attorney
Gutierrez, Joseph A. Attorney
Hone, Eric D. Attorney
Kemp, William Simon Attorney
Koch, David Attorney
Pope, David J. Attorney
Rulis, Nathanael R., ESQ Attorney
Werbicky, Robert E. Attorney

JOURNAL ENTRIES
- APPEARANCES CONTINUED:

A-19-786962-B - Serenity Wellness Center, LLC vs. State of Nevada Department of Taxation
(Department XI case):

Attorney Dominic Gentile and Attorney Michael Cristalli for the Plaintiffs; Attorney Jared Kahn for
Intervenor Defendant Helping Hands Wellness Center, Inc.; Attorney Alina Shell for Intervenor
Defendant GreenMart of Nevada NLV LLC.

Mr. Kahn participated by telephone.

A-18-786357-W - Compassionate Team of Las Vegas LLC vs. Nevada Department of Taxation
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(Department XIV case):
Attorney Daniel Simon for the Plaintiff

A-19-787004-B - ETW Management Group LLC vs. Nevada Dept of Taxation (Department XI case):
Attorney Adam Bult for the Plaintiffs

A-19-787035-C - D H Flamingo Inc vs. State Ex Rel Department of Taxation (Department VI case);
Attorney Kelly Stout for the Plaintiffs

A-19-787540-W - Nevada Wellness Center, LLC vs. State of Nevada, Department of Taxation
(Department XVIII case);
Attorney Theodore Parker for the Plaintiff

A-19-787726-C - High Sierra Holistics vs. State of Nevada Department of Taxation (Department XIV
case)
Attorney James Puzey for the Plaintiff

COURT advised today is a scheduling conference; these matters have been put on calendar because
this Court has the lowest business court case (A-19-786962-B Serenity Wellness), the one with the
motion for preliminary injunction.

Mr. Kemp advised there are also cases in Washoe County and Lyon County; MM Development is the
lowest case of all the cases locally; it is assighed to Department IX and has been administered by
senior judges, although he understands Judge Silva will be the new judge in Department IX; he had
informed Mr. Werbicky that they would not be opposed to coordination in general; however, the
problem is that some cases are not in business court and they have a lot of missing parties; he will be
filing an answer in a different case, and the proposition there is that even after a motion for
coordination is granted a peremptory challenge may be filed; every time you coordinate you get a
new bump which violates 48.1; the only way around that is to have a stipulation between all parties
to go to one judge and keep that judge. Court stated its goal is to get the preliminary injunction
hearing in the instant case finished and since this Court's ruling may affect all the people here today
the Court is inviting everyone to participate; the Court is not consolidating the cases for the exact
reason that counsel is identifying which could result in multiple things down the road.

Mr. Kemp advised he supports the motion for preliminary injunction and can participate and submit
briefing through Mr. Gentile; he points that out because they are already in the discovery process and
have taken 6 depositions.

At Ms. Stout's request for clarification, Court stated that at this point it is only planning to coordinate
for purposes of the preliminary injunction hearing because of the primarily constitutional and
business issue that is woven throughout all the cases. Mr. Bult advised he is probably in the same
spot as Mr. Kemp and will help Mr. Gentile. Court noted if everyone is going to be relying on Mr.
Gentile then that means all will be asking questions at the preliminary injunction hearing, which will
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triple the time if there are going to be witnesses. Mr. Bult further advised his only concern right now
is a briefing schedule.

Mr. Parker advised they were before the Discovery Commissioner a week and a half ago, and
Nevada Wellness received a report and recommendation in their favor allowing them certain
discovery; so, they may submit briefing which includes that additional discovery. Mr. Bhirud stated
he would prefer to respond to one opposition although he would rather not have 7 different rulings
either. As to whether parties will have witnesses at the hearing, Court stated it will be up to counsel.
Mr. Bhirud added he would prefer that one or two attorneys on the Plaintiffs' side take the lead.

Mr. Koch advised they had stipulated to May 2nd for the opposition; he is not sure if with regards to
the hearing fact witnesses would help, because the motion for preliminary injunction as written is
really legal argument regarding statutes.

Court noted its only concern is that it was unclear when it read the briefing in Serenity Wellness -
because it stopped reading before granting a motion to exceed page limit - if there is an argument
that it is unconstitutional as applied, if that is the case, they probably need witnesses.

Upon Mr. Puzey's inquiry, Court stated it does not intend to have the cases in Washoe and Lyon
counties come here unless those judges want it to; if those judges and parties want to participate this
Court will be happy to have them participate on May 24th; the cases here have the approval of the
Chief Judge for coordination given the status of some of the departments they are assigned to. Mr.
Bhirud advised the State will stipulate to bring those cases here. Mr. Puzey replied they are not yet
prepared to enter into that stipulation today. Court stated it will let counsel discuss that amongst
themselves.

Mr. Kemp further advised there are two applications pending in Reno for new licenses which are
currently not on the Washoe County agenda but could be put on the agenda on 5 days' notice; there is
some concern that they could be heard as early as next week, which would be before the preliminary
injunction hearing; if noticed, they will ask Mr. Gentile to take appropriate action to prevent those
applications from becoming somehow moot. Court stated counsel can do whatever they want; the
Court will sign an OST.

Ms. Stout requested further clarification; her clients have sought slightly different relief and she
wants to clarify whether the action that would be taken with respect to the motion for preliminary
injunction here would not prevent other parties from seeking a preliminary injunction in other cases.
Court stated yes if seeking on a different basis, but if the same basis as the instant case then it would
be done here.

Colloquy between Court and counsel regarding briefing. Per parties' STIPULATION, COURT
ORDERED:

Other Plaintiffs to make a decision by May 6, 2019 on whether they are formally joining the motion
PRINT DATE: 09/23/2019 Page 10 of 34 Minutes Date:  December 13, 2018



A-18-785818-W

for preliminary injunction in A-19-786962-B (Serenity Wellness) and adding to some of the facts and
raising new issues;

Opposition DUE by May 9, 2019;
Reply brief DUE by May 22, 2019 at noon.

Ms. Stout advised that to the extent this proceeding would prevent her clients from raising a
preliminary injunction seeking similar relief later on they would have to OBJECT under EDCR 2.50
and 1.61. COURT SO NOTED. Mr. Bhirud inquired as to whether the Court would prefer to have a
motion for preliminary injunction by D H Flamingo filed here. COURT NOTED, if something
happens and counsel thinks it needs to be done differently; no one has filed a formal motion to
coordinate or consolidate. The Court has invited participation in the preliminary injunction hearing
of all interested parties in order to avoid potentially conflicting rulings.

COURT FURTHER NOTED that on May 6th, the date for the other Plaintiff's elections, if there are
any other issues that are unanticipated or beyond the pale the Court can discuss those with the
parties on a conference call; if there are any discovery disputes that relate to the preliminary
injunction hearing the Court can also do this on a conference call.

5-15-19 CHAMBERS MOTION TO INTERVENE AS DEFENDANTS (Dept IX - Silva)
5-22-19 CHAMBERS MOTION TO INTERVENE (Dept IX - Silva)

5-24-19 9:00 AM PRELIMINARY INJUNCTION HEARING IN A-19-786962-B IN
DEPARTMENT XI  (Dept XI - Gonzalez)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES May 08, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

May 08, 2019 3:00 AM All Pending Motions

HEARD BY: Bonaventure, Joseph T. COURTROOM: No Location
COURT CLERK: Athena Trujillo

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- MOTION TO INTERVENE AS DEFENDANTS ... MOTION TO INTERVENE ... MOTION TO
INTERVENE ON ORDER SHORTENING TIME

No parties present.
COURT ORDERED, Motion to Intervene as Defendants, Motion to Intervene, and Motion to
Intervene on Order Shortening Time GRANTED; counsel DIRECTED to prepare and submit

appropriate orders.

CLERK S NOTE: Minute order electronically served to all registered parties through the Eighth
Judicial District Court s EFT System. -amt
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES May 24, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

May 24, 2019 9:00 AM All Pending Motions
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Alan Castle

RECORDER: Jill Hawkins

REPORTER:
PARTIES
PRESENT: Bhirud, Ketan D. Attorney
Gutierrez, Joseph A. Attorney
Attorney
Attorney
Attorney
Attorney
Attorney
Hone, Eric D. Attorney
Kemp, William Simon Attorney
Koch, David Attorney
Rulis, Nathanael R., ESQ Attorney
Attorney
Shell, Alina Attorney
Wight, Brody R. Attorney
JOURNAL ENTRIES

- Preliminary Injunction Hearing (Serenity Wellness against Defendant-Intervenor CPCM Holdings,
LLC d/b/a Thrive Cannabis Marketplace)

FILED IN A-19-786962-B (Coordinated Cases - A-18-785818-W, A-19-787004-B, A-19-787540-W, A-19-
787726-C)
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APPEARANCES:

Cristalli, Michael Attorney for Plaintiff
Gentile, Dominic P. Attorney for Plaintiff
Miller, Ross J. Attorney for Plaintiff
Savarese, Vincent Attorney for Plaintiff

Bhirud, Ketan D. Attorney for Defendant
Shevorski, Steven G. Attorney for Defendant
Haar, Theresa M. Attorney for Defendant

Graf, ]. Rusty Attorney for Intervenor Defendant
Higgins, Brigid M. Attorney for Intervenor Defendant

Shell, Alina Attorney for Intervenor Defendant
Kahn, Jared B. Attorney for Intervenor Defendant
Hone, Eric D. Attorney for Intervenor Defendant

Gutierrez, Joseph A. Attorney for Intervenor Defendant
Hymanson, Philip M. Attorney for Intervenor Defendant

Koch, David Attorney for Intervenor Defendant
Wight, Brody R. Attorney for Intervenor Defendant

Rulis, Nathanael R. Attorney for Other Plaintiff
Kemp, William Attorney for Other Plaintiff

APPEARANCES CONTINUED:

William Kemp, Esq. and Nathanael Rulis, counsel for Livfree Wellness LLC; counsel for Livfree
Wellness LLC (A-18-785818-W)

Adam Bult, Esq. and Maximillien Fetaz, Esq., counsel for Green Therapeutics LLC, ETW
Management Group, LLC (A-19-787004-B)

Theodore Parker, Esq. and Mahogany Turfley, Esq., counsel for Nevada Wellness Center, LLC (A-19-
787540-W)
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Upon Court's inquiry, exhibits presented and Stipulated exhibits admitted. (See worksheets)
Opening statements by counsel. Testimonypresented. (See worksheets)

Colloquy regarding scheduling. No objection noted. Proposed Findings of Fact, Conclusions of Law
are to be submitted to the Court by Wednesday (May 26, 2019) at noon. Court recesed for the day.

Court advised parties Court will entertain Motion to Compel next date.

5/28/19 9:45 a.m. Further Proceedings: Preliminary Injunction Hearing

PRINT DATE: 09/23/2019 Page 15 of 34 Minutes Date:  December 13, 2018



A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES May 28, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

May 28, 2019 9:45 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES May 29, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

May 29, 2019 9:00 AM All Pending Motions

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES May 30, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

May 30, 2019 9:30 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES May 31, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

May 31, 2019 9:00 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES June 10, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

June 10, 2019 10:30 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.

PRINT DATE: 09/23/2019 Page 20 of 34 Minutes Date:  December 13, 2018



A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES June 11, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

June 11, 2019 9:15 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES June 18, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

June 18, 2019 9:30 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES June 19, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

June 19, 2019 9:00 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES June 20, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

June 20, 2019 9:15 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.

PRINT DATE: 09/23/2019 Page 24 of 34 Minutes Date:  December 13, 2018



A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES July 01, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

July 01, 2019 10:00 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Michaela Tapia

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.

CLERK'S NOTE: Minutes completed by Dulce Romea on behalf of Michaela Tapia.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES July 10, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

July 10, 2019 1:00 PM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES July 11, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

July 11, 2019 10:00 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES July 12, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

July 12, 2019 10:00 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES July 15, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

July 15, 2019 10:00 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES July 18, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

July 18, 2019 9:30 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES August 13, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

August 13, 2019 9:30 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES August 14, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

August 14, 2019 9:30 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES August 15, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

August 15, 2019 9:15 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.
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A-18-785818-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES August 16, 2019

A-18-785818-W MM Development Company, Inc, Plaintiff(s)
Vs.
State of Nevada, Department of Taxation, Defendant(s)

August 16, 2019 9:00 AM Preliminary Injunction
Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- See appearances and minutes under A-19-786962-B Serenity Wellness Center LLC vs. State of
Nevada Department of Taxation on today's date.

PRINT DATE: 09/23/2019 Page 34 of 34 Minutes Date:  December 13, 2018



EXHIBIT(S) LIST

QL ERL

J
, — CaseNo.:  A-19-786962-B Hearing Date: May 24, 2019
" Dept. No.: XI Judge:  Honorable Elizabeth Gonzalez
Court
Dulce R
o Clerk(s): oo TOmes  Acan Pauc CASTLE SR
Plaintiff: Serenity Wellness Center, LLC, et al. Recorder: Jill Hawkins
Counsel for Will Kemp, Esq.
 Plaintiff: Nate Rulis, Esq.

V8.

Defendants: STATE OF NEVADA,
DEPARTMENT OF TAXATION; Nevada
Organic Remedies, LL.C, Defendant
Intervenor

RaorE: AY exhrb) A Shat were 07 or%eree/

Vaa’/n//}ﬁ/ were setmed’ 78 Co{”’f{ C'/E : J,‘}F— 29t

Kemp, Jones and Coulthard, L1.C

Aaron Ford, Esq.
Ketan Bhirud, Esq.
Steve Shevorski, Esq.
David Pope, Esq.

Counsel for Defendant:

Qffice of the Attorney General

Se% for complete list of appearances.

| HEARING BEFORE THE COURT |

Ao rr2Cy & y 77044

PLAINTIFF’S EXHIBITS ( AR DEVEL oPrENT s e rES Cro AT

- o Norporee’ v/ )
{ - %xhibit Bates No.(s) ‘ Date Date
wo{umber Exhibit Description Offered | Objection | Admifted
‘1 0001 MMLF000001- State 2014 HHS Scoring Clark County .
MMLF000003 Henderson [On DOT Website under _ _
"Provisional Certificates Awarded in yj"%"? s y2-17 uJY
November 2014: Scores and Rankings
"Dispensaries"]
0002 MMLF000004- State 2014 HHS Scoring Clark County
MMLF000006 Uninc. [On DOT Website under
"Provisional Certificates Awarded in A
November 2014: Scores and Rankings
"Dispensaries”]
0003 MMLF000007- State 2014 HHS Scoring Clark County \ l
MMLF000009 Unine. [On DOT Website under i
"Provisional Certificates Awarded in yn
November 2014: Scores and Rankings
"Dispensaries"]
0004 MMLF000010- July 6, 2018 DOT Notice Of Intent To / I ; s
ﬁ MMILF000011 Accept Applications
Ly | 0005 mgggggﬁ' DOT Retail Marijuana Application / g/ Wy
-1 0006 MMLF000046- August 16, 2018 DOT Notice of l _
o ) ; MMLF000047 Remaining Store Allocations by | L
el Jurisdiction
“0007 MMLF000048- DOT Application Scoring Tool - _ 47 24/ / wh
\ MMLF000053 Organizational Structure 5/“?/ ¥ 31 A7y
A oA RECLLEN7I0 ML FPRS T AR 3/ OB e S24 4l v

L) CERSE fr Lt ChTI O



&

EXHIBIT(S) LIST

| 0008 MMLF(000054- DOT Application Scoring Tool - Care, - W
MMLF000067 Quality & Safekeeping 5hdly| STIP S/ 29// /9 "
+09 MMLF000068- DOT Application Scoring Tool - ! i L
72MMLF0000 Adequacy of Size of Building . N
0010 MMLFQ000073- DOT Application Scoring Tool - Likely W
MMLF000074 Impact On Community
0011 MMLF000077- DOT Application Scoring Tool - whr
MMLF000080 Financial Resources
0012 ﬁiﬁggggg: DOT Scoring Tool - Taxes & Financial \ yiy
Contributions
0013 ﬁgggggg? - DOT Scoring All Jurisdictions All o
Applicants
0014 MMLF000092- . .
MMLF000094 DOT Scoring Clark County (Uninc.) (1 e
to 35)
0015 MMLF000095- .
MMLF000098 DOT 2018 Scoring LV (1 to 30) / W
0016 MMLF000097 DOT 2018 Scoring Henderson / wh
0017 MMLFO000098- DOT 2018 Scoring NLV ‘ W
MMLF000099 _
“018 MMLF000100- DOT 2018 Scoring Reno W
, MMLF000101
0019 MMLF000102- DOT Scoring Lyon A
MMLF000103
0020 DOT-MMO000001- MM Development 2018 Apps W
% | DOT-MMO007520
0021 DOT-LivFree000001- | LivFree 2018 Apps \ wWh
DOT-LivFree012790
0022 DOT-LivFree006569- | LivFree Wells Fargo Bank Statement \ A
DOT-LivFree006570 | from 2018 App.
0023 MMLFQ000104- LivFree Identified and Non-Identified wA
MMLF000110 2018 Grades
0024 MMLF00111- MM Development Identified and Non- W
MMFL00117 Identified 2018 Grades
0025 MMFLO00118- LivFree Handwritten Financial Subpart )‘
MMFL00126 Grades W
0026 TO BE PRODUCED | Essence Henderson, LLC (“Essence™) A
2018 Apps (RD316-319)
0027 TO-BE PRODUCED | Essence Tropicana, LLC (“Essence™) ~
2018 Apps (RD345-348) 5/24¢1hq S}‘[\" % Z‘-J,/ g |
0028 TO BE PRODUCED | Nevada Organic Remedies, LLC ( "The I )
Source") 2018 Apps [RD215-222] NOF Lo ocy
029
TO BE PRODUCED | Nevada Organic Remedies, LLC ("The . - U
Source") Diversity Section Only From NOJl  PROVIHER
2018 Apps | w
_ DO A O/ A MEA D)SLENSARY CPERATIVG , _ Sy MO 622 /7 VM
2 CA D o7 fm 00/l 23 AL ET G-2077 Printed May 23, 2019
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EXHIBIT(S) LIST

| 0030 TO BE PRODUCED | Deep Roots Medical, LLC ("Deep
Roots Havest") 2018 Apps [RD397- NOT™| PLoV/ DD
: 401)
0031 TO BE PRODUCED | Helping Hands Wellness Center, Inc. ANOF|_PeoviHe o N
A A 2018 Apps [RD546-548) 2eHeT A TI209| NO HA 0nESHST
0032 | 70 BE PRODUCED | Cheyenne Medical, LLC ("Thrive")
2018 Apps [RD263-267]
0033 TO BE PRODUCED | Commerce Park Medical, LLC g
("Thrive") 2018 Apps [RD329-332] /
\
0034 170 BE PRODUCED | Lone Mountain Partners, LLC Y prslr proviioso
("Zenleaf") 2018 Apps [RD590-602]  {
LI
0035 | TO BE PRODUCED | Greenmart of Nevada NLV, LLC
("Health For Life") 2018 Apps [RD504-_¢
511]
0036 Greenmart of Nevada NLV, LLC
("Health For Life") Diversity Section
Only From 2018 Apps
0037 @__E%_mear River, LLC ("Kabunky") 2018 I
oo, | 207 CE Apps [RD229-232 <
324 339 1301 r29¥| "7 : 32426 7879 NO Y 2P
038 | TO BEPRODUCED | Clear River, LLC ("Kabunky")
' Diversity Section Only From 2018 Apps A OF | 2l v/ D150
0039 TO BE PRODUCED | Wellness Connections of Nevada, LLC
("Cultivate™ 2018 Apps [RD631.633 | AL07 |POVIEED
0040 . .
TO BE PRODUCED | Circle S Farms, LLC ("Circle 8") 2018
Apps [RD373-377) RO7| PROVIOTD
0041 MMLF00127- Essence Tropicana, LLC ("Essence")
MMLF00128 Identified and NonTdentified 2018 B21ha| sme (o e ¥
Grades (Uninc. Clark County) [227.84]
0042 MMLF00129- Essence Henderson, LLC ("Essence")
MMLF00130 Identified and NonlIdentified 2018 N
Grades (Uninc. Clark County) [227.17]
0043 | MMLF00131- Nevada Organic Remedies, LLC ("The
MMLFO00132 Source") Identified and Nonldentified v”
2018 Grades (Uninc. Clark County)
[222.66]
0044 - " W
MMLF00133- Deep Roots Medical, LLC ("Deep
MMLF00137 Roots Harvest") Identified and Non-
Identified 2018 Grades (Uninc. Clark | 5/2ahg | ST/F S 2w )]
County) [222.49]

Printed May 23, 2019



EXHIBIT(S) LIST

| 0045 MMLFQ0138- Helping Hands Wellness Center, Inc.
MMLF00139 Identified 2018 Grades (Uninc. Clark ‘ / S
County) Identified [218. 50] 5/9# (1§ | STIP /,14 / 1q
0046 | vMLROO140- Cheyenne Medical, LLC ("Thrive")
MMLFO00141 Identified and Non-Identified 2018
Grades (Uninc. Clark County) [216.50] \ /
0047 | MMILFO0142- Greenmart of Nevada NLV, LLC
MMLF00143 ("Health For Life") Identified and Non-
Identified 2018 Grades (Uninc. Clark
County) [214. 50]
0048 | \IMLF00144- Lone Mountain Partners, LLC
MMLF(00145 ("Zenleaf™) Identified and Nonldentified
2018 Grades (Uninc.) [214.58]
0049 | MMLF00146- Commerce Park Medical, LLC
MMLF00147 ("Thrive") Identified and Nonldentified
2018 Grades (Uninc.) [212 .16]
0050 | MMLF00148- Clear River, LLC ("Kabunky")
MMLF00149 Identified and Non-Identified 2018
Grades (Las Vegas) [210 .16]
0051 MMLF00150- Essence Tropicana, LLC ("Essence")
MMLF00151 Identified and Nonldentified 2018
Grades (Las Vegas) [227.84]
0052 | NIMLF00152- Nevada Organic Remedies, LLC ("The
MMLFQ00153 Source") Identified and Nonldentified
2018 Grades (Las Vegas) [222. 66]
0053 | MMLF00154- Deep Roots Medical, LLC ("Deep
MMLFO00155 Roots Harvest") Identified and Non-
Identified 2018 Grades (Las Vegas)
[222.49]
0054 MMLF00156- Helping Hands Wellness Center, Inc.
MMLF00157 Identified and Nonldentified 2018 “
Grades (Las Vegas) [218.50]
0055 [ MMLF00158- Cheyenne Medical, LLC ("Thrive")
MMLFQ00159 Identified and Non-Identified 2018 b
Grades (Las Vegas) [216. 50]
1056 MMLF00160- Lone Mountain Partners, LLC (
MMLF00161 "Zenleaf") Identified and Nonldentified | \ £V P .
2018 Grades (Las Vegas) [214. 50] fha | 57 s) 2 )q

Printed May 23, 2019




EXHIBIT(S) LIST

[ 0057

MMLF00162-
MMLF00163

Greenmart of Nevada NLV, LLC
("Health For Life") Identified and Non-
Identified 2018 Grades (Las Vegas)
[212. 33]

5/24/ 19

s P

s

0058

MMLFQ0164-
MMLF00165

Clear River, LLC ("Kabunky")
Identified and Non-Identified 2018
Grades (Las Vegas) [210.16]

0059

MMLF00166-
MMLF00167

Wellness Connections of Nevada, LLC
("Cultivate") Identified and Non-
Identified 2018 Grades (Las Vegas)
[208. 67]

0060

MMLF00168-
MMLF00169

Circle S Farms, LLC ("Circle S")
Identified and Non-Identified 2018
Grades (Las Vegas) [208]

0061

MMLF00170

Chart -~ Diversity Scores of The Ten
2018 Winning Applicants in Uninc.
Clark County

NO62

MMLF00171

Chart -- Diversity Scores of The Ten
2018 Winning Applicants in Las Vegas

)es g

STiw

sl2yha

0063

MMLF00172

Chart -- Financial Scores of The Ten
2018 Winning Applicants in Uninc.
Clark County

0064

MMLF00173

Chart -- Financial Scores of The Ten
2018 Winning Applicants in Las Vegas

0065

MMLFO00174

Chart -- Building Scores of The Ten
2018 Winning Applicants in Uninc.
Clark County

0066

MMLF00175

Chart -- Building Scores of The Ten
2018 Winning Applicants in Las Vegas

0067

MMLF00176

Chart -- Cheyenne Medical, LLC
("Thrive") and Commerce Park Medical
Identical 19.67 Scores On ___
Applications For Locations With No
Address

"068

MMLF00177

Chart - - Taxes And Other Beneficial
Contributions of 2018 Winning
Applicants in Unine. Clark County

Printed May 23, 2019




EXHIBIT(S) LIST

[ 0069

MMLEF00178

Chart - - Taxes And Other Beneficial
Contributions of 2018 Winning
Applicants in Las Vegas

0070

MMLF00179

Chart -- Scores Of 2018 Winning
Applicants And 5 Applicants Under
Winners In Uninc. Clark County Giving
Zero Diversity Score To Winning
Applicants Owned Or Controlled By
Canadian Publicly Traded Companies
[Green Shade Revised Winners

A i

&-//77

0071

MMLF00180

Chart -- Scores Of 2018 Winning
Applicants And 5 Applicants Under
Winners In Las Vegas Giving Zero
Diversity Score To Winning Applicants
Owned Or Controlled By Canadian
Publicly Traded Companies [Green
Shade Revised Winners]

6=//77)

&7 /5

0072

MMLF00181-
MMLFQ00350

DOT May 1, 2019 Licensed Entity --
Owners/Officers/Board Members

244

S7iP

0073

MMLFQ00351

RD505 section from DOT May 1, 2019
Licensed Entity --
Owners/Officers/Board Members
"Greenmart of Nevada, NLV LLC
(“Greenmart of Nevada™) Uninc. Clark

3 /ig

0074

MMLFQ0352

RD215 section from DOT May 1, 2019
Licensed Entity —
Owners/Officers/Board Members
Nevada Organic Remedies (“The
Source") Unine. Clark

0075

MMLF00353

RD?229 section from DOT May 1, 2019
Licensed Entity --
Owners/Officers/Board Members [Clear
River LLC (“Kabunky™) Uninc. Clark

0076

MMLFQ00354

RD263 section from DOT May 1, 2019
Licensed Entity --
Owners/Officers/Board Members
Cheyenne Medical LLC (“Thrive")
Uninc. Clark

0077

MMLF00355

RD329 section from DOT May 1, 2019
Licensed Entity --
owners/Officers/Board Members
Commerce Park Medical LLC
(“Thrive") Uninc. Clark

Printed May 23, 2019



EXHIBIT(S) LIST

10078 |\ ;ML F00356 RD345 section from DOT May 1, 2019
Licensed Entity --
owners/Officers/Board Members
Essence Henderson (“Essence") Uninc.
Clark
0079 | MMLF00357 RD316 section from DOT May 1, 2019
‘ Licensed Entity --
Owners/Officers/Board Members
Essence Tropicana LLC (“Essence")
Uninc. Clark
0080 | MMLF00358- Essence Henderson, LLC 12/29/17 | _
MMLF00359 Nev.Sec.State filing '3) 7-‘*/ a | STid 5}21.\ /\Q WY
0081 | MIMLF00360- Essence Tropicana, LLC 12/29/17 e
MMLF00361 Nev.Sec.State filing \ / )
0082 | MMLF00362- Cheyenne Medical, LLC 7/25/14 >
MMLF00363 Nev.Sec.State filing ("Thrive")
0083 | MMLF00364- Commerce Park Medical, LLC 7/7/2014 o
MMLFO00365 Nev.Sec.State filing ("Thrive")
084 | \IMLF00366- Greenmart of Nevada NLV, LLC
MMLF00380 Nev.Sec.State filing ("Health For Life) W
[Have Certified Copies]-.-Only
Manager in 2018 is "F & L Investments,
LLC."
0085 MMLFO00381- 12/11/18 Essence Press Release (Nov. \ Wt
MMLF00383 13777)
0086 | NOVTLFO0384- 12/13/18 Gilbert Aff, (Para. 15-16; "The
MMLF00386 information [that Essence won mulitiple
entities in the same jurisdiction], Wwr
attributed by MM to "press reports' 5 i
related to the breakdown of licenses / 2.'-1/ 9| sT(P 5} 24/ 3
awarded in Clark County, is
inaccurate;")
0087 | MMLF00387- 5/15/19 LV City Council package from
MMLF00389 Commerce Park Medical, LLC re:
Sahara Store
0088 | MMIF00390- January 23, 2017 Article in New
MMLF00396 Cannabis Ventures entitled "Wall Street
Veteran Sells Cannabis Operations
Stake in $25 million Deal" regarding

CXF Life Sciences, a subsidiary or

Printed May 23, 2019



EXHIBIT(S) LIST

Canadian Bioceuticals (CSE:BCC)
buying an option to buy GreenMart in
Nevada Nevada Secretary of State
Information for CGX Life Sciences, Inc.
[Have Certified

0089

MMLF00397-
MMLF00411

Nevada Secretary of State Information
for CGX Life Sciences, Inc. [Have
Certified Copies]. Only officers in 2018
were Elizabeth Stavola as President and
William Boyes as Sec/Treas/Director

Slay ll‘l

ShHy

5/5—‘1216

0090

MMLF(00412-
MMLF00413

May 9, 2019 Terteryan Aff.; "3. HHWC
is a lawfully licensed cannabis
cultivator and production facility in
North Las Vegas.")

2 b-\)/]q

STIF

5hura

0091

TO BE PRODUCED

Chart of 8 "Board Members" of
Greenmart of Nevada, L1LC, i.e.,
Caroline D. Clark, Stacey L. Dugan,
Lucy Flores, Shelli Hayes, Hae U. Lee,
Laura Martin and Scot D. Rutledge

o7

Loy S\ )

0092

MMLF00416-
MMLF00652

Xanthic Biopharma Inc. Securities
Filings

~-‘*714/ﬁ

STiP

8§ )\q

L093

MMLFQ0414-
MMLF00415

Xanthic Biopharma Inc. Form 51-102F4
Business Acquisition Report, Item 2.1,
regarding "acquisition by GGB Nevada
LLC ("GGB Nevada"), a wholly-owned
subsidiary of Xanthic, of 100% of the
outstanding membership interests of
Nevada Organic Remedies LLC
("NOR") ... Xanthic ... completed the
NOR Acquisition on September 7,
2018.") and Item 2.2 "Date of
Acquisition" stating that "[t]he effective
date of the NOR Acquisition is
September 4, 2018."

5 /ﬂ/ﬁ

STY

SVé”ﬁ/vi

(0094

MMLF00653-
MMLF00666

Nevada Organic Remedies LLC
Consolidated Financial Statements for
June 30, 2018 and 2017 stating in part
that "In September 2018, the members
of the Company sold 100% of their
membership interest to GGB Nevada
LLC in an arm's length arrangement."

E;qu/ﬂ

572413

095

MMLF00667-
MMLF00671

GGB Nevada LLC Nevada Secretary of
State filings

SJEENIN

Stie

52411

Printed May 23, 2019




EXHIBIT(S) LIST

[ 0096

MMLF00672

Cronkhite email re: NOR minor sales

Fhfrg

STid

9/2‘-'/'7

-097

MMLEF00673-
MMLEFQ0682

September 7, 2018 Newswire report
stating that "[t] he NOR Acquisition
was completed on September 4, 2018.
... The trading of Xanthic' s common
shares on the Canadian Securities
Exchange ( the "CSE") remains halted .
.. " because of completion of a reverse
take-over of Xanthic by Green Growth
Brands — another publicly traded entity.
Green Growth Brands traded under the
symbol OTCQB on OTCQB. Xanthic
formally changed its name to Green
Growth Brands, Inc., on January 2,
2019.

0098

TO BE PRODUCED

February 27, 2019, Green Growth
Brands reported revenue of $3.14
Million.

ror

eV DITD

0099

MMLFO00683-
MMLF00724

Nevada Organic Remedies LLC
Secretary Of State filing. Only
managers in 4/12/18 filing were Stephen
J. Byrne and Andrew M. Jolley. 1/2/19
filing changes also has Byrne and Jolley
despite fact that GCB owned NOR
membership interest at time -- not Byrne
and Jolley

5/2‘% ¢

5\‘\'1?

(/4 n

0100

MMLF00725-
MMLF00726

Naturex, LLC Nev. Secretary of State
filing. Lists BB Marketing, LLC as
only officer

N\

0101

MMLFO00727-
MMLE00729

BB Marketing, LLC. Nev. Secretary of
State filing. Lists Ghost Pepper, LLC,
Kosh, LLC and No. 2 With Swiss, LLC
as only officers.

0102

MMLF00730-
MMLF00731

Ghost Pepper, LLC Nev. Secretary of
State filing. Michael Frey as only
officer.

0103

MMLFQ0732-
MMLFO00733

Kosh, LLC Nev. Secretary of State
filing, Lists Robert Frey as only officer.

0104

MMLEF00734-
MMLF00735

No. 2 With Swiss, LLC Nev. Secretary
of State filing, Lists Robert Frey as only
officer

5/2'1/14

L TR

572319

‘l’UlOS

MMLEF00736-
MMLF00767

Naturex/BB Marketing Complaint
against Verano/Lone Mountain alleging
Verano/Lone Mountain cominitted

Printed May 23, 2019



EXHIBIT(S) LIST

fraud in gefting 11 licenses.

106 | MMLF00768- LivFree handwritten graders by 3
MMLF00868 different evaluators and handwritten oy
: ) T¥
team grades } 2 th, 5 ) Z‘LAq
0107 ‘
) —— Nevada Secretary of State — Lone <
Mountain Partners, LLC 5 J2) v | e 5)24 ] |

SExE VNEXT PACE —

Printed May 23, 2019
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SUPPLEMENTAL EXHIBIT(S) LIST

‘aa PLAINTIFF’S EXHIBITS (CONTINUED)

Exhibit | Bates No.(s) Date Date
umber Exhibit Description Offered | Objection | Admitted
0108 .
KP000000001- Kyril Plaskon Cell Phone e
PO000000044 Extraction Report Y AP72 A0 | 58 AW
0109 .
SG000000001- Steve Gilbert Cell Phone oY
$G000000101 Extraction Report 6177 AD | 6w-/9
0110 | 5G000000102- Steve GIlbert Cell Phone
SG000000108 i »VOlcinElEafer ﬂwva)
0111 DOT020839-DOT020841 | Department of Taxation
September 2018 Marijuana _ _
Application Diversity Scoring G NO |\ 77 UD(
Desktop Procedure
0112 MMLFO00882- Article “GTI — Green Thumb
MMLFO00888 Industries, INC. Expands with
the Acquisition of Integral
Associates, Nevada’s Top
Cannabis Operator
0113 MMLF00889- Top 20 Clark County Building &
. MMLF00890 Location Subpart Scores
-pll4 DOT020829-DOT020838 | Regulation Training 3 — Nevada
Department of Taxation 572 84 _
Marijuana Compliance 7| vo  |sas ’fﬁ
Certification Program
0115 MMLF00891- Natural Medicine, LLC —
MMLF00911 Recreational Retain Marijuana
Store, Part 1, Tab IV

SEE NMNEXT PACE —2

Printed May 28, 2019



SUPPLEMENTAL EXHIBIT(S) LIST

0116 MMLF00912- 2018 iAnthus MPX Bioceutical
N MMLF00946 Corporation
.117 MMLF00947- Excerpts of MPX Bioceutical
MMLF00953 Corporation Notice of Meeting
and Management Information
Circular
0118 MMLF00954- MPX Bioceutical Corporation
MMLF00957 Board of Directors
0119 MMLF00958- MPX Bioceutical Corporation
MMLF01000 — Management Discussion and
Analysis for period ended
12/31/17
0120 MMLF01001- Excerpt of Hearing on Motion
MMLF01004 for Protective Order and
'{"7,—0,‘75-&7’)9/) Motion to Compel 05/29/19

Printed May 30, 2019



SUPPLEMENTAL EXHIBIT(S) LIST

0121

Excerpts -Handwritten Notes.
Adequacy of Size — Building
Plans (Non-identified) RD 284)

5B

NO

53/ /F

viz2

Excerpts -Handwritten Notes.
Financial Resources (Identified)
RD292-RD297)

B3/

O

S A77

0123

Excerpts -Handwritten Notes.
(Organizational Structure
(Identified) RD284-289)

J23//F)

Ve

D/

0124

DOT034932-DOT035223

Commerce Park Medical, LLC/
(RD 329-332) — State of Nevada
Evaluation

0125

DOT036694-DOT037138

Greenmart of NV (RD504-511)
— State of Nevada Evaluation

0126

DOT028046-DOT029567

Nevada Organic Remedies
(RD215-222) - State of Nevada
Evaluation

0127

DOTNVOrganic000002-
DOTNVOrganic002039

Nevada Organic Remedies
Application.

25 %%

o Fo

peses /> o

b A3
—

775~

0128

DOT-Greenmart(01055-
DOT-Greenmart001749

Greenmart of Nevada NLV, LLC
Redacted 5051D

0129

DOT039371-DOT039650

Cheyenne Medical, LLC/Thrive
(RD263-267) — State of Nevada
Evaluation

:30

DOT044450-D0OT044452

Department of Taxation
Monopoly Analysis 2018 Retail
Stores

&~/ 7
i

4/ 8 79

NO T

VO

& /077

Pages A /A d @S
: 7. Jszn-‘ L3Py 7S
-39%2-_421@4}4/2?4, S 5

&=/&/2

0131

DOT042990-DOT042991

Department of Taxation Final
Letter — RD 230 — Clear River
30 day CHOW

¢S/E77

e

&/E77

0132

DOT030741-DOT030830

Handwritten Excerpts of Clear
River, LLC (RD230) — State of
Nevada Evaluation

/32N

DO7O 30742

e ot of &XHrbs7F
A/og /32 :

& 872

oL’

yer = Y

BRAAGLE

S&77

Printed June 18, 2019



SUPPLEMENTAL EXHIBIT(S) LIST,

0129A

DOT037-DOTO7

Excerpts from Cheyfnne
Medical, LLC/Thrjfre

01298

7,039449 /

jflSO

//DOT0444570TO44452

Departmght of Taxation
Monopgly Analysis 201
Retail fStores

0131 /

DOT04?90-DOT042991

Depaftment of Taxati
Fingl Letter — RD 238 —
Clg#ar River 30 day ZHOW

0132

4
;

DOT@30741-DOT030830

ndwritten Excegbts of
lear River, LLJ(RD230)

f— State of Neva

Evaluation

){ 32A

/

/OT030782

Page from Handwritten
Excerpts of Clear River,
LLC (RDZB0) — State of
Nevada FBfaluation

0133
— 2

P L,

MMLF01005-
MMLF01023

Transcript of State of
Nevada Tax Commission
Video Conference Open
Meeting January 14, 2019

7/274

Vo

22~/

0134

MMLF01024-
MMLF01037

Transcript of State of
Nevada Tax Commission
Video Conference Open
Meeting March 4, 2019

P2 /T

A0

=

/27

0135

DOT044539-DOT (44551

Listserve Statement

27079

FLoSAV

0136

DOT044552-DOT044558

Listserve Statement
Subscriptions for
Cultivation List

0137

DOT044559-DOT044566

Listserve Subscriptions
for Dispensary List

0138

DOT044567-DOT044569

Listserve Subscriptions
for Lab List

0139

DOT044570-DOT044575

Listserve Subscriptions
for Production List

0140

DOT044576-DOT044640

Listserve Subscriptions
for Public List

0141

DOT043175-DOT043184

DOT Meeting Notes

Printed July 10, 2019



EXHIBIT(S) LIST
Case No.:  A-19-786962-B Hearing Date: May 24,2019
Dept. No.: XI Judge: Honorable Elizabeth Gonzalez
Court Clerk: 2ctcs LOMEA
Plaintiff: Serenity Wellness Center, LLC, et al. Recorder: Jill Hawkins
Dominic P. Gentile, Esq.,
Counsel for Michael V. Cristalli, Esq., Ross
Plaintiff: Miller, Esq., Vincent Savarese,
Esq.
Vs, Gentile Cristalli Miller Armeni Savarese
Defendants: STATE OF NEVADA, Aaron Ford, Esq.

DEPARTMENT OF TAXATION; Nevada Counsel for Defendant: Ketan Bhirud, Esq.
Organic Remedies, LL.C, Defendant " Steve Shevorski, Esq.
Intervenor David Pope, Esq.
FAOTE Ay exhiBih shervere ofered Office of the Attorney General
OF a@msted were refvrned Yo cowsse/- Jeg
ALlccipd Lled F =/C “s2.
| £ A2 /MBEFORE THE COURT B

'PLAINTIFF’S EXHIBITS {dnn//;y WE2LweTs reorosenter by Eenli/e, Gori fo/Vs,
- M, Saverese)

Exhibit | Bates No.(s) Date Date
Number Exhibit Description Offered | Objection | Admitted
201 Serenity000001 — Essence Cannabis Dispensary Awarded 5~
Serenity000003 Record Number of New Licenses in the 2/ 9,,/7 Wwh
State of Nevada (Article) — Not 1,
disclosed C R /7 877/ ~
202 Serenity(000004 — Green Growth Brands Solidifies Nevada
Serenity(000007 Market Position with Award of Seven whr
Additional Cannabis Licenses (Article)
—Not Disclosed
203 Serenity000008 — Green Thumb Industries Inc. (GTI)
Serenity000013 Expands with the Acquisition of
Integral Associates, Nevada Top Lle
Cannabis Operator (Article) — Not
disclosed
204 | Serenity000014 — MPX Awarded Four Conditional Retail ( K /
Serenity000017 Dispensary Licenses in Nevada (Article) wy
. — Not disclosed
205 |[DOT1-DOTI170 Powerpoint Training — Dayl ) - \ \ W
206 | DOTI71 —DOT234 | Powerpoint Training — Train the Trainer ( / \ Wl
207 | DOT235-DOT367 | Powerpoint Training — Application & / ) / b
Score Sheet y
208 | DOT368 —=DOT390 | Powerpoint Training — Application . _
Practice 035///1 SR 5R 977 A




EXHIBIT(S) LIST
309, | DOT391—DOT401 | Scoring Criteria ]2 W)"J e ys e
210 | DOT402—DOT445 | Powerpoint Training — Licensing, / / WA
Certification & Regulation (1) /
211 DOT446 — DOT484 Powerpoint Training — Licensing, ( / / A,
Certification & Regulation (2)
212 | DOT485—DOT487 | Executive Order dated 2/3/17 \ ' ( Y-
213 | DOT488 ~DOT648 | Task Force Final Report \ \ \ w B
214 Serenity000018 ~ Marijuana License Application Scoring
Serenity000028 Analysis — Unincorporated Clark W
County (Not disclosed)
215 Serenity000029 — Marijuana License Application Scoring
Serenity000039 Analysis — Clark County — City of Las W
Vegas (Not disclosed)
216 | DOT-Nutleaf 1 - Redacted Application \ \ wo
DOT-Nuleaf6255
217 DOT- Redacted Application
GBSNV000001- wiy
GBSNV000316
218 | DOT-TGIG000001 — | Redacted Application ! _ WA
DOT-TGIG009152 Y2¢/7| L2727 | 529/
219 Serenity000040 — Entity Application Key; Entity ID &
v Serenity000043 Company name P r9/7\ AO \§-/o/F wh
(\ 220 Serenity000044 — Detailed Scores by Category Sheet / ol wa
Serenity000367 Non Identified G/ Ao |\ 5B
221 Serenity000368 — Detailed Scores by Category - Identified _
Serenity0004/7%/ 1077 | wo |évo-r7| ™
’ 7 A
pEY) APPLIGATION CHECALIF 53/ A | 53//9 ™

SEF NEXT PAGE —2




EXHIBIT(S) LIST

l Liability Partnership Financial
Questionnaire
230 Serenity000633 — Privileged Business License
Serenity000701 Application Packet o7/ Ao G-/p-/F|WR
231 Serenity000702 — Video re: Assembly Agenda
Serenity000703 Committee Judiciary Meeting on May
21, 2019
232 Serenity000704 — Transfer of Interest Checklist
Serenity000714 s —y—/o|  #C PSSP
233 Serenity000715 — Chapter 453D - Adult Use of
Serenity000758 Marijuana / Production and -
Distr';bution of Marijuana £=/4/5 VO &~y wh
234 Serenity000759 — Nevada Dept. of Taxation Regulatory
Serenity000762 ;?gcly;kshop — Minutes dated July 24, |n_ -9 wo I S7 wh
233 Serenity000763 - Nevada Tax Commission Meeting
SerenittyyOOO778 Minutes dated January 16, 2018 L ’ \ IM NO i / |4 |Wh
236 Serenity000779 — Minutes of the Legislative
Serenity000808 Commission / Nevada Legislative ~/d o
' Counsel Bureau dated February 27, 77 /? Vo 772 77| wh
2018
237 Serenity(00809 — Nevada Dept. of Taxation Marijuana
Serenity(000813 Enforcement Division Bulletin — May
2019
238 Serenity(000814 — Calendar Entries - -
Serenity000848 G-2017 NO |GR0/A U
239 Serenity000849 — Phone Records
Serenity000914 G799 Mo le-/9/7|™"
240 Serenity 000915 Facebook Post
241 Serenity000916 — Las Vegas Sun Article — Compeltitive
Serenity(00917 licensing for marijuana businesses
helps the entire industry
242 DOT020885- PowerPoint for MMP Orientation
DOT020964 and supporting documents p /19 NO | S Y /7|
243 DOT020965- PowerPoint for MMP Application
DOT021061 Eval Overview Class 201 and W
supporting documents wr9/9 Ao |[£ s %
244 | DOT021062- PowerPoint for MMP Application
DOT021151 Eval Admin Team 202 and i
supporting documents g/977 Vo Py 4?
245 DOT021152- PowerPoint for MMP Application
DOT021244 Eval Admin Team 203 and 1 Il h 4| N D 1 /l / 14 i
supporting documents
246 DOT021245- PowerPoint for MMP Application
DOT021346 Eval Non Identified 204 and 1 / | / gq| no |1 /i /l‘? WA
supporting documents
247 | DOT021347- PowerPoint for MMP Train and W
1 DOT021400 Trainer and supporting documents /977 AP S /Y7




EXHIBIT(S) LIST

248 | DOT021401- MMP Training Guide ‘L wa
DOT021404 S/ Ao | £ T3
249 DOT021405- MMP Training Qutlines wr
DOT021420 /17 A0\ F -SSP
250 DOT021421- MMP Evaluation Process Flows
DOT021451 /29 No | C/P-rg W
251 DOT041858- Email Correspondence
DOT041859 i k-/f'/? Ao |6 -/77?1 wh
252 DOT042442- App. Period — Final Letters — County
DOT042463 Breakdown /977 Ao |¢-/2 "/7{ Wh
253 DOT042986- Final Letters — Winners Only -
DOT042989% Owners Diversity Statistics ’ /277 Ao g 7/ ;’ Whr
254 DOT028140- NV Organic Remedies DOT Scorin o .
DOT028142; Sheet N T atd ,:/ ;@f ; 717
DOT028168- < X
DOT028170; Jensrnss | 2E224% ya
DOT028186; -y
DOT028188;
DOT028190;
DOT028204;
DOT028206;
DOT028220;
DOT028238;
DOT028256;
DOT028364;
DOT028366;
DOT28474 and
DOT028476
255 DOT-TGIG008853 — | TGIG Identified Application Tab
DOT-TGIG008867 | 5.2.10 67/7-/2| Mo |e-/7-/8 B
256 | DOT040216- TGIG DOT Scoring Sheet
DOT040221; ; ¢/ NO o9/
DOT040225- U
DOT040232;
DOT040236;
DOT040239-
DOT040240;
DOT040245-
DOT040247
257 DOT024646- GBS Non-Identified Eval. Score Sheet
DOT024864 &—/9-/9| MO |e-/7/T MR
258 Serenity000918- 2018 Retail Marijuana Store
Serenity000924 Application Scores and Rankings
259 Serenity000925- Meeting Notice and Agenda Minutes OB
Serenity(000927 dated 6.20.2018 — Nevada .
Legislature’s Interim Finance AO &7/
Committee
260 Serenity(000928 Meeting Notice and Agenda Minutes
dated 6.20.2018 — Nevada —t s |W
Legislature’s Interim Finance 67717 wo 677 7




261 | Serenity000929 — Agency Request for Proposal
Serenity000964 Template G0t MO |6-20 79
262 | Serenity000495 — Correspondence between
Serenity000531 Gravitas Nevada, LTD (License
RD238 & RD239) and G-2079 A0 |6-207%
Department of Taxation dated:
January 4, 2019; January 10,
2019; February 7, 2019 and
March 6,
2019
263 | Serenity000532 - August 29, 2013 Memo re:
Serenity(000535 Guidance re Marijuana CAP G NO BSOS
Enforcement

WA



EXHIBIT(S) LIST

-

263 | Serenity000537 — ust ZWemo re: W& re /
e Serenity800535 )lizgjuan fforcement y»/ /

264 Serenity000536- Building Establishment Information .
Serenity000546 7777 MO |\ Pas7R R

265 DOT032126- Tryke Scoring Sheets
DOT032393

Yy SPRE ADSLEET E/YV? N Er97F
267 SHAVE JEpy SALLLIADON, & —4~/F NO  F/Y/7 W

(REDACTED)
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Case No.

- Jept. No.

EXHIBIT(S) LIST

:  A-19-786962-B

. {|

Plaintif: SERENITY WELLNESS CENTER

LLC

Defendant: STATE OF NEVADA
DEPARTMENT OF TAXATION

Hearing Date: MAY 24, 2019

HON. ELIZABETH GONZALEZ
DL c&E LOMEA

JILL HAWKINS

Judge:

Court
Clerks:

Recorder:

Counsel for Plaintiff: 24500 0268 pALLER, ETR

TEVEN S5V CRIA/,
Counsel for Defendant; AETPN BBIREL,

THEREIA STAAL

See 5/24/19 minutes for complete list of
appearances.

HEARING BEFORE THE OCURT

PLAINTIFF'S EXHIBITS (ASVADA WEZLAESS CEATER rEpres enrad by AXsy. /Dcocbre

Par/éff)
Exhibit | Exhibit Description Date Objection Date
Number - — - Offered Admitted
ATTA CHMEAT A2l CREASP0 AA S TEALS LT - )
’?L,mn L/JHAMCAPPL/ mx?ﬂaj/i ”""‘“‘"ﬁc;fz, f%”%}}é & -4~-27 | Ao |&--r 7|0
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305 bt woram (#0356 Fv2pIfo) A RIS
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PRET L O AEVADA WEZLA/ETS ™ !
lde7 LT ALPL/ CATION! =20 /2| NO 203 WH
-/3 Y
B0, | OVERVIEW OF MEEDNE WiDF DRS 8-/377 | 087 |&/3/7 |\ W
73777 oBT |8-7377 |wm

307 07 ey -1 T /BTN RER R 0BT

Yo | EFmase T JORE PLPO B /R385 CE ?W-aﬁ:?-y””” & 7377 \on
oy EMALL T doufwﬂqa/y//; 57377 BT |\ p-/277 |wo

.
Y poJE: ALY exhr b hat e rof ofre e or

b

by reFrrrree) o cocrsel. Jee fecepfBred & /e /2
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- xhibit

L S

Case No.:
~

A-19-786962-B

EXHIBIT(S) LIST

Hearing Date:

Jept. No.: XI

Judge:

Plaintiff: Serenity Wellness Center, LLC, et al.

VS.

Defendants: STATE OF NEVADA,

DEPARTMENT OF TAXATION; Nevada

Organic Remedies, LL.C, Defendant
Intervenor

May 24, 2019

Honorable Elizabeth Gonzalez

Court Clerk:

Recorder:

ovicE
_ROMER D

Jill Hawkins

Baubod PRUL o STUE SR

Counsel for
Plaintiff:

Adam K. Bult, Esq.
Maximilien D. Fetaz, Esq.
Travis F. Chance, Esq.

Brownstein Hyatt Farber Schreck, LLP

Counsel for Defendant:

Aaron Ford, Esq.
Ketan Bhirud, Esq.
Steve Shevorski, Esq.
David Pope, Esq.

Office of the Attorney General

A& /4CBEFORE THE COURT

ETW PLAINTIFF'S EXHIBITS ( Agoresmted by Bult, Feroy Chanee)

Bates No.(s) Date Date
Number Exhibit Description Offered | Objection | Admitted
401 ETW MANAGEMENT GROUP
DOT-ETWQ00001-DOT- | LLC, September 2018 Recreational
ETW000139 Marijuana Establishment License, |& -
Ldentified Soafn | 593 |5fay pa [
402 GLOBAL HARMONY LLC,
DOT-Global000001-DOT- | September 2018 Recreational R
Global(000299 Marijuana Establishment License,
Identified
403 GREEN THERAPEUTICS LLC,
DOT-Green September 2018 Recreational
Therapeutics000001-DOT- | Mariiuana Establishment License, wh
Green Therapeutics000637 | [dentified
404 GREEN LEAF FARMS
DOT-GreenLeaf000001- | HOLDINGS LLC, September 2018 whr
DOT-Greenleaf000448 | Recreational Marijuana
Establishment License, Identified
405 HERBAL CHOICE INC,,
DQT' September 2018 Recreational \J-ﬂ
HerbalChoice000001- | nfarjivana Establishment License, \
DOT-HerbalChoice000093 | Tqor fified [
06 DOT-ustQuality000001 JUST QUALITY, LLC, September
~Justzuall - | 2018 Recreational Marijuana &l \
DOT-JustQuality000243 | Egtahlishment License, Identified I ‘*) 1| STy 5)2’.* he Wﬁ'

AL e hibs s fhat wert 6 S OfFrcfaaim S
19285991 *Mi. ex ra:bf; o Ao coumres. ﬂoﬂw,bfﬁ]%ﬁ

Printed May 23, 2019



EXHIBIT(S) LIST

Exhibit | Bates No.(s) Date Date
Yumber Exhibit Description Offered | Objection | Admitted
107 LIBRA WELLNESS CENTER,
DOT-Libra000001-DOT- | LLC, September 2018 Recreational p
; Marijuana Establishment License, , 1l
Libra000333 Marijuan: 5/ 2uha| 51 S/2u Jia wi
408 MMOF VEGAS RETAIL, INC., ’
DOT-MMOF000001 - September 2018 Recreational
DOT-MMOF000179 Marijuana Establishment License, \ r { whr
Identified
409 NEVCANN LLC, September 2018
DOT-NevCann000001- | Recreational Marijuana \ \ / wd
DOT-NevCann000153 | gEgtablishment License, Identified
410 RED EARTH LLC, September
DOT-RedEarth000001- | 5018 Recreational Marijuana W
DOT-RedEarth000170 | ggtablishment License, Identified
411 ROMBOUGH REAL ESTATE \
INC. dba MOTHER HERB,
DOT-Rombough000001- | gentember 2018 Recreational W
DOT-Rombough000519 | Marijuana Establishment License,
Identified
412 THC NEVADA LLC, September
%%%2%%%%%%%%{5_ 2018 Recreational Marijuana d \ [ (FV5
- Establishment License, Identified
13 DOT-Zion000001-DOT- ZION GARD.ENS LLC.2 September
Zion000652 2018 Recreational Marijuana 5 / s / Wl
Establishment License, Identified Z‘i/ 11| ST 24 / 15
414 COMPAO000001 - Company A, September 2018 '
COMPAQ00381 Recreational Marijuana )
Establishment License, Non- E~1977 MO \f-A/9wh
Identified VA ya
415 COMPB000001- Company B, September 2018
COMPB000318 Recreational Marijuana / WP
Establishment License, Non-
Identified
416 COMPCO00001- Company C, September 2018
COMPCO000175 Recreational Marijuana \
Establishment License, Non- Wer
Identified
417 COMPDO000001- Company D, September 2018
COMPDO000215 Recreational Marijuana Wk
Establishment License, Non- /
Identified
418 COMPEO000001- Company E, September 2018
COMPE000324 Recreational Marijuana > ‘“P{
Establishment License, Non-
- Identified
419 COMPFG0000L Company F, September 2018 ptys9| MO |&7Y~7 W

19285951

Printed May 23, 2019



EXHIBIT(S) LIST

| Exhibit

Bates No.(s)

Exhibit Description

Date
Offered

Objection | Admitted

Date

/7 -Number
K\ 1]

-

COMPF000359

Recreational Marijuana
Establishment License, Non-
Identified

¥ /Y77

F /917

420

COMPG000001 -
COMPG000228

Company G, September 2018
Recreational Marijuana
Establishment License, Non-
Identified

whH

421

COMPHO000001-
COMPHO000232

Company H, September 2018
Recreational Marijuana
Establishment License, Non-
Identified

wh

422

COMPIO00001-
COMPI000368

Company I, September 2018
Recreational Marijuana
Establishment License, Non-
Identified

)
|

423

COMPJ000001-
COMPJ000228

Company J, September 2018
Recreational Marijuana
Establishment License, Non-
Identified

424

COMPKO000001-
COMPKO000363

Company K, September 2018
Recreational Marijuana
Establishment License, Non-
Identified

425

COMPLO000001-
COMPLO00678

Company L, September 2018
Recreational Marijuana
Establishment License, Non-
Identified

/
\
)
<
/
S

426

COMPMO000001-
COMPMO000382

Company M, September 2018
Recreational Marijuana
Establishment License, Non-
Identified

& /97

N
N

F—+2

427

Affidavit of Paul Thomas executed
May 3, 2019

428

Affidavit of Ronald A. Memo
executed May 3, 2019

429

Affidavit of Dispensary
Application of Andy Zhang
executed May 6, 2019

430

Affidavit of Global Harmony LLC
executed by John Heishman on
May 6, 2019

431

Affidavit of Ronald Doumani
executed May 6, 2019

DOT-ETWO000007-DOT-
ETWO000009

ETW MANAGEMENT GROUP
LLC, Attachment A

F 777

NO

/55

WA

Wh

wh

19285991

SEE M EXT PACE —7

Printed May 23, 2019



EXHIBIT(S) LIST

¥ £ ¥ % % § %2 S % oS

WA

wix

=
»

l Exhibit | Bates No.(s) Date Date
"~ mber Exhibit Description Offered | Objection | Admitted
o) DOT-Global000005-DOT- | GLOBAL HARMONY LLC,
Global000010 Attachment A f ST O | ESST
434 DOT-GreenLeaf000009- | GREEN LEAF FARMS
DOT-GreenLeaf000016 HOLDINGS LLC, Attachment E / / /
435 DOT- GREEN THERAPEUTICS LLC, /
GreenTherapeutics000008- | Attachment A
DOT-
GreenTherapeutics000031
436 DOT- HERBAL CHOICE INC., \ \ \
HerbalChoice000077- Attachment A
DOT-HerbalChoice000085
437 DOT-JustQuality000004- | JUST QUALITY, LLC, / / /
DOT-JustQuality000007 | Attachment A
438 DOT-Libra000006-DOT- | LIBRA WELLNESS CENTER, / / /
Libra000010 LLC, Attachment A
439 DOT-MMOF000007- MMOF VEGAS RETAIL, INC., / ( \
DOT-MMOF000012 Attachment A
440 DOT-NevCann000003- NEVCANN LLC, Attachment A { \ )
DOT-NevCann000017
441 DOT-RedEarth000008- RED EARTH LLC, Attachment A \ ) /
DOT-RedEarth000014
2 DOT-Rombough000009- | ROMBOUGH REAL ESTATE
DOT-Rombough(000018 | INC. dba MOTHER HERB, ) ( \
Attachment A and E
443 DOT-THCNV000006- THC NEVADA LLC, Attachment ( ) /
DOT-THCNV000017 A
444 DOT-Zion000006-DOT- | ZION GARDENS LLC, ) / )
Zion000012 Attachment A
445 Plaintiffs' Key re Non-Identified
Applications g S| MO S
446 ETWO000001-ETWO000060 | Email Correspondence with
Department of Taxation re 20 -
Application Question and Answers f LoV WO 20 7

Printed May 31, 2019
19285991




Case No.:

Dept. No.:

EXHIBIT(S) LIST

A-19-787004-B
Coordinated with:
A-18-785818-W,

A-18-786357-W,

CLERA

A-19-787004-B, Hearing Date: May 24, 2019
A-19-787540-W,
A-19-786962-B, and
A-19-787726-C
Xl Judge: Elizabeth Gonzalez
Court Clerk:  2¢49&
ho. CAST
Plaintif: MM DEVELOPMENT COMPANY, Recorder:

INC. a Nevada Corporation, LIVFREE
WELLNESS LLC, dba The Dispensary, a
Nevada limited liability company

i Hhwkang

Counsel for Plaintiff;

Will Kemp, Esq.

Nathanael R. Rulis, Esq.

VS.

Defendant: STATE OF NEVADA ex rel. its
DEPARTMENT OF TAXATION; DOES 1

through 10; and ROE CORPORATIONS 1

through 1

Counsel for Defendant:

Ketan D. Bhirud

Steve Shevorski

Theresa M. Haar
David J. Pope

Robert E. Werbicky

HEARING BEFORE THE COURT

DEFENDANT’S EXHIBITS - The Department of Taxation reserves the right to use, offer, and rely upon
any other document identified by any other party to this coordinated matter.

Exhibit | Bates Date Date
Number | No.(s) Exhibit Description Offered | Objection | Admitted
2001 2000-2169 | Application Training — Day 1 - Sign In & Complete _ ~ .
lcebreaker Sleyha |SHF | /Z-'i/ 19 (W
2002 2170-2233 | Application Training — Train the Trainer " /- we
2003 2234-2366 | Application Training — Application & Score Sheet \ WA
2004 2367-2389 | Application Training — Application Practice \ ey
2005 2390-2400 | Application Criteria Points Breakdown \ W
2006 2401-2444 | Application Training — Sign In ) W
2007 | 2445-2483 | Application Training — Sign In / e,
2008 2484-2486 | Executive Order Establishing a Task Force on the
Implementation of Ballot Question 2: The Regutation wh
and Taxation of Marijuana Act
~009 2487-2647 | Governor's Task Force on the Implementation of
Question 2: The Regulation and Taxation of Slen) STOF S5)249 g |WH
Marijuana Act — Final Report “40H%

ELO7E > A exbrblg AAhaf wee poF e o adonsto”
/e@m://z' coenit/ . See écccz)p/ﬁ)’cdoa-yé .;/?5-,\0

Printed May 23, 2019



EXHIBIT(S) LIST

Error! Reference source not found.
"~18-787004-B
oordinated with:
A-18-785818-W,
A-18-786357-W,
A-19-787004-B,
A-19-787540-W,

A-19-786962-B, and

A-19-787726-C

MM DEVELOPMENT COMPANY, INC., et
al.

VS.

STATE OF NEVADA ex rel. its DEPARTMENT
OF TAXATION

DEFENDANT’S EXHIBITS - The Department of Taxation reserves the right to use, offer, and rely upon
any other document identified by any other party to this coordinated matter.

Exhibit | Bates Date Date
Number | No.(s) Exhibit Description Offered | Objection | Admitted
2010 2648-2650 | Retail Dispensaries in Clark County and Washoe
County : 5)7-‘1/L°L SVIe S)ZL})M
2011 2651 Stores Outside Washoe and Clark Counties \ /‘ '
2012 2652-2656 | Score Sheet — Adequacy of Size — Building Plans \ \
(Non-ldentified)
2013 | 2657-2670 | Score Sheet — Care, Quality Safekeeping (Non- W \
ldentified)
014 | 2671-2674 | Score Sheet — Financial Resources (ldentified) \ \
2015 2675-2678 | Score Sheet — Likely Impact on the Community (Non- )
Identified)
2016 2679-2684 | Score Sheet — Organizational Structure (Identified) /
2017 2685-2688 | Score Sheet — Taxes Beneficial Financial \ (
Contributions
2018 2689-2695 | 2018 Retail Marijuana Store Application Scores and
Rankings - S)ey Ja (SS9 5]2-‘1} 14
& | DOT=GBLANV| A fracrtragad A 7D RECREATI CriL . L
L/ 7 (o2]l2)2) & SRARLTUA Jo B ETTA DL M EAT A LPILICAToN D " BO7T| NO 5 Ao/
DOALEOT /Y PIATIVE
Lolo AR AN /51T
2022 LArbL ARCHIVE FSo/P| Ao |FHo 72|
RABE] 2577 o \FA5F7
ko2 2tr/A wo |3t

Printed May 23, 2019
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EXHIBIT(S) LIST
A-19-787004-B
_ Coordinated with:
C} A-18-785818-W,
o A-18-786357-W,
CaseNo.: A 10-787004-B,
A-19-787540-W,
A-19-786962-B, and
A-19-787726-C

Dept. No.: Xl Judge: Elizabeth Gonzalez
Court Clerk: 2&4%¢” |

LOMEA DA PALL CALTLE SR

D VALKING
Counsel for Plaintiff.  Will Kemp, Dominic Gentile

Hearing Date: MAY 24, 2019

Plaintif: SERENITY WELLNESS ET AL.

Recorder:

V8.

Defendant: STATE OF NEVADA, DEPT. OF Counsel for Defendant-
TAXATION Intervenors:

Def. Intervenors: NEVADA ORGANIC
REMEDIES, LLC, et al.

David Koch, Brody Wight

| HEARING BEFORE THE COURT

/"_ "

. DEFENDANT-INTERVENOR’S EXHIBITS - Defendant-Intervenors reserve the right to use, offer, and
rely upon any other document identified by any other party to this coordinated matter.
Exhibit | Bates No.(s) - Date Date
Number Exhibit Description Offered | Objection | Admitted .
5001 SB32 — - i 3

sltha | 3T [Shypg M7
5002 2014 Application 1 - / Y e
5003 2018 Application \ ( . ] Wi
5004 Final Score Rankings by Jurisdiction \ Wiy
f

5005 July 6, 2018 Notice of Intent to Accept Applications \ l wer
5006 Entity Application Key \ } why
5007 Identified Tally Sheets Combined ] iy
5008 Non-Identified Tally Sheets / / e
5009 Procedure Scoring Review ’ / , / wor
5010 TGIG Secretary of State Information / / -
5011 DOT- TGIG Organizational Structure Tab /

N TGIG08853- wér

A 8972
5012 DOT- Sept. 13, 2018 Letter from Dept. of Taxation to - — iy

TGIG00089 | Amanda Connor re TGIG, LLC 5l24h9| ST |si2rhq

OTE AN CxHibs A TPt were proposes boF roSt of e e/ Printed May 24, 2019
ryorE o/ rrstree’ pave beco /'575”7;;’ 72 cewrases. Jee ,éccef):fyé’zzo’%?//?_



EXHIBIT(S) LIST

T § 3% §

5013 DOT- TGIG list of officers, owners, board members
’ TGIG08878 sl24/19 | 119 s/adlm
( . 5014 New Cannabis Ventures Article “5 U.S. Cannabis )
4 Companies...” ‘ / /
5015 New Cannabis Ventures Article “This Cannabis \ 3 /
SPAC Expects Dramatic Growth...”
5016 DOT-Livfree | Livfree Wellness, LLC Part |, Tab X \ (‘ /
01441-1469
5017 Article: “Carpincho Capital Completes Business ~ -
Combination with MM Development Company...” D/ 24 / 13 S5 ¢ 5/ 4 [/ 7
SEE  NEXT PAGE —7
S )-

Printed May 24, 2019



EXHIBIT(S) LIST

J

' 5013 | DOT- TGIG list of officers, owners, board members v
K TGIG08878 pd P
‘-‘014 ngv;?mﬁbis Ventures W U.S. Cannabis | /
C anies...” P
5015 -New Cannabis Venturés Article “This CanW /
/ SPAC Expects Bfamatic Growth...”
5016 DQ¥<Livfree | Livfree Wellfiess, LLC Part |, Tab X
441-1469 // /
5017 )Mfc[e: “Carpincho Capital Confpletes Business
M"/ .| Combination with MM Devefopment Company...” _~] //
” 4’75018 Rating Criteria on Application - Recommendations 52079 w0 528 /7 WA
5019 Planet 13 Holdings Inc. Management Discussion
and Analysis
5020 Pilanet 13 Holdings Inc. Annual Information Form for
the year ended December 31, 2018
5021 Planet 13 Corporate Presentation April 2019 1-5."' 208 MO | 5295 wh
5022 Planet 13 Team —_ ,
R2/T7 | Ao -1 9-/7| V&
5023 Department of Taxation Licensed Entity
Owners/Officers/Board Members as of May 1, 2019 £ s2972| 2 | J™27 //"M
5024 Dec. 29, 2016 Article “Las Vegas Pot Dispensary’s
License Is Suspended” Las Vegas Sun - ]
Sp— —— I
m ¢

Printed May 29, 2019



EXHIBIT(S) LIST

] 5013 DOT- TG&U&T of offic?ﬂwners, boafd membey L~ /
TGIG08878 /
014 Ew Cannﬁay(/entures icle “5 U.S. Cdnnabis / /
1 Companie
5015/ New Carfhabis Venidres Article “T 1S Cannabls/ /
Expects Dramatic Gro P
}/T’ 5 | DOJALiviree }vﬁ'ee Weling€s, LLC Part I, fab X / /
441-1469
(5017 Y / Art:_lc;lg:/“(farpincho Cagital Completes-Business |~ /
/ / Compfnation with Developmert Company...” -
50 Rating Criteria.c¢h Applicatio ecommendatietis /
15019 Planet 13-Holdings Inc, KManagement Digéussion |~
// / and Aralysis e / e §
soy / Plafiet 13 Holdipgs Inc. Annual m'ormationy( / /
\Aor the year erfidded December31, 2018 P -
21 i i
/:222 | Ve / lz:anet : Torpoﬁ Pre ntat?ml il / / %
t 13 Team B
5023 7 " Department of Taxation Licened Entity / /
1 / / Ownerst,fﬁEerslBoard mbers as of May™, 2019 P!
oot 924 / De;.}g/ams Article ¥as Vegas /;t/Dl/ pensary's / /
LicgrSe |s Suspengéd” Las Vegas 3Un
% 5025 Nevada Organic Remedies Organizational
L3 Structure & 077 & -/0 /2 vy
026 NOR Transfer of Interest Approval Letter
7 > B~sos2 Mo 6029
~1 5027 NOR Ownership Approval Letter and Notice of
Officer Letters eI ANp G IR e
5028 Page from NOR Operating Agreement
G-HAP__Ao | b/
5029 Serenity Wellness Center LLC Secretary of State
Page 2547 Mo 573 WY
5030 Alternative Solutions LLC Secretary of State Page oY
A5 /2| MO A s |
5031 CLS Holdings USA, Inc. Secretary of State Page s o 2 = WA
5032 Serenity Wellness Attachment A
5033 Serenity Wellness Organization Chart
d ? 34579 Mo lz-te 4T
5034 Serenity Wellness Center Attachment C
5035 Serenity Serenity Wellness Center Letter Sept. 13, 2018
00005 ’I/\/M NO ‘?/l/lﬂ WA
5036 ETW 00024- | ETW Listserv Email oA
60 oA NO e A1P
5037 ETW 00059 | ETW Aftachment A
btr-19 ae \Gtr72"
5038 DOT021838- | Organizational Structure (Identified) NOR
21840 G--19_ Mo g7
039 MM Development Company, Inc. Secretary of State o
g Listing -89 wp |E6-/87FY
5040 Nevada Wellness Center, LLC Sec. State List
é - iz .—fi - p—

Printed June 19, 2019



EXHIBIT(S) LIST

Exhibit Date Date
Number | Exhibit Description Offered | Objection | Admitted
5041 UPS Store Printout
5042 Initiative to Regulate and Tax Marijuana — Filed April 23, o
2014 G 2077 NO |2 7F

5043 Statewide Ballot Questions 2016 62079 Mo |6-20-77 W
5044 Letter dated January 10, 2019 from Jorge Pupo to Will Kem

i e 2072 no 6-2049

CONDNGED PEXT LPACE —

Printed June 20, 2019August 29, 2019



Case No.:

Dept. No.:

Plaintif: SERENITY WELLNESS ET AL,

EXHIBIT(S) LIST

A-19-787004-B
Coordinated with:
A-18-785818-W,

A-18-786357-W,
A-19-787004-B,

A-19-787540-W,
A-19-786962-B, and
A-19-787726-C

Xl

Judge:

Hearing Date:

MAY 24, 2019

Elizabeth Gonzalez

Court Clerk: He/ece Losrey

Defendant: STATE OF NEVADA, DEPT. OF
TAXATION

Recorder:

TS A

Counsel for Plaintiff: ~ Will Kermp, Dominic Gentile

V8.

£

Ao Berd, [Hcodbre Pors

Intervenors;

Counsel for Defendant-

Josgph Evoerro

HEARING BEFORE THE COURT

EFENDANT-INTERVENOR'’S EXHIBITS (ESSENCE, INTEGRAL, THRIVE)

Exhibit | Bates Exhibit Description Date Offered Ohjection Date
Number | No.(s) Admitted
5045 MO JES OF 72E LEG LS LAIIVE
Cotcmsascon/ Fes=r2 | wO | /I
5046 FIiAL 2EDPOLT OF GoVERAICEN & Same @y 200 Z, aArcao/’v ‘
TASIE FORCE MAY 3/ 20/ 7 AT FOYE Zop pron
5047
TEXT LS4 E LT FSSE/T | o F S T bf-
5048
JEXT MEISIAEET 2S5/ A’O F—)5 P -
5049 SoOVERN oS TAT/E fPRCE .
MIYETET futr o) T, 2077 A7 F NO | gy (WY
5050 SoVeriord TATL Forlt
SRR CTEY fMASCH T, L7 F
5051 ASS L20B LY /Ll M 72T
Sy 3, Lo/7F

Printed August 16, 2019



DA

EXHIBIT(S) LIST , pte e/ 045 ctnn sZorstteed
( 5052 ASS ErD L) B/LL /A 727 v
Ay 0, 2o/F
o bl w,éﬂéuﬁéx/ﬂﬁvcf'/
iy Yz A Z 2/ SULLEALAR] O
o ST AL T of Lhrose..
5054 LECISLAJIVE L EVIEW CF
ALOLIED LeL LA 770
8‘.? 1551 | Osp AED ST SHOLD/RES JNC . A RACERLRT
o LIS CLS S/ O F ALA LY SIS OF JHE Frprarial LOF
SO S I At LEI it T OF OPERAZ peidl Z /5 7S A0 7 A5 /T
B SULLLEMAVUTRL LEC/S/ A7 N 287
j—bﬂ DY JHEIVE 757 (e s Fanver/s 4
o LETTER FROIM AL BRADLEY
o _J 7 70 DEFRTT OF 7AXAI704/
- CiB SCIEXVCES LEPTER. TP
BoIE DEDBT OF TAXA 04/
SDE P AFFIOAIT OF KATZY PETERION | P/2/F | 2% ) W, 8
el el
g 2/ 705 ARTICLE 177 iAo TOH AT BET7 TATT fedsau
j2 ¢o DA LY SJAND - ALLNE SAALIT AR A
O Grow L2l 7 =
' VP A7 CLE T SPLIECF Co
o °2/ f(fk&% BES/RETSET LA A,
|26/ vE i 20y
THWRIVE LA CKCROULYD CHETL
S0 2 (J. 2./0.0 OWLER, OFFICERY ArD £/379 Ao /377 Wi

DBOARL S ERB ET pTTEIIATION S0l /

CONTMUVED NEXT PACE —7

Printed August 16, 2019



EXHIBIT(S) LIST

Case No.: A-19-786962-B

Dept. No.: Xl

Plaintiff: Serenity Wellness Center, LLC et
al

VS.

Defendant: State of Nevada; Helping Hands
Wellness Center, Inc., Defendant
Intervenor

Hearing Date: May 24, 2019

Judge: Honorable Elizabeth Gonzalez
Court Clerk:  Danielle Meriwether
Recorder:; Jill Hawkins

Counsel for Plaintiff: Dominic Gentile, Esq.

Aaron Ford, Esq. (State
Nevada)
Jared Kahn, Esq., (Intervenor Defendant)

Counsel for Defendant;

A LA2/42¢BEFORE THE COURT |

Defendant Intervenor's EXHIBITS C A/ELPINGE BAMDS WELLnETS CEAIER, ZNVC.)

Exhibit | Bates Date Date
Number | No.(s) Exhibit Description Offered | Objection | Admitted
5063 HHWC Memorandum of Understanding TGIG, LLC and Py
0001-0002 | Jameson Family (HHWC) &£ Y/ Ao W =ty-/F YV
5064 HHWC TGIG, LLC Financial Projections
0003-0006 St Ao |p =y /7 W
5065 HHWC Clark License LO| (LemA C7FD) oL T
0007-0012 P ~2r~/9 P
5066 HHWC City License LOl  (@eD4c7z) oL
0013-0018 i v /YL wn

T

I~

Printed August 13, 2019



EXHIBIT(S) LIST

Case No.: A-19-786962-B Hearing Date: MAY 24, 2019
vept. No.: Xl Judge: HON. ELIZABETH GONZALEZ
Court

Plaintif: SERENITY WELLNESS CENTER,

LLC

Defendant: STATE OF NEVADA

Clerk(s)y P¥4¢& LoMEA

Recorder: JILL HAWKINS

Counsel for Plaintiff:

Ve.

Counsel for Defendant;

DEPARTMENT OF TAXATION
See 5/24/19 minutes for complefe list of
appearances.
[ HEARING BEFORE THE COURT
COURT’S EXHIBITS -
Date
Ixhibit Date Adttod
Jumber | Exhibit Description Offered | Objection | farked
7 |COURTT DISCLOSULE LF FLOWERS RECE/VED £ /o175 M
RS PRINCE Y POWERLO/ LT FEL.
A saaletadids CLO8/M G A,&Gyﬁi;fgj S g~/e~9 """
e F2=
3 LAAIL PO L SHEV oty homae Orden 0

=22 /7




EXHIBIT(S) LIST

MAY 24,

2019

HON. ELIZABETH GONZAILEZ

D LCE LOMEA

Case No.: A-19-786962-B Hearing Date:
vept. No.: Xl Judge:

Court

Clerks:
Plaintiff: SERENITY WELLNESS CENTER, Recorder:

LLC

JILL HAWKINS

Counsel for Plaintiff:

Defendant: STATE OF NEVADA

DEPARTMENT OF TAXATION

Counsel for Defendant:

See 5/24/19 minutes for complete list of

appearances.

HEARING BEFORE THE OCURT

DEMONSTRATIVE EXHIBITS

5y Y RRL % %Y

Y

Exhibit | Exhibit Description Date Objection Date
Number Offered Admitted
' Marked
D;_Z 77/”/“& DRIVE, .o — d‘_.z‘?..??
D-2 |. _ 2108 “Facrval ST 7EMERT " 5 2/7F]
DO Y- LEMPY By PO IHETICAL PRAWV/NG — C-/o-/3
D=4 | SL2040 BY ppe. ClrynLt/ _ - L )P
JAE TR C)D DAL FORLIMIED = L/AB /LA
DU oAk ALrrcldd oF of. é‘Ax//zZ&ﬁozz/& VAP ) 4
_ NEVADA OLGAAMC REMELY L —
2 ANNUAL LIST OF OFrscret — G-/r-L7
DO~-F | CoOOGLE MAAC LoD7D A 4
D F | CAS STvlE ALoesSs —_— G-/7
- Je2PET OS8OV BY o, AAh12LEX/N
o-7 EXAM 1 AN200 OF JOkEE AUFD 2077
D10 | RED LINVE LopFT VERS/ON OF Y534 24 s% L T |-/
\




EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

MARGARET A. MCLETCHIE
701 E. BRIDGER AVE., SUITE 250
LAS VEGAS, NV 89101

DATE: September 23, 2019
CASE: A-18-785818-W

RE CASE: MM DEVELOPMENT COMPANY, INC.; LIVFREE WELLNESS LLC dba THE
DISPENSARY vs. STATE OF NEVADA DEPARTMENT OF TAXATION

NOTICE OF APPEAL FILED: September 19, 2019
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

X $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**
- Ifthe $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

O $24 — District Court Filing Fee (Make Check Payable to the District Court)**

X $500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

O Case Appeal Statement
- NRAP 3 (a)(1), Form 2

O Order
O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12.”

Please refer to Rule 3 for an explanation of any possible deficiencies.

*+Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from
the date of issuance.” You must reapply for in Forma Pauperis status.



Certification of Copy

State of Nevada ss
County of Clark } '

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

DEFENDANT-INTERVENOR GREENMART OF NEVADA NLV LLC’S
NOTICE OF APPEAL; DEFENDANT-INTERVENOR GREENMART OF NEVADA NLV LLC’S
CASE APPEAL STATEMENT; DISTRICT COURT DOCKET ENTRIES; CIVIL COVER SHEET;
FINDINGS OF FACT AND CONCLUSIONS OF LAW GRANTING PRELIMINARY INJUNCTION;
NOTICE OF ENTRY; AMENDED NOTICE OF ENTRY OF ORDER; DISTRICT COURT MINUTES;
EXHIBITS LIST; NOTICE OF DEFICIENCY

MM DEVELOPMENT COMPANY, INC;

LIVFREE WELLNESS LLC dba THE Case No: A-18-785818-W
DISPENSARY,

Dept No: VIII
Plaintiff(s),

VS.

STATE OF NEVADA DEPARTMENT OF
TAXATION,

Defendant(s),
GREENMART OF NEVADA NLV LLC,

Defendant-Intervenor.

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 23 day of September 2019.

Steven D. Grierson, Clerk of the Court

oo U

Heather Ungermann, Deputy Clerk
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