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 Respondents/Cross-Appellants, MM Development Company, Inc. (“MM”) and 

LivFree Wellness, LLC (“LivFree”), by and through their undersigned counsel of 

record, hereby file this Response to the Order to Show Cause issued on January 14, 

2020.  

I. INTRODUCTION 

On January 14, 2020, this Court entered an Order to Show Cause as to why 

the appeals and cross-appeal in this case should not be dismissed.  This Court is 

concerned with notices of entry of order that were filed in the various consolidated 

cases, which may have been insufficient to satisfy this Court’s jurisdictional concerns 

because the notices “do not bear the captions or case numbers of the district court 

cases from which these appeals arise.” Order to Show Cause, p. 3.  Since this Court 

entered its Order to Show Cause, additional actions in the district court have resolved 

these issues.  The appeal and cross-appeal are viable under the Nevada Rules of 

Appellate Procedure and should not be dismissed as there are no jurisdictional 

defects.  

II. ARGUMENT 

When the Preliminary Injunction Order was entered, all the cases addressed 

in this Court’s Order to Show Cause had been coordinated for the purposes of the 

preliminary injunction hearing and resulting order.  Judge Gonzalez specifically 

ordered that the following cases were coordinated for purposes of the preliminary 

injunction hearing: A-18-785818-W (MM Development Company, Inc., et al. v. State 

of Nevada, Dept. of Taxation, et al.), A-18-786357-W (Compassionate Team of Las 
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Vegas v. State of Nevada, Dept. of Taxation, et al.); A-19-786962-B (Serenity Wellness 

Center, LLC, et al. v. State of Nevada, Dept. of Taxation, et al.), A-19-787004-B (ETW 

Management Group, LLC, et al. v. State of Nevada, Dept. of Taxation, et al.), A-19-

787540-W (Nevada Wellness Center, Inc. v. State of Nevada, Dept. of Taxation), and 

A-19-787726-C (High Sierra Holistics, LLC v. State of Nevada, Dept. of Taxation).  

The parties to each of the five cases listed in this Court’s Order to Show Cause had 

notice of the Preliminary Injunction Order and notice of the appeal of the Preliminary 

Injunction Order, as they were all present at the preliminary injunction hearing.  In 

the litigation below, all of these cases pending in the Eighth Judicial District Court 

have been consolidated before Judge Gonzalez in Department XI.  The cases have 

been given the consolidated title In Re: D.O.T. Litigation and the consolidated Docket 

Number A-19-787004-B.   

In the January 14, 2020 Order to Show Cause, the Court wrote that the 

potential jurisdictional defect in this appeal could be corrected by filing the August 

23, 2019 order – from Judge Gonzalez – in the consolidated district court matter so 

long as it “bear[s] the caption and case number of each district court case underlying 

these appeals.”  See Order to Show Cause, pp. 4-5.  Following this Court’s Order, on 

February 4, 2020 Greenmart of Nevada NLV, LLC refiled the order in the 

consolidated case, with each of the former unconsolidated cases identified as part of 

the order’s caption.  See Feb. 4, 2020 Order, attached hereto as Exhibit 1.  Consistent 

with this Court’s direction, the August 23, 2019 order has now been entered in the 

consolidated action below, with the caption and case number of each district court 
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case properly listed. 

In the consolidated case, the ETW Plaintiffs have also filed a Motion to Amend 

Order, requesting that the district court amend the preliminary injunction order to 

include the coordinated case numbers in the caption and refile the amended 

preliminary injunction order into the consolidated case.  See Motion (excluding 

exhibits), attached hereto as Exhibit 2.  This motion is set to be heard on Friday, 

February 7, 2020.   

III. CONCLUSION 

This appeal and cross-appeal should not be dismissed.  This Court has proper 

jurisdiction over the appeal and cross-appeal in this case due to: (1) the prior 

coordination of the preliminary injunction hearing; (2) the subsequent consolidation 

of all the cases; and (3) the February 4, Order filed by Greenmart of Nevada, NLV, 

LLC.   Alternatively, the parties should be given additional time to respond to the 

Court’s Order to Show Cause to allow the ETW Plaintiffs’ Motion to Amend Order be 

heard on Friday, February 7, 2020. 

DATED this 4th day of February, 2020. 

 
 /s/ Nathanael R. Rulis    
Will Kemp, Esq.      
Nathanael R. Rulis, Esq.     

KEMP, JONES & COULTHARD, LLP  
3800 Howard Hughes Parkway, 17th Floor  
Las Vegas, Nevada 89169     
Attorneys for Respondents/Cross-Appellants  
MM Development Company, Inc and   
LivFree Wellness, LLC     
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CERTIFICATE OF SERVICE 

 Pursuant to NRAP 25(b), I hereby certify that I am an employee of Kemp, Jones 

& Coulthard, LLP; that on the 4th day of February, 2020, I electronically filed the 

foregoing RESPONDENTS/CROSS-APPELLANTS’ RESPONSE TO ORDER TO 

SHOW CAUSE with the Clerk of the Court for the Nevada Supreme Court by using 

the Nevada Supreme Court’s E-Filing system (Eflex). 

 

 

       /s/ Ali Augustine      

     An employee of Kemp, Jones & Coulthard, LLP 

 

 

 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 

Ex. 1 
(February 4, 2020 Order) 
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ORDR 

MARGARET A. MCLETCHIE, Nevada Bar No. 10931 

ALINA M. SHELL, Nevada Bar No. 11711 

MCLETCHIE LAW 

701 East Bridger Avenue, Suite 520 

Las Vegas, NV 89101 

Telephone: (702) 728-5300 

Email: maggie@nvlitigation.com 

Counsel for GreenMart of Nevada NLV LLC 

 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

ETW MANAGEMENT GROUP LLC, a 

Nevada limited liability company; GLOBAL 

HARMONY LLC, a Nevada limited liability 

company; GREEN LEAF FARMS 

HOLDINGS LLC, a Nevada limited liability 

company; GREEN THERAPEUTICS LLC, a 

Nevada limited liability company; HERBAL 

CHOICE INC., a Nevada corporation; JUST 

QUALITY, LLC, a Nevada limited liability 

company; LIBRA WELLNESS CENTER, 

LLC, a Nevada limited liability company; 

ROMBOUGH REAL ESTATE INC. dba 

MOTHER HERB, a Nevada corporation; 

NEVCANN LLC, a Nevada limited liability 

company; RED EARTH LLC, a Nevada 

limited liability company; THC NEVADA 

LLC, a Nevada limited liability company; and 

ZION GARDENS LLC, a Nevada limited 

liability company, 

Plaintiffs, 

vs. 

 

STATE OF NEVADA, DEPARTMENT OF 

TAXATION, a Nevada administrative 

agency; and DOES 1 through 20; and ROE 

CORPORATIONS 1 through 20, inclusive  

 Defendants. 

 

GREENMART OF NEVADA NLV LLC, a 

Nevada limited liability company, 

Defendant-Intervenor. 

 Case No.: A-19-787004-B 

 

Dept. No.: XI 

 

ORDER 

 

 

  

Case Number: A-19-787004-B

Electronically Filed
2/4/2020 9:26 AM
Steven D. Grierson
CLERK OF THE COURT
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MM DEVELOPMENT COMPANY, INC., a 

Nevada Corporation, LIVFREE WELLNESS 

LLC, dba The Dispensary, a Nevada limited 

liability company, 

Plaintiffs, 

vs. 

 

STATE OF NEVADA, DEPARTMENT OF 

TAXATION; and DOES 1 through 10; and 

ROE CORPORATIONS 1 through 10,  

 Defendants, 

 

GREENMART OF NEVADA NLV LLC, a 

Nevada limited liability company, 

Defendant-Intervenor. 

 Case No.: A-18-785818-W 

 

Dept. No.: XI 

 

ORDER 

 

SERENITY WELLNESS CENTER, LLC, et 

al., 

Plaintiffs, 

vs. 

 

STATE OF NEVADA, DEPARTMENT OF 

TAXATION,  

 Defendant, 

and 

 

GREENMART OF NEVADA NLV LLC, a 

Nevada limited liability company, et al. 

Defendants-Intervenors. 

 Case No.: A-19-786962-B 

 

Dept. No.: XI 

 

ORDER 

 

COMPASSIONATE TEAM OF LAS 

VEGAS LLC, a Nevada Limited Liability 

Company; 

Plaintiff, 

vs. 

 

STATE OF NEVADA, DEPARTMENT OF 

TAXATION; DOES 1 through 10; and ROE 

CORPORATIONS 1 through 10,  

 Defendants; 

 

GREENMART OF NEVADA NLV LLC, a 

Nevada limited liability company, 

Intervenor Defendant. 

 Case No.: A-18-786357-W 

 

Dept. No.: XI 

 

ORDER 
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HIGH SIERRA HOLISTICS, LLC, 

Plaintiff, 

vs. 

 

STATE OF NEVADA, DEPARTMENT OF 

TAXATION; DOES 1-10 and ROE 

CORPORATIONS 1-10,  

 Defendants. 

 

GREENMART OF NEVADA NLV LLC, a 

Nevada limited liability company, 

Intervenor Defendant. 

 Case No.: A-19-787726-C 

 

Dept. No.: XI 

 

ORDER 

 

  

  

NEVADA WELLNESS CENTER, LLC, a 

Nevada limited liability company, 

Plaintiff, 

vs. 

 

STATE OF NEVADA, DEPARTMENT OF 

TAXATION; and NEVADA ORGANIC 

REMEDIES, LLC,  

 Defendants. 

 

GREENMART OF NEVADA NLV LLC, a 

Nevada limited liability company, 

Intervenor Defendant. 

 Case No.: A-19-787540-W 

 

Dept. No.: XI 

 

ORDER 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 4th day of February, 2020, pursuant to Administrative 

Order 14-2 and N.E.F.C.R. 9, I did cause a true copy of the foregoing ORDER in In Re 

D.O.T. Litigation, Clark County District Court Case No. A-19-787004-B, to be submitted 

and served electronically to all parties currently on the electronic service list on February 4, 

2020. 

 

This document applies to Case No. A-19-786962-B; Case No. A-19-785818-W; Case No. 

A-19-787004-B; Case No. A-19-787540-W; Case No. A-18-786357-W; and Case No. A-19-

787726-C (consolidated as In Re D.O.T. Litigation, Case No. A-19-787004-B). 

 

 

  Pursuant to the January 27, 2020 Order, I hereby further certify that on this 4th day 

of February, 2020, pursuant to Nev. R. Civ. P. 5(b)(2)(B), I mailed a true and correct copy 

of the foregoing ORDER by depositing the same in the United States mail, first-class postage 

pre-paid, to the following: 

 

 

  Clark Natural Medicinal Solutions, LLC 

  Nye County Medicinal Solutions, LLC 

  Clark NMSD LLC 

  P.O. Box 6255 

  Pahrump, NV 89041 

 

 

/s/ Pharan Burchfield      

 An Employee of McLetchie Law 



Case Number: A-19-786962-B

Electronically Filed
8/23/2019 2:03 PM
Steven D. Grierson
CLERK OF THE COURT

















































 
 
 
 
 
 
 
 
 
 

Ex. 2 
(February 4, 2020 Motion to Amend Order) 



Case Number: A-19-787004-B

Electronically Filed
2/4/2020 3:27 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Brownstein Hyatt Farber Schreck, LLP 

and pursuant to NRCP 5(b), EDCR 8.05, Administrative Order 14-2, and NEFCR 9, I caused a 

true and correct copy of the foregoing MOTION TO AMEND ORDER PURSUANT TO 

NRCP 60(a); EX PARTE MOTION FOR ORDER SHORTENING TIME to be submitted 

electronically to all parties currently on the electronic service list on February 4, 2020. 

/s/ Wendy Cosby
an employee of Brownstein Hyatt Farber Schreck, LLP 
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