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DISTRICT COURT
CLARK COUNTY, NEVADA

Joyce Sekera,

Plaintiff,
Case No. A-18-773761
VS. Dept. No. XXV

Venetian Casino Resort, LLC,

N N N N N e N N N

Defendant.

Before the Honorable KATHLEEN E. DELANEY
Tuesday, May 14, 2019, 9:00 A.M.
Reporter's Transcript of Proceedings

OBJECTION TO DISCOVERY COMMISSIONER'S REPORT

APPEARANCES:

For the Plaintiff: KEITH E. GALLIHER, JR., ESAQ.
KATHLEEN GALLAGHER, ESAQ.
Attorneys at Law

For the Defendant: MICHAEL A. ROYAL, ESQ.

Attorney at Law

REPORTED BY: RENEE SILVAGGIO, C.C.R. No. 122

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191

VEN 207




AOWN

o © 00 N o o

11

13
14
15
16
17
18
19
20
21
22
23
24
25

Page 2 of 60

Las Vegas, Clark County, Nevada

Tuesday, May 14, 2019, 9:00 A.M.

PROCEEDINGS

THE COURT: Page 2, Sekera versus Venetian
Casino Resort from the 9:00 o'clock.

MR. GALLIHER: Thankfully, at my age, I'm still
awake.

THE COURT: That makes one of us. I, too, drove
in from California this morning and that's all I can do.

MR. GALLIHER: Your Honor, Keith Galliher on
behalf of plaintiff. And I'd Tike to introduce Kathleen
Gallagher to the Court. She is actually not a relative.

THE COURT: What?

MR. GALLIHER: I know.

THE COURT: I thought you were telling me

something --
MR. GALLIHER: I know. I know.
THE COURT: -- well, you did said Gallagher.
MR. GALLIHER: Yeah. Different -- different
spelling.

But just by way of background, Kathleen finished
college, two years at the University of Oregon; came to Las
Vegas, attended Boyd School of Law, went to the night program;

worked full time at a Taw office, receptionist, paralegal, law

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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clerk through law school; finished her Taw school; just took
the bar, passed; was sworn in last week by Judge Cory. This is
actually her first official appearance in Court as an attorney.

THE COURT: Well, welcome to the Eighth Judicial
District Court as an attorney. And congratulations on your
successes.

I have some friends who went to the night
program and am very proud of the Boyd Law School night program
because it gives people opportunities they may not otherwise
have; and welcome.

Of course, you know you get no special favors
just because you are new.

MS. GALLAGHER: Thank you, Your Honor.

THE COURT: I hope everybody understands that,
but thank you.

And thank you for the introduction.

MR. ROYAL: Mike Royal, representing the
defendants.

And, Your Honor, my brother went to the night
program and he's a licensed attorney.

THE COURT: He's a licensed attorney, too?

MR. ROYAL: And a doctor, so --

THE COURT: Are you single? Maybe we could set
you up.

MR. ROYAL: No. He's a grandpa.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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THE COURT: Oh.

MR. GALLIHER: And she's married. That would be
a problenm.

MS. GALLAGHER: Yeah.

THE COURT: Oh, so it's all bad. The Judge
takes back any, you know, matchmaking efforts.

Anyway, in all seriousness, thank you again so
much. Go ahead and have seats.

I just want to do a Tittle orientation. I won't
do much. I want to give people a chance to talk this one
through.

I've had a few objections coming from the
Discovery Commissioner, and we had a changeover in the
Discovery Commissioner. This is no reflection on, you know,
Commissioner Truman.

She's, you know, the -- really the Alternative
Dispute Resolution Commissioner. She's been doubling up and
covering for former Commissioner Bulla, now Judge Bulla.

But I am taking the time, when folks ask me to
certainly, but even on the few occasions on some decisions that
have been made either in the, you know, Alternative Dispute
Resolution Commissioner capacity or the Discovery Commissioner
capacity just to make sure that, you know, the benefit of the
Court's view is had, because I think that's important to give

some certainty to the clients and to understand.
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You know, we have a lot going on here with this
one. Maybe I did a disservice to make you wait until after the
calendar calls, but I really wanted to dig in here and take the
time.

Because, you know, technically what we have on
the calendar is the objection to the Discovery Commissioner's
Report. But, of course, what preceded in front of the
Discovery Commissioner had to do with a Protective Order and
certain disclosures that were made and whether they should have
been made more fully when they were made, and then issues with
whether or not the Protective Order should still stand.

And we don't typically see that when we see
somebody coming back with just an objection to the Discovery
Commissioner's Report, that we have sort of all this going on.

And then, of course, there was a counter motion
to strike related to the objection because it was argued that
facts and arguments that had not been previously briefed before
the Discovery Commissioner, although firm, what I reviewed,
there does seem to be some overlap there, but we can see what
is being pointed out is what was believed to be new and should
not be there.

And then another counter motion for sanctions
under Rule 37. So when we go to Rule 37, you know, typically
we're Tooking at, you know, discovery abuse sanctions there,

but Rule 37 is sort of that catch all. I think it's, you know,

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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7.60 that really is the catch all for if you are trying to get
sanctions based on what you think are things that duplicate or
multiply proceedings. But there is a reference specifically
here to Rule 37 sanctions being asked for.

So there's just a 1ot going on. And I'm going
to take it in its turn and give you the opportunity to
highlight your arguments here today and really have a sort of
dig into the weeds of it.

I -- I guess I gave you that background too
about what we're looking at as far as maybe bringing some of
the things here that I'm not a rubber stamp for. I never have
been even with our Tongtime serving Commissioner Bulla. I'm
not a rubber stamp just because the special master that the
Court has assigned to these matters says to do things a certain
way.

And I'm not necessarily looking at this like is
there an abuse of discretion. I'm really looking at it fresh
to try to get it right and try to figure out, you know, how it
should be done.

And, of course, we have the frame work of that
the Protective Order was granted, that there was some -- now,
and I guess my last thing I want to say, and, again, I know
this is a 1ot of background, but it did seem to me Tike there
was a lot of open-ended things in this Discovery Commissioner's

Report and Recommendation.
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And what's being challenged, I think, of course,
is just the outcome of the fact that the Protective Order would
stand and -- or be granted in part and denied in part and that
there would be certain things that were still allowed to be
redacted and whatnot.

But then there were all these other things
about, 1ike, there was missing incident reports and somebody
was going to try to figure out what that was all about. And
then there was a sort of Tooking into if there were prior
complaints that were substantially similar and that those would
be provided.

And so I just -- I'm looking first and foremost
for a -- where we stand with any of those things or has it all
just been sitting idle, and fair enough if it has, because of
the objection?

Mr. Galliher?

MR. GALLIHER: Actually, I guess I lead off
since we filed the objection.

THE COURT: Yes.

MR. GALLIHER: The way this all started is we
sent out a request for production of documents to the Venetian
requesting prior injury incident reports regarding people who
slipped and fell on marble floors.

THE COURT: Right.

MR. GALLIHER: Pretty simple.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191

VEN 213




AOWN

o © 00 N o o

11

13
14
15
16
17
18
19
20
21
22
23
24
25

Page 8 of 60

THE COURT: Pretty simple except for it's a
giant hotel concern with a Tot of marble floors. But otherwise
pretty simple.

MR. GALLIHER: Well, pretty simple, but the
marble floors are all uniform. 1It's not like they're
different. They have the same configuration, the same surface,
the same design. All of that is the same in terms of --

THE COURT: And that really wasn't the point of
the Protective Order request; right? It was more of a privacy
and HIPAA and things.

MR. GALLIHER: Well, and I'11 address that in a
minute, but that's what started things.

And, of course, our position with respect to the
request was, okay, this is relevant to the issue of
foreseeability, which, of course, was something we have to
prove as far as our case.

It's also very, very important with respect to
the issue of notice. And that is that the Venetian is on
notice of the condition of their floors and the fact they're
exceptionally dangerous when they're wet.

And, lastly, it was also very relevant to the
issue of comparative negligence.

The Court, I'm sure, has witnessed slip and fall
cases where defense attorneys will approach the plaintiff and,

of course, through questioning by the inmate that the plaintiff

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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was comparatively negligent because the plaintiff did not see
the substance on the floor.

Well, our position when we requested this
information was, well, if there are other people who have
slipped and fell on these floors, then we want to know who they
are because we would like to bring those people in, of course,
subject to the Court's discretion, and we would 1like to present
them to establish the fact that: Hey, I walked through the
Venetian. The floors are identical, and I didn't see anything
on the floor. I fell and got hurt. So that's how it started.

And then initially the response from the
Venetian was: Well, we'll give you -- they actually produced
64 reports, but they were redacted. Al1 of the victim
information was deleted from the report.

So I called opposing counsel and complained and
said: Look, we need the unredacted reports so we can contact
these people and verify the information contained in these
reports and find out, in fact, if they would be available to
serve as witnesses in this case.

Well, the response then was: Well, I'11 give
you the redacted reports but I want you to stipulate to a
Protective Order, and that is that you agree that this
information not be disseminated to anybody else.

I said: No. I can't do that, nor should I.

This is not proprietary information. This is

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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information that should be readily available to anyone who sues
the Venetian.

THE COURT: Just to be clear, it wasn't
Attorney's Eyes Only. It was okay to be seen by experts and --

MR. GALLIHER: Experts and --

THE COURT: -- and the client.

MR. GALLIHER: -- and shared with other
attorneys who have lawsuits against Venetian.

THE COURT: Yeah. But, no, I'm not talking
about your position.

I was talking about -- because when you said
that it was -- the Protective Order was you and no one else, I
just wanted to clarify that it was for Titigation purposes in
this 1itigation.

MR. GALLIHER: Yes.

THE COURT: So it would have been inclusive of
experts in this litigation and staff of the counsel in this
litigation.

It was just not to be shared outside of anybody
necessary for this litigation, because there are -- there's a
difference between an Attorney's Eyes Only request and a
request where the client and the expert can see it.

MR. GALLIHER: Understood. No, this is not an
attorney's only request.

This was you can use it in Titigation but you

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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can't use it outside the litigation. You can't give it to
anybody else who's involved in Titigation against the Venetian.
You have to keep it in this Titigation.

And my response was: I can't agree to that
because I do not think that a Protective Order 1is proper in
this case given the nature of what we're asking for, injury
incident reports.

There are a number of pending Tawsuits against
the Venetian as a result of these floors and people slipping on
these floors.

And, I mean, the Court should be aware that as
members of the Nevada Justice Association, we all share
information concerning our cases. We share briefing, we share
experts and we share discovery that, in fact, we collected in
our case.

And as the Court would note from the objection
that we filed, and by the way, giving credit where credit is
due, Kathleen wrote the objection. She researched it and wrote
it. And I thought she did an excellent job.

The bottom 1ine is that the cases in this
country are uniform, that a Protective Order is not proper in a
situation 1like this because what it does is it increases
discovery costs.

For example, in this case, I received 64 prior

fall reports redacted. Attorney Goldstein had another case

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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against the Venetian. He received 32. Same time frames.

What happened when I got my redacted reports, I
exchanged them with him. He sent them to me -- and by the way,
there was no Protective Order in place. There was no motion
practice in place, despite what's being represented.

THE COURT: I was going to say because I do have
a counter motion for you --

MR. GALLIHER: Yeah. I know.

THE COURT: -- to comply with the Court order
and a counter motion for sanctions related --

MR. GALLIHER: This was done right upfront. The
minute I got the information, I -- I exchanged it with counsel.
George Bochanis also got a set. He exchanged a set.

So what we did is we got a set and compared
notes. And 1o and behold, what we find is I don't have four of
the reports that Mr. Goldstein has. He doesn't have 35 of the
reports that I have. And Mr. Bochanis has about 11 that I
don't have.

So what we're finding is this -- and the
interesting thing about this is that the Venetian, when they
defend these cases, they always retain different defense firms.
So they don't retain the same firm to represent them in
defending these cases.

Now, why do I think that's the case?

Well, gee, if you have an ethical defense lawyer

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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and in one case you send them 32 reports for the same time
frame and the next case you send them 64 reports, the first
thing he's going to ask is: Well, what are you doing? Why
don't I have all the reports?

And the other thing that troubles me in the case
is I took the deposition of EMT Security Guard Larson, and
that's referenced in the motion practice. And Mr. Larson
testified that he had investigated -- his best estimate was a
hundred injury falls himself as an EMT security guard being
employed with the Venetian for a period of nine years.

Well, he's one of two or three EMT security
guards per shift. There are three shifts. So if we assume
that he's an average EMT security guard, that means that there
is somewhere between 600 and 900 injury falls on these floors
at the Venetian during the nine-year time frame. If we narrow
it down to the five years that we requested, we'll estimate a
suite of 500 falls.

Well, I got 64 reports, and the reports I got
were not the same reports as Mr. Goldstein got, were not the
same reports that Mr. Bochanis got.

So obviously from my perspective, it was: Well,
why would I stipulate to a Protective Order in this case given
what we know is the situation? And we argued this before
Commissioner Truman.

And, quite frankly, what happened is that the

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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Protective Order argument was made in the reply to the
opposition to the initial motion that was filed. The
Protective Order that was sought at issue was: We want to be
able to submit redacted reports. That was the issue.

I responded and said: No, there's no privacy
issue here.

And HIPAA certainly doesn't apply. We're not
talking about a medical facility.

So -- and the Social Security Numbers are not on
the reports, so that's not at issue.

The only thing we want is contact information.
We want a name and address of the person who fell.

Well, 1in response to our opposition for the
first time in the reply, the argument was expanded. Now, it's,
like -- because at that point in time the defense learned that
we had shared information with the other two attorneys and
apparently that upset the Venetian. So now the game changes.

Now, it's, like, well, you know what? We want a
Protective Order because we don't want you to be able to
disclose this information to any other attorney that's involved
in litigation against the Venetian.

Well, as we pointed out in our objection, that's
completely contrary to the uniform case law throughout the
country. There are no cases that we located in which a Court

upheld a Protective Order of that nature.
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Well, we didn't get a chance to brief that
because it was a reply in motion practice.

So we went in and argued the issue, and we lost
the issue before Commissioner Truman. And, quite frankly,
Commissioner Truman was just flat wrong.

So the bottom Tine is that the order was issued.
And then on top of it, it's now been magnified even further by
the defense because now I'm supposed to go out and I -- and I
violated her order -- it wasn't an order. It was a report and
recommendation.

And I had to go out now and I have to request
all that information, all those reports back from counsel. I'm
not sure why because that was never even argued before the
Discovery Commissioner.

So all of a sudden, from a situation where we
have a -- a Protective Order that should not have been 1issued,
period, with respect to sharing information or with respect to
redacted reports, that's now been expanded by the defense into
this -- and I'm a 1ittle surprised because Mike Royal and I,
believe it or not, get along quite well.

And I'm reading this and it's, 1like, oh, well, I
had no idea I was so clever. I didn't realize that I was that
smart and that disingenuous; but I guess maybe, perhaps,

Mr. Royal thinks I am.

But the bottom 1line is that the reports that we
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received, redacted reports, were shared well before there was
any talk about a Protective Order. So I'm not in violation of
anything.

The information was also shared well before
there was ever a motion practice filed before the Discovery
Commissioner. And the only reason that was filed was because I
refused to stipulate to a Protective Order which precluded me
from sharing information.

So the bottom 1ine is all of this now has been
expanded far beyond -- I'm not even going to address the
Schulman deposition. I think that's a subject of separate
motion, a separate proceeding. I think that Mr. Royal's
position was completely wrong in that situation.

I'm addressing right now the proprietary nature
of a Discovery Commissioner Report and Recommendation that
tells me I can't get unredacted reports so I can contact these
people and present them, subject to the Court's discretion at
trial, to show notice, foreseeability and comparative
negligence, or the absence of --

THE COURT: But, Mr. Galliher, the order would
let you do that if you just needed the names and the
information for contact purposes for this litigation.

But what you're suggesting is, is that it's
really two-fold: Like you could have what you need for this

litigation, but you've already shared it and you want to
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continue to share it and you want to support your bar by -- by
sharing this information.

Is that what you meant by saying it creates some
form of efficiency or judicial or partly economy because then
all of the same information would be out there amongst all the
same plaintiffs attorneys.

MR. GALLIHER: Well, actually the
recommendation, of course, is that the reports remain redacted.
The recommendation is not that I get the names and addresses of
the people who fell. The Report and Recommendation denies me
that.

THE COURT: Fair enough.

As you said, you were talking about negotiating
a Protective Order but you didn't agree, and that would have
been a negotiated matter.

MR. GALLIHER: Right.

THE COURT: But you got it or you did not get
it?

MR. GALLIHER: No, I didn't.

I still don't have the names and addresses of
the people who fell.

THE COURT: I think that -- okay. And this is
why we have oral argument, because I thought I connected
properly to the fact that you only got a redacted and that was

what was ordered.
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But then when you started arguing and you said
you shared it and that may have upset them, that struck me as:
Okay. Well, wait a minute. Maybe there was some sharing of it
in an unredacted form and that's what -- you know, to you, and
then that's what -- you know, you're upset because you shared
that with the others. So you only received the redacted.

MR. GALLIHER: Yeah. We've never seen an
unredacted report -- Injury Incident Report from the Venetian
as requested.

And -- and we go right back to the question
of -- and we've argued this in our -- our objection. Kathleen
did an excellent job of briefing the issue. It violates
NRCP-1, it violates the case law that we cited, which is
universal.

The reason that you are allowed to do what we do
is you share the -- share information. Remember, we're suing a
big corporate defendant. And they're being sued a lot.

We've -- we've identified five or six pending
lawsuits that we didn't know about, additional reports we
didn't know about in our opposition -- or our objection because
Kathleen did the research and located the information.

So our position is that the case Taw makes it
very clear that this type of sharing of information is
encouraged because it decreases discovery costs.

Otherwise, if you allow this situation where we
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cannot disseminate the information that we've uncovered in this
case to other attorneys who are suing the Venetian, then that
forces us, all of us, to discover information ourselves in each
case unilaterally without sharing information or relying upon
information that's received from other people, other attorneys
involved in the case.

And what makes that even worse is that the
second purpose of all of this is to do exactly what we did:
Crosscheck, make sure that the corporate defendant 1is being
honest and forthright in giving you the information that you've
requested.

And the best way for us to determine that is to
compare what we received with what other attorneys suing the
Venetian have received. And what we find in this case is it's
not the same. So --

THE COURT: And interestingly, Mr. Royal says
that it's exactly what you did, which is why we need the
Protective Order to begin with because things shouldn't be
shared.

No, I appreciate it. I think you covered
everything very well. I think I have a few questions.

You -- there was a couple of procedural things.
I didn't know if you wanted to address them now, or we'll just
as we kind of wrap up, we'll go over it. But there was the

challenge that the counter motions really -- that you
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brought -- the counter motions could not be added here.

MR. GALLIHER: Well, 1in reality, there should
have been an objection. And if the Court ordered, there should
have been a response to the objection. That's all that should
be here.

What happened is that the defense filed the
counter motion. They filed a counter motion and we filed a
response to that motion to strike because our argument was --

THE COURT: And I have that motion to strike --

MR. GALLIHER: -- that that should not have been
filed. That all we should have had here today would have been
the objection and the response to the objection and nothing
else. So that's why we filed a Motion to Strike.

THE COURT: Well, and uniquely our rules until
the recent incarnation of the rules I don't think even allowed
for a response to the objection.

MR. GALLIHER: Right.

THE COURT: But the new rules do. And everybody
always did it, so, you know, it is what it is.

MR. GALLIHER: And I'm fine with that.

But the rest of the -- the rest of -- everything
after what should have been the response really has no place
here, which is why we filed the Motion to Strike.

And the -- for example, the deposition shouldn't

be here. It could be raised before the Discovery Commissioner,
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if, in fact, the defense really feels they have a valid
argument. I don't think they do.

So the bottom 1line is the Commissioner's Report
and Recommendation, which is flat wrong, she got it wrong. I'm
not blaming her for that because she didn't have all the
briefing that you have before you at the time she made the
decision. It was raised in reply for the first time.

So now that we've got the Venetian's position,
which 1is, you know, you can't distribute this to anybody else,
we've researched the law. The law does not support that
decision as we've cited in our brief.

Numerous cases throughout the country have said
we actually encourage this because it reduces discovery costs,
number one. And number two, it enables the attorneys suing the
corporate entity to crosscheck whether or not the information
they're receiving in discovery 1is accurate.

Submitted.

THE COURT: A11 right. Thank you.

Ms. Gallagher, did he miss anything? 1Is there
something else that we should cover?

I'm kind of being facetious.

MR. GALLIHER: I don't have a problem with that.
I don't mind being reminded.

MS. GALLAGHER: I was just going to say --

THE COURT: I'm sorry. It was a poor joke. I
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just -- yeah, because he credited you with writing so much, I
thought in case he missed something.

But, of course, it's -- it's just a summary. I
was only joking. But thank you for your efforts and thank you,
Mr. Galliher, for your argument.

Mr. Royal, and wherever you want to start.
We've got some procedural, obviously, arguments and I know you
cited to 2.20 for, you know, bringing a counter motion that
relates and some other things that it is.

Under the current rules, it does contemplate
that there's an objection that there was either a response to
the objection and that's how you would resolve these issues.

I don't know whether I have a ton of heartburn
that you raised the issues the way that you did. It's just
whether or not, you know, we're going to address them here or
not. But however you want to start -- wherever you want to
start.

MR. ROYAL: Your Honor, the reason I -- the
reason I filed the counter motion 1is because it's so closely
connected to -- to the timeline of events that are at issue
here.

I mean, when Mr.- -- when Mr. Galliher says he
-- the way he presents this is that I sandbagged -- that the --
you know, the defendant sandbagged before going before the

Discovery Commissioner.
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This was -- I actually sent him correspondence
on December 17th, 2018. I Tet him know from the very beginning
that my client wanted this information to be protected. So I
sent him a Tetter with a copy of a Protective Order, a draft,
for him to Took at. He contacted me and indicated he's not
going to do that. We had a 2.34.

I went ahead and I -- you know, and I frankly
just decided I will go ahead and give him redacted copies and
see if that satisfies the situation.

He contacted me -- that was on January 4th.

He contacted me and said: Okay, I'm not
satisfied. You're not allowed to do this.

I -- and I said: Well, why? Why? You've got
the prior incidents. Okay? You've got whatever it is that you
need to make your notice arguments.

No, no, no. I need to be able to contact every
one of these people and maybe even their relatives and
witnesses, whatever, and I need to be able to talk to them
about the case. Every one of these people are potential
witnesses.

And I said: Well, we're not going to agree to
that. You know, and so we had a -- we had a -- you know, we
had another 2.34. And we agreed that I would file a motion for
Protective Order.

Now, I sent him a letter on January 23rd
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again --

THE COURT: You agreed to file a motion for the
Protective Order. You did not agree to the Protective Order.

MR. ROYAL: I'm sorry. Thank you, Your Honor.

THE COURT: No, no. You said it that way. I
was just confirming for the record that's how I heard it. It
was that the understanding was you couldn't resolve it.

MR. ROYAL: Right.

THE COURT: So you were going to do a motion and
that's -- we're reconfirming it.

MR. ROYAL: Some of the correspondence that
I've -- that I've provided to the Court, e-mailed -- or a
Tetter, or whatever, e-mail to Mr. Galliher, Mr. Galliher
writes me back and one of the things he said was: Go ahead and
file your motion. I don't believe the Discovery Commissioner
is going to agree with you.

Okay. Fine. A1l right. That's why we file
motions.

The motion was then filed on February 1st. So
when Mr. Galliher today represented before the Court, I didn't
provide any of this information -- or rather I provided this
information before there was any motion practice. That's what
he just said.

Now, what I -- what I have provided the Court is

an affidavit from Mr. Goldstein, who said he first met with
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Mr. Galliher on February 7th, 2019. So that would be six days
after we filed the motion. It would be well after the time
that Mr. Galliher and I had a discussion about whether or not
my client wanted this information to be protected.

He understood -- he understood from the very
beginning, at Teast from December 17th, 2018, that this
information was something my client wanted protected. He
understood that.

Now, if he shared the information with
Mr. Goldstein, maybe if he could show that he did that between
January 4th and maybe January 23rd, that would be one thing.
But that's not what happened, and that's not what at least the
evidence we have -- the Court has before it shows.

We agreed on January 23rd, I would file a
motion. I filed a motion on February 1st. He met with
Mr. Galliher -- or, sorry, Mr. Galliher met with Mr. Goldstein
on February 7th, and that's when they had their exchange.

By the way, I didn't know that. I didn't know
that when I filed the motion. I thought that we -- it was just
going to be a simple motion before the Court and we were just
going to try to get this resolved.

What it Tooks Tike happened from my perspective
is that once Mr. Galliher was aware we were going to be filing
the motion, he wanted to go ahead and do a preemptive exchange

with Mr. Goldstein, Mr. Bochanis and whoever else just to hedge
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his bets in case the Court granted the motion.

And so then he files his opposition. I filed my
reply. And at the time I filed my reply, I did not know that
Mr. Goldstein had actually used information about this, the
subject of the motion for Protective Order. I didn't know that
until after I filed my reply.

So you'll see, Your Honor, that I actually filed
an addendum to the reply to let the Discovery Commissioner
know: Hey, I just found out, Mr. Goldstein and Mr.- -- I mean,
while this motion 1is pending, they're exchanging information.

So when we got to the hearing, that's when
Mr. Galliher -- that's when Mr. Galliher, for the first time,
is talking about his explanation of why he needs this other
information. Oh, and Mr. Goldstein only got 32, and, of
course, I gave him 64.

So I gave him 64 and I'm the bad guy because I
actually gave him twice as many as whatever Mr. Goldstein got.
And he's trying to suggest to the Discovery Commissioner that
there's some nefarious plan by my client.

And all I can tell, Your Honor, is at the time,
at the time that I argued this, that we argued this before the
Discovery Commissioner on March 13th, 2019, I did not know -- I
did not know that on March 12th, the day before, March 12th,
2019, that Mr. Goldstein had taken all 64, 660 pages of those

documents provided to him by Mr. Galliher while this motion was
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pending and he filed it with the Court, so it became a public
record.

I didn't know that. Do you think I would -- if
I knew that, I would have brought that up before the Discovery
Commissioner?

He's saying today: Well, Mr. Royal should have
brought that up. I would have brought that up if he would have
told me. He didn't tell me. He didn't tell me that
Mr. Goldstein had -- had filed this with the Court.

I mean, of course, I would have wanted it --
this information back. My understanding at the time of the
hearing was that he met with Mr. Goldstein, there was some
exchange: Hey, you only got 32. Well, I got 64. Oh, this
isn't right.

You know, it wasn't my understanding that they
were actually physically providing these to each other or he
was providing it to them.

Now, he -- he -- Mr. Galliher said: Well,
Mr. Royal -- Mr. Royal, there were -- there were a couple that
Mr. Goldstein had and Mr. Royal didn't produce or maybe three
or four. And that's why the Discovery Commissioner said:
Well, okay. Mr. Royal, will you, please, go Took at that?
Which I did.

And I sent correspondence to counsel afterwards:

I Tooked at these. None of these apply. This is why. I
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explained to him there's been no other conversation with
Mr. Galliher about that.

So here we are -- you know, the question -- the
question I have here is, first of all, as it relates to the
underlying motion, our argument to the Discovery Commissioner
was simple. It was: Look, they want to take this information,
they want names, they want whatever they need, addresses. He
not only wants to contact these people, he wants to share it
with Mr. Goldstein.

Mr. Bochanis, he wants to throw it online; he
wants to put it in some repository or deposit -- I don't know
what he's going to do with it. But he wants unfettered access
to these people.

Not just so that he and his firm can contact
them for this case to see if maybe there might be some reason
they can call them as a witness for whatever reason,
comparative negligence, which I still don't get. But he wants
to -- he wants to Tet Mr. Goldstein, Mr. Bochanis and every
other Tawyer in town contact these people for whatever reason.

And, you know, our argument was, they have
privacy rights too. And regarding HIPAA and so forth, I argued
before the Discovery Commissioner, that there was private
information in each of these.

We have EMTs that respond to these -- to these

events. They get medical history information from these
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people. They -- they do whatever assessments that they do, and
take statements from these people about what was hurt and so
forth.

And this information, I argued, at Teast is --
they deserve some protection. And so --

THE COURT: That's more of a general argument;
right?

MR. ROYAL: Yes.

THE COURT: Because HIPAA --

MR. ROYAL: Right.

THE COURT: I think we can all agree, does not
apply to lawyers, it does not apply to hotel casinos.

MR. ROYAL: I argued -- I argued this as
HIPAA-related information.

THE COURT: Okay. So basically it's medical
information that you are concerned with.

MR. ROYAL: Yes, yes. Absolutely. And that
these people have privacy rights.

Now, I said: Look, if Mr. -- if Mr. Galliher
sees a factual situation where he feels 1like, okay, that one --
that's on point. We can use that one. Here's case number two,
three, seven, eight. Could you -- and then we talk about that.

That's what she said when she said you guys can
sit and meet and confer if you find something factually

similar. That's never happened. We've never had that
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discussion.

He's not one time come back to me and said:

Hey, this one on -- on this date is kind of similar. I'm
really interested in this one. Can you maybe give me that
information? Can we talk about that? Not once.

It's just all been about this -- you know, just
swinging for the fences.

Now, the last thing I want to bring up regarding
the -- you know, the fact is Mr. Galliher says he has no duty.
He had no duty to go to Mr. Goldstein and say: Hey, don't file
that with the Court. 1I've got a motion pending. I know I gave
that to you, but don't file it. Okay?

He was so sure that the Discovery Commissioner
was not going to grant my motion, that he just started divvying
it up.

THE COURT: Well, Tet's -- let's do this: I
want to stay on the, sort of, as much as I can the legal point
because clearly there are, you know, concerns here with how and
when communications occurred and who said what to whom and who
gave what to whom.

But, you know, what Mr. Galliher has pointed out
in his objection is that, you know, the very generic rule one
that we have here, the Feds have, about, you know, speedy,
just, et cetera, resolutions and expensive resolutions and then

tying in to case law -- a Tot of it is federal -- but tying in
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to case law -- and, you know, of course we do look to our
federal counterparts for rule interpretations -- but tying it
in to, you know, how -- it doesn't really exist that this kind

of information can and should be allowed to be redacted.

What are we hanging our hat on legally other
than just, well, you know, maybe these people shouldn't be
bothered?

MR. ROYAL: Well, I think that, you know, one of
our arguments was that we have -- we have a relationship with
our guests.

THE COURT: Sure.

MR. ROYAL: We have a relationship with our
guests, and they come to us and they provide us with certain
information -- their contact information, whatever, the dates
of birth, and we do have Social Security numbers, and that kind

of information is available in these reports.

And so, yeah, we don't -- it's our position that
it's not necessarily -- we can't just -- we can't just give
this information out every time -- not just because

Mr. Galliher wants it for his case, but so he can give it to
every attorney in town?

He can do whatever he wants with this
information and publish it anywhere, any way he wants to?

THE COURT: Well, I mean, there's other ways to

fashion this; right?
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I mean, I -- if Commissioner Truman had made a
decision to say unredacted to them but Timited to just them, I
think that could be -- have been viewed as a reasonable
outcome.

You know, because then they have the opportunity
to contact people but it's limited to how they utilize it, but
that's not what happened here.

Commissioner Truman said to redact it so they
don't have names, they don't have those abilities, they just
have number of incidents. And then that got shared.

You know, so I don't know what would have been
shared or not shared. And I don't know what would be shared or
not shared if I have a disagreement in any way with
Commissioner Truman's outcome, but I just think that there's
lots of different ways to look at this.

It just -- it strikes me as, you know, you've
got a plaintiff who had a circumstance, and I don't understand
it to necessarily -- I guess, let me say it this way: What if
it wasn't the Venetian? What if it was -- I hate to pick
anyplace, you know, a Walgreens, and somebody asked for prior
instances in a reasonable time frame and they had three. I'm
not thinking Walgreens is going and redacting it all out
because they don't want them to have the information and/or
potentially it gets shared.

You know, Tike you said, at the Venetian, they
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have a relationship with their client -- with their customers.
And I don't know, some of these maybe we'll call them better
customers than others, right, or return guests, visitors,
players, whatever.

But, you know, because of the volume of it, you
know, perhaps that was a concern or just because of the -- of
the nature of what might be done with it, I guess, was a
concern, but it just -- I really just want to make this
decision based on what I think the prevailing case Taw tells us
and not on some sort of, you know -- I'm not saying this is
what Commissioner Truman did, but some sort of knee jerk that,
well, this is medical information, so, oop, we can't -- oop,
no, we can't do.

Because that's really not a legitimate basis I
think to go back -- there may be others, but I don't think that
is.

So just kind of giving you the benefit of those
thoughts for what they're worth.

MR. ROYAL: I mean, our -- my main point,

Your Honor, is our client -- or our clients are -- our
customers' right to privacy related to this information.

Mr. Galliher just wants to start contacting --
we don't know how -- I mean, he's just going to start
contacting everybody. And -- and Mr. Goldstein is going to

start contacting everybody. And Mr. Bochanis is going to start
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contacting everybody because it's all going to be shared.

And who knows who else?

So my initial -- my initial motion,
Your Honor -- my initial motion was very straightforward. And
it was simply that we're going to -- we'll give him the reports

unredacted, and he didn't share them with anybody.

But then I found out -- then I found out --

THE COURT: That he shared them.

MR. ROYAL: -- that he had shared them. After I
filed the motion and -- you know, and so I -- yeah. I mean, I
say, okay. Okay, fine. You know what, just keep them
redacted.

I think -- and I think that Commissioner Truman
had some -- I think that played into May -- I don't know. I
can't read her mind. She -- you know, but it certainly -- it's
not in the Report and Recommendation.

But the fact that he's already sharing this
information, while it's an issue before the Court, the fact

that he shared it and, you know, while this objection's pending

and everything else, I mean, it's still being -- it's out
there.

It's been filed with other -- in other
proceedings. In the Smith -- Venetian versus Smith, or Smith

versus Venetian. And it's been filed by Mr. Goldstein. I

don't know, it may be filed elsewhere.
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But I think that alone, Your Honor, is -- 1
mean, I understand -- I mean, I -- that alone to me is just --
I can't understand. If he felt that her ruling was wrong, he
should have moved for a stay. He didn't do that.

You know, he said it's just a Report and
Recommendation, but it's still -- it's still something that he
can't just thumb his nose at.

And that's what I think has happened here and
that's why we filed the counter motion.

THE COURT: A11 right. Any final word,

Mr. Galliher?

MR. GALLIHER: Yes, Your Honor.

This -- first of all, the 64 reports we're
talking about were all slip and falls on Tiquid on the marble
floors at the Venetian. That's pretty substantially similar.

And Mr. Royal may have forgotten, but I actually
did a Tetter to him and requested a conference -- we haven't
had it yet -- about the fact that it's my belief that all 64
reports are substantially similar and, therefore, the
unredacted information should be disclosed in each and every
case.

However, the bottom 1line is, and I think the
Court's pointed this out in response to Mr. Royal's argument,
there is zero case law in this country that supports what the

Commissioner Truman report -- what she recommended in this
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case; zero.

A1l of the case law in this country encourages
those of us who represent plaintiffs against corporations,
major corporations, to gather our discovery information and
share it with each other for the obvious reason that it makes
the Titigation far less expensive.

The other thing I think that's important here is
there's a complaint about the fact that we don't know the
relationship of the people who fell to the Venetian. They may
have been people walking through, they may have been people
shopping, they may have been gamblers. We don't know any of
that.

I don't think any of that matters because,
remember, most people have the absolute discretion to talk with
us or not talk with us.

If we contact an individual and we say we'd 1like
to know what happened to you at the Venetian, and they say: Go
pound sand. Well, okay, end of inquiry.

But there may be people who are anxious to tell
their story, who want to weigh 1in.

And by the way, just so you know, this isn't
really novel. I co-counseled in a case before Judge Crockett,
Bassu (phonetic) versus Planet Hollywood. The issue had
arisen. Judge Crockett ordered redacted reports.

And people have been sent out, interviewed
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people. Some people wanted to talk to them, some people don't
want to talk to them. But are we the judges ultimate decision
at time of trial regarding how much of this information to
admit into evidence?

But we're not talking about that now. We're
talking about discovery. We're talking about something which
is reasonably calculated to Tead to discoverable evidence. And
I can't think of anything more reasonably calculated to lead to
discoverable evidence than unredacted reports.

And, secondarily, because there's an absolute
dearth of case law which supports the Venetian position and all
the case Taw supports our position, we should be allowed to
share the information with counsel, who also have a similar
interest against the Venetian.

Submitted.

THE COURT: Al11 right. Mr. Royal, did you have
something --

MR. ROYAL: I don't want to belabor this.

THE COURT: There's, 1like, counter motions and
things, so I get it. I don't want to close anything --

MR. ROYAL: I don't want to belabor this, and
I -- just to make this clear: None of those prior cases were
substantially similar because in this case there was no 1liquid
on the floor. Okay? That's -- that's -- it is what it is.

I mean, if counsel is being honest, he knows
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that. But there was nothing on the floor.

So even with -- with -- I mean, what counsel
hasn't done is justify, justify, how it is that he could --
even though he disagrees with me, even though he thinks the Taw
is not on my side, whatever, okay, as soon as he knew that we
were filing a motion for Protective Order he had zero respect
for me, my client, for the Court because he just went out and
started sharing it anyway.

That's what I can't just -- I can't understand,
and I just don't think that that kind of conduct -- I think --
to me it's egregious. I guarantee you if the roles were
reversed and I was the one out there sharing information or
whatever it was about his client, he would be going nuts and
seeking sanctions against me.

What we see here is very, very blatant conduct
on the part of counsel in the way that he conducted himself
here. That's all I can say --

THE COURT: Al11 right.

MR. ROYAL: ~-- 1in respect to that.

THE COURT: And did you need a response?

MR. GALLIHER: Only -- first of all, in my
45 years of practice I don't think I've ever really gone nuts,
and I wouldn't plan on going nuts in this case as well. That's
just not my way of doing things.

THE COURT: Well, I mean, one of the things
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that's being described, and I'm not pressing you on it, and
maybe I'm wrong not to press you on it, but what's being
indicated here is, at the very same time you know that you
haven't had agreement on a Protective Order, at the very same
time that you know that they're going to be arguing for this
and it very well could be ordered, even though you didn't feel
it was 1likely that Commissioner Truman would do it and you're
not, you know, again, the first party I've had come in here
thinking that, you know, things would go a certain way.

We had ten-plus years of a particular discovery
commissioner. Now we have a new one, at Teast for now. And
possibly go a different way. But that right on the eve of this
being decided that you chose to share what you had.

MR. GALLIHER: That's absolutely wrong.

THE COURT: Okay. Tell me what's wrong.

MR. GALLIHER: Absolutely wrong.

Remember, the argument that we were not able to
disseminate the information outside this Titigation was raised
for the first time by the defense in the reply to the Motion
for Protective Order before the Discovery Commissioner.

THE COURT: Well, I heard you say that before
but I didn't connect that to being sort of the informal
discussions that you all had about what may happen or not
happen, and that would be shared.

MR. GALLIHER: There was no discussion at all
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about not sharing reports until I objected to the fact that we
didn't receive unredacted reports.

Then the offer was made: We'll give you
unredacted reports so long as you agree to a Protective Order
that says you won't share them.

And I said: No. I won't do that. I was
upfront from the get-go.

The fact that Mr. Royal filed a motion for

Protective Order after we had our conversations -- and by the
way, several of them -- didn't affect the fact that, again, as
I've represented before -- first of all, I don't know what

Mr. Goldstein did.

Mr. Goldstein and I, first of all, never
physically met anyway. We communicated by e-mail with my -- my
paralegal. We sent the reports in by e-mail. And the bottom
line is that he filed his motion one day before some hearing.

I have no control over when he filed his motion
or what he based it on.

The bottom 1ine -- in fact, I had no idea that
he was going to use the redacted reports in the way that he
used them.

But, again, it goes right back to what does case
law allow us to do. And it's just very clear. There just are
no cases to the contrary, and that is: We are allowed to share

information for the reasons that I've outlined to the Court.
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Otherwise, where are we as Plaintiffs' Tawyers
representing individual persons against corporations?

If we are -- if judge -- if Commissioner
Truman's Report and Recommendation were upheld, where would we
be?

We would have a rule for the Venetian and a
different rule for everybody else. Whenever you litigate
against the Venetian, well, you're entitled to require prior
incident reports, but they can redact them so you can't contact
the victims to verify information or present them at trial.
And, by the way, because it's the Venetian, you can't share
them with any other attorney who has a Tawsuit against the
Venetian or any other hotel.

Well, that's not the law and there are obvious
reasons why.

So, again, I submit it.

MR. ROYAL: Now, I have to --

THE COURT: And, trust me, I'm not the tennis
judge; right? I'm not going to keep doing this and then you
always get the Tast word with the point. But --

MR. ROYAL: But I just want to be --

THE COURT: You want to clarify because you --

MR. ROYAL: I want to clarify.

THE COURT: -- argued it one way in terms of the

communications, what was happening and Mr. Galliher just
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clarified it a different way.

So go ahead.

MR. ROYAL: AT11 I can do, Your Honor, is to ask
that -- I've -- I've tried to give the Court as much
information as I can.

THE COURT: I got a lot of information.

MR. ROYAL: And because I want the Court to be
informed.

Mr. -- Mr. Galliher just said I don't know -- I
don't know what Mr. Galliher -- or Goldstein did.

Mr. Goldstein, I -- I don't have any
declarations or -- or -- from Mr. Galliher about what happened.
I do have one from Mr. Goldstein that I provided to the Court
that says he met with him on February 7th.

He said he met with them or they exchanged --
whatever. I don't know if it was by e-mail. I just know it
was February 7th after we filed our motion.

And so Mr. Galliher has made representations
here that, you know -- he says before I really filed anything
or we started really talking about it, he already gave this to
Mr. Goldstein.

I'm just telling you, Mr. Goldstein -- this is a
declaration that he filed with the Court. As an officer of the
Court, he got them on February 7th, and he says: I have no

control over what he does.
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Yes, he did. Mr. Galliher had control. He had
control not to -- first of all, he had control not to give it
to him; secondly, he had control that said: Hey, hey, hey,
don't file anything with the Court. There's something pending
right now, and let's just kind of keep it on the down low. I
don't know. See what the Court does.

But instead, because he's so sure of himself of
what the Court was going to do, he just said: A1l right. You
know, go ahead Mr. Goldstein, go ahead Mr. Bochanis, here you
go. The Court's on our side.

And so even if Your Honor -- even if Your Honor
does not affirm the Discovery Commissioner Report and
Recommendation, we still have the issue of what Mr. Galliher
did here with respect to this information, that at least for a
period of time was to be protected. And it wasn't protected.
He did nothing to protect it.

In fact, he did everything so that it wasn't
protected, everything he could to make sure it wasn't protected
regardless of the Court's determination.

THE COURT: A11 right. Thank you.

MR. GALLIHER: 1I'm tired.

THE COURT: Submit it.

MR. GALLIHER: Submitted.

THE COURT: Al11 right. I should share this. I

mean, I'm sure counsel knows this, but maybe I shouldn't assume
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because shockingly I've been in this job ten years, which I
didn't even think of until I got my certificate, which I didn't
know that they gave you for ten years of service here a couple
months ago.

I spent nine years in-house counsel for the
Mirage Casino and Hotel. I was not anything to do with
personal injury. That was all done at the corporate level. 1In
fact, my colleague, Carolyn Ellsworth, was the one who did that
in the day when I was there.

I was the client on occasion for a settlement
conference or such, but we didn't have anything to do with any
of that. But I do know that we -- we handled subpoena
productions. We handled other things.

And I was just -- as I'm reading through this, I
couldn't help but think back and think: Would we have refused
to give these things out? Would we have asked to have them
redacted and would that have been a proper ask? Would we have
been 1ikely to receive that?

Now, this goes back a Tong time, because ten
years on this job and another eight years in a different job
since I was at the Mirage, so, you know, I'm still in denial of
how old I am.

But I really -- I looked at this and I just
thought, you know, when all is said and done, to me it's all

going to boil back down to what is proper discovery, what is
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relevant, and what should have been disclosed. And if there
should have been some limitations on it, what should those be?

And I said it a minute ago, and my mind still
stays there, was there, kind of, after reviewing all the
paperwork -- which, again, I do want to compliment. It was
very thorough and very detailed. I'm not sure my Taw clerk
would appreciate to have the same set of it with all the time
she had to spend on it, but it really let me see and understand
everything as best as I could and of course we clarified it
further here today -- is, you know, putting myself in the shoes
of the Discovery Commissioner and Tooking at everything fresh,
what would I have done?

And I really think what I would have said was:
The plaintiff gets it. The plaintiff gets all of it.

The plaintiff should not be precluded from being
able to have it, being able to know who these people are and
being able to contact these people.

Now, if things need to be redacted, 1like,

Social Security Numbers or other things, you know, I suppose
that could be a discussion to the extent that anything ever
were to get filed.

I don't know that it needs to be redacted from
going over to the plaintiff's side, but, you know, obviously we
can't have anything that's ever filed that would have a

personal identifying information in it, T1ike Social Security
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Number, et cetera; but they should have it.
The real question becomes then: Should they be

able to disseminate it?

And it's -- you know, I appreciate very much,
Mr. Galliher's argument that, look, you know, this is -- this
is -- there's nothing that precludes it in the law, and I -- I

agree. I don't see anything that precludes it in the law.

I could see where it could potentially be
undesirable to one of our Targer businesses here in the
community. I could see where it potentially could be
undesirable. As Mr. Galliher himself pointed out, you could
call some of these folks and they could say, you know, pound
sand and not want to be bothered.

And perhaps there would be some thought process
of, you know, 1ook, you can have it and you can do with it what
you need to do with it for your Tlitigation, but what purpose is
there to serve to share it around? And then, you know, in
these circumstances would we end up with people who are
trolling for other clients, you know, and do we now beget
something that really, when people say bad things about
lawyers, you know, that they say them.

I would have no reason to believe that
Mr. Goldstein or Mr. Bochanis would do that, and those are the
names that come up here today. I've known and respected them

as practitioners for a very long time. So I'm not meaning to
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suggest that. But I can see where, you know, somebody sort of
weighing the stakes about it.

And I think the easier call for me to be would
be to say: The Plaintiff gets everything but they keep it to
themselves. But really at the end of the day, I can't find any
legal basis to make that ruling.

I -- I do think that at the end of the day
Commissioner Truman made an error here.

I -- 1 think that it's relevant discovery. I
think it is, again, not only relevant, but it's -- it's
relevant as stated earlier to the foreseeability, to whether
the Venetian was on notice.

I think they are substantially similar enough,
l1iquid, no 1liquid, the issue is the slip and the fall on the
marble and what caused it and the circumstances. I think that
that certainly overlaps. I just don't see any legal basis upon
which this countersuit had been precluded.

In their full display to the Plaintiff, the only
question becomes -- and I have to admit I have some qualms
about this because, again, it would be easier to say, but keep
it to yourselves and don't share it to the greater world, but I
don't have a legal basis to say that, that I can see.

So it would mean me just saying: Well, let me
try to protect these people from Tawyers doing something that I

would not suspect that these lTawyers could or would do or let
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me just protect these people so they're not annoyed.

And you know what? I'm sorry, that's not how
that works.

I mean, this information could all potentially
be found one way or another if somebody had contacts with
insurance people and had some inside scoop or they'd said
people filed litigations if those could be found.

It's all fair game. It just is. I think it's
just fair game.

I -- I struggle with the decision in all candor
because I do think because of the sheer volume of the amount of
people involved here, that it could become something that's
problematic. It could be viewed as something that would be
something, 1like, a -- you know, a marketing list that's out
there on the l1oose that somebody could get their hands on and
tie into, but I can't just because of that qualm tie it up.

I think that Mr. Galliher is correct on the Taw
on this one. Whether I 1like it or not and whether it's going
to, you know, make me unpopular in my decision making, I think
at the end of the day this is information that needs to be
provided in its unredacted form.

And, again, I don't see any legal basis for
limiting how it is -- how it is held and how it is viewed.

I guess in saying that, though, I would caution

Mr. Galliher that, you know, how you share this information and
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who gets ahold of it and who has what information doesn't
necessarily protect folks from being upset and coming after and
wanting to attack this.

And maybe that is something to keep in mind,
even if you are sharing it with people who you trust or believe
wouldn't do anything negative with it. But I'm -- I am going
to reverse the Discovery Commissioner's Report and
Recommendations.

It's not really technically granting the
objection. It's just reversing the Discovery Commissioner's
Report and Recommendations.

And to the extent that it is now required that
there be unredacted incident reports provided, and technically
litigation on how Plaintiff and Defendant (inaudible), but it
is potentially problematic to the extent that this information
could be shared and could contain personal identifying
information.

There is -- there is statutory Taw out there
that talks about those who come into possession of Targe
gquantities of information that contain personal identifying
information and do not handle it carefully and disseminate it
or do other things with it, you know, in my mind, I'm equating
it to CBS -- sorry, I picked on CBS today. I guess I picked up
Walgreens a minute ago -- and they take, you know, client files

and they dump them in the trash, and somebody gets ahold of
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them. Like, you can't do that under our current statutory
scheme, in which, from my recollections in my days doing
consumer protection and, you know, we don't want to have the
functional equivalent of that happening here.

But beyond that, Mr. Galliher, I am going to ask
you to prepare the revised Report and Recommendations with the
order that reverses and removes that.

I don't know where we are with how to reconcile
these prior incident reports that weren't provided or how to
reconcile the providing of, you know, information. But, you
know, perhaps because the reverse and remand is going to be the
full unredacted incident reports, then maybe these other things
are mooted. I don't know.

MR. GALLIHER: Understood.

THE COURT: But you'll prepare the order.

You'll show it to Mr. Royal. And in Tight of that, not for
procedural grounds but on substantive grounds, I am going to
deny the three counter motions.

I do have some procedural concern. I think the
better course of action is to do it as a response to an
objection in this arena, and the current rules do allow for
that.

But, again, I'm not denying them on procedural
grounds. I'm denying them on substantive grounds, that I don't

believe there's any basis to grant the counter Motion to Strike
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new facts and arguments or any -- these are arguments, as
pointed out, came up in the reply, and I think they need to be
flushed out.

You are in front of a judge. This is the time
to do it. No counter motion needed to now clawback what was
released or for Rule 37 sanctions.

I'm also going to, I think, as moot deny the
Plaintiff's Motion to Strike the improper counter motions
because I've now ruled that they're denied substantively.

And I don't know, again, procedurally if it
wouldn't have been more proper to do it as a response in
bringing it for the Discovery Commissioner, but that's not
where my concern lies. And I think it is potentially
reasonable under the rules to read it as a counter motion could
have been permitted.

So I'm not going to deny it, that it wasn't an
option. But I am going to -- because I've denied them, this is
denied as moot.

So you will have to address all of those things,
Mr. Galliher. A1l right?

MR. GALLIHER: Yes, Your Honor.

THE COURT: Thank you for your additional time
to go over the argument, go over the matters. And maybe I'11
live to regret this. I hope I don't.

MR. ROYAL: So I'm clear, Your Honor. So
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everything in the counter motion, all those issues, those have
been denied; right?

THE COURT: They are denied.

MR. ROYAL: Okay.

THE COURT: Yep. Based on the Court's ruling on
what to do with the objection.

A1l right. Thank you.

MR. ROYAL: Thank you, Your Honor.

MR. GALLIHER: Thank you, Your Honor.

(Proceedings concluded.)

* * * % * %

ATTEST: Full, true and accurate transcript of proceedings.

/S/Renee Silvaggio
RENEE SILVAGGIO, C.C.R. 122
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Electronically Filed
7/31/2019 9:50 AM
Steven D. Grierson

CLERK OF THE COU
ORDR &6—“_‘4 ﬁ.‘.«.——,

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702) 471-6777

Fax: (702)571-6777

Email: mroyal@rovalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
JOYCE SEKERA, an Individual; CASENO.: A-18-772761-C
DEPT.NO.: 24Q5
Plaintiff,
V.
VENETIAN CASINO RESORT, LLC, d/b/a ORDER

THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES I
through X, inclusive,

Defendants.

Plaintiff Joyce Sekera's Objection to the Discovery Commissioner's Report and
Recommendation on Defendant Venetian 's Protective Order came before the Court for hearing at 9:00
a.m, on May 14, 2019. Keith E. Galliher, Jr., Esq., and Kathleen H. Gallagher, Esq., of the Galliher
Law firm, appeared on behalf of the Plaintiff JOYCE SEKERA. Michael A, Royal, Esq., of Royal &
Miles LLP appeated on behalf of Defendants VENETIAN CASINORESORT, LLC, and LAS VEGAS
SANDS, LLC (hereinafter collectively Venefian). Also before the Court was Defendant's

Countermotion to Strike Facts, Defendants’ Countermotion for Order Directing Return of All

MAY 2 8 2019
VEN 267
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Protected Information, Defendant's Countermotion for Sanctions, and Plaintiffs Motion to Strike
Defendant's Countermotions.

The Discovery Commissioner ordered that guest information in Venetian's prior incident
reports from November 4, 2013 to November 4, 2016 remain redacted, as produced by Defendants,
and that the redacted reports be subject to a protective order pursuant to NRCP 26(c). In her Objection,
Plaintiff contended that the Recommendation violates NRCP 1 which states that the Nevada Rules of
Civil Procedure "should be construed, administered, and employed by the court and the parties to
secure the just, speedy, and inexpensive determination of every action and proceeding.” Additionally,
Plaintiff contends the Discovery Commissioner’s ruling violates the uniform holding across the country
that the risk or certainty that a party receiving discovery will share it with others alone does not
constitute good cause for a protective order.

Defendants argued that the prior incident reports contain sensitive personal, private information
related to prior guests and other non-employees which should be subject to an NRCP 26(c) protective
order. Defendants argued that the information includes personal contact data, dates of birth, Social
Security numbers, and health related reporting obtained by responding EMTs. Defendants further
argued that Plaintiff had already shared the subject information with attorneys handling litigation in"
other ongoing related matters involving Venetian, regardless of the pending Discovery Commissioner’s
Report and Recommendation, and expressed concern that unredacted reports produced to Plaintiff
would likewise be freely shared in the same manner, further invading the privacy rights of Defendants’
guests, which Defendants assert an obligation to protect unless Plaintiff can demonstrate that any prior
incident is “substantially similar” in area and circumstances to the subject incident (citing Schlatter v.

Eighth Judicial Dist. Court, 93 Nev. 189, 192 (1977); the Health Insurance Portability and

Accountability Act of 1996 (HIPAA) (See 42 USCS. § 1320d et seq.; 45 C.F.R. §§160-164; and to

various Nevada cases related to invasion of privacy). Defendants also sought to protect the unredacted

R:\Master Case Folder\38371 8\Pleadings\4Order.wpd -2-
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information based on Plaintiff’s showing of relevancy to the pending action, arguing that Plaintiff is
using the discovery process to mine information for distribution to other attorneys in the legal
community and the world at large, asserting that the balance of Plaintiff’s need for the personal
information at issue does not outweigh the right of privacy by those identified individuals.

IT IS HEREBY ORDERED that Plaintiff's Objection is GRANTED, the Discovery
Commissioner's Report and Recommendation of April 2, 2019 is REVERSED in its entirety. The
Court has determined that there is no legal basis to preclude Plaintiff from knowing the identity of the
individuals contained in the incident reports as this information is relevant discovery. There is also
no legal basis to preclude Plaintiff from sharing the unredacted incident reports with persons not
involved in this litigation. However, the Court strongly cautions Plaintiff to be careful with how she
shares and uses this information.

IT IS FURTHER ORDERED that Defendant's Countermotion for Sanctions is DENIED. The
Court finds that Plaintiff did not act inappropriately by sharing the redacted reports at issue with other
counsel on February 7, 2019 or by failing to advise the Discovery Commissioner at the March 13, 2019
hearing that all of the redacted reports at issue were filed with the Court in their entirety by plaintiff's

counsel in the matter of Carol Smith v. Venetian, case no. A-17-753362-C, on March 12, 2019.

Plaintiff further did not violate the Protective Order by failing to request a stay of the ruling by the
Discovery Commissioner under EDCR 2.34(f) or by failing to request back the information disclosed
before the Protective Order was issued by the Discovery Commissioner.

i

g

el
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IT IS FURTHER ORDERED Defendant's Countermotion to Strike Facts, Defendant's

Countermotion for Order Directing Return of All Protected Information and Plaintiffs Motion to Strike

Defendant's Countermotions are DENIED.

DATED this 5& day of

Submitted by:

Nevada Bir No, 4336

1522 W. Warm Springs Road
Henderson, NV 89014
Attorneys for Defendants

R:\Master Case Folder\383718\Pleadings\4Order. wpd

DIETRIGT COURT JUDG

r"" "., o'

M P

Rdviewed by:
THE GALLIHER LAW FIRM

[Reviewed but would not sign]

Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

Attorneys for Plaintiff
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Electronically Filed
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Steven D, Grierson

CLERK OF THE CQU

Michael A, Royal, Bs.

Nevada Bar No. 4370

Gregory A, Miles, Esq.

Nevada Bar No, 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702) 471-6777

Fax: (702) 531-6777

Email; mroyal@royalmilealaw.com
Altorneys for Defendants
VENETIAN CASING RESORT, LLC and

LAS VEGAS SANDS, LLC
DISTRICT COURT
CLARK COUNTY, NEVADA
JOYCE SEKERA, an Individual; CASENO.. A-18-772761-C

DEPT.NO.: XXV
Plaintiff,

v,

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada

Limited Liability Company; LAS VEGAS HEARING REQUESTED
SANDS, LLC d/b/a THE VENETIAN LAS
VYEGAS, a Nevada Limited Liability Company, DEPARTMENT XXV
YET UNKNOWN EMPLOYEE; DOES I NOTIGE OF HEARING
through X, inclusive, DATE&%%EME m
APPROVED 8% )
Defendants. TT——

MOTION FOR LEAYE TO FILE MOTION FOR RECONSIDERATION ON ORDER

REVERSING DISCOVERY COMMISSIONER'S REPORT AND RECOMMENDATI

AND MOTION TO STAY ER UNTIL HEARING ON RECONSID TTON O
ALTERNATIVELY, MOTION TO 8§ ALL PROCEEDINGS PENDING

APPLICATION FOR WRIT OF MANDAMUS ON ORDER SHORTENING TIME

COMES NOW, Defendants, VENETTIAN CASINOQ RESORT, LLC, and LAS VEGAS
SANDS, LLC (collectively referenced herein as Fenetian), by and through their counsel, ROYAL &

MIILES LLP, and hereby file this MOTION FOR LEAVE TO FILE MOTION FOR

RECONSIDERATION ON ORDER REVERSING DISCOVERY COMMISSIONER’S REPORT

Bitnter Coses Pald et 5371 B Plandimpsh | Reconaidn miion { Prigr Deidoms), wpd

Case Number: A-18-772781-C
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AND RECOMMENDATION AND MOTION TO STAY ORDER UNTIL HEBARING ON
RECONSIDERATION OR, ALTERNATIVELY, MOTION TO STAY ALL PROCEEDINGS
PENDING APPLICATION FOR WRIT OF MANDAMUS ON ORDER SHORTENING TIME.
This Motion is based on the pleadings and papers on file, the memorandum of points and
authorities contained herein, the affidavit of counsel, the attached exhibits and any argument permitted
by this Court at the time set for hearing,
DATETID this j_ day of August, 2019,
ROYAL & MILES LLFP
By /MW/@/(’J
ifheel A, Royal, Esq, (SBN: 4370)
ry A. Miles, Esq. (SBN: 4336)
W. Warm Springs Rd.
Henderson, NV 85014
Attorney for Defendunts

VENETIAN CASINO RESCRT, LLC and
LAS VEGAS SANDS, LLC

ORDER SHORTENING TIME

IT IS HEREBY ORDERED that the time for hearing on the above-entitled matter be, and the

same is scheduled to be heard on the?j day of M&, 20195, at the hour of iim a.m., in

the Eighth Judieizl District Court, Dept XXV, Clark County, Nevada,

&
DATED this J day of Angust, 2019.

R thally subimitted/by:
ROYAL %:LBS L

Mich Rdyal, Bsf
Nev, Np. 4350
1522 W. Springs Rd.

Henderson, NV 85014

Attorney for Defendants

VENETIAN CASING RESORT, LLC and
LAS VEGAS SANDS, LLC

DKTRICT COURT JUDG
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DECL TION O [ OYAIL, ESQ),
STATE OF NEVADA }

) ss.

COUNTY COF CLARK )

MICHAEL A, ROYAL, ESQ,, being first duly sworn, under vath deposes and states:

1, [ am an attorney duly licensed to practice law in the State of Nevada and I am coungel
for Venetian Casino Resott, LLC, and Las Vegas Sands, LLC, in connection with the above-captioned
matier. Thave personal knowledge of the following facts and if called upon could competently testify
to such facts.

2. Thig action ariges out of an alleged incident involving a floor located within a common
area of the Venetian casino on November 4, 2016, when Plaintiff'slipped and fell on a dry marble floor.

3 Defendants dispute that thers was a foreign substance on the floor causing Plainti s
fall, which position is supported by the surveillance footage and witnesses at the scene at various
relevant times surrounding the subject incident,

4, Plaintiff initially requested prior incident reports from November 4, 2013 to November
4, 2016, and Defendants responded by producing sixty-four (64} prior incident reports, redacted to
prevent identification of the guests and other non-employees involved.

S, Defendants filed a Motion for Protective Order with the Discovery Commissioner on
February 1, 2019. The motion was granted during a hearing on March 13, 2019, and the Discovery
Cotnmissioner’s Repott and Recommendation was filed April 2, 2019,

6. Plaintiff’s counsel distributed the redacted prioc incident reports to pther counsel
involved in other cases against Venetian (unrelated to the subject litigation), including Peter Cioldstein,
Esq., on or about February 7, 2019, after the Motion for Protective Orderwas filed, and M. Goldstein

filed alf sixty-four (64) reports with the court in the matter of Carel Smith v, Venetian Casine Resort,

L brinaber Ca Fobderd 837 L8 Mordingsh | ILeoo s iesation {07 Incidessowpd
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LLC, case no. A-17-753362-C, on March 12, 2019, the day before the motion for protective order was
heard by the Discovery Commissioner and granted,

7. Plaintiff filed an Objection to the Discovery Commissioner’s Report and
Recommendation Pated April 2, 2019 on April 16, 2019,

8. Defendants filed a Response to Plaintiff’s Objection to the Discovery Commissioner’s
Repoit and Recommendation Dated April 2, 2019, Countermotion to Strike Facts and Argurnents Not
Briefed Before the Discovery Commissioner, Countermotion for Order Directing Plaintiff to Comply
With Protective Order by Retrieving All Information Distributed to Persons Outside the Litigation and

Countermotion for Appropriate Sanctions Under NRCP 37(b)2) on April 23, 2019,

9. The matter was heard by the District Court on May 14, 2019, The Court ruled in favor
of PlaintifPs objection and reversed the Discovery Commissioner, directing Defendants to produce
unredacted prior incident reports to Plaintilf with no restrictions placed upon PlaintifP's ability to
distribute the private information of Yenetian guests, (See Exhibit A, Order, filed July 31, 201 9.)

10, Atthe May 14, 2019 hearing, the court stated that Commissioner Truman was in etror.
(See Exhibit B, Transcript of Hearing on Objection to Discovery Commissioner s Report, dated May
14,2019, at 47, In 7-8.) The Court could not identify a legal basis in which to protect the identity of
Defendants’ guests in prior incident reports or to grant a protective otder preventing Plaintiff s counsel
from distributing them as they please to persons wholly uneffiliated with the subject litigation. (See
| id. at 435, In22-25; 46, In 1-25; 46, In 1-2.) However, the court added the following:

1 struggle with the decision in all candor because I do think because of the sheer
volume of the amount of people involved here, that it could become something that's
problematic, It could be viewed as something that would be something, like, a -- you
know, a marketing list that's out there on the loose that somebody couid get their hands
on gnd fie into, but I can't just because of that qualm iie it up.

v . 4 would caution M. Galliher that, you know, how you share this information who

gels ahold of it and who has what information doesn't necessarily profect folis Jrom
being upset and coming after and waniing to attack this. , . . but it is poientially

problemaitic to the extent that this information could be shaved and could contuin
-4
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personal identifying information. There is - there is statutory law out there that talls
about those who come into possession of large quantities of information that vontain
personal identifying information and do not handle it carefully and disseminate it or
do other things with i,

(Id. at48, 1n 10-16, 24-25; 49, In 1-3, 14-22))

11, Despite the caution given by the Court to Mr. Galliher, the Court’s Order does not at
all preclude him from freely distributing information obtained in this litigation. In a conversation I had
with Mr. Galliher on or about July 31, 2019 regarding this matter, Mr, Galliher advised that he is
“mining information,”

12, Since the May 14, 2019 hearing, I discovered that on March 22, 2018, a motion for
protective order was filed by the Defendant in Carol Smith v. Venetian Castno Resort, LLC, case no.
A-17-753362-C. Iam not defense counsel of record in the Smith litigation and was not aware of that
fact, AttheMay2, 2018 heating on Yenetian’s motion in the Smith matter cited above, Commissioner
Bonnie Bylla made the following determination, as provided by the Court Minutes;

Defendant Venetian Casino Resort LLC's Motion for Protective Order is GRANTED;

calloquy re: transitory condition of the floor; counsel can have the mumber of fulls in
the Inbbies, discussion re: how to get information into evidence, but REDACT the

names; afier reviewing information, If there is a specific fall event that happened in

the general qrea of Plaintiff’s fall have a 2.34 conference with Defense counsel
geiting back to Commissioner s attention,

(Exhibit C, Discovery Commissioner Hearing Minutes (dated May 2, 2018), Carol Smith v. Venetian
Casino Resort, LLC, case no. A-17-753362-C. Emphasis added.)

13. Theabove recommendation by Commissioner Bulla as to the redaction of guest names
and Plaintiff’s obligation to meet and confer to address the unredaction of names is nearly identical to
the recommendation by Commissioner Truman on April 2, 2019, (See Exhibit D, Discovery
Commissionar's Report and Recommendation, dated April 2, 2019.)

14. 1 have elso learned since the May 14, 2019 hearing that on December 27, 2018,

Commissioner Bulla ordered that videos of prior incidents produced by Venetian in the Smith matter,
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suptg, were likewise subject to an NRCP 26(c) protective order. (See Exhibit B, Discovery
Commrssioner Report and Recommendation (dated December 27, 2018), Carol Smith v, Venetian

Casino Resort, LLC, case no. A-17-753362-C.) There, Commissioner Bulla recommended as follows:

IT IS FURTHER RECOMMENDED that the video produced pursuuns to this order
shatl be protected by NRCP 26 protections until the District Judge ptherwise orders,
including bus not Emifed o, that it shail remain confidential and non-public, and
shall not pe publicly filed, used, or disclosed ousside this litfsation, ond that Parties
and experts shall be so advised and consent to such confidentiality and limited use
orders, until such time as the District Fudge rules on their admissébility pursuant to the
Motion In Limine rulings or otherwise,

(See id at2,In 27.28; 3, In 1-4. Emphasis added. See alsc Exhibit F, Order (dated March 6, 2019),
Carol Smith v, Venetian Casino Resort, LLC, case no. A-17-753362-C (affirming Commissioner
Bulla's ruling); Exhibit G, Transcript of Pending Motions (May 7, 2019), Carol Smith v. Venetian
Casino Resort, LLC, case no., A-17-753362-C, at 33-42, 55, Judge Jones upholding redactions of priot
incident reports recommended by Discovery Commissioner.)

15, The above from the Smith matter is presented to the Court.to illustrate that
Commissionsr Traman’s recommendation to grant the motion for protective order was consistent with
how Commissioner Buila cn the same issue in a presently litigated matter.

16.  Defendants are concerned that the Court’s decision in reversing the DCRR of April 2,
2019 in this matter will not only have an immediate adverse impact in this litigation relate; to what
they deem to be their duty o protect privale information of guests and non-employees, but that it hag
a much longer reach going forward, as Plaintiff’s counsel has made it very clear by prior actions and
represenlations madc in filing papers in and argument before the Court that he has every intention of
shotgun blasting this information at as he deems fit and appropriate to suit the needs of other plaintiff
attorneys within the legal community (among likely many others).

17.  Mr. Galliher is known to have already shared unredacted information in his possession

with attorneys tepresenting plaintiff Swmish v. Venetian (A-17-753362-C), Cohen v. Venetion
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(A-17-761036-C) and Boucher v. Venetion (A-18-773651-C). As noted, Mr. Galliher has
acknowledged that he is presently in the process of “mining "' information from Venectian,

18,  Since the May 14, 2019 hearing, Mr. Galliher claims to have amassed information
related to hundreds af prior incidents beyond the sixty-four (64) produced by Defendants in this matter,
which he claims to have acquired from atiorneys in other litigated matters involving Venetian,

19, InaMay30, 2019 report prepared by Plaintiffexpert Tom Jenninga, Mt. Jennings made
the following statement: "J? should also be noted that Venetian Hotel-Casino has experienced 196 slip
and fall events between January 1, 2012 to August 5, 2016 with the majorily of those evenis occurring
on the marble flooring within the same approximate area as Plaintiff’s slip and fall. " (See Exhibit
H, Tom Jennings Rebuttal Report, dated May 30, 2019, at 3,)

20.  Duoring his July2, 2019 deposition, Mr. Jennings testi Fed that he had reviewed the 196
prior slip and fall events referenced in his May 30, 2019 rebuttal report (which informaticn was not
produced to Defendants ptior to his deposition or included the entire file he was to produce) and that
they were all limited fo the Grand Lux rotunda area where Plaintiff fell. Consider the following from
Mr, Jennings’ deposition:

2. Okay. All right. Let’s go fo the last page of your May 30ih, 2019,
report. Look ar the last paragraph.

A. Yes, sir,

0. 2t reads, "It should also be noted that the Venetian Hotel Casino has

experienced 196 stip-and-fall events between January 1st, 2012, to August 5th, 2016,

with the majority of those events accurring on the marble flooring within the same

approximale area as plaintiff's slip-and-fall. " Did Iread that correctly?

A, You did.
g What information are you drawing from?
A I'm drawing from —. ., When I prepared this report, Fwas provided by

Mr. Galliher's office a spreadsheet, a run sheet of slip-and-fall events within that

referenced time period at that same approximate avea as Plaintlfi's slip-and-fafl,

Q. Did you bring that with you today?

A. I don't believe s0. It was sent to me via an e-mail,

Q You make the comment herve, "same approximate area,”
A

Yes, siv,
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0 What are you talking about? What area? It it the whole property or Is
it just in the Grand Lux rotunda? Where is it?
A, Within the Grand Lux area, based on whot [ veviewed in the detalls of
euch recorded dncident,

Q. Okay. 5o you're saying, them, as I understand i, you received
information from My, Galliher that there were 196 slip-and-fall events behween
Janvary 1%, 2012, and dugust 5th, 2016, occurring in the vicinity of the Grand Lux

rotundar
A Essentiolly that's correct, yes, sir,
o Did you count them?
A Yes, I'did,
Q Ofkay. So this is something vou counted?
A Yes, sir.
2 All vight. And did you see — did you notice that atl of these 196

slip-and-fall evenss, did they occur due to foreign substances on the floor?
A, Mosily that was the case, yes, sir. As I recall, they were all due o ligquid

contaminanis,
(See Exhibit I, Deposition of Thomas Jennings, taken July 2, 2019, at 84, In 7-25; 85, In 1-5; 86, In 12-
19; 87, In 23-25; 88, In 1-3; 89, In 18-25; 90, In 1. Brphasis added.)

21.  Plaintiff bas not produced the 196 documents oceurring solely within the area of the
Grand Lux rotunda referenced by Mr, Jennings. Plaitiff provided to Defendants a list of 196 prior
incidents; however, only eight (8) identify the Grand Lux area, and fifty-six (56) are duplicates.
(See Exhibit I, Correspondence of May 31, 2018 from Galiiher Law Firm to Tom Jennings.) Also,
since the list provided by Mr. Calliher was sent to Mr. Jennings after he signed his May 30, 2019
report, this information is believed to be non-responsive to Defendants® request, It is not consistent
with the documents described by Mr. Jennings under oath in his July 2, 2019 deposition.

22.  The security report involving Plaintiff has been identified herein as VEN 0035-018. The
Case MO provides that the report contains Protected Health Information. (See Exhibit K.) The
Narrotive Report and Acknowledgment of First Aid Assistance & Advice to Seek Medical Care have
information related to the examination of responding security EMT, Joseph Larson. (Seeid.) Officer

Larson testified in his October 11, 2019 deposition that PAT in the MO report stands for Protected

-8-
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Health Information, (See Exhibit L, Transcript of Joseph Larson Deposition, taken October 11,2019,
at 51,In 1-11))

23, For the past fifty-seven (57) years, the law in Nevada has been that evidence of priotr
incidents in litigation arising from a temporary transient condition such as a foreign substance on the
tloot is not admissible to establish notice. (See Bldorado Club, Inc. v, Graff, 78 Nev. 307, 377 P.2d
174 (1962).) Defendants therefore move for leave and move the Court to reconsider the matter of
granting a protective orderas to any prior incident reports produced in this litigation, thereby affirming
the Discovery Commissioner’s Report and Recommendation, Alternatively, because this is a critical
issue to Venetian and presents an imporiant issue of law, should the Court deny this moticn,
Defendants move to stay this proceeding to allow Defendants to file a writ of mandamus with the
Nevada Supreme Court,

24, This is requested for hearing on an order shortening time due to the fact that Plaintiff
has filed a motion to compel the production of unredacted reports and this motion for reconsideration
therefore cannot be heard in the ordinary course, Time is therefore of the essence for all involved.

25, 1further declare that the exhibits identified herein below are true and cotrect copies of

docuoments produced in or otherwise related to this matter,

EXAIBIT TITLE
A Order dated July 31,2019
B Transcript of Hearing on Plaintiff’s Objection lo DCRR, dated May 14, 2019
C Discovery Commissioner Hearing Minutes (dated May 2, 2018), Carof Smith v,

Venetian Casino Resort, LLC, case no, A-17-753362-C

D Discovery Commissioner Report and Recommendation {April 2, 2019), Joyce
Sekera v, Venetian Casino Resort, LLC, case no. A-18-772761-C

E Discovery Commssioner Report and Recommendation (December 27, 2018),
Carof Smith v. Venetlan Casino Resort, LLC, case no, A-17-753362-C

F Order (dated March 6, 2019), Caro! Smith v. Venetian Casino Resort, LLC, case
no, A-17-753362-C
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EXHIBIT TITLE

G Transcript of Pending Motions (May 7, 2019), Carol Smith v, Venetian Casine
Resort, LLC, case no, A-17-753362-C, pp 33-42, 55

H Rebuttal Report by Tom Jennings, dated May 30, 2019

1 Transctipt of Tom Jennings Deposition, dated July 2, 2019, selected pages

J Correspordence of May 31, 2019 from Galliher Law Firm to Tom Jennings

K Security Incident Report, 16110680, VEN 005-09, 017

L Transcript of Joseph Larson Deposition, taken October 11, 2019, at 51

M Findings of Fact, Conclusions of Law and Order Granting Defendants’ Motion for
Partial Summary Judgment on Mode of Operation Theery of Liability, filed July
23,2019

N Privacy Policy, The Venetian Resort Las Vegas (July 7, 2019)

Las Vegus Sands Corp. Annual Report 2018
r Zurich American Insurance Policy, No. GLO 0171169-02 (VEN 1440-1453)

Executed en g day of August, 201?/—‘ ﬂ W
MIC}MRPYAL ESO.
RANDUM OF POINT AUTHORITIES

I

INTRODUCTION

This is a slip/fall incident occurring at the Venetian property on November 4, 2016. Defendants
produced sixty-four (64} redacted prior incident reports to Plaintiff on or about January 4, 2019 with
the understanding that Defendants would seek protection under NRCP 26(c) regarding the reporis. A
Motion for Protective Crder was filed on February 1, 2019. On or about February 7, 2019, Plaintiff’s
counsel shared all of the sixty-four (64) prior incident reports at issue with an attomey representing a
party against Venetian in a wholly separate action, On March (2, 2019, all sizly-four (64) prior

incident reports were filed with the Court by the plaintiff in the case of Smith v. Venstian Casino

Resort, Case No, A-17-753362-C, which information was not shared with defense counsel here or with
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the Discovery Commissioner at the March 13, 2019 hearing, even after the Court ruled in favor of
granting the protsctive order. Plaintiff thereafter filed an Objection to the Discovery Commissioner’s
Report and Recotnmendalion without obtaining a stay, as the prior incident reports deemed protected
were published in the public domain,

At the May 14, 2019 hearing on Plaintiff’s Objection to the DCRR and related matters, the
Court reversed the Discovery Commuissioner and did not place any restrictions on how Plaintiff would
handle/use persenal information of guests and non-employees involved in prior incidents obtained
Defendants, The Court stated that it could not find any legal basis in which to restrict production of
the prior incident reports in any way, and concluded that the Commissioner Truman was in ertor.
Defendants disagree, and present herein to the Court information confirming that Commissioner
Truman’s ruling was in keeping not enly with how Commissioner Bulia ruled in similar matters, byt
is also consistent with Nevada law.

Ii.
NATURE OF MOTION

Defendants move the Court for reconsideration of its July 31, 2019 order to protect the privacy

of personal information related to guests identified in prior incident reports, Pursuant to Eldorado

Club, Inc., since the information sought by Plaintiff is deemed inadmissible for the very purpose

Plaintiff intends to use it at trial - to establish notice - Defendants maintain that it does not meet the
test far relevance and proportionality under NRCP 26(b)(1). Even ifthe Court concludes that Plaintiff
is entitled to the prior incident reports regardless of Eldorado Club, Inc,, issuing 2 protective order to
protect the persons so identified is most appropriate under the new NRCP 26(b)(1) and Nevada case
law. Should the Court deny Defendants’ motion, Defendants hereby move for a stay of this proceeding

so they may file a writ of mindamus with a higher court to address this issue as it is a matter of high

“11-
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importance to Defendants not only in this litigation but has a for reaching impact on its hendling and
distribution of private information of guests and non-employess,
m.

LEGAL ANALYSIS

A Recongideration of a Court’s Ruling is Allowed Under EDCR 2.24

Rule2.24, Eight District Court Rules, allows a party to seek reconsideration of 2 Court’s ruling
upon the filing of a timely motion. EDCR 2.24 provides, ih relevant pazt:;

(a)  No motion vace heard and dispesed of may be renewed in the same
cause, nor may the same matters therein embraced be reheard, unless by leave of the
court granted upon motion therefor, after notice of such motion fo the adverse parties.

() Aparty seeking reconsideration of a ruling of the court, other than any
order which may be addressed by motion pursuant to NRCP 50(8), 52(b), 59 or 60,
rust file a motion for relief within 10 days after service of written notice of the order
or Judgment unless time is shortened or enlarged by order. A motion for rehegring or
reconsideralion must be served, noticed, filed and heard as is any other motion . . . .

() If a motion for rehearing is granted, the court may make a final
disposition of the cause without reargument or may reset it for reargument or
resubmission or may make such other orders as are deemed appropriate under the
circumstances of the particular case.

Defendants file this motion for reconsideration based on the fact that the Discovery
Commissioner’s Report and Recommendation of April 2, 2019 was not in error, as the District Court
recently determined, Defendants are concerned that the Court’s general instruction for Plaintiff to
handle this private information responsibly is insufficient to protect it from free dissemnination by

Plaintiff and her counsel, Respectfully, a protective order under NRCP 26(c) must be issued.

B. Personal, Private Information of Gugsts Identified in Prior Incident Reports is Entitled
to NRCP 26{c) Protcction,

Plaintifl'is demanding (and the Court has most recently ordered that she may have) unfetiered
access to personal and sensitive information from non-parties to this action, which is not otherwise
relevant to any claims or defenses, without fairly getting forth how her desire for this information

outweighs theneed to protect privacy of uninvolved third parties. PlainkifFhas not articulated how the
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identity of individuals involved in pricr incidents on Defendants' property, with no relation to
Plaintiff's case, could be relevant to any issue of Plaintiff's claim.

Although Defendants assert here that Plaintiff slipped and fell on a dry marble floor, it is
Plaintiff’s claim that she fell due to a wet, temporary transient condition. Individuals involved in prior
slip-and-fall incidents worild be unable to provide any information regarding the alleged hazard which
Plaintiff contends cansed her fall here. Reports of prior slip and fall incidents, which occurred on
different substances ot objects, under different circumstances, in different areas of the property, and
on different dates have no relevancy to the issue of whether Defendants had actual or constructive
notice of the substance which Plaintiff alleges caused her to fall on the date of her alleged incident.

{See, Eldorado Club, Inc., supra; Southern Pac. Co. v. Harrig, 80 Nev. 426, 431 (1964).)' This is

especially true here since the Court held that the mode of operation theory of liability does not apply
to these circumstances. (See Exhibit M, Findings of Fact, Conclusions of Law and Order Granting
Defendants’ Motion for Partia! Summary Judgment on Mode of Operatlon Theory of Liabilizy, filed
July 23, 2019.)

In Eldorade Club, Inc., supra, the Nevada Supreme Court held that evidence of prior incident
reports in cases involving a lemporary lransitory condition are not admissible to show notice by a

defendant premises owner like Venetian. (See Eldorado Clyb, Inc. at 511, 377 P.2d at 176.) If these

'Even where discovery inquiries could reasonably lead to the discovery ofadmissible evidence,
courts must still balance the proponent's interest in discovery of the information against any legitimate
interest of the other party, Further, discovery requests should be specifically tailored to result in the
production of materials relevant to the claims at issue, rather than broadly drafted in the hopes of
uncovering relevant information, (See Schiatter v, Bighth Judicial Dist. Court, 93 Nev. 189, 192
(L977) ("{Nevada's] discovery rules provide no basis for fa carte blanche] invasion into a litigant's
private affairs merely because redress is sought for personal injury” ), Ragge v. MCA/Universal
Studiog, 165 FR.D. 601, 605 (C.D, Cal, 1995} (guofing Cook v. Yellow Preight Svs., Inc,. 132
F.R.D. 548,551 (B.D, Cal, 1990) ("the initiation of o lawsuit, does not, by iiself, grant plaintiffs
the right to rummage unnecessarily and unchecked through the private affairs of anyone they
choose, A balance must be struck™y, Mackelprang v, Fid. Nat?l Title Agency of Nev, [ne,, 2007 U S.
Dist. LEXIS 2379, *7 (D. Nev, Jan, 9, 2007) {discovery based on mere suspicion or speculation is
nothing more than the proverbial “fishing expedition”),
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reports are not relevant, are not admissible, then it begs the question as to why Plaintiff not only needs
them, but likewise needs to contact and interview those persons identified therein as having been
involved. Keep in mind that Plaintiff is, in her counsel’s own words, “mining " information, When
weighing the balance of factors provided in the new version of NRCP 26(b)(1), producing this
information in redacted form and [imiting the same to this litigation is a fair compronise,

The new version of NRCP 26(b)(1) reads as follows:

Unless otherwise limited by order of the court in accordance with these rules, the scope

of discovery is as follows: Parties may obtain discovery regarding any nonprivileged

muiter that is relevant lo any party’s claims or defenses and proportional to the needs

of the case, considering the importance of the issues at stake in the aciion, the

amount in controversy, the parties’ relutive access to relevant information, the

partles’ resources, the importance of the discovery In resolving the issues, and
whether the burden or expense of the proposed discovery outweighs its ikely benefit,

Information within this scope of discovery need not be admissible in evidence to be

discoverable, (Emphasis added.)

Thus, Plaintiff must demonstrate that the desired discovery is relevant to her claims here and
that it is preportional to the needs of the case with five factors: 1) importance of {ssues at stake; 2)
amount in controversy; 3) parties’ relative access to relevant information; 4) parties’ resources; the
impottance of the discovery in resolving contested issues; and 5) the burden of proposed discovery vs.
the likely benefit.

Plaintiff claims fo have sustained injuries primarily to her neck and back, Her known treatment
is approximately $80,000, to date, thus far all conservative in nature nearly three (3) years post
incident. Plaintiff's counsel claims to have knowledge of hundreds of prior incidents beyond the sixty-
four (64} preduced by Defendants, which she has never produced. The priorincident teports under the
circumstances are not admissible nnder Bldorado Ciub, Ing, As noted further below, the burden upon
Defendants to produce wnredacted information of prior incident reports which are not reasonably

calculated to be admissible at trial (which guest information Defendents desire to protect) preatly

outweighs the need and likely benefit to Plaintiff of obtaining this information.
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The United States District Court for the District of Nevada has dealt with this issue and found
in favor of protecting the privacy rights of third parties by redacting personal information.

InIzzo v. Wal-Mart Stores, Inc., 2016 1.5, Dist. LEXIS 12210; 2616 WL 409694, the plaintiff,

who slipped and fell on a clear liquid within a Las Vegas Wal-Mart store on May 18, 2013, filed a
motion to compel the defendant to produce evidence of prior claims and incidents for the three (3)
years preceding the subject incident, The court evaluated the claim under FRCP 26(b)(1) in light of

Nevada law as set forth in Eldoradoe Club, Inc., supra at 511, 377 P.2d at 176 (which held: it is error

to receive “notice evidence' of the lype here [prior incident reporis] for the purpose of establishing
the defendant’s duty ™). There, the defense had previousty produced a list of prior reported slip and
falls (as opposed to the actual individual incident ceports), The def&nsg argued that the potential
vilue of the information sought by the plaintiff was outweighed by the burden on the defendant
to gather the information and its adverse impact on the privacy rights of third parties. The court
denied plaintiff’s motion to compel, concluding as follows: “In considering the totality of the
éir-cwﬁsmnce.i the Caurtcmclm::'es that the value of t.ize materiol sought is outweighed by Defendant’s
burden of providing it.” (Id. at 4, 2016 U.8. Dist LEXIS at *11.) This is the very argument
Defendants are ingking here.

In Rowland v. Paris Las Vegas, 2015 U.S. Dist. LEXIS 105513; 2015 WL 4742502, plaintiff
sued the defendant for infuries after slipping and falling on a recently polished tile floor. The plaintiff
sought to compel the defendant 1o identify by name (with phone numbers and addresses) any person
who had complained that the subject flooring was slippery. The court not only found the request to
be overly broad, but also determined that it violated the privacy rights of the persons involved, It
explained as follows:

Further, the Court finds ihat requiring disclosure af the addresses and telephone

numbers of prior hotel guests would violate the privacy rights of third parties,

“Federal courts crdinarily recognize a constitutionatly-based right of privacy that can
be raisedin response to discovery requests, " Zuniga v, Western Apartments, 2014 U.S,
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Dise. LEXIS 83135, 0t *8(C.D. Cal Mar, 25, 2014) fciting A, Farber & Partners, Inc.
v, Garber, 234 F R.D, 186, 191 (C.D. Cal. 2006)). However, this right is not absolute,
rather. it is subject to @ balancing test. Stallworth v, Brollini, 288 F.R.D. 439, 444
(N.D. Cal, 2012). "When the constitusional right of privacy is involved, 'the party
seeking discovery must demonstrate a compelling need for discovery, and that
compelling need must be 5o strong as to outweigh the privacy right when these iwo
competing interests are carefully balanced.'" Artis v. Deere & Co., 276 F.R.D. 348,
352 (N.D. Cal. 201 1) (quoting Wiegele v. Fedex Ground Package Sys., 2007 U.S. Dist,
LEXIS 9444, ar *2 (8.0, Cal. Feb. 8, 2007)). "Compelled discovery within the realm
of the right of privacy 'cannot be justified solely on the ground that it may lead to
relevant information."” Id. Here, Plaintiff has not addressed these privacy concerns,
miuch less demonsirated that her need for the information outweighs the third pary
privacy interests. Therefore, the Court will not require Defendant to produce
addresses or telephone numbers in response to Interrogatory No. 5.

(#d. at *7. Emphasis added) What has Plaintiff denc to demonstrate a “compelling need for
discovery ™ of the names of prior Venetian guests involved in incidents in light of Elderado Club, Inc?
She has not presented anything which would allow the Court to carefully consider the balance of
interests surrounding the subject guest information.

In Bible v, Rio Props., Inc., 246 F.R.D. 614, 2007 U.8. Dist. LEXIS 80017, the United States
District Coust for the Central District of California that a guest who foll at the Rio Hotel in Las Vegas
on May 27, 2006 was only entitled ic redaﬁted prior incident reports produced in discovery to protect
guest privacy rights. Like the eourt in Rowland, supra, the Bible court balanced the right to privacy
of those identitied on prior incident reports with the need for the plaintiff to have their contact
information. It concluded:

Here, the rights of third parties can be adequately protected by permitiing defendant

to redactthe guest's complaints and staff incidens reports o protect the giest's name

and personal information, such as address, date of birth, telephone number, und the

lke. With the limitations set forth herein, the Court grants plaintiff's motion to compe,

in part, and dentes il, in part,

(/d, at 620-21, 2007 U.S. Dis. LEXIS 80017 at *16-17. Emphasis added.)’

2See also Lologo v. Wal-Mart Stores, Inc,, 2016 U.S, Dist. LEXIS 100559; 2016 WL 4084035
(the defense’s motion in limine to exclude all evidence of prior slip/fall incidents involving a
temporary transitory condition of a foreign substance was granted, based on the Nevada court’s ruling

in Eldorado Club, Ine.); Caballero v. Bodepa Latina Corp., 2017 U.S, Dist. LEXIS 116869, 2017 WL
e -16 -
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Federal eourts in other jutisdictions have likewise agreed. In Dowell v Griffin, 275 F.R.D. 613,
620 (3.D. Cal, 2011), while ordering production of reports atising from other complaints, the court
specificalty held thai “Plaintlff kas no need of sensitive personal information that may be found . . .
. Thus, any phone number, address, date of birth, social security number, or credit card nitmber
should be redacted.” (Id. Bmphasis added), The court went further to protect the confidentiality of
information so produced by ordering that only the plaintiff, his counsel, and experts have access to the
redacted materials, and that any copies be returned to the defendant at the conclusion of the case. (7))

This is the protection sought by Defendants here,

Similarly, in Shaw v. Experian Info, Sols. Inc, 306 F.R.D, 293, 269 (S.D, Cal, 2013), the
Californta federal district court ordered that certain banking records produced by the defendant with
the limitation that any private identifying information was to be redacted. The Staw court noted that
the redaction of private personal informetion adequately addressed the defendant’s concerns for
privacy. Again, this is all Defendants are seeking presently.

The above cases support Defendants’ position in this case- that pmtectﬁionbfs énsitive personal

information of anyone not a party to this suit should be redacted. Certainly, under Eldorado Club, Ing,,

which provides the prior incident reports in circumstances such as those present hers are not
admissible, it is questionable whether Plaintiff has a right to them at all.

The incident reports at issue in this ¢ase contain the sensitive, and private information of
individuals who are not parties to this lawsuit, and who are not believed to have any information, facts
or circumstances surrounding Plaintiffs’s allegations, Theonly benefit sought by Plaintiffhere is her
desire to contact hundreds of persons to apparently find someone who knows something about the

subject incident or perhaps to have someone wholly unrelated to the incident describe how or why

3174531 (plaintifl denied requested prior Incident reports under the relevancy requirement of FRCP
26(0)(1), relying on Eldorade Club, Inc., supra).
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Plaintiff fel!, In addition, Plaintifl plans to share all private guest information with other attorneys her
counsel desires, to be filed again and again with the court in various litigated matters. Plaintiff’s
curiosity and her counsel’s desire to “mine " information o shate with multiple other attorneys within
the lacal plaintifi*s bar is not enough to outweigh the rights of privacy by those guests identified in
prior incident reports.

There is a recognized interest in protecting the disclosure of personal client information, as
unauthorized disclosure would likely damage the Defendants® guest relationships. {See Gonzales v.
Google, Ine., 234 FRD 674, 684 (N.D.CA 2006} (disclosing client infotmation "may have an
dappreciable impact on the way whick [the company] is perceived, and consequently the frequency
with which customers use {the company] "), Guests who stay at the Venetian do so withan gxpectation
that their personal information will not be disclosed or disseminated without their consent. There is
simply no legitimate discovery interest which outweighs these third-party privacy concems in tight of

Eldorado Club, Inc, Moreover, Plaintiff has not demonstrated a compelling need for this information.

Furthermore, a8 discussed further Below, iteould subject Defendants to liability for privagy violations,

Finally, as set forth in the Declaration above, the raling by Commissioner Truman is consistent
with previous rulings by Commissioner Bulla in similar circumstances, which were adopted by Judge
Jones in the Smith litigation. Commissioner Truman's recommendation i3 consistent with how federal
district judpes and magistrates handle these kind of discovery requests, Plaintifs counsel is
“mining ", which docs not meet the criteria of NRCP 26(b)(1). If Plaintiff roceives guest contsct
information, her counsel’s mining will surely lead to the privacy invasion of many Venetian guests and,

as discussed further below, put Venetian’s business interests at rigk.

C, Defendants Should Not Be Required to Re-Produce Venetian Incident Reports Without

the Existing Redactions of Confidentis] and Private information Belating to Defendant’s

Guests as it Exposes Defendants to LiabHjty

-IR-
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It is Venetian's policy to protect against the dissemination or disclosure of its puests’ or
visitors’ personal, private, and confidential information. Second, mass dissemination of Venetian's
guests’ private information is the equivalent to a data breach, thereby exposing Venetian to additional
third-party claims. Plaintiffhas recently requested that Defendants re-produce all of Venetian incident
repotts involving slips/falls on the marble flooring from May 1999 to the present, without the
redactions of Defendant’s guests’ private, confidential, and protected personal infotmation, which
inherently includes medical or health related information, Defendant opposes Plaintiff’s request and
has filed a motion for protective order that is presently before the Discovery Commissioner.
Furthermore, Defendants do not have the guests’/visitors’ authority to disseminate their personal,
private information to any other party,

Absent a showing by Plaintiff of a substantial need for the personal information pertaining to
third-parties that were not involved in the subject incident, Plaintiff should not be provided the same.
Bacause Defendants must seek and obtain a waiver with respect to disclosure of a third-party’s
personal information, Plaintiff should identify any suchneed on a case-by-case, or incident-by-incident
basis,

As established below, good~canse exists for to support an order providing that Venetian’s
guests’ regpective personal, private information contained in Venetian Incident Reports remain
redacted.

Venetlan’s Data Privacy Policy (“Privacy Policy”) states in relevant part, as follows:

This is the Data Privacy Policy (“Priviacy Policy”) of Venstian Casino Resort, LLC

and its parent, affiliate and subsidiary entities (collectively, the “Company ") located

inthe United Staies. ... This Privacy Policy applies to activities the Company engages

in on ity websites and activities that are offline or unrelnted fo our websites, as

applicable. We are providing this notice io explain our information praciices and the

choices you can make about the way your information is collected and used.

This Privacy Policy sets forth the principles thai govern our treatment of personal data,

We expect all employees and those with whom we share personal data to adhere to this
Privacy Policy.
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The Company Is committed to protecting the information that our guests, prospective
guests, patrans, employees, and suppliers have entrusted to us.

This Privacy Policy applies to all personal data in any format or medium, relating
1o all guests, prospective guests, patrons, employees, suppliers and others who do
business with the Company.

(See Exhibit N, Privacy Policy, The Venetian Resort Las Vegas (hly 7, 2019),

bitps:/fwww.venetian.com/policy.btml at 1, Eimphasis added.)

Venetian’s Privacy Policy describes to Venetian’s guests (and prospective guests) that Venetian
collects its guests’ personal data or information, stating in relevant part as follows:

We only collect personal data that you provide io us, or that we are authorized to
obtain by you or by law. For example, we obtain credit information to evaluate
applications for credit, and we obtain background check information for employment
applications. The ype of personol data we collect from you will depend on how you
are inferacting with us using our website, products, or services, For example, we may
collect different information from you when you make reservations, purchase gift
certificales or merchandise, participate in a contest, or cantact us with FEQUESLS,
feedback, or suggestions. The informatton we collect may inchude your name, title,
emall address, mailing information, phone number, fax number, credit card
informaiion, travel details (flight mumber and details, points of origin and destination),
room preferences, and other information yow voluntarily provide,

(id at3.)
Venetian’s Privacy Polioy includes offering Venetian’s pucsts ac. opportunity to choose what

personal information, if any, is shared with outside entities, Specifically, Venetian’s Privacy Policy

provides the following;

For all personal data that we have about you, you have the following rights and/or
choices that we will accominodate where your requests mest legal and tegulatory
requirements and do not risk making other data less secure or changing other data:

Opt Out, Object, Withdraw Consent: You can always choose not te disclose certain
information to us. Where we rely on your consent to process your personal data, yoss
have the right to withdraw or decline consent at any time. If you have provided us
with your email address and you would like to stop receiving marketing emaily Srom
us, click on the unsubscribe link at the bottom of any of our ematl communications. If
you do not wish 1o receive marketing communications from us via direct mail, or if pou
wani lo request thal we do not share your contact information with our marketing
pariners, please contact us using the methods in the Contact Us section and include
your name, address, and any other specific contact information thal you wish to
restrict,

20 .
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Access, Correct, Update, Restrict Processing, Erase; Youmay have the right to access,
correct, and wpdale your information. Youalso may request that we restrici processing
of your information or erase it. To ensure that alf of your personal data is correct and
up to date, or to ask that we resirict processing or erase your information, please
contact us using the methods in the Comtact Us section below.

{id. at7)

Likewise, Defendants identify the importance of its Privacy Policy in their annua! diselosures.
Defendant’s 2018 Annual Disclosures provide in relevant part as follows:

Our failure lo mainiain the integrity of our information and information systems, which
contain legally protecied information about us and others, could happen in a voriety
of ways, including as a result of unauthorized access, breach of our cybersecurity
systems ard measures, or other disruption or corrupiion of owr information systems,
saftware or data, or access to informaiion stored outside of our information systems,
and cowld impair our ability to conduct our business operatians, delay our abifity to
recognize revenne, compromise the integrity of our business and services, result in
significant data lossas and the theft of our IP, damage our repuiation, expose us to
liability to third parties, regulatory fines and penalties, and require us to incur
significant costs to maintain the privicy and security of our information, network and
data,

L 2o

Our business requires the collection and retention of large volumes of data and
non-electronic information, including credit card numbers and other legally protected
information aboui people in various information systems we maintain and In those
maintained by thivd parties with whom we comtract and may share deta. We also
meimdain important internal company information such as legally protected
information about our employees and information relating to owr operations. The
integrity and protection of that legally protected information about people and
company information are Important te us. Our collection of such legally protected
information aboul people and company information is subject to extensive regulation
by private groups such as the payment card industry as well as domesiic and foreign
governmental authorities, including gaming awthorities. If a cybersecurity or privacy
evenf accurs, we may be unable to satisfy opplicable laws and reguiations or the
expeciation of regulators, employees, customers or other impacted individuals.

(See Bxhibvit O, Las Vegas Sands Corp. Arnual Report 2018 at 32.)

Lastly, and perhaps most fmportantly, mass disclosure of Venetian’s guests’ personal
information subjects Defendants to additional direct liability from those whose personal, private
information is disclosed without first granting their respective consent or guthority. As noted in

Defendants” casualty insurance policy, Defendant is pot insured for the following;
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“Personal and advertising injury” arising out of any access to or disclosure of any
person's or organization’s confidential or persanal information, Including patents,
trade secrets, processing methods, customer lists, flnancial information, credit card
information, health (nformation or any other type of nonpublic information, This
exclusion applies even if damages are claimed for notification costs, credit monttoring
expenses, forensic expenses, public relations expenses or any other loss, cost or
expense incurved by you or others arising out of any access to or disclosure of any
person's or erganization s confidential or personal information,
(Sez Exhibit P, Zurich American Insurance Policy, No. GLO 0171169-02 at VEN 1453. Emphasis
added.) Therefore, where Venetian is forced to provide personal information of its guests, which
information is then digseminated indiscriminately as will most certainly happen hete, Venetian is not

only subject to litigation by may not have insurance coverage telated to any such action.

Accordingly, in addition to the reasons set forth in Eldorado Club, Inc., the
relevance/proportionality requirements of NRCP 26(b)(1), the prior rulings by Commissioter Bulla
ad the holdings by federal district courts addressing this same issue, Venetian presents the Court with
one mote reasen to reconsider its decision to reverse the Discovery Commissioner’s Report and
Recommendation of April 2, 2019,

D. If Defendants’ Motien is Denfed, Defendants Move For g Stay of {he July 31,2019 Order
to Allow Defendants Time to File a Writ of Mandamas

This is a matter of great importance to Venetian, as any information provided to Plaintiff will
be freely distributed resulting in irreparable harm, Therefore, if the Court is inclined to deny this
motion, Defendants move for a stay of proceedings to allow it sufficient time to prepare and file a writ
of mandamus with the Nevada Supreme Court t0 have this issue adjudicated. Also, bear in tind that
Plaintiff is not limiting disclosure of private information for those involved in the sixty-four (64) prior
incidents, butis seeking unredacted infonmation for every and any person identified in any pccurrence

at Venctian involving a marble floor for the past twenty (20) years.’

*This, of course, includes those persons involved in such incidents within the twe year statute
of lirnitations,
[ o Craa Robder 332718 Plendiment Eikeea nalderarion {foor (eichong), wepd
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A writ of mandamus is available to compel the performance of an act which the law requires
as a duty resulting from an office, trust or station, or to control a manifest abuse of discretion. (See

Beazer Homes, Nev., Inc. v, Dist. Ct,, 120 Nev. 575, 97 P.3d 1132 (2004); NRS 34.160,) Because

compliance with the present order to produce untedacted names would be overly burdensome to
Defendants and subject Venetian to significant barm, Defendants respectfully move for a slay of
proceedings sufficient to allow for the filing of a writ to address this important issue.
1v,
CONCLUSION
Based on the foregoing, Defendants hereby move this Honorable Court to reconsider its order
directing Defendants to produce unredacted prior incident reports to Plaintiff without any protection
or limitation as to how the private information of guests and non-emplovees is used by Plaintiff and
her counsel. Alternatively, if the Court denies this metion for reconsideration, Defendants hereby
mave for a stay of this proceeding so they can file a writ of mandamus with the higher court to address
this issue, which Defendants deem to have far reaching implications well beyond this litigation,
DATED this E day of August, 2019,
?L}% LES LLP
@m J
8. (SBN: 4370)
: MchS {SBN 4336)
152 . Warm Sp
Henderson, NV 89014
Attorney for Defendants

LAS VEGAS SANDS, LLC, and
VENETIAN CASINO RESORT, L1C
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CERTIFICATE, QI SERVICE
I HEREBY CERTIFY that ou the l;:day of August, 2019, and pursuant to NRCP 5(b), I
cansed a true and correct copy of the foregoing MOTION FOR LEAVE TO FILE MOTION FOR
RECONSIDERATION ON ORDER REVERSING DISCOVERY COMMISSIONER’S
REFORT AND RECOMMENDATION AND MOTIONTO STAY ORDER UNTIL HEARING
ON RECONSIDERATION OR, ALTERNATIVELY, MOTION TQ STAY ALL
PROCEEDINGS PENDING APPLICATION FOR WRIT OF MANDAMUS ON ORDER

SHORTENING TIME to be served as follows;

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/ot

to be served via facsimile; and/or

pursuant to EDCR 8.05(z) and 8.03(f), to be electronically served through the Bighth
Judicial Court’s electronic filing system, with the date and time o fthe electronie service
substituted for the date and place of deposit in the mail; and/or

ko be hand delivered;

to the attorneys and/or parties listed below at the address and/or facsimile numbet indicated below:

Keith E. Galliher, Jr., Bsq.

THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Sunite 107

Las Vegas, NV 80104

Attorneys for Plaintiff

Facsimile: 702-735-0204

E-Service:  kgalliher@galliherlawfirm. com
dmoonev@gallibetlawfirm, com
gramos@galliherlawfirm,com
sray@galliherlawfirm.com

Odey, S

An employee of R[p"AL & MILES LLP
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ROYAL & MILESLLP
1522 W Warm Springs Boad
: Henderssn NV 89014
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Electronically Filad
TIF11201% 9:50 AM
Steven D. Griorson

GLERS OF THE COﬂ.
N CZ@%N»A i
Michael A, Royal, Esq. '
Nevada Bar No. 4370
Gregory A, Miles, Bsq,
Nevada Bar No, 4336
ROYAL & MILES LLP
1522 West Warm Springs Road
Henderson Nevada 89014
Tel: (702) 471-6777
Fax:  (702) 571-6777
Bmail: mroyal@royalmileslaw,com
Attorneys for Defendanis
VENETIAN CASING RESORT, LLC and
LAS VEGAS SANLDIS, LLC

DISTRICT COURT
CLARX COUNTY, NEVADA
JOYCE SEKERA, an Tndividual; CASENO.: A-18-772761-C
DEPT. NO.: 24028
Plaintiff,
V.
VENETIAN CASINO RESORT, LLC, d/bfa QRDER

THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive, '

Defendants,

Plaintiff Joyce Selcera's Objection to the Discovery Commissioner's Report and
Recommendation on Defendant Venetian® s Protective Order came beforc the Court for hearing at 9:00
a.m. on May 14, 2019, Keith E. Galliher, Jr., Esq., and Kathleen H. Gallagher, Esq., of the Galliher
Law firm, appeared on behalf of the Plaintiff FOYCE SEKERA. Michael A, Royal, Bsq., of Royal &
Miles LLP appeared on behalfof Defendants VENETIAN CASINORESORT, LLC, and LAS VEGAS

SANDS, LLC (hereinafter collectively Penetian). Also before the Court was Defendant's

Countermotion to Strike Facts, Defendants” Countermotion for Order Directing Return of All
R\Master Case Folderd83718\Pleadings Order wpd
MAY 2 6 2018

Case Number; A-18-772761-C
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Protected Information, Defendant's Countermotion for Sanctions, and Plaintiffs Motion to Strike
Defendant’s Countermotions,

The Discovery Commissioner ordered that guest information in Venetian's priot incident
reports from November 4, 2013 fo November 4, 2016 remain redacted, as produced by Defendants,
and that the redacted reports be subject to & protective order pursuant to NRCP 26(c). In her Qbjection,
Plaintiff contended that the Recommendation violates NRCP 1 which states that the Nevada Rules of
Civil Procedure "should be construed, administered, and employed by the court and the parties to
secure the just, speedy, and inexpensive determination of every action and proceeding.” Additionally,
Plaintiff contends the Discovery Commissioner’s ruling violates the uniform holding across the country
that the risk or certainty that a party receiving discovery will share it with others glone does not
constitute good cause for a prolective order.

Defendants argued that the prior incident reports contain sensitive personal, private information
related to prior guests and other non-employees which should be subject to an NRCP 26(c) protective
ordet. Deﬁndanté a’;rgued that the information includes personal con'tact data, dates of birth, Social
Secutity tumbers, and health related reporting obtained by responding EMTs, Defendants further
argued that PlaintifThad already shaved the subject information with attorneys handling litigation in"
other ongoing related matters involving Venetian, regardless of the pending Discovery Commissioner’s
Report and Recommendation, and expressed concern that unredacted reports produced to Plaintiff
would likewisebe freely shared in the same manner, further invading the privacy rights of Defendants’
guests, which Defendants assert an obligation to protect unless Plaintiff can demongtrate that any prior
incident is “substantially stmilar” in area and circumstances to the subject incident (citing Schlatter v.
Bighth Judicial Dist. Courf, 93 Nev. 189, 192 (1977); the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) (See 42 USCS. § 1320d et seq.; 45 C.F.R. §§160-164; and to

various Nevada cases reluted to invasion of privacy). Defendants also sought to protect the unredacted
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information based on Plaintiff’s showing ofrelevancy to the pending action, arguing that Plaintiff is
using the discovery process to mine information for distribution to other attorneys in the legal
community and the world at large, asserting that the balance of PlaintifPs need for the personal
information at issue does not outweigh the right of privacy by those identified individuals.

IT IS HEREBY ORDERED that Plaintiffs Objection is GRANTED, the Discovery
Commissioner's Report and Recommendation of April 2, 2019 is REVERSED in its entirety, The
Court has determined that there is no legal basis to prectude Plaintiff from knowing the identity of the
individuals contained in the incident reports as this information is relevant discovery. There is also
no Jegal basis to preclude Plaintiff from sharing the unredacted incident reports with persons not
involved in this litigation. However, the Court strongly cautions Plaintiff to be carefol with how she
shares and uses this information.

IT IS FURTHER ORDERED that Defendant’s Countertnotion for Sanctions is DENIED, The
Court finds that Plaintiff did not act inappropriately by sharing the redacted reports at issue with other
counsel on February 7,2019 or by faﬂing to advise thé Discovery Commissioner at the March 13, 2019
hearing that all of the redacted reports at issue were filed with the Court in their entirety by plaintifPs
counsel in the matter of Carol Smith v. Venetian, case no. A-17-753362-C, on March 12, 2019,
Plaintiff further did not violate the Protective Order by failing to request a stay of the ruling by the
Discovery Commissioner under EDCR 2,34(f) or by failing to request back the information disclosed
before the Protective Order was issued by the Discovery Commissioner.

1

11

i/
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{ IT IS FURTHER ORDERED Defendant's Countermotion to Strike Facts, Defendant’s
2 || Countermotion for Order Directing Return of All Protected Information and Plaintiffs Motion to Stifle

Defendant's Countermotions are DENIED.

DATED this ‘;_f?i fﬁ day of

AT I . ]

Submitted by: Réviewed by:

=« DR =

ROYAL & MILES LLP THE GALLIHER LAW FIJ%

[Reviewed but would not sign]

Kelth E, Galliher, Jr., Bsq.

Nevada Bar Mo. 220

1850 E. Sahara Avenue, Suite 107
; Las Vegas, NV 89014

13 1522W. ch‘m Springs Road Atiormeys for Plaintlff

Henderson, NV 89014

14 Attornays for Defendants
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Joyce Sekera,

VE.

Venetian Casino Resort, LLC,

DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff,
Case No. A-18-773761
Dept. No. XXV

Defendant.
Before the Honorabte KATHLEEN E. DELANEY
Tussday, May 14, 2019, 9:00 A.M.
Reporter's Transcript of Proceedings
OBJECTION TO DISCOVERY COMMISSIONER'S REPORT
APPEARANCES:
For the Plaintiff: KEITH E. GALLIHER, JR., ESQ.
Attorneys at Law
For the Defendant: MICHAEL A. ROYAL, ESQ.
Attorney at Law

REPORTED BY:

KATHLEEN GALLAGHER, ESQ.

RENEE SILVAGGIO, C.C.R. No. 122

Renee Silvaggio, CCR 122, ACCUSCRIPTS
{702) 477-5191
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retevant, and what should have been disclosed. And if there
should have been some limitations on it, what should those be?

And T said it a minute ago, and my mind still
stays there, was there, kind of, after reviewing all the
paperwork -- which, again, I do want to compliment. It was
very thorough and very detailed. I'm not sure my law c¢lerk
would appreciate to have the same set of it with all ths time
she had to spend on it, but it rsally let me see and understand
everything as best as I could and of course we clarified it
further here today -- is, you know, putting myself in the shoes
of the Discovery Commissioner and looking at everything fresh,
what would I have done?

And I really think what I would have said was:
The plaintiff gets it. The plaintiff gets all of it.

The plaintiff should not be precluded from being
able to have it, being able to know who these people are and
being able to contact these people.

Now, if things need to be redacted, Tike,

Social Security Numbers or other things, you know, I suppose
that could be a discussion to the extent that anything ever
were to get filed,

I don't know that it needs to be redacted from
going over to the plaintiff's side, but, you know, obviously we
can't have anything that's ever filed that would have a

personal identifying informaticn in it, 1ike Social Security

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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Number, et cetera; but they should have it.
The real question becomes then: Should they be

able to disseminate it?

And it's -- you know, I appreciate very much,
Mr. Galliher's argument that, look, you know, this is -- this
is -- there's nothing that precludes it in the law, and I -- I

agree. I don't see anything that precludes it in the law.

I could see where it could potentially be
undesirable to one of our larger businesses here in the
community. I could see where it potentially could be
undesirable. As Mr. Galliher himself pointed cut, you could
call some of these folks and they could say, you know, pound
sand and not want to be bothered.

And perhaps there would be some thought process
of, you know, 1ook, you can have it and you can do with it what
you need to do with it for your Titigation, but what purpose is
there to serve to share it around? And then, vou know, in
these circumstances would we end up with people who are
irolling for other clients, you know, and do we now beget
something that really, when people say bad things about
lawyers, you know, that they say thenm.

I would have no reason tc believe that
Mr. Goldstein or Mr. Bochanis would do that, and those are the
names that come up here today. I've known and respected them

as practitioners for a very long time. So I'm not meaning to

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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suggest that. But I can see where, you know, somebody sort of
weighing the stakes about it.

And I think the easier call for me to be would
be to say: The Plaintiff gets everything but they keep it to
themselves. But really at the end of the day, I can't find any
legal basis te make that ruling.

I -- 1 do think that at the end of the day
Commissioner Truman made an error here,

I --1 think that it's relevant discovery, I
think it is, again, not only relevant, but it's -- it's
relevant as stated earlier to the foreseeability, to whether
the Venhetian was on notice.

I think they are substantially similar enough,
liquid, no 1iquid, the issue is the slip and the fall on the
marble and what caused it and the circumstances. I think that
that certainly overlaps. I just don't see any legal basis upon
which this countersuit had been precluded.

In their full display to the Plaintiff, the only
guestion becomes -- and I have to admit I have some qualms
about this because, again, it would be easier to say, but keep
it to yourselves and don't share it to the greater world, but I
don't have a legal basis to say that, that I can see.

S0 it would mean me just saying: Well, let me
try to protect these people from lawyers doing something that I

would not suspect that these Tawyers could or would do or et

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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~there on the 1oose that somebody could get their hands on and

me just protect these people so they're not annoyed.

And you know what? 1I'm sorry, that's not how
that works.

I mean, this infermation could all potentially
be found one way or another if somsbody had contacts with
insurance people and had some inside scoop or they'd said
people filed Titigations 1f those could be found.

It's all fair game. It just +is, I think it's
just fair game.

I -- I struggle with the decision in all candor
because I do think because of the sheer volume of the amount of
people involved here, that it could become something that's
problematic. I{ could be viewed as something that would be

something, Tike, a -- you know, a marksting list that's out

tie into, but I can't just because of that qualm tie it up.

I think that Mr. Galliher is correct on the law
on this ene. Whether I 1ike it or not and whether it's going
to, you know, make me unpopular in my decision making, I think
at the end of the day this is information that needs to be
provided in dts unredacted form,

And, again, I don't see any legal basis for
limiting how it is -- how it is held and how it is viewed.

I guess in saying that, though, I would caution

Mr. Galliher that, you know, how vou share this information and

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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who gets ahold of it and who has what information doesn't
necessarily protect folks from being upset and coming after and
wanting to attack this.

And maybe that is something to keep in mind,
evan if you are sharing it with people who you trust or believe
wouldn't do anything negative with it. But I'm -- I am going
to reverse the Discovery Commissioner's Report and
Recommendations,

It's not really technically graniing the
objection. It's just reversing the Discavery Commissioner‘s
Report and Recommendations.

And to the extent that it is now reguired that
there be unredacted incident reports provided, and technically
1itigation on how Plaintiff and Defendant (inaudible), but it
is potentially problematic to the extent that this information
could be shared and could contain personal identifying
information.

There is -- there is statutory law out there
that talks about those who come into possession of large
quantities of information that contain personal identifying
information and do not handle it carefuily and disseminate it
or do other things with it, you know, in my mind, I'm equating
it to CBS -- sorry, I picked on CBS today. I guess I picked up
Walgreens a minute ago -- and they take, you know, client files

and they dump them in the trash, and somebody gets ahold of

Renee Silvaggic, CCR 122, ACCUSCRIPTS
(702) 477-5191
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REGISTER OF ACTIONS
CaSE No, A=17-753362-C

. Negligence - Premises
Cass Typa: | iahiitty
Date Filed: 03/31/2047
Location: Department 10
Cross-Reference Case A753162
Numbear

Garol Smith, Plaintifi{s} vs. Venietian Gasino Resort LLC,
Defendant(s}

L g e g Xt )

PANTY INTORMATION

Lead Attormays

Defendant Wenetian Casino Resort LLG Michael M, Edwards
Redained
702-363-51000/M)

Plaintiff  Smith, Carol Poter Goldstein
Retained
F024746400(W

Events a ORDERS 0F THE COURT

05/02/2018 ] All Pending Motlons {2:00 AM) (Judicial Officer Bulla, Bonnig)

Minutes
05/02f2918 9:00 AM

- Defendant Venetlan Casino Resort LLC's Motion for Protective
Order Plaintifs Nofice OF Motion And Motion To Compal
Further Responses From Defendant Vienetian Casing Resort,
L.EC To Plaindifi's Intarragatorles, Sat Cne COMMISSIONER
RECOMMENDED, Plaintiff's Nofica Of Motion And Motion To
Campel Further Respanses From Defendant Venelian Casino
Resort, LLC To Plaintiff's Interogatories, Set One s GRANTED
IN PART within paramatars; Defense counsal will supplemeant
Intevagatary 4; Intarragatery 15 no further supplement;
Interrogatory 18 is PROTECTED; supglement Inlerrogatory 19;
interrogatory 21 is PROTECTED &3 writien; supplement
Interrogatory 18; go back flve yaars of tall histary for the lobby
al iasue; colloguy; go back threa years befare the incidend for
olher lobbies with the sama marble Aooring due to liguid on the
foor. COMMISSIONER RECOMMENDED, Defendant
Yenetian Casino Reson |LLC's Motlon for Prodective Order is
GRANTED; collotjuy re: transitory condition of the floor;
counsel can have the number of falls in the lobbies, discussion
e how o gel infarmation into evidence, bul REDACT the
names; after reviewing information, if there is a spacific fall
event hat happened in the general area of Plalntif's fall, have
8 2.34 conference with Defenge cuunsel and bring back to
Commissioner g atlention. COMMISSIONER
RECOMMENDED, Defense counsel to provide infarmafion up
to and including &-23-18 to supplement written discovery and
provide additional fall incidents as discussed. Counsel can
aubmit a 2.35 Stipulation lo move deadlines 45 to 60 days to
keep the Trial date. COMMISSIONER RECOMMEMDED, fila
dispositive motions no [ater than 11-21-18. Mr. Goldman 1o
prepar: the Report and Recommendations for both Maotions,
and Guzik le approve as to form and content. A propar reporl
must be timely submitted within 20 days of the haarng.
Otherwlsa, counssl will pay a conlribution.

Carfies Preseni
Beturn to Reglster of Actions
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Electronically Filed
44/2019 11:23 AM
Stoven D, Grierson

' CLERIS OF THE CO
' DCRR %"_ﬁ ,Em—»

Michael A. Royal, Esq.
Nevada Bar No, 4170

[| Gregory A. Miles, Esq.

Nevada Bar Mo. 4336

ROYAL & MILESLLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702)471-6777

Fax: (702)531-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants

VENETIAN CASINO RESORT, LL.C and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASENQO.: A-18-772761-C
DEPT. NO.: XXV

Plaintiff,

V.

DISCOVERY COMMISSIONER'’S
VENETIAN CASINO RESORT, LLC, db/a | REPORT AND RECONMMENDATION
THE VENETIAN LAS VEGAS, a Nevada )
Limited Liability Company, LAS VEGAS Hearing Date: March 13, 2019, 9:00 am
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES I
through X, iaclusive,

Defendants.

Appearance: Keith E. (aliiher, Jr., Bsq., for Plaintiff, JOYCE SEKERA

Michael A, Royal, Esq., Royat & Miles LLP, for Defendants
VENETIAN CASING RESORT, LLC and LAS VEGAS SANDS, LLC
{collectively “Venetian}

Rehase Cans Foldr\ 33T 8\Pleadiny SOMDCRE (WPO)wpd

Case Number: A-18-772761-C
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FINDINGS

L. Defendant Venetian filed Defendants ' Motion for Protective Order on February 1,2019
related to the production of redacted prior incident reports in response to an NRCP 34 request by
Plaintiff. Plaintiff filed an Opposition to Defendants’ Motion for Protective Order on February 13,
2019, arguing that there is no basis to redact information in prior incident reports (other than Social
Security numbers) or othetwise to afford them protection under NRCP 26(c). Defendant filed a Reply
te Opposition 1o Defendants ' Motion for Protective Order on March §, 2019 and an Addendum 1o
Reply to Opposition to Defendants’ Motion jor Proteciive Order on March 6, 2019 noting, among
other things, that Plaintiff’s counsel had already been sharing prior incident reports with other attorneys
not involved in the present litigation.

2. A hearing on motion was held on March 13, 2019,

3. Venetian counsel argued that priorincidentreports have been produced, which represent

‘slip and falls occurring on marble floors in the common areas of the Venefian casino level,

4, Plaintiff’s counsel argued that after comparing a production by Venetian in the case of
Smith v. Venetion, CaseNo, A-17-753362-C, he discovered four incident reports produced in that case

which were not produced by Venetian in this litigation, Defense counsel related that he is unaware of

that issue and that he will investigate.

After reviewing the papers and pleadings on file, and consideration of arguments presented by
counsel for the parties, the following recommendations arc made.

i

Iy

£

RMastor Case Folder\ 1837 134F londing (ADCRR (MPQ)upd «2-
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1L
RECOMMENDATIONS

IT IS RECOMMENDED that Defendants' Motion for Protective Order is GRANTED IN
PART and DENIED IN PART.

IT IS FURTHER RECOMMENDED that the pricr incident reports produced by Venetian are
to remain in redacted form as criginally provided in response to an NRCP 34 request, the Court
agreeing that this presents a privacy issue as it pertains to the identity of prior Venetian guests and |
includes protected HIPPA related information.

IT IS FURTHER RECOMMENDED that all information within the redacted prior incident
reports produced by Venetian are to be protected under an NRCP 26(¢) order, not to be shared with
anyone who is not dircetly affiliated with the litigation (L.e. counsel, counsel’s staff, experts, etc.), and
when eitached as exhibits to any filings with the Court are to be provided under seal.

IT IS FURTHER RECOMMENDED that if Plaintiff identifies a specific prior incident report
ghe feelsis sufﬁciénﬂy telated to her fédl, with substaﬁti;;,]l;y s-in:u'lar facts and circumstances, occirring
in the same location, that counsel will have an EDCR 2.34 conference to discuss the request and
determine whether the identity of those involved in the specific prior incident should be provided
before filing a motion.

IT IS FURTHER RECOMMENDED that Venetion be required to review the alleged
diserepancy of four prior incident reports produced in the matter of Smith v. Venetion, supra, and
provide them in redacted form to the extent they areresponsive to the Plaintiff’s NRCP 34 request, and
to provide all reports deemed responsive to Plaintiff’s NRCP 34 request no. 7 related to priot incident
reports of the Venetian,

it

f1f

RitMaster Case Folder'3317 | EPteadingsQHIMCRR (MPO) wpd - 3 -
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IT IS FURTHER RECOMMENDED that the motion is otherwise denied,

DATED this day of A’W‘ {

, 2019,

Submitted by,

Aftomeys Jor Defendants
VENETIAN CASING RESORT, LLC and
LAS VEGAS SANDS, LLC

Resdancr Cass Fodder 1837153 Plending § AADCRR (MPO).wpd

N yenetiad

DISCOVERY COMMISSIONER

Reviewed by:

THE GALLIHER LAW E

Keith E. Galliher, Jr., Esq.
Nevada Bar Neo. 220

1850 E, Sahara Avenue, Suite 107
Las Vegas, NV 89014

Artorney for Plainsiff
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IT IS FURTHER RECOMMENDED that the motion is otherwise denied.

DATED this day of L, 2019,
DISCOVERY COMMISSIONER
Submitted by: Reviewed by:
Royal & Miles LLP THE GALLIFER LAW FIRM

Michael A, Royal Esq.

Navada Bar No. 4370

1522 W. Warm Springs Road
Henderson, NV §5014

Antorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

ovbarvir Cam Pokdpr 8 F 1| MPDacingsWMDCRR (MPOR-wpl

Keith B. Gailiher, Jr., Esa.
MNevada Bar No. 220

{850 E. Sahara Avenue, Suite (07
Las Vegas, NV §5014

Attorney for Platmiff

VEN 314




1¢

11

12

i3

14

15

16

i7

18

is

20

a1

22

23

24

25

26

27

28

NOTICE

Pursuant fo NRCP 16.3(c)(2), you are hereby notified that within fourteen (14) days after being
served with a report any party may file and serve written objections to the recommendations,
Writlen authorities may be filed with objections, but are not mandatory. If written authorities
are filed, any other party may file and serve responding authorities within seven (7) days after
being served with objections.

Objection time will expire on EEHS \ ! g__zmg.

A copy of the Foregoing Discovery Commissioner's Report was:

Mailed to Plaintiff/Defendant at the following address on the day of
. 2019:

_J Electronically filed and served counsel on _&?{:{lv Q{ , 2019, Pursuant to

N.E.F.C.R. Rule 9,

The Commissioner's Report i3 deemed received three (3) days after mailing or e-serving
to a party or the party’'s attorney, or three (3) days after the clerk of the court deposits a
copy of the Report in a folder of a party's lawyer in the Clerk's office. ED.C.R. 2.34{f).
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Electronically Filed
12/27/2018 5:28 PM
Steven D, Grierson

CLERK OF THE coig :

DCRR
Peter Goldstein, Esq. (SBN 6992)

PETER GOLDSTEIN LAW CORPORATION
10795 W Twain Ave, Ste. 110
Las Vegas, Nevada 89135
Email: peter@petergoldsieiniaw.com
Tel: 702.474.6400
Fax: 888.400.8799
Atworney for Plaintiff
CAROL SMITH
DISTRICT COURT
CLARK COUNTY, NEVADA
CAROL SMITH, an individual, Case No.: A-17-753362-C
Dept. No.: X
Plaintift,
vs.
VENETIAN CASINO RESORT, LLC; and
DOCES | through 50, inclusive,
Defendants.
DISCOVERY COMMISSIONER'S
REPORT AND RECOMMENDATIONS
HEARING DATE: October 31,2018
HEARING TIME: 8:00 am.
ATTORNEY FOR PLAINTIFF: Peter Goldstein, Esq.
ATTORNEY FOR DEFENDANT: Ryan Loosvelt, Esq.
MESSNER REEVES
Plaintiff's Motion to Compel Further Responses From Defendant Venetian Casino Resort, LLC
to Plaintiff’s Requests for Production of Documents Set 4 (“Motion to Compel”) having come on for
‘hearing October 31, 2018, Defendant filed an Opposition, and Plaintiff filed a Reply, Peter Goldstein
‘appearing on behalf of Plaintiff, and Ryan Loosvelt of Messner Reeves LLP appearing on behalf of
Defendant, the Commissioner, having considered the arguments and briefs of counsel, makes the
{| following rulings:

mgos2l /111
Case Number: A-17-753362-C
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L
FINDINGS

Plaintiff’s Motion to Compel sought to compe! videos from certain incidents prior to the
incident that is the subject of this action that accurred on marble floor at the Venetian that Plaintiff
identified in Request Nos. 42-70 in Plaintiff"s fourth set of requests for proﬁuction, that correspond to
written incident reports the Discovery Commissioner previously recommended be produced.
Defendant opposed the Motion to Compel and Plaintiff filed her Reply. The Discovery Commissioner
makes the foliowing findings:

There is a difference between a permanent condition and a transitory condition. If it is
transitory, the issue is whether or not the employees had reasonable notice of water on the floor to clean
it up, so other slip and fails are not relevanti to the notice in that case,

Here, Plaintiff is making the argument that the Venetian’s marble floor, in and of itself is not a
problem, but turns into a fall hazard every time water goes on the flooring, and that it is foreseeable
people will bring in water boitles or drinks on the casino floor which will end up on the tile, so the
Discovery Commissioner finds the video is discoverable, with certain protections. Whether thai riges to
the level of admissibility and whether or not the evidence will be allowed or disallowed at trial will be
up Lo the Bistrict Court Judge.

I1.
RECOMMENDATIONS

IT IS HEREBY RECOMMENDED that Plaintuffs’ Moticn to Compel {s Granted subject to]
Rule 26 protections, Defendant shall produce, as discoverabie evidence, the videos requested byl
Plaintiff in Request for Production Set 4, Request Nos. 42-70, to the extent the videos exist and are
available, within 15 days of Notice of Entry of this Report and Recommendation by the District Court
Judge as an Order, and the District Judge shall nltimately determine whether the videos are admissible
at such later time after or in the process of the Pariies’ Motion In Limine proceedings or similar
proceeding before trial,

IT IS FURTHER RECOMMENDED that the video preduced pursuant to this order shall be :.

protected by NRCP 26(c) protections unfil the District Judge otherwise orders, including, but not

{ﬁ:;lusoézl R

VEN 318



Y

MZO 00 -1 N

10
1]
12
13
14
15
16
17
8
£9
20
21

22

23
24
25
26
27
28

limited to, that it shall remain confidential and non-public, and shell not be publicly filed, used, or.
disclosed outside this litigation, and that Parties and experts shall be so advised and consent to such|
confidentiality and limited use orders, until such time as the District Judge rufes on their admissibility
pursuant to the Motion In Limine rulings or otherwise, Venetian shall not redact the identities of the
patrons or guests or perform any redaction of the videos for discovery purposes at this time, but if the

District Judge later allows use of the video, it can determine how to redact facial recognition at that
time.

DATED this o/ day of ﬁ@ , 2018,

DISCOVERY COMMISSIONER.

Respectfully Submitted by:
PETER GOLDSTEIN LAW CORPORATION

M— Date: A/ 2/. 15;

PETER GOLDSTEIN, ESQ. [SBN 6992]
10795 W Twain Avs, Ste. 110

Las Vegas, Nevada §9135
Attorney for Plaintiff
CARQL SMITH

Approved as to form and content:

.‘I"W

MESSNER REEVES

RYAN LOOSYELT} ESQ. [SBN 8550]
8945 W. Russbll Rghd, Suite 300
Las Vegas, Novada 80148

Attomeys for Defendant
VENETIAN CASINO RESORT, LLC

Date: /291§

f03160821/ 133
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NOTICE

Pursuant to NRCP 6.1 (d) (2), you are hereby notified that you have five (5) days from the date you
receive this document within which to file a written cbjection.

The Comimissioner’s Report is deemed received three {(3) days after mailing to a party or the pargy’s
attoerney, or three (3) days after the elerk of the court depaosits a copy of the Reportin a folder of a
party’s lawyer in the Clerk’s office. E.D.C.R, 2.34 (D.

1 A copy of the foregoing Discovery Commissioner’s Report was:

Mailed to Plaintiff/Defendant at the following address on the ___day of , 20

W:]/ Placed in the folder of counsel in the Clerk’s office on the ___day of , 20

il ——

Commissioner Deslgnee

03160821/ 134 '
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CASE NAME: SMITH v, VENETIAN

CASE NUMBER: A-17-753362-C

ORDER

The Court, having reviewed the above report and recommendations prepared by the
Discovery Commissioner and,

The parties having waived the right to object thereto,

No timely objection having been received in the office of the Discovery Commissioner
pursuant to E.D.C.R, 2,34(f),

R

e
J Having received the objections thereto and the written arguments in support of said
objections, and good cause appearing,

LI B

AND

IT IS HEREBY ORDERED the Discovery Commissioner's Report and
Recommendations are affirmed and adopted.

IT 1S HEREBY ORDERED the Discovery Commissioner's Report and
Recommendations are affirmed and adopted as modified in the following manner.

(attached hereto)

2§ IT IS HEREBY ORDERED that a hearing on the Discovery Commissioner's Report is
set far 'Sm.mf\-'g_ g, 204, at Q:30 am

DATED this_ @) day of Dt gonbs—,
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Electronically Filed
, 3/6/2019 1:10 PR
[~ Steven D, Grierson

CLERK OF THE COﬂEg |
ORDR C%«ué -

Peter Goldstein, Esq. (SBN 6992)

PETER GOLDSTEIN LAW CORPORATION
10785 W Twain Ave, Ste. 230

Las Vegas, Nevada 89135

Email: peterf@petergoldsteinlaw.com

Tel: 702.474.6400

Fax: 888.400.8799

Attorney for Plaintiff

CAROL SMITH
DISTRICT COURT
CLARK COUNTY, NEVADA
CAROL SMITH, an individual, Case No.. A-17-753362-C
Dept. No.: X
Plaintiff,
Vs,
VENETIAN CASINO RESORT, LLC; and
DOES 1 through 50, inclusive,
Defendants.
ORDER

Defendant filed an objection to the Discovery Commissioner's Report and Recnmmenclat-ion.

A hearing was held on January 22, 2019, Peter Goldstein appeared on behalf of the Plaintill, and Ryan
Loesvelt on behalf of the Defendant. The Court stated that the admissibility of the documents sought by
Plaintiff, would be made at the time of trial, and affirmed the Discovery Commissioner’s Report aud
Recommendation.

i

il

i

it

i

i

Case Number: A-17-753382-C
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IT IS HEREBY ORDERED that the Discovery Commissioner's Report and Recammendation is

AFFIRMED, and PlaintifT"s Motion to Compet is Granted, Defendant mwust produee video for incident,

reports on other marble floors on the property for which video evidence is maintained and supplement
Request for Production of Documents, set four and Defendant must produce all video tapes that pertain

1o all the incident reports that were produced previcusly.

IT IS SO ORDERED,

DATED thi-sm&y GF,M% -

Respectfully Submitted by:

PETERSGOLDSTEIN LAW CORPORATION
Drle. 2—~ K?{ /?

PETER GOLBSTEIN, ESQ. [SBN 69927}
10785 W Twain Ave, Ste. 230

LAz Vegas, Nevada 89138

Attarney for PlaintifT

CARQL SMITH

Approved as to form and content:
MESSNER REEVES

Date;

| RYAN LOOSVELT, ESQ. [SBN 8550]

8945 W. Russell Road, Suite 300

Las Vegns, Nevada 8948

Attorneys for Defendant

VENETIAN CASING RESORT, LLT
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DISTRICT COURT

CLARK COUNTY, NEVADA
)

CASE#: A-17-753362-C
DEPT. XVIi

CAROL SMITH,
Plaintiff,

VENETIAN CASINO RESORT LLC

)
)
}
}
V5. )|
)
;
Defendant. ;

BEFORE THE HONORABLE TIERRA JONES, DISTRICT COURT JUDGE
TUESDAY, MAY 7, 2019

RECORDER'S TRANSCRIPT OF PENDING MOTIONS

APPEARANCES:
For the Plaintiff: PETER GOLDSTE!N, ESQ.

For the Defendant: MICHAEL M. EDWARDS, ESQ.
RYAN A. LOOSVELT, ESQ.

RECORDED BY: VICTORIA BOYD, COURT RECORDER

-1 -

VEN 326



answering any more questions., Your renotice of your motion in limine
number one, to admit all similar prior falls on the wet marble tile as
evidence to prove notice and knowledge of a dangerous condition,

I've read the motion, the oppoesition, and the reply. Mr.
Goldstein, do you have anything you would like to add?

MR. GOLDSTEIN: Okay. Let me grab that notebook, Your
Honor. Oh, the motion in limine addressed in addition to the Smith, the
Sekara reports. Sc, if the Court is not considering the Segkara --

THE COURT: I can't.

MR. GOLDSTEIN: -- reports, then we're just talking about the

Smith prior reports. Those should be admitted into evidence if they're
similarly the result of a fall on a wet marble floor, which we believe,
based on the spreadsheet and based on the information that we
provided, they are the similar types of falls. They're falls on wet marble
floors. The friction coefficient of the marble at the Veneatian Hotel, it was
built in 1999 or 2000, based on their own expert's testing is .18, which is
like ice.

We have the Smith reports that they produced that show
multiple people falling. 24 reports in three years is what they produced.
So, the reports on Smith, prior falls on wet marble floors, if they are
substantially similar, go to notice of a dangerous condition.

S0, it's not just a matter of a transient condition of water, it's
a permanent condition of a floor that's inherently unsafe because it's
foreseeable that water will be spilled, and other substances will be

spilled onto these floors.
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Additionally, they failed to utilize all available efforts to make
the floor less slippery. They could have used B3 crystallizer, which is a
polymer, that provides more grip. {'ve provided that information to the
Court. But the case law is clear that - sarry, Your Honor — that prior
similar repaorts, based on the same dangerous condition are admissible
to prove notice and knowledge and to rebut the arguments that the
Defendants have made about Plaintiff's comparative nagligence.

5o, they're very relevant to the netice issue because their whole
defense is notice. Their defense is that the video shows the water being
spilled six minutes before my client suffers her injury.

There was a security guard stationed in lobby one, whose job
was to look at the room keys, make sure people didn't get into that guest
room -- guest elevator without a key. But he was about 12 feet away
from where the fall occurred. There were two security guards that
walked by where the water was and didn't notice it. But their argument
is going to be that it's the Plaintiff's fault, that six minutes is not
adequate time.

And this would rebut that because it's going 1o show that
there are multiple events of people falling on these marble fioors that are
wetl. And that's the notice. And the Commissioner in her report said to
the Defendant, you've got a problem hare. it goes from being safe when
it's dry to being extremely dangerous when it's wet. That's why you've
got all these reports. And I've got ali those reports with me.

They're relevant to show notice and knowledge because if

their defense is the six-minute gap isn't enough - and by the way, there
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is a case, Rios versus Wal-Mart, in which the federal judge was overruled
by the Ninth Circuit when he ordered that a two-minute gap between the
transient condition in that case and the fall was insufficient notice. And
the Ninth Circuit said, no, that's wrong. A two-minute gap can be
sufficient notice. But in any event, these reports an the Smith case are
relevant to prove that and to rebut that defense, that my client was not
comparatively negligent, and they were aware that this is a risk.

S0, the case law is clear. And |'ve cited all the cases on this.
The A/t [phonetic] case and even the Supreme Court case say if you've
got substantially similar condition -~ and the Ginniscase in Nevada --
that prior falls that are substantially similar are admissible to prove
notice. And I think it's very important that | be allowed to prove that.
That's why they'ra relevant to the issue of notice, and to rebut the
defense of comparative negligence.

| think my papers laid it out, too, but I'm happy to answer any
guestions. Butl think this is a - an issue that's well decided. There's
even cases that discuss subsequent events, subsequent accidents that
can be admissibte to prove notice. But I'm not asking for that. I'm just
asking for the prior reports for the three years to be admitted. And |
have no other way to do that because the names and addresses of the
persons that fell had been redacted.

So, | can't call these witnesses and have them testify about
what happened. So, the reports themselves should be admitted to prove
that they know that this floor is inherently dangerous. And i've made |

think sufficient arguments in my moving papers to discuss why it's not
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simply a transitory but it's a permanent condition involving an unsafe
marble floor. Is there any question about -- that the Court wants me to
answer about this isslie?

THE COURT: No. No.1read everything. Counsel?

MR. LOOSVELT: There was no -- once again, no meet and
confer on incidents that are substantially similar. What Mr, Goldstein
wants to do is, at the motion in limine stage, summarily produce any fall
in the hotel, wherever it happened. Not necessarily Lobby 1, not
necessarily under the circumstances that happened to the Plaintiff here.
None of that's been identified or even conferred upon or discussed.

In a lot of these situations, |I've never heard elevator banks,
about escalators, things like that. It has nothing to do with whether or
not Venstian was on actual or constructive notice about a spill by a guest
walking through lobby cne or a water bottle at all.

So, the other thing is, Mr. Goldstein admits he can’t get these
in otherwise. Unless Your Honor's going to summarily find them
admissibie, he can't lay a foundation for them. And that's just not
appropriate at the motion in limine stage at all. His mation in limine,
actually the first six pages was admission all based on a willful discovery
violation. It was duplicative of that motion we just heard, and that was
denied.

So, it can't be, you know, admissible on that basis either.
The other aspect he's talking about, without using the magic words, but
he's using the case law and things like that, is he wants them admitted

under the mode of operation. We -- that was -- that's what he's talking
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about when he's talking about the case law and this, that, and the other.
That was our -- that was our first motion in limine. And this has been
addressed at iength in this case.

I don't want if you want me to go over that now, butI'm
happy to do it. But there's a two-step test in this mode of operation for
this even to apply. You know, first the facts have to fit the first step,
which is,

The owner of a self-service establishment has, as a cost-

saving measure, chosen to have customers perform tasks

traditionally performed by employees.

The facts of the case have to meet that to even get to the
second part, which is what he's focused on at all. The facts don't meet
that. Here we have a guest walk through the lobby, spilled bottle of
water. There's no mode of operation here. The examples of mode of
operation include the grocery store examples, The Grape, where we
cited a Wal-Mart case where you're pouring flowers out of a flower stand
and water drops. That's not what happened here at all. it doesn't fit.

So, the mode of operation doesn't apply, and the reports are
admissible under that theory. If it had applied, then the -- then it would
be -- what's the -- then he would have to show, the plaintiff satisfies
notice if they establish that injury is attributable to a reasanable
foreseeable dangerous condition.

Plaintiff's reasonable foreseeable dangerous condition;
installation of code compliant marble. That's it. That's what it's all

about. Because they have marble, they're liable for any fall, and we
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should - we should introduce reports from all over the hotel. It just
doesn't meet the mode of operation. They're not admissible under that
standard or under the standards he identified.

THE COQURT: Mr. Goldstein, your repiy?

MR. GOLDSTEIN: Thank you, Your Honor. Yeah, | didn't
really argue the mode of operation, but that's -- it really means increased
tisk. But the case is £/ Dorado Club versus Graff.

Identify how to distinguish between permanent hazardous

conditions and temparary hazardous conditions whether

prior acts then should be admitted.

The court in £/ Dorado stated that,

The admissibility of evidence of prior acts in this kind of case

to show notice or knowledge of the danger causing the

accident is generally confined to situations where there are
conditions of permanency. The evidence is excluded where it
relates to a temporary condition, which might or might not
one day exist unless there is a showing that these prior
occurrenceas have continued and persistaed.

And that's the key to the argument in this case. It's a
continued risk that's persisting and continuing. And | think | made a
showing that this was relevant to the issue of notice and knowledge. We
did meet and confer on this, by the way, before we filed the motions in
limine. And | did a declaration that we met and conferred on that -

THE COURT: All right.

MR. GOLDSTEIN: -- oan the admission of the -- of the reports,
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And we're just talking about the prier reports on the Smith case. But we
did confer. The case law is clear. If it's a similar type of injury, falling on
wet marble floors -- and we believe - they talk about code compliance.
There's no factual evidence that there's code compliance here. We have
a situation where there are 50 many things that they could have done, to
use SharkGrip and other things to texturize and add a polymer to make it
less slippery, that they didn't do.

So, instead of deing something to make it less slippery, thay
have allowed the aesthetics to be more important than safety. And the
£l Dorado case, the Ginniscase, and the Vacca v. Real Propem'es-
[phonetic] case -- and | want to just read to the Court from the Vacea
case, if | could briefly. Judge Hunt wrote,

A husiness owes a duty to its patrons to keep thsir premises

in a reasonably safe condition. Sprague v. Lucky Storss. If

dangerous conditions exist on the premisas because of the
actions of something other than the business or its
employees, they're liable if they had actual or constructive

notice of the condition but failed to remedy. Whether it's a

dangerous condition is a question of fact, but past similar

incidents can be relevant to the issue of whether the
defendant had constructive notice of a hazardous condition.

And we believe that if they were able to successfully
convince the Discovery Commissioner to redact the names and
addresses, which essentially said, yeah, you can get them, but wa're

never going to allow you to use them, because we can't call the
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witnesses, our only option for a fair trial to prove notice and knowledge
is to get the similar incident reports into evidence for the last three years.
| don't want to conflate mode of operation at this time. I've

argued it extensively. But there are five locations and right -- adjacent to
lobby one where people can get beverages. | took the deposition of the
security guard who -- Michael Creed [phonetic], a former security guarl,
who said you -- he'd seen guests spill on a quarter size, little bit of water.
It's foreseeable that these floors are going to get wet, It always happens
everywhere. People are buying beverages and spilling them. They can't
make certain that they're going to clean it up immediately.

So, if they're going to be able to argue that notice -- or six
minutes is not sufficient notice to make them liable, | better be able to
rebut that. And the only way | can do that fairly is to have these prior
reports admitted into evidence. | can answer any additional quastions,
But the cases are clear that the prior reports that are similar - we're
talking -- we're not talking about dissimilar; we're not talking about falls
in other -- we're talking about falls on the marble floors. That's all I'm
talking about, falls on wet marble floors. That's the issue. They know
that's the issue.

There's nothing conflated about that. Not floors on carpet,
not floors outside. Falls on wet marble floors. Those should be
admissible to prove that the Venetian has notice and knowledge that
these floors are dangerous when wet, more g0 than other types of floors,
You can go out in the half - in the lobby of this courtroom right now and

look at the floor, and you can see there's texturing material on it.
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Because the state of the art is that you know if it's wet, it's going to be
slippery if it's smooth,

Every safety engineer, mechanical engineer knows that.
That's why they do these friction tests. | mean, | belisve there's no cases
that support their position that prior similar falls on wet marble floors
should not be admitted into evidence. Thank you, Your Honor,

THE COURT: Well, { mean, this is the position that we're in,
okay, your mode of operation approach is not applicable to this cass as
well ag with the fact that those reports have been redacted. And that's
the ruling of the Discovery Commissioner. I've not heard any objections
in regards to that. | don't know how any of that would actually be
proven up without actually talking to these people to make a
determination that the falls were substantially similar or somehow that
somehow put the Venetian on notice.

So, based upon the fact that that is the state of the evidence,
your motion is going to be denied because mode of operation does not
apply here.

MR. GOLDSTEIN: Well, Your Honor, | -- my argument really
is notice and knowledge, and I've cited --

THE COURT: Right.

MR. GOLDSTEIN: -- the cases.

THE COURT: And without having these actual people saying,
this is what happened to me, this is actually my injuries, and the
Discovery Commissioner redacted those, and you did not object to any

of that, so I'm not here today to rehash what the Discovery

_ 41 -

VEN 335



W 0 ~ o o B oW N

[ e T O 1 I N 1 N N T S e S 1
Lo L I = T <+ = o T W [ » T & - TN -G o S N o

Commissioner said, that's the ltaw of the cass.

VR. GOLDSTEIN: Well, Your Honor, the Discovery
Commissioner redacted them saying meet and confer about how to get
them admitted into evidence,

THE COURT: Right.

MR. GOLDSTEIN: And | did a8 motion in limine, and 1 said,
how are we going to get these into evidence? And they're not admitting
them into evidencs.

THE COURT: Right. And |-

MR. GOLDSTEIN: And that's --

THE COURT: --can't -

MR. GOLDSTEIN: -- to meet and confer.

THE COURT: I'm not going to summarily admit them either.

MR. GOLDSTEIN: Oh, okay. So, it's — basically all these
motions that{ do are just an --

THE COURT: Your motion is -

MR. GOLDSTEIN: -- exercise in futility?

THE COURT: -- denied! Mr. Goldstein. Can counsel
approach?

[Recess at 10:43 a.m., recommencing at 10:54 a.m.]

THE COURT: Motion in limine number 2, to admit all video
footage that captured similar prior falls on the white marble. |'ve read
the motion, the opposition and the reply. Mr. Goldstein?

MR. GOLDSTEIN: Well, in this case, [ don't need the names

and addresses, because the video speaks for itself. 1think there's video
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anything that's not actual evidence and that there is no proof of is not
going to be allowed to be talked about. Excluding undisclosed evidence.
Anything that was not previously disclosed is not geing to be allowed.
That's granted.

MR. EDWARDS: Very good. We stipulate to that one and
that will come up later on today. We --

THE COURT: Right.

MR. EDWARDS. -- agree.

THE COURT: Right. Exclusion of witnesses. All non-party
witnesses. This is the exclusionary yule. That's fine. That's granted.
The exclusive of Plaintiff's failure to file motions, that's granted. Okay.
We're going to move on 1o the Defendant's motions. Defendant's
motion number 1, to preclude application of the mode of aperation
approach. |think we've already dealt with this. So basically Defense,
number 1, based on all of rulings that have previously been made, that's
going to be granted.

Defendant's Number 2, preclude admission --

MR. GOLDSTEIN: Your Honor —i'm sorry, | got lostin the
shuffling here. Can i Just get myself -

THE COURT: Okay. Ijust need you to hurry, because | have
other people that are waiting.

MR. GOLDSTEIN: | apologize. Let me grabit. 1 -] had it
mis-tabbed, so | don't want to -- so motion in limine number --

THE COURT: Defendant's 1.

MR. GOLDSTEIN: Okay.
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1 dynamic coefficient of friction that's been -- they make
2 reference to a 2014 --

3 A, Yesg. I have geen multiple articles like that,
4 but, again, that presumes that someone ig sliding across
] the floor and then proceeds to slip. No relation to

6 static friction,

7 Q. Ckay. All right. Ilet's go to the last page of
8 | your May 30th, 2019, report. Loock at the last

a paragraph.

10 A, Yea, sir.

11 Q. It reads, "It should also ke noted that the

12 Venetian Hotel Casine has experienced 196 glip-and-fall
13 events between January lst, 2012, to August 5th, 2016,
14 with the majority of those events occurring on the
15 marble flooring within the same approximate area asg

16 | plaintiff's slip-and-fall.,"

17 Did I read that correctly?

18 A You did.

19 Q. What information are you drawing from?

20 A. I'm drawing from -- and this is post-December

21 report. And everything that I base my initial opinions
22 and conclusions are bazsed on the materials sent to me at
23 that time.

24 When T prepared this report, I was provided by

25 Mr. Galliher's office a gpreadsheet, a run sheet of
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1 slip-and-fall events within that referenced time period
2 at that zame approximate area ag Plaintiff's
3 slip-and-£all.
4 Q. Did you bring that with you today?
g A, I don't believe go. It wag gent to me via an
G e-mail,
7 Q. Okay. If you relied on that, why didn't vyou
8 make reference to that document, that information at the
9 outset of your report of May 30th, 20197
10 A, Just seemed the appropriate place to put it was

11 at the end of the report.

12 Q. I mean, this is a rebuttal report.
13 A. Yes,
14 Q. And so as a rebuttal report, it iz intended to

15 rebut, ag you're understanding --

16 A Yes.

17 Q. -- opinicns provided by Dr. Hayes; correct?
18 A, Yag.

19 Q. This information of 196 slip-and-fall events

20 was not provided in Dr. Hayes' initial report; correct?
21 That's not where vou got the information?

22 A, Correct. That is true.

23 0. This is additional information that vou

24 received from Mr. Galliher; correct?

25 A, Yeg, zir,

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 85
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1 Q. You didn't look at the actual reports, you just
2 saw a spreadsheet?

3 A, Correct.

4 Q. Is that a spreadshest that you can produce?

5 You can produce it, right, after this deposition today?
6 A. If it has not auto-erased itself, ves, sir, I

7 can do that.

B Q. Okay. I'm going to ask you to do that --

9 A. Ckay.

10 Q. -- since it's referenced in your report.

11 A, Sure.

12 Q. You make the comment here, "same approximate

13 area."

14 A. Yes, =ir.

15 Q. What are you talking about? What area? Tz it
16 the whole property or is it just in the Grand Lux

17 rotunda? Where is it?

18 A Within the Grand lLux area, based on what I

19 reviewed in the details of each recorded incident.

20 g. So you're -- I'm sorry. You say, "The details
21 of each recorded incident."

22 Tell me what the spreadsheet looks like.

23 A, Well, a spreadsheet is a typical spreadsheet.

24 It starts at a certain date and month, year. It

25 gpecifies a location. It shows a glip-and-fall and it
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1 just continues on like that within that same general

2 location. That's how it was arranged as a spreadsheet.
3 Q. Okay. So did it identify people by name?

& A, That, I don't recall. I think it was more

5 event orieqted, but it could have.

8 Q. Would it have included Lobby 1, Lobby 2, Lobby
7 3, that kind ¢f information?

8 A. Yes, sir, I believe it did.

9 Q. Would it have included areas like the Grand

10 Hall, the front desk, the porte-cochére?

11 A, No. It was simply addressed to the marble

12 flooring, and as I recall, the vast majority were in the
13 game general areas as Plaintiff's fall. I would have to
14 pull the spreadsheet out to refresh my memory.

15 Q. Would you congider the Carcl Smith fall to be
16 in the same general area as Plaintiff's fall?

17 A. Yes, gir,

18 Q. S0 in your opinion, at least, based on your

13 testimony, so I understand, when you say "gsame

20 approximate area," the area where Carcl Smith fell would
21 be within this Grand Lux rotunda area?

22 A. Yeg, gir.

23 Q. Ckay. So you're saying, then, as T understand
24 it, you received information from Mr. Galliher that

25 there were 196 slip-and-fall events between January lst,

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 87
VEN 347



Thomas A. Jennings Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas. et al.

1 2012, and August 5th, 2016, occurring in the vigcinity of
2 the Grand Lux rotunda?

3 A, Essentially that's correct, ves, sir.

4 Q. Okay. 5o I'm clear, do you know where the

S Grand Hall is, the entryway to the property?

6 A, To the property, ves, sir.

7 0. S0 when you enter the property, there's a

8 fountain, there's the front desk --

9 A, Yeg, 2ir.
14 Q. -~ there's a concierge desk to the right, and
11 then if you go to the left as you enter, there's a huge

12 grand hall with paintings on the ceiling.

13 A, There 1g, sir.

14 Q. Right?

15 A, Yep.

16 Q. All right. 8So when you gfay "same approximate

17 area," if there were slip-and-falls there, they would be

18 separate from the 196 glip-and-falls.

19 Would that be right?
20 A, T believe that's accurate.
21 0. And if somebody slipped and fell somewhere in

22 the front desk area, that would not be part of this

23 196 --
24 A. I believe --
o5 Q, -~ number?
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1 : I believe that's accurate, vyes, sir.

2 Q. and if somebody glipped and fell at the Palazzo

3 on a marble floor, that's not part of the 19672

4 A, That would be correct.

5 Q. and if somebody slipped and fell at a

& convention area on a marble floor, that would not be

7 part of the 19672

8 A. As I recall. I'm going back on memory reading

9 line after line. I believe that would be correct.

10 Q. Okay. Did you ask Mr. Gallihexr where he got

11 this information?

12 A. No, sir. He =aid it was just provided to him
13 under discovery and that wag it.

14 0. Okay. Are they numbered 1 through 267

15 A No. They're by date. I think I testified to
16 that to start with, You have to start out with the date
17 and then work vour way out.

18 Q. Did you c¢ourntt them?

19 A, Yeg, I did.

20 Q. Ckay. 8o this is something you counted?

21 A. Yes, gir.

22 Q. All right. &And did you see -- did you notice
23 that all of these 196 glip-and-fall events, did they

24 occur due to foreign substances on the floor?

25 AL Mostly that was the case, yes, gir. Ag I
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1 recall, they were all due to liquid contaminants.

2 Q. Okay. No trip-and-falls, nobody fainting, no

3 drunks, you know, swaying and falling to the floor that
4 yvou can recall?

5 A. Ng, sir.

6 Q. And that's something that if you estill have it,

7 You will produce?

8 A. Yea, sir.
9 Q. When is the lasgt time that you locked at that?
10 A. It would have been about a meonth ago prior to

11 preparing the rebuttal report.
12 q. All right. BSo you would have received it,

13 what, about five to six weeks ago?

14 A, That's fair,.
15 Q. Okay. Why would vou think it weould be erased?
16 A, Well, I have an autc-erase on my computer that

17 after a certain period of time, the e-mails are

18 digcarded.

14 Q. What's it set for?
20 A. Usually 30 days.
21 Q. Okay. Is there any other informatiocn that

22 Mr. Gallihexr's provided you with that you think may have

23 been erased by your auto-erase?

24 A, No, sir.
25 Q. Is there any other information that you'wve been
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Deena Mooney

From: Deena Moonay

Sent: Feiday; May 31, 2019 1:02 PM

To ‘Thomas Jennings'

Subject; RE: Sakera

Attachments: summary of falls ours and peters and georges in date order.docx.

Deena P. Mooney, Paralegal to

Keith E. Galliher, Jr., Esq.

The Galliher Law Firm

1B50 E. Sphara Avenue, Ste. 107

Las Vegas, Nevada 89104

{T) 702-735-0049

{F) 702-735-0204

E-mail: dinconev@gmalliheriawfirm.com

From: Thomas Jennings fmalito:calnevsafety@hotmall.com]
Sent: Friday, May 31, 2012 11,20 AM

To: Pecna Mooney

Subjact: Re: Sukers

Thank you Deenal

From: Deena Mooney <dmooney@gallibartawfirm.com>
Sent: Friday, May 31, 2019 11:18 AM

To: Thomas Jennings

Subject; RE: Seskera

Thanks | will have him call you Thursday at 9:30 a.rm.

Desna P Mooney, Paralegal ta

Keith E. galliher, Jr., Esg.

The Galliher Law Frm

1850 £, Sahara Avenue, Ste. 107

Las Vegas, Nevada 50104

{m ?‘02»’}35—8()49

(F} 702-735-0204

E-mail: dmooney@galliherlawfirm.com

From: Thormas Jennings [mailtoicalnavsafety@hatmall.com)
Senti Thursday, May 30, 2019 4:12 PM

To: Deena Mooney

Subject; Re: Sekera

That will work
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At [ Venetian Security sl

cita [ 3355 LAS VEGAS BLYD,, 8. LAS.VEGAS, NV 89109 To1 o080
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Prot Healih Information
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[ PO Fenetfian Security CRSES
Gl ' 1355 LAS VEGAS BLVIY, 8. LAS YEGAS, NV 89109 fetiv.adae
Non'-cri'riIr'li!--. [x] | Case MO pie 1 or 1
OFFENBEIS) QrFENEES) cont
Peotoctad Heulth Information
[ATE, THAE A} DAY OF DECHRENCE : DATE AND T REFORTER
10410 12:08 Frlilay to VUOAMG13:37 Friday TIRHE 12:38
LOGATION OF DCCURENGE LOCATION HAME. TYPE OF LCCATION HEAT  JSEaToR

ouuede armd m Safe Rymtroonie
_SMODATA . . el
Lighting Corditiong
Arga Gheckea RoomLighis
Assoclabe Medical
. Phalog Takon:
PH - St Vendor
Sfip & Faly
Video Tape-of incident Aveiizble:
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At Venetian Security S
:::: 3355 LAS VEGAS BLVD,, §. LAS VEGAS, NV 39109 Te11v-06s0
¥ loa-Geminat (% L "
Narrative Report Page 1 of2

o FEMGErE). ’ 5] e

Pralecied Nedlih hfomation '

FE. T AN DO OF DGEURGHAE PRI StroEn
1 V3041 1239 Feldoy 0 TNMAE13: Friday 1M 1239

LocATION REWTE DEATH A GFLDEATLCN 3 BECTOA
|- " Outeklo Grond Lux Cafa Restraome I F’ :

{ elbow and reportad she was only experiencing pain there at that time. She slafed she was
| embarrassed to which | offered to assist her to.a more private area. She agread and was

- assisted i a standing position. T asked if she felt any new pain, weakness, dizziness, or

. naysea to which she denied at that ime. She agrsed to be assessed in the Madical Room

' Room and was able o sit without agsistance.

| Sekera's loft elbow was expased which présented with an abrasion. | did not observe any
other injuries or deformities fo the area. Palpation of the area showed art increase in

geverity scale, She had g limited range of motion il the leff elbow due to increasing pain on
‘movenent. She stated. that she wes starling 1o feel atinglrng serisation in left phalanges [
- arid N findex arid middie finger). A SAM splint was formed-on the right arm and applied to

| Kerlix gauze and tape. Distal circulation, mator function, and sensdry function. were

On November 4ih, 2018 at 12:39pm, | was dispatched fo the area duiside of the resirooms
adjacent ta the Grand Lux Cafe for report of a slip and fall incident. | arrived on seene and
met with Las Vegas Tours {business located in Grand Canal Shoppes) employee Sekera,
Joyee wha was Seated on the marble floaring. | noted that a Public Areas Departrant team
member was on 8cene and mopping the flocring in the-area. Sekera apciogized far faliing
and did riot appear to be in any imniediate distrass, 1 did not observe an obwious injuries to

thregats o life at that time.
Sekera was alert and oriented to person, place, fime, and events, had a patent airway, and

was breathing adequately, She stated she was walking through the area when she siippad in

what shé believed was water on the floor, She regoried that she fell backwards and pit her
tight haod behind her hiead fo protect . She fanded on the marble flooting and her left efbow
struck the base of a pillar next io her. Sha denied striking her head during the fall and denied |
losing consciousness prior to, ar after, failling. She denied any head pain, neck pain, back
pain, weakness, dizziness, or nausea at that time, | noled that she was guarding her lefl l

and refused wheslchair assistance. She was able to arnbulate on her own to the Medical

————

tenderness. with rig abvious signs of Instabifity or crepitation. Distal circulation, motor
function, and sensory function were found intact jn the [eft arm, Grip strength was found 1o
bes equal bilaterally i the upper extramitios. Sha rated her pairi af agproximately 7 on & 1-10

the left arm, The splint covered the left elbow and wrist and was sacured using four-inch

l ‘%‘%aﬁw&%‘;&gﬁ%’@ Sl

rachacked and found te: be intact with no changas The sphnied left arm was placad zntc a
e 1 FERT :
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Venetion Security chser

3385 LAS VEGAS BLVD., 8. LAS VEQAS, NV 89109 110840
' . Narrative Report Page2of2
GRIERSE(G ' FerrRuBE; eunta- '
!-mw.l Healahi nfa nation
SR, T A0 OF DGCURNGE (AT A Al REPORTES
- TS 1599 Friday 10 HMHE 133 Friday RLILT TR ]
: ATHH THL AT
%mwlwmcm& % m?ﬁunﬂ L Cele . W r i

slmg made out of a triangle bandage to which she repdited the fraatment provided some
relief fiom her pain. Ste added that she was beginning fo feel minor pain and soreness (o
her left [ower back and feft side (lucalized to the axiffary ling).

1 Sekera agraed to seek further medical attention, buf refused ambulance transport. She
stated her job did not provide Workers' Compensation and did nat know where she should
go. After some discussion, she opted to self-fransport to Centennial Hills Hospital as it was
close to her home, She refused to complete a Voluntary Statement for the incident and
completed a Medical Release. She was escorted to her booth in e Grand Canal Shoppes,
collected her belongings, and was escorted to her vehicle in the Team Member Garage on

level 8,

I checked the arsa of Incident and noted that the marble flooring appeared to be flat, even,
and dry throughotit the area. | did not abserve any wet or slick areas and no ehsiructions
were observed. An Accident Scene Check was completed by Facilities Team Mermiber
Chavez, Rafael TM#9648 at 1:28pm which found o defects in the areg of incident.

Video coverage is available per Surveillance,
- Risk Management was notified.

i
f Attached Hems
1 Scari of the Medical Release
|} 1 Scan of the Accident Scene Check
- 2, Photographs of Sekera's [t arm
2 Photographs of Sekera's shoes (fop and bottom)
& Photographs of the area of incident

IR R "'?‘W W
[V %ﬂ.} %&u\ *5"% -\ma%‘b_ o A
f Wovrr.lﬁ ’

o Larson. 0002821 HOGN 1830 mewnm atonétad )

W et I[mr AR :m‘;&”

TR Larnl02888) Bntored bys losegh Larson T Paeefzr " APAC (Ror, QYIS Frint Date: LYINAONE,
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VENETIAN' =
UALAZZCY

Acknowledgement of First Aid Assistance
& Advice to Seek Medical Care

VoV -0 68 &

m Her my guardian) have bieen infarmned that only an inltal Emergency First Alg eatment and eveluation has Beenendered 1o ma by a
Veralian or Palezzo Eiegency decical Techrsieian (EMT) who is e & inedical docsor and that] for my guareflant haviz bisen advised that
tshould saek the advice of 3 physidian 4% soen aspossibhe,

W Lo my guardian) miuse wadiment by 5 Yanetan of Palazzo Emergency Medical Technician (EMT) and have heer adwised that [ should
seetk thi aidvice of  physizian as soon s fossible.

wik 6o " lep B /ew

‘Mame Prnth A{}‘fﬁﬁ 5‘5‘%% _ L‘\l TR 4 [PU&'\

Stgnawirg; ‘&-Qcﬁ -~

Kddhess: . TAS( Pive ?L- Ly, ml K93

‘Date of Biith: e bde] S Soclal Seourity #: __”J 1A

prone:_((FO LY dC- 5157

Witriss:

Witness: | S _ : _ .

patec 11 ] H! & / o _ Time:_LE5'F

fiefused ta Sign: il _ —

Wenetion/Pakizzo. EMT I / . on 2552
o, M fbmid 5 cub e & plld ©10¢, Onils Busy

Db rore Dok b nie A

®ems MM (ORI ¢ (ed Rord he &
Yo oo

' ’_i:‘_{& s > _'__b? M%“**M mz‘
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15
16
17
18
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20 |

21
22
23
21
25

DISTRICT COURT
CLARK COUNTY, NEVADA

CEETIFIED

CoPY

JOYCE SEKERA, an Individual,
Plaintif#,

Case No, A-18-772761-C

va. Dept. 25

VENETTIAN CASINO RESORT, LLC,
d/b/a THE VENETIAN LAS VEGAS,
a Nevada Limited Liability
Company; LAS VEGAS SANDSE, LLC
d/b/a THE VENETIAN LAS VEGAS,
a Nevada Limited Liability
Company;: YET UNKWNOWN EMPLOYEE;

JDOES I through X, inclusive,

Defendants.

PEFOSITION OF JOSEPH LARSON

Taten at the Galliher Law Firm
1850 Fast Sahara Avenue, Suite 107
Las Vegas, N¥evada 89104

On Thuarsday, Qctober 11, 2018
At 2:15 p.m.

Reported By: PAULINE C. MAY
. CCR 286, RPR

Canyon Court Rep orlmq, Ine,
665%,Wesr Sahara Avenue, Sufte B200
egas, NV 89146 (702) 419-9676
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Lo I - S & E R %, R e R

11

124

13
14

15 |

16
17

18]
Lo |
This iz ¢alled a Pegson Profile, Is this the same

20

21|

232
43
14
25

51

4] ALl right. Look at whevre it says, under "MO

'data,” it says "Incident I'nformation."™ About the

fourth line down says "PHI, ountzide vendor.," What is

that?
A WERIT im protected health infermation and

then "outside vendor" would be not a Falazzo Venetian
 team member and not a guest of the hotel. Bo that
would he somebody whe is a hemp worker or gomebody who
works in a bukiness on the Vénetian Palazza property

10|

that's not ¢fficialiy amploye& by the Venatian oxr
Palazza,

Q Then you have Surface Conditicns: Dry,

markle, £lat.

A Corract,.
Q Why did you select dry as oppesad to wet?
A The reason I did that is because that was my

asgssgament of the area, and that was done on an
sueident scene check whick 1s VENOIG,

Q Let's yo teo —- still im Exhibit 1, VERDOF,

kind of form you £111 out —- in wther words, whére vou
get on and you elick bozes?

.3 Correct .

Q Just give as ~-~ based on what yvon alicked

here wnder "MO inforwatids,® give s a summary of at

—Canyon Court Reporting, Inc.
-ﬁéﬁr’-WEyst Saﬂamﬁ!ﬁn@»-uiz& Bagp
Las Vegus, NV 89146 [702) 419-9676
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Henderson NV 89014

Tel: (702) 471-6777 # Fan- (702) 5316777

ROYAL & MILESLLP
1522 W Warm Springs Road

S I - FE

b "R - R N = Y

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

Elactronically Filad
72312019 8:35 AM
Stavan D. Grisrson

GCLERK OF THE COURT,
ORDR Cﬁ@«f ,g«m.—r
Michael A, Royal, Esq. ok
Nevada Bar No. 4370
Gregory A, Miles, Esq.
Nevada Bar No. 4336
ROYAL & MILES LLP
1522 West Warm Springs Road
Henderson Nevada 85014
Tel: {702 471-6777
Fax: (702) 5316777

Email: mroyali@royalmileslaw.com

Aftorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC
DISTRICT COURT
CLARK COUNTY, NEVADA
JOYCE SEKERA, an Individual; CASENO,: A-|8-772761-C
DEPT, NO.: 23
PlaintifT,
v

VENETIAN CASINO RESORT, LLC, d/t/a | FINDINGS OF FACT, CON 10NS OF
THE VENETIAN LAS VEGAS, i Nevada LAY AND ORDER GRANTING
Limited Liability Company; LAS VEGAS | DEFENDANTS’ MOTION FOR PARTIAL
SANDS, LLC db/a THE VENETIAN LAS ! SUMMARY JUDGMENT ON MODE OT
VEGAS, a Nevada Limited Liability Company, | OPERATION THEORY OF LIABILITY
YET UNKNOWN EMPLOYEE; DOES I
through X, inclusgive,

Defendants.

Defendants VENETIAN CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC
(collectively Veretian), filed Defendants Motion for Partial Summary Judgment on Mode of Operation
Theory of Liability on May 21, 2019, Plainti{f filed an opposition on May 28, 2019. Defendants filed
a teply on June 18, 2019, A hearing was held on June 25, 2019, Keith E. Galliher, Ir., Esq., and
Kathleen H. Gallagher, Esq., of The Galliher Law Fitm, representing Plaintiff JOYCE SEKERA, and

Michael A, Royal, Esq., of Royal & Miles LLP, representing Venetian. Upon review of the motion,

RiAMaster Cuse Folderd837 | B\PleadingaMOrder (Modz of Operations MSI.ovpd JUL ‘i Q m

Case Number; A-18-772761-C
VEN 383
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on

10
I
12
13
(4
5
6
17
8
19
20
21
22
23
24
25
26
27
28

all responses thereto, the papers and pleadings on file, and argument presented at the hearing, the
Court hereby ssues the following findings, conclusions of law and order.
FINDINGS QF FACT

[ The Venetian Resort Fotel Casino (Vepetian property) is a Las Vegas business which
provides hotel accommodations, gaming, entertainment, bars and restaurants to guests.

2. The Venetian property does not restrict guests from moving through its pretises {uzith
food and/or drinks.

3. On November 4, 2016, Plaintiff slipped and fell in the Grand Lux rotunda area of the
Venetian property.

4, There are multiple restaurants, shops, bars and other places to putchase food and
beverages in the area surrounding the Grand Lux rotunda and throughout the Venetian Property,

5 There is no evidence that as 4 business owner, Venctian chose a mode of operation that
requires its customers/guests to perfortn self-service tasks teaditionally performed by Venetian
employees,

6. There is no evidence that the hazaed of which Plaintiff claims o have caused or
coniributed to the Subject [ncident {dlieged Condition) was created by a Venetian customer or guest
performing a self-service task traditionally conducted by employees.

7. There is no evidence in this action that the Alleged Condition was the reault of a
Venetian customer ot guest performing a self-service task traditionally performed by employees.

g There ate no genuine {ssues of material fact which preclude the Court from considering
the pending moticn for partial summary judgment on the mode of operation theory of liability.

11

11

Iy

RMastor Case Folder\38371 BAPleadingsOrder (iviad of Gpemtions Wi wpd

VEN 384




24
25
26
27
28

CONCLUSIONS OF LAW

g The 8elf-Service Mode of Operation theory of negligence under Nevada premises
liability faw is & narrowly limited exception to the law applied in circumstances where a business
owner has chosen a self-service mode of opetation for its business requiring its guests/customers to
perform tasics tiad itionally performed by employees; and that the guest, in the performance of that task
traditionally petformed by the businesses employee, caused a hazard to be present on the owner's

premises. (See FGA, Inc. v, Giglio, 128 Nev, 271, 281,278 P.3d 490, 495 (2012), efting Ciminsl v,

Finn Corp, 13 Wo. App. 815, 537 P.2d 850, 853 (Wash. Ct. App, 1975).)

10.  There is no evidence to support a claim that Venetian chose 2 mode of opetatian that
requires its guests/customers to perform tasks teaditionally performed by Venetian employees

Ll There is no evidence to support a claim that any guest/customer of Venetian was
performing said self-service task wraditionally performed by a Venetian employee that caused the
hazardous condition of which Plaintiff complalns, to be present at the Venetian premisges,

12, The absence of evidence that the Alleged Condition was the result of a Venetian
custoraer o guest performing a self-service task that was teaditionally performed by employces is
digpositive to application of the mode of operation approach.

13, The mere fact that the Venetian property sells food and beverages to patrons who are
then atlowed to move about the premises is not enough to apply the mode of operation theory of
liability under Nevada law. | |

ORDER

IT 18 HEREBY ORDERED, ADJUDGED AND DECREED that Defendants Motion for
Partial Bummary Judgment on Mode of Operation Theory of Liability is GRANTED.

Iy

iif
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IT I8 FURTHER HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff i

precluded from hmug thc Jury instructed on the mode of operaﬂon theory of liability at trial,

DATED this da}' GIQUQ\ , 2012

il

e

N-avada Bar No, 4336
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The Veriattan Las Yegas The
Veanatia EE

Privacy Policy
Last Upeatac: May 2018

This i the Data Frivacy Palley ("Privacy Policy') of Venaﬁan Casine Resort, LLE and its parent,
affilizte and subsidiary enfitles (coliectively, the “Comipany™) Igcated In the United States, In order
tes provide multiple access palits 1o the services and products wae offer, he Company operates
ity websites, neluding, but nof limited to, vaww.venstian.oom; wwer, palazza.conm;

W pasends.dom; and wew.sands.caet. Any ome of tese websites may azk for and calizet your
persenal data in order o provids vour with our products andfor services, enhange your
sxpanence, and provide oo with other relavant Information abgut our offerngs. This Privacy
Poligy appiies to activities the Company engages in on s websites and agtivilles that are offline
or urkelated fo nur Webshtes, as appliceble. We are providing ihis notica fo explain tur Informnation
practices and the chdlcas you ¢an nake about tha way your Information is enllacted and used.

This Privasy Palicy sete forth the princlples that govern aur treatmant of personal data, Wa
-axpact @l amployses-and thoas with whem we share peesonal dala to sdhere to this Pdvacy

B + ¥
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Tha Company {& cofmniitted to protacting the nfurmation et our guesty; prospactive gussts,
JHPOTE, ampioyees, and supplars Fave sptruatadl s,

“Ttfis Pfivacy Foliey applies 1o alt personal datw v ary fomat oe madlium, retétingto 31 gussts,
Y tives gugsls, patrong, employees, supplierz and others whic do busnass with the
Gompany.

Nota to EU and non-EU Regidents

The Gompdny respacts all individuals' privacy rights under all the faws that apply torlt, 21l overthe
world. Ye werk o comply with privacy [aws, ineluding, but not lknitad fo, any Aght you may have
i you live In or vish the Unhted $tates, Macao, or Blngapore where ourproperfies are located.

The Company voluntarity #es ta accommadate privacy requasts made by Individyals, Each
tecuest is evillated to detarmine whether It can ba accommodated without viglating legal
otiligations arid without ereating & rsic fo the seculty ar Tntagrity of the other infarmation: we huld,

Fat residents of the Elropearn Urlon ("B, European Ecoriomie Areg (EEA" and Switzeriand,
the-Sampany recognizes e ingal privacy protections affordad to ndividtalé lecated In the BEA,
the EL, and Switzeriang, with regard o parsonal data. Eor mare Inforination.about tis, please
read the Notize in Rexidarts of the KL, EEA, mid Switzetr provided bisfove

Fersonal Daty We Collect and Use
Bensral Informabon

Whar you Use the Internet, your computer may transmit secain Slormation: v the servers that
host the websias you viait, The Inforfmation may Ineiide the lype of Ineinet browset you are
using, the type of scamputer operating system you are using, your Intemet Fdal (1R} addisss, fhe
pagias you visitad on-our websites, and how you sriived at nurwebsites, Wherr yoi visit our
webaltes, we solleat this Informatisn, ang we vee s Information (@ greate- 2 better user
experience, (o identify areas for improvement o cur websites, & enhiance e secunity of aur-
systerns, and fo provide informatfor on our special effers and promotios.

Cookies

Wttt Ars CookipsT: A "sookis® 5.0 small fext file ihat 2 website-nar plecg ort your.campiter -
sfore your praterences. Cookies sre not parsonatly identifiable by themsaives, hul they can ba
lkilenet tor personal dater your peovidetd us,

Hovw Ve Ua Ctipkies. Wa risy bge toolies, ncluding Roogls Analytics, se [Bat we can Iptove

yaur oblle experianics, including to detest your brawser's capabilifiss, to track ads.we dlplay o
otk to stoes ogltand futchase Wiormalion of your cheice, and to generate stallstics on. webeity
Usage. :

Aty venating sontpole BT TR0 9. B3R5 BR
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Yo Ganfrol of Cookiag: Most wab browsers allow some: conirol of coskias thivugh your browser
#alilngs. You can eptouk of cookles and advedleing relsted fo the same by visiting tye Network
Aovertlehy Tnliative opt-out page: bitpifwwn networmdeatiising srg/chofess.

Aeeprding ta lts own poliey, Goagle does not coliect any persanal data using Soogle Analytics,
iNevertheless, B you do ndt want b Use the remarketing fasture from Goagls, you can daables
by changing the appropriate seitings at hip:iwww.googls.com/estlingsfads,

Yols have many cholees to. manage saokles on yaur computer. Most browsers affow you to bleck
or dizlate udokies fren your aystem, and you can set migst browsers 1o prevent coolles from
belng pracad on your devices, I you do-this, hewever, yolr may bave te mantally adjust
prafarances avery tme you wisk aurwebsites ahd ft may notbe passibie o use the fult
functionafity of tha webaites. T learn more abaul pour abiity la manage cookies, please consult
the privacy foataras it your bowssr,

Perganat Data

Al only tollest peraorial date that you provide b us, o that we ars authortzad to obtaln by you or
by isw: For exariiple, we obtaly oredit informatien o evaitate applicaions for aredit, and We
oftain Background chack information: for amployment applicatine, The lype of parsonal data we
collect fom yati will depeid or hiow you fe nteracting with us Lsing oo websits, produsts, or
Services. Forexample, we may sollect difatent informatior fron o whan you mike
resarvations, purchase gift certtiicates or merchandise, partitipdts i1 & contest, or contact us with
requussts, fezdback, dr suggestions. The information wer céfleet may Jnelude your name, e,
email address, Maling Ihférma_tlm. phoms aumber, fax aueber, credif card Information, travel
detéils (fight number and datas, polrts of origln snd destinatian}, reom preferences, and sther
Tnformation you volmtandly provide.,

When you etoll it gur loyally prograrm, we abso may collect your nare, title, date s birth, and
erviail dddress.

When yoy sompists a craillt appiivalion, we alse may collect your sredi information inciding
your nawme, malling aderess, wmall address, phane tuiber, Gate of Birll, credit score, Social
Security nuraber, employment informatian; financlal nfofmation, ineliding bank ascuurlard bask
ating iedorenation, sugporting Vot slighbity & recelve cradit, oferlings of sasirio stadit I your
ragg, wnd other Rkgmation you provide 10 us fo desist ug in makivg % detsrmination congeriing,
axtenditg eredit io you.

Wiish vou sompiels gt amployment applicafion; we dise-may cnliect your hame: or aliakes,
aureedt aid pravious, helllay address hfarmatian, cutrent and breyious, small aderese, phone
nimber, dats of blith, Soctal Sacunty auinbs:, stopidymant history, eradit istoz, soucatien,

“tealning, aeid Sk, Melaging licanses sod-sariiicates, sonvictions for felinlen ar risdestieanas,
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proof of eligibllity to work in the United States, milltary service, and any other information provided
in your empleyment application form.,

information Coilectad During Your Stay

Chack-tn Information: When you provide your personal data i inake your reservation, whether it
be through our websites, by phone, ar in person at ana of our properiies, we may use that data o
cornplete your reservation request. Wa atao may need 1o collect infarmation to eomply with focal
laws; Inciuding your passport number, type of entry visa, date and place of birth, and driver's
flicansa niimber, If you choese to provide i, we alse may collect additional informeation fram you,
including your frequent flyer or trave! partier program Information.

Prefarancas and Marketing: When you check in, you may be asked whether you wish to receive
premotional and other mafketlng materiatg, inciuding your interest in padicipating In comtests,
premotional offers, or using certain services we can provide to you, such as membarship in our
loyally program. We also may send surveys to you to leara miore sbout your stay and
preferences. You may withdraw your consant fo receive marketing and promotional maferials at

any time.

ftarmized Spending: During your stay, we record your ilemized spending refated to your
reservation. This includes your room rate, other expensas biliad to your room, food and beverage
preferances, and other spaclal requests. We collest and record Ihig Information o keep a record
of yaur expenses and prafarences diring your stay and provide it to you upon eheck-out

Videa Surveliance: Wa use closed cireuit felavision and other secusity systema to moritar all
gaming areas as required by the applicable local regulatory gaming authorifies, as well as other
public ar sensitive areas of our proparties for safely and security, Video survelllance cameras are
used o praiact s, GurF guests, and our emplayaes, We monitor our surveillance cameras, and
may share suiveillance footage with law anforcament anc/or regutatery autharitles.

Other Sources of Duta

When you interact with ene of our properties, othars may provide your information to Us &o that
we can provide produsts and services,

Vendors, Suppliers, and Others Doing Business with Us: We have sirict rufes in placs t comply
with:the laws ffrat apply to us. Before we do business with a third party, we tke reasanable steps
to-maks sure that thay- will prudently protest the information we share with each gther, including
your personal data thay may collect or regaive,

tasiag Creoll: For guests who request casine credit at our properties, we may collect/chack, or
hire & tiird party to collact/chack, puhlic records vaitable dbout you. We must collact this

hapsfwwisvenetan.comfpoticy.htmIf H7/20 19 §:37,36 Phd]
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information o comply with the law, and to protact againat financlsl dsak.

Meelings, incenfives, Gonferences and Exhibitions (MICE): We may collect your data through
evants you aftend with our exhibitor clients at any of our MICE event spaces. When you aftend an
evenl and provids personal data during the registration process fo exhibitors, we may have
aceess to your personal data bacause we coltest cerlain information from the exhibitors.

Third Parties Adthorized By You: YWhan someons else arranges for you to Interact with ol
proparties, they may provide us Information so that we can provide you with products andfar
gervices duting your visit. For example, when your employer or a travel agent arsanges for you o
stay at one of aur properties, they may provide us with the information fisfed above so that we
can provide you wiiht producls snd services,

Lagal Gaming Age Pollcy
Parsons under the age of twenly-one (21) are not permitted o gamble af our properfies or loiter
i casing araay, Qurwebsltes ars not inlended for persons under the age of 21. In accordarive
with the Children’s Online Privacy Protection Act, persons youngar than 21 years of age ars not
allowed to use ouf webslies, accept offers, or win contests, and we do not knowingly collent
information from such persons. Tha Company does not knowingly colfest personal information
fram chikiren under the age of 18. Children are not permilted to use our websites or servicas, and
the Company reguesty that children under the age of 18 not submit any personal nformation o it,
using its websites of any othet methad. Since information regarding children under the age of 18
s notcollectad, the Company doas not knowingly digithute pergonal information regerding
childrer under the ags of 16,

How We May Use Your Information

Yaur privacy is important t us. We collect and use information we balieve is netessaty to
our businass, and to provide yau with the products, services, and experiences you expest
when you interact with us. When we sollact and use yeur information, we take your
privacy and security very sericushy.

We collect parsonal data to defiver superior quality of sarvice. We witl use:the infarmation you
provide fo us for the puipose you provided i to us (9.g., to make a raservation and book a1 sulte at
one of our properties), which is stated when information is collected, We may also use your
information In other ways for aur business puiposes and to provide you with the prodicts,
setvicas, and sxporiances. you reguest and expact from us, thcluding but not miied te the
following purposes: '

« fully respend to your questions, requesis, or compmnisations

' to provide yoir with products and sewvices, Including but not limited to loyalty membership and
benwsfits and display of content

- to check if you qualify for certaln offars or servides (e.g.. caslng credlt, spadial events,
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promo_ﬁr}na! offers, eic.} and for paymant and biing for products and services

« to develop new products and services

« to improve and parsonzize $he guest experience for you and others

« to audit, research and conduet analysls in order fo maintain and improve our services and
protect our guests and patrons

- for guest reservalions and/or requests for informetion or sarvices

« for marketing and promotions planning and exacution, market rezearch and analysls, cugtomar
satisfaction and qualily assurance surveye

= to ensure thirtt parties pratect vour information

« ¥ congider your job application

+ fo comply with applicable laws and reguialions

« for safely and security, including working with third parties to help profect your information

« (2 ensure the technical funclioning and securlly of our nelwork

« to protect the rights or property of He Company, Its employees, and lts guests and palrors

How We Shara fnformation
We may ghare informatian about you to the third paities as indicated below,

Promofions; From time to time we may run promotions or marketing efforts, such as conlests,
swaspstakes, snd/or glveawsys with third parlies. IF you choose to participate in any such
promotions, ien any personal data you provide in order fo participate may be shared with hose
third parties and be subjest to their privacy palicies.

Affiliates: We may share your personal data with our otker properties, subsidiaries, and thicd
parties [f wa nead to. i we share your infermation, we witf share anly the infermation that is
necaseary and we will ake reasonabte steps fo make surs that third partles take prudent steps to

pratact your infomaation.

Agenls: We usa others 1o helpy us provide soige of our pradycts and serviess (2.9., mainterance,
IT support, analysts, audit, payrments, marketing, development, credit, regervations, and security).
Uniless wa tall you differently or as described alsswhare In this Pdvacy Policy, our agerts are
expecied not to have the right to use your information béyond what is naadad (o assist us,

Lega! Requests: We may be required ta respond fo legal requests for your nfarmation, inchading
o law enforcement authotifies, regulatory agencies, thirg party subposniag, ar other
govemnment officlals,

Complisnce with Lagal Obfigaticns: We fray bave to discloss cartain Information ta auditors,
government authorifies, or sther authorlzed individugls In order to comply with laws that apply to
ug or other legal obfigations such a8 cortrastual requirsmiants. ‘

Changss in Business Struciurs/Ownership: We may disclose or fransfer your personal data fo a
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thirg! party in the event of any reorganization, merger, sale, joint veniurs, agsignmant, transfar, or
athar dispasition of all or any portion of the Company's business, assets, or stoek ( lncluding any
bankriptoy or similar proceadings),

Your Ghoices Regarding Your Information

For alt personal data that we have about you, you have the following rights and/or choices that
we wilt accommodate whera your requests mest legal and regulatory reguirersnts and do not
risk making other data {ass secure or changing other data;

Opt Ouf, Object, Withdraw Consent: You tan always choose not to disstose eertain information to
us. Where we rely on your censent fo process your persoral data, you have the right io withdraw
or degline consent at any fime. If you have provided us with yeur email address and you would
like to stop recelving marketing amails from us, cllek on the unsabsetibe ink at the bolteen of any
of our emall communications. If you do fut wigh 1o recelva mirketing communications from us via
direct mall, or ¥ you want io request that we do not share vour contact infarmation with our
markating pariners, please contact ug using e methods In tha Gontact Us saction and inckide
your name, address, and any ather speclfic contect information that vou wish to restrict,

Avtomated Dacision-making. We may usa sutomated dedision-inaking to defermine whether job
applicants mest the required qualiffcations. You have the right fo kaver a human involved in this
process, fo express your peint of view, and to cortest the decislon. You may do 56 by using the
mathods in the Contact Us saction befow.

Avesss, Correcl, Updale, Restrict Processing, Erase: You may heva the righf to socess, correct,
ard update your informatlon. You also may request that we restrict processing of your inforration
or arasg it To ensure that all of your personal data. is corract and up-fo date, or o ask that wa
restrict processing ar erase your inferination, pleasa centact s using the methods in the Certact
Us section hefow.

Data Portabilily: i you would fke to requast that we provide a copy of yourt Information to you,
sleasa contact us using the methods in the Contact Us section below,

Responding fo Requesis: Each request to acuess, comact, restict processing, srase, or provide a
copy of data will be evaluated to determine whather the requested change meets legal ragulatory
requitements and does not risk making our ofher data fess secure or changlng our other data,

Comptatnts {o Supervisory Authorify: If you find yourseif In the Eurcpean Economic Area,
European.Unjosn, or Switzerfand, you have the right to lodge a somplaintwith 2 supervisory
autharily of tha Eurcpaan Union or Eurspean Economic Area accariling to that authotity's rules
and procedurss.

How We Protaet Your Personal Data

s/ fenvve, venetian.comiioBoy hmI[ 27172019 §.37:46 BM]
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W strive to take appropriate seeurily measures fo help safeguard your perssnal data fram
unauthorlzed access and disclosira, For example, only authorizad employses are allowed to
access personal data, ane they may onhly access | for permilited husiness funcliong. We aleo use
techinatogy fo protact yourivformation, including enerypling sensitive porsonzl date at is
transferred to or from our systems and using firewalls io help pravant unauthorlzad persens from
accagsing information, If you have an onling acoount with us, your accouni /s also protectad by a
password for your privacy and security, and you must prevent unauthorized aceess {o your
eccount and parsanal data by selecting and protecting your password appropriately, limiting
acesss to your davices, and by signing off after you have finfshed accessing your account,

While we carinot gusrantes (hat loss, misuse,- oI alteration of infonmaltion will never neour, we uga
reasonable éfforts to pravent L. Please keep In mind that no method of storage or fransmission
over the Imemet ks completely secure, so your use of our products snd services and provision.of
information to uxis at your owr rsk,

Please be awara that eur websites may sontain finks to other sites on the Internet that are owmed
and operaied by fhird parties. The Information practices of Hhose websltes finksd o our websites
are not covered by this Privacy Policy. Wa are not responsiblefor the privacy policies of websites
to whishs our webshie inks. [F you provide any Information {0 such third parties, different rules.
regarding the collection and tse of your personal data méy apply. Wo strongly suggest you
raview: such third party's privacy policios bafore prcwiding' siny dafa to ther,.

Notice to Residents of the Ei), BEA, and Switzerland

If you reside or othérwiss Mind yoursedf in the European Economic Ares, Eurapean Union, or
Bwitzerdand, the Coimpaiy ks committed e pspecting your rights as & data subject under the
appiicable laws of thess éountriss. If you have a privaicy contem of questions aboot how your
personal data s used, plesse contact us using tha methods: in the Contact Us selion halow,

Consiatant wih oo vaiues, wa abiserve ths fofowlng privacy peingiples wher evllecting or
procaesing your peesonal data;

» Dala wilt be processad Tairy and inascordance with applicable law.,

« Dt will be edliested for specified ard legitirmate purposes, and wil not be provessed In weiys
that are lcompatible with those puipeses.

« Batz collection and uss wilt ke tivitfed to- whitis rsigvant for the speciffed purposes g&nd will not
be excessivi: We will linit the amaunt and type of information gathered o what is necessany for
the uses ard purposes defined It this Privacy Folisy.

+ We will gnly callect and process persoingl duka about youwhers we have 8 lawiul basis. Lawful
basse include conaent {where you havs given consent), sontract (whera we must process your
porsonal data based oo a contract wa bave with you, for example, to defiver requested producta
or sarvices), and legitiniste interests (where proceseing is nacessary fer the purposes of
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compeliing legitimate Interasts of the Gormpany that are nof gverridden by your rights).

» Data subjects in the Buropaan Union, Surapean Economic Area, and Switzartand wiil be asked
to provida thelr dlear and unambiguous consent for collastion, procesaing, and transfer of their
parsonal data.

« We wilt keep your personal data as accurats, complete, and up-to-date 23 necessary, and we
will taka reasonable steps to correct or delebe personsl data that is Inaccurate or complete. If
you think that your information is inaccurate or incomplets, please contact us uging the mathods
in the Confsal s sectlon helow,

« Datawi only ba kapt where it is nacessary for tha purpases for which it was coiacted and
pracessed. Those purpases are dafined In this Privacy Foficy.

+ We are requirad by faw to comply with many regulations that require us ts keep Information,
including your personal data, for varying time periods. We must evaluate any request to changs
ot delets information, inchiding your informatlon, pror to fulfiling such request to make sure. that
the requested change or deletion meeta legal regulatory requirements and does not shangs our
olher data or make ! less sature,

= Your data will be deleted or amended if we réceive a relevant request from you, if we are
permitted by law ta do o, and if making the change does not risk making sther data Jess
sgcure or risk changing otber data, Pleasa comact us using the methods in the Contact Us
saction helow b submit 5 recuast,

- Wa have taken appropriate meastres to prevent unauthorized access, loss, use, or damage fo

your personal data.

futgrnational Trahsfers of Personal Data: H you are located ouiside the Unfted States and you
interact with our website or provide your personal data, then your personal data rmay be
fransforred to the Lnited States, Macao, or Singapore. I you are Incajad I the European
Econmile Area, Eurgpean Unlan, or Switzerland, please note that the United States, Macao, and
Singapore eutrenily are not on the st of sounties that the European Coramission considers
ausquate regarding the protection of personal data.

Changes to this Privacy Policy

Wa reserva the right to modify or changs this Pilvacy Policy at any time, YWhen we make a
material change to this Privacy Policy, we will infonm you by posting a prorminant notise on the
feme page of our website or chianging the date on this page noting when the Privady Policy was
last updated.

Contact Us
For queations regavding this Frivacy Policy or o submit any of the requests mantlonad above
relating to your personal data, eontact us using any of tha following options:

Mait
Privacy Qffice, Legal Department
Las Vagas Sanda Corp,
hetps:dfvew venetian.convpolicy himi[ #2019 $:37:35 FM]
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3358 Las Vegas Baulavard South
Lag Vagas, Navada 881090

Enmfail
Frivacy@Sands.com

PRIVACY POLICY  FAQ  GONTAGTUS . poocno

'CAREER - PRESS  EMAIL-SIGN.yUP 866.669.9643

-B8B.725,2990
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s k‘:w Shazeholders,

Fam pleased v present to- po s 2008 Annual Report

Las Vegas Sands bad anorher good year in 2008, The company deliveced strang fimaneial and
operating sevulis, generating induscey-leading sdjusted propescy EBITDA, cash flows and profic, |
We also conteibuted maasingfilly to leisure and business romisnt appeal, employmens, and
support for: local businesses fi each of our maskess,

The secengeh of our business wsodel and casky Elow allnwed g m fuvest in: Favues groweh iniriacives in eich of our madkets while
also imcrensing e retini of copitel ro sharcholders ducing the year, We rerained aver $3.2 billion of eapiral ro shassholders in
2018, We tincreased our recurring dividend, as we have tn each goar since we esvablishedt our evonring dividend in 2003, vo $3.08
peeshare foc the 2019 year: We contivee va fortify ous industey-feading bidance sheer, which remuing an fmpadant competirive
advanage 43 we pursus new developiment oppareunities fn ew nuskets. including fu Japan.

Macac’s devilopetent and evolation as Asiels {eading eourizn destiniation aecelersred ducing 2048, Marker-wide visitation Fror
Chioa resched = reond 252 million visics, . fneense of 1456 compased to lase pear. Guoweh in MICE {fnectings, incentive,
convention, and eehtbirion), retatl, and enveetainment were 81} on displag In Macao this vear, as we continue m concribure to
Macars diversiEenricy,

The coinpany hay invested moce than $13.0 billien t defiver o dur promise to help Macao fnies diversification and its
continued evolution iota the world's leading leisure and business wowism, destinacion Cver the nexr thrze geas, we will inerease
one cotalinvestment to over $15 billion as we male additional investeuents of $2.2 bilfion to expand the markerdesding scale-of
dur harel eoorm, fevail and eatesttinment offerings on Cota,

In Singmpore, Masina Bay Sands again delivesed inpressive fnuncial and operaing performance while continuing to conpribute
o Singapare’s feisare and business onrism appeal, Marinn Bay Seds srands 5 the pre-eminent sefesenice site finew jueisdicrions
considering the opparaunity £ bassess the econpinic powes and direet conteibusions t tourisir esployment 2d GDP groweh
af ousunique convention-based Integesred Resort bushiese siodel

Ot Las Vegas puopesties enjoyart strong frnarcial peeformanee in 2018, holstered by sobist convention and greup: meerig
bustzess,

Tomporedntly, e besiafis of suecomeentivee based Tnnegested Resoc businiess madel exvensd fir beyond ooy e Finaucial siceess,
The company’s propesrles and sevvice offewitigs inerease the appeal of our host clties and éomeefes s feisare and besiness tourfam
dugtlinations while heping to diversify theic econanmies, actsnct gutside invesimont and increase employmens; T am prond
highlighc chee positive impact the cormpany and our mnse Sian SO,000 tesm nierliers bring no he koea! sommemisies fo which
e opatn

“Thaiek you for vhe confiderce you Bave sliows in ovr cotpany, Wi Lok Socweard v shaving with you the ongeisg sncesss of the
Sesrmpany i the yesis shead. '

!' )
o, e VA g

Sheldor G, Adulsot
Chirinam of. che Board and Chist Heestive Cffftex
Apel 208
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PART1

ITEM 1, — BUSINESS

Our Comipany

Las Vegas Sands Corp. ("L¥SC," or together with is subsidiarizs "we” or the "Company") is & Fortune 500
company and the leading global develapsr of destination properties (“Integrated Resorts") that featurs premivm
accommodations, world-claas gaming, entartainment and retail, convention and exhibition fecilities, selebrity ches
restaneanis and other amenities,

We surresitly own and operate Tntegrated Resarts in Asizand the United States. We believe our geographic diversity,
best-in-class proparties and convention-based business model provide us with the Best phitform in the hospitalicy and
geming Industry to continue penerating substantial growth aud cash flow while sicultaneously pursuing new
devalopment opportunisias. Our urique convention-based marketing strategy allows ug ba attract business travelers
during the slowergd-week periods while leisures travelers accupy our proparties durkig the weekends, Our convention,
trade shiow and meeting facilities, combined with the on-site smenities offerad at our Macao, Singapore and Las Vegas
fntegrated Resorts, provide flexible and exponaive space far conventions, trade shows and other mostings,

We focus on ihe muss markst, which comprises our most profitable gaming segment. We believe the mass marke
segment will continue to have fong-tertis prowih 43 a result of the introduction of more high-quality gaming facilitey
and pon-gaming amenitles info sur verious marisis,

Our praperties also cater to VIP and preminm players by providing thern with luxury amenities and high service
leveks. The Patzn Club lotated at oue properties Is an important part of our VIP geming marketing stratsgy. Our Paiza
Clubs are exclusivs invitstion-only slubs available t our premium players that feature high-end services und amenities,
inchuding luxury accammadations, restaurants, founges and private gaming salons, We also offer players elub loyaity
programs at our properties, whith provide access o rewards, priviloges and menibers-only events. Additionally, we
betieve baing in the retail mell busivess and, specifically, owning some of the largest retail oroperties in Asin will
provide meaningfil value for us, particularly as the retail market in Asia continues to grow.

Thraugh dur 70.0% ownership of Sands China Ltd, ("SCL"), we own and eperate a collection ef Integrated Resorts
in the Macac Special Administrative Region (*Macno™) of the People's Republic of China ("Ching”), These properties
include The Venettan Macao Kesort. Eotal ("The Venetlon Maras"); Sendy Cotai Central; The Parisian Macaw: The
Pizza Macae and Four Seasons Hotel Macag, Cotzi Strip (the "Four Seasons Hoiel Macaa"); and the Sands Macao.

In Singapore, we own and opsrate the fconic Marina Bay Sands, which has become one of Singapore's. major
tourist, business and retail destinaiions sinee its epening in 2010,

Qur properties in the United States Include The Venctian Resort Las Viegas, & luxitry resort on the Las Vegaa Strip,
atd the Sands Bxpo and Convention Center (the "Sands Expo Center, and fogether with The Venetian Resort Leg
WVogas, the "Las Vagae Oparativg Propertles®) in Les Vegas, Nevada and the Saods Cagine Resort Bethlehern {the *Sands
Bathfehen”} in Bethlshem, Pesnsylvania,

We dre dedioated to belug 4 good corporate citizer, anchored by the cora values af sérving psople, planes and
communities. We sirtva te daliver a positive working suvironinent for our team members worldwide and pledge to
promote-the advaneement of aspiring team members throngh avange of sdueational partaerships, grants and leadership
training. We also drive social impact through the Sands Cares charitable giving and community engagement program,
and envirotmental performance through tho award-winning Sands ECO360 global sustaiuability program. Through
onr Sands ECO360 global sustaivability program, we develop and iniplement suvironmental practises te protect natural
respurces, offer aur tearr members a safe and healthy work environment, and enhance the resort experiences of our
guests. We are committed tocreating aud investing in industry-leading policies and procedures o safsgaard our patrons,
pariners, enplovees and neightiors. Qur industry-leading Integrated Resoris provide substantial eontributions o oor
host sommimities including growth in lelsure and business toyrism, sustained job cieation and ongoing financial
oppartunities for local small and medham-sized busingsses, '

LVEC wag incofporated in Nevada in August 2004. Our summeon stock is traded onthe New Pork Stock Bxchange
{the: "NYSE") under the symbol YLYS." Ow principal executive sffics is locatsd at 3353 Las Vegas Boulevard South,
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Las Vogas, Nevada 89109 and our telephone mumber at that address is (702) 4i4-1000, Our website acdresy iy
winesands. com. The infamation on owr website is not part of this Aonual Report an Form, [0-E,

Our Annual Reports on Farm 10-K, Quarterly Reports on Form $0-Q, Cureent Repotts on Form 8-K, proxy
statements and other Securitics and Bxchange Commission ("SEC™} filings, and any arendments to-those reports and
any other flings we file with or furnish to the SEC under the Securitios Exchange Act of 1934 are made available fres
of eharge an our website as soon as reasonably practicable afier they are electronically filed with, or furnished ta, the
SEC and are also available at the 3EC's web site-address ab wwmw,see gov.

Investers and others should note-we announce material financial information vaing our investor relations website
(Fitps:Hinvestorsands.com), our company website, SBC filings, Investor events, news and eamings releases, publc
conference ealls and wabeasts, We use these channels to communicate with our investors and the public ebout our
company, bur preducts and services, and othey issies,

In addition, We post ceriain information regarding SCL, a subsidiary of Las Vegas Sands Corp. with ovdinary
shares Jisted on The Stock Exchenge of Hong Xong Limited, frona thite bo tine ort dur company website and our investor
selations website. Tt is possible the information we post regarding SCL could be desmed to be materlal information,

The cantents of these websites dre not infended ta be focorporated by referance into this Annuat Repnet on Parm
1=K or In eny other report or dacument wa fle or firnigh with the SEC, and any reference to these wabsites are infented
to e inactive textual refarences only.

. This Annual Report on Form 10-K contains cectaln forward-looking statements, See “Hem 7 ~- Managemerit's
Discussion and Analysis of Financial Candition and Resulis 0f Operatians — Special Note Regmding Vorward-Lecking
Smlements.” .

Qur principal operating and developmental activities ocour in three geographic areas: Macao, Singapote and. the
United States, Management veviews the results of operations for each of its operating segments, which generally are
our Integrated Resorts. tn Macao, our oparating ssgtetits are: The Venelfun Macsao; Bands Cotal Ceatral: The Parision
Miacao; The Plaza Macao and Four Seasons Hotel Macao; and Sanda Macao. Tn Singapore, our operating segment is
Marina Bay Sands. In the United States, our operating segments are the Las Vegus Qperating Properties and Sands
Bethlehem. Wa alse havo forry operations and vavious ether operations that are ancllfary to ouv Macao propartics
{rolléctively, “Ferry Operations and Other') that we present fo reconcile to our consolidated staternents of operations
and financial condition. In addition to our reportable segments noted above, management also reviews construction
and development activities for each of our primary projects eurrently under developmant, which incinde the expansion
and rebranding of Sands Cotai Central to Tie Londansr Maeas, the Four Seasons Tower Sultes Macao, the St Regis
Tower Suites Macao and our Las Vegas condornbrium project (for which constiuction cureently is suspended} in the
‘United States,

Steengths and Strategles
We believs we have a number of shengths that differentiate our tusingss frow our compatitors, inchuding:

Divexsified, high quality Fetegrated Resort offerings with substantial non-gaming amexities. Our ntegrated
Regoréy featara non-gaming attizstions and amenitics heloding wotld-clasy entertainient, sxpangive tetail offerings
and markehleading meetings, Incentives, conventions and exhibitions ("MICE") facilities. These attractions end
amenities. enttance the appeal of our Integrated Resorts, coniributing to visitation, length of siay and custonier
expandituze af our-resorts, Fhe broad appeal of our market-leading Totegrated Regort offeriogs In ovr vacious markets
enables us fo serve the wides! areay of customier segmients in ench market,

Substantial and diversifted cash flow frow exlsting operations. We generated 34.70 billion of cash from
opetations durltig the year ended December 31, 2018, poimarily from gaming and non-gaming sowcces, ineluding retai,
hotel, faad and hoverage, antertaimnent and MICE boginess,

Market leadenship in the geowing high-margn mass mariet gaming gegment, We focus on the high-margin
mpss gaming segrsat, During the year ended Dacembet 31, 2018, we had the highest pereentuge of gaming win from
mags tables and slots of the Macao operators, with appmxunamiy 30% market share. Manageinent estimetes our mass
market table revenuss typically generate a gross margin thaf is approximately four fimes higher than ths gross margin
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on our typical VIP table revenues in Macao. During the year ended Desember 31, 2018, non-rolling gross paming
ravenye contributed to over two-thirda of total gross gaming revenus at Marina Bay Sands. .

Hstablished brands with broad regional and interisational market awarensss and appesl, Our brapnds enjoy
broad regional and international market awareness and appenl. The Venetian Macac is the most visited Integrated Resort
in Macao, znd enjoys broad brand awarenass both regionally snd globafly. We estimate that since 2016 The Parisian
Maceo digital marketing and social media program has veached over 4 billion online impressions, including fom
platforms within Chinasuch as Bina Weibo, Additionatly, Marina Bay Sands hagbecoe an iconic pat of the Singapare
skyline and is offen featured it movies and other media.

Exporienced mManagement team with « proven track record, Mr. Sheldon G, Adelson is onr founder, chainmai
and chisf executive officer. Mr. Adelson’s business carser spans more than seven deeades and hay incladed creating
and developing fo maturity cumerous companies. Mr. Adaison created the MICE-based Integrated Resort and pionested’
its development int the Las Vegas and Singapore markats, o well a3 in Macao, where be planned and developed the
Cotaf Strip. Mr. Robert Q. Goldstein, our President snd Chief' Operating Officer, has been an integral part of the
Company's executive team from the very omtset « even before The Vemetisn Resort Las Vegas was 2 concept. Mr.
Guldstein is one of the most respacied and knowledgeable hospitality and gaming executives in the industry today, and
pravides strategic dircction ko our properties. Mr. Patrick Dumont, our Exeeutive Vice President and Chitef Finaneial
Officer, has been with the Company for more fhan eight years and has prier experience in torposate Fnante and
management. He and the management tean: aro focused oo fncreasing our balance shest strenpth, preserving the
Company’s financial flexibility to pursue development opportunities and continuing fo execuis cur rebtn of excass
capital tn sharsholders.

Unigue MICE and enterfainment facilitios. Our market-leading MICR sod entertainment facillties contribute
o our markets” diversification and appeal 10 business abd Teisure travelers whils diversifying eur cazh tlows aud
increaging revenues.and profit, (rur 5.2 million square feet of giobal MICE space is specifically designed to mest the
needs of meeting planners and corporaie events and trade show organizers fron around the workd, Our experiotice and
axpertise n this industey continues o drive [eisure and business tourtsm. b out rmaarkets. The five entertainment program
8t our properties, specifically i Asia, i3 a key traffic driver und has established ug as the leader in the Feld of tourism
ok Jeisure aclivilies,

Building on our key strengthe, we seck to snhance our pasition as the leading developer and aparator of fategrated
Resorts and casincs by continving to implement the follewing business strmtepies:

Developing and divorstying our Yotegrated Resort offerings to inclnde a full complement of producis and
services tn cater to different market segments. Our lategrated Resorts include MICE spacs, additional retafl, dining
arl entprtainment factlities and 2 vange of batel offerings io cater to different seginents of aur markeds, including
branded auites and hotel ronms. W are able to leverage the recognition and the sales, matketing and reservation
eapabilities of premier hotel brands to attract & wide range of custormers In differont market segments ko sur properties,
Wa believe our partverships with rencwied hotel management partners, our diverse Intzgrated Resort offerings and
the canvenience and aecessibility of our properties will sontinue fo increase the eppeal of our properties to both the
buyinens and lefsure customer segmonts,

Leveraging owr seale of operationy to ereate and malutain 4a absolute cost advantage. Management expects
to bienedlt from Tower unit costs due to the economies of soale Inbierent in our operaiionz, Oppertunsities for lower unit
costs includs, but are not limited to, fower wtility costs; more efficient staffing of hotel wnd gaming eperations: and
egntralized leundry, transportation, marketing and sules, and procurement. Tnadd ition, our scale allovws s to congatidate
gertain administrative funcifops and leverage purchasing o & global seale,

Focusiag on the high-mavgin mass mavkat gaming segment, while enntinuing ke provids Tuxoery amenities
and high service tevels ¢ our VIP and premium players. Quy properties.cater rot only 6. VIP and premium players,
hut algo b0 mass macket customers, which comprise aur most profitsble gaming segment. We beliave the mass mardet
segrent wifl confimee ko be u Jong-tem: growing scgment a9 2 result of the introductlon of more high-quality gaming
fucifitles and non-gaming amenities inte our markeals,

Tlentifylng fargeted tavestient epportuntfies fo drive growtl scross gur portfolio. We plan to confinue to
invest In the expansion of our facilities and the enbaneement of the leisure and business tourism appeal of sue property
portfoilo,
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Asta Operations
Macwe

The Venetian Macao is the anchor property of our Cotal Strip development and is conveniently locsted
upproximately ewo miles from the Taipa Ferry Terminal on Macao's Taipa Island and sfx miles foom the bridge linking
Hong Kong, Macao and Zhubal. The Venetlan Macao ncludes approximately 374,000 square fesf of gaming space
with approximately 710 table games and 1,340 slot machines, The Venatian Macao featyeas & 35-foor ltixury hotel
tower with over 2,900 elegantly appointed luxury suites and the Shoppas ut Venetian, appioximately 943,000 square
Feet of unique retail shopping with more than 330 stores featuring many nternational brands and home to mors than
50 restaviants and food outlets faturing an international assoriment of suisines. In additdon, The Venetian Macac has
approximately 1.2 million square feet of eatvantion facilities and meeting room spaes, un [,300-seat theater, the 15,000-
seat CotaiArena that hosts world-class entertafiment and sporting evesits and 4 Pafza Chab,

Bands Cotal Central, which featires four hotel fowers, Is tocated across the street fron The Yenatian Macao, The
Parlsian Macao anid The Plaza Macso and Pour Seasons Hatel Macos, and is eur largest Integeated Resort on tha Cotal
Strip. Sands Cotai Central apened in phases, beginning in April 2012. The property features four hotel towers: the first
hotel towes, which opened in Aprit 28 [2, conststing of approximately 650 five-stay rooms snd suites under the Conrad
brand and approximately 1,200 four-ster rooms and suites under the Holiday Inn brand; the second hotel towes, which
opened in September 2012, consisting of approximately 1,800 rooms and suites under the Shoraton brand; the thied
hotel tower, which opened in January 2013, consisting of approLimately 2,100 reoms and suites under the Sheraton
brand; anl the fowth hots] tawek, which opened in Decenyber 2015, conalsting of approximately 400 rodms and suites
under the St Regls brasnd. The Integrated Resort includes approximately 367,000 square Feet of gaming space with
approximately 430 table games and 1,410 dotmachines, approximately 369,000 squiare fest of meeting space, a 1,701+
seat thester, approximately 320,000 square feet of retall space with more than 150 stores and home to more than 50
regtanrands and food outlets. We previously announeed the tenovatios, expansion and rebranding of Sands Cotat Ceniral
info & new destingtion Integrated Resort, The Londoner Macse, by adding extensive thematic elements both external Iy
atd internally, The Londoner Macao will feature new atiractions and faatures fiom London, eluding ssme ofLondon’s
most vecagnizable landmarks, and expanded retall and food and beverage venues. We will add approximately 370
haxuey suites in the St. Regis Tower Snites Macao, Design work is nearing completion and constiuction fs being initiated
and will be phased to minimize distuption during the property’s peak perlods. Wo expect the additional St. Regls Tower
Suites Macao to be completed in 2020 and The Londoner Macao project to be sompleted in phasss thesughout 2020
and 2021,

On Sapternber 13, 2016, we epened The Parisian Macao, our newest Integrated Rasort on the Cotai Strip, which
Is conniented to The Venetian Macao and The Plaza Macao and Four Seasons Fotel Macao, and ineludes approximately
253,000 square feet of gaming space with approximatsly 340 sable games and 1, 100 sfot machines. The Parisian Macso
akso fentniras approximately 2,500 rooms and swites and the Shoppes at Parisian, approximately 296,000 seuars feof of
unique retati shopping with more than 150 stores featiming rany iternationat brands and home to 23 restanrants and
food catlets Featuring an international agzortinent of cuisines. Qther non-gaming amenities ot The Parisisn Magae
Include 8 meeting room complex of approximately 623,000 square foet and a 1,200-seat theater, Dizectly in front of The
Purisian Macae, and connected via u covered walkway (o the main building, is & halfscale authentic re-creation of the
Eiffel Tower containing & viewing platform and regtansant,

The Plaza. Macke and Four Seasons Hotel Macao, which is located adjacent to The Venetlan Macao, has
approxtmately 103,000 squars foet of gaming space with approximately 120 tabfe games and £50 siot machines ot its
Plaza Cutino. The Plaza Macag and Four Seasons Hotel Macao gfso bas 160 elegantly appoiuted rooms and suites
managied by Four Seagons Hotals, Itie., several foud and beverage offerings, and confetence and banquet facilities, The
Shoppes at Four Seasons includes approximately 242,000 squars feet of retsi] space and is connected to the Shoppes
at Vonetlan. The Plaza Macar and Four Seasons Hotel Macao also featnres 19 nltra-exelusive Paiza Mansions, which
are individually designed and made available by invitation ouly, We:previously srmounced the Four Seasans Tower
Sultes Macao, which wiil festure approximataly 290 additional prerfuss guality suites, Wehave completed tha structiyal
work of the tower and bave commenced prelisminary build out of the sultes, We expect the preject to be completed in
tha first qrisrter of 2020, '

The Sands Macao, the first U.3. operated Lag Vegas-style casino iniacao, is situatad nearthe Macao-Hong Kong
Forry Teaninal on & waterfront parcel centrally located between Macao’s (Fonghet bordesr gata with Clilns and Macao's
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central buslmess district, Tho Saeds Macao inchudes approximately 213,000 square fact of gainlng space wih
vpproximately 220 table ganes and 870 slot machines: The Sands Micao alsa includes & 289-suite hatel tower, spa
facilities, several restaurants and entertaiment areas, and & Palz Club,

We operatathe garming areas within our Macae properties pursant to s 20-year gaming subconcession tiat expires
in June 2022, See "Regulation and Licensing — Macao Concession and Our Subconcession.”

Singapore

Marina Bay Sands features approximarely 2,600 raems and suites Tocated in thiee 53-sfory hotel fowers. Atop
tha thres tawers is the Sands SkyPaik, an extengive outdoor recreation ares with & [50-metey infinity swimming pool
and leading restaurant and nightlifs brands. The Integrated Resort offors approximately 160,000 squars feet of gaming
spuce with spproximately 625 table games and 2,360 slot machhies; The Shoppes at Matina Bay Sands, on enclosed
retatl, dining and entertaiiment complex with signature restaurants from world-renowned chefs: ail event plaza and
pramenade; and an artfscience museam. Marina Bay Sands also includes approximately 1.2 million square feat of
meetirg mid convertion space and a state-of-the-mt theater for top Broadway shows, concerts and gala avents,

We aperate the gaming ares withiet our Singapore properey pursuant to 2 30-year cagino coneession provvided
underadevelopment agreement entered into i August 2006, See "Regulation snd Licensing— Developwmert Agreenent
with Stigapore Tourfone Board.”

Agia Markety
Mircaa

Macao is the lnsgest gaming oiarkst in the world. ind the only mavket in China to offer legalizad esino gaming.
Agoording to Macao government statisties lsued publicly on 2 monthly basis by the Gaming Tnspection awd
Coordination Bureau (commonly referred 1o a5 the "DICI™), annual gaming revenues were $37.7 billion in 201 g a
[3.4% lncyense compared to 2017,

We expect Macao will continiee to experience meaningfuf fong-term growtls and the approximately 36 million
visftors Macao welenmexd in 2018 wil} continue to inerease aver tims. We helleve this growth will be driven by a varlety
of factors, including the movewmnt of Chivese citizens fo urban centers fn Ching, continued growih of the Chinege
outbornd fourism market, the increased utilization of sxisting transpotation infrastructure, the intraduotion of new
Iransportation fnfrastructire and the continued incresse in hotel room inventory in Macuo and neighboring Henggin
Isiand. There has been significant investment amnounced and recently completed by concessiongives and
suhconcessionaires b new resort development prejects on Cotal, These new resorts shoudd help increass the oritteal
mass on Cotai and furthor deive Macac's transformatisn into » Jeading business and lefsure tourism hub in Asfa,

Table games ars the dominant form of ganting i Asia, with Bacoarst being the miost popular game. We continne
10 exparience Macao maiket-leading visitmation and are focused on driving high-margin mavs maelet gaming, whils
providing lexory stenities and high cervice lovels to our VIP and premium playets, We intend to continue iy introduce
more mader and popular products that appesd to the Asian marketplace and belfeve our high-qualtity gaming prodijet
has enabled us to capture a meaningful share of the overall Macae gaming markel acrosa all types of players,

Proctmity to Major Asian Citles

Visitors from Hong Kong, southeast China, Thiwan and ottier locations iit Asia con rench Maeaq It 4 refatively
short timé, using o variety ofiransportation methods, and visitors from moredistant locations in Asfa can tale advantage
of short travel times by air to Zhuhai, Shenzhen, Guangzhow or Hung Kong (Followed by 2 road, ferty or helicopter
trip to Macac). In addition, numerous air cariars fly dirsetly into Macao International Akpott foet Iidny wajor cities
i Asia,

Macao draws e signtficatt nunber of customers who. sre Visitors or rasidents of Hong Kong. One of the major
rmethods of teausportation & Macao from Hong Kong I8 the jetfbil forry service, inelading our ferry servics, Comilet,
Macao 1s also aceessible from Hong Kong by helicopter, In addition, the bridge linking Fong Kong, Macao und Zhudia,
which opened in 2018, has roduced the travel thns between Hong Keng and Macao and the lravel time from the Hong
Kong International Alrport to Mavag. :

VEN 407



Compefition in Mocao

Gaming in Macao is adminlstered by the goverbment through concessions awarded to three different
concessionaires and thres subconcessiounires, of which we ave one, No additional concessions have beon granted by
the Macso goveinment since 2002; however, if the Macao government were fo allow additional gaming operators in
Maceo through the grant of additional soncessions or siheoncessions, we would face additional competition,

Soctedade de Jogos de Maceu S.A. ("SI} holds one of tha three coneessions and currently operates 20 facllitiss
throughout Macao. Historically, 3IM was the only gaming eperator in Macao, Many of lts garing facilities ararelatively
gmall locations that are offered as amenities in hotels; however, some wre large operations, including the Hotel Lisboa
and The Crand Lisboa. In Pebruary 2014, SIM announced the development of Grand Lisboa Palace, a 2,000-ro0m
tesort on Cotal thar is seheduled o open in the secand half of 2015,

MGM Grand Paradisa Limlted, a joint ventare between MGM Resorts Internationa! and Pansy Ho Chiv-K.ing,
obtained a subconcession from SIM In Aprit 2005 (wiiich subconcession expires it March 20207, atiowing the joint
venture to conduct gamitg operstionys in Macao. The MGM Grand Maeau opened in Dacanshar 2007 and is locatsd on
the Macao Peninsula allfacent to the Wynn Macau, In Pebrasry 2018, MGM Geand Paradiss Limited opened MOM
Catal, which includes approximniely 1,460 hotel rooms and other non-gaming amenities, and fs locatad behind Sands
Cotal Central,

Wynn Resorts (Maceu), $.A. ("Wynn Resorts Macau™), asubgiciary of Wini Regorts Limited, holds 5 concession
and owns and opersies the Wynn Mucan and Encore at Wynn Macan, Iy Angust 2016, Winn Resorts Macau opened 1
1,700-raom integrated resont, Wyan Palace, which i3 located behind the City of Dreams and MGM Cotai.

I 2006, an uffilixts: of Pablishing and Broadeasting Limited ("PBL*} purchased the subconcession right under
Wynn Resorts Macaw's gaming concegsion, which peemitted the PBL affifiate to receiva & gaming subconssssion from
the Macao gavernment. The PRL affiliate, Melca Crown Entertainment Limited (“Meloe Crown™), awnis mnd operntes
Altira and the City of Dreams, an, infograted casino resort locuted adjacent fo our Sands Cotai Contral, which inchides
Nusva, The Countdown tHotel and Grand Hyatt hotels. In Cotober 2015, Medeo Crovin and its Joint venture partners
opeped Studio Ciry, a [,600-foom cusino resort on Cotai, Meleo Crewn opened its fifth tower at City of Dreams, the
772-reom Morphsus Tower, v Juns 2018,

Galaxy Cheino Company Limited ("Galaxy"} holds the third concession and bas the ability to operate casino
propertiss independent of our subconeession agreement with Galaxy and the Macas government, Galaxy currently
oparstes eix casinos I Mavao, including SterWorld Hotel and Galaxy Macan, which ie Jooated near The Venetian
Micao, In May 2013, Galaxy opened the second phase of its Galaxy iMacax, which includes approximately 1,250 howel
rooms, a3 well as sdditionat retail and convention and axhibiden facilitfes,

©ur Mucae eperations alse face competition. from other gaming and resort destinations, both in Asia and globally,
Singupore

Singapmm is regarded as having the most developed Cinanciel and transportation infrastructurs in the Sonthenst
Asia region. Singapons bas established iself s a destination for both business and fefsare visitors, offering convention
and exdibition Facilities 2s well 18 world-clasy shopping malls anel hotel accormnmodations. In 2006, after 2 competitive
hidd process, the Singapors govemment awarded two concessions to develap and uperate two intagrsted resorts, We
weze awardsd the concesslon for the Marlma Bay site, which is adjacem o Singapors’s central businedy district, and
Genting Intarnationil was awarded the second site, located on Singapore's Seatosa Esland,

Tased an figures released by the Singapore Tourlsm Board (the "STEY), Singapore welcomed aver 18 million
international visifors in 2018, a 6.2% increase compared o 2017, Tourfsm recmptg e gstimated to have reached
26.8 billion Singapore dollars ("SGD," approximataly $19.6 billion at sxchange rates in effect on Decentber 21, 20 18)
in 2617 {the latest Infarmation pubiioly dvailabie st the thve of filing), & 4.3% increass compared to 2016. The Casino
Regulatory Anthority (the "CRA"), thre gaming regulator in Singapore, does not disclose gaming reveitue for thie markat
and thos ne offielal Bgare exiss,

We belleve Marlna Bay Sends Is ideally positioned within Singapore to cater to both buginess and Jeisure visitors.
The Integrated Resort is contrally located within a 20-minute drive From Singapors’s Chatipi Tuternational Adrport and
tiesr the Marina Bay Cruise Center, a deep-water cruise ship terminal, and Bayfront station, a niass mpid transie station.

§

VEN 408



Marina Bay Sands is also located near severat entartafniment attractions, inchuding the Gardens by the Bay botanical
patdens and the Singapors Sports Hub, a.sports complex featiiiag the 55,000-scat National Stadium,

Baccarat is the preferred-table game in both VIP aid mass gaming. Additionatly, contributions from siut machines
and frot mass gaming, inchuding electronic table garmes offerings, have enhanced the early grovwth of the market, As
Marina Bay Sands and the Singapore nuirkst as a2 whole continue t mature, we expect io broaden gur visitor base fo
eontinue o capture visitors from around the world.

Proximity to Major Asian Ciles

About 100 airlines operate in Singapors, connecting itto some400 cities in sbout 00 countries, In 2018, 66 miltion
puassengors passed through Singapore's Changl Alrpart, # 5.5% decrease as compared ta 2017, Based on figures releascd
by the STB, the largest source markets for visitors o Singapore for 2018 were China and Indonesia. Tha STB's
methodology for reporting visitor mrivals does not recognize Malaysian citizens entering Singapare by land, although
this method of vigitation is generally thought to ba substantial,

Compatiion in Shngapore

Gaming in Singapore is administered by the government through the award of Livenses to two operators, of which
we are one. Pursuant to the request for proposals to develop an infegrated resovt at Marina Bay, Bingapors (the *Request
for Froposal”), the CRA wus required ko ensure there wosld not be more than two casine Ticenses during an inftial ten-
yeat exclusive period (the "Exclugivity Period™), which expived on February 28, 2017

Resorts Waorld Sentosa, which is 100% vened by Genting Singapore and located on Seatosa Tsland, is primarily
a family tourist destination eonnected to Singapore via & 56¢-meter long vehicular and pedestrian bridge. Apart ffom
the casino, theresort includes six hotels, s Untyersal Studios theme park, the Marine Life Park, the Maritime Experientfal
Museum, aquackim, conventions and exhibitions faciiities, restaurants, #s well az & Malaysian food street, aniel retal]
shops,

Cur Bingapore operations alse face competition from other gaming and resort destinations, bath in Asia and
glabally.

.5, Operations
Lay Fepay

Qur Las Vagas Operating Properties Is an Tntegrated Resort that includes The Venetian Regort Las Veges and the
Sands Bxpo Center,

The Venetian Resort Las Vegas features thres hotel towers, The Yenetian Tower iz a 35-story theeewwinged fuvory
hate} tower with 3,015 suites rising above the casing. The second tower s an adjoining 1,013-suite, 12-story Venezia
Tewer, The Palazze Tower has 3,064 suiteasituated i a 30-story luxury hotel tower, which fenfures medern Buropean
ambience and desig, and is divectly comnected to The Venstian Tower and Sands Bxpo Center. The Venatian Rasort
3.a9 Vegus has approximately 225,000 square foet of gamdng spase and inchudes approximatety 240 table games and
1,870 slot mashines. ‘the Venstian Resort Las Yegas foatures ¢ vaviety of amenities for ity guests, including Patza Club,
severn] theaters and Catyon Rauch SpaClub,

The Venetinn Resort Lag Vegns fertures an enclesed retail, dining and entertainment somplex, veferred to as the
Grand Cranal Shoppes. The partion of the complex |ocated within The Venetian Tower {previousty known.as "The Grand
Canat Shoppes"yand the portion lecated within The Patazzo Tower (proviously known as *[ie Shoppes et The Palazze™)
wore sold to GOP Livtited Partnership ("GGP™Y in 2004 and 2008, respectively,

Sands Bxpe Canter i one of the Tavgest averall trads show and convention facilities in the United States {as
mensured by iet leasable square footage), with approximately 1.2 miflion: grosa square feet of exhibit and meeting
space. We also own. an approxireately 1.1 millian-gross-square-foot mesting and conference facility that Bnks Sands
Euxpo Center ko The Venetian Resoct Lac Vegas. Together, we offer approximately 2.3 milljon gros srjuaee feet of state-
efithe-art exhibition and meeting fasililies thet can be configured o provide small, mid-sjze or large meeting roams
and/or acoommodate farge-geate multi-media events or trde shows,

In May 2016, we annsuticad phans to work with Madison Square Garden Company to bring a 400,000-square-
foot veme built specifivally for muslc and ettertainment to. Las Vegas. Iu February 2018, Madison Square Garden
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wieveiled it plans for MSG Sphers at The Venetian, an 18,000-seat venue, which, subject to yogulatory approyaly and
entitlements, will be located near, and counested direstly (o, our Las Vegas Operating Prapertios aud is cuirently expected
to open in 2021.

Pennsylanin

We own and. operate the Sands Bethlehens, @ gaming, hotel, ratadl and dining eomplex focatad on the site of the
historic Bethlshem Steel Warks fn Bethfehem, Ponnsylvania, ‘The Sands Bathleherm features approxintately 146,000
squars feet of gaming space thet inclades approxinately 190 table games and 3,260 stot machines; a hotel tower with
482 rooms; a 150,000-3qusie-foot retail facitity {"The Qutlets st Sands Bethlehem™); an arts and calivral conter; and a
J0,000-square~-foot mulkipirpose event center

We own B6% of the economic intereat in the gaming, hotal and entortainment portion of Sands Bethlohern theough
our ownership interest in Sands Bothwoiks Gaming LLC ("Sands Bethworks Gaming") and approximately 35% of the
ecotomic interest in tha retail portion of Sands Bethlehern through our awnership interest in Sands Bethworks Retail
LLC {"Sands Bethworks Retadl"),

On March 8, 2018, the Campany edtered into & purchase and sale agreement needer which PCL Qaming Authority,
an unincorporated, chartered instrumentatity of the Poarch Band of Creek Indisns, will acquive Sands Bethleher for
wtotal enterpiise valne of$1,30 billion, The closing of'the transattion is subject to regulatory review and ather clositgy
conditions. ' '

Las Vegns Market

The Las Vegas hoteleasine industry is highly competitive. Hotels on the Las Yegas Strip compete with othar
hotels on and off the Las Vegas Strip, including hotels in downtown Las Veges. In addition, there dre birgs projects in
Las Vegas in the development stags or cutreatly suspended and, if opened, may target e same customers ag we do,
Based on Figures released by the Las Vegas Convention and Visltors Authority (the "LVCVA"), Las Vegas welcomed
42 miltion visitors during 2018, velatively fut compared to 2087,

We also compeie with legalized gaming from easings loeated on Native Ametiean tribal lands, Including thoss
Incated in California. While Be competitive itapact on our operations in Las Yegas from the continued growth of Matlve
American gaming establishments iy California remains uncertain, the proliferation of gaming in California and other
areay located i the same region o8 our Las Vegas Opersting Properties could have oy adverss effeet on cur financial
condition; results of opsrations mid cash flows. Our Lag Vepas Operating Properties also coropete, 1o somma extent, with
other hotel/casine Cucilities n Nevade, with hotel/casine and other resort fhetlities lsswhere In the country and the
world, and with Interner ganing and stete Jotteries.

Is addition, cortain states have legatizod, and others may legabize, casine gaming in specific areas, The continued
proliferation of ganving venneés could have a significant and adverse offect on our business. In particular, the logalization
of casing gaming in or near major metropoktan araas fromwhich we tiaditionally aitract customers could have a material
adverse effect on ourbusiness, The current global trond toward [iberalizition of gaming restrictions and the resulting
proliforation.of gaming vennes could vesult iina decreuse in the number uf visitors to.gur Las Vegas Opseating Propertles,
which eould have an adverse effect on our finaaelal condition, results of operations amd eash flows, Also, on
December 23, 2011, the U.S. Departmant of Justice (the "DOI") rofessed an opinion that concluded the Wire Act only
related o interstate tansioission of wire communiowtions regarding wagers on sporting events or Information asalsting
in the placing of wagers on. sporting events (the *2011 Cpinden™). In concluding &3 such, the D) raversed earlier
eptaions that tie Wire Aot wus not limited to oaly sporting events or contests. On fanuary 14, 2019, the DOT released
a $fip Opinion dated Noverber 2, 2018 that reversed the 2011 Opinion,

Las Vegas generstly conpetes witlk trade shiow and convention facilities fovated.in and axpmad major U.S. eitiss.
Within Las Vegas, the Sands Expo Conter competes with the Lag Vegas Convention Center (fhe "LVGT™, which
currenthy has approximately 3.2 million gross squars feet of cotrvention anid exhibit faeitities. In nddition tothe LVCC,
some of our Las Vegas compatitors have convention and conference facifitles that compete weith our Lag Yegas Operating
Properties. Based on figures reisased by the LVCVA, neacly 7 reiflion convention delogates visited Las Vegas during
2018, 2 2.2% decrease compared o 2017,

Competitors ofour Las Vegas Opersiting Properties that can offer a hotel/casino expavience that is lntegrated with
substantial trade show st sonvention, conference snd moeting facilities, could have anadverse effect on o coivpetitve
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adlvantage in attracting ttade show and convention, conferece and meeting attendees. Majoe competitors in Las Vegas
continue ta implement and evaluate opporiunities to expuid casino, hotel and convention offerings,

Retail Mall Opoerations

We own a0d operats retadl malls et our Integrated Resorts at The Venetian Macao, 8ands Cotnt Central, The
Parisian Macao, The Plaza Macoo mnd Four Seasons Hotel Macao, Sands Magao, Maripa Bay Sands and Sands
Rethichetn, Upon complation of all phases of Sands Cotat Centrabs renovation, rebranding and expansion to The
Londoner Macua, we will own upproximmately 3.0 million square feet of gross retail space. Az further describad in
"Apreements Relating to the Malls in Las Vegag” below, the Giand Canal Shoppes were sold to- GOP and are not owned
ar operated by us, Management believes being in the votail mall business and, specifically, owning sone of the largest
retail properties in Asia will provide meaningful vafua for us, pactioularly as the retail market i Asia continues to grow.

Qurmalls ars designed to complement bur other unique umenities and service offerings provided by our Integrated
Resorts. Our stratogy is to seel out desirsble tenants tat appeal to-onr customers and provide a wide vatety ofshepping
options. We generate our mail revenue primarily from {eases with tenanty through buse minimum rents, overage rents
and reimbursements. for aomman aves maintsnance *CAM®) and other sxpenditures., Bor furthar information related
to the financial performance of our malls, ses "Part If — frem 7— Management's Disenssion und Analysis of Financiak
Conditien and Resukty of Operations.”

The tables helow set forth certain information regarding our mal! operations on the Cotat Strip and at Marina Bay
Sands as of Deceitber 31, 2018, Thess tables do not reflect subsequent activity th 2019,

¥aH Maore Total GLAM Seleeted Shrakiesnt Traants

BHOPRES AL VERRHEl e csmrsrrene, 13,3765 Zap, Victorias Secret, Uniglo, Piaget, Rolex, HAM,
Michael Kors, Bvlgavl, Chanel Beauts, Lululeizon

Bhoopes at Cotal Central .o viccicnen. 519,681% Marks. & Spencer, Kid'a Cavern, Zara, Under Armour,
Dmega, Nike, Chow Tai Fook, Lady M, Appls
Shoppes at Parisian ..., 295,515 Alexander MeQueen, Tsabel Marant, Lanvin, Maje, Sandro,

Yadig & Volaaire, Parl Smith

Shoppes ef Four Seasons e 241,548 Cantier, Chanel, Louds Viitton, Hermes, Gueel, Diae,
Versrce, Zegna, Berluti, Lora Piana, Saint Lawent Paris

The Shoppes at Marina Bay Sands ... 606,362"  Louis Vieitton, Chanel, Prads, Gucel, Zara, Burberry, Dior;
Cartier, Moncler, Hennéz, Armund, Dokee & Gabbang

(1) Represents Ciross Leasable Aren in square foat,
(2} Excludes approximately 130,000 square feet of space on the fifth floor currentty not on the market for lease.

(3) The Shoppes at Cotai Central will feature-up to an estimated 600,000 square fet of gtoss leasable ares upon
carapletion of all phases of Sands Cotal Centrel'srenovation, rebranding and expansiontaThe Londoner Macag,

(4) Excludes approgimately 133,600 sqisare feet of space operated by the Company,
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The following table reflects our tenant representation by category for our mall operations as of Decaraber 31,
2018

% of

Crbbgory Sepuare Feet Squareu Kot Reprascatntive fonrnis

Fashion (huxury, women's, men's, mixed) . 863,71 38% Louls Yuition, Dios, Gueel; Versace,
Chanel, Fendi, Hermes

Rostaurants 20d JOUIEES ovnverconivessrennin 422 546 18% Barnbu, Lei Garden, Ce La Vi, North,
Café Deto

Muli-Brands....o.commoimsisnsr 251,247 11% Duty Free Americas, The Atrium

Fashion accessories and footwear ... ... 164,017 % Cozch, Salvators Ferragamo, Tuorni,
Rimowa, Michael Kors, Stoart
Weitzinan

T.iFestyle, sports apd enteriainment........... 192,957 8% Manchester United, Adidas, Ferrar,
Lutubemon, Under Armour

JEWBHY vt carcveens inrnnes s sssrrams sems s st 167,050 7% Bvlparl, Omega, Cartier, Rolex, THfany
& Co.

Etealth and Beauty ... e ormmrominancrmon 84,781 4% $ephora, The Body Shop, Sa $a,

Banks s SEEVIEES oo veamrminis s s s 46,278 2% Bank of Chinn, ICBC

Home furnishing and electronies ... ... ... 46,018 2% Apple, Samsung, Zava Home

Bpeclalty f30ds .owmomamrmmnnne. 39,336 W Godiva, Cold Stovage Specially, Hangen

_ Dazs, Venchi
Arts and B .o 15,832 1% Emporio di Gondola
TOAL oo ssreceranicmcseiis s aoarsmt svrsnrens s ot bocn trman 2,293!231 100%

Advertising and Marketing

We advertise in many fypes of mediz, including tefevision, Internet (including search engines, e-mail, online
advertising and sosial media), radio, newspapers, magazines and other out-of-home advertising {including biliboards),
to promote: general markst awareness of our properties a uniqtie lefsure, busingss and copvention destinations die to
our first-class hotely, casinos, retall stores, restavrants and other amenities. W actively engage in ditect marketing ag
aliowed in various geographicregions.

We maijatsin websites to allow out custemers ta make room and/or restaurant reservations, purchase show tickeis
and peovide feedback. We also continue to enbance and expand our use of digital marketing and social media to promaots
our Integrated Resarts, events and specinl offers, cultivate customer relationships and provide information and updates
regarding our corporate citizenship offorts, including o sustainability and corporate giving programs,

Development Projects

We are constantly evalusting opportunities to improve our protiuet offeriisgs, such as refreshing our mesting and
convention facilities, suites abd tooms, retadl malls, restorant and nightlife rlix and our gaming areas, as well as other
revenue generating addifions to our Intepented Resorts.,

Mavan

Wo préviously dnnounced the renovation, expansion dnd rebranding of the Sandz Cotal Cential info a new
destination. Integrated Resoét, The Londoner Mucan, by adding extensive thematic elements both extornally md
interniglly, Thi Londaner Macao will feabare new attractions and features from Londan, iticleding asme of London's
most recognizable londmarks, and expanded retail and food and beverage venues. We wilt add approximately 370
iuxury suites in the St Regis Tower Suites Maeao. Design work is nearing completfon and sonstrustion fs being initiated
andd will ba phased to minfmize disruption durlng theproperty’s peak periads. We expect the additionsl St. Regts Tower
Suites Macao fo bo completed in. 2026 and The Londoner Macao projeet to be completed in phases throughout 2020
and 2021,
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We afso previously announced the Four Sedsons Tower Suites Macan, which will festure approximately 299
additionnl premium quatity suttes. Wa have completed the structural work of the tower and have vommenced pretiminary
build out of the suifes, We expect the pralect 1o be ompleted In the first quarter o 2020.

Wa anticipate the total costs dssociated with these development profects to be approximately $2.2 billion. The
ultimate costs and completion dates for these projects are subject to change as we finalize our planing and design
work atd complete the projecis. See "Ftem A Risk Factors -« Risk Factors— There are significant rists assoimed
With our comstruction profecis, whish could have @ maierlal adverse effect on our financial condition, resulis of
operations and coxh flaws "

Ualted Sintes

We began constructing a high-rise residential condominium tower (the “Las Vegus Condo Tower™), located on
the Las Vegas Strip within The Venetian Resort Las Vegas, [n 2008, we suspendod construction activities for the project
doe to reduced demand for Las Yegas Sirip condominivms and the overal] decline in general economic conditions. We
comtinueto avaluate the highest vaturn opportunity for the project. The opactof the suspension on the astimated overall
cost oF the project is arvently not determinable with certainty. Should managemant decide to abandon the project, ws
courld record & charge for some portion of the $129 million in sapitatized construction costs (et of depreciation) ag of
Decomber 31, 2018,

Ohus

We conlinue to evaluate additional devalopment projects I ensht of cue markets and pursue dew developnient
opporiuaities plobally.

Regulation and Licensing
Macne Concesslon and Our Subcgncession

In June 2002, the Macas governent grantesd one of three concessions o operate casines i Macao to Galaxy.
During December 2002, we sntered into & subconcesston agreament with Galaxy, which way spproved by the Macao
gavernment. Thesubconcesgion agraemdint gllows 19 to develop and operate partaln easing projects in Macao, includ ing
Sands Macan, The Venstian Macao, The Plaza Macao and Four Seasons Hatel Macao, Sands Cotal Central and The
Parigian Macao, separately from Galaxy. Under the subconeession agreement, we are obligated to operate casine games
of crance or games of other fotms in Macao, We were also obligated to develop and open The Venetian Maeao and a
conventiow conier by Diesember 2007, and we wererequired to invest, or chuss to-beinvested, atleast 4.4 biflion ralacas
(approximately $548 wmillion ot cxchange rates in effect at the time of the transaction} in various development projects
in Macao by June 2009, which obligations we have fuffiiled.

Ifthe Galaxy concession is terminatod for any reasan, our subeoncession will remain in effact. The subconcession
wmay be terminated by agreement betweon (alaxy and us. Calaxy is not entitled to terminate the subcancession
emilaterally; however, the Macao gavernmenit, afier conseltation with Galaxy, may ferminate the subconoesgion under
certain circumstances. Galaxy has develoged, and way continue to.develop, hots! and casfrio projects separately from
us,

According to the Macae gaming regulatary ferework, 10.0% of sach subooncessionnire's issued shave vapital
must e hald by s managing director; who: must he appointed by the applicable subcoticessionaire snd must be
permanent Matao resideat. Mr. Antonio Ferveira is the appointed managing director of Venetian Maesu Limited
("VML"}.and 4 permanent Macac resident. My, Ferreira holds 10.0% af VML fssted share eapital sulzject 5o & usifiuet
sgivement entered into with Venetisn Venture Dovelopment Intérmediste Emited ("VVDIL"), the Inmediste pateqt
company of VML and a wholly owned subsidiavy of SCL. The usufivot provides thet VVDIL has the sole and exclustve
benefit of the 19.0% of VML’ issued share capital hald by Mz Perraira, Mr. Ferreira has noeconomle interest in VML
and. receives no distributions.

Wea sre subject to Heensing and control under dpplieable Macdo law and ars resuived to be Hoensed by the Macao
gaming suthoritios to aperate a cagine, We must pay periodic. and regular fees and taxes, and our garing license s nok
transferable. We must periodically submit detailed financial and opexating roporss fo i Macao gaming authorities and
firnish any other finformation the Mavae gaming authorities may require, No petson may acquire any rights over the
shares or assets of VML, SCL's whally awned subsldiary, without first cbialnitg the approval of the Macao gaming
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authorities. Similarly, no porsan may snter ibo possesaion of It premises or operate them thra ugh a masagement
agreement or any other contract o through séep in rights without fiest obtaining the approval of, and receivitg 4 lisense
trom, the Macao gatming authoritles, The transfer or creation of encumbrances over owhership of shares representing:
the share capital of VML or other rights relating to such shares, and any act involving ths granting of voting rights or
other stockhoiders rights to persans ather than the oviginal vwners, would require the appreval of the Macas government
and the subsequent report of such acts and transictions o the Macao paming authorities.

Our subeonosssion agreement requiras, among other things: (i) approval of the Macae governreent for transfers
of shares in VML, or ofany tights over orinherent to such shares, including the grant of voting rightsr other stockhiolder’s
rights to persons other than the original owners, as well as for the creation of any charge, lien or encumbrance an such
shares; (i) approval of the Macao government for transfers of shares, or of ady rights over such shares, in any of ooy
direct of indlirect stockholders, provided that such shares or vighty are ditectly or indirectly equivatent fo an amount
that is equal to or higher than 5% of VML's share capital; and {iil) that the Macao government be given. notice of ihe.
erention of aay encumbrarice or the grant of voting tights or other stockhalder's rights to persons stiter than the otiginal’
owuers on shares in any of the divect or indirect stockholdars In VML, provided that such shares o rights are equivalent
to r svnount that is equal to or higher than 5% of VML's share capital, The requitements inprovisions (Y and (ifiy above
will not apply, however, to securities listed a3 tradable on « stock exchange.

'The Mucao gaming authorities. may favestiyete any individus! who has s material refationship o, or material
invoivement with, us to determine whether ouz suitability and/or finsncial capacity is affected by thig individual, LYSC
and SCL sharehokders with 3% or mors of the share capital, divectors and some of our key emplayees rmust apply for
and undergo a finding of suitability process and nmintain due quelification during the subconeesaion tevm, and sosept
the persistent and long-term Inspection and supervisinn exereissd by the Macao government. VML is required b rotify
the Macas government immediately should VML becoma aware of aty fiet that may be material to the appropriate
qualification of any sharehokder who owns 5% of the share capifal, or any officer, director or key employes. Changas
i liconsed pasitions must be reported to the Macao gaming authoritics, and in addifion to their authoxity to dery an
application for a finding of sufmbility or Heensure, the Maceo guming anthorittes have jurisdiction. to disapprove a
changein eorporateposition, [fthe Macao gaming authorities wereto fnd one ofour officers, dirsetors or key smiployees
unsuitable for licensing, we would have to saver ali relationships with that persan. In addifion, the Macag gaming
authorities may require us to terminate the smployment of any person who refuses to file appropriate applications.

Any person who fails of tefuses to apply for a finding of suitability after being ordered to do so by the Macao
gaming suthorities reay be found ensuitable, Any stockholder found utsuitable who holds, direetly gr indirectly, any
benclictal ownership of the common stack of 4 company incorpotated in Macao and registerod with the Macao
Companies and Moveablo Assats Registrar (a *Macao registered corporation™ beyond the pariod of Hime presoribed
by the iMacan gaming avnthorities may lose their rights to the shares. We will be subjeet to disciplinary action if, after
we recaive notics that & person is unseitable to ba 2 stockholder or to have aoy other refationship with us, we:

*  pay that person uny dividend or interest upon ils shares;

*  allow that person fo exercise, directly or Indirectly, any voting right conferred through shares held by that
person;

+  pay cemuneration in any form fo that person for services rendered or otherwdss; o
» fail'te pursue all lawful eftorts to require thal yasuilable person to relinquish its shares.

The Macao gaming authorities alse have the authority to approve all persors owning or controiling the stoek of
ary corporation holding a gaming liesnge,

1n addition, the Macas gaming authoritfes require prier approval foe the sreation of liens and encumbrances over
VMI's assefs and restrictions oa stock in connection with any financing,

The Macac gaming authorities must give thelr prior approval to ¢hanges. ia control of VML throngh & merger,
congolidation, stock or #sset acguisition, management or consulting agresment or any ack or cenduct by any person
whershy be or she obtains control. Entithes sesking fo acquive contro! of a Macao regisiered carporation must satisfy
the Macao gaming authorities concering a verlety of stringent standards prior ta assuming control, The Macao gaming
auihorities may also require controlling stockbolders, afficers, directors and othor persons having a taterial refatlodship |
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or involvement with the entity proposing te acquire conirel, to b investigated and Licensed as part of the approval
process of the transaction,

The Macao gaming authorities may congidar some management oppasition to carporats acyuisitions, repurchases
of voting secotities and corporate defense tactios affecting Macao gaming licensees, and the Macao registored
corporations siftliated with such operstions, ko be injurious to stable and productive corparnte gaming.

The Macaos gaming suthoeities alse have the puwer to supervise gamiing Heensees In order
¢ aasure the financial stability of corporate gaming opetutors and their affilfates;
= preserve the beneficial aspects of conducting business it the corporate form; and
= promote aneutre! envivonment for the orderly governance of eorporate affairs.

The subsoncession agreement fequires the Macao gaming authorities' prior approval of any recapifalization plan
praposed by VIML's Board of Directors, The Chief Exscutive of Macas could afso require VML to increase its shars
capital if be deemed it necessary.

The Maca govermment also has the right, after consultation with Galaxy,  unilaterally terminate the
subconcession sgraement at any time upor the vcourrence of specified eventa of default, inchuding:

+ the operation. of guming without permission or operation of business that doss not fall within the business
scope of the subeencession;

= thesuspendion of operations ofour gaming business in Macao withoutreasonable grounds for more than seven
consecutive days or more than fourteen now-conseentive days withiin oag calendar year;

+ e wnauthotized frangfor of all ov part of agr ganting operations in Macao;
= the failwre to pay taxes, praiiums, levies or other amounts payable to the Macao government;
¢ thefuilure to resume operaticns follewing the teinporary asswption of operations by the Macao goversiment;

+  therepeated oppasition 1o supervision and lnspection or the regeated filurs to comply with decfsions of the
Muacao government, nanely of the Mazap gaming authoritics;

+  the failure to provide or supplement the guarantee deposit or fhe guarantess specified i the subconcession
within the prescribed period;

*  he baoknaptey or insolvency of YME.;
«  fumdubent doetivity by V(L

+  serious and repeated violation by VML of the applicable rules for carrving out casine games of chanee or
games of other forms or the aperation of casino games of chance or games of other forms;

+  the grant to any other person of any managing power sver. VML, or

«  the failure by a controlling shareholder in VML ta dispose of #s Inferest in VML Tollowing notice from the
gaming suthorities of ancither jutisdiction in which suoh controlling shaceholder s Hoensed to operate dasine
gamés of chance to the effect thet such conteolling shareholder can ne longer own shares in VML,

Tt addlition, we must comply with various covenants and other provisions sader the subconcession, including
obligations 1¢:

+ ensure the proper operation and conduct of easing gaises;

»  employ peaple with approprléte qualifications;

= opeeste and conduct casine games of chance in a fair and honest miaaner without the influrics of criminal
otivities: )

s saﬂ&guigrd and ensure Macaa'y interssty in tax revenve from the operation of vasinos end other paming aress;
an

1i

VEN 415



+  mamntain & specified lovel of Insurance.

The subconcession agresnient aiso allows the Macao goverament fo requast various chianges in the plang and
specifications of our Macad properties and to make vaclous other decigions and detorminations that may be binding on
us. For example, the Macao government has the right to recuire that we. contribute additional capital to our Macao
subsidiarles or that we provide certain deposits or other guarantees of performance in any amount determrined by the
Macac government to be necessary, VML is limited in its ability to talss additional capital by the need to first obtain
the appraval of the Marao gaming end governmental autharities before raising certain debt or equity.

{f our subconeession is terminated in the event of u defauly, ihe sasinos and gaming-related equiprent would be
wtomatically ransferred to the Macao government without sompensation to us and we would cesse to generate any
revenuss from these operations, v many of these Instances, the subconcession agreement does not provide a speciflo
cure perind within which any such svents may be cured and, instead, we would rely on consultations and nezntintions
with the Macao government fo give ug an opporhunity to remedy any such default.

The Sands Macao, The Venetian Mavao, The Maza Maeao and Four Seasons Hotel Macas, Sands Cotai Central
and The Farisian Macao are being aperated undst our subconeession agreement, This subaoncession excludes the
following gaming activities: mutnal bets, lotteries, raffles, interactive gaming and games of chance of other gaming,
betiing or gambling setivities on ships or planes. Owr subcencession iz exclusively povamed by Macao faw. We are
subjectto the exelusive jurisdiction ofthe courts of Macso incase 6fany lspute or eonflict refatbog to aur subconcession.

Our subcongeasion agrasmmant expires on June 26, 2002, Unloss our subconcession s extended, on that date, the
casinosand gaming-related equipment will automatically be transferred to the Macao governumens without compensation
terus end we will cesse to genernte any revenues from thesa operatioms. Beginhing vn December 26, 2017, the Macao
gavernmert may rodees our subeoncession by giving us ateast ane-year privenotics and by paying us fait compensation
or indemaity.

Under our subconcession, we are obfigated to pay to the Mecac government an annual premium with 4 fixed
partion and a variable portion based on tha number and typs of gaming tables empioyed and gaming machines operated *
by us. The. fixed portion of the premive is equad to 30 mifloa pasacas (approximately $4 million at exchange rates in
¢ffect on December 31, 2018). The variable portion 13 equal to 300,000 patacas per gaming table reserved exclusively
for certain iinds of gases or players, 150,000 patacas per gaming table not so reserved and 1,800 patacas per slecirical
or methanical paming mackioe, inctading slot machines (approximately $37,195, $18,598 and $124, respectively, at
exchange rates i effect on December 31, 2048), aubject to a minimutm of 45 million petacas (approximately 36 million
at exchange fates i effect on Trecember 31, 2018} We also have to pay & special gaming tax of 33% of gross gaming
reventes and applinatie withholding taxes. We must also contribute 4% of owr gross gaming revenue to utilities
tlesignated by the Macae government, a portion of which must bs used for promotion. of tourtans i Macao. This
percentage may be sabject to change in the fithe.

Casrently, the ganiug tax in Macao is calowtated s 2 percentageof gross gaining revenus; however, unitke Nevadg,
grogs guming reveane does not inchude deduetions for aredit losses. As a resnlt, if we extend credit to our costomers
in Mecao and are unable to collect on thie related receivables from them, we have ko pay taes on our winnings from
thess cusiomors even thougl we were unable to colleet on dhe refated receivables. H the laws are not changed, ouwr
business in Macao may not be able to reajize the fll hensfies of extending credit to our sustonrers.

In August 2018, we received atr additional exentplion from Macaols corporate income tax on profits geneyated
by the aperation of casino games of chaneo for the perivd of Jauary 1, 2019 through Fune 26, 2022, the date our
subeoncession-agreement expives, We sntered into an agreement with the Masao government affective through the end
of 2018 that provided for an anmue! payment 0f42 millior patacas (approsineately $35 million at exchange rates in effect
on December 31, 2018) a3 2 substitution for a 12% tax otherwiss due from VML shareholders on dividend distributions.
In Septomber: 2018, we requested an additional agreoment with (he Mecao governwent Siwough June 26, 2072, o
gotrespand to the expiration of the income tax exemption Dor gaming operations; however, there is Ao ssstrancs we
will roceive the ndditiona! agreement, '

Bevelopment Agrecment with Singapare Tonrisnt Board

On Angust 23, 2006; our wholly. owhed subsidiary, Moring Bay Sands Pie. Lid. {'MBS"), enterad into a
duvelopment agresment, a5 amended by a supplementery agreement on December 11, 2009 (the "Developmenit
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Apgreoment"}, with the STB {o design, develop, consiruct and eperate the Marina Bay Sands. The Dovelopmaent
Agreemem incledes a concegsion for MBS to own and operate & casing within the Integrated Regort, I sddbion o the
cayimy, the Integrated Resort includes, antong dther amenitias, 1 hotel, 8 retail complex, o cotivention senter and mcezmg
to0m complex, theaters, rostaurants and an art/Science musenrs, MBS ta one of two companties awarded 8 concassion
to operate a casing i Singapore. Under the Request [or Proposal, the Exclusivity Period provides thetonly two licensess
will be granted the right to opevete a cosine in Siagapors during en inltial ten-year period, which expired on February
28, 2017, In connection with entering inta the Development Agreement, MBS entered into & 60-year lease with the
STB for the pacels underlying the project site and enéered into an agresment with the Land Transport Authorlty of
Singapore for the provision of pecessary infrastructurs for rapld tansit systoms and roud works within and/or outside
the project site. During the Exclusivity Paried, the Company, which is currently the 100% indirect shaveholder o FMBS,
ust continue te be the single krgest entity with direct or indirect controlling interest of at least 20% in MBS, mless
otherwise approved by the CRA,

The term of the casine concession provided under the Development Agrsemant it for 30 years commeencing from
the: date the Development Agreement was entaied inte, or Avgust 23, 2006, Tn order to renew the casio concession,
MBS myst give notics to the 3TR and other relevant anthorities in Singapors at lsast five yeers before fts expisstion
In August 2036. The Singapore governmrent riay terminate the cagine concession prior to ity expiration in order to servé
1he best interests of the public, in which svent fair dempensation will be paid to MBS,

On April 26, 2010, MB3 was fssusd a casing Hcense fora: thwe—yam‘ period, which required payment of'a license
fee of SGT 38 million (approximately 827 srillion at sxchange rates in effect at the time of the Lsnsaction}. On April
19,2013 and April 19, 2016, MBS was granted a license for a further three-year period sxpiring on April 28, 2016 and
April 25, 2019, respectively, whick requited payment of SGD 57 million end SGD 66 million, tespectively
(appmx:mate]y $44 miltion and $47 million, respectively, at exchange rates In effect &t ths time of the lransaction) ag
part of the renewal process, The Hoense is renswable upon submitiing a renewal application, paying the apphicable fee
end mesting the renewal requirements as detsrmined by fie CRA, We bave filed a renewal application and believs we
meast the renewal requirements as detertnined by the CRA; however, no assmence can be given the License rencwal
will he granted or for what pesiod of time i will be granted.

The Development Agresment containg, smong other things; restrictions limiting the use of the leased fand to the
devalopment and operation of the-project, requirements that MBS obtain prior approval from the STB in order to
subdivide the hotel and retait componenis ofthe projest, and prohibsitions on any such subdivision during the Exclusivity
Period. The Development Agreement also contains provisions relating to the construction of the projeet and associated
deadlines for substantial completion and apening; the location nfthe casino within the project site and casine licensing
issnes; insurance requirements; and {imitations on MBS abilily to assign the lease or sub-lease any portion of the land
during the Exclusivity Period. In addition, the Devslopment Agrecment contains events of default, inclading, ametig
other things, the fallure of MBS 16 perform its obligations wider the Development A greement and events of bankyuphoy
or dissolution,

The Development Agreement raquired MBS to mvest ut least SOD 3.85 billion (approximately $2.42 billion at
exchangs ratns o effent at the thne of the trasaction) in the Integrated Reswt. which was to be aflocated in specified
amaonts among the casine, hoted, Thod and bevernge outlety, retail areas, mesting, convenifon and exhibition Biilittes,
key attvactions, entertalnment ventes and public areas. This minium investoment requitement hias been fulfiiled.

Employees whose jub dutles refate to the operations of tha casine are toquired to be Heensed by the selovant
wthoriies in Singapore, MBS also must comply with comprehiensive intersal sontrol standnsds or regulations
congerning advertlsing; ranch office operatfons; tha location, foer plars end kayout of the ¢agino; oasine operations
inoluding casino-related financia) transactions and pafion disputes, issuance ofereditand collection of deht, relationships
with and permlfted payments by gaming promoters; seewvity and mnveiflance; sasine aceess by Singaporeansand non-
Singaporeans; compiance functions and the prevention of meney laundering; periodic standard and other raports to
the CRA; and those relating to soclal controly inchiding the exclusion of ¢ertein persons from the casing.

There ts 4 goods and setvices tax of 7% imipesed on gross goming revenue and a casiie tax of 15% Imposed on
the gross gaming revenue Bom the casino afler reduction for the amount of Boods and servises tax, exceptin the crss
of gaming by pramium players, in which case & ceslnio tax of 5% ie imposed on the gross gaming reveowe generated
from such players afier reduction for the mmount of' the goodsand services tax. The casine tax rates will not be-changed
for a period of 13 years from March 1; 2007, The costie tax bs Geductible against the Singapore corporate taxabls
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ncome of MBS, The pravision for bad debts arising from the extension of eredit granted to gaming patrons s not
deductible against gross gaming reveoue when caleulating the casino tax, but s dedustible for the purhoses of caloyiating
corpovate nsome tax amd the goods and services tax (subjectto the pravailing law), MBS is parmitied 1o extend easing
credit to persons wha are not Singapore citlzens or permanent regidents, but i not pertnitted to extend casing credit to
Singapore citizens or permanent residents except o premium playeys,

The leey constraint impoged o thecasino under the Development A greement i3 the total size of the gaming area,
which must not be morsthan 15,000 square metees (apprexcimately 161,000 square feet). The following are not coonted
towards the gaming arsa: back of houss ficifities, reception, restrooms, food snd beverage areas, retatl shops, stirs,
escalators and lift lobbles feading to the gaming ares, sesthetic and decorative displays, performance areis and major
aiskes, The casino located within Marina Bay Ssuds may not bave mote than 2,500 gaming machicas, bt there is no
Hunit an the number of tables for casing games permitied in the casine.

On Janvary 31, 2013, eertein amendments to the Casine Contral Act (the "Singapore Act™y became affective,
Amofyg the changes introduced by these. anendments iz 4 revision of the maxkmom financial penalty that may be
imposed on a casing apersior by way of disciplinary action on 2 aumber of grounds, Including contravention of &
pravision of the Singapore Act or a condition of the casing licenss, Under the dmended provisions, « cusing operator
mey be subject to a financial pena}ty, for each pround of diseiplinary action, of & surt nof exceeding 10% of the aniual
gross gaming revenue (ay defined in the Singapore Act) of the casino operator for the financial year immediately
preceding the date the. financial penalty is inwpossd,

The amendments to the Singipore Aol also included an intoduction of an additional factor to be considered by
the CRA I detwminhag feture applications amdfor renswals for a casino ficense. Applicants are required to be 2 suitabio
peeson 1o davelop, maintain aind promote the Integrated Resort ag o compelling tourist deatination that meets prevailing
market detnand and industey stansiards and cortributes to tha tourise indvstry in Singapore. The Smgapm‘e government
hag estabiished an svaluation panef that will assess applicanty and report to the CRA on thisaspect of the casine Heenging
requitements, We believe MBS iconie tourist destination-in Singapere and the For Bast s well-established at this tire,

Skite of Neveda

The ownership and operation of cagine gaming facilities v fhe State of Mevada are subject to the Mevada Gaming
Coutrol Act and the regulations promulgated fhereunder (collectively, the "Nevada Act™) and various loeal regulstions.
Our gasing operations are alse subject to the Heensing and regilatory coniro) of the Nevada Ganting Commission (the
"Nevadn Commiszion”), the Nevada Gaming Contrel Board (the “Nevada Board") and the Clask County Liquor and
Guming Licensing Board (fhe "CCLGLB" and together with the Nevada Commission and the Wevada Board, the
"Wevada Gaming Authorities),

‘The faws, regulations and supervisory procedures of the Navada Gaming Authorities afe based ugon deslarations
of publia policy that me concerned with, ameng other things:

* the pravention of ungavary or unsuitable persons fom having a divect or indirect invalvement with gaming
at any time ar in any capacily;

*  the establishment end maintetisnce of respensible accounting practicss and procedures;

+  emaintenance of effective.continls over the financial practices af Heénsess, itoluding establishing nyinimear
procedures for internel fiscal affalrs and the safeguarding of assets and fevenues, providing refiabie record.
keeping and requiring the filing of periodic reports with the Nevada Gaming Autherities;

+  the prevarition of clienting turd frasdutent praceiees; and
+  the establishinent of 2 souece of state and Tocal roverues fhrough toxation and Noensing fees,
Any change in such laws, regulations and procedures sould have an adverse effect on our Las Vogas operations.

Lam Vegas Sands, LLEC ("LVSLLCYY i3 lcensed by the Nevadd Gaming Authorities to opérate the résort hotel &3
set forth in the Hovads Act. Thé gaming licenge reqnires the periedid pavnient of fees and taxies and is nob eansforable.
INVELLC is also ragistored 49 an intermediary company of Venetian €aslng Resort; LLC ("VOR™), VCR ig ficensed ds
amanufacturer and distributor of gaming devicss and aga key employes sfLVSLLE, LVSLLC and VCR are collectively
referred ta as the "licenssd subsidiaries.” LVSC s registered with the Nevada Commission ¢ & publicly taded
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corporation (the "registored corporation), As such, wemast perlodicaily submit detailed financial mid opereting reports
to the Mevada Gaming Authorities und fisrish any other information the Nevuda Gaming Authorities may require. Ne
persen miny bacovae & stockholder of, o receive any percentage of the profits fom, the Hoensed subsidiaries without
first obtifving leeunses and appravals fidm the Nevada Oaming Authorities. Additionatly, the CELGLD bas taken the
position it has the autharity to apiprove all persons owning or controiling the stack of any corporation controlling a
gaming licenses. We, and the licensed subsidiaries, possess all state sud Tocal government ragistrations, approvals,
pormits andd Hoepses requived in order for vs to engage in gaming activities at The Venetian Resort Las Yegas,

The Nevada Gaming Authorities may investigate any Individual who has a material relationsbip 1o or material
fivvolvement with us of the licensed subsidieries to datermine whether such individual Is suitabls or should be ticensed
ra- business associate of » gaming Hoenseo. Offivers, directors and certain key employess of the licensed subsidiaries
must file applications with the Nevada Gaming Authorities and may be required tor be licensed by the Nevada Gaming
Authotities. Out offjcers, directors and key employeos who age actively and divectly involved in the gaming activities
of the liceused substdiaries may be raquired to he licensed of fonnd suitable by the Nevada Gaming Authorities,

The Nevada Gaming Authorities may deny an applicetion for licensing or a finding of suitability for any cause
they deem renssnuble, A finding of suitsbility is comparable to licensing both require submission of detatled personal
and. financial infarmation followed by » thorough investigation. The applicant for licansing ot a finding of snitability,
otthe gaming licensee by whom the appticant Is employed or for whom the applicant serves, must pay all the costs of
the Iwvestigation, Changes in licensed positiona must be reported to the Nevada Gaming Authorities, and iy addition
1o thelr suthority & deny an apphication for a finding of suitability or Heensure, the Nevada Gaming Authorities have
Jurigdiction to disapprove 3 changs in a corperate position.

[t the Mevada Claming Autherlties were to find an officer, director or key emploveo unsultable for Hicensing orto
have au inappropriate relationship with us or the licensed subsidiaries, we would have to sever ail ;e!amm;hxps with
such person. In addition, the Nevada Commissior: may raquive us or the licensed mubsidiacies to terminate the
smployment of any person who refuses o fils apgmpnaﬁm applications. Determinativns of suitability or questions
pertaining to- licensing are nat subject to Judictal review in Nevada,

We, and the licensed subsidiaries, are required to subrmit perfodic detaiied Finarcial and operating reparts to the
Movada Commission. Substantially all of our and vor licensed subsidiaries’ material loans, leases, sales of securities
and simitar financing trangsactions must be repoited to or approved by the Nevada Commission,

If it ware deterrained we or a licensed subsidiary violated the Nevada Act, the registration and garming licenses
we then hold eould be limited, conditionad, suspended or revoked, subject to compiiance with corfain stafutory and
regulatory procesures. In addition, we and the persons involved could be subiect to substantial fines for each separate
violaflon of the Mevada Act at the discretion of the Nevada Commission, Further, a supervisor could bs appointed by
the Nevada Commission o operule the casinos, and, under certain clreumstanees, earnings gencrated during the
waperyisors appointment (exoept for the rsagotizhle rental value ofthe casines) could te forfeited to the Siste of Wevada,
Limitation, conditioning or suspensien of any gaming registration or liconse ar ths appointment of s supervisor soull
{and revocation of any gaming licsuse Woukd) hive 4 materfal adverse effect on our gaming operations,

Any banefictal holder of our voting securities, regardiess of the number of shares owned, may be required to file
an application, be investigated, and have its suitability as a beneficial holder of our voting securities determined Hthe
Nevada Commission hias reason to belisve such ownership wodld otherwige he incongistent with the deetared policies
of the Btate of Wevads. The applicant must pay 4l costy of investigation Tnourred by the Nevada Gaming Authorities
In conducting: any such favestigation, '

The Mevada Act requires any person whe acquires more than 5% of our voting saouirities 1o report the acquisition
1o the Chairman of the Nevada Board. The Nevada Act requites baneficial owners of smore than 10% of our voiing
securities #pply fo the Nevada Commission for a finding of snitability within tiirty days after the Chaltmon of the
Nevvada Board toails the weitten notioe sequiriisg such filing. Undet ceitain circtmitances, an “institntional investor”
g defined In the Nevada Act, which acquives mora than 10%5, but not more than 25%, of vur voting securities (subject
to. certain additlonal hoklings as a result of certain debt rastxuumrings), muy apply fo the Nevada Commission for 2
waiver ofsuoh tinding of suitability if such instittional invester holds the voting securities only forinvestment FpUTposes,
Addmunally, an insiitutional investor that has been granted such 2 waiver may acequive move than 23% buf ot more
than 29% of our yeting securities if such additional awnership rasults from a stock re-purchiage prograny and sweh
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institutional lnvestor doss not purchase or otherwise scquire any additional voting securities that would result i an
increase in fts ownership parcentage,

An institutional {nivestor-will be deemed to hold voting serurities only for investment piarposas If it acquires and
holds the voting securities in the ordinary course of business as an institutional investor and not for the purpese of
vauslng, directly or indirectly, the olection of & majouity of the members of our Board of Direetors, any change in our
eoiporte chater, by-laws, management, policies or our operaiions or uny of oir gaming affillates, o any other action
the Vevada Commission {inds to be inconsistent with holding our voting securities eitly for investment purposes.

- Activities deemed consistent with holding voting securities only for investment purposes include:

*  voting on-nll metfers voted on by stockholders;

»  meking fnancizl and other inquiries of management of the type notmally made by securities analyste for
iformational prrposes and not to canse & change in management, policies or operations; and

*+  sueh other activities as the Nevada Commigsion may determine to bo congintent with such investment intent.

If the beneficial holder of voting securitier who must be found suitable is a corporation, partnership or frust, it
must submit detalled business and finaeial information mcluding 2 list of benefleinl owners. The applicant iy required
to pay all costs of investigation.

Any person who fails or refuses to apply for a finding of sultebility or & Hoense within thirty days after being
prdered 16 da so by the Mevada Comemssion or the Chaiman of thie Nevada Botrd may be found unsuitable. The same
restrictions. apply to a record owner K the record awner, affer request, fails to identify the beneficial jwner. Any
stockhiolder fonnd unsuitable who helds, directly or indizecily, any beneficial ownership of the common stock of 2
registered corporation beyond such period of thve as may be presoribed by the Nevada Commisaion may be guilty of
a criminal offonse. We are subject fo disciplinary setion If, afier we receive notice that a parson is unsuitable to be a
stociholder or fo have any ather relationship with s or & licensed subsidiary, we, or any of the licensed subsidinries:

«  pay that porson any dividend or interest upen any voting secwritics;

+  aliow that person (o oxercive, directly or indirectly, any voting right confarred througlh securities held by that
person;

*  pay renmmeration in any form o that person for services rendered or otherwise; or

= fail to pursue all Tawfid efforts to require such unstitable person & relinquish his or ber voiing securities
incinding, if necessary, the parchase for cash &t B market value,

{ur charter documants ineluds provisions intended to help us comply with thesa teqiirements.

The Nevads Commiasion may, b its discretion, requive the holder of any debt security of v registered zorporation
to file an application, be investigated and be found suitable to ovwn the debt sscurity of such registered corporation. TF
the Nevada Commission deterrmines a person is unsuitable to own such security, then pursuant to ths Navada Act, the
registaredt corpotation can b sanctioned, including the losz of its approvals, if withaut the prior approval of the Nevada
Cominission, it

+  pays fo the wnsutisble person any dividend, interest, or any distribution whatsoever;
+  recogrizes any voting right by such unsuitahle pereon in commection with such securities; or
»  payy the unsuliable. person rerunerasion io any form.

We are reqguired to maintaif 4 current stock ledger in Nevacla that may be examined by the Novada Gaming
Authorities at any tims. [fany securities are held in frost by an agent or by = nomines, therecord kolder muy be required
to disclose the identity of the beneficial owner to the Nevads Gaming Authorities and weare alse reguired to digslose
tha sdent:tty ofthe benefivial owner tp the Nevada Guning Authueities. A faiture tanmake such disciosure may be gromds.
for flnding the resved holder unsuitable. We are also required to render maximuin sssistancs In determining the jdentity
of the. beneficial owner,

We eannot make & pablic offering of any scourlties withaut the prior approval of the Novada Commission if the
securities or the procesds fromy the offering are infended to be used b construet, aoquire or Bnance gaming Facilities
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inMevada, orbo retire ot extond obligations incurred for such purposes. On November 15,2018, the Mavada Commission
granted uy prior approval to make public offerings for a period of thres years, subject to certain conditions {the “shelf
approval”). The shelf dpproval, however, may be rescinded for good emse without prior notiee upon the issuance of
an interloentoty stop order by the Chairman of the MNevada Board, The shelf approval does net constitute = finding,
tevommendation, or approval by the Nevada Commission or the Mevads Board a3 to the investment merits of ary
securities offered under the shelf approval, Any representation to the contrary & anlawfizl,

Changes in our contral through a merger, consolidation, stock or asset acquisition, manegement or consalting
ugreement, or any act or conduat by any person whereby be or she obtaing cartrol, shall net occur without the prie
approval of the Nevada Comimission, Batities seeking fo zcquire confrel of & registered caipor ation moast satisfy the
Nevada Board and the Neveda Commission coneerniug a variety of stringent standards prior to assuming contrnd of
such registered corporation, The Nevada Comunission may afso requive contolling stockholders, officers, divectors and
othier pevsons Leving & material relationship or involvernent with the entity praposing to acquite coutrol, to be
investigated sod lieensed as part of the appeaval process of the fransaction.

The Mevada legistature has declared ihat some corporate acqumtmns opposed by imsmagement, rapumhnses of
votfng securities and corporate defense tacties affecting Nevada gaming licensess, and registered corporations thet are
affilinted with thoss operations, may be injurions.to stable end productive corporate gaming. The Nevada Commission
has established a. regulatory scheme to ameliorate the potentially adverse effects of these business practives upon
Nevadn's gaming industry and tor further Nevadals policy to!

» assure the financial stability of covporite gaming operators and their affllates;
v preseree the beneficlzl aspects of conducting business in the corporate form; and
4 promote ansuteal environmeant for the orderly governance of corporate affakes.

Approvals are, in certain circumstances, required from the Nevady Commission bofote we can make exceptional
repurchases of voling sesucities nbove the current market price thereof and before 5 corporate acquisition apposed by
managenent can be consurimaied.

The Mevada Act alse requires prior approval of a plan of recapitalization: proposed by the Board of Directors in
response to u tender offer made direstly to our stockholders for the purposes of acquiring controf of the regdstered’
corparation.

-License fees and taxes, computed i various ways depanding upon the typs of gaming or activity involved, are
payable t the State of Nevada and to Clark County, Nevada. Depending upon the particular fee o tax involved, thess
fiees and taxes are payable monthly, quatterly or anvally and are based upon:

* 2 perceatage of the grase revenues received;
+  the number of geniing devices operatad; or
+  the number of table games operated.

The tax on grons revenued received s generally 6.75% for the State of Nevads and 0.55% for Clark County. Tn
addition, an excise #x is paid by us on chazges for admission to any factlity where certain forms of Hve entertainment
ave pravided. VOR is also cequired to pay certam fees and taxse to the State of Nevada a3 2 Heensad manufacturer and
distributer. ’

Asryperson who i3 licaused, required to be licensed, rogistered, reguired to be registerad, orwnder common control
with such persons (eoflectively, “licensees™), and who proposes to becoine Involved in a gaming eperation eutside: of
Nevada, i required to deposit with the Nevada Board, dnd thereafier mainiain, a revolving fusd in the amouut of
$16,000 to pay the expenzes of any investigation by the Mevada Board it their participation in such foreign. gamdag.
opstation. The revolving fund is subjectio increase or docrense at the digeretion ef the Nevada Commissior, Thereafter,
Heenseos ate also required to comply with certain reporting requirements imposed by the Nevada Act, Licenseos are
afsa subject to diselplinary action by the Nevads Commission if they knowingly violate any lows of any foreign
Jurisdiction pertaining to such forsign gaming operation, fail to conduet such forelgn gaming operation In accordance
with the standards of honesty and integrity Laqufr@d af Nevada gaming opecationy, engage in activities harmful to the
State of Nevada or i ability to collect gaming taxes and foes, or eraploy & person fn sush foralgn operation who has

21

VEN 421



been denied & tieonse ora. finding of suitability in Nevada on the ground of paratnal urnsuitabitity or whe has been
found guilty of cheating at gambling,

Tha sale of elooholic beverages by the licsnsed subsidiaries on the casino premises and at the Sands Expo Center
is sihjest o licensing, control and regndation by the applicable local suthorities, Qur licensed subsidiaries have obtafned
the necessaty liquer licenses bo soll alevfolic beverages. All licansed are revocable andare not transforable. The agencies
involved have full power to limit, condition, suspend or revoke any such licenses, and any such diseiplinary action
coulsd (and revocation of such licenses would) have a material adverse effect on our operations,

Convnanwealth of Pennsyivarie

Bands Bethworks Gamting is subject to the rules and regulations promulgated by the Penngylvania Gaming Control
Board ("PaGCB") and the Pennsylvania Department of Revene, the on-site divection of the Pennsylvania State Police
and the requirements of other agencies.

On December 20, 20006, we were awgedad one of twa Catagory 2 “at large* gaming licensey avaitable i
Permaylvaniz, which awthorizes a ticensee to open with up % 3,000 slot machises and to increaze to up fo 5,000 slot
machines upon appeoval of the PaGCR, which may not take effect earlier than six menths after opening.

In July 2007, we paid & $50 million leensing feo to the Commonwealth of PenusyTvania and, in Atgose 2007,
wers tssued our gaming ticense by the PaGCB, Just prior 1o the wpeding of the easino at Sands Bethlchem, wa ware
raquired to make & depositof $5 million, which was reduced to $2 million in January 2010 when the faw was amsndod,
1o cover weskly wilbdvawals of our share of the cost of regulation and the smount withdrawn must be replenished
waelly.

In Pebruary 2010, we submitted 2 petition to the PaiCB to obtain a table games operation certificate to operate
tabis games at Sands Bethlshém, baged on a revision o the kv in 2010 that sutleorized tabls gamas, The petition was
approved in April 2010, we paid a $17 miltion table gams ficensing fes in May 2010 and were fssued & table games
cortificute fn June 20190. Table games opevations commenced on July 18, 20190,

We must notify the PaGCB if we become aware of any proposed or contemnplated change of controt including
more than 5% of the ownership interests of Sands Bathworks Gaming or of more than 5% of the ownership interests
ofany eniity thatowas, directly ot indiveetly, at least 20% of Sands Bethworks Gaming, including LYSC, The acquisition
by a person or a group of persons acting in concert of mere than 20% of the ownership interests of Sanda Bethworks
Gursing or of any entity that owns, directly or indireetly, at least 20% of Sands Bethworks Gaming, with the exception
oFthe ownership intersst ofa person atthe time of the orfginal ticensure when the license fee was paid, would be defined
rs uobange of control wmder applicable Pennsybvania gaming law and regulations. Upon achangs of control, the acquirer
of the ownsighip intevasts would be vequired o qualify for licensure and to pay a new license fee of $30 miflion or a
lesser "chengo of control™ fee a9 detenined hy the PaGCH. In December 2007, the PaliCB adopted 8 $3 million foe
to be assessed an an ssquirer in conpection with. a change in contre] unless gpecial citenmstances dictate otherwits,
The PatiCB retaing the discretion to eliminate the need fof gualification and may reduce the livense foeupon a change
of control. The PaGCH may provide up to 120 days for any person whe fs requived o apply for a ficense ond who s
found not qualified to complately divest the p&rsmt'& ownership interest,

Ay person who acquires bensficial nwner&htp of 3% or meare of our voting securities will be requived to apply
t6 the PaGCB for licensure; abkin loerstins dnd romait Hoensed, Jicensura fequires, among oiher things, that the
applicant establish by clearand vonvineing evidencethe applicant's geod chavactsr, honesty and intagrity. Additionally,
any frisst that holds 5% ar move of eur vofing secuyitiey i regitired to be licensed by the FaICH und excl, individual
wiho 15 a grantor, Gustee ot beneficiary of the trust 15 also required to be licensed by the PaGCB. Under corrdin
elroumstances and under the regulaions of the PatiCB, on "Institutional investor” as deflned-under the reguletions of
the PaCiCB, which acquires bensficial ownership of 5% or mare, birt fess than 10%, of our voting seouritles, miy not
be-required to be ficensed by the PaGCB provided fhe-institutinnal investor files an Mstitutional Notice of Ownership
Fora with the PaGiCB Bureaw of Liecnsing and has fifed, and remains olt gible ta flle, a statament of henefloial nwnershxp
o Sehedule 136G with the 8B as 2 resalt of this ownership interest, Tn addition, any beneficial swner of ous voting
securities, regardless of the sumber of shares beneficiaily ovened, may barouired at the dissration of Fie PaGiCB to
file an apphication for licensurs,
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in the event & secarlty holder iy required to be found qualified and is not found qualified, the security holder may
be required by the PatiCB to divest of the Interast st a prics not exceeding the oost of the interest,

Employeus

We directly employ approximately 51,500 employees worldwide and hire additional temporary employees on an.

as-needed basis. Our employess are not covered by colieetive bargaining agreements, sxcopt as discussed below with

respect to certain Sands Expo Center and Sandy Bethlehem emaployess. We betieva wo havs pood relations with our
employees and any velevant ynion,

Certain unicus have engaged Jo confrentational and obstrustive tactles at some of our properties, insluding
contacting potential customers, tenants and investars, ohjectiog to various administrative approvals and picketing, and
thay continue these tactics in the future. Although we believe we will berable to operate despite such tactitg, no assorance
can be given we will he able to do so or the Fallure ta do so wauld not bave a mater/sl adverse effect on our financial
condition, results of operations and eash flows. Although no assurances can be given, I employees decide to be
represented by labor unions, managetnent dees not beliave such repragentation would have o material effsct on our
financial condition, results of operations and cash flowa,

Certain culinary persotmel are hired {fom time to time to provide services for trade shows and conventions at
Sands Expo Center and are coverad under & eollective bargnining agreement between Sands Expo Center and the Lacsl
Toint Exeoutive Board of Las Yeges, for and on behalf of Culmﬂry Workers Uioe, Local 226 and Barfenders Union,
Local M. 165. This collective bargaining agreoment expired in December 2600, but agtomatically renews on an annust
basis. A a vesait, Sandy Expo Center i operating under the terms of the expired bargatning agreoment with respect to
these stployees,

Security offfoers at Sands Bethlehem voted to be ropresented by a Iabar unien, the Intarnational Union, Sceurity,

Police, and Fire Professionals of America. On March 1, 2617, an initia? eolloctive baxgaang agroement took effeet,
which includes a no-strika, no-fockout provision. The coltecfive bargaining agreament axpires on March I, 2020,

Intellechral Property

Our inteltectual property (0"} portfotio currently consists of trademarks, copyrights, patents, domain names,
trade secrets anc other confidential aisd propristaty ivfotmation. We believe the name recognition, brand identification
and imasge we have developed through our ntellectual properties attract customers to our facilities, drive custormer
toyalty and confribtite to our success, Wo register and protect our IP in the jurisdictions in which we operate or
significantly advertise, a5 well as in countrles in which we mey operate in the futore or wish to engure profsuiion of
our yighia,

Agresmients Relatiog to: the Malls in Las Vegas
The Gromd Caital Stiopres

In May 2004, we completed the sale of The Grand Canal Shappes and leased o OGP 12 retall and restaorant
spaces on the cagino Jovel of The Vonetian Las Yiegas for 39 years with ananal rent of one dolle; and GCP assumed
our interegt as landloed under the various leases agsocintetl with these 19 spaces. In addition, we agreed with GGF to!

continue tv be obligated to fulfill certain jeasw terminwtion and syset purchase egreements;

' lense the portion of the theater space located within The: Grand Canal Shoppes from GGP for a peried of
23 yeary, subject to an attditional 30 yaars of extension options, with initial fixed minimum rent oF $3. miflion
pet year;

+  leass the gondola setail sfore and the canal space located within The Grand Canal Shoppes from GGE (and by
amerndment the sxfargion ofthe canal gpace extended into The Shioppes at The Palazxe) for a perled of 25 years,
subject (o an additional 30 years of extension options, with infeiaf fixed mintmimm rent of $4 million per year;
and

»  leass certain office space from GOR for 4 period of 10 yeuss, subject to ap additioml 65 years of extongion
options, with fnifial awval rent of approximately 31 million,
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The least payments relating to the theater, the canal apace within The Grand Cannl Sheppes and the office space
from CGGP are subject to sutomatic incréases of 5% in the sixth lease year and each subsequent fiftk lease year.

The Shoppes af The Pulayge

We.contracted (o sell The Shoppos at The Palazzo (o GGP pursuaat 1o & purchase and sale agresment dated s of
April 12, 2004, as amended (the "Amended Agreement’). Under the Amended Agrecrent, we also feased o GGP
certair restaucant and retail space on the casino level of The Palazzg Tower for §9 years with annual rent of one doliar
aodd GOP assumed ouwr interest as landlord wnder the various space leases associnted with these spaces. On fune 24,
2011, we reachad » settlerment with GGP regarding the fina! purchase price. Under the tetms of the settlement, we
ratainad the $295 mitlion of proceeds previously received and particlpate in cortain potential futurs revenues earned
by GGP,

Covparation Agrectnend

Crwr business plag cally for each of The Venetian Resort Laz Vegas, Sands Pxpo Center and the Grand Canal
Shoppes, though separately owned, to be infagrably velated componeats of ons facility (the "LV huegrated Regort™). T,
establiching the teraas For the integrated opdration of these components, the Pourth Amended and Resteted Reciprocal
Basawent, Lse and Operating Agreement, dated as of Fabsoary 29, 2008, by and ameng Titerface Group-Nevada, ine.,
Grand Canal Shops ¥, LLC, Phase IT Malf Subsidiary, LLEZ, VCR, and Palazze Conda Towey, LEC (the "Cooperation
Agresmont”} sets forth agresments regarding, nmong other things, encroachments, easements, operating standards,
tesitonanes requirements, inawrdnce requirerents, casualty and condemnation, joint mavketing, and the: shering of
gate facilitley and refated costs, Subject te applicable faw, the Cooperation Agremnent binds all surreat end futars
owery of all por:ions af the LV Integrated Resort and has ptioclty over the Bens seouring LYSLLGS satilor secored
credii facility and in some or ol respects any llens that may secure any indebtedness of the owners of any postion of
the LV Integrated Resort. Accordingly, subject to applicable [aw; the obligations i the Coopecation Agresment will

"run with the land" if any of the compononis change hands.

Operating Covenanis. The Cooperation Apreement régulates certaln aspeets of the oporation of the LY Integrated
Resort, For example, urider the Cooperation Agreement, we aze obligated to operate The Venetian Resort Las Vegas
continvously avd to uge it exclusivaly in accordance with stundards of firet-class Lag Vegas Boulevard-style hatsls and
casinos, We: ave afso abligated ko operate and uge the Sands Expo Center exclusively in accordance with standards af
{htstoclass conventlon, trade show and exposition centers, The owaers of the Grand Canal Sheppes are oblipated o
oparate their property exclustvely in aecordance with standirds of fiest-class restaurant and refsil compisxes, For so
long as g portion of The Veretian Resort Las Yegay is operated in accordance with a " Venetian™ thense, the owner of
the Cirand Cansl Shoppes. iast operafe the section formerly referred o as The Grand Canal Shoppes In actordance
with the overall Venetian thenre,

Malntengnee and Repair. We mmust maintain The Venetian Resort Las Vegas a9 well 58 some comumon aseas and
common facilitics shared with the Grand Canal Shoppes. The cost of maintenance of ull shared common areas and
common facilities is to be shared between us and the ewners of the Grand Cana) Shoppes, We mwist afso maintain,
repair and restore Sands Bxpo Center and eartain comnron areas and sontinon focitities losited In Sands Expe Center,
The awners of thaGrand Caval Shappes must iisintain, repaicand restore sy Grand Canal Shoppes and certain eomman
aress and contmon facilities located within.

Tnsrence. We atd the ownars of the Grand Cenal Shoppes must maintain minimums types and levels of inurance,
incinding property dewiage, gereral Hablifty and buginess interruption insurancs. The Coopeeation Agrecmem
establishes an mauranee teostee to asuist it the implamentatfon of the insurance requirements;

Parking, The Cooperation Agroeimentalso addresses issues relating to the use ofthe LV Thfeprated Resortsparking
facilities and easements for aceoss, The \faneﬁan Resort Las Vogas, Sends Expo Center and the Grand Canat Shoppes
may uga the parking spaee:s ity the LV Integrated Resort's parking facifities o a “first corne, firstservad™ basis. The LV
Integrated Resort's paring facilities ars owned, meaintalned and operated byus, with the operating sosts peoportionately
allocatedamong and/or billed to the-owners of thecamponents ofithe LV lntegrated Resort. Back party to the Caaperation
Agreeinent has granted to the others non-exclusive sagements and rights to use the roadways and welkways on each
other’s proparties for vehivulay and pedesttisn atoess W the packing garages.
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Utitity Eqsement, All property owness have alse grinted each ather all appropriate and necessary sasement rights
to utilify tines servicing the LV Integrated Resort.

Consenis, Approvals and Bispates. If any current or future party i the Cooperation Agreement has 3 consent or
appeoval Hight or hes discretion to ast or refrain froi acting, the congent or approval of such party wili ouly be granted
and action will be taken or not taken otly i commercialty reasanuble owner would do so and such consent, approval,
action of inaction would not have a materfal adverse effect on the property owsed by such property owner. The
Cooperation Agreement provides for the appointment of an independent expest to resolve some disputes betwoen the
parties, as well as for expeditsd arbitration for other disputes.

Sule of the Grand Cemai Shoppes By GUF. We have g right of fiest offer in connection with any proposed sale of
the Crrand Canal Shoppes by GGP, We als have the right to receive notice of iny defanit by GOP sent by any lander
holding « miortgage o the Grand Canal Shuppes, if any, and the right to cure such defanit subject o our meeting certain
et werth teats.

ITEM 1A, — RISK FACTORY

You should carefully consider the risk factors set forth below as well s the other information contained in this
Aanual Report on Form 10-K i connection with evatuating the Company. Additiomal risks and ancerteinties not
currently known to us or that we eurrently deem io be imaterial may also have s malerial adverse effect on our
business, finencial condition, results. of pperations and cash flows. Certain statsurents in "Risk Factors” are forward-
inaking statements, See “Hem 7 - Management's Hlscussion and Aralysis of Financial Condition and Resuits of
Operations — Spaclal Note Regarding Forward-Looking Staternents.”

Rivks Related to Our Husiness

Qur businass Is pardcularlyvensifive to reductians In discretionary consuner und copporite spendling o8 & vesult
of dotergrny In fhe economg

Constimer desaand for hotel/easine resorts, trade shows and coriventions and for the type of howmey amenities we
offer i particularly sengitive to downturns in the economy and the corcesponding fmpact on discretionary spending.
Changes in discretionary consumer spending or corporate spending on sonventions end business travel could be deiven
by inany factors, sueh as: porceived or actual general econowmic cofiditions; any weaknesses in the job or bousing mmrket,
additionel cradit market disruptions; high energy, fuel and food costs; the increaged cost of travel; the poténtial for bank
failures; perceived or zctual disposable consumer income afel waalth; foars of pecession and changes iy consumer
conlidence i the econony; or Ioars of war and future acts of terrorism. These factors ceuld reduce consumer and
worporate demand for the tuxury amenities and feisure and business aetivition we offer, thus imposing addidonal Emits
on gricing and harming st operations,

G business s sensitive to the willingiuess of our custosmers & travel. Acty of terrorism, reglonal political events
und develppntents in the confifels in certaln conntries cauld cause severe disruptions i alr travel it reduce
the neunber of visHiors fo eur facilities, reswlilng In ¢ material pdverse gffect on pur business, financlal conditlon,
vanules af gperatioas pnd cash flows,

We ave dependent en the willingness of cur customers to-travel, Only a small amount of our business & and witt
begeasrated by localresidents, Most of oiroustomers travel to reach our Macao, Singapote, Lay Vegas sad Painsylvania
properties. Acts of terrorism may severoly disrupt domestic and international travel, which would result in-a decrease
Tn custoies visits to Macae, Singapore, Las Vegas and Penngylvania, Includ lng one properties. Reglonal political events,
including those resultiag in travelers percelving areas as unstable o an unwillingness of governments & grant visas,
regiona] conflicts or an sutbreak of hostifities or watr could have 1 similar ¢ffoct on domestic and infernational fravel,
Management cannof predict the extent (o which disruptions in air or othar forms of traval as a regult of sy ficher
terroristacts, reglonal political eventy, rogional conflicts or outbreak ofhostilities or war would have & materiaf adverse
affoct om our buginess, Tinancial condition, results of dperations and eash fows,

23

VEN 425



W are sulirotio extensive regwlation and e cost of compltance ov frilire (o conply witl sueh ragnlailons that
govern our cpecafions v any Jarisdictlon where we aperatemay ftave o muterkal wdverse effect o our business,
Sinanelal condition, resulis of aperations and cogh Tows,

We are required to abtain and mainrain licenses fiom vatious jurisdictiony in order to operate certain mipecls of
ourbusiness, end we are subject to extensive backgronad investigations and suitability standards in our paming business,
We also will hecome subject to regulation fn any other jurisdiction whers we chaose to operate in the future, Thers can
ba no awurance we witl be abks to obtain new lieenses or renew any of our exiating Heenses, o if such liconsas are
obtained, such llcenses will not be conditioned, suspended or revoked; and the loss, denial or non-renewal of any of
our licenses eould havs 8 material advergs effect on our busiiess, financial condition, resules of operations and gash
flaws.

Qur gaming operations and the ownership of 0w secutities are subject to extensive regulation by the Nevadi
Commisaion, the Nevada Board and the CCLGLB, The Nevada Gaming Authorities hive broad authority with respect
o Heorsing and vepistration of our business eptities rid individuals investng in or ofherwise involtved with ps.

Although we cutrently ave registoredt with, and LYSLLC and VCR curtently hold gaming licenses.issued by, the
Nevads Geming Authorities, these authorities may, among other things, revoke the grming Hoense of aay corparate
entity o the registration afa rogistered carporation oF any entity registered as s holding eampany of'a norporate Heonsas
for viclations of gaming regulations.

I addition, the Mevada Caming Authoriths iy, endes eexiain ciroumstanees, revoke the Heense or finding of
suitability of iy officer, director, controlling person, stockhelder, notehalder orkey employes of 4 Heensed orregisterad
enitity. If our gaming Hesnses wers revoked for any reason, the Nevada Gaming Anthoritiea could require the elosing
of our casinos, which would heve s matorial adverse effisct on our business, fisianedal sondition,, resukty of operadions
andd eash Alowa, Tn addifion, compliance vosts assneiated with Faming lave, ragulauans;m fioensas ars significant. Any
change i the laws, regulations ov eenses applicable to our business or gaming licenses could require us (o make
subgfantia] expenditures or coild olfwrwise have & material adverse offeat on our business, financial condition, renults
of operafiony and cash fAows,

Aslmll&r dynarnic exists in all jurisdictions where we aperate and a regulstary action against one of aue opersting
entities in any gaming jurisdiction could impact opr operntions in other gaming juelsdictions where we do business,

Wcmasubjecttu ragulations imxised by the Poreiga Cormpt Practices Act (the "FCPA™), which genarally prohibits
ULE, companiesand their intermediaries from making improper payments to foreign officials for the purpose efobtaining
or retaining business. We entersd into a comprehensive clvil administrative settlement with the SEC on Apeil 7, 2016,
and a fion-prosacution agreoment with e Departinent of Jostice (e "DOI) on Jauary 19, 2017, whicli resalve alf
inquiries related to these government Investigasions and inclede ongoing reporting obligations to the DOT through
Januacy 2020. Any violation of the FCPA could have a makerlal adverse sffect on our business, finaneial condition,
sasults of eperations and eash flows.

We also deal with sigoificant smounts of sash in our operstions and are subject te various reperting and antl-

rionsy lsundering regulations, Recently, IS, governmental authorities heye evidenced an incraased Bycus on the Baroing
inlustry sad compliancs with anthinsney laundering taws-and regulations. For lnstance, we are subjectio regulation
under the Currency and Foreign Transactions Reporting Aot of 1970, commonly kaows s the "Bank fvereey
Act® ("BSAM), wihich, ameng other things; requires us o report to the Financlal Crimes Enforcenient Matwork
(C'FinCER"F certain eurtenoy transagtions in sxoess of applicable thresholds and certain suspicivus nctivitios whers we
fateiw; suspect ot have reasort to suspent sush transactions fnvolve fimda from fliegal activity or are itended 1o violats
fedecal low oy repulntiong. or dre desigied to.evade fepottin g requirements of have no: busineds or lawfidk purpase. In

auddition, under tho BSA, wi ie-subjost i viaious other rales mid regulations involviag tepoerting, tacordketping and
setention. Our conmpliance with the BSA is subject to-periudic audits by the LS. Treasry Deptrtment, and we may bo
subject to substuntial il and etiminal penaities, neluding fines, i we a1 tor comply with applicable reguistions, We
arealso sutzi’azt to sinxilar regulations i Singapore and Macao, as well as regulations sok forth by the gaming authorities
in the areas In which we operate..Any such laws and regulations conld ehange or could botntsrpratnd differently inthe
futars, or new laws and repulations cauld be enacted. Any violation of autb-money Mutderlng laws or regulations, or
any accusations efmoney faurdering or regulatory investigations info possible roney laundering activities, by any of
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aur properties, employees or customers could have a material adverse effect on our business, financial condition, vesults
of operations and cash fows.

Becarise we are curvently depandent pritiarily upon onr properties It thies mevksts for all of oy cash flow, we
aye subject to grenter rishs W competiioes with more operating preperties ar Mot operals in tiord markefs.

We cunrently do not heve malerial opeeations other than our Macao, Singapore and Lus Vegas properties. As a
result, we are primarily dependent upon thess properties for all of oor cash,

Given our eperations are currently conducted primarily at properties in Macaw, Singapore end Las Vegas and a
large portion of eur planned development is in Macas, we will be subject to greater degress of gk than competitors
with fmote operating properties or that operate in mors markets. The tisks to which we will have a greater degres of
exposure include the following;

*  oeal ecoromic and competitive conditions;

«  inaceessibility due o inclement wentfier, road construstion or closure of primary access soutes;

¢ decline in alr passenger traifle due to higher ticket costs or fears coneeming ait traval;

«  changes in local and siate governmenta] kaws and regulations, including gaming faws ant regulations;
* nahuel or man-made disastets, outbreaka of infectious diseases, terrorist astivity or war;.

s changes in the availability of waters and

+ adecline It the number of visitors to Maeao, Singapore or Lag Veyas,

We dupend ou die continued services of kuy munagers and emplayees. If we do not reiwin our bay personnel or
aftract and retuin otfier highly skifled epplopeey, pur businesy will suffer

Quy ability to maintain our competitive position is dependent io & large degree on the services of our senior
manazement tean, incliding Shaldon G, Adelson, Robert G. Goldstein and Patrick Dumont. The loss of thelr services
or the serviees of our other senios manegers, or the inability to attzact and retain additional seniar management personnek
could have & material adverse offect an our business.

The lnterests of awr privelpal sipekolder in our business niny be differant from: pours,

Ir. Adslson, his family members and trests and other entities established for the beneft of Mi. Adelson andior
his famidy members (M. Adelson, individually our "Principal Stockholder," and the group, collestively our "Prineipat
Stockholder and his family"} benetivially own approximately 36% of gur outstanding common stock as of December 31,
2018. Accordingly, Mr. Adelson exercises significant influence over our business palicies and affaics, including the
composition of eur Board of Directors and any sction requiring the approval nf onr stockhntders, indluding the adoption
of amendments 1o eur articles of incorporation and the approval of 4 merger or sale of substunitally all of our assets.
The conceniration of ownership may also delny, defer or even prevent & change i control of cur company and may
make some transactions more diffieult or impossible witkont the support of M Adelson. The interests of My, Adelson.
may differ fom your interests, '

e ure 0 parats company and our primary sorrce of casht Is wed wili be dlsiribictions frome par subsidiaries,

We are a parent company with Bmitad bsiness operations of sur owen, O main asset i the eaphal stock of our
subsidiaries, We conduct mast of ot business operations through our direct and indirect subsidiarles, Actordingly, our
peimary sovmees of cash ae dividends and distributions with respect to our ownership intacests in aur subsidiaries
darived flom e earmings end cash flow generated by our operating properties. Our subsidiarles tright not generate.
suificient earnings-and cash flow to pay dividends av digtributions in the Rutare, Our subsidiaries’ payments to us wil
be condingent. upon thekr eartings and upan offisr busivess considerations, Tu eddition, our Singapore and 1).8,
subsidiaries’ debt instruments and other sgresments lmitor prohibit certain payronts of dividends or other distributions
to s, We-expect future debi insérumerits for the fancity of futnie developrients say contaln similar resirictiang,
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Quy deby insirntatils, cureant debt serviee obligations and substaniial indebtednuss iy vestrict our Strrent amd
Juture operatians, paviicularly our abllity to tmely refinanee extsting indeblednass, finance ndditional growth,
respond o chianges ey tnke some aellons gt may oherwilye be i aur best tnterests,

Chi curent debt service obligationa contain, or any futire debt service obligations and instruments may contais,
a.numnber of restrictive covenants that impiose significant operating and finaniial restrictions on us, meluding restrictions
on our ability to:

+  ingur additionaf debt, including providing guarantees or credit suppert;
»  ineur lleos securing indebtedness or other obligations;

v dispose of certain assets;

v makes certain acquisitions;

= pay dividends or make distributions and malke other restricted payments, such as piechasing equity intevests,
repurchasing junior indebteduess or making vestments iy thivd parties;

+  enter into sale and leaseback transactions;

*  erigags in any new businesses;

»  jsave preferred stock; and

*  anfet e ansactions with our stockholders and ouy alfiliates.

In addition, our Macas, ingapore and VLS. credit agreements contnin various financial covenants, See “Item §
— Financial Stafements and Supplementary Data —Notes to Consofidated Financial Statemenits — Note ¢ — Long-
Termn Debt™ for fuether doseriptidn of these covenants,

As o Decenber 31, 2018, we had $11.99 billion of [ong-tect c.lebt outstanding, net of original issue discount,
defereed offering costs (excluding those costs related to-our revelving facifities) and comulative fair value adjustments,
Thiy indebtadness could have important consequences to us. Por example, i could:

+  make it more difficult for us o satisit aur debt service obligations;

«  increase our vulershility to poneral adverse acnnﬁmib abil industry conditions;

impalr our gbility to obtain additional finanaing in the fature foe working capital needs, capital expenditures,
development projects, acquisitions or general corporate purpases;

«  requireus fo dedicate s signifieant portion of our eash flow from operstions to the paywent of principal aund
interest on o debst, which woukl recluce the funds available for our aperations and development projects;

*  HEmitowr flexibility inplanning for, or feacting o, changes in the business and theindusteg in which we operste;

+  pface ug af v cotipetitive disadvantage compared to oor compstitors thet huve less debt; and

+  subject us to higher interest expenss in the avent of increases i interest ratos.

Subjeet to applicable laws, inchuding gaming laws, and certain agreed upon exceptions, our 1.8, and Singapore
debt iz sectired by liens on substantially wlf of our assets (ocated in those countries, except fur pur egquity interssts in
our subsidiaries.

Our abllity to tiely refinance and replncs our indebtedness i the firturs will depend upon genera] esoromic and
eredit marked conditions, approval required by lecal governnient reguiators, adequate Hauidity io the slobsal ceedit
markets, e particutarclrcumstances of the gaming industry and provafentregulations and vur cash How and vperations,
fo each ¢ase as evaluated st the time of such potential refinancing or seplacement. For example, wé have a principal
amount of $98 miifion in long-term debt maturing during esch of the three years snded Decsber 31, 2021 and $520
million and $3.63 billion in long-tenm debt raturing during the years suding December 31,2022 and 2023, reapectively.
If we are unable to refinmwe or penerate sufficient eash flow from operations b repay our indabtednsss an a tinely
basis, wo might be forced fo seek alternate forms of financing, dispose of Gerfain assets oy mintmibze capital expenditures
and othier irivestmants, or reduce dividend pagments. Thers Is no wasirance suy of these aliematives would beaveilable

2%

VEN 428



fo us, if at ail, on satisfactory terms, on terms that would not be disadvantageous to us, or on terms that would not
rexjuire vg to breach the terms and conditlons of our existing or future debt agreements,

‘Wemay atternpt to atrange additional financing to fund the remainder o f our planked, and any futore, development
projects. If suck additlonal financing is necessary, we connot assurs you we will be able to obinir all the finaneing
reguired for the construction and opening of these projects on. suitable terms, fat all

The LIBGR caicutrdon methed may change and LIBOR Is expected fo be pirased ont qfter 2021,

Some of our credit faeilities caleulate interest on the owtstanding principat balance using LIBOR, On fuly 27,
2017, the United Kingdom Financial Conduet Authority (e *FCA" annonnced it would phase ont LIBOR as a
benchmark by the end of 2021. In the meantime, sctions by the FCA, orher regulators or law enforcement agencias
may result in changes te the method by which LIBOR ig caleulated, At this time, it is not posaible fo prediet the effest
on our financial condition, results of operations and cesh flows of any such changes er any other reforms do LIBOR
that iy be angeted In the United Kingdom or elsewhers,

Fluctpations In forelgn currency exchange rofes conld have an adverse effect on 9w fineochnl conditon, revalty
af eperattons and cost flovws.

We record transactions in the functional cusrencles of our reporting entities, Because our consolidated financial
stateanienty sre presented in L8, dollars, we transiate roverues sind expenses, as weall ag assets and labilities, nto U.S.
dollars at exchange rates in effect during or at the end of each reporting period, which subjects us to foreign cureency
transtatlon risks. The strengthening of the (1.5, dollar againss the fnctional curvencies of aur foreign operations coutd
heve an adverse effect en our U8, doflar financial results.

It cerfain instances, our entities whose functional currency is the U.S, dollar may enter, and will cantinge to eniter,
into transsetions that are denominated ina auerency other than ULE, dollars. Atthe date that such trensection i recognized,
each asset and Hability arising from the wansaction is meagured and recorded in U5, dollars using the exchange rate
in effect at that date. At each balance sheet date, reeorded monetary balances denominated in a eurrency other than
U5, doltars are adjusted to ULS. dollars using the exchange rate at the balunce sheet date, with gaing ot losses revorded
in athier income {expense}, which subjects us te forelgn currency iransaction eisks.

We e a parent company whose primary soaece of cash is distributiony from our subsidiaries (ses "¥e arg o
perent company and owe privary source of cask is and will be digtributions from o subsidierfes, ). Flugtrations in
the 115, dollarfSGD exvhange rate, the (1.8, doHarfMuceo pataca exchange rate- and/or the U 5. dolla/ HED exchange
ratg could have a material sdverse etfect on the amount of dividends and distributions from our Singapore and Macas
pperations,

On July 21, 2003, the Peopie's Bank of China snnounced the renminti will no fongor be pegzed to the 1.4, dollar,
but will be allowed to [loat in & band (and, to % limited extens, inerease in value) againita busket of foreign cutrencios,
We cannot assure you the Hong Kong dollar wilk conthims 1o be pegged to the 1.8, dollar and the Macao pataca, will
coninue to be pezged to the Hong Koig doilar or the current pag rate for these-currencies will remain at the same level,
The floating of the rentrinbi aud possible chinges to the pegs of the Macae patace aud/or the Hong Kong dollar may
result in severe fuctuations ' the exchange rafe far these currencies. Any elignge it such sxchangs vates could have
a material adverse effot onour operntions and on our shility to make payments on cartafn of oor debt lastromenis, We
do not currently hedge foreign curesnoy risk velated to the Hang Km:g dollar, renminbi or pateca; however, we maintain
asignificant amourt of our operating fonds In the same currenciss in which we have obligations, thereby reducing cur
exposure 6 ourreney fuctoations.

e extennd céedit to o large porlion of our cistomers and we ntay not be able fo colfect gaming receivabizs from
our eredli players,

We conduct our gaming astivities oit a credit and eash basis, Any sush erédit we extend is unscoured. Tablo games
players fypically are extended more oredit thien glot players, ard bigh~stakes players eypically are extendod mors credit
than. players whe tend to wager fesser amounis, High-ond guming is more volutile than other forma of gaming; and
varlanoes in win-loss resulis aibibutabls to kigh-end guming may have a significant positive or negative impact on
cash flow aud earnings in » perticular quarter.
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Bruring the year ended December 34, 2018, approximately 15.3%, 16.0% and 65.8% of our table games drop at
our Macao properties, Marlna Bay Sands and our Las Vegas propestles, respectively, way from credit-based wagsring,
while tabla games play at our Permsylvania property was primarily sonducted on 2 cash baaty, We extend credit to those
customers whose fovel of play and financial resowrces warvant, in the opinion of munagement, an extension of credit.
These laege recelvables could bave a aigniticant impact o, otr results of operations if deemed uncollectible,

While gaming debis avidenced by & tredit instrument, incloding what is commotty referred i as a "marker,” and
Judgrments on gaming debts are enforesable under the cureent laws of Nevada, and Nevada judgments on gaming debits
are enfotessble ln oll states under the Pull Faith and Credit Clause of the 118, Constitution, other jarisdictions around
the worlkd, eluding jurisdictions owr gaming custeers may conse fram, may determine, or have determined,
enforcement of gaming debts is against public policy. Although couds of some foreign nations will enforce gaming
debts directly and the assets in the 1.5, of foreign debtors may be resched to satisfy a judgment, judpments on gaming
debtz from cousts in the 115, sid elsewhere are not binding in the courts of many foreign natlons,

In particular, we expect our Macao operations will be able to enforce gaming debly only bt a Hinjted number of
jurisdietions, including Macao. To the extent our Macao gaming custosters and gaming peomoters are from other
Jurlsdiations, oue Macao operations miay ook bave access to & forwm in which it wilf be pussible to collect all gaming
receivables because, among other reasons, cowrts of imany jurisdictions do not endbies gaming debis and eur Macao
aperetions mouy encounter foruma that will féfiise i enforoe such debls, Morsover, under applicable law, our Macao
aperations remain obligated to pay taxes an uncollectible winningy from customers.

[tig alse possible oor Bingapore operations may not be able te collect gaming debts because, among other reagons,
courts of certaln furisdictions do ot enforce gaming debts, To the extent our Singapare garming custorers' ausels are
situated in sueh jurisdictions, our Singapore aperations may not be able to take enforcement action against soch sssof
to facilitate collection of gaming receivables,

Even where gaming dobts are enforceable, they may vot he collzatible, Qur ingbility to sollest gaming debes
could have & significant edveese offect on ony resulis of oparatons aud cash flows.

Wl entes far our gaming operations depend on & varlely of fectors, some beyend our control, and the winaings
of our gaming cusiomers could exceed our castio winnings.

Thé garoing industry is characterized by an element of chance. Tn addition w the slement of chance, win rates are
also affcted by other factors, including players' skill and experfence, the mix of genmics played, the Bnancial resources
of players, the spread of table Hinfts, the volume of bets played and the amount of ime played. Our gaming profits are
maliily detived from the difference between our ¢asitio winnings and the casing winnings of our gaming customers.
Since theve is an sherent element of chance in the gaming induaaw, we da not have full control cver our winnings or
the winnings of our gaming customers, If the winitings of our gaming customers exceed our winnings, we may record
a loss fivm our gaening operations, which sonld have a material advesse effict on our financial condition, results of
operations and cash fows.

e face the risk of frand and cheating.

Oue gaming customers may attempt or commit faud b cheat In otder 1o increase winnings. Ants of fraud or
cheating could firvolve the use of countecfisit chips or ather tactics, possilily i collusion with oue émployees, Infernal
acts.of cheating could also be conducted by employees through sulfusion with dealers, surveillance stadf, floor managers
ot other cashno or gaming area staff. Failinee to discover such acts or schernes fn a timely mauner could result in Tosses.
in olr gaming operations. I addition, negative publivity related to such schetnes conld have an adverse effect on our
teputation, potentially veusivg a marerial adverse efftct on our business, financiat condition, vesults of operations and
cush flaws,

A frilire to estabiish and protect our IP rights eonld have a materinl adverse effert on our business, firancial
corditlow and resufls of operations.

WeoEndeavar to estabiish, pretectand snforoe our IF, Incliding our trademsarks, copyrights, patents, domain names,
trads seorelsand other condidential and propristary information, There can be no assuranco, Bowever, the sbeps we take
t0 protect our IF wifl be sufficient, I a thivd parly successfully challonges our Gademarks, we could have difficulty

maintatnfng excluaive rights. Ifa third party elaims we kiave infringed, currently inftinge, or could in the fubure nfrings
upan its TP rights, we may need fo cease use of suct IR, defend our rights or take other stops, Tnraddition, if third perties
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violate thelr obligations to us te mmintaln fhe copfidentiality of our propristary information et thers is a seurity breach
or lapse, or if third parties misappeapriate or infringe upon our IF, oue business may be affected. Cur inability o
edequately sbtain, malutain or defend our TP rights for any reason could have & material adverse effect on our businags,
fioancial condition and resules of operstions.

Oher iusurnnce coverage miy not be adeynnte to cover all possibly losves thut eur properies could sffer. n
siledtiion, err insurance oosts iy Increasy and we may not be able fo obtaln the sume Insurance coverage, oe
the scepe of lnsurance coverage we deemi necessay, in fhe fatnre,

We have comprehensive property and liability insurance policies for our properties in operation, as well a3 those
in the course of construction, witl coverage featires and insured limits we believe are customary It their treadih aid
seope, Market forces beyond our control may nonetheless [imit the scope of the inswrance coversge we can obtain or
our ability 1o obiain coverage st veasonable rates. Certnin types of tosses, genetally of a catasiraphic natare, such ag
earthquakes, hutricates and floods, or terrorist acts, or certain liabilities may be-uninsurable or too expensive to justify
obtabning insurance. Ag 4 result, we may not be successful in abtafuing Insurance without ineressss In costor decreases
in covernge levels, In addition, in the event of & substantial loss, the fisurance cov erage we catTy may net be sufficient
to pey the fill matket veliw or replacement cost of vur lost Bvestitent or [n some cases could yesalt in certain Josses
being totally uninsured. Ava result, we could loge some or afl of the capital we have Invésted in & property, as well ay
the antivipated future eevenue from the praperty, and we cowld rémsin obligated For debt or other financial obligations
rekited to the property.

(ur debt instruiments and othar material agreemsents require us to mufntain v certain minimeam (avet of insurance.
Failure to satisty these requiterents could result in an event of defauls under these debt instruments or material
agresments,

Canflicls of interest may arise hocarsse certadn of our divectors aud afficers ave alsa directars of SCI.,

In November 2009, our subsidiaey, SCL, Hsted its ordinary shares ors The Main Board of The Stock Bxchanpe of
Hong Kong Limited (the "SCL Offering"). Wer carrently oven 70.0% of the ssued and outstanding ordinary shares of
BCL. Azarequltof SCL having stockholders who are not affiliated with us, we and certain ofaur officers and diveetors
who also serve ag officers andéor directars of SO may have conflicting fidusiaey obligations to our stockhokfers and
fo the minority swekholders of SCI. Decisions that could have different implications for ws snd SCL, including
contracheal arrangements wehave entered into or may inthe fature enter into with SCL, may giverize 1o the appearance
of a potentiel confliet of interest.

Cleanges i tax lews arid regulations conld impact gur finicial condition, resulls of operntlvns and cash ffows.

We are subject 1o taxatlon and regulation by various government agencies, primarily in Macso, Singapore and
the 1.5, {federal, state and local tovels). From time fo tine, ULS, Bederal, state, locat and forpigir governments make
substaniive changes to facome tax, indirect inx and goming tx ciles and the application of these rules, which ecutd
result in higher faxea than would be lncurred under existing tax Jaw orinterpretation, In pattizniar, governmentagencies
may make changes that enutd reduce the profits we can effectively realize from our non-U1.8. operations, Like mast
U.5, compantes, ouzr effective income tax rate refiects the frot that Income earned. and reinvested outside the 1.8, is
taxed at local rates, vhich ate often. [ower than 1.3, tax rates,

in December 20317, the TS, enacted the Tax Guty and Jobs Act (the "Act") also referrad to as "ULE, tax reform."
The Act mads significant changes to TU.S, income tax lawg Ineluding lowering the U8, corporats rax rate to 21%
effective beginning in 2018 and wensitioning fon o woridwide tax system to 2 territorial tax sysfem resuliing i
dividends from our forsign subsidiaries ot being sibject to U.S. Income tax snd creating a one-tina tax on praviously
unremitted earnings of forefgn sibsidinries, These changes are coinplexand will contintieta reguins tha Internal Revenue
Service to-issue interpretations ard Implenent regutations that may significantly inpacthow wa witl apply the Aot and
impast our resnlts of dpetations In the period iswied.

If changes in tax bews and regulations wers so significantly increase the tax rates on.gaming revenues or income,
or ' there sre additional significant hnterpretations and implomenting regilations isswed related 1o the Act, these changes
could increase ous tax expenseaad Liahikisy, snd therefore, could have s materinladverse offscton our findncial condilion;
resuits of operationg vad cash flows,
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Mutnral or piga-mpds disasters, an ottbreal of Blghly Ffectiois disease, forvortsi nethvity or war eoitld adversely
affect fire number of visions to. orer facllitias wird diseupt onr operadlons, resulting In a material wedverse effect
o gur businesy, financied conditlon, resully of eperaffons nnd cash flows,

S0 ealled "Acts of God," zuch s typhoons sud rainstorms, particulady in Mecro, and other matural disastees,
rtan-made disasters, outhreaks of highly infectious diseases, terrorist activity or war may resalt in decreases in kiavel
to and from, and economic activity in, areas in which we operate, and may adversely affect the nunber of visitors to
oay properties. Any of these events alse may disrupt our ability to staffour business adeguately, coutd generally disrapt
dur operations and eonld have o matevial adverse effect on sur business, financial condition, results of operations and
cash flows. Akhough we have insurance coverage with respect to some of these events, we cantiot assureyou auy such
coverage will be sufficient ko indemnify us tully agatnst all direct md Indirest costs, meluding amy loss of business that
coild tesult fony substantial damage to, or partial or complete destruction of, any of our propertiss.

Oy firlluve to maintaln. thee integrity gf onv informatton wnd informmsion spstevns, wiich eonlelit legally protactad
Informaiion wbont ux atid othees, Condd rugpen in . yorialy ofways, Inchuding as a vesult of unuthorized aceess,
breach uf our cpbersecurity systems sid mensnres, or other disenptlon or corraption of onr beformation systems,
software or tita, or access 1o fnformation stoved outside af cur infarnution systems, and corld pniv our ability
to eonduct pur business operatlons, delay oup Gbiliy o recognize revenus, compiomise the Integrity of onr
business and services, result in signlficant date lusses and the thaft of onir IF, damaoge our réputatfon, expose us
to lability fo thivd parties, regululory fines and penalties, and requitre us to enr slgnificant costs fo valtain
thie privecy witd security of ony Infarmation, ratwork used dato.

We face global cyberecwurity and information security thraats, which may range from uncootdinated Individual
attempis to sophisticated and targeted measures directed at ws, Cyber-attacks and information seourity braeches may
ihchude, bt are not limited to, allempts to aceess iuformation, including lagatly protecied rformation about people
incltdirg, customers and company information, compoter tmabwars such as viruses, denfal of service, ransomware
attacks that encrypt; exfiltrate, or othervwise cender data uausable or unavailable in an offbrt to éxtort moncy or cther
coneideration as 4 condition fo purportedly returning the datato & usable form, operator errors or misuse, or inadvertent
releasey of date or docurnents, and other forma of electronic and non-electronic information security breaches,

Our business reguires the collsction and retewtion of large volunes of data and non-clectronic information,
Including credit card numbers afd ather lepaily protected informatios about people in various’information systems we
maintalsud in those maintained by third parties with whom we contract and mesy shave data. We also winintain imporkant
internal compeny mformation such as jegally protected information about our employees and information relating to
wur opeeations. The integrivy and protection of that legally protected information about people and sompany information,
are important o us. Our colfection of such legally protectsd information about people and company Information is
subjest to extensive regulation by pnvat& groups such as the payment oned Indusiry-as well as domestic and foreign
governmental autharities, incfuding gaming anthorities, I s sybersecurity or privacy event oceurs, we may be yrable
to satisfy appliceble laws and repudations or the expectation of regulators, smployeas, customers or other inpacted
individuals,

Privacy and eybersecurity laws and regulations are dz:vels::pmg snd chonging frequently, aud vary significantly
by judsciction. Many applicabls tavs and regudations protecting privacy and addressing cybersecuri*ry tiawe et yot
boon Inteipretsd by regulators or courty, which saisas unceriainty. We may fvcur significant cosfy in our efforts o
comply with the various applicable privacy aud cybersectnity laws end regulations as they emerge and change, Also,
privacy and eyherscourity faws end vegutatfons may limit our ability tu proteet individuals, including cusromats dnd
employees. For example, these laws and regulations may restrict information sharing in ways thut make it more difficidlt
to obfain or share information concerning at-risk Indlvidualg, Complisnee with applicable privacy laws atid regulatfons
also may adversely impact our ability to market our products, properties, and services to our gueses and patrons. In,
acidmun, non-compHance by us, o potentially by thitd parties with which we share information, with any applicable
privacy and cybersecurity law or regulation, Ineliding accidental foss, inadvertant disclogure, unanthorizad access or
dissemination, or broach of security may result in dammge fo our reputation ad could subject us 1o Bres, penalties,
raeuited sortective actions, lawsuits, payment ol damages, or restelctions on our use o¢ sl of dabs We are subject
o difforent vegulaton(s) and othais' infarpretations of our compliance with these new and changing laws and regulations,

I adeliion, we have axperienced 2 sophisticaled crimina eyberseennity attack: in the past, ichiding a breach of
our information technology svstans tn which sustormer and company inforwation wags compromised and certain
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company datamay hava beon destroyed, and wemay experience additionatcybersecurity attacksin the futare, potentially
with more frequency or sophistication. We rely on propeietary and commarciably avatlable systems, software, tools,
and monitoring o provide secugity for processing, framsmission, and storape of custormer and employes information,
such 25 payment card and othar coufidentls) or proprietary information, We also rely oxtensively on computer systems
o process ransactions, maintain infotmation, and manage our businesses. Distuptions intheavailability of aur campuser
systemns, through eyber-aitacks or otherwise, could impact our ability to service our customers and adversely affict oup
gales and the vesults of eperations. For instance, there has been &n increase in criminal cybersecusity attecks against
companies where customer and company infermation has been compromised and company data hias boen destroyed,
Our information systems and reccrds, including those we maintain with thivd-patty service providers, as well ug the
gystezns of other third parties that share data with us nnder contractual agresments, may be subject ko cyber-gtiacks and
infermation security breaches, Our third-party information system service providers and other third parties that share
data with us pursuant to contractual agrestents face riske relating to cybersecirity and privacy sintilor to ours, and we
donot divectly contral apyofsnch parties' information security or privacy operations, For sxample, the syst_ems'curremzy
used for the ransmission and approval of payment card trsnsactions, and the technology utilized in payment cards
themsslves, all of'which can put payment card data at risk, are dstermmed and controfled by the payment card industry,
ot ug.

A significant theft, destyuction, loss or fraudulent uze of legally protected information about peaple ot compeny
information maintained by us er by & third-party service provider or ather third party that shares data with vs purstant
to contractual sgimematit could have an adverse sffect on our reputation, cange a material dismption to our eparations:
and management s and result in rerediation expetiges (including Nability for stalen assets or information, repaicing
system dantage and offeriivg fncenfives 1o customers or business partnes® to maintain thelr refationships after an sithck)
ind regutatory fines, penafties and corrective actions, or lawsuits by regulstors, third-party service: providers, thied
parties that share data with us pursiant to eontractual agreements andfor people whase datmis or may be impacted,
Such theft, destruction, loss or fraudulent use conld also result in litigation by sharcholders alleging our privacy
protestiony and protections againgt eyberattucks were insufficiens, our response to an attack was faulty or insufficient
care was taken in ensuring we weve able to comply with cyberseonrity, privacy or data protection regulations, progect
Information, identify risks and attacks, o respond to and recover from 4 cyber-attack, or by customers and other partics
whogs Information was aubject to such aftacks, Advanees in enmputer softwars capabilities and encryption technology,
naw tools, and other developments, neluding cottinyously eyotving sitack methods that may exploit vulnerabilities
baged on these advanaas, may incredse therisk ofa security breach orothier intrusion, Inaddition, wemay incur increased
cybersecurity and privacy protection cosfs that may inctude organizstional changes, depleying sdditional personnel
and protectical techiinlogies, faining employess snd engaging thirdsparty sxperts and consuitants, There can ba no
asgurance the nsurence the Company has U plose relating to cybersecurity and privaey tisks will b sufficient in e
sventof s major eybersecurity or privacy event. Any of these events could have a material adverss effect on oue business,
financial condition, results of operations and cash flows,

Dur grming operotions rely heavily on technology services provided by ihird partles. In the event theve Is-an
btgrruption of these services lo us, it may have ait adverse effect an onr eperations aud firatrciad conditton

Weengags s number of thivd pertiss to provide peming operating systems for the facifities we operate. As resuli,
wee redy on such third partiesto provide undoterrpted services tous in order toran our busingss efficiently and effoctively,
E the- event one of these third parties experiéncas a diaraption I fta sbility to provide such services to us {whether die
totechnological diffieulties or power proklemie), this may segnit in 4 nateriaf disruption at the gaming facilities inwhich
we operdte and have a myatarial adverse effect on our business, fitianeinl candition, resulis of operations and cash Baws.

Auy wnscheduled intenuption in our sechnolagy services is fkely to rosult in an immediate, nnel possibly
substantial, foss of revenves due to a shutdawn af onr gaming aperations, cloud eomputing and gaming systers. Such
intereuptions may cceur as & result of, Tor example, catastrophic events or rellimg bldckeuts, Qur systers are also
vuinerable to damsge or nteesuption from earthquakes, foods, Brés, telecommunication faihues, termorlst attacks,
computar vieuses, computer derial-of-service sftacks and simflar events.

Fherd are significant risks axsoctated WHI pur constrction projeets, wiich cowld liave @ materte? adverse effect
on. our finarciinl condiiion, rosulls of operntlons amf cash flaws.

We previcnaly announced the resovation, expansion and ebranding of Sands Cotal Central, the addition of
approximately 370 fueury suitey in the St Regls Tower Suites Macae amd the development of approximataly 290
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Pelicy Number
GLO 0171169402
ENDORSEMENT

ZURICH AMERICAN TNSURANCE COMPANY

Named Insured: LAS YEGAS SANDS CORP,

Effectlve Drie: D6/01/2016
1101 AM., Standard Time

Agent Name:  PEECHER CARLSON INSURANCE SERVICES Agent No. 14176.000

IT18 HEREAY AGREED AND UNDERSTOOD THAT THE FOLLOWING CHAMGES HAVE BEEN MADE TO THE POLICY;

EFFECTIVE 060112018 FORME U-GL- 4.4 CW {}0/)2) BROAD FORM NAMED INSURED IS BEING ADDED TQ THE
POLICY PER THE ATTACHED.

EFFECTIVE 08/01/2016 THE INSURED MAILING ADDRESS 1S BEING REVISED TO SHQW THE FOLLOWING;

1555 LAS VEGAS BOULEVARD SOUTH
LAS VEGAS, NV #2109

EFFECTIVE 06/01/20:16 FORMY U-GL-[114-A CW { 11402} POLLUTION EXCLUSION LIMITED EXCEPTIONS FOR
HOSPITALITY INDUSTRY IS BEING ADDED TO THE POLICY PER THE ATTACHBED,

EFFECTIVE 0611172016 FORM# CG 22 64 (04/13) PESTICIDE OR HERBICIDE APPLICATOR ~ LIMITED POLLUTION
COVERAGE |8 BEING ADDED TO THE POLICY PER THE ATTACHED.

ALL OTHER TERMS AND COMDITIONS REMAIN UNCHANGED.

UOL: L] [4-A CW £10/02)
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Policy Number
GLD 0171159-02

ENDORSEMENT
ZURICH AMERICAN INSURANCE COMPANY

Named Insured; LAS YBGAS SANDS CORP Effeetive Date: 06012016
12:01 AM., Slandard Time

Agent Nome:  BEECHER CARLBON INSURANCE Agent No.18176-000
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY,

Thiz andorzemant modifias Insurance provided under the:

GCommaercial General Liabllity Caverage Part

{lis herety agreed that SECTION Il — WHO I3 AN INSURED 1, ls amended to include:

Any Individual ar entlly {your cllent) who requires you ta provide primary general liabifity Insurance wnder written contract for
 “managed premises”. Coverage bs provided 10 your cllent anly while a wiitten contfact Is [n affact with your client Iiat
requires your managemeanl, control of or providing of senvicen to or for the *managed premises®,

This tnsuranca does not apply to any claims by a Mamed Insured against your client,
Undsr SECTION V - Dsfinifions Il s agreed that the foliowing Is added:

*Managed preynises” maans:

{1) The location(s} or pramlses described in the writlen contract that is owned by your client and for whom you are
parfortning premises management sardices, and

{2) All eguratlons on those locations or pramizes described in paragraph (1) abova or alsewhere which are
necassary of incidental bo the ownership, meintenance or use of those premises or lecatione, and

(3) You have signed and acceplad a contract to axercisa management control over your cllent's locatlon(s) or
premisaz and you have assumed the dulles teduired by the contract.

Al ather terms and conditicns of ihis poliey remaln unchanged.

U-GL-11 14-4 CW (10f02)
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Policy Number
GLO 017116902
ENDOHRSEMENT

ZURICH AMERICAN INSURANCE COMPANY

Mamed msored LAS VEGAS SANDS CORP, Eifective Date: 06/01/20186
1200 AM,, Standard Time
Ageal MNeme BEECHER CARLSON INSURANCE _ Apgent Mo, 18176-000

JOINT VENTURE, PARTNERSHIP AND ILC

PART 3, OF SECTION IY - WHO IS AN INSURED IS DELETED AND REPLACED BY
THE FOLLOWING:

3. ANY ORGANTIZATION YOU WEWLY ACQUIRE OR FORM, BMD OVER WHICH YOU
HMAINTALN OWNERSHIF OR MAJORITY INTEREST, WILL OQUALIFY AS A NAMED
INSURED IF THERE IS MO OTHER SIMILAR INSURANCE AVAILABLE TO THAT

CRGANIZATION. HOWEVER.:

-A. COVERAGE UNDER THIS PROVISION IS AFFORDED QNLY UNTIL THE 180TH DAY
AFTER YOU ACQUIRE OR FPORM THE ORGANIZATION OR THE END OF THE POLICY
PERIQD, WHICHEVER IS5 BARLEKER;

8, COVERARGE A DOES NOT APPLY TO "BODILY INJURY" OR "PROPERTY DAMAGEY
THRT QCCURRED BEFORE YOU ACQUIRED OR FORMED THE ORGANIZATION: AND

C. COVERAGE B DOES NOT APPLY TO YPERSONAL AND ADVERTISING INJURYY
ARISING OUT OF AN OFFENSE COMMIT- TED BEFORE YOO ACQUIRED OR FORMED

THE CGRGANIZATION;

D, IF THE GRGANIZATION IS A JOINT VENTURE, PARTHWERSHIP OR LIMITED
LIABILITY COMPANY, COVERAGE IS AFFORDED ONLY TO THE EXTENT OF THE
PERCENTAGE OF OWNERSHIP INTEREST OF ANY INSURED IN THE ORGENYZATION.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

D-GL-1114A CW{i0/02)
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Z,

Innkeepers Legal Liability ZURICH
Coverage Endorsement

POLICY NUMBSER | EFF. DATE OF POL | EX¢. DATE OF 50, | BFF. DATE OFEND, | PRODUCER | ADD'L, PREM | RETURN PREM.
GO OITTREL | GeOHoTs SRRFRETT [T TR0 000

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ 1T CAREFULLY.

This endorsement modiftes insuranee provided under the;
Commerciai General Linbilily Coverage Part

SCHEDULE

LIMTTS OF LIABLITY & SELF-INSUKED RETENTION

Per Occurrence Limil: 51,000,000

Ter Cuest Limil; $ L,d00000
Apgregate; 3 1,000,000

SellsInsured Retention Pesr
Ocenrrence Limit: $ 109,000

1t is agreed thal SECTION L COVERAGES s amended (o inalwie the following additienal coverage;
A, Cwveraga |, — Innkeepers Legal Llability Coverage
. Imguring Agreement;

We will pay lhese sums that you becarne legally obligated to pay as damages because o loss o destruction of, or
damage to “covered property™ die ko an “occurrence™ which sekes place during the policy period. We have tha rHight
ard duty to defend any seit brought agatnst you seeking damages that are payable under this insurancs. We may in-
vesligate and settle any clatm oc sult as we deem expedient. We will not defond any suit sfler we have paid judg-
ments ot gettlements equal i thie applizable Limit of Insurance shown in the Schedulz of this endorsement.

L Exclushng
Thig insurance does not apply o
a, Acts Commilled By The Insured

Loss or destruction of, or damage 1 property resulling fram any dishonest or criminal act commidted by 1he
Inzured, whether acting alomg or incolluslon with others;

b.  Assumed Liability

Liability you assume under any writien agreement entered inte with a “guest” bafore the "occurrence™ of any
I, destruction ar damage.

Page 14r3
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& [Fire

Destruction of, or damage to propery resulting from fire.
d. Food ar Liquid

Destruction of, or damage io propenty resulting from the spitlng, upsetting or leaking of any food or liquid.
¢ Governmerisl Axtlon

Loss or destrualion of, or damage o property resulting from selzure or destruction of the property by order of
govemmental aathority,

{  Amherent Vice .
Bestruclion of or damage o progesly resuiting from inseels, anlmals, wear and lear, gradua) dateriaration of in=
herent vice,

g- Laundering or Clerning
Destruction of or damape to property while in your eare and custody for laundering or sleaning.

h,  Nuclear

Logs or desiruction of, or damage © properly resulting fom nuciear reaclion, niclear radlatisn or radioactive
contamiviion, or any related act or incidenl.

i, Relense nf Oxhers from Liabilley
Your relcase of any other parson ar arganization from legal Jiability.

i~ War and Similar Actiona

Loss or destruciion of, or damage 10 property resulling from war, whether or not declarad, warlike action, ingur-
rection, ebedlion or ravolution, or any relatzd act or incident,

B. LIMITS OF INSURANCE
1. The most we will pay in the aggregate for sll dameges because of loss ar desdruction of or damage 10 “covered prop-

arty” [n any one "accurrence” i the Par Oveurcence Limil of Insaeance shown in the SCHEDULE of 1hls sndorse-
mend, Ali bosy, desiruction or demage invalving & singie act or ¢vent or series of reluted acls or events whether
caused by one er more persons is sonsidered ana oceurrence",

Subject 1o Ihe applicable limits siated in 1. above, the mosl we will pay for ail damages becanse of logs or destug-
tian of or dimage o propery of any one “guest” ig the Per Guest Limiy of Insuranca showa in the SCHEDULE of
this endorsemenl.

The Aggregate Limit shown i the Schedule is the mast we will pay for all damages because of Joss or destenction
of, or damage o Covarad Property during the palicy period,

€ SELF INSURED RETENTICON

1. Qur obilgation Lo pay damages on your behalf applics only lo Lhe amountof damages fn excess of the selb-dnsursd
relenlion amotial shown in the SCHEDULE of this endorsement,

2. The self-ingured retention amount applics hereunder to all damages cormbined arising sut of any one “sccurrence®,

3. We may at our sobe oplion sither.

8. pay any part or all ofthe selfinsured relention amounl so sattfe any claim ar “suil™ and upon our notifying
youofihls action you shall reirmbaise ug for the applicable self-insured retention amount; ar

b, simulaneously upon receip! of notice of any chaim or "sult” or a1 any lime thereafler cafl upon you ks pay
any pari or el ofthe self-insured vatention amount, 15 be held or applied by us as appropriate,

D. COMDITIONS

Paga baf)

1.

Condition 2. - Duiies in the Event of Logs, Claim or Swil:

The fotlowing is added:

I you have reason to beléeve that any Joss or desiruction of, oc deronge to “covered property™ invalves a violation of
law, you mus| notily the approgriate law enforcement authosities.
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2. Condition 4, ~ Othor Insurance
Far purposes of this insurance only, the following Gthier InsMrance provisions apphy;

This Insurance does not anply to dameges recoverable or resovered under other insurance or indempdty. However, if
Ihe |imil of the oihes insueakes or indemnity is Insufficient to cover the entire amount of 1he damages, Ihis insurancs
wiil apply to that part of the damages not recoverable or recovered under the other inswrance.

4. Mon-Cumulatlon of Limit of Insurance
Limits of Insurance stated in the SCHEDULR of this endorsemend do not acewmwlate om year 10 ysar or period to
period,

E. DEFINITIONS
[ "Covered propesty” means any praperty belonging o your “guests” while the propeny fs in your possession or on
" your “premises”. “Covered property™ doss ol nelude:

o, Sosnples, Artleles for Sale: Samples o artivles carvied or held for sale or for dsbivery afler sale;

g its equipment and arles ar any praperty contalned in or on the vehicle.

Ll 4

b.  Vehicles: Any velicle ¢

2. "Guest" mestss any person or group of persons lemporardly vesiding i or reating premises from you for a short perm
periad(s) of 30 days or lss. Guest doos not Include sny residential or commercial tenant of yours (hat is leasing or
renting property from you on 2 long ferm |ase or rentol basis.”

3. “Dceurrence” for purposes of this insurance only, means an actor event of sedes of related acts or events cauged
by ong ar more persans, which resulls in loss or destruclion of or damape ta “covered property”.

4. “Premises” means the [nterlor of any building the! you own, rent or aeeupy that is used in the condust of yoor busi-
mess operations,

Page 3 of3
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Polley Number
GLO 017116902

ENDORSEMENT
ZURICH AMERICAN INSURANCE COMPANY
Named Insured: Las Vegas Snnds Corp Effecilve Date: 06/01/2016
12:01 A, 5tandon] Time

Agent Name:  BEECHER CARLSON INSURANCE SERV Agent No. 13176-D00
THIS ENDORSENENT CHANGES THE POLICY. PLEASE READ T CAREFLLLY.
This endorsement modities insurnnce provided wder any of the Following:

COMMERCIAL GERERAL LIABILITY PART

{tis agraad tat U-GL-1602 - Personal and Advertising injury Definition Amendment ~ Limvted, is delated from
the policy, affective 06/07.72045!

kis also agraed that the following form s amendad ag folows, effeclive 08/01/2018:
+  U-GL-1114 - lankespers Legal Liability Coverage Endorsement ~ Revisad;
«  HGL-1345 - General Liability Suppiemenial Coverage Endoreantant, is amended fo semove Sections A, and B.;
= LLGL-872 - Premium And Reperts Agreament ~ Composite Raled Poficies — Revisad;
= 6 2504 - Designed Location{s) Censral Aggragate Limit, Schedute, to “A owned and leased locations®;

- U-0U1016 ~ Knowladgs by Position or Depariment, i ravised o inglide Employee Bapsefits LiabMity ~ Claims-
Mads Caverage Form under “This endorsemant modilizs insurance provided under the:" saction

U-OL-11 4.4 CW (10/02)
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Innkeepers Legal Liability
Coverage Endorsement

Z)

ZURICH

POLICY NUMBER | EFE. DATE OF POL. | BXP. DATE OF tOL. | EFF. DATEDF 6ND, | PRODUCER | ADD'L. PREM | RETURN BREM
{1680 16 COROIATI T W08 18175000 i

THS ENDOREEMENT CHANGES THE POLICY. PLEASE READ IT CAREFLILLY,

This endersement modifies insurance provided vnder the;

Commerclst Ceneral Liabllity Coverage Part

LAMITS OF LIABILITY & SELF-INSURED RETENTION

Per Ovcurrence Limits
Ter Guesd Limil:

Aggregale:

SCHEDULE

31,000,000,

1 1,000800
$1,010000,

Setf-Insuved Retention Per

Oecurrence Limli;

3 100,020

It Is sgresd that SECTIOM I. COVERAGES is amended ta include the following additional caverage:
A, Coverage L ~ Innkeepers Lega? Liatdlidy Coverage

L. lmsuring Agreement:

We will pay these sums thal you become legally obligated to pay as damages because of foss or destruction of, or
damags (o “covered propeny” dus 10 in “oecurrence™ which takes place dining the palicy period. We have the right
and duty (0 defend Any suit brought against you seekingdamages that are payable under this insurance, We may jn-
vestigate and sente any <lalwm orsuit as we desmexpediont. We wilt not defend any suit afler we have paid judg.
ments or seitiements €qual to the applicable Limit of (nswance shawn in the Schedule of this endorsement,

2. Exclusions
This Insurance does ot apply to:
4, Acts Committed By The Insured

Loss ar desiruetion of, or dsmage to property resulting from any dishonest or crimina) act committed by the
insured, whether ecting adone or in collusion wilh others:

b, Assumed Liabiltty

Lisbilily you assurkc under any written sgreement eeced nto with 2 “puest” before the “eocwrence” of any
foss, desiruction or damage.

Page | ofd

VEN 442



e, Fire
Dostruction of, or damage to property resulting fom fire,
4. Food o Ligquld
Diestruction of, or damage to property resolting from the spilling, upsetiing or teaking of any food or [iquid.
& Governmental Actlen
Loss or destruction of, o darmage 10 praperty resuiting ftom sefzure or destruglion of the property by otder of
gavemmenlal awihority,
. Inherent Vice

Destrustion of or damage t propesty resulting from inseets, animals, wear and tear, gradual detsriarstlion or Ine
hecent vies,

2 Laundering er Cleaning
Destruction of or demage 1o property while In your care and custody for faundering ar gleaning,

h, Nuclear

Loss or desiruction of, or damege ta propedy resulting from auslear reaction, nuelear eadiadon or radipactive
contamination, o any relaled act or Incidend.

i Release of Cthers Trom Liabitity
Your release of any other parson oc argeanization from lagal labdlity.
i "Warand Slmllar Acllans

Loss or destruction of, or damage o propesty resulting from war, whether or not deelared, warlike action, insue-
rection, vebellion or vevalution, or any related act or inident.

B, LIMITS OF INSURANCE

The most we will pay in the aggregate for all damages besause of Jss or destruction of ar damage ¢ "covered prop-
erly” in any one “eccutrence” is the Per Qecurrence Limit af nsurance shown in the SCHEDULE of this ¢endorse-
ment, Al loss, destruction or damage involving n single act or event or series of relalad acts or events whether
causad by one ot more persans is considersd one “occwrrence™,

Subject 1o the applicable Hmits stated in 1. above, Ve most we will pay for ell damages because of Joss or desteoc-
tion of or damage 10 property of any onae “guast” Is the Per Ouest Limit of Insurance shown in the SCHEDULE of
this andorsenmend.

The Apgregate Limit shown in the Sehadule is the most we wiil pay foe all damages because of loss or destruction
af, or damage 1o Covered Propecy during the poiicy period,

C. SELFINSURED RETENTION

1. Qurobligation to pay damegss on your bahalfapplics only 16 the amount of damages in excess of the selRinsured
retention amownt shown fn the SCHEDULE of this endorsement,

2, Theself-Inswrod retention amount appiies herevnder i &/l damages combined arising o of any ons “eccurrence™

3. Wemnay at our sole option cilher:
a,  pay any pator all ofthe self-insured estention amonnt to #ettle any elaim or “suit and upon our netifylng
yoit of ks ackion you shall reimburse vs for the applicable selfinsured retention amount; or
b.  simuilaneously upon receiplof natles of any claim or “suit” or at any (ime thereafer call upon you o pay
any part or al| of the self-insured refention amount, to be held or applied by us as apprapriate,
D. CONDITIONS
1. Conditlon 1 - Dulies In (he Event of Loss, Clalm ar Suis:
The fdlowing is added;
I you have reason to balieve that any loss or destruction of, or damage 1o "covered propeety™ Involves a wiolation of
law, you: riust nolify ihe appropriate law enf 4 aultorities.
Page 2.0£ 3
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2. Conditlen 4, -+ Diher Insurance
For purpeses ofthis lnsursnce only, the followring Other Insurance provisions apply:

This inswance does notapply to damages recoverable of recovored under ofher Inswrance or indemuity. Howewver, if
the limit o the ciher insurance o¢ Indemnily 13 insulficient % cover tha antire amawunt of the damepes, this insvrance
wiil apply {0 that part of 1he daniages not recaverable of recovered under the other insuronce,

3, Non-Cumulation of Limlt of Insurancs
Limils of Inswurance stated In the SCHEDULE of this endo do not ulaie from year io yoar or pered lo
pering,
B, DEFINITIONS

I, "Covered property” means sny property belonging do your “gussts” while the property is in your possession or on
your “premiges”, “Covered property™ does pot inclade:

a  Samples, Asticles for Sale: Saraples or articles carried ar held for sale or for deljvery afier sals;

b. Yehicles: Any vehicleineluding its equipmen and accessonies or any property contalned in or on the vehicle.

2. "Ouesl” means any personor group of passons temporarily residieg In or renting preamites fram you for a shott leem
periad{s) of 20 days or lose. Guest does nol include any residential or commercial tevant of yours that is leasing or
renting progesty from you om a long term lease or rentai basis.”

3 “Oerwrence” for purposes of this insurance anly, megns an acl or svent or sevies al redaled acts or events eaused
by one of more persons, which resulis in loss or destruotion of or damage o “eoversd property”.

4. "Premises” moans the interior of any building that you own, rent or pecupy that It used In the conduct of your tusi-
ness operstions.

Page 3073
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COMMERCIAL GENERAL LIABILETY COVERAGE PART DECLARATIONS

Pollcy Number: GLO 0171169-02
ZURICH AMERICAN INSURANCE COMPANY

Named insured LAS VEGAS SANDS CORP.

Polcy Perlod: Coverage beging 06-01-2016 a 1201 AM,: Coverageonds 06-0L~-2017  at12:01 AM.

Producer Name: DEECHER CARLSON INSURANCE SERV Produger No, L8L76~000

Itam 1. Business Description:
ltem 2, Lirafls of Insurance

GENERAL AGGREGATE LIMIT 5 2,000,000
PRODUGTS-COMPLETED OPERATIONS AGGREGATE LT 5 2,000,000
L
EACH QCCURREMNCE LIMIT § 1,000,000
BAMAGE TO PREMISES
RENTED TC YOU LIMIT $ 1,000,000 Any nng pramisas
MEDICAL EXPENSE LIMIT w/a Any one parsan
PERSONAL AND ACVERTISING INJLRY LIMIT § 1,000,000 Any one parson of
organization

liem 3. Raslroactive Dala {CG 06 02 OHLY)

This ingurance doss tol apply to “bodily Infury®, *progerly damage” or “personal and adwerlising Injury” offenss

which scqurs balore the Refroactive Date, i any, shown hare; NONE
{Endor (ala o “Nona" il o Falroactive Oole apafias)

llam &, Form of Business and Location Premisas

Form of Business: CORPORATTON "
| Lacaiion of All Premises You Cwn, Rent of Occupy: See Schedule of Locations
llem 5. Sehoduls of Foraw and Endorsorents

-Form{s) and Endorserment(s) made a part of this Palicy at ime of issue:
Sen Schedule of Forns and Endorsements

ilomn 6, Pramijums
Lovarage Part Pramium;
Other Premlum;

| Tatal Precriuim:

UGLDA 158 W {at0)
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Z)

Innkeepers Legal Liability
Coverage Endorsement ZURICH

LJGY HUMBE

EFF, DATH 0F POLIGY | ENB. DATE OF POLIGY BT, OATE OF ENDT | FROCUGER NG, | ADD'L FREMIIA  [AETURN GREWT |

THIS ENDORSEMENT CHANGES THE POLIGY. FLEASE READ !T CAREFULLY.

This endore emenl medifios insurance provided Ynder tha;
Commercial Bensral Llabliity Coveraga Part

SEHEDLE
LIMITS OF LIABILITY & REDUCTIBLE

Par Docurrenge Limit: B
Per Guaal Limk: 1,000,000
Aggrediaie £.1,000,000

14 agreed Thet SECTION L COVERAGES Is amended to lncluds ihe ilowing addtionet coverage;

A. Govaraga |.—Innkeapere L.ogal Llablity Coverage

Inywing Agreamant;

W will pay thasa sime fhal you become lagally obligaled to pay as damages becausa of Ioss or daslmclion of, ar

T

- damage 1o "coverad pragierly” dira bo an “occuiranes” which Sakes sloca durng (ha poiloy panod, We hava te Hghl
-and duriy to defend any sull brought agains! you seeking demages Ihal are payabla undar kls inswfanca. Wemay In-

vastigala and sellle amy clalm or sdll g3 wa dagm m;?eaant. Wa will natdafend any suit aflse we have pald Judg-
of e

meitls ar salilaments agual lo the spplicable Limil

anta shown {n tha Schadule of this andorsemen.

Exelusians
This Insiwrance doss not apply lo!

a.

e,

Acts Commfited By The Insurad

Less or deztrusiion of, o demapa 1o praperiy resuliing fram any dizhonast or eriminal act comrmbled by the .
suced, whathar aciing alana ar o collushen with dihars;

Assumed Liabllity

LlabiMy yeet assume under any wriltan spreemenl ontered kfo wih a "guest” befors the “otcurrence’ of any loda,
destruclion or damags,

Flro

Deslrretion of, or damage ko properly resultng from ke,

Food or Uquid

Daclruchion of, or damags lq proparty resuling i the spiing, upsetting o [saking of any food or kquid,
Gaovarnmantal Actlon

Logs or daslruclion of, o damage to propacly eesublng from sefura oc dssiruction of the propeity by ordar of
govarmmental autharity.

Iharent Vies

Dasiruetion of ar dammge to propedy rasuling fem insaets, snimats, wasr and lear, gradvad deterlorallon of In-
heren{ vce,

Laundaring or Cleaning

Rastruction of ar damnge to proparty whila in your cavs and cuslody fos lmundering o clearing.

Huotaar

Loss or daziruction of, of damiage by praperly rasuling Kom huclaar neacllon, raclear radkatien or radicaclive
contaminallon, or any relalad act or incldenl,
LLGLA A cwmm;
Paoe 1 af

VEN 446



e

L Raleass of Others from Liabllity
Your saleagse of any slher person or organization dom lagal labiily.
Jo Wt arvd SlmNar Aotlons

Loss or desiruclion of, or damage lo propary resulting from wer, whather or nol declared, werlks ackon, &itur
reclion, rehellion or revalwllan, or any ralated a¢l of incldenl,

. LIMITS OF INSURANCE

1. The most we will pay in the aggregala for all damagas becauss of losa or deatruclion of or damage 1o “cewared prop-
arty” In any one “socurfence” i [he Per Ocourence Limlt of lneurencs shown in the SCHEDULE of thle endnese-
menl. Al loga, desiruedlon er damage kvohing a single ac! or svent or serles of refaled acla or evenls whalher
calsed by one of mure pefsons is tonaldered onse “accurence”,

2. Suybyact tothe sppiicable fimils slated In 1, abave, lhe most we will pay for ail damagea bacause of lose or deslruction
&f;r damﬁuﬂ la propery of any ona “guast’ s the Par Guast Limit of Insurance shown b Ihe SCHEDULE of ihis an-

SAIRAR

3. Tha Aggragate Limil shown i the Schadua b Iha mosl wa will pay for all demaegee because o Joas or
deatruclion of, or damage lo Govared Propely during the pollcy perod,

. DEDUCTIBLE

1. Our ohigation o pay damages on your behall epplles only 'o 4ha amound of damages In axeass of the deduslible
asnount shown In Ihe SCHEQULE offhls sndorsamant.

2. The deductible smaunt applias hersundar io o damages combined aralng oul of any ana *nccumance®.
1. Weé may ol owr gols opllon sither:

8. pay any pant ot all afthe dedusbla ameunt 1a saltlzany slim or “suit* and upon cur natifylng you of this scllon
yau shall yalmbures us for the applicable decuc!ible amount; o

b, simulanaously upon racelpl of noilca of any clakm or "SulE* or atany Sme theraahar call upon youl to pay any parl
arall of e deduclible amsbnt, to be hald or applled by us a5 appropriate,

CONDITIONS
1. Condillon 2. . Dutles in {he Event of Loas, Clalm or Sult
Tha following s sdded; «

If you hava rasson o balleve thal any joss or deslruclion of, o demags to "sovered groperty” involves a uinlatien of
v, youl Jriusd noflly B appropricte law enforcemest aulharllias,

2. Condition 4, ~ Other Insurance
For purposes of hieingwanca onty, 1ha foflowing Other Insurangs provisions appiy!

Thls neuranca diag nol apply fo damages megverable of recavered undsr ¢lher jnaurancs ar indamnlly, Howavor, IF
tha it of he Ol Inawance o indemnlly 13 InsufMiclent to cover he anlire amaunt of Iba damages, ibls msurance
will apply 10 bhal pzrt of the damages no! recoverabls or racoversd undsr (he othar Insuwanze,

3. Han-Cumulatlon of Limit of nsuranga

Llnr}!:f ofinsurance glated in tha SCHEDULE of s andorseman! do not acsumulate from year ko year or perigd (o
it

DEFIMITIONS

1. “Govered prapery” means any proparly belonging le youy “guasts” white the propery s ¥ your passsesion of on pour
"premisen”. Covorad prosedy® dass not heluds;

a.  Samplos, Ailicles for Saie: Samplee or artitlas cacried or hald for salz o for delvary afler sale;
b Vahiclks: Any vehicle kiehiding N equinmanl and sscessorae or ay properly conlained fo or on tha vehlgla.

2. "Occiitrance” lr putpnsee of thie indurenca only, means an act ar ovedl or saples of refated ecls or avenls causad
by gne or move parsans, which results In less or daalnpcilan of ar damage to “coverad proporly®™.

3. "Pramises” means the Intedor of any buikding thal yeu own, renl of cocupy Thal 1s ueed in the conduct of your busk-
noss operations.

QG111 #A OV {1 D2
Pon 7 o
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COMMERCIAL GEMERAL LIABILITY
ca 21080814

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION ~ ACCESS OR DISCLOSURE OF
CONFIDENTIAL OR PERSONAL INFORMATION
(COVERAGE B ONLY)

Thia endorsement modifies insurance provided undar the Fol!owhg:

COMMERCIAL GENERAL LIBILITY COVERAGE PART

The following |3 added to Paragraph 2. Exclus|ons of
Sostion | ~ Coverage @ - Parsonal And
Advartialng Injury Llabilty:

2, Exclusions
This Insurance does nol Bpply fo;

Access Or Dlaclosure Qf Gonfidantlal Or
Personal information

"Personal and adverlising injwy" arising oul of any
access lo or disclosure of eny person's of
organization's conlidentlal or parsanal Infarmation,
Including  palends, fade secrels, processing
methads, tustomer lists, financlal information,

- credil card information, health information or any
ather lype of nonpublic infosmalion,

This axelusion apples even i demages are
claimed for nofification costs, credié mandoring
axpenses, foransic axpanses, publlc relations
axpenses or any other lsss, cost or axpense
incurred by you or alhers arising ol of any access
to or disclosure of any person's or onganization's
vonlidential or persona) informatian,

Co 2108054 @& Insurance Sewvices Office, Inc,, 2013 Page 1ot
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ROYAL & MILESLLP
1522 W Warm Springs Road

Henderson NV 89014
Tel: (702) 471-6777 ¢ Fax: (702} 531-6777
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Electronically Filed
7/23/2019 8:35 AM
Steven D. Grierson

CLERK OF THE COU
ORDR &c’««-ﬁl’ ,ﬁ.‘.«.—_

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702) 471-6777

Fax: (702)531-6777

Email: mroval@rovalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASENO.: A-18-772761-C
DEPT.NO.: 25

Plaintiff,
V.

VENETIAN CASINO RESORT, LLC, d/b/a | FINDINGS OF FACT, CONCLUSIONS QF
THE VENETIAN LAS VEGAS, a Nevada LAW AND ORDER GRANTING
Limited Liability Company; LAS VEGAS | DEFENDANTS’ MOTION FOR PARTIAL
SANDS, LLC d/b/a THE VENETIAN LAS | SUMMARY JUDGMENT ON MODE OF
VEGAS, a Nevada Limited Liability Company; | OPERATION THEORY QF LIABILITY
YET UNKNOWN EMPLOYEE: DOES 1
through X, inclusive,

Defendants.

Defendants VENETIAN CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC
(collectively Venetian), filed Defendants Motion for Partial Summary Judgment on Mode of Operation
Theory of Liability on May 21, 2019. Plaintiff filed an opposition on May 28, 2019. Defendants filed
a reply on June 18, 2019. A hearing was held on June 25, 2019, Keith E. Galliher, Jr., Esq., and
Kathleen H. Gallagher, Esq., of The Galliher Law Firm, representing Plaintiff JOYCE SEKERA, and

Michael A. Royal, Esq., of Royal & Miles LLP, representing Venetian. Upon review of the motion,

R:\Master Case Folder\38371 8\Pleadings\dOrder (Mode of Operations MSJ).wpd JUL § ﬁ zmg

Case Number: A-18-772761-C
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all responses thereto, the papers and pleadings on file, and argument presented at the hearing, the
Court hereby issues the following findings, conclusions of law and order.

FINDINGS OF FACT

f. The Venetian Resort Hotel Casino (Venetian property) is a Las Vegas business which
provides hotel accommodations, gaming, entertainment, bars and restaurants to guests,

2. The Venetian property does not restrict guests from moving through its premises with
food and/or drinks.

3. On November 4, 2016, Plaintiff slipped and fell in the Grand Lux rotunda area of the
Venetian property.

4, There are multiple restaurants, shops, bars and other places to purchase food and
beverages in the area surrounding the Grand Lux rotunda and throughout the Venetian Property.

5. There is no evidence that as a business owner, Venetian chose a mode of operation that
requires its customers/guests to perform self-service tasks traditionally performed by Venetian
employees.

6. There is no evidence that the hazard of which Plaintiff claims to have caused or
contributed to the Subject Incident (4lleged Condition) was created by a Venetian customer or guest
petforming a self-service task traditionally conducted by employees.

7. There is no evidence in this action that the Alleged Condition was the result of a
Venetian customer or guest performing a self-service task traditionally performed by employees.

8. There are no genuine issues of material fact which preclude the Court from considering
the pending motion for partial summary judgment on the mode of operation theory of liability.

Iy

Iy

/I

R:\Master Case Folder\383718\Pleadings\dOrder (Mode of Operations Mﬂ).‘wpd
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CONCLUSIONS OF LAW

9. The Self-Service Mode of Operation theory of negligence under Nevada premises
liability law is a narrowly limited exception to the law applied in circumstances where a business
owner has chosen a self-service mode of operation for its business requiring its guests/customers to
perform tasks traditionally performed by employees; and that the guest, in the performance of that task
traditionally performed by the businesses employee, caused a hazard to be present on the owner’s

premises. (See FGA. Inc. v. Giglio, 128 Nev. 271, 281, 278 P.3d 490, 496 (2012), citing Ciminski v.

Finn Corp. 13 Wn. App. 815, 537 P.2d 850, 853 (Wash. Ct. App. 1975).)

10.  There is no evidence to support a claim that Venetian chose a mode of operation that
requires its guests/customers to perform tasks traditionally performed by Venetian employees

L. There is no evidence to support a claim that any guest/customer of Venetian was
petforming said self-service task traditionally performed by a Venetian employee that caused the
hazardous condition of which Plaintiff complains, to be present at the Venetian premises.

12. The absence of evidence that the Alleged Condition was the result of a Venetian
customer or guest performing a self-service task that was traditionally performed by employees is
dispositive to application of the mode of operation approach.

13, The mere fact that the Venetian property sells food and beverages to patrons who are
then allowed to move about the premises is not enough to apply the mode of operation theory of
liability under Nevada law.

ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendants Motion for
Partial Summary Judgment on Mode of Operation Theory of Liability is GRANTED.

i

I

R:AMaster Case Folder\383718\Pleadings\4Order {Mode of Operations Mé’l)rwpd
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IT IS FURTHER HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff is

precluded from having the jury instructed on the mode of operation theory of liability at trial.

Al

DATED this day mngL\ ,2019 ; /
DI’ST T COURT JUDGE
v1ewed by:

Mic él R yal(/

Ne

Greg Esq

Nevada Bar No 4336

1522 W. Warm Springs Road
Hendersen, NV 80014

Artorrneyvs for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, Li.C

THE G R LAW FIRM

Keith B, Galllher, Ir., Esq.

Nevada Bar No, 220

1850 E, Sahara Avenue, Suite 107
Las Vegas, NV 89014

Attorneys for Plaintiff

JOYCE SEKERA

R:\Master Case Folder\38371R\Plesdings\Order (Mode of Operations Mﬁi):wpd
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THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
702-735-0049 Fax: 702-735-0204
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Electronically Filed
8/28/2019 1:58 PM
Steven D. Grierson

CLERE OF THE COUE !

THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

Jeffrey L. Galliher, Esq.
Nevada Bar No. 8078

George . Kunz, Esq.

Nevada Bar No. 12245
Kathleen H. Gallagher, Esq.
Nevada Bar. No. 15043

1850 East Sahara Avenue, Suite 107
I.as Vegas, Nevada 89104
Telephone: (702) 735-0049
Facsimile: (702) 735-0204
kaaliiher(@galliheriawfirm.com
jgalliheri@galliherlawfirm.com
gkunz@lvlawguy.com

kealiagher@ealliherlawfirm.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,. CASENO.: A-18-772761-C

PlaintifT, DEPT. NO.: 25

V.

VENETIAN CASINO RESORT, LLC,
d/b/a THE VENETIAN LAS VEGAS, a
Nevada Limited Liability Company; LAS
VEGAS SANDS, LLC d/b/a THE
VENETIAN LAS VEGAS, a Nevada
Limited  Liability = Company;  YET
UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

ORDER GRANTING IN PART AND
DENYING IN PART PLAINTIFI’S
MOTION TO EXTEND DISCOVERY
DEADLINES AND CONTINUE TRIAL,

(Second Regquest) ON ORDER
SHORTENING TIME

Defendants.

Plaintiff Joyce Sekera’s Motion to Extend Discovery Deadlines and Continue Trial (second

request) on Order Shortening Time came before the Court for hearing at 9:00 a.m. on July 30, 2019.

Case Number: A-18-772761-C
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THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
702-735-0049 Fax; 702-735-0204

~J

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Keith E. Galliher, Jr., Esq. and Kathleen H. Gallagher, Esq. of the Galliher Law Firm, appeared on
behalf of the Plaintiff. Michael A. Royal, Esq., of Royal & Miles, LLP appeared on behalf of
Defendants.

Plaintiff argued after recent failure of injection therapy her doctor definitively stated she
needed low back surgery. Plaintiff therefore requested the Court reopen expert deadlines to retain a
neurosurgeon and life care planner to address the deterioration of her condition. Plaintiff argued
these circumstances constituted excusable neglect because the opinions of her doctors were beyond
her control.

Additionally, Plaintiff argued the parties have struggled to agree upon numerous discovery
issues over the past three months. These disagreements forced numerous motions that delayed the
completion of discovery. The parties still need to complete a considerable amount discovery and
new disagreements arose between the parties resulting in the need for more motion practice which
will further dela-y the précess. Plaintiff therefore argued good cause existed to extend the discovery
deadlines 270 days because.

Defendants argued Plaintiff knew about the surgery as early as March 26, 2016 due to an
authorization form from Plaintiff’s doctor to her worker’s compensation insurance and letters from
her worker’s compensation insurance carrier, Farmers. Thus, Defendants argued there was no
excusable neglect because Plaintiff knew of the surgery and/or potential for surgery before the
expert deadlines closed on May 17, 2019.

The Court, having considered the papers and the arguments of counsel, and good appearing:

IT IS HEREBY ORDERED that Plaintiff's Motion to Extend Discovery Deadlines and
Continue Trial is GRANTED IN PART and DENIED IN PART. Plaintiff’s request to extend the

deadline for Motions to Amend is DENIED. The Motion to Amend deadline will remain as May 17,
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THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
702-735-0049 Fax: 702-735-0204
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2019. Plaintiff's request to extend initial experts, rebuttal experts, the discovery cut off and due date

for dispositive motions is GRANTED.

IT IS HEREBY ORDERED

1. The initial expert disclosures deadline is extended from May 17, 2019, to and

including January 7, 2020;

2. The rebuttal expert disclosures deadline is extended from June 16, 2019, to and

including February 6, 2020;

3. The discovery cutoff is extended from August 15, 2019, to and including April 6,

20204

4. The dispositive motion deadline is extended from September 16, 2019, to and

including May 6, 2020.

IT IS FURTHER ORDERED that trial is continued to the five-week stack starting August 3,

2020.

N N\
DATED this@ day of VA

Submitted by:

THE GALLIHER LAW FIRM

¢~

Keith E. Galliher, Tt., Esq.
Nevada Bar Number 220

1850 E. Sahara Avenue, Ste. 107
Las Vegas, Nevada 89104
Attorney for Plaintiff

.
, 2019

DN%(ICT COURT JUDGE

Reviewed by:

ROYAL & MILES, LLP

sty f

R Esq
Nev ber 4 70
152 arm¢Springs Road

Henderson, NV 89014
Attorneys for Defendants
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