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1 
THE GALLIHER LAW FIRM 
COMP 
	 CLERY OF THE CO 

CM~— # jo 

2 
	

Keith E. Galliher, Jr., Esq. 
Nevada Bar Number 220 3 	
1850 E. Sahara Avenue, Suite 107 
Las Vegas, Nevada 89104 4 
Tele: 702-73 5-0049 

5 Fax:702-735-0204 
kgalliher@galliherlawfirm.com  

6 

Attorneys for Plaintiff 7 

8 

9 

10 

11 
r` .4   
~ 	12 
O ~ 

t~ 13 VENTIAN CASINO RESORT, LLC, 
,,da vo 
	

d/b/a THE VENETIAN LAS VEGAS, 
14 

w~z ; 
	a Nevada Limited Liability Company; 

~~ ~e 15 LAS VEGAS SANDS, LLC d/b/a THE 
VENETIAN LAS VEGAS, a Nevada 

~W > M 16 Limited Liability Company; YET 
UNKNOWN EMPLOYEE; DOES I o 	~ 

~ ~ 	017 through X, inclusive, 
r. 

18 	 Defendants. 	) 
19 I 
	

} 

COMPLAINT 20 

21I 
	

Plaintiff, by and through her undersigned attorneys, complains of Defendants as follows: 

22 	
GENERAL ALLEGATIONS 

23 
I 

24 
Plaintiff is a resident of the State of Nevada. The incident which gives rise to this cause of 

25 

I action occurred within the State of Nevada. 26 

27 

28 
1 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

JOYCE SEKERA; an Individual, 	) 	CASE NO.: A-18-772761-C 

) 	DEPT. NO.: Department 24 
Plaintiff, 

i V. 

Case Number: A-18-772761-C 

VEN 001



	

. 	 .i 

	

1 
	

0 

	

2 
	

Defendants, VENETIAN CASINO RESORT, LLC d/b/a THE VENETIAN LAS VEGAS 

	

3 	
(hereinafter VENETIAN), LAS VEGAS SANDS, LLC d/b/a THE VENETIAN LAS VEGAS 

4 
(hereinafter VENETIAN), are, upon information and belief, Nevada Limited Liability Companies 

5 

	

6 
	duly licensed and doing business within the State of Nevada. 

7 

8 

9 

10 

III 

1. 	The true names of DOES I through V, their citizenship and capacities, whether individ 

corporate, associates, partnership or otherwise, are unknown to Plaintiff who therefore sues th 

Defendants by such fictitious names. Plaintiff is informed and believes, and therefore alleges, ' 

each of the Defendants, designated as DOES I through V, are or may be, legally responsible for 

I events referred to in this action, and caused damages to the Plaintiff, as herein alleged, and Plait 

will ask leave of this Court to amend the Complaint to insert the true names and capacities of s 

Defendants, when the same have been ascertained, and to join them in this action, together with 

proper charges and allegations. 

2. DOES I through V are employers of Defendants who may be liable for 

negligence pursuant to NRS 41.130, which states: 
19 

Whenever any person shall suffer personal injury by wrongful act, neglect or default of 
20 

21 
	the person causing the injury shall be liable to t.he person injured for damages; and where the 

22 I causing such injury is employed by another person or corporation responsible for his conduct, 

23 I person or corporation so responsible shall be liable to the person injured for damages. 

24 
	

IV 

25 	On or about November 4, 2016 at approximately 1:00 p.m. Defendants negligently and 

26 	
carelessly permitted a pedestrian wallcway to be unreasonably dangerous in that they allowed liquid 

27 
on the floor causing the Plaintiff to slip and fall. Defendant had actual and/or constructive notice of 

28 
2 
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2 1 
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4' 

5 
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19 

20 

21 

22 

23 

24 

25 

26I 

27 1 

28 

the condition which caused the fall. Pursuant to the mode of operation doctrine Defendant was on 

continuous notice of the presence of liquid on its floors. 

V 

At the aforementioned place and time, Plaintiff was walking through the VENETIAN when 

her foot came into contact with a liquid substance on the floor causing her to slip and fall. The 

liquid on the floor coupled with the composition of the floor, rendered the area dangerous for use as ~ 

a passageway for the Plaintiff and for other patrons of the VENETIAN. 

VI 

The Defendant knew or should have known that liquid located in an area of the fall was 

dangerous and in the exercise of ordinary care would have had reasonable opportunity to remedy the 

situation prior to the happening of the fall herein alleged. In spite of Defendants actual, constructive 

and/or continuous notice of the presence of the liquid, the Defendant failed to take appropriate 

precautions to prevent injury to Plaintiff and/or guests and/or patrons. 

FIRST CLAIM FOR RELIEF 

(Negligence) 

I 

Plaintiff repeats and realleges the allegations contained in Paragraphs I through VI of her 

General Allegations as though fully set forth herein. 

II 

As a direct and proximate result of the negligence of Defendant and its yet unknown 

employee and/or employees, Plaintiff sustained personal injuries to her head, neck, back, arms and 

legs and has suffered pain and discomfort all to her damage in a sum in excess of FIFTEEN 

THOUSAND DOLLARS ($15,000). 

3 
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III 

2 	Said injuries have resulted in medical treatment aIl to PlaintifFs damage in a sum in excess 

3 	
of FIFTEEN THOUSAND DOLLARS ($15,000). 

4 
li'M 

5 

6 
	Plaintiff has been compelied to retain the services of an attorney to prosecute this action and I 

7 
	Plaintiff is, therefore, entitled to reasonable attorney's fees and costs of suit incurred herein. 

81 
	

WHEREFORE, Plaintiff prays for judgment in her favor and against Defendant as follows: 

71 
	

FIRST CLAIM FOR RELIEF 

10 	1. General damages in a sum in excess of $15,000; 

11 
o $ 
~ 	12 
~ ~ o o~ 

13 

14 
W~z ~ 

15 

~
~ ~ o 

W 	16 

17 ., 
181 

19 

20 

21 

22 

23 

24 

25 

26 

27 1 

28  

2. Special damages in a sum in excess of $15,000; 

3. Attorney's fees and costs of suit incurred herein; and, 

4. For such other and further relief as the Court may deem just and proper on the premises. 

DATED this 	day of March, 2018 

THE GALLIHER LAW FIRM 

"V 

Keith E. Galikaoi, Jr., Esq. 
Nevada Bar No. 220 
1850 E. Sahara Ave., Suite 107 
Las Vegas, NV 89104 
Attorney for Plaintiffs 

ki 
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Deposition of:

Joyce P. Sekera

Case:

Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.
A-18-772761-C

Date:

03/14/2019
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Joyce P. Sekera Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 1

  1                        DISTRICT COURT

  2                     CLARK COUNTY, NEVADA

  3
  JOYCE SEKERA, an Individual,  )

  4                                 )
         Plaintiff,             )

  5                                 )
     vs.                        ) CASE NO.:  A-18-772761-C

  6                                 ) DEPT NO.:  XXV
  VENETIAN CASINO RESORT, LLC,  )

  7   d/b/a, THE VENETIAN LAS       )
  VEGAS, a Nevada Limited       )

  8   Liability Company; LAS VEGAS  )
  SANDS, LLC d/b/a THE          )

  9   VENETIAN LAS VEGAS, a Nevada  )
  Limited Liability Company;    )

 10   YET UNKNOWN EMPLOYEE; DOES I  )
  through X, inclusive,         )

 11                                 )
         Defendants.            )

 12   ______________________________)

 13

 14

 15

 16                DEPOSITION OF JOYCE P. SEKERA

 17               Taken on Thursday, March 14, 2019

 18                By a Certified Court Reporter

 19                At 1522 West Warm Springs Road

 20                       Henderson, Nevada

 21                         At 10:00 a.m.

 22

 23

 24
  Reported by:  Blanca I. Cano, CCR No. 861, RPR

 25   Job No.:  31775
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  1   27th.  I'm not sure.  But at any rate, in August of

  2   2018, this says you reviewed the answers to

  3   interrogatories, you verified that they were accurate,

  4   and that's your signature?

  5       A.   Yes.

  6       Q.   Okay.  So having looked at these again, did it

  7   refresh your recollection?

  8       A.   Yes.

  9       Q.   Did you see any of your responses that appeared

 10   inaccurate or --

 11       A.   Yes.

 12       Q.   Let's go --

 13            MR. KUNZ:  You're talking about the

 14   interrogatories or the admissions?

 15            MR. ROYAL:  Yes, the interrogatories.

 16            MR. KUNZ:  So there are two different --

 17            THE WITNESS:  Oh.

 18   BY MR. ROYAL:

 19       Q.   Yeah.  Let's just focus on the interrogatories.

 20            Did you see anything in the interrogatories you

 21   wanted to change?

 22       A.   No.

 23       Q.   Okay.  Did you see something in the admissions

 24   that you wanted to change?

 25       A.   Yes.
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  1       Q.   Okay.  That's -- the admissions are Exhibit B,

  2   so let's just look at those.

  3            Was there more than one?

  4       A.   Yes.

  5       Q.   Okay.  Let's go to the first one.

  6            Which one did you note that is not correct?

  7            MR. KUNZ:  Page 2, No. 2.

  8            THE WITNESS:  Thank you.

  9   BY MR. ROYAL:

 10       Q.   I'll read it.  "Admit that you did not see

 11   liquid on the floor of the subject area after your fall

 12   on November 4, 2016," and then it says, "Deny."

 13       A.   Yes, because I didn't see it.  I was looking

 14   through the people to walk to the restroom.  I felt it

 15   when I fell.

 16       Q.   Okay.  So --

 17       A.   I remember my pants being wet.

 18       Q.   Okay.  So I get it.  So you would change that

 19   to "Admit"?

 20            I'll read it to you again.  Request No. 2 in

 21   Exhibit B, page 2, says, "Admit that you did not see

 22   liquid on the floor of the subject area after your fall

 23   on November 4, 2016."

 24            You would admit that; is that correct?

 25       A.   I felt it.
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  1       Q.   No.  I get that you -- I understand.  Look, the

  2   question is you did not see it?

  3       A.   Right.  Correct.

  4       Q.   Okay.  So you would admit you did not see it?

  5       A.   Correct.

  6       Q.   Okay.  I understand you felt it, and we'll get

  7   into the specifics of that.

  8            Was there another change?

  9            MR. KUNZ:  Page 7.

 10   BY MR. ROYAL:

 11       Q.   Before we get to that one, let me look at

 12   Request No. 3 and have you look at that.

 13            Request No. 3 reads, "Admit that you did not

 14   see a foreign substance on the floor potentially causing

 15   your fall on November 4, 2016, at any time."

 16            Again, I know you said you felt it, but the

 17   question is did you see it?

 18       A.   No, I did not.

 19       Q.   Okay.  So the answer to No. 3, would that also

 20   be "Admit" instead of "Deny"?

 21       A.   Correct.

 22       Q.   Okay.  Those were kind of the same.

 23            Which one are we on now?

 24            MR. KUNZ:  Page 7.

 25            MR. ROYAL:  Which number?
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  1            MR. KUNZ:  Hold on just a second, please.

  2            Number 27.

  3   BY MR. ROYAL:

  4       Q.   Okay.  Number 27 reads, "Admit that William D.

  5   Smith, M.D., accurately related in his report of your

  6   February 22nd, 2018, visit that you lost consciousness

  7   as a result of the subject incident."

  8       A.   I don't know what the correct wording would be.

  9   I was dazed and shocked and I don't remember.  I knew I

 10   didn't -- lose consciousness was you're out cold.

 11       Q.   Okay.  So we'll get to that too.

 12            Is it your testimony that when you -- when this

 13   incident happened, you were not out cold?

 14       A.   I remember falling and talking, but I don't

 15   know what was coming out.  I was -- I had pain and I

 16   don't remember.

 17       Q.   Okay.  Are there any other changes?

 18            MR. KUNZ:  There is.  Page 8.

 19            MR. ROYAL:  Which number?  Again, we're talking

 20   about Exhibit B.

 21            THE WITNESS:  Oh, I did drive.

 22            MR. KUNZ:  Request No. 28.

 23            MR. ROYAL:  "Admit that William D. Smith,

 24   M.D., accurately related in his report on your

 25   February 22nd, 2018, visit that you did not drive
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  1   employment?

  2       A.   No.  Only if we had a question which the guest

  3   wanted that particular seat and they couldn't have it

  4   because it was reserved for the hotel, so...

  5       Q.   Okay.  The time that -- it sounds to me like

  6   you were spending anywhere from 40 to 60 hours a week at

  7   the Venetian.

  8       A.   Yes.

  9       Q.   Does that sound right?

 10       A.   Yes.

 11       Q.   And that would be pretty much from December 26,

 12   2015, until the date of the incident?

 13       A.   Yes.

 14       Q.   Did you take any vacations?

 15       A.   No, I did not.  And I was always there at least

 16   an hour or two prior.

 17       Q.   What does that mean?  Prior to what?

 18       A.   Prior to my shift starting.

 19       Q.   So if your shift started at 9:00, you would

 20   arrive at 7:00?

 21       A.   Yeah, because I would set up all the computers

 22   for everybody.

 23       Q.   And you're not paid for that time?

 24       A.   No.

 25       Q.   So you actually would have been there from,
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  1   like, what, 7:00 to 7:00?

  2       A.   Pretty much, or at least 8:00 to 7:00.

  3       Q.   Okay.  I'm just doing the math in my head here.

  4   That's a lot of hours.  So you're talking about -- you

  5   could actually be working 80 hours a week.

  6       A.   Yeah.

  7       Q.   Does that sound right?

  8       A.   Yes.

  9       Q.   Okay.

 10       A.   And that wasn't every day, but I tried to help

 11   people because -- and have it all ready for them when

 12   they walked on the shift.

 13       Q.   So during the time that you work there for

 14   sounds like -- I'm going to say 50 to 70 hours a week

 15   maybe --

 16            Does that sound about fair?

 17       A.   Fair.

 18       Q.   -- were you ever aware of any incidents where

 19   guest or employees would slip and fall?

 20       A.   No.

 21       Q.   The times that you were working at this booth,

 22   you don't recall ever responding to someone who had

 23   fallen; is that correct?

 24       A.   I would say yes.  I don't remember helping

 25   anybody.
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  1       Q.   Okay.  When you would go to -- let's say on

  2   breaks, use the restroom and stuff, do you recall ever

  3   seeing security responding to somebody on the floor,

  4   anything like that?

  5       A.   No.

  6       Q.   Did you ever have any conversations that you

  7   can recall prior to your fall with hotel -- Venetian

  8   hotel security about incidents occurring on property?

  9       A.   No.  I didn't really know anybody there.

 10       Q.   Okay.  So prior to your incident of November 4,

 11   2016, is it fair to say that you were never aware of

 12   anyone slipping and falling at the Venetian property?

 13       A.   Yes.

 14       Q.   Okay.  That was a correct statement; is that

 15   right?

 16       A.   Yes.

 17       Q.   So for all the time that you were at the

 18   Venetian working for Allstate Ticketing and Tours and

 19   then for Brand Vegas, the only fall that you're aware of

 20   occurring at the Venetian property was your fall?

 21       A.   That's correct.

 22       Q.   Okay.  Do you recall during the time that you

 23   worked at the Venetian property -- now I'm going to

 24   expand it from any time that you're working there from

 25   1995 until 2016, I'm just going to ask you all of your
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  1   experience as an employee where you were working at a

  2   kiosk at the Venetian property, do you recall ever

  3   seeing foreign substances on the floor?

  4       A.   I have to just say this.  When I worked for

  5   Allstate Ticketing, they didn't acquire the Venetian

  6   kiosk till a few years before, so earlier they weren't

  7   there.  From '96 to -- I just can't remember the date.

  8   You said from '96 to...

  9       Q.   Okay.  Thank you.  But what I'm trying to do is

 10   you said you were probably at the Venetian 10 to 20

 11   times over the 15 years --

 12       A.   Yeah, not a lot.

 13       Q.   Okay.  That's when you were at Allstate?

 14       A.   Right.

 15       Q.   And then you were there it sounds like almost

 16   every day for almost close to a year --

 17       A.   Oh, for Brand, yes.

 18       Q.   -- for Brand Vegas; correct?

 19       A.   Yes.

 20       Q.   All right.  And during all that time,

 21   collectively, you don't recall ever seeing a substance

 22   on the floor, like somebody spilled a drink or something

 23   like that?

 24       A.   Oh, sure, I might have and I might have called

 25   housekeeping.  See, I don't remember that.  If that
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  1   happened, it was, like, once.

  2       Q.   Okay.  But I'm asking if you have a specific

  3   memory --

  4       A.   No.

  5       Q.   -- of something like that.

  6       A.   Oh, no.

  7       Q.   Okay.  So that's -- that's one of those things

  8   where I don't want you to speculate.  If you have a

  9   specific memory, "Oh, yeah, I remember once or twice" --

 10       A.   Okay.

 11       Q.   Do you have a specific memory?

 12       A.   No.

 13       Q.   Okay.  All right.  Did you -- in all your time

 14   working at the Venetian talking with people, selling

 15   tickets, people walking by, casual conversation, even

 16   people that you were working with in your kiosk with

 17   that other company, okay, do you recall speaking with

 18   anyone who made any reference to any slip-and-falls that

 19   occurred on the company?

 20       A.   No.

 21       Q.   This would be a good time to take a break

 22   because I'm going to move into something else.

 23            Let's go off the record.

 24               (A short recess was taken from 11:41 a.m.

 25                to 11:48 a.m.)
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  1       Q.   -- as you're walking; right?

  2            Is that correct?

  3       A.   That's correct.

  4       Q.   Were you in a hurry?

  5       A.   No.

  6       Q.   Do you remember if you had the beverage in your

  7   right or left hand?

  8       A.   No.

  9       Q.   So you remember your feet going out quickly in

 10   front of you?

 11       A.   Yes.

 12       Q.   Tell me about as you fell.

 13            What do you remember about the fall itself, how

 14   you landed?

 15       A.   I just remember landing hard.  Whether it was

 16   my back, my butt, I don't know.  I just remember going

 17   backwards and I was dazed.  I mean, shocked.  I can't --

 18   I don't remember.  That's what kills me.  I don't

 19   remember --

 20       Q.   Okay.

 21       A.   -- exactly what was on the floor or...

 22       Q.   Right.

 23       A.   I know it was liquid because my pants felt wet.

 24       Q.   Okay.  So let me get back to the fall.

 25       A.   Okay.
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  1       Q.   Because your initial complaint was your left

  2   elbow.

  3            Do you remember striking your left elbow?

  4       A.   Yes, I do.  Hard on the marble, yes.

  5       Q.   Do you remember -- other than your left elbow,

  6   do you remember striking your head?

  7       A.   My shoulder.

  8       Q.   Your left shoulder?

  9       A.   Uh-huh, because it was on the left side because

 10   I was trying to -- I just went -- it happened so quick.

 11       Q.   Okay.  Let's -- I'm trying to take it one frame

 12   at a time here.

 13            So you struck your left shoulder -- I'm sorry.

 14   Strike that.

 15            Your feet go out in front of you, you strike

 16   your left elbow, and you remember striking your left

 17   shoulder -- part of your shoulder; correct?

 18       A.   Yes.

 19       Q.   Do you remember striking your hip, your left

 20   hip?  That's something you remember?

 21       A.   I kind of remember just bouncing and I hit so

 22   hard, but I don't know -- I don't remember -- it's hard.

 23       Q.   Okay.  Do you recall what happened to your

 24   drink that you were carrying?

 25       A.   No, I do not.
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  1       Q.   Okay.  Do you recall if any -- so you don't

  2   recall if any of part of your drink spilled when you

  3   fell?

  4       A.   No.

  5       Q.   You said that after the fall you're shocked and

  6   dazed, something you're not expecting; right?

  7       A.   Correct.

  8       Q.   You felt immediate pain in your left elbow?

  9       A.   Yes.

 10       Q.   Did you feel immediate pain in your left

 11   shoulder?

 12       A.   Yes.  My neck, my head, yes.

 13       Q.   Okay.  You felt immediate pain in your head?

 14       A.   Again, I fell on my left side hard.  And I'm

 15   not 90 pounds, so when I fell hard, yeah, I felt it, the

 16   pain, the whole side, the left side.

 17       Q.   So when you say "the whole side," was it the

 18   left side of your head?

 19       A.   It just went down from my neck down.

 20       Q.   Okay.  Now, so I'm pointing to, like, the back

 21   part of your head.

 22            Do you recall any part of your head striking

 23   anything?

 24       A.   Yes.  I remember just bouncing.

 25       Q.   Okay.  So did you have a sore spot on your head
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  1   from when you fell?

  2       A.   Yes.

  3       Q.   Was it, like, a bump or just sore when you

  4   touched it?

  5       A.   Sore when I touched it.

  6       Q.   Okay.  And so you have the left side of your

  7   head, the left -- or then your neck.  I'm going to say

  8   the left side of your neck only because you've been

  9   pointing to your left side; is that correct?

 10       A.   Yes.

 11       Q.   And then your left shoulder and your left

 12   elbow?

 13       A.   Elbow.

 14       Q.   Okay.  What do you remember right after the

 15   incident?  What's the next thing you remember?  People

 16   coming to you and seeing if you're okay?

 17       A.   I remember people in my face, "Are you okay?

 18   Are you okay?"  That's all I remember.  I just -- I

 19   don't know what you call it.  For me to not remember,

 20   it's hard.

 21       Q.   Okay.  How long were you on the floor?

 22       A.   That, I do not know.

 23       Q.   Do you remember someone from security coming to

 24   speak with you?

 25       A.   Is that the, like, paramedic?
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  1       Q.   EMT?

  2       A.   The EMT, yes.

  3       Q.   Do you remember --

  4       A.   He was trying to help me up.

  5       Q.   Do you remember anything about your

  6   conversation with him?

  7       A.   No.  I remember him walking me upstairs and

  8   fixing my arm so that I could drive to the hospital.

  9   That's all.

 10       Q.   Do you remember -- you said there was liquid on

 11   your pants?

 12       A.   Yes.

 13       Q.   Where on your pants?

 14       A.   Back side.

 15       Q.   The back left side?

 16       A.   Yes.

 17       Q.   Can you describe -- is it your rear end?

 18       A.   Yes.

 19       Q.   So your left rear end?

 20       A.   Yes.

 21       Q.   Was it --

 22       A.   And my back, so...

 23       Q.   The back of your shirt?

 24       A.   Yes.

 25       Q.   So it was on the left rear end and the back of
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  1   your shirt?

  2       A.   Uh-huh.

  3       Q.   Yes?

  4       A.   Yes.

  5       Q.   Anywhere else?

  6       A.   I didn't -- again, when I hit hard, I do not

  7   remember a lot from back then, but I do remember being

  8   wet.

  9       Q.   Okay.  And I understand that.  And I'm not

 10   trying to badger you.  I'm just trying to get as best

 11   information I can when you say you felt wet, so I just

 12   want to know what parts of your body you felt wet.

 13            So you've indicated the left rear and you think

 14   maybe --

 15       A.   Back.

 16       Q.   -- the low-back area; correct?

 17       A.   Yes.

 18       Q.   Any other areas where you recall specifically

 19   that were wet?

 20       A.   I do not recall.

 21       Q.   Okay.  So as I understand it, you fell -- you

 22   didn't see anything on the floor before your fall;

 23   correct?

 24       A.   Correct.

 25       Q.   You've described your fall.  You didn't see
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  1       Q.   This particular photo, this represents the

  2   bathroom that you were going to at the time of the

  3   incident?

  4       A.   Yes.

  5       Q.   And this is the bathroom that you would

  6   typically use at least once a day when you were working

  7   at the Venetian?

  8       A.   Yes.

  9       Q.   And typically to get to the bathroom, you would

 10   either go down the elevator or go down the escalator,

 11   both of which would be off to the left of the photo in

 12   this vantage point?

 13       A.   Yes.

 14       Q.   Okay.  Let's go to the next photo.  I'll

 15   represent to you my understanding is is that you'll see

 16   the column here and that this VEN 040 represents the

 17   area where you fell.

 18            Do you recognize it?

 19       A.   Yes.

 20       Q.   As you look at this photo, does anything about

 21   this photo refresh your recollection to anything you

 22   testified to at this point?

 23       A.   I'm looking at the pillar and I know they have

 24   a pillar.  I don't remember the floor per se, but I

 25   fell --
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Las Vegas, Nevada, Wednesday, March 13, 2019 

*   *   * 

[Case called at 9:06 a.m.] 

  DISCOVERY COMMISSIONER:  Sekera versus Venetian. 

  MR. GALLIHER:  Good morning, Commissioner.  Keith 

Galliher, on behalf of the Plaintiff. 

  MR. ROYAL:  Mike Royal, on behalf of the Defendants, Your 

Honor. 

  DISCOVERY COMMISSIONER:  Good morning.  All right.  

This is on for Plaintiff’s motion for protective order. 

  MR. ROYAL:  This is Defendant’s motion, Your Honor. 

  DISCOVERY COMMISSIONER:  All right.   

  MR. ROYAL:  This is -- 

  DISCOVERY COMMISSIONER:  Do I have the wrong -- okay, 

no, I got it.  Sorry.  I had the wrong note on my thing.  Sorry about that.  

Here we go.  Defendant’s motion for protective order. 

  MR. ROYAL:  Your Honor, this relates to a motion we filed 

regarding the disclosure of our incident reports.  They were requested by 

counsel.  Prior to our disclosure of these reports, we requested that 

counsel enter into a stipulation for a protective order as relates to the 

information that we couldn’t get at, counsel wouldn’t agree, so we 

provided him with redacted copies. 

  DISCOVERY COMMISSIONER:  So all the redacted copies of 

the incident reports have already been provided. 

  MR. ROYAL:  That’s correct.  They’ve been provided.  There 
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were 65 prior reports, somewhere in the neighborhood of 650 pages that 

we produced. 

  Mr. Galliher objected to the fact that they were redacted.  We 

had some further discussion about how we could resolve this, perhaps 

entering again into a -- to get a protective order so that if we disclose the 

identities of these people, that they’re not going to be passed around to 

the world, legal community or the world.  We don’t know where it’s going 

to go.  

  And so we had a disagreement.  I went ahead and filed this 

motion, and while this motion was pending learned that some of the 

redacted copies that we’ve already produced to Mr. Galliher have been 

provided to other Plaintiffs’ attorneys outside this case, which is exactly 

what we were trying to protect against.   

  And so in my reply I just asked the Court to just simply enter 

an order that we can have a 26(c) protective order in this case related to 

these documents and that they remained in redacted form, and that if 

Mr. Galliher has a specific case factually that he believes is potentially 

relevant on point where he wants to contact individuals, perhaps use 

them as witnesses for whatever reason related to this case, that we can 

meet and confer on that, and then if we can't agree, we can bring it to 

the Court. 

  But to just give him carte blanche information to everybody at 

this point I think is just not something my client wants to provide.  It has 

concerns about exposing all of these people, prior guests, nonemployee 

witnesses, to not just contact from Mr. Galliher’s office, but from any 
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other attorney that this information is provided to, any other person, we 

believe that there’s other privacy issues that are play here, there’s 

HIPAA related information in these reports, and so just to provide them 

to counsel with carte blanche access to all this information, to all these 

people, that can be passed around to the world we think is just simply 

not reasonable.  So for that reason we move the Court for an order -- or 

rather a Report and Recommendation granting our motion for protective 

order as it relates to the redacted copies that we provided and that Mr. -- 

and that if Mr. Galliher sees something that he believes is relevant to our 

case, that again we meet and confer and we can discuss disclosing 

personal information of those particular people. 

  Now, if I can add just one other thing.  We contest that this slip 

and fall in this case was the result of foreign -- any kind of foreign 

substance on the floor.  There’s no objective evidence that there was, in 

fact, any foreign substance on the floor causing her to slip and fall.  

Regardless, we still provided Mr. Galliher with 65 prior incidents, and all 

of them that I can think of -- I can't think of one that did not involve a 

foreign substance.  So these are even, in our view, dissimilar cases.  We 

went ahead in good faith and provided these to counsel, so I only give 

that to the Court just to realize or -- so the Court knows that we’ve acted 

in good faith.  We’re doing everything we can.   

  Our primary issue is protecting the privacy of our prior guests 

and our relationship with those guests. 

  DISCOVERY COMMISSIONER:  And all those guests and 

witnesses, their names have been redacted prior, the reports that were 
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disclosed. 

  MR. ROYAL:  That’s correct. 

  DISCOVERY COMMISSIONER:  And just so that I’m clear, 

the allegation is that there was water or some other substance on the 

floor so it was a transient condition, is that correct?   

  MR. ROYAL:  That’s the allegation. 

  DISCOVERY COMMISSIONER:  That’s the allegation, okay.  

That’s the -- that’s what I meant to ask.  Okay. 

  All right.  Mr. Galliher. 

  MR. GALLIHER:  Thank you, Your Honor. 

  First of all, I don’t doubt what Mr. Royal is saying in good faith, 

but The Venetian’s certainly not in good faith in this case, and I’ll explain 

why. 

  First of all, you know that prior falls are relevant to the notice 

issue, and a foreseeability issue, which, of course, it’s our obligation to 

prove in this case, so prior falls are always discoverable. 

  Now, the thing that surprises me is that the defense actually 

makes the argument late in this argument that they contest that my client 

slipped and fell on liquid or water.  There’s a surveillance video, and 

whoever wrote the brief could not have looked at the surveillance video.  

The surveillance video shows what is clearly a slip on liquid and a fall.  

She hits her head on a big marble post as she falls.  There are two 

women that see it and are right next to her when she falls.   

  Shortly thereafter we’ve got three security personnel from The 

Venetian at the scene with shirts and ties and radios.  Someone’s talking 

VEN 190



 

Page 6 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

to someone upstairs.  While they’re talking, one of the women who sees 

the fall walks over, points to the spill, and the guy, the security officer, 

looks at it, then summons porters who come to the scene, one of the 

porters takes out a mop, mops up the spill, another walks on with some 

towels and wipes up the spill around the very area where my client fell.  

That’s pretty clear, that this was a slip and fall on water. 

  Now, here’s the problem.  The Venetian has polished marble 

floors throughout its entire ground floor and also on the Bouchon floor, 

which I think is floor number 10.  They’re very pretty, very attractive, and, 

as the expert report attached to our opposition shows, also very slippery 

when wet.   

  So when we talk about a transitory condition, not really.  This 

is a marble floor that’s been at The Venetian from the get-go.   

  And then we start talking about the number of falls.  Well, I 

deposed their -- one EMT security officer who said that during the nine 

years that he had been there he had personally investigated 100 -- 

approximately 100 injury falls on the marble floors at The Venetian. 

  Now, there are two EMT security officers per shift, sometimes 

three, so if we do the math, we’ve got at least six security officers 

working the three shifts at The Venetian, up to nine.  So if we do that 

math -- this one’s -- this fellow has investigated personally 100 injury 

falls, and we assume he’s average -- then that means that there are 

somewhere between 600 and 900. 

  DISCOVERY COMMISSIONER:  Well, didn’t three respond to 

this one alone, and so that would be a, you know -- 
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  MR. GALLIHER:  Well, no, no.  Those weren't the same 

security people. 

  DISCOVERY COMMISSIONER:  Oh. 

  MR. GALLIHER:  See, there -- The Venetian, Commissioner, 

has security officers/EMTs.  They are the ones that go to the injury  

falls -- the other people do not -- because they’re trained.  Well, that’s 

who I deposed.  So he’s the one that told me under oath two security 

officers/EMTs per shift, sometimes three, three shifts, very simple math. 

  Now we go from 100 falls investigated by one, to somewhere 

around 900, and then we take it and we back out the nine years and 

make it five -- ‘cause that’s what I was looking for.  We’re somewhere 

between five, six hundred falls at The Venetian. 

  Now, what I received was 62 reports for a five-year period.  

Well, that doesn’t compute with my math, so the other thing that -- and 

we talk about sharing information.  Peter Goldstein has a case against 

Venetian.  In that case The Venetian furnished him 26 reports for the 

same time frame.  Well, how does that happen?  Then what we did is we 

compared the reports that he received with reports that we received.  He 

didn’t get 26 of ours, we didn’t get four of his; well, how does that 

happen?  Then we find out there’s three defense firms representing The 

Venetian in these three different cases; they’re all different. 

  So what we’re finding and what I’m alleging in this situation is 

what The Venetian is doing is they’re selectively distributing reports to 

their defense firm to distribute to the Plaintiffs in individual cases, and 

they’re not giving everybody all the reports.  It’s very easy to determine 
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when I get a situation like this and I compare and find that Mr. Goldstein, 

who got 26 has four I don’t have for the same time frame.  A couple of 

them were on the same day; I got the one in the afternoon; he got the 

one in the morning.  Well, sorry, it’s not Mr. Royal’s fault.  The 

Venetian’s not a good corporate citizen, that’s for sure.  They are 

withholding these reports and selectively giving them to the Plaintiffs’ 

attorneys through the different defense firms that they’re hiring.  So 

that’s why this information needs to be disclosed. 

  But also, when we talk about the identification of the people 

who fell -- you have probably tried slip and fall cases, I’ve tried my  

share -- what does a defense attorney normally do in these cases?  

They try to establish comparative negligence, particularly if there’s liquid 

on the floor.  Well, weren't you looking where you were walking?  Didn’t 

you see the spill on the floor?  Why didn’t you see it?  It was right there.  

Look at it.  Comparative negligence, that’s what this is about. 

  So if we have the identity of people who previously fell on 

these same floors at The Venetian in liquid, we put on five of 'em or ten 

of 'em to say -- very simple questioning -- what’s your name; did you 

stay at The Venetian; were you walking through The Venetian; did you 

fall; did you fall on liquid; were you injured; did you see the liquid before 

you fell; pass the witness. 

  DISCOVERY COMMISSIONER:  Don’t you already have an 

expert who’s going to testify regarding the coefficient of friction or, as 

you allege -- 

  MR. GALLIHER:  Sure. 
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  DISCOVERY COMMISSIONER:  -- the slipperiness of the -- 

  MR. GALLIHER:  Absolutely. 

  DISCOVERY COMMISSIONER:  -- the floor? 

  MR. GALLIHER:  We have.  That’s attached to our opposition.  

But that’s a separate issue ‘cause he’s talking about the fact these floors 

are slippery when wet; we know that.  However, the comparative 

negligence issue is a big one because invariably juries will come back 

and apportion the negligence in the case.  It’s a little -- 

  DISCOVERY COMMISSIONER:  But the comparative 

negligence of another party versus your own party wouldn’t be relevant 

to this action. 

  MR. GALLIHER:  Well, I disagree, and I’ll tell you why.  If 

you’ve got a situation like this where people are slipping on the same 

floor on liquid -- and all the floors’ identical, it’s not like it’s different -- and 

these people don’t see the liquid before they fall, which is why they fall, 

why would that not be relevant to the question of comparative 

negligence?  Because if five people didn’t see it, or ten people didn’t see 

it, why should my client have seen it?  Very relevant.   

  I mean, remember, we’re not talking just about admissibility, 

because that’s the call that’s going to be made by Judge Delaney.  

We’re talking about discoverability, that’s all. 

  So the bottom line -- and there’s this privacy concerns, and 

HIPAA violations, and -- these aren't medical records.  They’re security 

reports.  The Venetian doesn’t have standing to reserve privacy 

concerns on behalf of people who fell and were injured in their place, so 
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I’m not even sure where that argument comes from. 

  The question is whether or not it’s discoverable.  The question 

is whether or not it leads to discoverable evidence; certainly does 

because Judge Delaney will make the call concerning how many prior 

fall victims she will allow to testify; she may say one; she may say five; 

she may say ten.  I have a case before Judge Crockett -- 

  DISCOVERY COMMISSIONER:  She may say none. 

  MR. GALLIHER:  -- right now where he’s -- Judge Crockett’s 

given us ten. 

  So bottom line is it’s still discoverable, and they should be 

forced to give us the information, and we’ll contact the people, if we 

choose to, and they’ll talk to us, if they choose to, or not. 

  DISCOVERY COMMISSIONER:  Mr. Royal. 

  MR. ROYAL:  Just regarding -- I mean, I certainly could give 

the Court the video; I don’t think it’s necessary.  But there’s issues in this 

case regarding her shoes.  I have an expert who’s going to testify her 

shoes are what caused the accident, that there was nothing on the floor, 

and certainly everything counsel represented as far as indisputable 

evidence regarding something on the floor, they’re wiping something up.  

She had coffee cup in her hand at the time that she fell. 

  I mean, Your Honor, to me that -- well, let me just get back to, 

you know, our position simply is this -- we’re happy -- we’ve given them 

the information.  They want to make arguments about notice, great, 

they’ve got that.  They want to make arguments and extrapolate 

information from some -- from an employee who is -- who worked at the 
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property for nine years, great, they have that.  They can make all their 

notice arguments, their mode of operation arguments, they’ve already 

got all that. 

  Contacting all of these people to march 'em -- just because 

they may want to march 'em in, you know what, if there are certain 

cases, certain people, certain facts, that are sufficiently related that Mr. 

Galliher says, you know what, I'd like to bring the people in for this, or I'd 

like to bring the people in for that, that’s fine, I can deal with that, and I 

think that’s fair. 

  But to just give him carte blanche, here’s everybody, go ahead 

and contact them, share 'em with Mr. Goldstein, Mr. Bochanis, anybody 

else that you want I think is -- I just think that’s unreasonable. 

  And so I believe, Your Honor, at least it’s our position that the 

motion for protective order should be granted, that we’ve already 

complied by giving them redacted information.  If they want something in 

addition to that -- and, by the way, you know, he’s already shared this 

information with Mr. Goldstein.  I don’t know who else this information’s 

been shared with, and counsel’s allegation that there has been some 

kind of conspiracy associated with The Venetian and how they’re 

handling one case, another case.  These cases are different insofar as 

what kind of information is being requested, and I should add that it’s my 

understanding from defense counsel in the Goldstein case is he got 

redacted copies as well, and they were not -- and, in fact, I believe the 

Discovery Commissioner even ordered that they could be redacted. 

  Regardless, Your Honor, I think the motion for protective 
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order, in our -- it’s our view should be granted. 

  DISCOVERY COMMISSIONER:  All right.  The motion for 

protective order is granted in part as follows -- The Venetian may 

continue to provide redacted reports as previously done.  However, with 

regard to Mr. Galliher’s claim that not all have been produced, The 

Venetian is recommended to produce all reports that fit within the 

requests made by Mr. Galliher, and if there are more, that needs to be -- 

they need to be supplemented immediately.   

  With regard to the reports that are produced, they are to be 

redacted for the names and the contact information for all witnesses and 

individuals who reported incidents. 

  With that said, if the Plaintiff goes through the reports and 

identifies incidents that occurred in substantially the same location as 

this incident occurred or have substantially similar facts as to the 

incident at issue -- because The Venetian is a huge place, and so it 

needs to be sufficiently identified to be in the same location or under 

similar facts -- then I'd ask that the two of you have a 2.34 conference 

about disclosing the contact information for those particular incidents 

because I’m sure that’s a much more narrow scope than all of them.  

And if you cannot agree following that 2.34 conference, then bring it 

back to the Commissioner’s attention and we will have a hearing 

regarding the disclosure of the contact and privacy information with 

regard to those individuals.   

  I do believe there is -- there are privacy and HIPAA issues that 

are to be considered, and so my inclination is not to disclose the names 
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and contact information for all people on all reports.  It needs to be much 

more narrow than that. 

  And, finally, I am going to issue a protective order that the 

reports that are disclosed in this case are not circulated outside of this 

case and for use only in this case. 

  Mr. Royal, would you please prepare the Report and 

Recommendation? 

  MR. ROYAL:  Yes, Your Honor. 

  DISCOVERY COMMISSIONER:  Is there anything that I didn’t 

cover that the two of you wanted me to address, or does that cover all 

the issues? 

  MR. GALLIHER:  Not that I’m aware of. 

  MR. ROYAL:  Think that covers everything. 

  DISCOVERY COMMISSIONER:  So if there’s any more that 

your client has, the entirety, of all of the falls for the -- if there are any 

other reports that your client has not disclosed, they are recommended 

to produce all reports for the relevant time periods that have been 

requested by the Plaintiff in this case. 

  MR. GALLIHER:  If they’ve produced -- well, okay.  Certainly. 

  DISCOVERY COMMISSIONER:  And this just goes to the 

issue he’s claiming there are more than what have been produced to 

him.  And certainly Mr. Galliher can identify the ones that he has gotten 

that supposedly were not produced and inquire further into that matter. 

  So if you would please prepare, Mr. Royal, the -- 

  MR. ROYAL:  Can I just ask, Your Honor -- 
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  DISCOVERY COMMISSIONER:  Certainly. 

  MR. ROYAL:  -- as to the scope, I mean, we’re talking about 

common areas, ‘cause what was produced to Mr. Galliher was common 

areas on the casino level floor. 

  DISCOVERY COMMISSIONER:  Okay.  And I don’t know.  

He’s raised the issue that there are reports that he was not given.  I think 

you said that there were four -- 

  MR. GALLIHER:  That’s pretty obvious. 

  DISCOVERY COMMISSIONER:  -- that another attorney  

had -- 

  MR. ROYAL:  Well, I’m not aware of -- 

  DISCOVERY COMMISSIONER:  Okay.   

  MR. ROYAL:  -- of those four. 

  DISCOVERY COMMISSIONER:  And so that’s something that 

the two of you need to discuss in a 2.34 before you bring it back to me, 

and -- 

  MR. GALLIHER:  I think what he was getting at was, I mean, 

we have a casino floor that’s large, and the floor is identical throughout 

this casino floor.  It’s not like there’s anything different.  The linoleum’s 

the same color, the same configuration, same design, same slip 

resistance.  It’s uniform throughout the ground floor of The Venetian, and 

also, for that matter, the Bouchon floor. 

  DISCOVERY COMMISSIONER:  Okay.  Well, I think that the 

two of you need to work through the four reports at issue that you 

believe you were not provided, have a 2.34 to discuss; if there is a 
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continuing issue regarding that, bring it back. 

  And I’m going to ask, Mr. Royal, can you please provide that 

within ten days? 

  MR. ROYAL:  Yes, Your Honor. 

  DISCOVERY COMMISSIONER:  Thank you very much. 

  MR. GALLIHER:  Thank you. 

 [Hearing concluded at 9:25 a.m.] 

* * * * * * * 

  ATTEST:    I do hereby certify that I have truly and correctly transcribed the  
  audio-video recording of this proceeding in the above-entitled case. 
 
 
             __________________ 
         FRANCESCA HAAK 
        Court Recorder/Transcriber 

VEN 200



EXHIBIT “14”
Docket 79689   Document 2019-40113



Case Number: A-18-772761-C

Electronically Filed
4/4/2019 11:23 AM
Steven D. Grierson
CLERK OF THE COURT

VEN 201



VEN 202



VEN 203



VEN 204



VEN 205



VEN 206




