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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF CLARK 
 
 

 
 
NUVEDA, LLC, a Nevada limited liability 
company; SHANE M. TERRY, an individual; 
and JENNIFER M. GOLDSTEIN, an individual; 
 
                         Plaintiffs, 
 
v. 
 
PEJMAN BADY, an individual; POUYA 
MOHAJER, an individual; DOES I to X, 
inclusive; and ROES I to X, inclusive, 
               
                         Defendants. 
                         

 
Case No.:  A-15-728510-B 
 
Dept. No.:  XI 
 
NUVEDA, LLC’S MOTION TO VACATE 
ARBITRATION AWARD 
 
[HEARING DATE REQUESTED]  

 NUVEDA, LLC (“NuVeda”), by and through its counsel of record, Matthew T. Dushoff, Esq. 

and Scott Fleming, Esq. of the law firm Kolesar & Leatham, and Jason M. Wiley, Esq. and Ryan S. 

Petersen, Esq. of the law firm Wiley Petersen, hereby files its Motion to Vacate Arbitration Award 

Case Number: A-15-728510-B

Electronically Filed
6/17/2019 4:15 PM
Steven D. Grierson
CLERK OF THE COURT
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(“Motion”). 

 The Motion is made and based upon the papers and pleadings on file herein, the attached 

exhibits, the memorandum of Points and Authorities submitted in support hereof, NRS Chapter 38 its 

sections and subsections, and upon any oral argument that this Court may entertain. 

 DATED this 17th day of June, 2019. 

 

KOLESAR & LEATHAM     WILEY PETERSEN 

 

/s/ Matthew T. Dushoff, Esq.     /s/ Jason M. Wiley, Esq.   
MATTHEW T. DUSHOFF, ESQ.    JASON M. WILEY, ESQ. 
Nevada Bar No. 4975      Nevada Bar No. 9274 
SCOTT FLEMING, ESQ.     RYAN S. PETERSEN, ESQ. 
Nevada Bar No. 5638      Nevada Bar No. 10715 
400 South Rampart Boulevard    1050 Indigo Drive 
Suite 400       Suite 130 
Las Vegas, Nevada 89145     Las Vegas, Nevada 89145 
Telephone: 702.362.7800     Telephone: 702.910.3329 
mdushoff@klnevada.com     jwiley@wileypetersenlaw.com 
sfleming@klnevada.com     rpetersen@wileypetersenlaw.com 
 
Attorneys for NuVeda, LLC     Attorneys for NuVeda, LLC 
 
 

POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

 NuVeda’s members became embroiled in business disputes which led to the expulsion of 

certain individuals from the company including Jennifer Goldstein (“Goldstein”).  The NuVeda 

Operating Agreement provides that, upon expulsion, a member is entitled to receive compensation 

equaling their fair market value of their interest.  NuVeda followed corporate formalities and retained 

an appraiser to determine the value of Goldstein’s interest.  When Goldstein did not agree with the 

appraiser’s amounts, arbitration ensued. 

 During arbitration, Goldstein failed to timely disclose an expert witness in contradiction of 

numerous scheduling orders.  On the final day to disclose supplemental to expert disclosures (and a 

mere 30 days prior to the arbitration final hearing), Goldstein – for the first time – disclosed Donald 
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Parker as an expert under the guise of a “supplemental report.”  While Parker had been previously 

disclosed as an expert by Goldstein’s co-claimant, no previous disclosure or report had valued 

Goldstein’s interest in the company, mentioned Goldstein’s interest, or provided a mechanism to value 

Goldstein’s interest in NuVeda.  Case law cited herein expressly provides that a party cannot initially 

disclose an expert witness through supplementary reports.  NuVeda raised this issue with the Arbitrator 

through a motion to strike which was ultimately denied.  The Arbitrator’s decision manifestly 

disregards both the law and the Arbitrator’s scheduling orders. 

 Moreover, in issuing an award, the arbitrator looked outside the plain language of the NuVeda 

Operating Agreement and the provisions relating to the valuation of an expulsed members’ interest.  

For reasons set forth herein, the Final Award and rationale for the Final Award constitutes a manifest 

disregard of Nevada law and the Court should therefore vacate the arbitration award. 

II. 

STATEMENT OF FACTS AND PROCEDURAL HISTORY 

A. Formation of NuVeda, LLC 

 In 2013, Governor Brian Sandoval approved Nevada Senate Bill 374 (“SB 374”) which 

established, in pertinent part, the regulatory framework for the operation of medical marijuana 

dispensaries, cultivation facilities, and production facilities in the State of Nevada.  In an attempt to 

capitalize on SB 374 and the opportunities related thereto, NuVeda was formed and began to explore 

opportunities in the medical marijuana field. 

 On July 9, 2014, the members of NuVeda consisting of (a) Pejman Bady (“Bady”); (b) Pouya 

Mohajer (“Mohajer”); (c) Shane Terry (“Terry”); (d) Ryan Winmill (“Winmill”); (e) Jennifer Goldstein 

(“Goldstein”); (f) Joseph Kennedy (“Kennedy”); and (g) John Penders (“Penders”) entered into and 

executed the NuVeda, LLC Operating Agreement (“Operating Agreement”) to engage in “[t]he 

research, design, creation, management, licensing, advising, and consulting regarding the legal medical 

marijuana industry, as such matters shall be lawfully allowed under applicable state laws.”  See 

Operating Agreement, a true and correct copy of which is appended hereto as Exhibit 1.  Goldstein 

was named as NuVeda’s in-house counsel and tasked with the duty to serve as the company’s chief 
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legal officer and to advise the other members and officers of all legal matters applicable to and affecting 

the company.   

 The Operating Agreement provided, in pertinent part, for the following members’ 

voting/ownership interests/distribution: 
  
 Bady:   46.5%/46.5%/38% 
 Mohajer:  21%/21%/25.25% 
 Terry:   21%/21%/25.25% 
 Goldstein:  7%/7%/7% 
 Kennedy:  1%/1%/1% 
 Penders:  1.75%/1.75%/1.75% 
 Winmill:  1.75%/1.75%/1.75% 
 
See Exhibit 1.  

 The Operating Agreement further provides that “[t]he rights and liabilities of the Members shall 

be determined pursuant to the [Nevada Limited Liability Company] Act and [the Operating] 

Agreement.”  See Exhibit 1. 

B. Award of Medical Marijuana Certificates 

 On or about November 4, 2014, NuVeda was notified that it, through its wholly owned 

subsidiaries –  had been awarded six (6) medical marijuana certificates comprising of two dispensary 

certificates (one located in City of North Las Vegas and one located in City of Las Vegas) to Clark 

NMSD, LLC; one (1) cultivation certificate and one (1) production certificate to Clark Natural 

Medicinal Solutions, LLC; and one (1) cultivation certificate and one (1) production certificate to Nye 

Natural Medicinal Solutions, LLC, with each subsidiary wholly owned by NuVeda.  

C. NuVeda Member Disputes And Events Leading To Litigation 

 In November 2015, NuVeda sought an infusion of capital to assist with its business operations 

and began discussions with outside entities and individuals regarding the same.  At this time, NuVeda 

was divided into two factions: (a) a majority faction consisting of members Bady, Mohajer, and 

Kennedy, who possessed a combined 68.5% interest in NuVeda; and (b) the minority faction consisting 

of members Terry and Goldstein who possessed a combined 28% interest in the company.  Thereafter, 

NuVeda’s majority faction and minority faction undertook drastically different actions regarding 

potential financing proposals – the majority eventually seeking a financial proposal from CWNevada, 

LLC (“CWNevada”) and the minority exploring a financing proposal from 4Front, LLC (“4Front”). 
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 On November 23, 2015, NuVeda’s majority interest holders voted and approved the financing 

proposal letter of intent submitted by CWNevada pursuant to corporate resolutions and further voted 

to remove Terry and Goldstein as NuVeda officers pursuant to written consent.  See Written Consent 

in Lieu of Special Meeting of the Member of NuVeda, a true and correct copy of which is appended 

hereto as Exhibit 2. 

D. District Court Litigation and Evidentiary Hearing  

 On December 3, 2015, Terry and Goldstein filed their complaint against Bady and Mohajer in 

this litigation and, contemporaneously therewith, petitioned this Court for injunctive relief enjoining 

any transfer of NuVeda’s membership interests. 

 On December 28, 2015, and January 6-8, 2016, the Court held an evidentiary hearing on the 

motion for preliminary injunction.  On January 13, 2016, the Court issued its Findings of Fact and 

Conclusions of Law Denying Plaintiffs’ Motion for Preliminary Injunction, Denying Defendant’s 

Countermotion for Preliminary Injunction and Joinder, and Entering Provision Remedy Pursuant to 

NRS 38.22 (“Preliminary Injunction Order”), a true and correct copy of which is appended hereto as 

Exhibit 3.  In so doing, the Court found that “there is no basis to disturb the decision made by the 

majority of membership interests to transfer certain assets of NuVeda to [CWNevada],” and that “the 

parties are to take no further action to expulse each other on the factual basis presented to the Court 

during the evidentiary hearing.”  Most notably, the Court expressly held “the terms of an Operating 

Agreement should be given their plain meaning.” (emphasis added).1 

E. Expulsion of Terry and Goldstein and Continuation of Legal Proceedings  

 On March 10, 2016, a NuVeda Officer Meeting was conducted wherein, in pertinent part, Terry 

was expelled from the company pursuant to the provisions of the Operating Agreement for his (a) 

unauthorized personal contact with regulatory bodies after removal as officer of the company; (b) 

refusal to cooperate to provide certain documentation as required by the State of Nevada pertaining to 

Terry as NuVeda’s person of contact; and (c) failure to relinquish accounts.  See Transcript of NuVeda 

                                                 
1 It is important to note that Terry and Goldstein appealed the Court’s decision to the Nevada Supreme Court.  On 
October 13, 2017, the Nevada Supreme Court issued its Order of Affirmance concluding that this Court did not abuse its 
discretion in denying Terry and Goldstein’s motion or injunctive relief and affirmed the decision.  See Order of 
Affirmance, a true and correct copy of which is appended hereto as Exhibit 5. 
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Officer Meeting, a true and correct copy of which is appended hereto as Exhibit 4. 

 On August 8, 2017, the NuVeda members participated in a meeting wherein a majority of the 

members possessing greater than 60% of the voting shares of the company voted to expel Goldstein 

due to action not in the best interest of NuVeda and that Goldstein “acted in a manner that is contrary 

to the interest of the company, contrary to the majority, contrary to the Operating Agreement by (a) 

initiating and continuing to pursue frivolous claims and arbitration, delaying to act in a timely and 

reasonable manner with regard to licensing issues, and costing the company attorneys’ fees.”  See 

Minutes of Special Meeting of the Members of NuVeda, LLC, a true and correct copy of which is 

appended hereto as Exhibit 6.  In so doing, the NuVeda members relied upon Section 6.2 of the 

NuVeda Operating Agreement entitled “Expulsion of Death of a Member provides: 
 
A Member’s interest in the Company may be terminated or expulsed only upon 
agreement of the Disinterested Voting members by a vote of 60% or more of 
Disinterested Voting Interests.  Expulsion may only be made by a majority vote of 60% 
or more of the Disinterested Voting Interests that the expulsed member was not acting 
in the best interest of the Company or was otherwise acting in a manner that was 
contrary to the purpose of the Company.  For purposes of this provision, the 
“Disinterested Voting Members” shall be those Members who’s [sic] membership in 
the Company is not then being voted upon, and “Disinterested Voting Interests” shall 
be the total percentage of the Ownership Interests held by the Disinterested Voting 
Members. 
 
Upon the expulsion or death of a Member, the Member’s successor-in-interest, estate 
or beneficiary or beneficiaries, as the case may be, shall be entitled to receive from the 
Company, in exchange for all of the former Member’s Ownership Interest, the fair 
market value of that Member’s Ownership Interest, adjusted for profits and losses to the 
date of the expulsion or death.  Fair market value may be determined informally by a 
unanimous good-faith agreement of all of the Voting Members.  In the absence of an 
informal agreement as to fair market value, the Voting Members shall hire an appraiser 
to determine fair market value.  The cost of any appraisal shall be deducted from the 
fair market value to which the former Member of the former Member’s successor-in-
interest, estate or beneficiary or beneficiaries, is or are entitled.  The Voting Members 
may elect, by written notice that is provided to the expelled or deceased Member’s 
successor-in-interest, estate or beneficiary or beneficiaries, within thirty (30) days after 
the Member’s expulsion or death, to purchase the former Member’s Ownership Interest 
. . .” 
 

[emphasis added] 

 On August 19, 2017, after being retained by NuVeda, the Webster Business Group provided a 

Certified Business Appraisal based upon the Asset Valuation Approach (Liquidation)2 of the company 

                                                 
2 Mr. Terry’s business valuation expert even acknowledges that the Asset Valuation Approach using a liquidation 
methodology is an acceptable methodology to determine the fair market value of a business.  Attached as Exhibit 10 at 
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and affixing NuVeda’s fair market value at $1.695MM.  See Certified Business Appraisal of NuVeda, 

LLC, a true and correct copy of which is appended hereto as Exhibit 7.   

 On August 29, 2017, NuVeda’s counsel sent correspondence to Goldstein regarding the 

company’s acquisition of her interest and the Webster Business Group’s appraisal.  See electronic mail 

message chain between Alan Buttell, Esq. and Jennifer Goldstein, a true and correct copy of which is 

appended hereto as Exhibit 8.  On September 2, 2017, NuVeda’s counsel informed Goldstein that 

payment for her interest would be in one lump sum payment.  See Exhibit 8.  On September 5, 2017, 

Goldstein responded and requested “the underlying documentation supporting the numbers” – an action 

not contemplated by the Operating Agreement.  See Exhibit 8.  Thereafter, Goldstein discontinued 

communications with NuVeda and selected to continue with arbitration.   

F. Pertinent Events in Arbitration and the Disclosure of Expert Witnesses and Reports  

 In June 2016, Claimants Shane Terry (“Terry”) and Goldstein filed a Demand for Arbitration 

and the pending Eighth Judicial District Court matter against NuVeda, Dr. Pejman Bady (“Bady”), and 

Dr. Pouya Mohajer (“Mohajer”) was assigned as American Arbitration Association Case No. 01-15-

005-8574 and commonly referred to as Terry et al. v. NuVeda, LLC et al.   

 On October 30, 2017, the Arbitrator issued Preliminary Hearing and Scheduling Order #2 

(“Scheduling Order #2”), a true and correct copy of which is appended hereto as Exhibit 9.  Scheduling 

Order #2 set forth the following amendments and scheduling changes, among other things: 

 
 9. Exchange of Information/Discovery: 
 

b. Any willful failure to make the disclosures required herein is subject to an interim 
order imposing sanctions, including, but not limited to, the reasonable fees and 
expenses incurred for filing a motion (see Paragraph 8, supra), drawing adverse 
inferences, and/or excluding evidence and other submissions, under Nev. R. Civ. P. 
37(a)(4) and/or R-23. . . . 

 
12. Witness Disclosures:  
 
c. On or before December 8, 2017, the Parties shall file and serve any supplemental 
expert witness reports. Expert reports shall set forth each expert's opinions and the 
reasons for them, and the expert's qualifications. The substance of each expert's direct 
testimony must be fairly and reasonably addressed in the expert's report. There shall be 
no additional discovery of experts, except on good cause shown to the Arbitrator or 
an agreement between the Parties. Any rebuttal expert witness report must be served 

                                                 
p.3 is a true and correct copy of Mr. Parker’s March 3, 2016 Valuation Report. 
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on or before December 29, 2017. Any objections to expert testimony or evidence shall 
be raised no later than January 26, 2018. . .  
 
22. Deadline Enforcement: All deadlines stated herein will be strictly enforced and 
adhered to in order to avoid unnecessary delay and to ensure an expedient and fair 
resolution of this matter. . . 

See Exhibit 9 (emphasis added).  At the time that Scheduling Order #2 was issued, Terry and NuVeda 

had already made various expert disclosures, and the initial expert disclosure deadline was closed.  In 

particular: 

 
▪ Terry disclosed a Business Valuation Report by Donald Parker dated March 10, 2016 (“March 

2016 Parker Report”), a true and correct copy of which is appended hereto as Exhibit 10. 
 

▪ Terry disclosed an Expert Rebuttal Report by Donald Parker dated November 28, 2016 
(“November 2016 Parker Report”), a true and correct copy of which is appended hereto as 
Exhibit 11. 
 

▪ NuVeda disclosed an Expert Witness Report by Anthem Forensics dated November 29, 2016 
(“2016 Anthem Report”), a true and correct copy of which is appended hereto as Exhibit 12. 
 

 Goldstein did not disclose any experts prior to the requisite deadline.  Moreover, the Parker 

Reports did not address Goldstein’s claims and/or interest in NuVeda.  Those reports dealt solely with 

the valuation of Terry’s interest in the company.  See Exhibits 10 and 11. 

 The deadline for supplemental and rebuttal expert reports was amended various times after 

Scheduling Order #2 was issued, but at no time was an order entered re-opening the deadline for 

disclosure of an initial experts and reports.  In 2018, Terry disclosed additional expert reports by 

Donald Parker as follows: 

 
▪ Terry disclosed a Supplemental Business Valuation and Expert Report dated February 18, 2018 

(“February 2018 Parker Report”), a true and correct copy of which is appended hereto as 
Exhibit 13.  
 

▪ Terry also disclosed an Expert Rebuttal and Retrospective Summary Report dated March 16, 
2018 (“March 2018 Parker Report”), a true and correct copy of which is appended hereto as 
Exhibit 14.    
 

 Neither of these reports addressed Goldstein’s claims and/or interest in NuVeda.  In mid-2018, 

Terry voluntarily dismissed all claims he asserted against NuVeda, Bady, and Mohajer. 

 On November 1, 2018, Scheduling Order #6 was issued by the Arbitrator, a true and correct 

copy of which is appended hereto as Exhibit 15.  Scheduling Order #6 set forth, among other things, 
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the following: 

 
3.  . . . Witness Disclosures: . . . 

 
c. On or before December 14, 2018, the Parties shall file and serve any supplemental 
expert witness reports. Expert reports shall set forth each expert's opinions and the 
reasons for them, and the expert's qualifications. The substance of each expert's direct 
testimony must be fairly and reasonably addressed in the expert's report. There shall be 
no additional discovery of experts, except on good cause shown to the Arbitrator or an 
agreement between the Parties. Any rebuttal expert witness report shall be served on or 
before December 29, 2018. Any objections to expert testimony or evidence shall be 
raised no later than January 4, 2019. . . 
 
10. Deadline Enforcement: All deadlines stated herein will be strictly enforced and 
adhered to in order to avoid unnecessary delay and to ensure an expedient and fair 
resolution of this matter. . . 

See Exhibit 15 (emphasis added).  After Scheduling Order #6 was issued, NuVeda disclosed, as a 

supplemental report, the Expert Witness Report by Anthem Forensics dated December 13, 2018 (“2018 

Anthem Report”), a true and correct copy of which is appended hereto as Exhibit 16.  The 2018 

Anthem Report supplemented the 2016 Anthem Report, and therefore, was disclosed in compliance 

with Scheduling Order #6.       

 On last day permitted for supplemental expert report disclosures (i.e., December 14, 2018), 

Goldstein disclosed an expert and expert report for the first time via the erroneously titled Supplemental 

Valuation and Expert Report by Donald Parker dated December 14, 2018 (“December 2018 Parker 

Report”), a true and correct copy of which is appended hereto as Exhibit 17.  The December 2018 

Parker Report purportedly piggybacks off the prior Parker Reports, however, as noted, the report is the 

first and only expert report Goldstein disclosed and is the lone report which addresses the purported 

value of Goldstein’s interest in NuVeda. 

 The December 2018 Parker Report cover page states that Parker was requested to provide a 

valuation and expert report “on behalf of the above-named Claimant [Goldstein] . . . concerning the 

fair market value . . . of a 7.0% interest” in NuVeda under certain scenarios.  The cover page then 

provides the estimated value of Goldstein’s interest (1) assuming the company stayed the course up to 

the present day and (2) assuming that Goldstein was properly expelled in August 2017.  See Exhibit 

17.  These value opinions are not supplemental or rebuttal in nature.  They are initial valuations that 

were disclosed for the first time in the December 2018 Parker Report. 
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 The first paragraph on page 1 of the report concedes that the March 2016 Parker Report and 

February 2018 Parker Report were produced on behalf of Claimant Terry and the “22.88% interest in 

the Company . . . was the subject of the Terry Reports . . .”  However, contrary to all logic, the beginning 

paragraph declares that it is a supplemental report that updates the prior Terry Reports.  See Exhibit 

17.  

G. NuVeda’s Motion to Strike  

 On December 27, 2018, NuVeda filed its Motion to Strike the Supplemental Valuation and 

Expert Report dated December 14, 2018 (“Motion to Strike”), a true and correct copy of which is 

appended hereto as Exhibit 18.  The Motion to Strike asserts that the December 2018 Parker Report 

should be stricken because it was (a) not timely disclosed as an initial expert disclosure, and (b) 

Goldstein failed to properly obtain an amendment in the initial expert deadline before disclosing the 

report.  See Exhibit 18.   

 On January 9, 2019, the Arbitrator issued an order on the Motion to Strike which provided – 

without clarification or explanation – that “Respondent NuVeda’s Motion to Strike Supplemental 

Valuation & Expert Report of Donald Parker dated December 14, 2018 is DENIED.”  See Order, a true 

and correct copy of which is appended as Exhibit 19. 

H. Arbitration Final Hearing and Award  

 On January 15-17, 2019, the parties participated in the Arbitration Final Hearing.  Notably, 

Parker provided testimony as an expert witness on behalf of Goldstein.  Prior to the hearing, the parties 

agreed to narrow the issues for the Final Hearing whereby Goldstein’s claims against Bady and 

Mohajer, in their individual capacity, were dismissed and Goldstein abandoned any argument that she 

was wrongfully expulsed from NuVeda. 

 On February 7, 2019, the Arbitrator issued an Interim Award of Arbitrator Regarding Value 

(“Interim Award”), a true and correct copy of which is appended hereto as Exhibit 20.  The Interim 

Award provides, in pertinent part, that NuVeda failed to have an appraiser determine the company’s 

fair market value upon expulsion.  Specifically, that it was an error for NuVeda’s retained appraiser – 

Michael Webster – to appraise the “book value” of the company (i.e., the liquidation value in 

subtracting the company’s liabilities from the assets to obtain value) rather than another valuation 
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method.  See Exhibit 20.  In support of this position, the Arbitrator noted that Section 6.2 of the 

Operating Agreement provides that the company must retain an appraiser to determine the fair market 

value of the company, while Section 6.1 of the Operating Agreement expressly provides that, when a 

member voluntarily resigns, that said member shall be entitled to receive from the company only the 

book value of his ownership interest.  See Exhibit 20.  And, as such, if the NuVeda member intended 

for an expulsed member to obtain only the book value of the ownership interest, Section 6.2 of the 

Operating Agreement would have expressly provided for “book value.”  See Exhibit 20.  The 

Arbitrator came to this conclusion despite the fact this argument was not raised during the Final 

Hearing and does not consider that Goldstein, as the company’s general counsel, drafted the Operating 

Agreement. 

 Moreover, the Interim Award, and the Arbitrator’s decision set forth therein, relied upon 

Parker’s testimony.  Specifically, the Interim Award provides “[t]he evidence submitted during the 

Final Hearing regarding fair market value consisted of, among other things, conflicting expert 

opinions.”  See Exhibit 20.  The only expert opinion offered by Goldstein was that of Parker.  In 

addition, the Arbitrator, in calculating the value of Goldstein’s interest and providing said value in the 

Interim Award, relied upon certain opinions from Parker in rendering the Interim Decision.  Namely,  

the December 2018 Parker Report and the inclusion of a multiplier of sales to determine NuVeda’s fair 

market value, and Parker’s testimony that NuVeda’s possession of an equity holding in CWNevada 

was valued at $4,000,000.  See Exhibit 20. 

 On March 19, 2019, the Arbitrator issued the Final Award which expressly incorporated by 

reference the findings set forth in the Interim Award and included findings on Goldstein’s application 

for attorneys costs and fees.  See Final Award, a true and correct copy of which is appended hereto as 

Exhibit 21.  The Final Award awards Goldstein $2,051,215.38 for the fair market value of Goldstein’s 

interest in NuVeda at the time of her expulsion; (b) $222,655.07 in prejudgment interest accrued on 

the aforementioned awarded amount for Goldstein’s interest in the company; and (c) $152,293.35 in 

attorneys’ fees, costs, and expenses incurred  
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III. 

LEGAL ARGUMENT AND ANALYSIS 

A. Statutory Grounds to Vacate an Arbitration Award  

The Nevada Revised Statutes provide the statutory basis to vacate an arbitration award.  NRS 

38.241(1) provides:  

Upon motion to the court by a party to an arbitral proceeding, the court shall vacate 
an award made in the arbitral proceeding if: 
 
(a) The award was procured by corruption, fraud or other undue means; 
 
(b) There was: 

 
(1) Evident partiality by an arbitrator appointed as a neutral arbitrator; 
 
(2) Corruption by an arbitrator; or 
 
(3) Misconduct by an arbitrator prejudicing the rights of a party to the 
arbitral proceeding; 
 

(c) An arbitrator refused to postpone the hearing upon showing of sufficient cause 
for postponement, refused to consider evidence material to the controversy, or 
otherwise conducted the hearing contrary to NRS 38.231, so as to prejudice 
substantially the rights of a party to the arbitral proceeding; 
 
(d) An arbitrator exceeded his or her powers; 
 
(e) There was no agreement to arbitrate, unless the movant participated in the 
arbitral proceeding without raising the objection under subsection 3 of NRS 38.231 
not later than the beginning of the arbitral hearing; or 
 
(f) The arbitration was conducted without proper notice of the initiation of an 
arbitration as required in NRS 38.223 so as to prejudice substantially the rights of 
a party to the arbitral proceeding. 
 

B. Common Law Grounds to Vacate an Arbitration Award  

“There are two common-law grounds recognized in Nevada under which a court may review 

private binding arbitration awards: (1) whether the award is arbitrary, capricious, or unsupported by 

the agreement; and (2) whether the arbitrator manifestly disregarded the law.” Washoe Cty. Sch. Dist. 

v. White, 133 Nev. Adv. Rep. 43, 396 P.3d 834, 839 (2017)(citing Clark Cty. Educ. Ass'n v. Clark Cty. 

Sch. Dist., 122 Nev. 337, 341, 131 P.3d 5, 8 (2006)).  In particular, “the former standard ensures that 

the arbitrator does not disregard the facts or the terms of the arbitration agreement,” while “the latter 

standard ensures that the arbitrator recognizes applicable law.” Id.  
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 In regard to manifest disregard of the law, “the issue is not whether the arbitrator correctly 

interpreted the law, but whether the arbitrator, knowing the law and recognizing that the law required 

a particular result, simply disregarded the law.” Id; see also Health Plan of Nev., Inc. v. Rainbow Med., 

LLC, 120 Nev. 689, 699, 100 P.3d 172, 179 (2004)(stating that manifest disregard of the law requires 

a “conscious disregard of applicable law”). In order to vacate an arbitration award due to manifest 

disregard of the law, “[t]he governing law alleged to have been ignored must be well-defined, explicit, 

and clearly applicable.” Graber v. Comstock Bank, 111 Nev. 1421, 1428, 905 P.2d 1112, 1116 (1995).3   
 
C. The Federal Arbitration Act Grounds to Vacate an Arbitration Award  

 The Federal Arbitration Act is codified at 9 U.S.C. ch. 1.  9 U.S.C. §10 provides: 
  
 (a) In any of the following cases the United States court in and for the district wherein the award 
 was made may make an order vacating the award upon the application of any party to the 
 arbitration –  
  
  (1) where the award was procured by corruption, fraud, or undue means; 
  
  (2) where there was evident partiality or corruption in the arbitrators, or either of them; 
   
  (3) where the arbitrators were guilty of misconduct in refusing to postpone the hearing, 
  upon sufficient cause shown, or in refusing to hear evidence pertinent and material to 
  the controversy; or of any other misbehavior by which the rights of any party have been 
  prejudiced; or  
   
  (4) where the arbitrators exceed their powers, or so imperfectly executed them that a 
  mutual, final, and definite award upon the subject matter submitted was not made.  
  
 (b) If an award is vacated and the time within which the agreement required the award to be 
 made has not expired, the court may, in its discretion, direct a rehearing by the arbitrators. 
  
 (c) The United States district court for the district wherein an award was made that was issued 
 pursuant to section 580 of title 5 may make an order vacating the award upon the application 
 of a person, other than a party to the arbitration, who is adversely affected or aggrieved by the 
 award, if the use of arbitration is clearly inconsistent with the factors set forth in section 572 of 
 title 5. 
 

 Arbitrators exceed their powers when they express a “manifest disregard of the law,” or when 

they issue an award that is “completely irrational.”  Comedy Club Inc. v. Improv West Assocs., 553 

F.3d 1277, 1290 (9th Cir. 2009) (citing Kyocera Corp. v. Prudential-Bache T Servs., 341 F.3d 987, 997 

                                                 
3 See also Coutee v. Barington Capital Group, L.P., 336 F.3d 1128, 1133 (9th Cir. 2003)(“In some circumstances, 
however, legally dispositive facts are so firmly established that an arbitrator cannot fail to recognize them without 
manifestly disregarding the law” and  stating a “federal court will not confirm an arbitration award that is legally 
irreconcilable with the undisputed facts.”). 
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(9th Cir. 2003 (en banc) (“[f]or an arbitrator’s award to be in manifest disregard of the law, ‘it must be 

clear from the record that the arbitrator recognized the applicable law and then ignored it”); see also 

Bosack v. Soward, 586 F.3d 1096, 1104 (9th Cir. 2009)(“Arbitrators exceed their powers when they 

express a ‘manifest disregard of law,’ or when they issue an award that is ‘completely irrational.’”). 
 
D. The Arbitrator Exceeded her Powers and Manifestly Disregarded Nevada Law During the 
 Arbitration Proceeding and in Issuing an Award  
 
 1. The Arbitrator’s Allowance of Goldstein to Disclose Parker as An Expert and Reliance 
  of Parker’s Testimony in Crafting the Arbitration Award Constitutes Error 
 

 NRCP 16.1(a)(2)(A) entitled “Disclosure of Expert Testimony – In General” states that “a party 

must disclose to the other parties the identity of any witness it may use at trial to present evidence under 

NRS 50.275, 50.285, and 50.305.  The various scheduling orders in this proceeding (which is governed 

by Nevada law) required the disclosure of expert witnesses and reports in 2018.  Goldstein failed to 

timely disclose any expert, and never petitioned the Arbitrator, through a showing of good cause, to 

allow the late disclosure of an expert  as provided in Scheduling Order #2 (e.g. “[t]here shall be no 

additional discovery of experts, except on good cause shown to the Arbitrator or an agreement between 

the parties.”  See Exhibit 9).  Instead, Goldstein retained Terry’s expert, Parker, and submitted an expert 

report under the guise of a “supplement.”  The December 2018 Parker Report hardly supplements a 

prior report since any prior report Parker prepared provides (a) he was retained to provide a valuation 

on Terry’s interest in NuVeda; (b) he was retained by Terry (and not jointly); and (c) there was no 

analysis or valuation of Goldstein’s interest in NuVeda in any prior report.  The Arbitrator was placed 

on notice of the controlling law and simply chose to ignore it.  Moreover, courts have readily banned 

untimely or otherwise improper supplemental expert reports that are actually initial expert reports. 

  a. Courts Have Consistently Delineated Between Expert Reports and Supplements 

 In Eagle Railcar Services-Roscoe v. NGL Crude Logistics, LLC, 2018 U.S. Dist. LEXIS 85415 

(N. D. TX. 2018) (quoting Sierra Club, Lone Star Chapter v. Cedar Point Oil Co. Inc., 73 F.3d 546, 

571 (5th Cir. 1996)), the court acknowledged that supplementary disclosures are merely intended "to 

supplement," not "to provide an extension of the deadline by which a party must deliver the lion's share 

of its expert information."  Supplementary "disclosures are not intended to provide an extension of the 

expert designation and report production deadline."  Id. (quoting Metro Ford Truck Sales, Inc. v. Ford 
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Motor Co., 145 F.3d 320, 324 (5th Cir. 1998)).  When a "supplemental report is comprised of new, 

previously undisclosed opinions," it is not truly a supplement and must be filed within the deadline for 

expert opinions set by the court.  Id. See also Elliot v. Amadas Indus., Inc., 796 F. Supp. 2d 796, 802 

(S.D. Miss. 2011).  Similarly, when a report "contains entirely new opinions or addresses subject matter 

outside the scope of [the initial] designation and [the] initial report, it is not a supplement. Rather, it is 

an untimely designation." Ishee v. Fed. Nat'l Mortg. Ass'n, No. 2:13-CV-234-KS-MTP, 2015 U.S. Dist. 

LEXIS 4918 (S.D. Miss. Jan. 15, 2015). 

 "Supplementation [under Rule 26(e)] means correcting inaccuracies, or filling the interstices of 

an incomplete report based on information that was not available at the time of the initial 

disclosure." Keener, 181 F.R.D. at 640 (emphasis added). The duty to supplement under Rule 26(e) 

"does not give license to sandbag one's opponent with claims and issues which should have been 

included in the expert witness' [original] report." Reinsdorf v. Skechers U.S.A., 922 F. Supp. 2d 866, 

880 (C.D. Cal. 2013). 

 Accordingly, a supplemental expert report that states additional opinions or 'seeks to 

'strengthen' or 'deepen' opinions expressed in the original expert report' is beyond the scope of proper 

supplementation and subject to exclusion under Rule 37(c)." Plumley v. Mockett, 836 F. Supp. 2d 1053, 

1062 (C.D. Cal. 2010), quoting Cohlmia v. Ardent Health Servs., LLC, 254 F.R.D. 426, 433 

(N.D.Okla.2008). 

 Here, the Arbitrator was put on notice of Goldstein’s failure to disclose an expert in a timely 

manner.  And, despite that fact, and that the scheduling orders referenced herein expressly held that the 

deadline dates would be strictly adhered to, the Arbitrator allowed Goldstein to (a) disclose Parker as 

an expert; and (b) rely upon Parker’s report and testimony during Arbitration.  Such act constitutes a 

manifest disregard of the law. 
   
  b. Preclusion of the Expert Should Have Occurred and Parker Should Not Have 
   Been Afforded the Opportunity to Testify on Goldstein’s Behalf 
 

 Expert preclusion is a remedy for failure to comply with Rule 26.  An untimely disclosure is 

considered a failure to disclose.  Eagle, 2018 U.S. Dist. LEXIS at *21; Drechsel v. Liberty Mut. Ins. 

Co., No. 3:14-CV-162-M-BN, 2015 U.S. Dist. LEXIS 153336 (N.D. Tex. Nov. 12, 2015) (treating an 

JA00894



 

16 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

untimely disclosure the same as a complete failure to disclose).  

 The Ninth Circuit Court of Appeals, in addressing preclusion, has held the following factors 

should be considered when determining whether a violation of the expert discovery rules is harmless: 

"(1) prejudice or surprise to the party against whom the evidence is offered; (2) the ability of that party 

to cure the prejudice; (3) the likelihood of disruption of the trial; and (4) bad faith of willfulness 

involved in not disclosing the evidence." Lanard Toys, Ltd. v. Novelty, Inc., 375 Fed.Appx. 705, 713 

(9th Cir. 2010). 

 In Keener v. United States, 181 F.R.D. 639 (D. Mont. 1998),( the court granted defendant’s 

motion to counter the improper second report.  The court noted that Rule 37(c)(1) states:  "If a party 

fails to provide information or identify a witness as required by Rule 26(a) or (e), the party is not 

allowed to use that information or witness to supply evidence on a motion, at a hearing, or at trial, 

unless the failure was substantially justified or is harmless. . . ."  Keener, 181 F.R.D. at 642. "[T]he 

burden is on the party facing sanctions to prove harmlessness." Yeti by Molly, Ltd. v. Deckers Outdoor 

Corp., 259 F.3d 1101, 1106 (9th Cir. 2001).  District Courts have "particularly wide latitude. . . to issue 

sanctions under Rule 37(c)(1)." Id. "Courts have upheld the use of the sanction even when a litigant's 

entire cause of action or defense has been precluded." Id. 

 In Amtrak v. Young’s Commer. Transfer, Inc., the court granted defendants' motion to strike 

plaintiff's rebuttal/supplemental expert disclosures and corresponding expert reports because they went 

beyond supplements and constituted initial reports, which were, in turn, late.  2016 U.S. Dist. LEXIS 

52399 (E.D. Cal. 2016).  The experts were not designated in plaintiff's initial expert disclosures. The 

so-called supplemental report actually contained a completely new life care plan for plaintiff and the 

costs thereof, which was a subject that was unaddressed by plaintiff's initially disclosed expert.  Id. at 

*15.  The court exercised its discretion to exclude the expert report, to preclude testimony at trial related 

to new material contained in the reports. Id. at *19. 

 In Sherwin-Williams Co. v. JB Collision Servs., 2015 U.S. Dist. LEXIS 105440, *17-18 (S. D. 

Cal. 2015) the court held “the purpose of Rule 26(e)(2) is not to add information after production of 

the expert reports, and the Rule is not intended to help disguise an untimely supplemental report as a 

timely pretrial disclosure. The Rule certainly does not justify supplementing a report because of a 
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party's lack of due diligence.”  Furthermore “Defendants' analysis makes a mockery of the Court's 

deadlines. As the Court has previously addressed in the context of this exact dispute, if it granted 

Defendants' request to augment (i.e., supplement) their expert's report, there would be no need for 

parties to request extensions to deadlines, to demonstrate good cause to support such requests, or for 

the Court to issue a Scheduling Order. Such a standard would lead to chaos during the discovery process 

and many surprises during trial.”  Id. at *18. 

 In this matter, it is unquestioned that the December 2018 Parker Report (i.e., Goldstein’s initial 

expert disclosure) was comprised of new, previously undisclosed opinions since said report addressed 

the valuation of Goldstein’s interest in NuVeda for the first time.  Case law cited herein unequivocally 

provides that preclusion of an expert witness is proper where a party attempts to disclose an initial 

expert opinion through erroneously titled “supplement.” 

 The December 2018 Parker Report and Parker’s testimony thereon is not truly a supplement of 

prior reports and opinions, and had to have been filed with the deadlines for expert opinions set by the 

Arbitrator.  Since Goldstein’s disclosure of Parker as an expert was not timely filed, it is characterized 

as an untimely designation.  The Arbitrator erred in allowing Parker’s disclosure, his subsequent 

testimony on the opinions set forth in the December 2018 Parker Report at Final Hearing, and relying 

upon that testimony in fashioning the Final Award. Moreover, it is important to note that the Arbitrator, 

after eliciting testimony from Parker, based the valuation of NuVeda largely upon Brian Padgett’s 

testimony from the preliminary injunction hearing before this Court which was mere conjecture and 

unsupported by any evidence. Accordingly, said actions amount to a manifest disregard of the law, and 

the Final Award should be vacated. 
   
  c. Goldstein’s Reliance on a Co-Claimant’s Timely Disclosure of an Expert is 
   Misplaced 
 

 As noted, Goldstein retained the expert initially disclosed by Terry under the guise of a 

supplemental expert disclosure.  Goldstein’s reliance on such action is an error.  In FMC Corp v. Vendo 

Co., 196 F. Supp. 2d 1023, 1028, 1047 (E.D. Cal. 2002), the court did not find exceptional 

circumstances to justify allowing the deposition of an expert designated by a co-defendant that settled 

out of the case.   “The claimed importance of expert testimony underscores the need . . . to have timely 
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designated expert witness so that [opposing counsel] could prepare for trial.  The importance of such 

proposed testimony cannot singularly override the enforcement of local rules and scheduling orders.”  

Id. (quoting Geiserman, 893 F.2d 787, 792 (5th Cir. 1990)).  The Vendo Court noted that the defendant’s 

counsel were experienced and competent and their failure to designate an expert showed “an 

unjustifiable lack of diligence.”  Id.  (Emphasis added.). 

 The facts in Vendo are akin to those in the present matter.  No exceptional circumstances exist 

which would justify Goldstein to rely upon an expert disclosed by a party that settled out of the case.  

Goldstein simply failed to timely disclose an expert until attempting to do so through an erroneously 

titled “supplement” approximately one month prior to the Final Hearing.  Moreover, at no time did 

Goldstein petition the Arbitrator – with good cause – to allow for a late disclosure.  NuVeda was 

prejudiced in the failure to adhere to the Arbitrator’s scheduling orders and allowance of Parker as 

expert manifestly disregarded the law as provided herein. 
  
 2. The Arbitrator’s Interpretation of the Operating Agreement Outside the Plain Meaning 
  of the Language Set Forth Therein Constituted Error   

 a. Applicable standard for construing contracts in Nevada 

 “[C]ontracts will be construed from their written language and enforced as written.”  State Dept. 

of Transp. v. Eighth Judicial Dist., 402 P.3d 677, 682 (Nev. 2017) (citing The Power Co. v. Henry, 130 

Nev. 182, 189, 321 P.3d 858, 863 (2014)).  “[I]f no ambiguity exists in a contract, the words of the 

contract must be taken in their usual and ordinary signification.”  Traffic Control Servs., Inc. v. United 

Rentals Nw., Inc., 120 Nev. 174, 87 P.3d 1054, 1058 (2004) (citation omitted).  “[W]hen a contract is 

clear, unambiguous, and complete, its terms must be given their plain meaning and the contract must 

be enforced as written; the court may not admit any other evidence of the parties' intent because the 

contract expresses their intent.”  Ringle v. Bruton, 120 Nev. 82, 93, 86 P.3d 1032, 1039 (Nev. 2004).  

A "court should not revise a contract under the guise of construing it.  Further, neither a court of law 

nor a court of equity can interpolate in a contract what the contract does not contain."  Traffic Control 

Servs., 120 Nev. at 175-76, 87 P.3d at 1059 (citations omitted). 

// 
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 b. NuVeda’s complied with the provisions of the Operating Agreement and  
  obtained an appraisal in order to determine the value of Goldstein’s interest 

 The pertinent portions of the NuVeda Operating Agreement are clear, unambiguous, and 

complete.  As laid out above, Section 6.2 governs the expulsion or death of a NuVeda member.  See 

Exhibit 1.  It states that “[e]xpulsion may only be made by a majority vote of 60% or more of the 

Disinterested Voting Interests that the expulsed member was not acting in the best interest of the 

Company or was otherwise acting in a manner that was contrary to the purpose of the Company.”  Id.     

 The NuVeda members followed this procedure precisely.  On August 8, 2017, a majority of the 

NuVeda members (possessing greater than 60% of the voting shares of the company) voted to expel 

Goldstein due to action not in the best interest of NuVeda.  The members agreed that Goldstein “acted 

in a manner that is contrary to the interest of the company, contrary to the majority, contrary to the 

Operating Agreement by (a) initiating and continuing to pursue frivolous claims and arbitration, 

delaying to act in a timely and reasonable manner with regard to licensing issues, and costing the 

company attorneys’ fees.”  See Exhibit 6. 

 As the NuVeda Operating Agreement is unambiguous regarding expulsion, it must be enforced 

as written.  See State Dept. of Transp., 402 P.3d at 682; The Power Co. v. Henry, 130 Nev. at189, 321 

P.3d at 863;  Ringle, 120 Nev. at 93, 86 P.3d at 1039.   

 Per Section 6.2 of the NuVeda Operating Agreement, “[u]pon the expulsion or death of a 

Member . . . [that member] shall be entitled to receive from the Company, in exchange for all of the 

former Member’s Ownership Interest, the fair market value of that Member’s Ownership Interest . . . 

In the absence of an informal agreement as to fair market value, the Voting Members shall hire an 

appraiser to determine fair market value . . . The Voting Members may elect . . . within thirty (30) days 

after the Member’s expulsion or death, to purchase the former Member’s Ownership Interest . . .” 

 Again, NuVeda’s members followed the requirements and procedure as prescribed in the 

Operating Agreement.  NuVeda retained Webster Business Group to produce a Certified Business 

Appraisal of the company using the Asset Approach and Liquidation Methodology, a universally 

accepted method to determine fair market value, which affixed NuVeda’s fair market value at 

$1.695MM.  See Exhibit 7. Within thirty days, on August 29, 2017, NuVeda’s counsel sent 

correspondence to Goldstein regarding the company’s acquisition of her interest and the Webster 
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Business Group’s appraisal.  See Exhibit 8.  NuVeda’s counsel informed Goldstein that payment would 

be made to her in one lump sum.  See Exhibit 8.Thereafter, Goldstein discontinued communications 

with NuVeda and elected to continue with arbitration.   

 c. Pursuant to the appraisal obtained by NuVeda in the expulsion process,  
  Goldstein’s membership interest in the company had a value of $118,669 as of 
  August 2017. 

As set forth above, the Operating Agreement specifically includes a provision regarding 

valuation of the company, which provide: 

Fair market value may be determined informally by a unanimous good-faith agreement 
of all of the Voting Members.  In the absence of an informal agreement as to fair market 
value, the Voting Members shall hire an appraiser to determine fair market value.   

See Exhibit 1. The Operating Agreement is a valid contract and according to Nevada law will be 

construed and enforced as written. See State Dept. of Transp. v. Eighth Judicial Dist., 402 P.3d 677, 

682 (Nev. 2017).  There was no informal agreement as to value.  Therefore, it is crystal clear from the 

aforementioned provision that the fair market value is to be determined by an appraiser hired by the 

voting members.  This is exactly what occurred. In August of 2017, NuVeda retained Webster Business 

Group which provided a Certified Business Appraisal of the company and affixing NuVeda’s fair 

market value at $1.695MM.   Therefore, it necessary follows that Goldstein’s 7% interest has a value 

of $118,669, which should have been adopted by the Arbitrator.  All other evidence regarding 

Goldstein’s interest is irrelevant.   
   
  d. The Arbitrator Erred in Determining the Webster Appraisal Did Not Comply 
   with the Operating Agreement 

 The parties provided differing expert testimony as to whether “book value” or “liquidation 

method” (i.e., basing the value of a company on the company’s assets and liabilities) was an appropriate 

valuation mechanism by NuVeda’s appraiser, Michael Webster (“Webster”), at the time of Goldstein’s 

expulsion.  Webster testified that the liquidation method is “a customarily accepted methodology for 

determining the fair market value of a company and that he had previously used said methodology in 

preparation of business appraisals.  See Reporter’s Transcript of Proceedings 273:2-15, a true and 

correct copy of which is appended hereto as Exhibit 22.   NuVeda’s expert, Terrance Clauretie 

(“Clauretie”), ratified Webster’s position and opined that the liquidation method was proper based upon 

the circumstances of NuVeda at the time of Goldstein’s expulsion.  See Exhibit 22 432:5-17.  
JA00899
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Goldstein’s purported expert, Parker (who should have not been allowed to provide expert opinions for 

reasons set forth herein), countered Webster and Clauretie’s position. 

 In the Interim Award, the Arbitrator concluded NuVeda failed to “hire an appraiser to determine 

the fair market value of Goldstein’s interest in NuVeda.”  In so doing, the Arbitrator determined that 

because the expulsion provision of the Operating Agreement (Section 6.2) did not specify the use of 

book value in determining the value of an interest, while the resignation provision of the Operating 

Agreement (Section 6.1) did expressly state the resigning member is only entitled to the “book value” 

of his/her membership interest, that the use of book value to determine Goldstein’s interest was 

improper.  This amounts to error. 

 As the case law cited herein provides, and this Court’s Preliminary Injunction Order provides, 

the provisions of the Operating Agreement should be given their plain meaning.  Section 6.2 of the 

Operating Agreement provides, that upon a member’s expulsion, that they are entitled to the fair market 

value of their interest in the company.  Webster testified that the liquidation method is a customarily 

accepted methodology for determining the fair market value of a company.  Clauretie agreed with 

Webster’s position.  Nothing in the Operating Agreement provides that a certain methodology is to be 

used in determining the value of an expulsed member’s interest.  And, as such, the company’s actions 

were proper and the valuation of Goldstein’s interest as provided in the Webster appraisal ($118,669) 

was correctly calculated. 
 
E. The Court has the Authority to Vacate the Arbitration Award Without a Rehearing and Enter a 
 Judgment 
 

 NRS 38.243(1) provides that “[u]pon granting an order confirming, vacating without directing 

a rehearing, modifying or correcting an award, the court shall enter a judgment in conformity therewith.  

The judgment may be recorded, docketed and enforced as any other judgment in a civil action.” 

 Based upon the argument set forth herein that vacatur is proper NuVeda respectfully petitions 

the Court to (a) vacate the arbitration award without rehearing; (b) correct the award to value 

Goldstein’s interest in NuVeda as provided in the Webster Appraisal since the Arbitrator manifestly 

disregarded the law in allowing Parker to serve as an expert witness with Parker’s testimony and 

valuations providing a basis for the Arbitrator’s Final Award; and interpreting the Operating 
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Agreement outside the plain meaning of the terms and conditions therein; and (c) enter a judgment in 

conformity therewith.    

IV. 

CONCLUSION 

 The Arbitrator’s Final Award is based on expert testimony provided by Parker and interprets 

the Operating Agreement outside the plain meaning of the provisions thereof.  As set forth above, the 

decision to allow Goldstein’s expert to provide testimony and opinions and the rationale in interpreting 

the Operating Agreement was irrational, unjustified, and manifestly disregarded Nevada law.  

Therefore, the Court must vacate the arbitration award. 

 DATED this 17th day of June, 2019. 

 

KOLESAR & LEATHAM     WILEY PETERSEN 

 

/s/ Matthew T. Dushoff, Esq.     /s/ Jason M. Wiley, Esq.   
MATTHEW T. DUSHOFF, ESQ.    JASON M. WILEY, ESQ. 
Nevada Bar No. 4975      Nevada Bar No. 9274 
SCOTT FLEMING, ESQ.     RYAN S. PETERSEN, ESQ. 
Nevada Bar No. 5638      Nevada Bar No. 10715 
400 South Rampart Boulevard    1050 Indigo Drive 
Suite 400       Suite 130 
Las Vegas, Nevada 89145     Las Vegas, Nevada 89145 
Telephone: 702.362.7800     Telephone: 702.910.3329 
mdushoff@klnevada.com     jwiley@wileypetersenlaw.com 
sfleming@klnevada.com     rpetersen@wileypetersenlaw.com 
 
Attorneys for NuVeda, LLC     Attorneys for NuVeda, LLC 
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CERTIFICATE OF SERVICE 

 I hereby certify that the foregoing NUVEDA, LLC’S MOTION TO VACATE 

ARBITRATION AWARD was submitted electronically and/or service with the Eighth Judicial 

District Court on this 17th day of June, 2019. Electronic service of the foregoing document shall be in 

accordance with the E-Service List as follows: 
 
Erika Pike Turner, Esq. 
Dylan C. Ciciliano, Esq. 
GARMAN TURNER GORDON, LLP 
650 White Drive, Suite 100 
Las Vegas, Nevada 89119 
 
David Feuerstein, Esq. 
205 East 452nd Floor, 20th Floor 
New York, NY 10017 
 
Shane Terry 
shane@ahcgroup.com  
 
Jennifer Goldstein 
jennifer@xanthussports.com 
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