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invoices.

But what quantum meruit says in the Rosenberg case,

which is squarely on point and good law, says that you can't,

as the Edgeworths say, well, I want to hold Simon to this 550,

275, knowing full good and well, as they both told you on the

stand he wasn't billing them for all his time.  Full good and

well, both of them acknowledge that.  We want to hold Simon to

that even though we both agree the case has changed in the

infamous, you know, in the August 22nd email with

Mr. Edgeworth saying we never contemplated it.  We've got to

incent us both blah, blah, blah.

When they ultimately try to fire him and then sue

him, which you've tossed in its entirety, alleging conversion

and claiming that all the money that was owed, that was in the

trust by then, I think Mr. Vannah and Mr. Simon had agreed the

money was getting put in the trust, that they both signed off

on them.  They filed a lawsuit saying that all that money was

theirs knowing it wasn't, and both of them testified they knew

all that money wasn't theirs when they hit the stand, a year

after they filed the lawsuit saying it was all theirs.

So what Rosenberg says and what I would encourage the

Court to do is to make a determination from September 19th

forward:  What's the quantum meruit?  What's the value of the

services rendered?  And I think it's a simple easy analogy.

September 19th, 2017, there was zero dollars on the table to
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settle this case, not one penny, not a grocery dollar.

When Mr. Simon was fired, as the Court found November

the 29th, there's $6 million on the table.  You use Will Kemp's

market value analysis, the quantum meruit, the value of the

services rendered, and it's not a contingency fee agreement.  I

know the defense wants to try to argue that because it gets

them into the Rule 1.5, and then they can say, well, it's a

violation,you can't -- well, that's not the analysis that Will

Kemp gave you, and Mr. Kemp's testimony is unrefuted, Judge.

They didn't have an expert.  Arguments of counsel is not

evidence.

So the value of services rendered, the market value,

according to unrefuted testimony of Will Kemp is 2.4 million.

You back off what they paid, and that's the full value of

what's in the case.  So that's what I suggest to the Court

should happen, which is a legal analysis.

Now, if I step back and say, all right, well, Judge

Jones decided this implied contract exists, how do we deal with

the -- sort of your last issue, the superbill and the hours not

awarded, and I wrote -- I'll try to have some numbers for you,

Judge.  The superbill, Your Honor, in total is $692,120.  The

amount from May of '16, when the initial Starbucks meeting,

through constructive discharge, just to give you a number is

$583,618.  So the amount of time billed on the superbill that

was not included in the four invoices is $583,618.75.
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Let me step back for a tiny second.  What I think the

testimony was between all the parties, all of them, is that the

Edgeworths, although there was that chart that was created to

sort of try to reflect that there was double billing or

something done, Your Honor caught that before anybody did, and

both the Edgeworths conceded they had no reason to doubt that

all the time billed on the superbill was billed.  Time was

expended.  It was expended for their benefit by Mr. Simon and

his office.

And so the question really becomes, and I'll get to

where your conclusions -- you were worried is the way I read

your decision, Your Honor, and actually I was here for the

whole hearing.  So I got to watch the Court's demeanor.  And I

think the concern comes from -- I'll just give you a simple

example that I can recall -- Mr. Vannah making hay with

Ms. Ferrel, who is about as honest and straightforward as a

person could be up there about the day where she had 23 hours

billed, and what Ms. Ferrel said, and I think it's reflected in

sort of the Court's findings is well, hey, I can't tell you I

worked 23 hours that day, but I can tell you I did all 23 of

hours at work although it may have been spread over some days.

And so what I think the Court's concern was was that

hey, that makes it kind of speculative, these superbill bills

that weren't paid -- that weren't billed contemporaneous, and

what I would suggest to the Court is that the Court, as a
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finder of fact can't speculate, can't guess as to whether

something is true or not true, and the evidence, the record, as

we sit here today, the record is without blemish that every

single hour was tied to a tangible event in that superbill,

every single hour, and that in fact the superbill is a gross

under exaggeration.  I mean, recall, Your Honor, the nine

banker boxes of emails, not one of which was ever billed in

those four invoices.  So I think the Court was worried that

hey, well there's this 23 hours in one day.  That doesn't seem

possible so, you know, I should -- I really don't know that I

can go backwards in time and do that.

And we cited the law, the Messengers [phonetic].  I'm

mispronouncing it.  It's kind of a goofy spelling, but there is

no requirement, and the defendant has not provided you any

requirement, any legal authority for the notion that a lawyer

has to bill contemporaneously or the notion that a lawyer can't

go back and bill for hours he really expended and, in fact, in

the cases we gave you, lawyers were allowed to estimate their

time, right, and give their best guess as to what their time

was, and the courts have upheld that across the country,

including in Nevada.

Mr. Simon and Ms. Ferrel didn't do that.  They went

back in meticulous detail underbilling by hundreds, if not more

hours what work they put in to the benefit of the Edgeworths,

and I say that for the following reasons, Your Honor.  Both
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Mr. and Mrs. Edgeworth concede on cross-examination that the

4 million bucks they already got, that Mr. Vannah settled the

case with the four of them, they got out of the settlement

their 4 million, but that has made them more [indiscernible].

That's the 4 million.

So the question sort of ultimately comes down:  Do

they still get the unjust enrichment of hours, hundreds and

hundreds of hours that Mr. Simon and Ms. Ferrel put in to get

them more than whole by the windfall of another one and a half?

I mean, it's just a windfall to them, and the hours were

expended, and if you think, and I guess I would encourage you,

if you're worried about one or two days that Mr. Vannah did a

very nice job on cross and pointed out to Ms. Ferrel probably

you didn't work 23 hours on that day, all right.  Cut 15 hours.

Don't cut the superbill across the board, Your Honor.  I mean,

that's just punishing the law firm and is rewarding folks that

came in here and in your court.  

You didn't make blatant findings of it, but my read

of your orders is you didn't buy a lot of what the Edgeworths

were selling in terms of Mr. Simon threatening them,

intimidating Mrs. Edgeworth by lurching over her in his office,

which is a physical impossibility.  I just don't see how you

reward persons that come in here and say, hey, from the outset

we had an agreement, and then you find that not true.

They didn't have an agreement from the outset, didn't
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have an agreement your finding was until Mr. Simon, being the

gullible friend that he was, billed them in December, seven

months after he started working on the file.  That was when the

Court found that the conduct of the parties created an implied

agreement, not Mr. Edgeworth and Mrs. Edgeworth's fantasies

about they always had this agreement, and it was going to be

this.  You found just the opposite.

And so I would suggest to the Court that if you are

still of the mindset that it is the hourly rate that controls,

and that hourly rate controls up until the constructive

discharge, and I've told you my view of the quantum meruit and

when it should occur, that you've really got to go back and

under the law that we give you, where Courts say over and over

and over, if the lawyer puts in the work, he deserves to be

paid for it.  Whether he billed contemporaneous or not is

irrelevant.  Whether he went back and had to do a new bill

because the client sued him and accused him of stealing, and

that's what happened.

They sued in early January, accused Mr. Simon of

stealing their money.  I mean, there's emails to that effect.

Mr. Vannah sent an email, the clients think he's going to steal

the money, run off with it I think Bob -- is what he said to --

MR. VANNAH:  Yeah.  That's what the client said.  He

thought he was going to steal the money.  I told them I don't

think he is, but --
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MR. CHRISTIANSEN:  That's right.  I was just trying

to quote it accurately.

THE COURT:  I read the emails.  I've read the emails.

MR. VANNAH:  That's what my clients think.  They

still think he would've stolen the money.  So what if I tell

you?

MR. CHRISTIANSEN:  And I think the Court should

consider that, Judge, when you toss a conversion case on its

face as being -- having no merit, I mean, you threw it out on a

12B5 motion that's likely a summary judgment.

And what I was getting at to you before is in terms

of who are you going to award for the firm's hard work.  You've

got the people that did it or the people that have already been

made more than whole.  I'd point out to you in this case an

attorney fee adjudication, our Supreme Court is crystal clear

that this is a court of equity.

You're supposed to do what's equitable amongst the

parties, and I can cite to you.  It's the Leventhal versus

Black case.  Natural equity, the client should not be allowed

to appropriate the whole of the judgment without paying for the

services of the attorney who obtained it.  That's on page 24 of

our brief, Your Honor, Leventhal versus Black & LoBello, 129

Nevada 472.

So if the Court's going to -- if the Court is married

to the notion that it's an hourly billable case throughout, the
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firm deserves all those hours, not to be chopped because the

Court suspects there may have been a problem on a given day

with a given number of hours billed.  Chop that bill if that's

what you want to do, but not across the board all of the

superbill because those bills are --

I mean, I can tell you, I had to learn this case --

not an easy case to learn.  I mean, you had to learn it too.

It was probably a bigger pain for you to listen to all of us,

but, I mean, there are thousands of hours involved in this

case, and I had the office next to the guy who was prosecuting

the case and there every weekend every night.  To not pay him

for those hours, Judge --

MR. VANNAH:  Let me object.  This is coming very

close to testimony, personal testimony of what he personally

observed.  I mean, that's not appropriate.  I can't

cross-examine him, and he's just going to, trust me, Judge.  I

was over there.  I saw how hard they worked.

MR. CHRISTIANSEN:  I'll rephrase.  I'll rephrase.

MR. VANNAH:  This is supposed --

THE COURT:  Okay.  He's going to rephrase.

MR. CHRISTIANSEN:  I'll move on.  I'm sorry.

MR. VANNAH:  Now, I'm getting testimony, and I'm not

going to get up and testify.

THE COURT:  Okay.

MR. CHRISTIANSEN:  Judge, you heard the testimony.
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THE COURT:  I did.

MR. CHRISTIANSEN:  Don't listen to me.  What the

lawyers say isn't testimony, just like what Mr. Greene and

Mr. Vannah argue or put in these briefs, and we all got to see

each other's closings, you know, postruling.

THE COURT:  Right.

MR. CHRISTIANSEN:  It's been sent over in your -- so

I saw all the arguments put forward, and I guess I would just

have the Court think about like if were in a jury trial what

would I be saying to the jury.  Hey, what Mr. Vannah says isn't

evidence.  You can't even consider it.  You can listen to him

for what he thinks -- how the evidence played, but their view

on the superbill isn't the record you're left with and the

Court that reviews this is left with.

The record that everybody is left with is that the

work was done, the hours were expended.  They're

underestimated.  There's not even bills for phone calls which,

I mean, undoubtedly, by listening to Mr. and Mrs. Edgeworth,

you know there were tons of them.  The Edgeworths concede, both

of them, Angela and Brian, that they had no evidence that any

of the hours in the superbill were not expended.  In other

words, they agree all that time was spent.

If all the time was spent, under the equitable law

that we've cited to you in the Leventhal case, you can't, you

know, over reward them again or unjustly enrich them again when
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they've been made more than whole from the settlement they've

already received.

So I'd encourage the Court to look at the Rosenberg

decision.  It's our view that quantum meruit applies from the

last time the parties' conduct created the implied agreement,

Your Honor, referenced, and that was September the 19th.  It's

an easy evaluation.  September 19th, there's not a dollar on

the table.  November the 29th, there's $6 million on the table.

If the Court legally disagrees with me on that and

wants to stick with the hourly analysis, suspicion that there

may have been an erroneous entry here or there should not lead

to the conclusion that the superbill needs to be chopped across

the board is suspicious because that's a guess.  The evidence

you are left with from the Edgeworths, from Mr. Simon and

Ms. Ferrel is that all of those bills were tied to a tangible

event, every one of them and that it was a mass under billing.

And finally I would tell the Court that if you do

chop the superbill, what you're, in fact, doing is undermining

your own conclusion because you concluded that an implied

contract for 550 and 275, took place by the conduct of the

parties starting in December of '16 when Simon sent the first

bill.  If you chop all of his time, you're not even giving him

the 550 an hour you concluded the implied contract created.

He's making 100 bucks an hour, 150 bucks an hour.  Ashley is

working for 75, 50 bucks an hour, and the Edgeworths are
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gaining a windfall and being unjustly enriched.

And that's just not the way it should work in a court

of equity when persons hit the stand, as the Edgeworths both

did, and my read of your conclusions is you didn't buy the

versions of the truth they were selling, and that's because

they couldn't even be consistent with each other.  Remember,

Brian Edgeworth said, We needed the loans because we didn't

have money to pay off the house, and then Mrs. Edgeworth the

last day says, Oh, we had all the money in the world.  We

didn't even need the settlement to pay off the house.  We

planned.  We paid that all off.

I won't belabor the point, Your Honor, but those are

our issues.  We appreciate all the time the Court has spent,

and I know it's been a lot of time -- I really do -- you read

everything, were thoughtful with all of us, and so respectfully

we'd submit it on that, Your Honor.

THE COURT:  Okay.  Mr. Vannah.

MR. VANNAH:  I think it telling when Mr. Simon wrote

this -- I know who wrote it.  I can tell who wrote it,

[indiscernible].  It's telling when he says, well, Mr. Vannah

has conceded, the Edgeworths have conceded that there was no --

that there was a constructive discharge because they didn't

file a motion to reconsider.  So, see, I guess -- 

We respect the Court.  I respect you, Judge.  I don't

agree with everything that you decided.  I don't agree with the
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constructive discharge.  I don't think it was there, but we

went through five days of testimony.  You gave us all the time

that we needed, and you didn't cut us short.  You said I'm here

as long as you need me, and we went through five days of

testimony.  We went through an oral argument.  We presented

everything to the Court, and you made an incredibly detailed

decision, findings and, you know, do I agree --

So when Mr. Simon said, well, he must agree that

there was constructive discharge because he didn't file a

motion to reconsider.  I didn't file a motion to reconsider

because I follow the rules.  I actually believe in the rules

that we live under.  I thought we all lived under.  The motion

to reconsider is to be filed if there is new law that wasn't --

that came out.  Maybe there is a new case that came out, new

facts that came out, that suddenly out of somewhere new facts.

And so if we don't agree with Your Honor on a

constructive discharge, what is our obligation?  I'm not going

to come in here and tell you you're wrong.  I'm not going to

come in and say, Judge, you just got it all wrong after five

days, your decision.  I wouldn't do that to a jury.  If we

don't like what you did and if we think you're wrong, our

obligation is to file an appeal with the Supreme Court and say,

hey, is the Judge right or wrong on the law on constructive

discharge?

And so I'm not going to come in here and file a
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motion to reconsider and say I don't have anything new to add,

absolutely nothing.  There is not one shred of things that were

added today that you haven't already considered.  I mean,

nothing new, not one single new thing other than to come in and

say I only got a million dollars in the last couple years, and

I'm a victim.  A million dollars, a lot of people would think

that's not being victimized if you made a million bucks in a

couple years working on a case.  I just don't see anything new

to add.

I mean, you considered where we are.  If the parties

are aggrieved, then we go to the Supreme Court and say, look,

in all due respect, we think the Judge applied the law wrong or

whatever but factual decisions you made in detail.  I don't

understand why we're here.  I don't see anything new to be

added.

It's hard for me to argue because it's what -- what

they've done is just got up and argued the whole case again

saying, well, you got it wrong.  You listened to all the

argument, and you got all the argument.  You read everything.

You spent five days listening to testimony, and you screwed it

up.  That's what they're saying.  So you don't just reverse

yourself and just tear this order apart and write a whole new

order.

I thought, you know, getting the fees straight, the

cost straightened out, that's important for all of us and, you

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WA02013



20

JD Reporting, Inc.

A-16-738444-C | Edgeworth vs. Lange Plumbing | 2018-11-15

know, I don't care if you use the word oral, implied contract

or implied contract, you know, I don't know.  That was for you

to decide.  I think either choice would be fine, but I thought

the way you wrote it was fine.

I wasn't conceding we thought there was constructive

discharge.  I mean, in all due honesty, I believe that that --

you know, with all due respect for the Court, I mean,

[indiscernible] but, yeah, I think you got that wrong.

THE COURT:  That's okay, Mr. Vannah.

MR. VANNAH:  And they think you got it right, and so,

you know, I'm not sure you got it wrong.  I mean, it's an

issue, but I've thought that before with a Judge and have gone

to the Supreme Court, and the Supreme Court said, hey,

Mr. Vannah, the Judge was right, and you're wrong.  I'm, like,

all right.  I'm an advocate.  So we didn't --

So when they write in there and say, well, he's

conceded it because he didn't file a motion to reconsider, what

that tells me is Mr. Simon -- I don't think it's the other two

gentlemen who wrote this motion.  There's no doubt in my mind.

When he wrote it, he doesn't understand that if you're not --

if the trier of fact makes decisions and you don't have

anything new to add, you don't just keep coming back like

Groundhog Day.  You ask the Supreme Court to look at it and

say, hey, did the Judge apply the right standard or not?

And that's where I don't see a reason for us to come
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in here and reargue this case and, you know, the fact that I

didn't file a motion to reconsider doesn't mean that I adopted

every decision that you made, but it just means that I don't

think there's anything new to add, and I thought you applied

the law and the facts.  It's a very rational decision.  I mean,

there's nothing like some crazy thing you did.  It's all very

rationally applied, and so, I mean, this motion to reconsider

was just incorrect.

There's stuff in there, like -- which is not

relevant.  Like, well, Mr. Vannah charges 925 an hour, and the

clients said 550 was too much.  Well, first of all, I'm not

Danny Simon.  So I don't know.  Maybe I'm worth 2,000 an hour.

Maybe he's worth 100.  I'm not saying -- what has that got to

do with this motion to reconsider to throw stuff in there like

that?

And to sit here and say that my clients never even

said that 550 an hour was unreasonable, they never said that.

There's no testimony they ever got up here, and they put that

in the motion that they said 550 is unreasonable.  No, they

thought 550 was the rate.  They agreed to it, and that's what

they agreed to, and they continued paying the 550.

And by the way, and he's absolutely right.  All the

money, all the money in that trust account belongs to my

client, 100 percent of it.  What my clients do owe him is a

fee, and that's how it was always the way it was.  He wasn't
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withholding money.  He wasn't even getting a retainer.  When

they would send a bill -- he sent a bill, they would send a

check.  So their point was is that's all our money, but we do

owe Mr. Simon money.  We owed him a fee, and so if we were

willing to pay a reasonable bill, that 550 an hour, and so that

is our money.

It's our money that's being held in that trust

account when we owe him a reasonable fee.  That's not the way

it was in the first place, but I get the lien law.  They're

misconstruing what I'm saying, and that's my fault.  I wrote

it, but technically all the money in the trust account was

theirs.  Having said that, they did owe him a fee and owed him

money for costs, which they would've written a check, like they

always had.

I don't see -- see, that's the problem with this.  If

we file a motion to reconsider, and we start doing that over

and over like Groundhog Day, we're really subverting the rules.

We're just coming here and saying that you're wrong.  Therefore

you should reconsider.  After you've heard all this, you've

made the decision.  You know, there comes a point where if

we're not happy with what you decided, and we feel that you've

abused your discretion, we file an appeal, and that's where we

are right now, not to rewrite this whole decision, otherwise, I

mean, every case you ever get involved in where you're acting

Judge you're going to get these motions to reconsider when
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there's nothing new.  I know you understand what I'm saying.

Well, thank you, Your Honor.  That's where we are.

THE COURT:  Okay.

MR. CHRISTENSEN:  Your Honor, if I could, I'm going

to do a brief reply.  I want to do one quick reply on the law

and on why we're here, and then just I want to --

MR. VANNAH:  Well, wait a minute.  I thought we had

this rule that we had in the first place that we had one person

on each side.  I mean, Mr. Greene is not going to -- and I

thought that's what you guys insisted upon.

THE COURT:  Well, I mean, I think that was something

that we did during the hearing, but Mr. Christensen is the

person who signed all these motions.

MR. VANNAH:  [Indiscernible.]

THE COURT:  I understand that, but Mr. Christensen --

MR. VANNAH:  The other --

THE COURT:  These motions are written in his name.

MR. VANNAH:  That's fine.  You know what, Judge,

it's --

THE COURT:  It's just going to be their reply,

Mr. Vannah.

MR. CHRISTENSEN:  I'll be fast.

THE COURT:  Mr. Christensen.

MR. CHRISTENSEN:  You'll only dislike a little bit of

it.
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MR. VANNAH:  I hope we're not going to do a motion to

reconsider the motion to reconsider.  Somewhere this has to

end.

MR. CHRISTENSEN:  So, Your Honor, I just want to

address the whole rules issue, and we do operate under the

rules.  We had a hearing which was -- essentially this is a

bench trial that we had.

THE COURT:  Pretty much.

MR. CHRISTENSEN:  And you issued findings of fact and

conclusions of law.  So if we had a jury trial, and if we

thought something went awry, we'd file a motion under Rule 59

from the District Court to see if we could fix it before we go

to the appellate court.  That's what the rule says.  

When you've got a bench trial and you've got a

hearing, and the Court issues findings of fact, conclusions of

law, and you think something went awry, the Appellate Court

wants you to fix it in District Court level which is why they

created Rule 52, which is why when I wrote this motion I led

off with motion to amend findings under NRCP 52 because that's

what it is.  Now, you throw in reconsideration because that's

what we all do.  I apologize for doing it.  Next time I'll only

say motion to amend under Rule 52.

But that rule doesn't have any of those large

barriers that a motion for reconsideration has.  Rule 52 is

simply the Court's discretion.  If there's a problem with
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findings of fact and conclusions of law, you clean them up

then.  So the appellate standard of review that was cited in

the briefs filed by Mr. Vannah and Mr. Greene don't apply.  You

don't have to show that's something new.  You don't have to

show a change in the law.  Rule 52 gives you an opportunity

when you've got findings of fact and conclusions of law to make

proper amendments and to try to fix perceived problems at the

District Court level to save the Appellate Court time, and

that's why the Appellate Court likes these kinds of motions,

and that's why we filed it.

And just one general observation, I can understand

the characterization that Mr. Simon has made close to a million

dollars, and he's claiming he's a victim.  Of course, the other

side of that coin is the Edgeworths have made over 4 million,

and they're claiming victimization.  So it's probably a bad

argument for either side to make.

Getting into what we're talking about here, and this

is kind of a quick laundry list.  I'm not going to go on over

and argue everything.  The costs resolved; however, to the

extent that the Court addresses the costs in the findings

section, we'd request that the Court still do so because it's

important under the timeline of events that it be made clear

that there were advanced outstanding costs at the time that the

lien's filed and at the time that the complaint was filed

against Mr. Simon alleging he was trying to steal money when he
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filed the liens to secure his advance costs.

So we agree costs have been paid.  We agree that the

issue of the final accounting of the costs has been resolved,

at least as far as we know, as of today, but we would -- while

there should not be an award of new money to Mr. Simon for

costs, the costs should still be mentioned.

THE COURT:  Okay.

MR. CHRISTENSEN:  Fair enough.

We found what we think is a typo that might address

an appellate view of this issue at page 18, lines 11 through

12, of the order that addresses the adjudication.  It's a

fairly minor thing, but, you know, sometimes those things get

blown up.  The Court indicated that it was addressing the area

of billing from September 29 through constructive discharge,

and we think that that probably should have been September

19th, which was the last date billed for under the fourth and

last bill submitted.  It was probably just a typo.

THE COURT:  Okay.

MR. CHRISTENSEN:  As far as the actual billing goes,

if the Court is not going to award quantum meruit at a minimum

for September 19th forward, we would request the Court would

find an alternate finding as to what that would be because that

would prevent us from going through this again if an Appellate

Court said, no, you get quantum meruit and sent it back down.

So as an alternate finding, that would be useful.  That's
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not -- the Court doesn't have to do that, of course.  We just

are making a request.

MR. VANNAH:  Now, let me object to this.  This is all

new material you just heard on an argument.  In other words,

they made an argument.  I -- now, we're hearing something new

beyond what was argued just a few minutes ago.  So I do want to

respond to that new argument he just made.

MR. CHRISTENSEN:  It's not an argument.  It's just a

request.

MR. VANNAH:  Well, then I --

THE COURT:  Right.  But are these also --

MR. CHRISTENSEN:  And then if the Court doesn't want

to do it, the Court doesn't --

THE COURT:  Yeah.  But these are also like new

request.  I mean, you guys made specific requests in the motion

of what you would like me to do.  Is this in addition to that?

MR. CHRISTENSEN:  Well, no, Your Honor.

THE COURT:  Okay.

MR. CHRISTENSEN:  I don't think it is.

THE COURT:  Okay.

MR. CHRISTENSEN:  You know, Mr. Vannah may disagree.

THE COURT:  Right.  I'm aware of the specific

requests that you guys made in the motion.

MR. CHRISTENSEN:  Okay.  Right.

THE COURT:  We don't have to go through them all
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individually.

MR. CHRISTENSEN:  Correct.

THE COURT:  I read the motion.

MR. CHRISTENSEN:  If Your Honor is going to readdress

the issue of the superbill that was addressed in our motion,

Mr. Christiansen talked about it --

THE COURT:  Christiansen argued it.  Yep.

MR. CHRISTENSEN:  -- then we would also ask that you

specifically, if you're going to address it, that you readdress

the paragraph at page 17, lines 2 through 12, of the lien order

because that kind of -- that's kind of the paragraph that has

the meat and potatoes of -- or at least what our interpretation

of it that addressed to that issue.

And if you're not going to readdress the superbill,

then we ask the Court to flesh out -- then we're asking the

Court to flesh out what -- if the Court actually had a specific

ruling on minimum billing because I think that that was --

THE COURT:  Well, I mean, I'm --

MR. CHRISTENSEN:  It wasn't directly addressed,

but --

THE COURT:  I'm just going to say this right now,

Mr. Christensen.  I'm not going to rewrite my findings.  If

there's something that was argued here today that you guys

believe is erroneous, that I make a finding is erroneous or if

I choose to revisit the superbill, if I choose to revisit the
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superbill, I'm telling you right now I'm revisiting the

numbers.  I'm not going to go back and rewrite my original

findings because everything that I intended to be in those

findings is included in them.

And I know somebody is taking this up no matter what

I choose to do.  So if the Supreme Court wants more explicit

information from me, I'm just going to have them to request it

because I'm not going to go back and alter.  If I believe that

there is a reason to alter the numbers, I'll go back and alter

the numbers, but as far as my findings as to -- and if I alter

the numbers based on my findings versus the superbill, I'll do

that, but I'm not going to go line by line and alter my

findings.  I mean, if it's not complete enough for the Supreme

Court, they're going to order me to do something different.

MR. CHRISTENSEN:  I know.  And I appreciate your

response, and just to wrap up very quickly, we actually did

request the alternate finding.

THE COURT:  Right.  And that's what I'm saying.

MR. CHRISTENSEN:  Page 19 of the -- 

THE COURT:  I know you did.

MR. CHRISTENSEN:  Page 19 of our brief, we did make

that request.

THE COURT:  No.  You requested that in your brief.

That's why I'm saying you don't have to request it today.  I've

read the brief.
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MR. CHRISTENSEN:  So it's not new argument.  I just

wanted to bring it up.  So thank you, Your Honor.

THE COURT:  No problem.

Okay.  Well, like I said, I know that no matter what

happens here today and in the future of this case, somebody is

taking this up.  So I'm going to issue a written order on this.

I'll have it done within the next week, probably by -- it'll be

done by Monday because I'm not here the rest of next week.  So

it'll be done before the holiday.  Okay.

(Proceedings concluded 10:15 a.m.) 

-oOo- 

ATTEST:  I do hereby certify that I have truly and correctly 

transcribed the audio/video proceedings in the above-entitled 

case. 

 

                              _______________________________ 

                              Janie L. Olsen 
                              Transcriber  
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victimized [1]  19/7
VICTORIA [1]  1/24
video [1]  30/13
view [4]  12/11 15/12
 16/4 26/10
Viking [4]  4/14 5/21
 5/22 6/3
violation,you [1]  8/8

W
wait [2]  2/12 23/7
want [11]  3/10 3/13
 6/16 7/4 7/7 14/4 23/5
 23/6 24/4 27/6 27/12
wanted [1]  30/2
wants [4]  8/6 16/10
 24/17 29/6

was [75] 
wasn't [8]  7/6 7/18
 7/19 18/13 20/5 21/25
 22/1 28/19
watch [1]  9/13
way [9]  2/12 2/23 4/24
 9/11 17/2 20/4 21/22
 21/25 22/8
we [74] 
we'd [3]  17/16 24/11
 25/21
we'll [1]  5/3
we're [9]  19/14 22/17
 22/18 22/21 23/6 24/1
 25/17 27/5 28/15
we've [2]  7/10 15/24
week [2]  30/7 30/8
weekend [1]  14/11
well [24]  2/4 2/17 6/16
 7/4 7/5 7/7 8/7 8/8 8/17
 9/19 10/9 17/20 18/8
 19/18 20/16 21/10
 21/11 23/2 23/7 23/11
 27/10 27/17 28/18 30/4
went [8]  6/14 10/22
 12/16 18/2 18/4 18/5
 24/11 24/16
were [18]  2/10 2/10
 3/20 6/25 9/11 10/18
 11/10 11/20 15/9 15/16
 15/19 15/21 16/15 17/5
 17/15 19/2 22/4 25/23
weren't [2]  9/24 9/24
what [57] 
what's [4]  7/23 7/23
 8/15 13/17
whatever [2]  5/24
 19/13
when [31] 
where [10]  6/17 9/11
 9/17 12/13 19/10 20/25
 22/20 22/22 22/24 23/2
whether [3]  10/1 12/15
 12/16
which [17]  4/13 5/3
 5/11 6/11 6/20 7/3 7/13
 8/16 10/7 11/22 15/17
 21/9 22/13 24/6 24/17
 24/18 26/16
while [1]  26/4
who [8]  9/16 13/12
 13/21 14/10 17/19
 17/19 20/19 23/13
who's [1]  5/9
whoever [1]  5/13
whole [9]  9/13 11/9
 13/14 13/20 16/1 19/17
 19/22 22/23 24/5
why [7]  19/14 23/6
 24/17 24/18 25/9 25/10
 29/24
will [4]  3/1 8/3 8/8 8/13
willing [1]  22/5
windfall [3]  11/9 11/10
 17/1
withholding [1]  22/1
within [1]  30/7
without [2]  10/3 13/20
won't [1]  17/12

word [3]  5/8 5/25 20/1
words [2]  15/22 27/4
work [7]  9/21 10/24
 11/14 12/14 13/12
 15/16 17/2
worked [2]  9/20 14/17
working [3]  12/3 16/25
 19/8
world [1]  17/9
worried [3]  9/11 10/8
 11/12
worth [2]  21/12 21/13
would [22]  3/15 5/13
 5/14 7/21 9/25 11/11
 12/8 15/8 15/10 16/17
 19/6 20/3 22/2 22/2
 26/4 26/21 26/21 26/22
 26/23 26/25 27/16 28/8
would've [2]  13/5
 22/13
wouldn't [1]  18/20
wrap [1]  29/16
write [2]  19/22 20/16
written [3]  22/13 23/17
 30/6
wrong [10]  18/18
 18/19 18/21 18/23
 19/12 19/18 20/8 20/11
 20/14 22/18
wrote [9]  8/20 17/18
 17/19 17/19 20/4 20/19
 20/20 22/10 24/18

Y
yeah [3]  12/23 20/8
 27/14
year [1]  7/19
years [2]  19/5 19/8
Yep [1]  28/7
Yes [1]  4/8
you [139] 
You'll [1]  23/24
you're [15]  4/25 11/12
 13/17 15/13 16/18
 16/22 18/18 18/21
 20/14 20/20 22/18
 22/24 22/25 28/9 28/14
you've [10]  6/19 7/13
 12/12 13/12 22/19
 22/19 22/21 24/14
 24/14 25/6
your [36] 
yourself [1]  19/22

Z
zero [1]  7/25
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