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DENNIS L. KENNEDY

Nevada Bar No. 1462
JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Respondents
Peter Eliades, Individually and as Trustee
of the Eliades Survivor Trust of 10/30/08;
Teld, LLC; and Respondent/Cross-Appellant
Eldorado Hills, LLC

IN THE SUPREME COURT OF THE STATE OF NEVADA

NANYAH VEGAS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY,

Appellant,

vs.

SIG ROGICH, A/K/A SIGMUND
ROGICH, INDIVIDUALLY, AND
AS TRUSTEE OF THE ROGICH
FAMILY IRREVOCABLE TRUST;
ELDORADO HILLS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY; TELD, LLC, A
NEVADA LIMITED LIABILITY
COMPANY; PETER ELIADES,
INDIVIDUALLY AND AS
TRUSTEE OF THE ELIADES

Supreme Court No. 79917

District Court No. A686303

CROSS-APPELLANT
ELDORADO HILLS, LLC’S
DOCKETING STATEMENT

Electronically Filed
Nov 26 2019 04:25 p.m.
Elizabeth A. Brown
Clerk of Supreme Court
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SURVIVOR TRUST OF 10/30/08;
AND IMITATIONS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY,

Respondents.

ELDORADO HILLS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY,

Cross-Appellant,

vs.

NANYAH VEGAS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY,

Cross-Respondent.

SIG ROGICH, A/K/A SIGMUND
ROGICH, INDIVIDUALLY AND
AS TRUSTEE OF THE ROGICH
FAMILY IRREVOCABLE TRUST,

Cross-Appellant,

vs.

NANYAH VEGAS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY,

Cross-Respondent,
and

ELDORADO HILLS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY; TELD, LLC, A
NEVADA LIMITED LIABILITY
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COMPANY; PETER ELIADES,
INDIVIDUALLY AND AS
TRUSTEE OF THE ELIADES
SURVIVOR TRUST OF 10/30/08;
AND IMITATIONS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY,

Respondents.

CROSS-APPELLANT ELDORADO HILLS, LLC’S
DOCKETING STATEMENT

1. Judicial District: Eighth Judicial District Court; Department: XXVII;

County: Clark; Judge: Honorable District Judge Nancy Allf; District Court

Docket No. A-13-686303-C.

2. Attorney(s) filing this Docketing Statement: Eldorado Hills, LLC

(“Eldorado Hills”) is represented by Dennis L. Kennedy, Esq. (Nevada Bar

No. 1462) and Joseph A. Liebman (Nevada Bar No. 10125) of

BAILEYKENNEDY LLP, 8984 Spanish Ridge Avenue, Las Vegas, Nevada

89148.

3. Attorney(s) representing Cross-Respondent: Nanyah Vegas, LLC

(“Nanyah”) is represented by Mark G. Simons, Esq. (Nevada Bar No. 5132) of

Simons Hall Johnston PC, 6490 S. McCarran Blvd., Ste. F-46, Reno, Nevada

89509.
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4. Nature of disposition: Dismissal; Failure to Prosecute.

5. Does this appeal raise issues concerning Child Custody, Venue, or

Termination of Parental Rights: No.

6. Pending and prior proceedings in this Court:

 Case No. 66823, Nanyah Vegas, LLC v. Rogich.

 Case No. 67595, Huerta v. Rogich.

 Case No. 70492, Huerta v. Rogich.

 Case No. 70492-COA, Huerta v. Rogich.

 Case No. 79072, Nanyah Vegas, LLC v. Dist. Ct. (Rogich).

7. Pending and prior proceedings in other courts: N/A.

8. Nature of the action: Nanyah sued Eldorado Hills based on an alleged

$1,500,000.00 investment in Eldorado Hills. Nanyah claimed that it was

entitled to a membership interest in Eldorado Hills which it never received,

and therefore, it was now entitled to reimbursement of its $1,500,000.00

payment. Nanyah later sued numerous other parties for breach of contract,

amongst other claims, based on the same alleged investment in Eldorado

Hills.1 Because Nanyah did not have any sort of contract with Eldorado Hills,

1 These other Defendants were sued by Nanyah (Case No. A-16-746239-
C) on November 4, 2016. Nanyah’s case against Eldorado Hills (Case No.
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Nanyah’s sole claim against Eldorado Hills was for equitable unjust

enrichment. However, Nanyah’s unjust enrichment claim against Eldorado

Hills does not have merit because: (1) Nanyah agreed that the Rogich Family

Irrevocable Trust (the “Rogich Trust”) was “solely responsible” for any claim

Nanyah may assert related to its $1,500,000.00 payment; (2) Nanyah had an

adequate remedy at law against the Rogich Trust; and (3) Nanyah’s unjust

enrichment claim was barred by the four year statute of limitations set forth in

NRS 11.190(2)(c).

The District Court ultimately dismissed Nanyah’s unjust enrichment

claim against Eldorado Hills due to Nanyah’s failure to bring the case to trial

within the three year period required under N.R.C.P. 41(e)(4)(B). That

particular Decision and Order is the one of the many subjects of Nanyah’s

appeal. However, Eldorado Hills has filed this cross-appeal based on the

District Court’s November 4, 2019 Order Denying Eldorado Hills, LLC’s

Motion for Summary Judgment (which denied summary judgment with

respect to the first two issues above) and the District Court’s May 22, 2018

Order Denying Eldorado Hills, LLC’s Joinder to Motion for Summary

A-13-686303-C) was later consolidated with that matter.
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Judgment (which denied summary judgment with respect to the third issue

above).

9. Issues on cross-appeal:

The District Court erred by denying Eldorado Hills, LLC’s Motion for

Summary Judgment. In particular, the District Court should have entered

summary judgment in favor of Eldorado Hills on Nanyah’s equitable unjust

enrichment claim because: (1) Nanyah agreed that the Rogich Trust was

“solely responsible” for any claim Nanyah may assert related to its

$1,500,000.00 payment; and (2) Nanyah had an adequate remedy at law

against the Rogich Trust.

The District Court also erred by denying Eldorado Hills, LLC’s Joinder

to Motion for Summary Judgment. In particular, the District Court should

have entered summary judgment in favor of Eldorado Hills because Nanyah’s

unjust enrichment claim was barred by the four year statute of limitations set

forth in NRS 11.190(2)(c).

10. Pending proceedings in this Court raising the same or similar

issues:

N/A.
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11. Constitutional issues: N/A.

12. Other issues: N/A

13. Assignment to the Court of Appeals or retention in the Supreme

Court: This case does not fall within any of the categories of cases

presumptively assigned to the Supreme Court or Court of Appeals under

NRAP 17.

14. Trial: No trial was held.

15. Judicial disqualification: No.

16. Date of entry of written judgment or order appealed from:

 Order Denying Eldorado Hills, LLC’s Motion for Summary Judgment –

October 4, 2019.

 Order Granting Partial Summary Judgment, specifically, the portion of

the Court’s Order Denying Eldorado Hills, LLC’s Joinder to Motion for

Summary Judgment – May 22, 2018.

17. Date written notice of entry of judgment or order served:

 Notice of Entry of Order Denying Eldorado Hills, LLC’s Motion for

Summary Judgment – October 4, 2019. Electronic service.
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 Notice of Entry of Order Granting Partial Summary Judgment,

specifically, the portion of the Court’s Order Denying Eldorado Hills,

LLC’s Joinder to Motion for Summary Judgment – May 22, 2018.

Electronic service.

18. If the time for filing the notice of appeal was tolled by a post

judgment motion: N/A.

19. Date notice of appeal was filed:

 Nanyah’s Notice of Appeal – October 24, 2019.

 Eldorado Hills’ Notice of Cross-Appeal – November 6, 2019.

 The Rogich Trust, Sigmund Rogich (“Rogich”), and Imitations, LLC’s

(“Imitations”) Notice of Cross-Appeal – November 7, 2019.

20. Specify statute or rule governing the time limit for filing the notice

of appeal: NRAP 4(a)(1) and NRAP 4(a)(2).

21. Specify the statute or other authority granting this Court

jurisdiction to review the judgment or order appealed from: NRAP

3A(b)(1). The October 4, 2019 Decision and Order resolved all the remaining

claims against Eldorado Hills in Case No. A-13-686303-C, and all the

remaining claims against Rogich and Imitations in Case No. A-16-746239-C,
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thereby leaving no more pending claims in both cases. All of the other claims

that had been asserted in both cases had been resolved by prior Orders.

Specifically:

 All of Nanyah’s claims against the Rogich Trust in Case No. A-16-

746239-C were resolved via the April 30, 2019 Order, which dismissed

all claims against the Rogich Trust with prejudice due to Plaintiff’s non-

compliance with NRS 163.120.

 All of Nanyah’s claims against Peter Eliades (“Eliades”), the Eliades

Survivor Trust of 10/30/08 (the “Eliades Trust”), and Teld, LLC

(“Teld”) in Case No. A-16-746239-C were resolved via the October 5,

2018 Order: (1) Granting Defendants Peter Eliades, Individually and as

Trustee of the Eliades Survivor Trust of 10/30/08, and Teld, LLC’s

Motion for Summary Judgment; and (2) Denying Nanyah Vegas, LLC’s

Countermotion for Summary Judgment (the “October 5, 2018 SJ

Order”).

 All of the claims asserted by Carlos Huerta and the Alexander

Christopher Trust against Sigmund Rogich and the Rogich Trust in Case
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No. A-13-686303-C were resolved via the November 5, 2014 Order

Granting Partial Summary Judgment.

Since all claims against all parties in both cases were fully resolved as

of October 4, 2019, any and all orders became appealable. Thus, Eldorado

Hills is appealing both the October 4, 2019 Order Denying Eldorado Hills,

LLC’s Motion for Summary Judgment and the May 22, 2018 Order Granting

Partial Summary Judgment, specifically, the portion of the Court’s Order

Denying Eldorado Hills, LLC’s Joinder to Motion for Summary Judgment.

22. List all parties involved in the action in the district court:

a) Parties:

 Case No. A-13-686303-C.

 Plaintiffs: Carlos Huerta; Carlos Huerta as Trustee of the

Alexander Christopher Trust; Nanyah.

 Defendants: Rogich; the Rogich Trust; Eldorado Hills.

 Case No. A-16-746239-C.

 Plaintiff: Nanyah.

 Defendants: Rogich; the Rogich Trust, Imitations; Eliades; the

Eliades Trust; Teld.
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b) If all parties in the district court are not parties to this appeal,

explain in detail why those parties are not involved in this

appeal: Carlos Huerta and the Alexander Christopher Trust

(“Huerta”) already appealed the dismissal of all of their claims

against Rogich and the Rogich Trust in Case No. 67595.2 It was a

final judgment because the District Court had also dismissed

Nanyah’s unjust enrichment claim against Eldorado Hills at that time

(which was later reversed and remanded in Case No. 66823).

Huerta’s appeal was ultimately dismissed due to an untimely notice

of appeal.

23. Give a brief description (3 to 5 words) of each party’s separate

claims, counterclaims, cross-claims or third-party claims, and the date of

formal disposition of each claim:

 Case No. A-13-686303-C.

 First Claim for Relief – Breach of Contract – Huerta against Rogich

and the Rogich Trust – November 5, 2014 Order Granting Partial

Summary Judgment.

2 Case No. 70492-COA also addressed (and affirmed) the dismissal of
Huerta’s claims against Rogich and the Rogich Trust.
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 Second Claim for Relief – Breach of Covenant of Good Faith and

Fair Dealing – Huerta against Rogich and the Rogich Trust –

November 5, 2014 Order Granting Partial Summary Judgment.

 Third Claim for Relief – Negligent Misrepresentation – Huerta

against Rogich and the Rogich Trust – November 5, 2014 Order

Granting Partial Summary Judgment.

 Fourth Claim for Relief – Unjust Enrichment – Nanyah against

Eldorado Hills – October 4, 2019 Decision.

 Case No. A-16-746239-C.

 First Claim for Relief – Breach of Contract – Nanyah against the

Rogich Trust, Rogich, Teld, and Eliades.

o Resolved against Teld and Eliades via the October 5, 2018 SJ

Order;

o Resolved against the Rogich Trust via the April 30, 2019 Order;

o Resolved against Rogich via the October 4, 2019 Decision.

 Second Claim for Relief – Contractual Breach of the Implied

Covenant of Good Faith and Fair Dealing –Nanyah against the

Rogich Trust, Rogich, Teld, and Eliades.
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o Resolved against Teld and Eliades via the October 5, 2018 SJ

Order;

o Resolved against the Rogich Trust via the April 30, 2019 Order;

o Resolved against Rogich via the October 4, 2019 Decision.

 Third Claim for Relief – Tortious Breach of the Implied Covenant of

Good Faith and Fair Dealing – Nanyah against the Rogich Trust,

Rogich, Teld, and Eliades.

o Resolved against Teld and Eliades via the October 5, 2018 SJ

Order;

o Resolved against the Rogich Trust via the April 30, 2019 Order;

o Resolved against Rogich via the October 4, 2019 Decision.

 Fourth Claim for Relief – Intentional Interference with Contract –

Nanyah against Rogich, Teld, Eliades, the Eliades Trust, and

Imitations.

o Resolved against all parties via the May 22, 2018 Order Granting

Partial Summary Judgment.

 Fifth Claim for Relief – Constructive Trust – Nanyah against the

Eliades Trust.
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o Resolved via the May 22, 2018 Order Granting Partial Summary

Judgment.

 Sixth Claim for Relief – Conspiracy – Nanyah against Rogich, the

Rogich Trust, Imitations, Teld, Eliades, and the Eliades Trust.

o Resolved against Teld, Eliades, and the Eliades Trust via the

October 5, 2018 SJ Order;

o Resolved against the Rogich Trust via the April 30, 2019 Order;

o Resolved against Rogich and Imitations via the October 4, 2019

Decision.

 Seventh Claim for Relief – Fraudulent Transfer – Nanyah against the

Rogich Trust and the Eliades Trust.

o Resolved via the May 22, 2018 Order Granting Partial Summary

Judgment.

 Eighth Claim for Relief – Declaratory Relief – Nanyah against

Rogich, the Rogich Trust, Imitations, Teld, Eliades, and the Eliades

Trust.

o Resolved against Teld, Eliades, and the Eliades Trust via the

October 5, 2018 SJ Order;
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o Withdrawn against Rogich, the Rogich Trust, and Imitations via

Nanyah’s April 16, 2019 Pretrial Memorandum.

 Ninth Claim for Relief – Specific Performance – Nanyah against

Rogich, the Rogich Trust, Imitations, Teld, Eliades, and the Eliades

Trust.

o Resolved against Teld, Eliades, and the Eliades Trust via the

October 5, 2018 SJ Order;

o Withdrawn against Rogich, the Rogich Trust, and Imitations via

Nanyah’s April 16, 2019 Pretrial Memorandum.

24. Did the judgment or order appealed from adjudicate ALL the

claims alleged below and the rights and liabilities of ALL the parties to

the action below: Yes.

25. Attach file-stamped copies of the following documents:

 Amended Complaint in Case No. A-13-686303-C, attached as Exhibit

1;

 Complaint in Case No. A-16-746239-C, attached as Exhibit 2;

 October 4, 2019 Decision, which includes the Order Denying Eldorado

Hills, LLC’s Motion for Summary Judgment, attached as Exhibit 3;
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 Notice of Entry of October 4, 2019 Decision and Order, attached as

Exhibit 4;

 May 22, 2018 Order Granting Partial Summary Judgment, attached as

Exhibit 5.

 Notice of Entry of May 22, 2018 Order Granting Partial Summary

Judgment, attached as Exhibit 6.

/ / /

/ / /

/ / /

/ / /

/ / /

/ / /

/ / /

/ / /

/ / /

/ / /

/ / /

/ / /



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

17

VERIFICATION

I declare under penalty of perjury that I have read this docketing

statement, that the information provided in this docketing statement is true and

complete to the best of my knowledge, information, and belief, and that I have

attached all required documents to this docketing statement.

DATED this 26th day of November, 2019.

BAILEYKENNEDY

By: /s/ Dennis L. Kennedy
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Respondents
Peter Eliades, Individually and as Trustee
of the Eliades Survivor Trust of 10/30/08;
Teld, LLC; and Respondent/Cross-Appellant
Eldorado Hills, LLC
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the

26th day of November, 2019, service of the foregoing CROSS-APPELLANT

ELDORADO HILLS, LLC’S DOCKETING STATEMENT was made by

electronic service through the Nevada Supreme Court’s electronic filing system

and/or by depositing a true and correct copy in the U.S. Mail, first class postage

prepaid, and addressed to the following at their last known addresses:

MARK G. SIMONS, ESQ.
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Suite F-46
Reno, NV 89509

Email: msimons@shjnevada.com

Attorneys for Appellant
NANYAH VEGAS, LLC

SAMUEL S. LIONEL, ESQ.
BRENOCH WIRTHLIN, ESQ.
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101

Email: slionel@fclaw.com
bwirthlin@fclaw.com

Attorneys for Respondents
SIG ROGICH aka SIGMUND
ROGICH, Individually and as
Trustee of THE ROGICH
FAMILY IRREVOCABLE
TRUST, and IMITATIONS, LLC

MICHAEL V. CRISTALLI

JANIECE S. MARSHALL

GENTILE CRISTALLI MILLER
ARMENI SAVARESE
410 South Rampart Blvd., Suite 420
Las Vegas, NV 89145

Email: mcristalli@gcmaslaw.com
jmarshall@gcmaslaw.com

Attorneys for Respondents
SIG ROGICH aka SIGMUND
ROGICH as Trustee of THE
ROGICH FAMILY
IRREVOCABLE TRUST

/s/ Sharon L. Murnane
Employee of BAILEYKENNEDY
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Case Number: A-13-686303-C

Electronically Filed
10/4/2019 11:01 AM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: A-13-686303-C

Electronically Filed
10/4/2019 11:05 AM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: A-13-686303-C

Electronically Filed
5/22/2018 9:39 AM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: A-13-686303-C

Electronically Filed
5/22/2018 4:06 PM
Steven D. Grierson
CLERK OF THE COURT


























