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Attorneys for Respondents

Peter Eliades, Individually and as Trustee

of the Eliades Survivor Trust of 10/30/08:;

Teld, LLC; and Respondent/Cross-Appel lant

Eldorado Hills, LLC

IN THE SUPREME COURT OF THE STATE OF NEVADA

NANYAH VEGAS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY,

Appdlant,
VS.

SIG ROGICH, A/K/A SIGMUND
ROGICH, INDIVIDUALLY, AND
AS TRUSTEE OF THE ROGICH
FAMILY IRREVOCABLE TRUST;
ELDORADOHILLS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY; TELD, LLC, A
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COMPANY; PETER ELIADES,
INDIVIDUALLY AND AS
TRUSTEE OF THE ELIADES

Supreme Court No. 79917

District Court No. A686303

CROSSAPPELLANT

ELDORADOHILLS LLC'S

DOCKETING STATEMENT

Docket 79917 Document 2019-48417



* KENNEDY

X
8984 SPANISH RIDGE AVENUE
LAS VEGAS, NEVADA 89148-1302
702.562.8820

BAILEY

10

11

12

13

14

15

16

17

18

SURVIVOR TRUST OF 10/30/08;
AND IMITATIONS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY,

Respondents.

ELDORADOHILLS,LLC, A
NEVADA LIMITED LIABILITY
COMPANY,
Cross-Appellant,

VS.
NANYAH VEGAS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY,

Cross-Respondent.

SIG ROGICH, A/K/A SIGMUND
ROGICH, INDIVIDUALLY AND
AS TRUSTEE OF THE ROGICH
FAMILY IRREVOCABLE TRUST,

Cross-Appellant,

VS.

NANYAH VEGAS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY,

Cross-Respondent,
and

ELDORADOHILLS,LLC, A
NEVADA LIMITED LIABILITY
COMPANY; TELD, LLC, A
NEVADA LIMITED LIABILITY
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COMPANY; PETER ELIADES,
INDIVIDUALLY AND AS
TRUSTEE OF THE ELIADES
SURVIVOR TRUST OF 10/30/08;
AND IMITATIONS, LLC, A
NEVADA LIMITED LIABILITY
COMPANY,

Respondents.

CROSSAPPELLANT ELDORADOHILLS LLC'S
DOCKETING STATEMENT

1. Judicial District: Eighth Judicia District Court; Department: XXVII;
County: Clark; Judge: Honorable District Judge Nancy Allf; District Court
Docket No. A-13-686303-C.

2. Attorney(s) filing this Docketing Statement: Eldorado Hills, LLC
(“Eldorado Hills”) isrepresented by Dennis L. Kennedy, Esqg. (Nevada Bar
No. 1462) and Joseph A. Liebman (Nevada Bar No. 10125) of

BAILEY <*KENNEDY LLP, 8984 Spanish Ridge Avenue, Las Vegas, Nevada
89148.

3. Attorney(s) representing Cross-Respondent: Nanyah Vegas, LLC
(“Nanyah”) is represented by Mark G. Simons, Esg. (Nevada Bar No. 5132) of
Simons Hall Johnston PC, 6490 S. McCarran Blvd., Ste. F-46, Reno, Nevada

895009.
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4, Nature of disposition: Dismissal; Failure to Prosecute.
5. Does this appeal raiseissues concerning Child Custody, Venue, or
Termination of Parental Rights: No.
6. Pending and prior proceedingsin this Court:

» Case No. 66823, Nanyah Vegas, LLC v. Rogich.

» Case No. 67595, Huerta v. Rogich.

» Case No. 70492, Huerta v. Rogich.

» Case No. 70492-COA, Huerta v. Rogich.

» Case No. 79072, Nanyah Vegas, LLC v. Dist. Ct. (Rogich).
1. Pending and prior proceedingsin other courts: N/A.
8. Nature of the action: Nanyah sued Eldorado Hills based on an alleged
$1,500,000.00 investment in Eldorado Hills. Nanyah claimed that it was
entitled to a membership interest in Eldorado Hills which it never received,
and therefore, it was now entitled to reimbursement of its $1,500,000.00
payment. Nanyah later sued numerous other parties for breach of contract,
amongst other claims, based on the same alleged investment in Eldorado

Hills.! Because Nanyah did not have any sort of contract with Eldorado Hills,

1 These other Defendants were sued by Nanyah (Case No. A-16-746239-
C) on November 4, 2016. Nanyah's case against Eldorado Hills (Case No.

4




* KENNEDY

R?
0
8984 SPANISH RIDGE AVENUE
LAS VEGAS, NEVADA 89148-1302
702.562.8820

BAILEY

10

11

12

13

14

15

16

17

18

Nanyah's sole claim against Eldorado Hills was for equitable unjust
enrichment. However, Nanyah’'s unjust enrichment claim against Eldorado
Hills does not have merit because: (1) Nanyah agreed that the Rogich Family
Irrevocable Trust (the “Rogich Trust”) was “solely responsible” for any claim
Nanyah may assert related to its $1,500,000.00 payment; (2) Nanyah had an
adequate remedy at law against the Rogich Trust; and (3) Nanyah's unjust
enrichment claim was barred by the four year statute of limitations set forthin
NRS 11.190(2)(c).

The District Court ultimately dismissed Nanyah's unjust enrichment
claim against Eldorado Hills due to Nanyah's failure to bring the case to trial
within the three year period required under N.R.C.P. 41(e)(4)(B). That
particular Decision and Order is the one of the many subjects of Nanyah’s
appeal. However, Eldorado Hills has filed this cross-appeal based on the
District Court’s November 4, 2019 Order Denying Eldorado Hills, LLC's
Motion for Summary Judgment (which denied summary judgment with
respect to the first two issues above) and the District Court’s May 22, 2018

Order Denying Eldorado Hills, LLC’s Joinder to Motion for Summary

A-13-686303-C) was later consolidated with that matter.
5
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Judgment (which denied summary judgment with respect to the third issue
above).
9. | ssues on cross-appeal:

The District Court erred by denying Eldorado Hills, LLC' s Motion for
Summary Judgment. In particular, the District Court should have entered
summary judgment in favor of Eldorado Hills on Nanyah's equitable unjust
enrichment claim because: (1) Nanyah agreed that the Rogich Trust was
“solely responsible’ for any claim Nanyah may assert related to its
$1,500,000.00 payment; and (2) Nanyah had an adequate remedy at law
against the Rogich Trust.

The District Court also erred by denying Eldorado Hills, LLC’ s Joinder
to Motion for Summary Judgment. In particular, the District Court should
have entered summary judgment in favor of Eldorado Hills because Nanyah's
unjust enrichment claim was barred by the four year statute of limitations set
forthin NRS 11.190(2)(c).

10. Pending proceedingsin this Court raising the same or similar
issues:

N/A.
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11. Constitutional issues: N/A.

12.  Other issues: N/A

13.  Assignment to the Court of Appealsor retention in the Supreme
Court: This case does not fall within any of the categories of cases
presumptively assigned to the Supreme Court or Court of Appeals under
NRAP 17.

14. Trial: Notrial was held.

15.  Judicial disqualification: No.

16. Dateof entry of written judgment or order appealed from:

» Order Denying Eldorado Hills, LLC's Motion for Summary Judgment —
October 4, 2019.

» Order Granting Partial Summary Judgment, specifically, the portion of
the Court’s Order Denying Eldorado Hills, LLC’ s Joinder to Motion for
Summary Judgment — May 22, 2018.

17. Datewritten notice of entry of judgment or order served:
» Notice of Entry of Order Denying Eldorado Hills, LLC's Motion for

Summary Judgment — October 4, 2019. Electronic service.
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» Notice of Entry of Order Granting Partial Summary Judgment,
specifically, the portion of the Court’s Order Denying Eldorado Hills,
LLC’ s Joinder to Motion for Summary Judgment — May 22, 2018.
Electronic service.
18. If thetimefor filing the notice of appeal wastolled by a post
judgment motion: N/A.
19. Date notice of appeal wasfiled:
» Nanyah's Notice of Appeal — October 24, 2019.
» Eldorado Hills' Notice of Cross-Appeal — November 6, 2019.
» The Rogich Trust, Sigmund Rogich (“Rogich”), and Imitations, LLC's
(“Imitations’) Notice of Cross-Appeal — November 7, 2019.
20. Specify statute or rule governing thetime limit for filing the notice
of appeal: NRAP 4(a)(1) and NRAP 4(a)(2).
21. Specify the statute or other authority granting this Court
jurisdiction to review thejudgment or order appealed from: NRAP
3A(b)(1). The October 4, 2019 Decision and Order resolved all the remaining
claims against Eldorado Hillsin Case No. A-13-686303-C, and all the
remaining claims against Rogich and Imitationsin Case No. A-16-746239-C,

8
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thereby leaving no more pending claimsin both cases. All of the other claims
that had been asserted in both cases had been resolved by prior Orders.
Specificaly:

» All of Nanyah’s claims against the Rogich Trust in Case No. A-16-
746239-C were resolved viathe April 30, 2019 Order, which dismissed
all claims against the Rogich Trust with prejudice due to Plaintiff’s non-
compliance with NRS 163.120.

» All of Nanyah's claims against Peter Eliades (“Eliades’), the Eliades
Survivor Trust of 10/30/08 (the “Eliades Trust”), and Teld, LLC
(“Teld”) in Case No. A-16-746239-C were resolved via the October 5,
2018 Order: (1) Granting Defendants Peter Eliades, Individually and as
Trustee of the Eliades Survivor Trust of 10/30/08, and Teld, LLC's
Motion for Summary Judgment; and (2) Denying Nanyah Vegas, LLC's
Countermotion for Summary Judgment (the “October 5, 2018 SJ
Order”).

» All of the claims asserted by Carlos Huerta and the Alexander

Christopher Trust against Sigmund Rogich and the Rogich Trust in Case
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No. A-13-686303-C were resolved viathe November 5, 2014 Order

Granting Partial Summary Judgment.

Since all claims against al partiesin both cases were fully resolved as
of October 4, 2019, any and all orders became appeaable. Thus, Eldorado
Hillsis appealing both the October 4, 2019 Order Denying Eldorado Hills,
LLC’ s Motion for Summary Judgment and the May 22, 2018 Order Granting
Partial Summary Judgment, specifically, the portion of the Court’s Order
Denying Eldorado Hills, LLC’s Joinder to Motion for Summary Judgment.
22. List all partiesinvolved in the action in the district court:

a) Parties:

» Case No. A-13-686303-C.
= Plaintiffs: Carlos Huerta; Carlos Huerta as Trustee of the
Alexander Christopher Trust; Nanyah.
» Defendants: Rogich; the Rogich Trust; Eldorado Hills.
» Case No. A-16-746239-C.
= Plaintiff: Nanyah.
» Defendants: Rogich; the Rogich Trust, Imitations; Eliades; the
Eliades Trust; Teld.

10
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b) If all partiesin thedistrict court are not partiesto thisappeal,
explain in detail why those parties are not involved in this
appeal: Carlos Huerta and the Alexander Christopher Trust
(“Huerta") already appealed the dismissal of al of their claims
against Rogich and the Rogich Trust in Case No. 67595.2 It wasa
final judgment because the District Court had also dismissed
Nanyah’s unjust enrichment claim against Eldorado Hills at that time
(which was later reversed and remanded in Case No. 66823).
Huerta' s appea was ultimately dismissed due to an untimely notice
of appeal.

23. Giveabrief description (3to 5words) of each party’s separate
claims, counter claims, cross-claimsor third-party claims, and the date of
formal disposition of each claim:

» Case No. A-13-686303-C.

» First Claim for Relief — Breach of Contract — Huerta against Rogich
and the Rogich Trust — November 5, 2014 Order Granting Partial

Summary Judgment.

2 Case No. 70492-COA also addressed (and affirmed) the dismissal of
Huerta s claims against Rogich and the Rogich Trust.

11
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Second Claim for Relief — Breach of Covenant of Good Faith and
Fair Dealing — Huerta against Rogich and the Rogich Trust —
November 5, 2014 Order Granting Partial Summary Judgment.
Third Claim for Relief — Negligent Misrepresentation — Huerta
against Rogich and the Rogich Trust — November 5, 2014 Order
Granting Partial Summary Judgment.

Fourth Claim for Relief — Unjust Enrichment — Nanyah against

Eldorado Hills— October 4, 2019 Decision.

» Case No. A-16-746239-C.

First Claim for Relief — Breach of Contract — Nanyah against the

Rogich Trust, Rogich, Teld, and Eliades.

0 Resolved against Teld and Eliades via the October 5, 2018 SJ
Order;

0 Resolved against the Rogich Trust viathe April 30, 2019 Order;

0 Resolved against Rogich viathe October 4, 2019 Decision.

Second Claim for Relief — Contractual Breach of the Implied

Covenant of Good Faith and Fair Dealing —-Nanyah against the

Rogich Trust, Rogich, Teld, and Eliades.

12
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0 Resolved against Teld and Eliades via the October 5, 2018 SJ
Order;

0 Resolved against the Rogich Trust viathe April 30, 2019 Order;

0 Resolved against Rogich viathe October 4, 2019 Decision.

» Third Claim for Relief — Tortious Breach of the Implied Covenant of
Good Faith and Fair Dealing — Nanyah against the Rogich Trugt,
Rogich, Teld, and Eliades.

0 Resolved against Teld and Eliades via the October 5, 2018 SJ
Order;

0 Resolved against the Rogich Trust viathe April 30, 2019 Order;

0 Resolved against Rogich viathe October 4, 2019 Decision.

= Fourth Claim for Relief — Intentional Interference with Contract —
Nanyah against Rogich, Teld, Eliades, the Eliades Trust, and
[ mitations.

0 Resolved against all parties viathe May 22, 2018 Order Granting
Partial Summary Judgment.

» Fifth Claim for Relief — Constructive Trust — Nanyah against the

Eliades Trust.

13
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0 Resolved viathe May 22, 2018 Order Granting Partial Summary
Judgment.

Sixth Claim for Relief — Conspiracy — Nanyah against Rogich, the

Rogich Trust, Imitations, Teld, Eliades, and the Eliades Trust.

0 Resolved against Teld, Eliades, and the Eliades Trust viathe
October 5, 2018 SJ Order;

0 Resolved against the Rogich Trust viathe April 30, 2019 Order;

0 Resolved against Rogich and Imitations via the October 4, 2019
Decision.

Seventh Claim for Relief — Fraudulent Transfer — Nanyah against the

Rogich Trust and the Eliades Trust.

0 Resolved viathe May 22, 2018 Order Granting Partial Summary
Judgment.

Eighth Claim for Relief — Declaratory Relief — Nanyah against

Rogich, the Rogich Trust, Imitations, Teld, Eliades, and the Eliades

Trust.

0 Resolved against Teld, Eliades, and the Eliades Trust viathe
October 5, 2018 SJ Order;

14
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0 Withdrawn against Rogich, the Rogich Trust, and Imitations via
Nanyah's April 16, 2019 Pretrial Memorandum.
» Ninth Claim for Relief — Specific Performance — Nanyah against
Rogich, the Rogich Trust, Imitations, Teld, Eliades, and the Eliades
Trust.
0 Resolved against Teld, Eliades, and the Eliades Trust viathe
October 5, 2018 SJ Order;
0 Withdrawn against Rogich, the Rogich Trust, and Imitations via
Nanyah's April 16, 2019 Pretrial Memorandum.
24. Did thejudgment or order appealed from adjudicate ALL the
claims alleged below and therightsand liabilitiesof ALL the partiesto
the action below: Yes.
25. Attach file-stamped copies of the following documents:
» Amended Complaint in Case No. A-13-686303-C, attached as Exhibit
1;
» Complaint in Case No. A-16-746239-C, attached as Exhibit 2;
» October 4, 2019 Decision, which includes the Order Denying Eldorado
Hills, LLC’ s Motion for Summary Judgment, attached as Exhibit 3;

15
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» Notice of Entry of October 4, 2019 Decision and Order, attached as

Exhibit 4;

» May 22, 2018 Order Granting Partial Summary Judgment, attached as

Exhibit 5.
» Notice of Entry of May 22, 2018 Order Granting Partial Summary

Judgment, attached as Exhibit 6.

16
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VERIFICATION

| declare under penalty of perjury that | have read this docketing
statement, that the information provided in this docketing statement is true and
complete to the best of my knowledge, information, and belief, and that | have
attached all required documentsto this docketing statement.

DATED this 26th day of November, 2019.

BAILEY +KENNEDY

By: /s/ Dennis L. Kennedy
DENNISL. KENNEDY
JOSEPH A. LIEBMAN

Attorneys for Respondents
Peter Eliades, Individually and as Trustee

of the Eliades Survivor Trust of 10/30/08;
Teld, LLC; and Respondent/Cross-Appel lant
Eldorado Hills, LLC

17
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CERTIFICATE OF SERVICE

| certify that | am an employee of BAILEY <+KENNEDY and that on the

26th day of November, 2019, service of the foregoing CROSS-APPELLANT

ELDORADO HILLS,LLC’'SDOCKETING STATEMENT was made by

electronic service through the Nevada Supreme Court’s electronic filing system

and/or by depositing atrue and correct copy in the U.S. Mail, first class postage

prepaid, and addressed to the following at their last known addresses:

MARK G. SIMONS, ESQ.
SIMONSHALL JOHNSTON PC
6490 S. McCarran Blvd., Suite F-46

Reno, NV 89509

SAMUEL S. LIONEL, ESQ.
BRENOCH WIRTHLIN, ESQ.
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
LasVegas, NV 89101

MiCHAEL V. CRISTALLI

JANIECE S. MARSHALL

GENTILE CRISTALLI MILLER
ARMENI| SAVARESE

410 South Rampart Blvd., Suite 420
Las Vegas, NV 89145

Email: msimons@shjnevada.com

Attorneys for Appellant
NANYAH VEGAS, LLC

Email: dionel @fclaw.com
bwirthlin@fclaw.com

Attorneys for Respondents

SIG ROGICH aka SIGMUND
ROGICH, Individually and as
Trustee of THE ROGICH
FAMILY IRREVOCABLE
TRUST, and IMITATIONS, LLC

Email: mcristalli@gcmaslaw.com
jmarshall @gcmaslaw.com

Attorneys for Respondents
SIG ROGICH aka SIGMUND
ROGICH as Trustee of THE
ROGICH FAMILY
IRREVOCABLE TRUST

/s Sharon L. Murnane

Employee of BAILEY «KENNEDY

18
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Electronically Filed
10/21/2013 05:43:23 AM

Y

CLERK OF THE COURT

ACOM

Brandon B. McDonald, Esq.

Nevada Bar No.: 11206

McDONALD LAW OFFICES, PLLC
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052

Telephone: (702) 385-7411

Facsimile: (702) 664-0448

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS | Case No.: A-13-686303-C
A. HUERTA as Trustee of THE ALEXANDER | Dept. No.: XXVII
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, a Nevada limited liability company;

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable Trust;
ELDORADO HILLS, LLC, a Nevada limited
liability company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

FIRST AMENDED COMPLAINT

COMES NOW, Plaintiffs, by and through their counsel of record, Brandon B. McDonald, Esq.
of McDONALD LAW OFFICES, PLLC and for their causes of action, alleges as follows:

PARTIES

1. Plaintiff, CARLOS HUERTA (hereinafter referred to as “Huerta”), is now, and was at
all times relevant hereto, a resident of Clark County, Nevada.

2. Plaintiff, CARLOS A. HUERTA as Trustee of THE ALEXANDER CHRISTOPHER|
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TRUST as assignee of interests of GO GLOBAL, INC. (hereinafter referred to as “Go Global”), is now,
and was at all times relevant hereto, a Nevada corporation doing business in Clark County, Nevada.

3. Plaintiff, NANYAH VEGAS, LLC (hereinafter referred to as “Nanyah”), is now, and
was at all times relevant hereto, a Nevada limited liability company doing business in Clark County,
Nevada.

4, Defendant, SIGMUND ROGICH (hereinafter referred to as “Rogich”), is now, and was
at all times relevant hereto, the Trustee of The Rogich Family Irrevocable Trust doing business in Clark
County, Nevada.

5. Defendant, ELDORADO HILLS, LLC (hereinafter referred to as “Eldorado”), is now,
and was at all times relevant hereto, a Nevada limited liability company doing business in Clark
County, Nevada.

6. The true names and capacities of the Defendants named herein as DOES [-X, inclusive,
whether individual, corporate, associate or otherwise, are presently unknown to Plaintiff who therefore
sues the said Defendants by such fictitious names; and when the true names and capacities of DOES I-
X inclusive are discovered, the Plaintiff will ask leave to amend this Complaint to substitute the true
names of the said Defendants. The Plaintiff is informed, believes and therefore alleges that the
Defendants so designated herein are responsible in some manner for the events and occurrences

contained in this action.

JURISDICTION

7. That the facts surrounding this matter occurred in Clark County, Nevada, the parties
reside and/or conduct business in Clark County; thus jurisdiction of this Court is proper.
8. Additionally this matter relates to an interest/investment conveyed in a Nevada limited

liability company, Eldorado, which principal asset is real property located in Clark County, Nevada.
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GENERAL ALLEGATIONS

A. Factual Allegations Regarding Huerta, Go Global, Rogich and Eldorado Hills

9. On or about October 2008, Huerta, Go Global and Rogich owned 100% of the
membership interests of Eldorado.

10. On or about October 30, 2008 Huerta, Go Global and Rogich entered into an agreement
whereby the 35% interest of Huerta and Global would be purchased by Rogich for $2,747,729.50. (See
Purchase Agreement, referred to as the “Agreement”, attached herein as Exhibit 1)

11.  Pursuant to the Agreement the $2,747,729.50 (the “debt”) would be paid from “future
distributions or proceeds received by Buyer from Eldorado. (Id. at Exhibit 1, Section 2(a))

12.  Upon information and belief, sometime in 2012, Rogich conveyed his membership
interest in Eldorado to TELD, LLC, a Nevada limited liability company. Rogich failed to inform
Huerta and Go Global of his intentions to transfer all the acquired membership interest in Eldorado to
TELD, LLC and was only informed after the transfer had in fact occurred.

13.  That by conveying the membership interest to TELD, Rogich breached the Agreement
and also made it impossible for Huerta and Go Global to receive their rightful return of the debt.
Additionally, Eldorado received the benefit of the debt, which formerly represented the membership
capital account of Huerta and Go Global, as they were enabled to use those capital funds for their own
benefit, without providing any benefit to Huerta and Go Global.

B. Factual Allegations Regarding Nanyah and Eldorado Hills

14. At the request of Sigmund Rogich, Huerta sought other investors on behalf of Eldorado.

15. Subsequently and in the years 2006 and 2007, Plaintiffs, Robert Ray and Nanyah
collectively invested $1,783,561.60 (with Nanyah’s portion being $1,500,000), collectively, in

Eldorado, and were entitled to their respective membership interests.
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16. At the time of the sale of Huerta and Go Global’s interest in Eldorado on October 30,
2008, Rogich was expressly made aware of the claims of Ray and Nanyah, and that they had invested
in Eldorado.

17.  While Ray’s interests in Eldorado are believed to have been preserved, despite contrary
representation by Sigmund Rogich. Nanyah never received an interest in Eldorado while Eldorado
retained the $1,500,000.

18. That Nanyah is entitled to the return of the $1,500,00 from Eldorado.

19. As a direct result of the actions of Defendants, Plaintiffs have been damaged in an

amount in excess of $10,000.

FIRST CLAIM FOR RELIEF

(Breach of Express Contract - As Alleged by Huerta and Go Global Against Rogich)

20.  Plaintiffs repeat and reallege each and every allegation contained above, as though fully
set forth herein.

21.  That on October 30, 2008 parties entered the Agreement regarding the sale of Huerta
and Go Global’s interest in Eldorado with Rogich. Pursuant to the Agreement, Huerta and Go Global
would be repaid the debt. (Id. at Exhibit 1)

22.  Plaintiffs have complied with all conditions precedent and fulfilled their duties under the
Agreement.

23.  That Defendant Rogich materially breached the terms of the Agreement when he agreed
to remit payment from any profits paid from Eldorado, yet transferred his interest in Eldorado for no
consideration to TEDL, LLC. This had the net effect of allowing Rogich to keep Huerta’s
$2,747,729.50 in capital, and not repay that same amount which had converted to a non-interest bearing

debt.
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24.  Huerta and Go Global reasonably relied on the representations of the Defendant, Rogich
in that they would honor the terms of the Agreement, all to their detriment.

25.  As a direct result of the actions of Defendants, Plaintiffs have been damaged in an
amount in excess of $10,000.

26. It has become necessary for Huerta and Go Global to engage the services of an attorney
to commence this action and i1s, therefore, entitled to reasonable attorney's fees and costs as damages
pursuant to the Agreement.

SECOND CLAIM FOR RELIEF

(Breach of Covenant of Good Faith and Fair Dealing - As Alleged by Huerta and Go Global
Against Rogich)

27.  Plaintiffs repeat and reallege each and every allegation contained above, as though fully
set forth herein.

28.  That the parties herein agreed to uphold certain obligations pursuant to their Agreement;
specifically, Defendant agreed to reasonably uphold the terms the Agreement by remitting the requisite
payments required and reasonably maintaining the membership interest to consummate the terms of the
Agreement.

29.  Rogich never provided verbal or written notice of his intentions to transfer the interests
held in Eldorado, and this fact was not discovered until other parties filed suit against Eldorado and
Rogich for other similar conduct.

30.  That in every agreement there exists a covenant of good faith and fair dealing.

31.  That each party agreed to uphold the terms of the Agreement upon execution of the
Agreement and as a result agreed to perform certain duties.

32.  That Defendant, Rogich has failed to maintain the obligations which he agreed upon as

memorialized herein and in the Agreement as described herein and thereby failed to act in good faith
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and has also failed to deal fairly in regards to upholding his defined duties under the Agreement.

33.  As a direct result of the actions of Defendants, Plaintiffs have been damaged in an
amount in excess of $10,000.

34. It has become necessary for Huerta and Go Global to engage the services of an attorney
to commence this action and is, therefore, entitled to reasonable attorney's fees and costs as damages
pursuant to the Agreement.

THIRD CLAIM FOR RELIEF

(Negligent Misrepresentation - As Alleged by Huerta and Go Global Against Rogich)

35.  Plaintiffs repeat and reallege each and every allegation contained above, as though fully
set forth herein.

36.  That Huerta and Go Global had an interest in Eldorado that was purchased by Rogich.

37.  Rogich represented at the time of the Agreement that he would remit payment to Huerta
and Go Global as required, yet knew or reasonably intended to transfer the acquired interest to TELD,
LLC; and furthermore knew that the representations made by him in the Agreement were in fact false
with regard to tendering repayment or reasonably preserving the acquired interest so he could repay the
debt in the future.

38.  That these representations were made knowingly, willfully and with the intention that
Huerta and Go Global would be induced to act accordingly and execute the Agreement.

39.  Huerta and Go Global reasonably and justifiably relied on the representations of Rogich
all to their detriment.

40.  As a direct result of the actions of Defendants, Plaintiffs have been damaged in an
amount in excess of $10,000.

41. It has become necessary for Huerta and Go Global to engage the services of an attorney
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to commence this action and is, therefore, entitled to reasonable attorney's fees and costs as damages.

FOURTH CLAIM FOR RELIEF

(Unjust Enrichment - As Alleged by Nanyah Against Eldorado)

44, Plamtiffs repeat and reallege each and every allegation contained above, as though fully
set forth herein.

45. That Nanyah intended to invest $1,500,000 into Eldorado as a capital investment for the
benefit of that company, which represented a benefit to Eldorado.

46.  Eldorado accepted the benefit of the monies provided by Nanyah.

47.  That Rogich represented on or about October, 2008, that Nanyah’s interest in the
company would be purchased.

48.  Unknown to Nanyah, Rogich and Fldorado decided afterwards that they were not going
to repay Nanyah or buy out their equity interest. However during this same time other persons who
held an equity interest were repaid, such as Eric Reitz.

49.  Therefore Eldorado sometime following October 2008 made a decision to decline to
repay or purchase Nanyah supposed interest and has to the present kept their $1,500,000. That Nanyah
believed during same time that they had an equity interest in Eldorado, and it was not until sometime in
2012 when Rogich represented that he had no interest in Eldorado and testified that TELD, LLC was
the 100% interest holder in Eldorado; that Nanyah reasonably believed that they were not going to
receive any benefit for the $1,500,000.

50.  That Eldorado has been unjustly enriched in the amount of $1,500,000.

51.  As a direct result of the actions of Defendants, Plaintiffs have been damaged in an
amount in excess of $10,000.

52. It has become necessary for Nanyah to engage the services of an attorney to commence
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this action and are, therefore, entitled to reasonable attorney's fees and costs as damages.
WHEREFORE Plaintiffs pray for judgment against Defendant(s), and each of them, as follows:
1. For compensatory damages in an amount in excess of $10,000.00 subject to proof at

time of trial,

2. For prejudgment interest;
3. For reasonable attorney’s fees and costs incurred herein; and
4. For such other and further relief as the court deems just and proper.

Dated this 21¥ day of October, 2013.

McDONALD LAW OFFICES, PLLC

By: /s/ Brandon B. McDonald, Esq.
Brandon B. McDonald, Esq.
Nevada Bar No.: 11206
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that on this 21* day of October, 2013, service of the
foregoing FIRST AMENDED COMPLAINT was made by depositing a true and correct copy of the

same for regular mailing at Las Vegas, Nevada, first class postage fully prepaid, addressed to:

Samucl S. Lionel, Esq.

Steven C. Anderson, Esq.

LIONEL SAWYER & COLLINS

300 South Fourth Street, 17® Floor

Las Vegas, NV 89101

Attorneys for Defendant/Counterclaimant,
Eldorado Hills, LLC and Sig Rogich

/s/ Eric Tucker
An employee of McDonald Law Offices, PLLC
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PURCHASE AGREEMENT

THIS PURCHAYE AGREEMENT ¢ Agreement™ ) mude and enterad nto offective the b dayof
Oletohor, J00% by and mnone Go Global, ine Cobal™h Carlos Huerta Caries™ {MNeller”) and The
LACLODCY, UGS, O o opdniyg L0 Liotad, ing, ’L Al E LArIOs Pl U006 }i Ly £ Y

Rogich Family Irrevecable Trost {“Buyer™) with respect (o the following facts and circianstances!

RECITALY

§l'vl

A seifer owns g Morbership lntorest (" Mendwrahip buterest™ in Eidorade Bills, LLO (the
“Compamy™) saus! te oo groater than Sarty-Tve peroent {353% ) and which may be as high as forty-nine snd
forty ~four one hundredths {$8.44%) of the oudd ownership mitorests w the Company. Soch morest, as
well as the ownership interest curvently held by Buver, may be subject 1 cortain petential clanms of those
entities et footh and sttached bereto m Exhibit YA and mcorporsted herein by ths rofergnce {"Potential
Clatnsws™ ) Boyer intends (o nogotiate such olatms with Scller’s assistance 5o that suoh clavnasts conlinm

o sonvert the amounts set forth beside the name 0feach of said olamants o non-inderest bearing deby, or
an genity parcentags o be determingd by Buyer afer constltation with Seller as destred by Seller with o
capital calls for montidy poyments, angd a disinbution inorespect of their olaims in amounts o the ens

’

thivd {173 ownership interest in the Company retained by Buver,
B. Seller dosives to sedl, and Duyer desires to purchase, all of Seiler’s Mombership Interest,

subijoct 1 e Poteatial Clasmants and pursuant to the ferms of this Agrosment.

NOW, THEREFORE, in consideration of the mastual promises, covenants and representations

heretnafer contaned, and subjoct to the condibions herelnafler set forth, # © spreed & follows:

FEREE AR I EV f‘;?



. Rabe angd Transfer of Membership Intorest, Subjest to the terms and condilions set forth m this

o L™

Agreement, Seller will ransfer and comvey the Membership Interest to Buyer, and Buyer will acquire the
] h]

Merabership Interest from Seller, upon payment of the vorsideration sel forth herein ot Closing

o Consideration. For and 18 consideration of Sclier™s trapsior of the Moanborship Inferest

hercunder, Buaver agroes:

(&} Buver shall powe Seller the sum of 82,747,728 50 a8 non-interest bearing debt with,
therefore, no sapitad calls for ondhly payments. Said amount shell be payvable to Seiler Tom future
distributions or provecds (st of bank/debt owed paymients and fax Habiliies frov such proceeds, if ey
distmbuted o Buyver at the rade of S8.208% of such profis, as, when and if recgived by Buyer From the
Company.

(e As further vomsuloration, Bover agrees © indomnify Seller spanst the personal
guaranty of Solier for (e sisting Company foan in the appmxamate curently cutstanding awmount of
§21,1TG VR OR, and forthor agress o rogquast the lender o such loan to relense Sellsr from such puaranty
{within oo veary;

f

{) Furthermore, as an acknowicdgment of the et that Carlos will no longer be a masager of
the Company after the Closing, Buyer shall also defend and indemnily Carlos fom and sgamst pust-

{Closing Company sotivities,

3. Release of Intersst. At Closing, spon payment of the Considoration reguired hercunder, Seller

shall relense and relinguash any and all nght, dde sad imerest which Sellor now has or may ever have had
i the Membership Intorest snd i awy odbey irderest {squlty or debt) of the Company.  Bach Sellsr
farthermore dows herehy preseatly resign {or confirms resignation) from any and &l posttinos in the
Copany a8 an ofhoer, manager, employes andfor conaultiod. Additiomally, -Beller doos hereby release the
ST RINEE IR EN S =Y -

N ~ e

s 2 v ur }.‘ iy



Company and its members, managers and officers from any and all Hability to gach Seiler of whatever kind
of nature, including without limitation any claims for debt or equity repayment {excepl to the exient of the
Consideration referenced in Section 2 above} or for remuncration relative to past services as an officer,
manager, employee, consultant or otherwise,

4. Representations of Seller, Subject o any potential claims of the Potential Claimants, Seller
represents and warrants that (i) Seller is the owner, beneficially and of record, of the Membership Interest
as described in Recital A above, free and clear of ali liens, encumbrances, securily agreements, eguities,
options, claims, charges, and restrictions, which ownership interest is not evidenced by a written
Membership Centificate, (it} ali of the Membaership Interest 15 validly issued in the name of Selier, fully
paid and non-assessable, (it Seller has full power to transfer the Membership Interest to Buysr without
obtaining the consent or approval of any other person or governmental authority, (iv) Seller has been
offered complete and unhindered sccess to all financial records, business records, and business operations
of the Company, {v} the decision to sell the Membership Interest on the terms and conditions of this
Agreement were negotiated by the pariies upon consideration of the concwrent fransactions to be enterad
into among Buyer, Company and two new mvestors {referenced below in this Section 4) and Seller has
been provided all information necessary o make an intormed decision regarding the accepiance of the
terms hereunder and has sought the advice of such counsel or investment advisors as Scller deemed
appropriate, or elected not 10 do so and {vi} except as otherwise provided in this Agreement, Seller is not
relying upon any representations made by Buver or Company i‘n entering the transaction contemplated
hereby, Each Seller further represents and warranis being familiar with the concurrent transactions
between each of the Company and Buyer, respectively, with each of TELD, LLC and Albert E. Flangas

Revocable Living Trust dated July 22™, 2008, The transaction documentation with respect thereto recites

17538-10/340634_ %}g\ < g -
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the current facts and circumstances giving rise lo this Purchase Agreement and those concurrent
ransactions. Seller further represents and warrants the accuracy of the Hst (and dollar amounis} of
Potential Claimants set forth in Exhibat “A” and agrees to indemnify and hold Buyer harmiess from and
against any additional claims, over-and-above the histed doliar amounts i Exhibit A and with respect to
said claimants or respect to any other claimants (incliding without Timitation Craig Dunlap and Enc Rietz),
unless the claims of such other claimants asserts unilateral agrecments with Buyer. The representations,
warraniies and covenants of Scller contamed in this Agreement shall survive the Closing hereof and shall
continue in full force and effect. Seller, however, will not be responsible to pay the Exhibit A Claimants
their percentage or debt. This will be Buver’s obligation, moving forward and Buyer will also make sure
that any ongoing company bills {utilitics, seourity, and expenses attributed to maintaining the properiy) will
not be Seller’'s obligation(s) from the date of closing, with Pete and Al, onward.
5. Further Assurances and Covenants.

{a) Each of the partigs hereto shall, upon reasonable request, execute and deliver any
additional document(s) and/or instrument(s} and take any and all actions that are deemed reasonably
necessary or desirable by the requesting party 1o consummate the transaction contemplated hereby.

(b} Go Giobal and Carlos shall deliver all books and records (including checks and any

other matenial of Company} to Buyer promptly afier Closing,

6, Closing. The Closing ("Closing”) of the transactions hereunder shall be consummated upon the

execution of this Agreement and:

{a) The delivery by Seller to Buyer of the Assignment in the form attached hereto as

Exhibit B and mcorporated herein by this reference.

F7538-10/340633 6
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(by  The delivery to said Seller by Buyver of the Consideration set forth hereunder.

{c} Closing shall take place effective the  day of Getober, 2008, or at such other
time as the partics may agree.

{d} Seller and Buyer further represent and warrant thai the representalions, and
indermnification and paymeni obligations made in this Agreement shall survive Closing.

7. Migcellaneous.

(ay Motices, Any and all notices or demands by any party hercto to any other party,
required or desired to be given hereunder shall be in writing and shall be validly given or made if served
personally, delivered by a nationally recognized overmght courier services or if deposited in the United
States Mail, certified, refurn receipt requested, postage prepaid, addressed as follows:

ifio Buyer:  The Rogich Family Irrevocable Trust

I8&3 Howard Hughes Phwy,, #5980
Las Vegas, NV 89169

o Seller: Go Global, Inc.

?

3060 E. Post Road, #110
Las Vegas, Nevada §9120

Carlos Huerta
3060 E. Post Road, #110
Las Vegas, Nevada 89120
Any party hereto may change his or its address for the purpose of receiving notices or demands as

hereinabove provided by a wrilten notice given in the manner aforesaid to the other party(ies). All notices

shiall be as specific as reasonably necessary 1o enable the party receiving the same to respond thereto,

17838-10/340634_6 G Qg
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(b} Governing Law. The laws of the State of Mevada applicable to contracts made in that
State, without giving effect to its conflict of law rules, shalf govern the validity, construction, performance

and effect of this Agreement.

{¢} Consentto Jurisdiction. Each party hereto consents 1o the jurisdiction of the Courts of
the State of Nevada in the event any action 18 brought to declaratery relief or enforcement of any of the

terms and provisions of this Agreement.

{dy Attormneys’ Fees. Unless otherwise specifically provided for herein, sach party hereto
shall bear s own aliorneys’ fees incurred in the negotiation and preparation of this Agreement and any
related documents. In the cvent thal any action or proceeding is instituied to interpret or enforce the terms
and provisions of this Agreement, however, the prevailing party shall be entitled {o its costs and attorneys’
fees, mn addition to any other relief it may obtain or to which 1t may be entitled.

{¢} Inierpretation. Inthemterprelation of this Agreement, the singolarmay beread as the
plural, and vice verss, the neuter gender as the masculine or feminine, and vice versa, and the future tense
as the past or present, and vice versa, all interchangeably as the context may reguire in order to fully
effectuate the intent of the parties and the fransactions contemplated herein, Syntax shall yield to the
substance of the terms and provisions hereotl Paragraph headings are for convenience of reference only
and shall not be used in the interpretation of the Agreement. Uniess the context specifically states to the
contrary, all cxamples itemized or listed herein are for dlustrative purposes only, and the doctrine of
inclusion unius exclusio alierius shall not be applied in inlerpreting this Agreement.

{f) Entire Agreement. This Agreement sets forth the entire understanding of the parties,

and supersedes all previcus agreements, negotiations, memoranda, and understandings, whether written or

2N iy
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oral. In the event of any conflict between any exhibits or schedules attached hereto, this Agreement shall

conirel,

{2y Modifications. This Agreement shall not be modified, amended or changed in any

manner urdess in writing executed by the paniies hereto.

(h} Waivers. No waiver of any of the provisions of this Agreement shall be deemcd or
shall constitute, a waiver of any other provision, whether or not similar, nor shall any waiver constitute a
continuing waiver, and no waiver shall be binding unless evidenced by an instrument in wriling and
execuled by the party making the waiver,

iy Invalidity, If any term, provision, covenant or condition of this Agreement, or any
application thereof, should be held by a Court of competent jurisdiction to be invalid, void or
unenforceable, that provision shall be deemed severable and all provisions, covenants, and conditions of
this Agreement, and all applications thereof not held invalid, void or unenforceable, shall continue in full
force and effect and shall in no way be affected, ympaired or invalidated thereby,

(i} Binding Effect. This Agreement shall be binding on and inure to the benefit ol the

hetrs, personal representatives, successors and permitted assigns of the parties herclo,

{k} Counterparts. This Agreement may be execuied in multiple counterparts, including

facsimile counierparts, which together shall constitute one and the same document.

(I} Negotiated Agreement. This is a negotiated Agreement. Al parties have participated
in its preparation. In the event of any dispute regarding its interpretation, it shall not be construed for or

against any party based upon the grounds that the Agreement was prepared by any one of the parties,

, (I



{rm) Arbitration. Any coniroversy, claim, dispute or interpretations which are in any way
related to the Agreement that are not settled informally in mediation shall be reseived by arbitration, ifboth
Buyer and Seller choose this oplion, adminisiered by the American Arbiiration Association under s
Commercial Arbitration Rulgs, and the judgment on the award rendered by the arlutrator may be entered in
any court having jurisdiction of and shall be final and binding on all the parties. However, if both Buyer
angd Seller do not mutually choose to proceed with arbitration, then the traditional legal process will be the
only altemative for the parties to pursue if mediation is ineffective. In the event of any controversy, claim,
dispute or interpretation, the following procedures shall be employed:

{1} I the dispute cannot be settled informally through negotiations, the parties
first agree, in good faith, 1o settle the dispute by mediation administered by the American Arbitration
Asspciation under its Commercial Mediation Rules before resorting to arbitration or some other dispute
resolution procedure. The mediation shall take place in Las Vegas, Nevada within sixty {60} days of

initiating the mediation.

{2}  Atanytmealter the mediation, any party shall offer a request for Arbitration
i writing on the other party(ies) to this Agreement and a copy of the request shall be sent o the American

Arbitration Association.

(3} The party upon whom the request is served shall file a response within thirty
(30} days from the service of the request for Arbitration. The response shall be served upon the other

pariy{ies} and a copy sent to the American Arbitralion Association.

{4} It both parlies agree to Arbitration, then within ten (10} days after the

17538-10/340634_6 @ < /)
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American Arbitration Association sends the list of proposed arbitrators, all pariies to the arbitration shall
select their arbitrator and communicate their selection to the Amenican Arbitration Association.-

{5} Unless otherwise agreed in writing by all parties, the arbitration shall be held i Las Vegas,
Newvada, The arbitration hearing shall be held within ninety 90 days afier the appoiniment of the arbatrator
if and when both Buver and Seller are both in agreement with ;‘egard o Arbitration,

{6} The arbitrator is authorized fo award to any party whose ¢laims are sustained,
such sums or other relief as the arbitrator shall deem proper and such award may include reasonable
attorney’s fees, professional fees and other costs expended to the prevailing party{ies) as determined by the
arbitrator.

{n) Timeof Essence. Time is of the essence of this Agreement and all of its provisions.

IN WITNESS WHEREOQOF, the parties have exeouted this Agreement effective the day and vear {irst

above wrillen.

“SELLERH CBL?YEE{”
% ) L ,
1‘ o %
ukk’\ "’f& 4;} A{/ .
K iyt £AN 00y ¢

Carlos Huerta, on behalf of Go Global, Inc.  Sigmund Rggich, on behaif of
The Rogigh' Family Irrovocable Trust

§7538-100340633 6



EXHIBIT YA”

Potential Claimants

i BEddyline Investments, LLC {potential invesior or debiorn) $50,0600 .00
2. Ray Family Trust {potential investor or debior) 5283 581,60
3. MNanyash Vegas, LLC (through Canamex Nevada, LLC) £1,500,000.00
4, Antonie Nevada, LLC/Jacob FPeingold $3,360,000.00

i
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EXHIBIT “8”

Assignment

ASSIGNMENT

FOR VALUE RECEIVED, each of the undersigned hereby assigns and transfers unto The Rogich
Family Irrevocable Trusi (“"Buyer™), all of the right, title and interest, if any, which the undersigned owns in
and to Eldorado Hills, LLC, a Nevada limsted-liability company {the “Company™) and do hercby
irrevocably constitute and appoint any individual designated by any officer or manager of the Company as
attorney 1o each of the undersigned to transfer sayd interest{s) on the books of the Company, with full
power of substitution in the premises.

DATED asof the A0 day of October, 2008.

Q“&; mm&}

Carlos Huerla, indix-rivdu‘a;liy and on behall of Go Global,
Inc. as to any mnterest of either of them in and to the
Company

VYSAR-100340634 &
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Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89303
(77332931351

Electronically Filed

11/04/2016 04:44:12 PM

COMP )
Mark G. Simons, Esq. (SBN 5132) Q@;, #/aeamw
ROBISON, BELAUSTEGUI, SHARP & LOW

A Professional Corporation CLERK OF THE COURT

71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151

Facsimile: (775) 329-7941

Email: msimons@rbsillaw.com

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

NANYAH VEGAS, LLC, a Nevada limited CASENO.;#~167746239-C
liability company, TTT
DEPT. NO.:
Plaintiff,

V.

TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually
and as Trustee of the The Eliades Survivor
Trust of 10/30/08; SIGMUND ROGICH,
individually and as Trustee of The Rogich
Family Irrevocable Trust; IMITATIONS,
LLC, a Nevada limited liability company;
DOES I-X; and/or ROE CORPORATIONS
I-X, inclusive,

Defendants.
| !

COMPLAINT

1. Plaintiff, Nanyah Vegas, LLC is a Nevada limited liability company
("Nanyah”).

2. Defendant TELD, LLC is, and was at all times relevant hereto, a Nevada
limited liability company ("Teld”).

3. Defendant Peter Eliades is an individual who is believed to be a resident
of the State of Nevada (“Peter Eliades”).

4, Defendant Peter Eliadas is the Trustee of the The Eliades Survivor Trust

of 10/30/08 (the “Eliades Trust").
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Robison, Belaustepui,
Sharp & Low

71 Washingten St.
Reno, NV 893503
(71533293151
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S. Defendant Sigmund Rogich is an individual who is believed to be a
resident of the State of Nevada ("Sigmund Rogich™.

6. Defendant Sigmund Rogich is the Trustee of The Rogich Family
[rrevocable Trust ("Rogich Trust?).

7. Defendaht Imitations, LLC is, and was at all times relevant hereto, a
Nevada limited liability company (“[mitétions”). |

8. Plaintiff does not know the true names and capacities of defendants sued
herein as DOES 1 through 10, inclusive, and therefore sues these defendants by
fictitious names. Plaintiff is informed and believes, and thereon alleges, that each of
these fictitiously named defendants is responsible in some actionable manner for the
damages herein alleged. Plaintiff requests leave of Court to amend its Complaint to
name the defendants specifically when their identities become known.
. GENERAL ALLEGATIONS.

A. FORMATION AND OPERATION OF ELDORADO HILLS, LLC. |

9. Eldorado Hills, LLC ("Eldorado”) was an entity formed in September, 2005,
for the purpose of owning and developing land in Clark County, Nevada, made up of
161.93 acres, several buildings and a functioning gun club and shooting range
commonly known as 12801 South U.S. Highway 95 and identified as Assessor Parcel
Number 189-11-002-001 (the “Property™). .. |

10.  Go Global, Inc. (*Go Global”) and Rogich Trust were originally 50%-50%
members in Eldorado.

11.  In order to acquire the Property, Eldorado obtained institutional financing
in the amount of $21 million dollars (the “L.oan”).

12.  Eldorado relied on its two members to pay the monthly Loan payments

- requiring Go Global and Rogich Trust to contribute additional funds to Eldorado, which

in turn Eldorado would use to pay the monthly Loan payment. In addition, funds
contributed would be applied and used towards development costs as the project was

being designed as an industrial park.
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13.  Commencing in or about 20086, Rogich T;‘ust was experiencing financial
difficulties which caused Rogich Trust to be unable to contribute further funds to
Eldorado for payment of Eldorado’s monthly Loan payments.

14.  Accordingly, commencing in or about 2006, with the knowledge, approval
and consent of Rogich Trust, Go Global began funding Eldorado’s monthly Loan
payments with the further knowledge, consent and agreement thét Eldorado would
repay Go Global's advances.

15.  In or about 2007, Go Global and Rogich Trust agreed that Go Global
WOuId seek additional investors fo invest in Eldorado, and in turn, Eldorado could use
such invested funds for repayment of Go Global's advances and to assist Eldorado to
make future debt service obligations and for future development of the Property.

18. Inreliance on Rogich Trust’s'approval, consent and knowledge, Go Global

solicited and obtained the following investments into Eldorado:

a. Nanyah $1,500,000
b. Antonio Nevada (“Antonio”) $3,360,000
C. Ray Family Trust (“Ray”) $283,561
d. Eddyline Investments, LLC (“Eddyline”) $50,000

17.  After receipt of Nanyah’s investment, with the full knowledge, consent and
agreement of Rogich Trust, in or about December 2007, Eldorado used a majority of the
$1.5 million invested to repay Go Global the amounts Go Global had single-handedly
advanced on behalf of Eldorado.

18. Nanyah was an entity specifically formed for the purpose of investing in
Eldorado.

19.  Rogich Trust was at all times fully informed and approved the foregoing
transactions.

20.  Although Eldorado received the foregoing investments from Nanyah,
Antonio, Ray, Eddyline, Eldorado failed to properly issue membership interests

reflective of such investments 10 Nanyah and Antonio. Nanyah is informed and believes
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that Eldorado subsequently recognized Ray and Eddyline as members of Eldorado with
ownership interests. Eldorado subsequently paid Antonio all amounts due to it for its
investment into Eldorado. Eldorado has, however, refused to honor Nanyah's

ownership interest in Eldorado necessitating this action.

B. OCTOBER, 2008 TRANSACTION BETWEEN GO GLOBAL AND
ROGICH TRUST.

21.  Inor about October, 2008, Eldorado was in default under the Loan.

22.  Go Global agreed to sell its interest in Eldorado to Rogich Trust and
Rogich Trust in turn agreed to resell Go Giobal’s Interest in addition to part of its interest
in Eldorado to new parties interested in investing in Eldorado.

23.  Accordingly, on or about October 30, 2008, Go Global and Rogich Trust
entered into a Purchase Agreement wh’e‘reby Rogich Trust agreed to acquire Go
Global’'s membership interest in Eldorado (the “Purchase Agreement).

24.  The Purchase Agreement'’s terms accurately reflected that Go Global's
interest in Eldorado, which Rogich Trust was acquiring, was not yet determined due to
the dilution of the parties’ original 50% interests based upon the additional investments
made by Nanyah, Antonio, Ray and Eddyline. /d., Recitals, A.

25.  In addition, in entering i-nto the Purchase Agreement, Rogich Trust
Intended and agreed to be fully responsible for repayment of Nanyah’s, Antonio’'s, Ray's
and Eddyline’s investments in Eldorado. /d. |

26.  Rogich Trust affirmed, represented and covenanted that it would confirm
the membership interests of Nanyah, Antonio, Ray and Eddyline in Eldorado or convert
such interests into non-interest bearing debt. /d.

27.  Rogich Trust agreed that Nanyah'’s, Antonio’'s, Ray’s and Eddyline’s
membership interests in Eldorado would not be subject to any capital calls. /d.

28.  Rogich Trust also agreed that recognition of Nanyah's, Antonio’s, Ray’s |
and Eddyline’s membership interest in Eldorade would be established from Rogich

Trust's interest in Eidorado. /d.
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29.  Go Global also represented and warranted that Nanyah’s, Antonio’s,
Ray’'s and Eddyline’s investments in Eldorado, identified in the Purchase Agreement at
Exhibit A, were accurate and that Go Global agreed to indemnify Rogich Trust for any
claims over and above the listed amounts for these investors. /d., 4.

30.  Go Global also warranted that its membership interest was subject to the
claims by Nanyah, Antonio, Ray and Eddyline for their membership interest in Eldorado
and/or encumbered for the repayment of their investment. /d.

31.  Pursuant to the Purchase Agreement, Go Global was relieved of any
obligation and/or repayment to Nanyah, Antonio, Ray and Eddyline and Rogich Trust
égreed to accept full responsibility for said obligations. /d.

32.  Rogich Trust also agreed and covenanted that the obligations owed to
Nanyah, Antonio, Ray and Eddyline would all survive the closing of the transaction
whereby Go Global trénsferred its membership interest to Rogich Trust. /d. 6(d).

33.  The Purchase Agreement also provides that a prevailing party is entitled
to recover of all of its attorneys’ fees and costs. Id. [7(d).

34.  Nanyah is a specifically identified third-party beneficiary under the
FPurchase Agreement.

35.  The Purchase Agreement also acknowledged that as part of Rogich
Trust’'s acquisition of Go Global's membership interest in Eldorado, and as part of its
obligation to dobument their membership interests and/or repay Nanyah, Antonio, Ray
and Eddyline er their investments, Rogich Trust was reselling part of Eldorado’s
membership interest to the follbwing entities:

a. TELD, LLC (*Teld”); and

b. Albert . Flangas Revocable Living Trust dated July 22nd 2005
(“‘Flangas”).

Id. 915.
36. Go Global agreed to sell its interest in Eldorado to Rogich Trust for the

price of $2,747,729,50 in addition to Rogich Trust’s representations and promises 1o
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accept full liability to honor the membership interests of Nanyah, Antonio, Ray and
Eddyline and/or to repay the investments made by these entities into Eldorado.'
37.  The Purchase Agreement also provided that “time is of the essence”

regarding compliance with the agreement’s provisions. /d. §7(n). -

C. OCTOBER, 2008 TRANSACTIONS BETWEEN ROGICH TRUST, TELD
AND FLANGAS.

38. Contemporaneously with the execution of the Purchase Agreement, on or
about October 30, 2009, Rogich Trust entered into a Membership Interest Purchase
Agreement with Teld (the “Teld Agreement”).

39.  Sigmund Rogich was a party to the Teld Agreement,

40.  Peter Eliades was a party to the Teld Agreement.

41.  Go Global was also a party to thé Teld Agreement for the purpose of,
among other things, “consenting” to the transaction.

42.  Contemporaneously with the execution of the Purchase Agreement and
the Teld Agreement, on or about October 30, 2008, Rogich Trust also entered into a
Membership Interest Purchase Agreement with Flangas (the “Flangas Agreement”).

43.  Sigmund Rogich was also a party to the Flangas Agreement.

44.  Go Global was also a party to the Flangas Agreement for the purpose of,
among other things, “consenting” to the transaction.

45.  Given that the terms of the Teld Agreement and the Flangas Agreement
are virtually identical, these membership purchase agreements will jointly be referred to
hereafter as the “Membership Agreements” unless otherwise specified.

46. The Membership Agreements document that the Loan required a principal
reduction payment of $4,321,718.82 and a payment of $678,281.68 as and for accrued
interest. /d. Recital C.

47.  The Membership Agreements specifically reference the interests of-
Nanyah, Antonio, Ray and Eddyline in Eldorado and state that Rogich Trust is

concurrently ac'quiri-ng' the ownership interests of these entities—which are included




1 | within Go Global's membership interest in Eldorado. fd. Recital F.
2 48. F’ursuanf fo the ferms of the Membership agreements, Rogich Trust was
3|, selling to Teld and to Flangas each 1/6™ interest in Eldorado. /d. Recital D.
4 49.  In addition, Rogich Trust entered into a Subscription Agreement with Teld
3 and with Flangas by which each eniity also acquired another 1/6" interest in Eldorado.
6 || Jjd. Recital E. The Subscription Agreement is incorporated as Exhibit C to the
71| Membership Agreements. /d.
8 50.  Nowhere in the Purchase Agreement or Membership Agreements does
) Rogich Trust, Sigmund Rogich, Teld or Peter Eliades represent to Go Global that as
10 part of these transactions Flangas was buying Go Global’s interest then ooncurrently
1 reselling this interest back to Teld with a portion going to Rogich Trust.
= 21.  Nowhere in the Purchase Agreement or Membership Agreements does
13 Reogich Trust, Sigmund Rogich, Teld or Peter Eliades represent to Go Global that as
14 part of these transactions Teld s reselling 6.67% of its interest acquired from Flangas
15 back to Rogich Trust and/or allegedly “loaning” Rogich Trust $600,000 to acquire Go
_16 Global's interest via transfer to Flangas, then by transfer to Teld, then by ultimate
b transfer to the Rogich Trust.
18 52.  Both Membership Agreements cross-reference the contemporaneous
o agreements. [/d., Recital G.
20 53.  The Membership Agreements also incorporate and adopt the Amended
2 and Restated Operating Agreement for Eldorado. /d. Recital |
= 54. The Amended and Restated Operating Agreement for Eldorado is
> attached as Exhibit | o the Membership Agreements. /d.
# 55.  Accordingly, upon the disclosed information contained in the Purchase
zz Agreement and Membership Agreements, Rogich Trust was acquiring Go Global's
X membership interest (which interest was subject to a right of a membership interest
-8 and/or repayment of debt for Nanyah, Antonio, Ray and Eddyline) and Rogich Trust was
Robison, Belausteedh contemporaneously reseiling this encumbered membership interest to Teld and Flangas
Reno, N 89503
(775) 329-3151
7
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and Eldorado was issuing new 1/6™ membership interests to Teld and Fiangas.

56.  Therefore, based upon the terms of the Membership Agreeménts, upon

the close of the transactions, the ownérship of Eldorado was documented as follows:
a.  Rogich Trust 1/3™;
b.  Teld 1/3% and
. Flangas 1/3".

Id. §3.

57.  Further, Rogich Trust's 1/3" interest was specifically subject to the rights
of all the investors for whom Rogich Trust had already assumed responsibility to repay,
i.e., Nanyah, Antonio, Ray and Eddyline. /d. §J3(c).
| 58. Rogich Trust specifically affirmed the following representations in the

Membership Agreements:

a. that Rogich Trust's interest in Eldorado was subject to the rights of
Nanyah, Antonio, Ray and Eddyline; and

b. the amounts owed to Nanyah, Antonio, Ray and Eddyline were ail-
accurately identified in Exhibit D o the Membership Agreements.
Id. 7j4. |
29.  Exhibit D to the Membership Agreements then states in concise detail the
following:

Seller [Rogich Trust] confirms that certain amounts have been
advanced to or on behalf of the Company [Eldorado] by certain third-
parties, as referenced in Section 8 of the Agreement. Seller [Rogich
Trust] shall endeavor to convert the amounts advanced into non-
interest bearing promissory notes for which Seller [Rogich Trust] will
be responsible.

id., Membership Agreements, Exh. D (emphasis added).

60. Exhibit D to the Membership Agreements also detailed Nanyah's,
Antonio’s, Ray's and Eddyline’s financial investments into Eldorado.

61. Section 8 of the Membership Agreement, which was specifically
referenced in Exhibit D, also states the following with regard to Rogich Trust's

obligations to Nanyah and the other investors as follows:

8
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Seller [Rogich Trust] shall defend, indemnify and hold Buyer
harmless from any and all the claims of Eddyline . . . Ray . .. Nanyah . . .
and Antonio, each of whom invested or otherwise advanced the
funds, plus certain possible claimed accrued interest.

Id. JI8(c) (emphasis added). |

62. Rogich Trust, Teld and Flangas all agreed that the Amended and
Restated Operating Agreement for Eldorado became enforceable and effective upon
the closing of the transactions. /d. 6.

63. Conclusively demonstrating that Rogich Trust's membership interest was
subject to Nanyah's and the other investor's interests, ‘the Amended and Restated
Opefating Agreement specifically called out that Rogich Trust's membership interest in

Eldorado was “subject to certain possible dilution or other indemnification

responsibilities assumed by the Rogich Trust in the Purchase Agreements.” fd. at |B.

D. ROGICH TRUST’S ACQUISITION OF FLANGAS’ INTEREST IN
ELDORADO.

64. Sometime during the later part of 2008 and/or contemporaneously with the
execution of the Purchase Agreements and Membership Agreements, Nanyah is
informed and believes that Flangas, Rogich Trust, Sigmund Rogich, Teld and Pete
Eliades agreed that Flangas would cease being a member in Eldorado and would sell
its 33 1/3™ interest in Eldorado to Teld and to the Rogich Trust.

65.  In 2008, Eliadas purportedly loaned Rogich Trust the amount of $600,000
for Rogich Trust to acquire 6.67% interest in Eldorado from Flangas.

66. Of note, this transaction evidenced that 1% of Eldorado was equivalent to
approximately $100,000. As discussed later herein, Rogich Trust wrongfully transfers
its 40% interest in Eldorado (valued at $4 million) to Teld for the alleged repayment of
Rogich Trust's $600,000 note. In this fashion, Rogich Trust and Teld, along with their
principals, wrongfully conspired to transfer $3.4 million worth of value from Rogich to
Teld to avoid recognizing Nanyah's interest in Eldorado and/or to avoid repaying

Eidorado its investment in Eldorado.
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67.  As part of the foregoing transaction, Nanyah is informed and believes that
Flangas transferred its remaining interest in Eldorado to Teld.
68. Accordingly, as of approximately the end of 2008, Rogich Trust held a
40% membership interest in Eldorado and this membership interest was subject to
Nanyah's membershlp interest claim and/or repayment of Nanyah's investment.
69. Nanyah was never informed of the foregoing transactions between Roglch

Trust, Teld and Flangas.

E. TELD’S ACQUISITION OF ROGICH TRUST’S 40% INTEREST IN
ELDORADO.

70. Based upon information and belief, on about August or September of
2012, Teld and Rogich Trust entered into a new agreement whereby Rogich Trust
agreed to forfeit its 40% membership interest in Eldorado allegedly in exchange for the
sum of $682,000 to the Eliades Trust (the “Eliades Trust Acquisition”). Nanyah is |
informed and believes these documents were backdated to January 1, 2012, for some
reason that it is not yet known to Nanyah. |

71.  Nanyah is informed and believes that Pete Eliades and/or Teld is the
grantor, Trustee and/or beneficiary of the Eliades Trust.

72. Pursuant to the Eliades Trust Acquisition, Regich Trust represented that it
had the authority o transfer the 40% membership interest in Eldorado to the Eliades
Trust without the consent or approval of any other person or entity.

73.  Rogich Trust’s representations were false in that Rogich Trust and the
Eliades Trust both knew that Rogich Trust's membership interest was subject to the
rights and claims of Nanyah.

74.  As part of this transaction, Rogich Trust represented that it was insolvent
and unable to contribute to the ongoing debt obligations of Eldorado as it was obligated
to do under the terms of the Eldorado Amended and Restated Operating Agreement.

75.  Rogich Trust has asserted that the $682,000 amount for which it

transferred its 40% interest in Eldorado to the Eliades Trust was for the purpose of

10
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repaying the original $600,000 that the Raogich Trust allegedly borrowed to acquire
6.67% interest of Flangas’ ownership interest from Teld, plus $83,000 in interest.

76. Nanyah has since discovered that the purported repayment of $683,000 to
Eliades was a sham transaction perpetrated to assist Rogich Trust and Teld from
repaying the debt owed to Nanyah and to assist in transferring Rogich Trust's
membership interest to Teld's affiliated entity the Eliades Trust.

77.  As part of the Eliades Trust Acquisition, a Unanimous Written Consent of
the Managers of Eldorado Hills, LLC was entered into by and between Rogich Trust and
Teld (hereinafter the “Eldorado Resolution”). |

78.  The Eldorado Resolution identifies that Rogich Trust is transferring its
40% interest in Eldorado fo the Eliadas Trust subject to the claims of Ray and Eddyline.

79.  The Eldorado Resolution intentionally omits Rogich Trust's obligations to
Nanyah again demonstrating such transaction was perpetrated for the purpose of
avoiding Nanyah's membership interest in Eldorado.

80. Nanyah is informed and believes that by this time, Rogich Trust, Sigmund
Rogich, Teld, Pete Eliades and the Eliades Trust had agreed to effectuate the Eliades
Trust Acquisition for the purpose of depriving Nanyah from any ownership interest in
Eldorado and/or to aveid repayment of Nanyah's inveétment into Eldorado.

81.  Nanyah has since been informed that as part of the Eliades Trust
Acquisition, Rogich Trust also received an additional interest in Imitations, LLC
(“Imitations™) from the Eliades Trust, which Nanyah believes such interest is valued at
over $2.500,000. Of note, further demonstrating the scheme to harm Nanyah,
Imitations, LLC was established by Peter Eliades as a Nevada limited liability company,
but has been solely controlled by Rogich or one of his entities since inception.

82. Rogich Trust, Sigmund Rogich, Teld, Peter Eliades and the Eliades Trust
never informed Nanyah of the Eliadas Trust Acquisition and/or the Eldorado Resolution.

83. It was not until December, 2012, that Nanyah discovered that Rogich

Trust purported to no longer own any interest in Eldorado and that Rogich Trust's

11
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interest in Eldorado had been transferred to Teld and/or the Eliades Trust.
84. Nanyah is informed and believes that Rogich Trust repaid Antonio its
investment in Eldorado and formally recognized Ray's énd Eddyline’'s membership

interests in Eldorado.

FIRST CLAIM FOR RELIEF
(Breach of Contract-Rogich Trust, Sigmund Rogich, Teld, Peter Eliades)

85.  Nanyah incorporates all prior allegations as if fully set forth herein.

86. Nanyah invested $1.5 million into Eldorado.

87.  Atall relevant times, Nanyah claimed an ownership interest in Eldorado.

88.  Rogich Trust, Sigmund Rogich, Teld and Peter Eliades all entered into the
Purchase Agreement, the Membership Agreements and the Amended and Restated
Operating Agreement, which agreements all specifically identified Nanyah as a third-
party beneficiary of each agreement.

89. Pursuant to the terms of these agreements, all parties agreed that
Nanyah’s $1.5 million investment into Eldorado would be documented as an “'equity"
interest in Eldorado and, if not, such investment would otherwise be treated as “non-
interest bearing debt”.

90. Nanyah’s membership interest has no capital calls.

91. Nanyah's membership interest was required to be apportioned from
Rogich Trust's membership interest in Eldorado.

92. The defendants, and each of them, breached the terms of the foregoing

agreements by, among other things:

a. failing to provide Nanyah a membership interest in Eldorado;

b. failing to convert Nanyah's investment into a non-interest bearing
debt;

C. failing to inform Nanyah that Rogich Trust was transferring its full

membership interest in Eldorado to the Eliadas Trust in breach of
the terms of the agreements;

d. in transferring Rogich Trust’s full membership interest in Eldorado
to the Eliadas Trust in breach of the terms of the agreements; and

12
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e. working cooperatively to assist Rogich Trust in transferring its full
membership interest in Eldorado to the Eliadas Trust for the
purpose of not honoring the debt owed to Nanyah.

93. Nanyah has sustained damages in excess of Ten Thousand Dollars
($10,000.00) as a result of these defendants’ actions and it is entitled to recover its
reasonable and necessary attorney’s fees and costs incurred in this action.

SECOND CLAIM FOR RELIEF

(Breach of the Implied Covenant of Good Faith and Fair Dealing, Contractual-
Rogich Trust, Sigmund Rogich, Teld, Peter Eliades)

94. Nanyah incorporates all prior allegations as if fully set forth herein.

95.  Rogich Trust, Sigmund Rogich, Teld and Peter Eliades all entered into the
Purchase Agreement, the Membership Agreements and the Amended and Restated
Opereting Agreement, which agreements all specifically identified Nanyah as a third-
party beneficiary of each agreement.

96. These defendants owed Nanyah a duty of good faith and fair dealing
arising from these contracts. | |

97.  The defendants breached the imb!ied covenant of good faith and fair
dealing contained in the agreements by engaging in misconduct that was unfaithful te

the purpose of the contractual relationship, by among cther things:

a. failing to provide Nanyah a membership interest in Eldorado;

b. failing to convert Nanyah'’s investment into a non-interest bearing
debt;

C. failing to inform Nanyah that Rogich Trust was transferring its full

membership interest in Eldorado to the Eliadas Trust in breach of
the terms of the agreements;

d.  intransferring Rogich Trust’s full membership interest in Eldorado
to the Eliadas Trust in breach of the terms of the agreements; and

e. working cooperatively to assist Rogich Trust in transferring its full

membership interest in Eldorado to the Eliadas Trust for the
purpose of not honoring the debt owed to Nanyah.

13
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98. The defendants’ acts intended to and did accomplish the wrongful
objective in deceiving and depriving Nanyah of its expectations and financial benefits in
investing in Eldorado’é ownership and development of the Property.

99.  Nanyah has sustained damages in excess of Ten Thousand Dollars
($10,000.00) as a result of these defendants’ actions and it is entitled to recover its

reasonable and necessary attorney’s fees and costs incurred in this action.

THIRD CLAIM FOR RELIEF
(Breach of the Implied Covenant of Good Faith and Fair Dealing, Tortious-Rogich
Trust, Sigmund Rogich, Teld, Peter Eliades)

100. Nanyah incorporates all prior allegations as if fully set forth herein.

101. Rogich Trust, Sigmund Rogich, Teld and Peter Eliades all entered into the
Purchase Agreement, the Membership Agreements and the Amended and Restated
Operating Agreement, which agreements all specifically identiﬁed Nanyah as a third-
party beneficiary of each agreement.

102. These defendants owed Nanyah a duty of good faith and fair dealing
arising from these contracts.

103. These defendants sharéd a special, fiduciary and/or confidential
relationship with Nanyah.

104. Nanyah did repose in these defendants a special confidence with respect
to the transactions involving its investment in Eldorado and defendants were obligated
to honor the special confidence and confidentiality with due regard for Nanyah's
interests.

105. The defendants breached the implied covenant of good faith and fair
dealing contained in the agreements b-y engaging in misconduct that was unfaithful to |
the purpose of the contractual relationship and special relationship that existed, by

among other things:

a. failing to provide Nanyah a membership interest in Eldorado;
b. failing to convert Nanyah's investment into a non-interest bearing
debt;

14
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C. failing to inform Nanyah that Rogich Trust was tr-ansferring its full
membership interest in Eldorado to The Eliadas Trust in breach of
the terms of the agreements;

d. in transferring Rogich Trust's full membership interest in Eldorado
to The Eliadas Trust in breach of the terms of the agreements; and

e. working cooperatively to assist Rogich Trust in transferring its full
membership interest in Eldorado to the Eliadas Trust for the
purpose of not honoring the debt owed to Nanyah.

106. The defendants’ acts intended to and did accomplish the wrongful
objective in deceiving and depriving Nanyah of its expectations and financial benefits in
investing in Eldorado’s ownership and development of the Property.

107. Nanyah has sustained damages in excess of Ten Thousand Dollars
($10,000.00) as a result of these defendants’ actions and it is entitled to recover its
reasonable and necessary attomey’s fees and costs incurred in this action.

108. When the defendants’ acts were performed, they acted with oppression,
fraud and malice and/or with the willful, intentional and reckless disregard of Nanyah’s
rights and interest, and, therefore, Nanyah is entitled to punitive damages in excess of

Ten Thousand Dollars ($10,000.00).

FOURTH CLAIM FOR RELIEF
(Intentional Interference With Contract-Sigmund Rogich, Teld, Peter Eliades,
Eliades Trust, Imitations)

109. Nanyah incorporates all prior allegations as if fully set forth herein.

110. Nanyah was a third-party beneficiary of the Purchase Agreement, the
Membership Agreements and the Amended and Restated Operating Agreement.

111. These defendants were all aware of the foregoing agreements specifically
identifying Nanyah’s membership interest in Eldorado and the rights to receive such
interest from the Rogich Trust. |

112. These defendants performed intentional acts intended or designed to
disrupt Nanyah’s contractual rights arising out of these contracts.

- 113. Based upon these defendants’ actions, actual disruption of the contracts

occurred.

13
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114. 'Nanyah has sustained damages in excess of Ten Thousand Dollars
($10,000.00) as a result of these defendants’ actions and it is entitled to recover ifs
reasonable ahd necessary atiorney’s fees and costs incurred in this action.

115. When the defendants’ acts were performed, they acted with oppression,
fraud and malice and/or with the willful, intentional and reckless disregard of Nanyah's
rights and interest, and, therefore, Nanyah is enfitled to punitive damages in excess of

Ten Thousand Dollars ($10,000.00).

FIFTH CLAIM FOR RELIEF
(Constructive Trust-The Eliades Trust)

116. Nanyah incorporates all prior allegations as if fully set forth herein.

117. The Eliades Trust has obtained Rogich Trust’s interest in Eldorado, which
interest was subject to Nanyah’s ownership interest in Eldorado. At all times, the
Eliades Trust was fully aware of Nanyah’s ownership interests in Eldorado.

118. The Eliades Trust, working cooperatively with the other named
defendants, assisted Rogich Trust in the transfer of its full membership interest in
Eldorado to the Eliadas Trust for the purpose of not honoering the obligations owed to
Nanyah.

119. By reason of the foregoing, this Court should impose a constructive trust
upon the Eliades Trust's membership interest in Eldorado for all profits found to be
improperly acquired by it and/or for all interests Nanyah is entitled to receive.

SIXTH CLAIM FOR RELIEF
(Conspiracy-All Defendants)

120. Nanyah incorporates all prior allegations as if fully set forth herein.

121. Defendants, by acting in concert, intended to accemplish an unlawful
objective in deceiving and depriving Nanyah from its expectations and financial benefits
in being a member of Eldorado.

122. Nanyah has sustained damages in excess of Ten Thousand Doliars

($10,000.00) as a result of these defendants’ actions and it is entitled to recover its

16
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reasonable and necessary attorney’s fees and costs incurred in this action.

123. When the defendants’ acts were performed, they acted with oppression,
fraud énd malice and/or with the willful, intentional and reckless disregard of Nanyah's
rights and interest, and, therefore, Nanyah is entitied to punitive damages in excess of
Ten Thousand Dollars ($10,000.00).

SEVENTH CLAIM FOR RELIEF
(Fraudulent Transfer—NRS 112.180(1)(b))

124. Nanyah incorporates all prior allegations as if fully set forth herein.

125. The conveyances by Rogich Trust to the Eliades Trust constituted a
“transfer” of assets within the meaning of Nevada’s Uniform Fraudulent Transfer Act
(the “UFTA").

126. The transfer was performed with actual intent to hinder, delay or defraud
Nanyah so that Nanyah would be deprived of its interest in Eldorado.

127. At all relevant times the Eliades Trust had actual knowledge of Nanyah's
interest in Eldorado and cannot, therefore, be a “good faith” purchaser within the
meaning of NRS 112.220.

128. Pursuant to NRS 112.210, Nanyah is entitied to the following relief against
the Eliades Trust:

a. The right to levy execution on the assets transferred to the Elidas
Trust or their proceeds;

b. The avoidance of the transferred membership interest to the extent
necessary to satisfy Nanyah's claims;

C. Recovery of the value of the transfer to the extent necessary to
salisfy Nanyah’s claims;

d. Appointment of a receiver to take charge of the assets transferred
until such time as those assets can be liquidated;

e. Attachment or garnishment against the asset transferred; and,

f. An injunction against further disposition by the Eliades Trust and/or
subsequent transferee of the assets transferred.

17
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129.  Nanyah has sustained damages in excess of Ten Thousand Dollars
($10,000.00) as a result of the defendant’s actions and it is entitled to recover its
reasonable and necessary attorney’s fees and costs incurred in this action.

130. When the defendant’s acts were performed, it acted with oppression, fraud
and malice and/or with the wiliful, intentional and reckless disregard of Nanyah’s rights
and interest, and, therefore, Nanyah is entitled to punitive damages in excess of Ten
Thousand Dollars ($10,000.00).

EIGHTH CLAIM FOR RELIEF
(Declaratory Relief)

131. Nanyah Incorporates all prior allegations as if fully set forth herein.,

132.  There exists a current justiciable controversy between Nanyah and the
named defendants regarding Nanyah’s rights and obligations with respect to its
investment into Eldorado.

133. Pursuant to NRS 30.030 and 30.040 Nanyah is entitled to seek
declaratory relief determining the amount of its membership interest in Eldorado and/or
the amounts owed to 1t In the event a membership interest is not sought and/or
obtained.

134.  This controversy is ripe for adjudication.

135. Nanyah seeks a declaration from this Court setting forth Nanyah's rights

as contained in the various agreements referenced herein.

NINTH CLAIM FOR RELIEF
(Specific Performance)

136. Nanyah incorporates all prior allegations as if fully set forth herein.
137.  The terms of the various contracts are clear, definite and certain.
138.  An award of damages may be inadequate to compensate Nanyah for the

derivation of its membership interest in Eldorado.

139.  Nanyah has already tendered its performance by paying $1.5 million as an

investment into and/or for the benefit of Eldorado.
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140.  Accordingly, Nanyah is entitled to specific performance of the Purchase
Agreement, Membership Agreements and the Amended aﬁd Restated Operating
Agreement vesting Nanyah with a membership interest in Eldorado as detailed herein.

WHEREFORE, Nanyah p'rays for judgment against the Defendants, and each of

them, as follows:

1. For compensatory damages according to proof in excess of $10,000.00;
2. For general damages according to proof in excess of $10,000.00;

3. For punitive damages according to proof in excess of $10,000.00;

4. For the imposition of a constructive trust on the Eliades Trust's

membership interest in Eldorado including not limited to ali profits Nanyah
is entitled to receive from the ownership and development of the Property;

5. For declaratory relief;

6. For specific performance;

7. For costs of Court and attorneys' fees incurred:

8. For such other relief as the Court deterfnines appropriate.

AFFIRMATION: The undersigned does hereby affirm that this document does
not contain the Social Security Number of any person.

Y&
DATED this { day of November, 2016.

ROBISON, BELAUSTEGU!, SHARP & LOW
A Professional Corporation

71 Washington Btreet

Reno, Nevada/B83503

G. SIMONS, ESQ.
Attgrneys for Nanyah Vegas, [L.C

[wpdataimgsi30554.001 (nanyah)\p-complaint—new lawsuit_revised,docx

19




EXHIBIT 3

EXHIBIT 3



3oy 0 . Electronically Filed
10/4/2019 11:01 AM
Steven D. Grierson

CLERK OF THE COU
1 ' .

DISTRICT COURT
2 CLARK COUNTY, NEVADA
ok ok ook

3

4 CARLOS HUERTA, et al.

5 L

Plaintiff(s)
6 ' CASE NO.: A-13-686303
Vs.

/ DEPARTMENT 27

8 ELDORADO HILLS LLC, et al.

9 Defendant(s) ' CONSOLIDATED WITH:

"CASE NO.: A-16-746239
10
11 And all related matters.
12 DECISION
13 Pending before the Court are (1) Defendant Eldorado Hills, LLC’s Motion for Dismissal
14 with Prejudice Under Rule 41(e); (2) Defendant Eldorado Hills, LLC’s Motion for Summary
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Judgment; and (3) Defendants Sigmund Rogich and Imitations, LLC’s Motion for Summary
16
Judgment, or Alternatively for Judgment as a Matter of Law Pursuant to NRCP 50(e). The
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18 matter came on for hearing on Motions Calendar on September 5, 2019 and following

19 |{arguments of counsel, as well as the pleadings and papers on file herein, the Court took the

20 || matter under advisement. This decision follows.
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Applicable Standard

N.R.C.P. 41(e)(4)(B), in pertinent part, provides that “[i]f a party appeals a judgment
and the judgment is reversed on appeal and remanded for a new trial, the court must dismiss the
action for want of prosecution if a plaintiff fails to bring the action to trial within 3 years after
the remittitur was filed in the trial court (emphasis added).” In order to avoid dismissal, the
parties may stipulate, in writing, to extend the time in which to prosecute the action. See,
N.R.C.P. 41(e)(5).

Discussion

The Complaint in the instant action was filed on July 31, 2013. On July 25, 2014,
Eldorado filed a Motion for Partial Summary Judgment seeking to dismiss the unjust
enrichment claim, which this Court granted. Nanyah appealed this Court’s dismissal to the
Nevada Supreme Court. The Nevada Supreme Court issued an Order of Reversal and Remand,
finding that there was a question of fact with respect to Nanyah’s unjust enrichment claim. On
April 29, 2016, the Nevada Supreme Court’s remittitur was filed with this Court, thus,
triggering the limitations imposed under N.R.C.P. 41(e)(4)(B). Given this remittitur, Nanyah
must have brought the action to trial by April 29, 2019, or otherwise stipulated to extend for
purposes of N.R.C.P. 41(e).

The instant case was not brought to trial within the time limits of Rule 41(e); |-

moreover, the parties did not agree to stipulate the proceedings for purposes of

N.R.C.P 41(e).

The Nevada Supreme Court has held that the swearing of a witness who gives testimony
is sufficient to commence trial and thus toll the limitations period specified in N.R.C.P. 41(e).
See Lipitt v. State, 103 Nev. 412, 413 (1987). Alternatively, examining a juror satisfies the

limitations in N.R.C.P. 41(e) and avoids dismissal. See Smith v. Timm, 96 Nev. 197, 200 (1980).
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In Prostack v. Lowden, the Nevada Supreme Court interpreted N.R.C.P. 41(e) in the
context of the 5-year rule embedded therein and held that “an oral stipulation, entered into in
open court, approved by the judge, and spread upon the minutes, is the equivalent of a written
stipulation for the purposes of this rule.” 96 Nev. 230, 231 (1980). However, the Prostack Court
also held that a stipulation that is silent as to the 5-year rule is not sufficient to satisfy N.R.C.P.
41(e)’s written-stipulation requirement. Id. at 231. The Prostack Court further held that “words
and conduct, short of a written stipulation, cannot estop a defendant from asserting the
mandatory dismissal rule.” Id. (quoting Thran v. District Court, 79 Nev. 176, 181 (1963)).

Here, in order to avoid mandatory dismissal, Nanyah must have either (1) called a
witness; (2) examined a juror; or (3) stipulated to extend trial expressly for purposes of
N.R.C.P. 41(e). None of the three scenarios occurred because the jury trial was halted before
voir dire even began. First, not a single witness was called nor has a single juror been examined.
As such, this Court finds that trial has not begun for purposes of surviving a N.R.C.P. 41(e)
dismissal. Second, the April 22, 2019 oral stipulation that was made on the Court’s record was
silent as to N.R.C.P. 41(e)(4)(B)’s 3-year rule. Moreover, the Stipulation and Order Suspending
Jury Trial filed on May 16, 2019 with this Court was also silent as to N.R.C.P. 41(e)(4)(B)’s 3-
year rule. Rather, the jury trial was suspended to allow Nanyah to file an emergency writ with
the Supreme Court with respect to this Court’s Order dated April 30, 2019." Therefore,
under Prostack, this Court finds that the stipulations that were made were not sufficient to
satisfy the rule’s express written-stipulation requirement.

Accordingly, mandatory dismissal is warranted under N.R.C.P. 41(e)(4)(B).

"

"

"In its Order, the Court dismissed the Rogich Trust defendants with prejudice.

3
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1I. Eldorado Hills, L1.C’s Motion for Summary Judgment

In addition to its Motion to Dismiss discussed supra, Eldorado filed a Motion for
Summary Judgment on May 22, 2019. Eldorado argues that Nanyah’s only remaining claim
against it for unjust enrichment should be dismissed because Nanyah once had an adequate
remedy at law against the Rogich Trust. This Court disagrees.

Applicable Standard

Summary judgment is proper if the pleadings and all other evidence on file demonstrate
that no genuine issue of material fact exists and that the moving party is entitled to judgment as
a matter of law. See, N.R.C.P. 56 et seq. When deciding a summary judgment motion, this
Court views the evidence in a light most favorable to the nonmoving party. /d.

Discussion

“Unjust enrichment exists when the plaintiff confers a benefit on the defendant, the
defendant appreciates such benefit, and there is acceptance and retention by the defendant of
such benefit under circumstances such that it would be inequitable for him to retain the benefit
without payment of the value thereof.” Certified Fire Prot. Inc. v. Precision Constr., 128 Nev.
371, 381 (2012). “An action based on a theory of unjust enrichment is not available when there
is an express, written contract, because no agreement can be implied when there is an express
agreement.” Leasepartners Corp. v. Robert L. Brooks Trust Dated November 12, 1975, 113
Nev. 747, 755 (1997).

Here, it is undisputed that Nanyah wired Eldorado $1,500,000 as memorialized in the
October 30, 2008 Membership Interest Purchase Agreement (the ;‘MIPA”). In this MIPA, the

Rogich Trust agreed to solely assume the obligation to pay Nanyah’s debt. However, this Court

2 In light of this Court’s ruling on Eldorado’s Motion for Dismissal Pursuant to N.R.C.P. 41(e), Eldorado’s Motion
for Summary Judgment is moot. Nevertheless, this Court will analyze the motion on the merits.

4
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dismissed the Rogich Trust because Nanyah’s written demand for a list of beneficiaries was
untimely under N.R.S. 163.120 as such notification would not permit interested beneficiaries of
the trust an opportunity to intervene in this action pursuant to N.R.S. 12.130(1). Given this
dismissal, Nanyah does not currently have an adequate remedy at law in which to pursue. Thus,
in light of this Court’s decision, unjust enrichment is appropriate as an alternative equitable
basis.

The Court disagrees with Eldorado’s argument that Nanyah once had an adequate
remedy at law, which bars it from pursuing a claim against it for unjust enrichment. The case
law in Nevada is consistent in holding that recovery based on unjust enrichment is unavailable
if the party has an adequate remedy at law. Thus, the test is not past tense—as Eldorado
suggests—but rather present perfect tense.

Viewing facts in light most favorable to Nanyah, questions of fact exist as to whether the
Certified Fire Prot. Inc. test is met. First, Nanyah has established, for purposes of surviving
summary judgment, that Eldorado received a benefit from the $1,500,000 investment in made in
Eldorado. Second, Nanyah has shown that Eldorado accepted the funds and that it had a
reasonable expectation of payment. And, Nanyah has demonstrated that it would be inequitable
for Eldorado to retain Nanyah’s investment without payment.

For these reasons, summary judgment on Nanyah’s unjust enrichment claim is
premature. |
"

"
1/
"

11
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II1. Defendants Siemund Rogich and Imitations, LLC’s Motion for Summary
Judement, or Alternatively for Judgment as a Matter of Law Pursuant to

NRCP 50(e)

On May 10, 2019, Defendants Sigmund Rogich and Imitations, LLC filed their Motion
for Summary Judgment, or alternatively, for judgment as a matter of law pursuant to N.R.C.P.
50(a) with the Court seeking dismissal of (1) the breach of contract claim against Mr. Rogich,
individually; (2) the breach of implied covenant of good faith and fair dealing claim against Mr.
Rogich, individually; and (3) the conspiracy claim against Mr. Rogich, individually, and
Imitations, LLC. This Court agrees with Defendants Sigmund Rogich and Imitations, LLC that
summary judgment is warranted.

Applicable Standard
Summary judgment is proper if the pleadings and all other evidence on file demonstrate
that no genuine issue of material fact exists and that the moving party is entitled to judgment as
a matter of law. See, N.R.C.P. 56.
Discussion

A. Breach of Contract and Breach of the Implied Covenant of Good Faith and Fair
Dealing

The elements necessary for breach of contract are as follows: (1) formation of a valid
contract; (2) performance or excuse of performance by the plaintiff; (3) material breach by the
defendant; and (4) damages. Bernard v. Rockhill Dev. Co., 103 Nev. 132, 134 (1987). In
Nevada, an implied covenant of good faith and fair dealing exists in every contract. A.C. Shaw
Const., Inc. v. Washoe County, 105 Nev. 913, 915 (1989). When a party seeks only contractual
damages, that party must show that the breaching party acted in bad faith. Nelson v. Heer, 123

Nev. 217, 226 (2007) (“It is well established that all contracts impose upon the parties an
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implied covenant of good faith and fair dealing, which prohibits arbitrary or unfair acts by one
party that work to the disadvantage of the other.”

Here, no contractual relationship between Mr. Rogich—individually—and Nanyah
exists. While Mr. Rogich was the Trustee of the Rogich Trust, “a trustee is not personally
liable on a contract properly entered into in the capacity of representative in the course of
administration of the trust unless the trustee fails to reveal the representative capacity or identify
the trust in the contract.” See, NRS 163.120. One of the fundamental elements of a breach of
contract claim is for a valid contract—oral or otherwise—to exist.

In its opposition, Nanyah argues that there are questions of fact related to whether Mr.
Rogich is personally liable under the alter ego doctrine. “A party who wishes to assert an alter
ego claim must do so in an independent action against the alleged alter ego with the requisite
notice, service of process, and other attributes of due process (emphasis added).” Callie v.
Bowling, 123 Nev. 181, 185 (2007). Nanyah has not alleged alter ego as a separate independent
action against Mr. Rogich. Thus, its assertion that there are questions as fact under the alter ego
doctrine is without merit.’

Similarly, Nanyah argues that there are questions of fact as to the existence of a “special
relationship” between Nanyah and Mr. Rogich, individually. This Court disagrees. First, the
special relationship requirement is for tortious conduct, which are only available “in rare and
exceptional cases when there is a special relationship between the victim and tortfeasor,” or

(113

where one party holds “*vastly superior bargaining power’ ” over another. See K Mart Corp. v.
Ponsock, 103 Nev. 39, 49 (1987). The relationships between the parties here are memorialized

in contractual agreements. Specifically, this dispute arises out of an investment by Nanyah in

? Further, this Court cannot grant Nanyah leave to amend if it so seeks it at this juncture because the applicable)
statute of limitations bars alter ego claims.
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Eldorado Hills. Eldorado Hills owned 161 acres of real property in Boulder City that was
intended to be developed into commercial mixed-use facilities. Nanyah invested in Eldorado
$1,500,000. Agreements in October, 2008 affirm that the Rogich Trust solely owed Nanyah its
$1,500,000 investment. The Court does not find that any party had “superior bargaining
powers” over another. Thus, the relationship is not -a special relationship that gives rise to
recovery of tort damages; rather, it is a contractual relationship. See Nelson v. Heer, 123 Nev.
217,226 (2007).

Accordingly, because there is no contract between Nanyah and Mr. Rogich individually,
the Court finds that summary judgment is appropriate on Nanyah’s causes of actions for breach
of contract and breach of the implied covenant of good faith and fair dealing against Mr.
Rogich.

B. Civil Conspiracy

An actionable civil conspiracy “consists of a combination of two or more persons who,
by some concerted action, intend to accomplish an unlawful objective for the purpose of
harming another, and damage results from the act or acts.” Consol. Generator-Nevada, Inc. v.
Cummins Engine Co., 114 Nev. 1304, 1311 (1998).

Here, Nanyah’s conspiracy claims are primarily premised on agreements in which the
Rogich Trust agreed to indemnify Nanyah. Imitations, LLC was not a party to any of these
agreements. Nevertheless, the Court does not find that there was intent to pursue an unlawful
objective based on (1) Mr. Rogich’s declaration; and (2) the agreements at issue. While Nanyah
cites to Mr. Rogich’s deposition as evidence of his unlawful intent, the testimony does not
expressly state that he intended to accomplish an unlawful object for the purpose of harming
Nanyah. Similarly, there is no evidence in the record that Defendant Imitations, LLC neither

intended to accomplish an unlawful objective nor was Defendant Imitations, LLC even a party
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to the agreements at issue. Finally, there are not facts in dispute of an illegal agreement amongst
the parties. Without the necessary intent requirement under Consol. Generator-Nevada, Inc.,
Nanyah’s conspiracy claims cannot succeed.
As such, summary judgment is appropriate on the civil conspiracy cause of action.
ORDER

Accordingly, COURT ORDERS for good cause appearing and after review that the
Motion Defendant Eldorado Hills, LLC’s Motion for Dismissal with Prejudice Under Rule
41(e) is hereby GRANTED.

COURT FURTHER ORDERS for good cause appearing and after review that
Defendant Eldorado Hills, LLC’s Motion for Summary Judgment on the unjust enrichment
claim is hereby DENIED.

COURT FURTHER ORDERS for good cause appearing and after review that
Defendants Sigmund Rogich and Imitations, LLC’s Motion for Summary Judgment, or

Alternatively for Judgment as a Matter of Law Pursuant to NRCP 50(e) is hereby GRANTED.

DATED this (j ( } day of September, 2019.

. p /
NANCY ALLF
DISTRICT COURT JUDGE
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CASE NO.: A-13-686303
VS.
DEPARTMENT 27
ELDORADO HILLS LLC, et al.
Defendant(s) CONSOLIDATED WITH:

CASE NO.: A-16-746239

And all related matters.

NOTICE OF ENTRY OF DECISION AND ORDER

PLEASE TAKE NOTICE that a Decision and Order was entered in this action on oj

about October 1, 2019, a true and correct copy of which is attached hereto.
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DATED October 1, 2019

NANCY L. ALLF
DISTRICT COURT JUDGE

CERTIFICATE OF SERVICE

I hereby certify that on or about the date filed, a copy of the foregoing was electronically
served pursuant to N.E.F.C.R. Rule 9, to all registered parties in the Eighth Judicial
District Court's Electronic Filing Program.
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DISTRICT COURT

CLARK COUNTY, NEVADA
SRR

CARLOS HUERTA, et al.

Plaintiff(s)
CASE NO.: A-13-686303
VS.
DEPARTMENT 27
ELDORADO HILLS LLC, et al.
Defendant(s) : CONSOLIDATED WITH:

CASE NO.: A-16-746239

And all related matters.

DECISION

Pending before the Court are (1) Defendant Eldorado Hills, LLC’s Motion for Dismissal
with Prejudice Under Rule 41(e); (2) Defendant Eldorado Hills, LLC’s Motion for Summary
Judgment; and (3) Defendants Sigmund Rogich and Imitations, LLC’s Motion for Summary
Judgment, or Alternatively for Judgment as a Matter of Law Pursuant to NRCP 50(e). The
matter came on for hearing on Motions Calendar on Septémber 5, 2019 and following
arguments of counsel, as well as the pleadings and papers on file herein, the Court took the
matter under advisement. This decision follows.

1. Eldoradoe Hills LLC’s Motion for Dismissal Under Rule 41(e)
On July 22, 2019, Defendant Eldorado Hills, LLC (“Eldorado”) filed its Motion for

Dismissal Under N.R.C.P 41(e)(4)(B). Eldorado argues that dismissal is warranted because
three years have elapsed since the remittitur was filed with the Court and that Nanyah Vegas,

LLC (“Nanyah™) failed to prosecute its case within the applicable limitations. This: Court

agrees. i
!

1
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Applicable Standard

N.R.C.P. 41(e)(4)(B), in pertinent part, provides that “[i]f a party appeals a judfgment
and the judgment is reversed on appeal and remanded for a new trial, the court must dismiiss the
action for want of prosecution if a plaintiff fails to bring the action to trial within 3 years after
the remittitur was filed in the trial court (emphasis added).” In order to avoid dismissal, the
parties may stipulate, in writing, to extend the time in which to prosecute the action. See,
N.R.C.P. 41(e)(5).

Discussion

The Complaint in the instant action was filed on July 31, 2013. On July 25, 2014,
Eldorado filed a Motion for Partial Summary Judgment seeking to dismiss the %unjust
enrichment claim, which this Court granted. Nanyah appealed this Court’s dismissal ;to the
Nevada Supreme Court. The Nevada Supreme Court issued an Order of Reversal and Reimand,
finding that thére was a question of fact with respect to Nanyah’s unjust enrichment claim. On
April 29, 2016, the Nevada Supreme Court’s remittitur was filed with this Court, thus,
triggering the limitations imposed under N.R.C.P. 41(e)(4)(B). Given this remittitur, I\ia,nyah
must have brought the action to trial by April 29, 2019, or otherwise stipulated to exte;nd for
purposes of N.R.C.P. 41(e).

The instant case was not brought to trial within the time limits of Rule 41(e);

moreover, the parties did not agree to stipulate the proceedings for purposes of

N.R.C.P 41(e). :

The Nevada Supreme Court has held that the swearing of a witness who gives testimony

is sufficient to commence trial and thus toll the limitations period specified in N.R.C.P./41(e).

See Lipitt v. State, 103 Nev. 412, 413 (1987). Alternatively, examining a juror satisfies the

limitations in N.R.C.P. 41(e) and avoids dismissal. See Smith v. Timm, 96 Nev. 197, 200 (1980).
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In Prostack v. Lowden, the Nevada Supreme Court interpreted N.R.C.P. 41(e) ;in the
ccintext of the 5-yéar rule embedded therein and held that “an oral stipulation, entered il]to in
oéen court, approved by the judge, and spread upon the minutes, is the equivalent of a written
stipulation for the purpose.s of this rule.” 96 Nev. 230, 231 (1980). However, the Prostack Court
also held that a stipulation that is silent as to the 5-year rule is not sufficient to satisfy N.R.C.P.
41(e)’s written-stipulation requirement, Id. at 231. The Prostack Court further held that ‘fwords
and conduct, short of a written stipulation, cannot estop a defendant from asserting the
mandatory dismissal rule.” /d. (quoting Thran v. District Court, 79 Nev. 176, 181 (1963)).

Here, in order to avoid mandatory dismissal, Nanyah must have either (1) caflled a
witness; (2) examined a juror; or (3) stipulated to extend trial expressly for purposes of
N.R.C.P. 41(e). None of the three scenarios occurred because the jury trial was halted before
voir dire even began. First, not a single witness was called nor has a single jutor been examined.
As such, this Court finds that trial has not begun for purposes of surviving a N.R.C.P! 41(¢)
dismissal. Second, the April 22, 2019 oral stipulation that was made on the Court’s recor;d was
silent as to N.R.C.P. 41(¢)(4)(B)’s 3-year rule. Moreover, the Stipulation and Order Suspeé:nding
Jury Trial filed on May 16, 2019 with this Court was also silent as to N.R.C.P. 41(e)(4)(l£’a)’s 3-
year rule. Rather, the jury trial was suspended to allow Nanyah to file an emergency writ with
the Supreme Court with respect to this Court’s Order dated April 30, 2019.' Thei‘efore,
under Prostack, this Court finds that the stipulations that were made were not sufficient to
satisfy the rule’s express written-stipulation requirement.

Accordingly, mandatory dismissal is warranted under N.R.C.P. 41(e)(4)(B).
"

"

"In its Order, the Court dismissed the Rogich Trust defendants with prejudice.

3
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1L Eldorado Hills, L1.C’s Motion for Summary Judgment

In addition to its Motion to Dismiss discussed supra, Eldorado filed a Motici)n for
Summary Judgment on May 22, 2019.% Eldorado argues that Nanyah’s only 1'elnai11ing§ claim
against it for unjust enrichment should be dismissed because Nanyah once had an adequate
remedy at law against the Rogich Trust. This Court disagrees.

Applicable Standard

Summary judgment is proper if the pleadings and all other evidence on file demonstrate
that no genuine issue of material fact exists and that the moving party is entitled to judgment as
a matter of law. See, N.R.C.P. 56 et seq. When deciding a summary judgment 1notio§1, this
Court views the evidence in a light most favorable to the nonmoving party. Id. ‘

Discussion

“Unjust enrichment exists when the plaintiff confers a benefit on the defendant, the '
defendant appreciates such benefit, and there is acceptance and retention by the defen@ant of
such benefit under circumstances such that it would be inequitable for him to retain the I;eneﬁt
without payment of the value thereof.” Certified Fire Prot. Inc. v. Precision Constr., 128 Nev.
371, 381 (2012). “An action based on a theory of unjust enrichment is not available when there
is an express, written contract, because no agreement can be implied when there is an express
agreement.” Leasepartners Corp. v. Robert L. Brooks Trust Dated November 12, 1 975, 113
Nev. 747, 755 (1997).

Here, it is undisputed that Nanyah wired Eldorado $1,500,000 as memoria]izedgin the
October 30, 2008 Membership Interest Purchase Agreement (the “MIPA™). In this MIPA, the

Rogich Trust agreed to solely assume the obligation to pay Nanyah’s debt. However, this Court

21n light of this Court’s ruling on Eldorado’s Motion for Dismissal Pursuant to N.R.C.P. 41(e), Eldorado’s Motlon
for Summary Judgment is moot. Nevertheless, this Court will analyze the motion on the merits.

4
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dismissed the Rogich Trust because Nanyah’s written demand for a list of beneﬁciarieis was
untimely under N.R.S. 163.120 as such notification would not permit interested beneficiaries of
the trust an opportunity to intervene in this action pursuaﬁt to N.R.S. 12.130(1). Given this
dismissal, Nanyah does not currently have an adequate remedy at law in which to pursue. Thus,
in light of this Court’s decision, unjust enrichment is appropriate as an alternative equitable
basis.

The Court disagrees with Eldorado’s argument that Nanyah once had an adéquate
remedy at law, which bars it from pursuing a claim against it for unjust enrichment. The case
law in Nevada is consistent in holding that recovery based on unjust enrichment is unavéilab]e
if the party has an adequate remedy at law. Thus, the test is not past tense—as Eldorado
suggests—but rather present perfect tense.

Viewing facts in light most favorable to Nanyah, questions of fact exist as to whetl_g]er the
Certified Fire Prot. Inc. test is met. First, Nanyah has established, for purposes of suﬁ/iving
summary judgment, that Eldorado received a benefit from the $1,500,000 investment in made in
Eldorado. Second, Nanyah has shown that Eldorado accepted the funds and that it %had a

reasonable expectation of payment. And, Nanyah has demonstrated that it would be inequitable

for Eldorado to retain Nanyah’s investment without payment,

For these reasons, summary judgment on Nanyah’s unjust enrichment claim. is
premature,
1
1
1/

"

11
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HI. Defendants Sigmund Rogich and Imitations, LLC’s Motion for Sumjmarv

Judgment, or Alternatively for Judgment as a Matter of Law Pursuant to

NRCP 50(e)

On May 10, 2019, Defendants Sigmund Rogich and Imitations, LLC filed their Motion
for Summary Judgment, or alternatively, for judgment as a matter of law pursuant to N.i{.C.P.
50(a) with the Court seeking dismissal of (1) the breach of contract claim against Mr. Rogich,
individually; (2) the breach of implied covenant of good faith and fair dealing claim agaigst Mr.

Rogich, individually; and (3) the conspiracy claim against Mr. Rogich, individually, and

{ Imitations, LLC. This Court agrees with Defendants Sigmund Rogich and Imitations, LLC that

summary judgment is warranted.
Applicable Standard
Summary judgment is proper if the pleadings and all other evidence on file demonstrate
that no genuine issue of material fact exists and that the moving party is entitled to judgnéent as
a matter of law. See, N.R.C.P. 56.
Discussion

A. Breach of Contract and Breach of the Implied Covenant of Good Faith and Fair
Dealing :

The elements necessary for breach of contract are as follows: (1) formation of a valid
contract; (2) performance or excuse of performance by the plaintiff; (3) material breach by the
defendant; and (4) damages. Bernard v. Rockhill Dev. Co., 103 Nev. 132, 134 (]987). In
Nevada, an implied covenant of good faith and fair dealing exists in every contract. AC Shaw
Const., Inc. v. Washoe County, 105 Nev. 913, 915 (1989). When a party seeks only contéactual
damages, that party must show that the breaching party acted in bad faith. Nelson v. Heéz‘, 123

|
Nev. 217, 226 (2007) (“It is well established that all contracts impose upon the parties an
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implied covenant of good faith and fair dealing, which prohibits arbitrary or unfair acts by one
party that work to the disadvantage of the other.”

Here, no contractual relationship between Mr. Rogich—individually—and Nanyah
exists. While Mr. Rogich was the Trustee of the Rogich Trust, “a trustee is not personally
liable on a contract properly entered into in the capacity of representative in the couérse of
administration of the trust unless the trustee fails to reveal the representative capacity or id:entify
the trust in the contract.” See, NRS 163.120. One of the fundamental elements of a brefach of
contract claim is for a valid contract—oral or otherwise—to exist.

In its opposition, Nanyah argues that there are questions of fact related to whethgér Mr.
Rogich is personally liable under the alter ego doctrine. “A party who wishes to assert aﬁ alter
ego claim must do so in an independent action against the alleged alter ego with the requisite
notice, service of process, and other attributes of due process (emphasis added).” Callie v.
Bowling, 123 Nev. 181, 185 (2007). Nanyah has not alleged alter €go as a separate indepéndent
action against Mr. Rogich. Thus, its assertion that there are questions as fact under the alter ego
doctrine is without merit.>

Similarly, Nanyah argues that there are questions of fact as to the existence of a “special
relationship” between Nanyah and Mr. Rogich, individually. This Court disagrees. First, the
special relationship requirement is for tortious conduct, which are only available “in 1'a;re and
exceptional cases when there is a special relationship between the victim and tortfeasér,” or
where one party holds ““vastly superior bargaining power’ ” over another. See K Mart Corp. v.
Ponsock, 103 Nev. 39, 49 (1987). The relationships between the parties here are memor?alized

in contractual agreements. Specifically, this dispute arises out of an investment by Nanyah in

* Further, this Court cannot grant Nanyah leave to amend if it so seeks it at this juncture because the apphcable
statute of limitations bars alter ego claims,
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Eldorado Hills. Eldorado Hills owned 161 acres of real property in Boulder City that was
intended to be developed into commercial mixed-use facilities. Nanyah invested in Eldorado
$1,500,000. Agreements in October, 2008 affirm that the Rogich Trust solely owed Nanyah its
$1,500,000 investment. The Court does not find that any party had “superior bargjaim'ng
powers™ over another. Thus, the relationship is not a special relationship that gives rise to
recovery of tort damages; rather, it is a contractual relationship. See Nelson v. Heer, 123i Nev.
217,226 (2007).

Accordingly, because there is no contract between Nanyah and Mr. Rogich indivi{iual]y,
the Court finds that summary judgment is appropriate on Nanyah’s causes of actions for Breach
of contract and breach of the implied covenant of good faith and fair dealing against Mr.
Rogich. |

B. Civil Conspiracy

An actionable civil conspiracy “consists of a combination of two or more persons who,
by some concerted action, intend to accomplish an unlawful objective for the purpSos,e of
harming another, and damage results from the act or acts.” Consol. Generator-Nevada, Inc. v,
Cummins Engine Co., 114 Nev. 1304, 1311 (1998). |

Here, Nanyah’s conspiracy claims are primarily premised on agreements in which the

Rogich Trust agreed to indemnify Nanyah. Imitations, LLC was not a party to any of these

agreements. Nevertheless, the Court does not find that there was intent to pursue an uniawful
objective based on (1) Mr. Rogich’s declaration; and (2) the agreements at issue. While Nanyah
cites to Mr. Rogich’s deposition as evidence of his unlawful intent, the testimony does not
expressly state that he intended to accomplish an unlawfil object for the purpose of hémning
Nanyah. Similarly, there is no evidence in the record that Defendant Imitations, LLC Ffleither

intended to accomplish an unlawful objective nor was Defendant Imitations, LLC even a party

i

8
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to the agreements at issue. Finally, there are not facts in dispute of an illegal agreement amongst

the parties. Without the necessary intent requirement under Consol. Generator-Nevada; Inc.,
Nanyah’s conspiracy claims cannot succeed.

As such, summary judgment is appropriate on the civil conspiracy cause of action.

ORDER

Accordingly, COURT ORDERS for good cause appearing and after review th;at the
Motion Defendant Eldorado Hills, LLC’s Motion. for Dismissal with Prejudice Undef Rule
41(e) is hereby GRANTED. |

COURT FURTHER ORDERS for good cause appearing and after revie\gv that
Defendant Eldorado Hills, LLC’s Motion for Summary Judgment on the unjust enricghment
claim is hereby DENIED.

COURT FURTHER ORDERS for good cause appearing and after revie\;v that
Defendants Sigmund Rogich and Imitations, LLC’s Motion for Summary Judgment, or

Alternatively for Judgment as a Matter of Law Pursuant to NRCP 50(e) is hereby GRAN'i‘ED.

DATED thisd() day of September, 2019,

Naney) L A, 3

NANCY ALLF —
DISTRICT COURT JUDGE
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TINNEMORE CRAIG

Laz Vitray

ORDR

Mark G. Simons, Esqg., NSB No. 5132
SIMONS LAW, PC

6490 S. McCarran Blvd., #20

Reno, Nevada, 89509

Telephone:  (775) 785-0088
Facsimile: (775) 785-0087

Email: mark @ mgsimonslaw.com

Attorneys for Nanyah Vegas, LLC

Electronically Filed
5/22/2018 9:39 AM
Steven D. Grierson

CLERE OF THE COUEE _

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLGQOS A, HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
v.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited Hability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
V.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES X
and/or ROE CORPORATIONS I-X, inclusive,

Defendants,

13882013

CASE NO.: A-13-686303-C
DEPT. NO.: XXVII

ORDER PARTIALLY GRANTING
SUMMARY JUDGMENT

CONSOLIDATED WITH:
CASENO.: A-16-746239-C

Case Number: A-13-686303-C
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The Motion for Summary Judgment by Defendant Sigmund Rogich, individually and as
Trustee of the Rogich Family Irrevocable Trust, and Imitations, LLC (“Rogich Defendants™),
Joined by Peter Eliades, individually and as Trustee of the Eliades Survivor Trust of 10/30/08,
Eldorado Hills, LLC, and Teld, LLC (“Eliades Defendants™) having come on regularly to be
heard on April 18, 2018, Samuc] §. Lionel of Fennemore Craig, P.C. representing The Rogich
Defendants and Joseph A. Liebman of Bailey Kennedy representing the Eliades Defendants and
the Court having hearing argument and good cause appearing, does hereby set forth the

undisputed material facts and the Court’s legal determinations.

RELEVANT FACTS
L. Plaintiff’s Complaint against the Rogich Defendants and the Eliades Defendants
was filed on November 4, 2016.
2, The alleged transfer of the Eldorado Membership interest from the Rogich Trust to

the Eliades Trust occurred no later than September 2012.

3. Plaintiff’s Fifth and Seventh-Clajms for Fraudulent Transfer and Constructive
Trust against the Rogich Defendants and the Eliades Defendants accrued no later than September
2012,

4, Plaintiff’s Fifth and Seventh Claims for Fraudulent Transfer and Constructive
Trast were filed more than four years after they accrued,

LEGAL DETERMINATION

L. Plaintiff’s Fifth and Seventh Claims for Fraudulent Transfer and Constructive
Trust were filed more than 4 years after the alleged membership interest transfer.

2. NRS 112.230(1) provides that a claim for fraudulent transfer is extinguished if not
brought within four years afier the date of the transfer.

+ b 2 +1 I - - | s Fid 4.
He-membaﬁnpmmmmm tramster-that-is permitted-ta-be perfected<

and-therefore, NRS IT2.200(1)(b)’s and NRS 1122 5 isi ; At m

3. The Rogich Defendants and the Eliades Defendants arc awarded Partial Summary

Judgment dismissing the Fifth and Seventh Claims, with prejudice.

4, Plaintiff’s Fourth Claim for Intentional Interference with Contract has been




1 withdrawﬁ by Plaintiff and should be dismissed.

5. The Motion of the Rogich Defendants’ for Summary Judgment and the Joinder of
the Eliades Defendants in said Motjon for Summary Judgment with respect to Plaintiffs’ First,
Second, Third, Sixth, Eighth and Ninth Claims is denied,

Dated this _| Jday of May, 2013,

~N oyt A W

rlan e/ / /4/),:/7

DISTRICT COURT JUDGE
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9 Respectfully submitted by:

10 | STMONS LAWY, P i
BY: <~ y

t Mark (éimons, Esq., Nevada Bar No. 5132

12 6490 South McCarran Blvd., #20 -
Reno, Nevada 89509

13 mark@mgsimonslaw.com

Attorney for Plaintiff Nanyah Vegas, LLC
14

15 | Approved:

16 | This day of _ , 2018
17 | FENNEMORE CRAIG, P.C.
18

Samuel S, Lionel, Esq. NV Bar No. 1766
19 | Brenoch Wirthlin, Esq. NV Bar No. 10282
_ 300 S. Fourth Street, Suite 1400

20 | Las Vegas, NV 89101
Tel: 702-692-8000
21 i Fax: 702-692-8099

Attorneys for Sigmund Rogich, Individually and as Trustee of
22 | The Rogich Fanily Irrevocable Trust and Imitations, LLC

23

24
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BAILEY KENNEDY

By:

Joseph Liebman, Esq,, Nevada Bar No, 10125

Dennis Kennedy, Esq., Nevada Bar No, 1462

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

DKennedy@ BaileyKennedy.com

JLiebman @BaileyKennedy.com

Attorneys for Defendants Pete Eliades, individually, and as
Trustee of The Eliades Survivor Trust of 10/30/08

Teld, LLC and Eldorado Hills, LLC
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Electronically Filed
5/22/2018 4:06 PM
Steven D. Grierson
CLERK OF THE COU
1| NEOJ &M—A ﬁﬂ-‘l——
Mark G. Simons, Esq., NSB No, 5132
2|| SIMONS LAW, PC
3{| 6490 S. McCarran Blvd., #20
Reno, Nevada, 89509
4| Telephone: (775) 785-0088
Facsimile: (775) 785-0087
5| Email; mark @ mgsimonslaw.com
6 Attorneys for Nanyah Vegas, LL.C
7 DISTRICT COURT
8 CLARK COUNTY, NEVADA
9 CARLOS A. HUERTA, an individual; CASE NO.: A-13-686303-C
10!| CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST,a DEPT. NO.: XXVII
11|| Trust established in Nevada as assignee
of interests of GO GLOBAL, INC., a
12|| Nevada corporation; NANYAH VEGAS,
LL.C, A Nevada limited liability company,
13
Plaintiffs,
141 v
15|| SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
16|| Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
17|] ROE CORPORATIONS I|-X, inclusive,
18 Defendants.
19 /
NANYAH VEGAS, LLC, a Nevada limited CONSOLIDATED WITH:
20|/ liability company,
CASE NO.: A-16-746239-C
24 Plaintiff,
V.
22
TELD, LLC, a Nevada limited liability
23| | company, PETER ELIADAS, individually ~ NOTICE OF ENTRY OF ORDERS
and as Trustee of the The Eliades
24| Survivor Trust of 10/30/08; SIGMUND
ROGICH, individually and as Trustee of
25| The Rogich Family lrrevocable Trust;
IMITATIONS, LLC, a Nevada limited
26| | liability company; DOES I-X; and/or ROE
07 CORPORATIONS I-X, inclusive,
Defendants.
28 /
SIMONS LAW, PC
6490 8, McCarran
Blvd., #20
Reno, Nevada, 89509
(775) 785-0088

Case Number: A-13-686303-C
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NOTICE OF ENTRY OF ORDERS

PLEASE TAKE NOTICE THAT on May 17, 2018, an Order Denying
Countermotion for Summary Judgment and Denying NRCP 56(f) Relief was entered by
the Honorable Nancy L. Alf and filed with this Court on May 22, 2018 in this matter. A
true and correct copy of the Order is attached hereto as Exhibit 1.

PLEASE TAKE FURTHER NOTICE THAT on May 17, 2018, an Order Partially
Granting Summary Judgment was entered by the Honorable Nancy L. Alf and filed with
this Court on May 22, 2018 in this matter. A true and éorrect copy of the Order is
attached hereto as Exhibit 2.

AFFIRMATION: This document does not contain the social security number of

any person.
Wi

iy B
DATED this }Z? day of May, 2018.

SIMONS LAW, PC
6490 S. McCarran Blvd., #20
Reno, Nevada, 8 509/

MARK G. SIMONS
Attorney for Nanyah Vegas, LLC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) and EDCR 8.05, | certify that | am an employee of

SIMONS LAW, PC and that on this date | caused to be served a true copy of the

NOTICE OF ENTRY OF ORDERS on all parties to this action via the Odyssey E-

Filing System:

Dennis L. Kennedy
Bailey Kennedy, LLP
Joseph A. Liebman
Andrew Leavitt
Angela Westlake
Brandon McDonald
Bryan A. Lindsey
Charles Barnabi
Christy Cahall

Lettie Herrera

Rob Hernquist
Samuel A. Schwartz
Samuel Lionel

CJ Barnabi

H S Johnson

Erica Rosenberry

dkennedy @ baileykennedy.com

bkfederaldownioads @ baileykennedy.com

jlienbman @bailevkennady.com

andrewleavitt @ gmail.com

awestlake @lionelsawyer.com

brandon @ mcdonaldlayers.com

bryan @nvfirm.com
ci@mcdonaldlawvers.com

christy @ nvfirm.com

lettie.herrera @ andrewieavittlaw.com

rhernquist @ lionelsawyer.com

sam@nvfirm.com

slionel @fclaw.com

ci@cohenjohnson.com

calendar@ cohenjohnson.com

erosenberry @fclaw.com

DATED this ?JKZ/ day of May, 2018.

i )
Q;/JL &\ij(ymmzm,

Employec?/of' SIMONS LAW, PC
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SIMONS LAW, 'O 28
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ORDR

Mark G. Simons, Esq., NSB No. 5132
SIMONS LAW, PC

6490 S. McCarran Bivd,, #20

Reno, Nevada, 89509

Telephone:  (775) 785-0088
Facsimile: (775) 785-0087

Email: mark @mgsimonsiaw.com

Attorneys for Nanyah Vegas, LLC

Electronically Filed
512212018 9:39 AM
Steven D. Grierson

CLERE OF THE COUE l;

DISTRICT COQURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual:
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada ag assignee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LIC A
Nevada limited liability company,

- Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a2 Nevada limited
liability company,

Flaintift,
v.

TELD, LLC, a Nevada limited liability
company, FETER ELIADES, individually and
as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited Jiability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants,

13882013

CASENO.: A-~13-686303-C'
DEPT. NO.: XXVII

ORDER DENYING COUNTERMOTION
FOR SUMMARY JUDGMENT AND
DENYING NRCP 56(¥) RELIEF

CONSOLIDATED WITH:
CASENO.: A-16-746239-C

Case Number: A-13-686303-C




1 The Countermotion for Summary Judgment and Motion for NRCP 56(f) Relief filed by
2 Plaintiff Nanyah Vegas, LLC (“Nanyah™) having come on regularly to be heard on April 18,

3 | 2018, Mak G. Simons of SIMONS LAW, PC, repiesenting Nanyah and Samuel S. Liogel of
4 | Fenmemore Craig, P.C. representing The Rogich Defendants and Joseph A. Licbman of Bailey
5 | Kennedy representing the Eliades Defendants and the Court having hearing argument and good
6 | cause appearing, does hereby find as follows:
7 1. N anyah’s Counterrotion for Summary Judgment is denied,
8 2. Nanyah’s Motion for NRCP S6(f) relief is denied,
9 Dated this | £ day of May, 2018, '
10
» Nanyg L A 14
DISTRICT COURT JUDGE
12 Respectfully submitted by: P(é
13 | SIMONS LAW, pg
41 By L:/Z%’ a—
15 Mark/Simons, Esq., Nevada Bar No, 5132
6490 South McCarran Bivd,, #20
16 ~ Reno, Nevada 89509
mark @mgsimonslaw.com
17 Attorney for Plaintiff Nanyah Vegas, LLC
18
Approved;
19
This day of , 2018
20
FENNEMORE CRAIG, P.C.
.21

22 || Samuel S, Lionel, Esg. NV Bar No. 1766
Brenoch Wirthlin, Esq, NV Bar No, 10282
23 | 300 S. Fourth Street, Suite 1400

Las Vegas, NV 89101

24 § Tel: 702-692-8000

Fax: 702-692-8099

25 Attorneys for Sigmund Rogich, Individuaily and as Trustee of
26 The Rogich Family Irrevocable Trust and Imitations, LLC
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SIMONS LAW, o 28
6490.3, MOCARRAN
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RinG, NV 89503

(775) 7RS-008%

BAILEY KENNEDY

By:

Joseph Liebman, Esq., Nevada Bar No, 10125

Dennis Kennedy, Esq., Nevada Bar No. 1462

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

DKennedy @BaileyKennedy.com

JLiebman @BaileyKennedy.com

Attorneys for Defendants Pete Eliades, individually, and as

- Trustee of The Eliades Survivor Trust of 10/30/08

Teld, LLC and Eldorado Hills, LLC'
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Mark G. Simons, Esq., NSB No. 5132
SIMONS LAW, PC

6490 8. McCarran Blvd.,, #20

Reno, Nevada, 89509

Telephone: (775) 785-0088
Facsimile: (775) 785-0087

Email: mark@mgsimonslaw.com

Attorneys for Nanyah Vegas, LLC

Electronically Filed
512212018 9:39 AM
Steven D. Grierson

CLERE OF THE COUEE

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLQS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
Timited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limitod
liability company,

Plaintiff,
V.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family .
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company: DOES X
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.,

13882013

CASENO.: A-13-686303-C
DEPT.NO.: XXVII

'| ORDER PARTIALLY GRANTING

SUMMARY JUDGMENT

CONSOLIDATED WITH:
CASENO.: A-16746239.C

Case Number: A-13-686303-C




3
4
3
6
7
3
9

10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24
25
26
27
28

PEnsEMOns Cya G

LA8 Yiuas

The Motion for Summary Judgment by Defendant Sigmund Rogich, individually and as
Trustee of the ‘Rogich Family Irrevocable Trust, and Imitations, 1LLC (“Rogich Defendants™),
joined by Peter Eliades, individually and as Trustee of the Eliades Survivor Trust of 10/30/08,
Eldorado Hills, LLC, and Teld, LLC (“Bliades Defendants™) having come on regularly to be
heard on April 18, 2018, Samue] S. Lionel of Fennemore Craig, P.C. fepresenting The Rogich
Defendants and Joseph A. Liebman of Bailey Kennedy representing the Eliades Defendants and
the Court having hearing argument and good cause appeating, does hercby set forth the

undisputed material facts and the Court’s legal determinations,

RELEVANT FACTS
1. Plaintiff’s Complaint against the Rogich Defendants and the Bliades Defendants
was filed on November 4, 2016.
2, The alleged transfer of the Eldorado Membership interest from the Rogich Trust to

the Eliades Trust occurred no later than September 2012,

3, Plaintiff’s Fifth and Seventh-Claims for Eraudulent Transfer and Constructive
Trust against the Rogich Defendants and the Eliades Defendants accrued no later than September
2012,

4, Plaintiff’s Fifth and Seventh Claims for Eraudulent Transfer and Constructive
Trust were filed more than four years after they acerued.,

LEGAL DETERMINATION

L. Plaintiff’s Fifth and Seventh Claims for Fraudulent Transfer and Constructive
Trust were filed more than 4 };ears after the alleged membership interest transfer,

2. NRS 112.230(1) provides that a claim for fraudulent transfer is extinguished if not

brought within four years afier the date of the transfer.

a , 200(1)(bY’s and NRS 1133 S Provisi 6

3. The Rogich Defendants and the Eliades Defendants are awarded Partial Summary

Judgment dismissing the Fifth and Seventh Claims, with prejudice,

4, Plaintiff’s Fourth Claim for Intentional Interference with Contract has been
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withdrawn by Plaintiff and should be dismissed.

5. The Motion of the Rogich Defendants’ for Summary Judgment and the Joinder of

the Eliades Defendants in said Motion for Summary Judgment with respect to Plaintiffs’ First,

Second, Third, Sixth, Eighth and Ninth Claims is denied,
Dated this _| }day of May, 2018,

rlancey | A0

DISTRICT COURT JUDGE

Respectfully submitted by:

SIMONS LAW, P
BY: <A~

Mark/Simons, Esq., Nevada Bar No, 5132
6490 South McCarran Blvd,, #20 -
Reno, Nevada 89509

mark @ mgsimonslaw,com

Attorney for Plaintiff Nayah Vegas, LLC

Approved:
This day of __ , 2018
FENNEMORE CRAIG, P.C.

Samuel S, Lionel, Esq. NV Bar No, 1766

Brenoch Wirthlin, Esq. NV Bar No, 10282

300 8. Fourth Street, Suite 1400

Las Vegas, NV 89101

Tel: 702-692-8000

Fax: 702-692-8099

Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC
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BAILEY KENNEDY

By:

Joseph Liebman, Esq., Nevada Bar No. 10125

Dennis Kennedy, Esq., Nevada Bar No. 14672

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

DKennedy@ BaileyKennedy.com

JLiebman @BaileyKennedy.com

Attorneys for Defendants Pete Eliades, individually, and as
Trustee of The Eliades Survivor Tryst af 10/30/08

Teld, LLC and Eldorady Hills, LI.C




