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Attorneys for Nanyah Vegas, LLC

IN THE SUPREME COURT OF THE STATE OF NEVADA

NANYAH VEGAS, LLC, A Nevada
limited liability company,

Appellant,
v.
Supreme Court No.: 79917
SIG ROGICH aka SIGMUND (District Court Case No. A686303)
ROGICH as Trustee of The Rogich
Family Irrevocable Trust; ELDORADO
HILLS, LLC, a Nevada limited liability
company; TELD, LLC, a Nevada APPELLANT NANYAH VEGAS,
limited liability company; PETER LLC’S DOCKETING STATEMENT
ELIADES, individually and as Trustee
of the The Eliades Survivor Trust of
10/30/08; and IMITATIONS, LLC, a
Nevada limited liability company,

Respondents.

ELDORADO HILLS, LLC, a Nevada
limited liability company,

Cross-Appellant,
V.

Docket 79917 Document 2019-50068
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NANYAH VEGAS, LLC, a Nevada
limited liability company,

Cross-Respondent.

SIG ROGICH, A/K/A SIGMUND
ROGICH, individually and as Trustee
of the Rogich Family Irrevocable Trust,

Cross-Appellant,
V.

NANYAH VEGAS, LLC, a Nevada
limited liability company,

Cross-Respondent,

V.

ELDORADO HILLS, LLC, a Nevada
limited liability copmay; TELD, LLC, a
Nevada limited liability company;
PETER ELIADES, individually and as
Trustee of the Eliades Survivor Trust of
10/30/08; and IMITATIONS, LLC, a
Nevada limited liability company,

Respondents.

1.  Judicial District:

Eighth Judicial District Court; Department: XXVII; County: Clark; Judge:

Honorable District Judge Nancy Allf; District Court Case No. A16-746239-C

consolidated with A-13-686303-C.

iy
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2. Attorney filing this docketing statement:

Nanyah Vegas, LLC (“Nanyah”) is represented by Mark G. Simons
(Nevada Bar No. 5132) of Stmons Hall Johnston PC, 6490 S. McCarran Blvd.,
Ste. F46, Reno, Nevada 89509.

3. Attorney(s) representing respondent(s):

Eldorado Hills, LLC (“Eldorado Hills’); Teld, LLC (“Teld”); and Peter
Eliades (“Eliades™), individually and as Trustee of The Eliades Survivor Trust of
10/30/08 (“Eliades Trust™) are represented by Dennis L. Kennedy (Nevada Bar
No. 1462) and Joseph A. Liecbman (Nevada Bar No. 10125) or Bailey Kennedy
LLP, 8984 Spanish Ridge Avenue, Las Vegas, Nevada 89148.

Sigmund Rogich (“Rogich”), individually and as Trustee of the Rogich
Family Irrevocable Trust (“Rogich Trust”) and Imitations, LLC (“Imitations’) are
represented by Brenoch Wirthlin (Nevada Bar No. 10282), Thomas Fell (Nevada
Bar No. 3717) and Samuel S. Lionel (Nevada Bar No. 1766) of Fennemore
Craig, PC, 300 S. Fourth Street, Ste. 1400, Las Vegas, Nevada 89101.

4. Nature of disposition:

Dismissal of claims.

5.  Does this appeal raise issues concerning Child Custody, Venue or
Termination of parental rights?

No.
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6. Pending and prior proceedings in this court:

e (Case No. 66823, Nanyah v. Eldorado. Resulted in an Order of Reversal
and Remand issued by this Court to correct the district court’s erroncous
application of a statute of limitations.

» Case No. 67595, Huerta v. Rogich

¢ Case No. 70492, Huerta v. Rogich

e Case No. 70492-COA, Huerta v. Rogich

¢ Case No. 79072, Nanyah v. 8" Jud. Dist. Ct. (Rogich Trust): Writ
Petition granted by this Court, with the Writ proceedings subsequently
mooted by final orders being entered by the district court necessitating
this appeal.

7.  Pending and prior proceedings in other courts:

Prior to consolidation Case No. A16-746239-C proceeded before the
Honorable Judge Ronald Isreal.

8.  Nature of the action:

Nanyah invested $1.5 million into Eldorado. In 2007, Eldorado received
Nanyah’s investment and failed to issue it a formal membership interest. In
2008, the various defendants executed a number of interrelated contracts
transferring membership interests in Eldorado with all contracts expressly

recognized and confirming Nanyah’s $1.5 million investment into Eldorado.
4
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Eldorado even amended its Operating Agreement to incorporate and confirm
Nanyah’s $1.5 million investment and Nanyah’s right to receive repayment of its
investment and/or to receive a commensurate membership interest. Pursuant to
the various agreements, the Rogich Trust agreed to act as Eldorado’s surety to
repay Nanyah its investment and/or to issue it a membership interest from the
Rogich Trust’s interest in Eldorado. In 2012, the Eliades Trust acquired the
Rogich Trust’s interest in Eldorado and agreed that it was taking ownership of
the Rogich Trust’s interest “subject to” Nanyah’s membership interest rights.
The district court embarked on a convoluted journey to dismiss all of
Nanyah’s claims employing a variety of erroneous legal decisions. The district
court also refused to apply the clear and unambiguous terms of the various
agreements. The district court eventually dismissed all of Nanyah’s claims
necessitating this appeal to correct and remedy the numerous deficiencies and
errors committed by the district court.
9. Issues on appeal:

(1). 5/22/18 Order Partially Granting Summary Judgment (Exhibit
3).

A.  Did the district court err granting summary judgment on

Nanyah’s 5™ and 7™ claims for relief by ruling as an undisputed fact the Rogich
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3 (]

Trust’s “transfer” of its membership interest in Eldorado to the Eliades Trust
occurred “no later fhan September 201277

B.  Did the district court err in concluding that NRS 112.200(1)(b)
and 112.200(2) did not apply to the Rogich Trust’s “transfer” of its membership

interest in Eldorado to the Eliades Trust?

(2). 5/22/18 Order Denying Countermotion for Summary Judgment
and Denying NRCP 56(F) Relief (Exhibit 4).

C.  Did the district court err in refusing to find that Nanyah
invested $1.5 million into Eldorado?

D.  Did the district court err in refusing to find that Nanyah had an
implied in fact contract with Eldorado for repayment of its investment and/or
issuance of a membership interest?

E.  Did the district court err in refusing to find that Nanyah was an
intended third-party beneficiary of the various contracts at issue?

F.  Did the district court err in refusing to grant Nanyah NRCP
56(f) relief to conduct discovery relating to when the Rogich Trust actually
“transferred” its membership interest in Eldorado to the Eliades Trust?

(3). 8/10/18 Order Denying Nanyah Vegas, LL.C’s Motion for
Reconsideration (of 5/22/18 Order) (Exhibit 6).

G.  Did the district court err in refusing to reconsider its May 22,

2018, Order dismissing Nanyah’s 5" and 7" claims when Nanyah presented new
6
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evidence demonstrating the “transfer” of the Rogich Trust’s interest in Eldorado
did not occur until January 1, 2013?
(4). 10/5/18 Order: (1) Granting Defendants Peter Eliades,

Individually and as Trustee of The Eliades Survivor Trust of

10/30/08, and Teld, LLC’s Motion for Summary Judgment; and

(2) Denying Nanyah Vegas, LLC’s Countermotion for Summary

Judgment (Exhibit 8).

H.  Did the district court err in failing to find that the Eliades
Trust’s receipt and retention of the Rogich Trust’s interest in Eldorado was
subject to the Rogich Trust’s suretyship obligations owed to Nanyah?

L Did the district court err in refusing to find that Nanyah
invested $1.5 million into Eldorado?

J. Did the district court err in refusing to find that Nanyah had an
implied in fact contract with Eldorado for repayment of its investment and/or
issuance of a membership interest?

K.  Did the district court err in refusing to render judgment in
Nanyah’s favor that it was an intended third-party beneficiary of the various
contracts at issue?

L.  Did the district court err in refusing to apply NRS 47.240(2)’s
conclusive presumptions contained in the Recitals of the various contracts at
issue?

111
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(5). 4/10/19 Order Denying Nanyah Vegas, L1.C’s Motion in Limine
#5: Parol Evidence Rule (Exhibit 10).

M.  Did the district court err in refusing to apply the parol evidence
rule against all defendants based upon the district court’s finding that the
contracts at issue were ‘“‘clear and unambiguous™?

N.  Did the district court err in refusing to apply the parol evidence
rule against all defendants based upon the district court’s prior application of the
parol evidence rule against Nanyah?

0.  Did the district court err in refusing to apply the parol evidence
rule against Eldorado since it is a party to and/or bound by the terms and
conditions of its own Amended Operating Agreement?

P.  Did the district court err in refusing to apply the parol evidence
rule against Eldorado since Eldorado incorporated the “clear and unambiguous”
debt repayment obligation owed to Nanyah into its Amended Operating

Agreement?

(6). 5/1/19 Order Denying Nanyah Vegas, LL.C’s Motion to
Reconsider Order on Motion in Limine #5 re: Parol Evidence
Rule (Exhibit 12).
Q. Did the district court err in refusing to apply the parol evidence

rule against Eldorado since it is a party to and/or bound by the terms and

conditions of its own Amended Operating Agreement?
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R.  Did the district court err in refusing to apply the parol evidence
rule against the Rogich Defendants under the pretext that the district court had
not yet found Nanyah was a third-party beneficiary under the contracts at issue so
as to have standing to invoke the parol evidence rule?

S. Did the district court act arbitrarily and capriciously in holding
that only Nanyah (the third-party beneficiary) was subject to the parol evidence
rule while the defendants (who were actual signatories/parties to the contracts)
were not subject to the parol evidence rule?

(7).  4/17/19 Order Denying Nanyah Vegas, LL.C’s Motion in Limine
#6 re: Date of Discovery (Exhibit 14).

T.  Did the district court err in refusing to find that Nanyah first
discovered the Rogich Trust’s attempted transfer to the Eliades Trust in
December, 20127

(8). 5/1/19 Order Denying Plaintiff Nanyah Vegas, LL.C’s Motion to
Settle Jury Instructions (Exhibit 16).

U.  Did the district court err in denying Nanyah’s motion to settle
jury instructions based upon the district court’s findings of “undisputed facts”
and interpretation of numerous contract provisions “as a matter of law” contained
in the October 5, 2018 Order?

111/

/1
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(9). 5/29/19 Order Denying Nanyah Vegas, LL.C’s Motion for NRCP
15 Relief (Exhibit 18).

V.  Did the district court err in denying Nanyah’s request to amend
its pleadings to incorporate the issues tried by the parties and ruled upon by the
district court in the October 5, 2018, Order, such as Nanyah’s claims against
Eldorado for its implied in fact contract relationship and suretyship relationship?

(10). 5/29/19 Order Regarding Plaintiff’s Emergency Motion to

Address Defendant The Rogich Family Irrevocable Trust’s

NRS 163.120 Notice and/or Motion to Continue Trial for

Purposes of NRS 163.120 (Exhibit 20).

W.  Did the district court misinterpret NRS 163.120(2) as a matter
of law?

X.  Did the district court abuse its discretion by refusing to grant
Nanyah a short continuance of the trial to comply with NRS 163.120?

(11). 4/30/19 Order (Dismissal of Rogich Trust) (Exhibit 22).

Y. Did the district court misinterpret NRS 163.120 as a matter of
law, and consequently erroncously dismiss the claims against the Rogich Trust
with prejudice?

Z.  Did the district court erroneously conclude that nofice under
NRS 163.120 could only occur prior to the commencement of the trial?

AA. Did the district court erroneously conclude that intervention

could only occur prior to trial?
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BB. Did the district court error in refusing to bar the Rogich Trust
from asserting the provisions of NRS 163.1207
CC. Did the district court abuse its discretion in refusing to allow
Nanyah to try its claims to the jury and suspend entry of judgment on jury verdict
to allow Nanyah to comply with NRS 163.120’s notice provisions?
(12). 10/4/19 Decision (Exhibit 24).
DD. Did the district court err in dismissing the claims against
Eldorado on the basis that the trial was “continued” even though the Court
previously held, and the parties stipulated on the record and in writing that the
trial had previously “started”, that there was expressly “no continuance of the
trial” because it had started, and that the trial “was stayed” and “suspended” after
it had already started?
EE. Did the district court err in dismissing the remaining claims
against Rogich and Imitations?
10. Pending proceedings in this court raising the same or similar issues:
N/A.
I1. Constitutional issues:
N/A.
/11

Iy
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12.  Other issues:

This appeal raises a number of issues of first impression, including but not
limited to: are membership interests in limited liability companies that are
treated as securities subject to NRS 112.200(1)(b)’s and NRS 112.200(2)’s
provisions; can a constructive trust be imposed on a membership interest held by
a party that is “subject to” a third-party’s rights; can a district court ignore the
provisions of NRS 163.120 and refuse to allow notice to be sent after trial but
before judgment; does the parol evidence apply to limited liability company
secking to contest the terms and conditions of its own operating agreement; can a
party obtain jury instructions based upon undisputed facts and issues of law
previously rendered by the district court; can a party obtain NRCP 15 relief to
incorporate additional claims based upon a district court’s findings of undisputed
facts and issues of law after the district court has rendered entry of judgment
dismissing other parties from the action; can a district court dismiss an action
under NRCP 41(e) when the trial had already “started” pursuant to stipulation of
the parties and pursuant to a district court’s order confirming a *“stay” of the trial.
13. Assignment to the Court of Appeals or retention in the Supreme Court:

This case does not fall within any of the categories of cases presumptively

assigned to the Supreme Court or Court of Appeals under NRAP 17. In addition,
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this appeal raises a number of issues of first impression for this Court to address
and resolve.
14. Trial:
N/A.
15. Judicial Disqualification:
N/A.
16. Date of entry of written judgment or order appealed from:

1. 5/22/18 Order Partially Granting Summary Judgment (Exh. 3);

2. 5/22/18 Order Denying Countermotion for Summary Judgment and
Denying NRCP 56(f) Relief (Exh. 4);

3. 8/10/18 Order Denying Nanyah Vegas, LLC’s Motion for
Reconsideration (of 5/22/18 Order) (Exh. 6);

4, 10/5/18 Order: (1) Granting Defendants Peter Eliades, Individually
and as Trustee of The Eliades Survivor Trust of 10/30/08, and Teld, LLC’s
Motion for Summary Judgment; and (2) Denying Nanyah Vegas, LL.C’s
Countermotion for Summary Judgment (Exh. 8);

5. 4/10/19 Order Denying Nanyah Vegas, LL.C’s Motion in Limine #5:
Parol Evidence Rule (Exh. 10);

6. 5/1/19 Order Denying Nanyah Vegas, L1.C’s Motion to Reconsider

Order on Motion in Limine #5 re: Parol Evidence Rule (Exh. 12);
13
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7. 4/17/19 Order Denying Nanyah Vegas, LLC’s Motion in Limine #6
re: Date of Discovery (Exh. 14);

8. 5/1/19 Order Denying Plaintiff Nanyah Vegas, LLC’s Motion to
Settle Jury Instructions (Exh. 16);

0. 5/29/19 Order Denying Nanyah Vegas, L1.C’s Motion for NRCP 15
Relief (Exh. 18);

10.  5/29/19 Order Regarding Plaintiff’s Emergency Motion to Address
Defendant The Rogich Family Irrevocable Trust’s NRS 163.120 Notice and/or
Motion to Continue Trial for Purposes of NRS 163.120 (Exh. 20);

11, 4/30/19 Order (Dismissal of Rogich Trust) (Exh. 22);

12, 10/4/19 Decision (Exh. 24);

13.  All judgments and orders in this case; and

14.  All rulings and interlocutory orders made appealable by any of the
foregoing.

17. Date written notice of entry of judgment or order was served:

1. Date written notice of entry of 5/22/18 Order Partially Granting
Summary Judgment served: 5/22/18 (Exh. 5);

2. Date written notice of entry of 5/22/18 Order Denying
Countermotion for Summary Judgment and Denying NRCP 56(F) Relief served:

5/22/18 (Exh. 5);
14
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3. Date written notice of entry of 8/10/18 Order Denying Nanyah
Vegas, LLC’s Motion for Reconsideration (of 5/22/18 Order) served: 8/13/18
(Exh. 7);

4. Date written notice of entry of 10/5/18 Order: (1) Granting
Defendants Peter Eliades, Individually and as Trustee of The Eliades Survivor
Trust of 10/30/08, and Teld, LLC’s Motion for Summary Judgment; and (2)
Denying Nanyah Vegas, LLC’s Countermotion for Summary Judgment served:
10/8/18 (Exh. 9);

5. Date written notice of entry of 4/10/19 Order Denying Nanyah
Vegas, LLC’s Motion in Limine #5: Parol Evidence Rule served: 4/10/19 (Exh.
11);

6. Date written notice of entry of 5/1/19 Order Denying Nanyah Vegas,
[.I.C’s Motion to Reconsider Order on Motion in Limine #5 re: Parol Evidence
Rule served: 5/1/19 (Exh. 13);

7. Date written notice of entry of 4/17/19 Order Denying Nanyah
Vegas, LLC’s Motion in Limine #6 re: Date of Discovery served: 4/17/19 (Exh.
15);

8. Date written notice of entry of 5/1/19 Order Denying Plaintiff
Nanyah Vegas, LLC’s Motion to Settle Jury Instructions served: 5/1/19 (Exh.

17);
I5




10

11

12

13

17

18

19

20

21

22

23

24

25

26

0. Date written notice of entry of 5/29/19 Order Denying Nanyah
Vegas, LLC’s Motion for NRCP 15 Relief served: 6/24/19 (Exh. 19);

10.  Date written notice of entry of 5/29/19 Order Regarding Plaintiff’s
Emergency Motion to Address Defendant The Rogich Family Irrevocable Trust’s
NRS 163.120 Notice and/or Motion to Continue Trial for Purposes of NRS
163.120 served: 6/24/19 (Exh. 21);

11. Date written notice of entry of 4/30/19 Order (Dismissal of Rogich
Trust) served: 4/30/19 (Exh. 23); and

12.  Date written notice of entry of 10/4/19 Decision and Order served:
10/4/19 (Exh. 25).
18. If the time for filing the notice of appeal was tolled by a post-judgment
motion (NRCP 50(b), 52(b), or 59):

N/A.
19. Date notice of appeal filed:

e Nanyah’s Notice of Appeal — October 24, 2019.

¢ Eldorado Hills’ Notice of Cross-Appeal — November 6, 2019.

¢ The Rogich Trust, Rogich and Imitations’ Notice of Cross-Appeal —

November 7, 2019,
Iy

Iy
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20. Specify statute or rule governing the time limit for filing the notice of
appeal, e.g., NRAP 4(a) or other:
NRAP 4(a)(1).
21. Specify the statute or other authority granting this court jurisdiction to
review the judgment or order appealed from:
NRAP 3A(b)(1). The October 4, 2019, Decision resolved all remaining.
All of the other claims that had been asserted in both cases had been resolved by
prior Orders.
22. List all parties involved in the action or consolidated actions in the
district court:
(a) Parties:
1. Case No. A-13-686303-C
= Plaintiffs: Carlos Huerta, individually and as Trustee of
The Alexander Christopher Trust, a Trust established in
Nevada as assignee of interest of Go Global, Inc., a Nevada
corporation; Nanyah Vegas, LLC, a Nevada limited liability
company.
» Defendants: Sig Rogich aka Sigmund Rogich as Trustee of
the Rogich Family Irrevocable Trust; Eldorado Hills, LLC,

a Nevada limited liability company.
17
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2. Case No. A-16-746239-C

= Plaintiffs: Nanyah Vegas, LLC, a Nevada limited liability
company.

= Defendants: TELD, LLC, a Nevada limited liability
company; Peter Eliades, individually and as Trustee of The
Eliades Survivor Trust of 10/30/08; Sigmund Rogich
individually and as Trustee of The Rogich Family
Irrevocable Trust; Imitations, LLC, a Nevada limited
liability company.

(b) If all parties in the district court are not parties to this appeal,
explain in detail why those parties are not involved in this appeal: Carlos
Huerta and the Alexander Christopher Trust (“Huerta”) already appealed the
dismissal of all their claims against Rogich and the Rogich Trust in Case No.
67595.! It was a final judgment because the District Court had also dismissed
Nanyah’s unjust enrichment claim against Eldorado Hills at that time (which was
later reversed and remanded in Case No. 66823). Huerta’s appeal was ultimately

dismissed due to an untimely notice of appeal.

'Case No. 70492-COA also addressed (and affirmed) the dismissal of Huerta’s

claims against Rogich and the Rogich Trust.
8
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23. Give a brief description (3 to S words) of each party’s separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.
A.  Case No. A-13-686303-C
o Fourth Claim for Relief — Unjust Enrichment; and additional
claims for implied in fact contract and third-party beneficiary
status — Nanyah against Eldorado Hills — October 4, 2019,
Decision.
B.  Case No. A-16-746239-C
o First Claim for Relief — Breach of Contract — Nanyah against the
Rogich Trust, Rogich, Teld and Eliades.
= Dismissed against Teld and Eliades via the October 5,
2018, summary judgment order;
» Dismissed against the Rogich Trust via the April 30,
2018, Order;
» Dismissed against Rogich via the October 4, 2019,
Decision.
o Second Claim for Relief — Contractual Breach of the Implied
Covenant of Good Faith and Fair Dealing — Nanyah against the

Rogich Trust, Rogich, Teld and Eliades.
19
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* Dismissed against Teld and Eliades via the October 5,
2018, summary judgment Order;

» Dismissed against the Rogich Trust via the April 30,
2019, Order;

= Dismissed against Rogich via the October 4, 2019
Decision.

o Third Claim for Relief — Tortious Breach of the Implied
Covenant of Good Faith and Fair Dealing — Nanyah against
Rogich Trust, Rogich, Teld, and Eliades.

» Dismissed against Teld and Eliades via the October 5,
2018, summary judgment order;

= Dismissed against the Rogich Trust via the April 30,
2019, Order;

» Dismissed against Rogich via the October 4, 2019,
Decision.

o Fourth Claim for relief — withdrawn.

o Fifth Claim for Relief — Constructive Trust - Nanyah against
the Eliades Trust.

= Dismissed via the May 22, 2018, Order.

20
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o Sixth Claim for Relief - Conspiracy — Nanyah against the
Rogich Trust, Rogich, Imitations, Teld, Eliades and the Eliades
Trust.

* Dismissed against Teld, Eliades and the Eliades Trust
via the October 5, 2018 Order;

» Dismissed against the Rogich Trust via the April 30,
2019 Order;

» Dismissed against Rogich and Imitations via the October
4, 2019, Decision.

o Seventh Claim for Relief — Fraudulent Transfer — Nanyah
against the Rogich Trust and the Eliades Trust.

= Dismissed via the May 22, 2018, Order Granting Partial
Summary Judgment.

o Eighth Claim for Relief — Declaratory Relief — Nanyah against
Rogich, the Rogich Trust, Imitations, Teld, Eliades and the
Fliades Trust.

» Dismissed against Teld, Eliades and the Eliades Trust

via the October 5, 2018, summary judgment Order;

21
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= Withdrawn against Rogich, the Rogich Trust and
Imitations via Nanyah’s April 16, 2019, Pretrial
Memorandum.

o Ninth Claim for Relief — Specific Performance — Nanyah
against Rogich, the Rogich Trust, Imitations, Teld, Eliades and
the Eliades Trust.

» Dismissed against Teld, Eliades and the Eliades Trust
via the October 5, 2018, summary judgment order;
»  Withdrawn against Rogich, the Rogich Trust and
Imitations via Nanyah’s April 16, 2019, Pretrial
Memorandum.
24. Did the judgment or order appealed from adjudicate ALL the claims
alleged below and the rights and liabilities of ALL the parties to the action
or consolidated actions below?
Yes.
25. If you answered “No” to question 24, complete the following:
N/A.
Iy
/11
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26. If you answered “no” to any part of question 25, explain the basis for
seeking appellate review (e.g., order is independently appealable under
NRAP 3A(b)):

N/A.

27. Attached file-stamped copies of the following documents:

Exhibit 1: Amended Complaint in Case NO. A-13-686303-C;

Exhibit 2: Complaint in Case No. A-16-746239-C,

Exhibit 3: 5/22/18 Order Partially Granting Summary Judgment;

Exhibit 4: 5/22/18 Order Denying Countermotion for Summary Judgment
and Denying NRCP 56(F) Relief;

Exhibit 5: 5/22/18 Notice of Entry of Orders (Exh. 3 and 4);

Exhibit 6: 8/10/18 Order Denying Nanyah Vegas, [.I.C’s Motion for
Reconsideration (of 5/22/18 Order);

Exhibit 7: 8/13/18 Notice of Entry of Order (Exh. 6);

Exhibit 8: 10/5/18 Order: (1) Granting Defendants Peter Eliades,
Individually and as Trustee of The Eliades Survivor Trust of 10/30/08, and Teld,
LLC’s Motion for Summary Judgment; and (2) Denying Nanyah Vegas, .L.C’s
Countermotion for Summary Judgment;

Exhibit 9: 10/8/18 Notice of Entry of Order (Exh. 8);

23
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Exhibit 10: 4/10/19 Order Denying Nanyah Vegas, LLC’s Motion in
Limine #5: Parol Evidence Rule;

Exhibit 11: 4/10/19 Notice of Entry of Order (Exh. 10);

Exhibit 12: 5/1/19 Order Denying Nanyah Vegas, LLC’s Motion to
Reconsider Order on Motion in Limine #5 re: Parol Evidence Rule;

Exhibit 13: 5/1/19 Notice of Entry of Order (Exh. 12);

Exhibit 14: 4/17/19 Order Denying Nanyah Vegas, LLC’s Motion in
Limine #6 re: Date of Discovery;

Exhibit 15: 4/17/19 Notice of Entry of Order (Exh. 14);

Exhibit 16: 5/1/19 Order Denying Plaintiff Nanyah Vegas, LLC’s Motion
to Settle Jury Instructions;

Exhibit 17: 5/1/19 Notice of Entry of Order (Exh. 16);

Exhibit 18: 5/29/19 Order Denying Nanyah Vegas, LLC’s Motion for
NRCP 15 Relief;

Exhibit 19: 6/24/19 Notice of Entry of Order (Exh. 18);

Exhibit 20: 5/29/19 Order Regarding Plaintiff’s Emergency Motion to
Address Defendant The Rogich Family Irrevocable Trust’s NRS 163.120 Notice
and/or Motion to Continue Trial for Purposes of NRS 163.120;

Exhibit 21: 6/24/19 Notice of Entry of Order (Exh. 20);

Exhibit 22: 4/30/19 Order (Dismissal of Rogich Trust);
24
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Exhibit 23: 4/30/19 Notice of Entry of Order (Exh. 22);

Exhibit 24: 10/4/19 Decision and Order; and

Exhibit 25: 10/4/19 Notice of Entry of Order (Exh. 24).

VERIFICATION

I declare under penalty of perjury that I have read this docketing statement,
that the information provided in this docketing statement is true and complete to
the best of my knowledge, information and belief, and that I have attached all
required documents to this docketing statement.

Dated this ﬁrdaéy of December, 2019.

SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., #F-4
Reno, Nevada, 89509

MARK G/SIMONS
Attorney(for Appellant Nanyah Vegas, LLC
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CERTIFICATE OF SERVICE
Pursuant to NRAP 25, I certify that I am an employee of SIMONS HALL
JOHNSTON PC, and that on this date I caused to be served a true copy of the
APPELLANT NANYAH VEGAS, LLC’S DOCKETING STATEMENT on

all parties to this action by the method(s) indicated below:

l ~by using the Supreme Court Electronic Filing System:

Brenoch Wirthlin

Thomas Fell

Samuel S. Lionel

Fennemore Craig, P.C.

300 S. Fourth Street, Ste. 1400

Las Vegas, NV 89101

Attorneys for Sigmund Rogich, Individually and as Trustee of the
Rogich Family Irrevocable Trust and Imitations, LLC

Joseph Liebman

Dennis Kennedy

Bailey Kennedy

8984 Spanish Ridge Avenue

LLas Vegas, NV 89148-1302

Attorneys for Eldorado Hills, LLC, Teld, LLC, a Nevada limited
liability company, Peter Eliades, individually and as Trustee of the
The Eliades Survivor Trust of 10/30/08

DATED: This /0 %ay of December, 2019,

WW

JODI ALPASAN
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EXHIBIT 1

NQO. | DESCRIPTION PAGES
1 Amended Complaint (A-13-686303-C) 21
2 Complaint (A-16-746239-C) 19
3 5/22/18 Order Partially Granting Summary Judgment 4
4 5/22/18 Order Denying Countermotion for Summary 3
Judgment and Denying NRCP 56(f) Relief
5 5/22/18 Notice of Entry of Orders 13
6 8/10/18 Order Denying Nanyah Vegas, LLC’s Motion for | 2
Reconsideration
7 8/13/18 Notice of Entry of Order h!
8 10/5/18 Order: (1) Granting Defendants Peter Eliades, 10
Individually and as Trustee of The Eliades Survivor Trust
of 10/30/08, and Teld, LLC’s Motion for Summary
Judgment; and (2) Denying Nanyah Vegas, LLC’s
Countermotion for Summary Judgment
9 10/8/18 Notice of Entry of Order 15
10 4/10/19 Order Denying Nanyah Vegas, LLC’s Motion in 3
Limine #5: Parol Evidence Rule
11 4/10/19 Notice of Entry of Order 6
12 5/1/19 Order Denying Nanyah Vegas, LLC’s Motion to 4

Reconsider Order on Motion in Limine #5 re: Parol
Evidence Rule
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13 5/1/19 Notice of Entry of Order 7
14 4/17/19 Order Denying Nanyah Vegas, LLC’s Motion in 4
Limine #6 re: Date of Discovery
15 4/17/19 Notice of Entry of Order 7
16 5/1/19 Order Denying Plaintiff Nanyah Vegas, LLC’s 4
Motion to Settle Jury Instructions
17 5/1/19 Notice of Entry of Order 7
18 5/29/19 Order Denying Nanyah Vegas, LLC’s Motion for | 3
NRCP 15 Relief
19 6/24/19 Notice of Entry of Order 6
20 5/29/19 Order Regarding Plaintiff’s Emergency Motionto | 3
Address Defendant The Rogich Family Irrevocable
Trust’s NRS 163.120 Notice and/or Motion to Continue
Trial for Purposes of NRS 163.120
21 6/24/19 Notice of Entry of Order 6
22 4/30/19 Order (Dismissal of Rogich Trust) 4
23 4/30/19 Notice of Entry of Order 5
24 10/4/19 Decision and Order 9
25 10/4/19 Notice of Entry of Order 10
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ACOM

Brandon B. McDonald, Esq.

Nevada Bar No.: 11206

McDONALD LAW OFFICES, PLLC
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89032

Telephone: (702) 385-7411

Facsimile: (702) 664-0448

Attorneys for Plaintiffs

Electronically Filed
10/21/2013 05:43:23 AM

%*M

CLERK OF THE CCURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS
A, HUERTA as Trustee of THE ALEXANDER
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, a Nevada limited liability company;

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Iirevocable Trust;
ELDORADO HILLS, LLC, a2 Nevada limited
liability company, DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

Case No.: A-13-686303-C
Dept. No.: XXVII

FIRST AMENDED COMPLAINT

COMES NOW, Plaintiffs, by and through their counsel of record, Brandon B. McDonald, Esq.

of McDONALD LAW OFFICES, PLLC and for their causes of action, alleges as follows:

PARTIES

1. Plaintiff, CARLOS HUERTA (hereinafter referred to as “Huerta™), is now, and was at

all times relevant hereto, a resident of Clark County, Nevada.

2. Plaintiff, CARLOS A. HUERTA as Trustee of THE ALEXANDER CHRISTOPHER
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TRUST as assignee of interests of GO GLOBAL, INC. (hereinafter referred to as “Go Global™), is now,
and was at all times relevant hereto, a Nevada corporation doing business in Clark County, Nevada.

3. Plaintiff, NANYAH VEGAS, LLC (hereinafter referred to as “Nanyah™), is now, and|
was at all times relevant hereto, a Nevada limited liability company doing business in Clark County,
Nevada.

4, Defendant, SIGMUND ROGICH (hereinafter referred to as “Rogich”), is now, and was
at all times relevant hereto, the Trustee of The Rogich Family Irrevocable Trust doing business in Clark
County, Nevada.

5. Defendant, ELDORADO HILLS, LLC (hereinafter referred to as “Eldorado”), is now,
and was at all times relevant hereto, a Nevada limited liability company doing business in Clark
County, Nevada.

6. The true names and capacities of the Defendants named herein as DOES 1-X, inclusive,
whether individual, corporate, associate or otherwise, are presently unknown to Plaintiff who therefore
sues the said Defendants by such fictitious names; and when the true names and capacities of DOES I-
X inclusive are discovered, the Plaintiff will ask leave to amend this Complaint to substitute the true
names of the said Defendants. The Plaintiff is informed, believes and therefore alleges that the,
Defendants so designated herein are responsible in some manner for the events and occurrences
contained in this action.

JURISDICTION

7. That the facts surrounding this matter occurred in Clark County, Nevada, the parties
reside and/or conduct business in Clark County; thus jurisdiction of this Court is proper.

8. Additionally this matter relates to an interest/investment conveyed in a Nevada limited

liability company, Eldorado, which principal asset is real property located in Clark County, Nevada.
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GENERAL ALLEGATIONS

A. Factual Allegations Regarding Huerta, Go Global, Rogich and Eldorado Hills

9. On or about October 2008, Huerta, Go Global and Rogich owned 100% of the
membership interests of Eldorado.

10.  On or about October 30, 2008 Huerta, Go Global and Rogich entered into an agreement
whereby the 35% interest of Huerta and Global would be purchased by Rogich for $2,747,729.50. (See
Purchase Agreement, referred to as the “Agreement”, attached herein as Exhibit 1)

11.  Pursuant to the Agreement the $2,747,729.50 (the “debt”) would be paid from “future
distributions or proceeds received by Buyer from Eldorado. (Id. at Exhibit 1, Section 2(a))

12. Upon information and belief, sometime in 2012, Rogich conveyed his membership
interest in Eldorado to TELD, LLC, a Nevada limited liability company. Rogich failed to inform
Huerta and Go Global of his intentions to transfer all the acquired membership interest in Eldorado to
TELD, LLC and was only informed after the transfer had in fact occurred.

13. That by conveying the membership interest to TELD, Rogich breached the Agreement
and also made it impossible for Huerta and Go Global to receive their rightful return of the debt.
Additionally, Eldorado received the benefit of the debt, which formerly represented the membership
capital account of Huerta and Go Global, as they were enabled to use those capital funds for their own
benefit, without providing any benefit to Huerta and Go Global.

B. Factual Allegations Regarding Nanyah and Eldorado Hills

14, At the request of Sigmund Rogich, Huerta sought other investors on behalf of Eldorado.

15 Subsequently and in the years 2006 and 2007, Plaintiffs, Robert Ray and Nanyah
collectively invested $1,783,561.60 (with Nanyah’s portion being $1,500,000), collectively, in

Eldorado, and were entitled to their respective membership interests.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

16. At the time of the sale of Huerta and Go Global’s interest in Eldorado on October 30,
2008, Rogich was expressly made aware of the claims of Ray and Nanyah, and that they had invested
in Eldorado.

17.  While Ray’s interests in Eldorado are believed to have been preserved, despite contrary
representation by Sigmund Rogich. Nanyah never received an interest in Eldorado while Eldorado
retained the $1,500,000.

18. That Nanyah is entitled to the return of the $1,500,00 from Eldorado.

19.  As a direct result of the actions of Defendants, Plaintiffs have been damaged in an
amount in excess of $10,000.

FIRST CLAIM FOR RELIEF
(Breach of Express Contract - As Alleged by Huerta and Go Global Against Rogich)

20.  Plaintiffs repeat and reallege each and every allegation contained above, as though fully
set forth herein.

21.  That on October 30, 2008 parties entered the Agreement regarding the sale of Huerta
and Go Global’s interest in Eldorado with Rogich. Pursuant to the Agreement, Huerta and Go Global
would be repaid the debt. (Id. at Exhibit 1)

22, Plaintiffs have complied with all conditions precedent and fulfilled their duties under the
Agreement.

23.  That Defendant Rogich materially breached the terms of the Agreement when he agreed
to remit payment from any profits paid from Eldorado, yet transferred his interest in Eldorado for no
consideration to TEDL, LLC. This had the net effect of allowing Rogich to keep Huerta’s
$2,747,729.50 in capital, and not repay that same amount which had converted to a non-interest bearing

debt.
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24.  Huerta and Go Global reasonably relied on the representations of the Defendant, Rogich
in that they would honor the terms of the Agreement, all to their detriment.

25.  As a direct result of the actions of Defendants, Plaintiffs have been damaged in an
amount in excess of $10,000.

26. It has become necessary for Huerta and Go Global to engage the services of an attorney|
to commence this action and is, therefore, entitled to reasonable attorney's fees and costs as damages
pursuant to the Agreement.

SECOND CLAIM FOR RELIEF

(Breach of Covenant of Good Faith and Fair Dealing - As Alleged by Huerta and Go Global
Against Rogich)

27.  Plaintiffs repeat and reallege each and every allegation contained above, as though fully
set forth herein.

28.  That the parties herein agreed to uphold certain obligations pursuant to their Agreement;
specifically, Defendant agreed to reasonably uphold the terms the Agreement by remitting the requisite
payments required and reasonably maintaining the membership interest to consummate the terms of the
Agreement.

29.  Rogich never provided verbal or written notice of his intentions to transfer the interests
held in Eldorado, and this fact was not discovered until other parties filed suit against Eldorado and
Rogich for other similar conduct.

30.  That in every agreement there exists a covenant of good faith and fair dealing,

31.  That each party agreed to uphold the terms of the Agreement upon execution of the
Agreement and as a result agreed to perform certain duties.

32.  That Defendant, Rogich has failed to maintain the obligations which he agreed upon as

memorialized herein and in the Agreement as described herein and thereby failed to act in good faith|
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and has also failed to deal fairly in regards to upholding his defined duties under the Agreement.

33, As a direct result of the actions of Defendants, Plaintiffs have been damaged in an
amount in excess of $10,000.

34. It has become necessary for Huerta and Go Global to engage the services of an attorney
to commence this action and is, therefore, entitled to reasonable attorney's fees and costs as damages
pursuant to the Agreement.

THIRD CLAIM FOR RELIEF

(Negligent Misrepresentation - As Alleged by Huerta and Go Global Against Rogich)

35.  Plaintiffs repeat and reallege each and every allegation contained above, as though fully
set forth herein.

36.  That Huerta and Go Global had an interest in Eldorado that was purchased by Rogich.

37.  Rogich represented at the time of the Agreement that he would remit payment to Huerta
and Go Global as required, yet knew or reasonably intended to transfer the acquired interest to TELD,
LLC; and furthermore knew that the representations made by him in the Agreement were in fact false
with regard to tendering repayment or reasonably preserving the acquired interest so he could repay the
debt in the future,

38.  That these representations were made knowingly, willfully and with the intention that
Huerta and Go Global would be induced to act accordingly and execute the Agreement.

39.  Huerta and Go Global reasonably and justifiably relied on the representations of Rogich
all to their detriment.

40.  As a direct result of the actions of Defendants, Plaintiffs have been damaged in an
amount in excess of $10,000.

41. It has become necessary for Huerta and Go Global to engage the services of an attorney|
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to commence this action and is, therefore, entitled to reasonable attorney's fees and costs as damages.

FOURTH CLAIM FOR RELIEF

(Unjust Enrichment - As AHeged by Nanyah Against Eldorado)

44.  Plaintiffs repeat and reallege each and every allegation contained above, as though fully
set forth herein,

45.  That Nanyah intended to invest $1,500,000 into Eldorado as a capital investment for the
benefit of that company, which represented a benefit to Eldorado.

46.  Eldorado accepted the benefit of the monies provided by Nanyah.

47.  That Rogich represented on or about October, 2008, that Nanyah’s interest in the
company would be purchased.

48.  Unknown to Nanyah, Rogich and Eldorado decided afterwards that they were not going
to repay Nanyah or buy out their equity interest. However during this same time other persons who
held an equity interest were repaid, such as Eric Reitz.

49,  Therefore Eldorado sometime following October 2008 made a decision to decline to
repay or purchase Nanyah supposed interest and has to the present kept their $1,500,000. That Nanyah
believed during same time that they had an equity interest in Eldorado, and it was not until sometime in
2012 when Rogich 1‘epresentéd that he had no interest in Eldorado and testified that TELD, LLC was
the 100% interest holder in Eldorado; that Nanyah reasonably believed that they were not going to|
receive any benefit for the $1,500,000.

50.  That Eldorado has been unjustly enriched in the amount of $1,500,000.

51.  As a direct result of the actions of Defendants, Plaintiffs have been damaged in an
amount in excess of $10,000.

52. Tt has become necessary for Nanyah to engage the services of an attorney to commence
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this action and are, therefore, entitled to reasonable attorney's fees and costs as damages.

WHEREFORE Plaintiffs pray for judgment against Defendant(s), and each of them, as follows:

1. For compensatory damages in an amount in excess of $10,000.00 subject to proof at
time of trial;

2. For prejudgment interest;

3. For reasonable attorney’s fees and costs incurred herein; and

4. For such other and further relief as the court deems just and proper.

Dated this 21* day of October, 2013.

McDONALD LAW OFFICES, PLLC

By: /s/ Brandon B. McDonald, Esq,
Brandon B. McDonald, Esq.
Nevada Bar No.: 11206
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), 1 hereby certify that on this 21* day of October, 2013, service of the
foregoing FIRST AMENDED COMPLAINT was made by depositing a true and correct copy of the
same for regular mailing at Las Vegas, Nevada, first class postage fully prepaid, addressed to:

Samuel S. Lionel, Esq.

Steven C. Anderson, Esq.

LIONEL SAWYER & COLLINS

300 South Fourth Street, 17® Floor

Las Vegas, NV 89101

Attorneys for Defendant/Counterclaimant,
Eldorado Hills, LLC and Sig Rogich

fs! Eri¢c Tucker
An employee of McDonald Law Offices, PLLC
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FURCHASE AGREEMENT

THIS PURCHASE AGREEMENT (* Agreomoent™) made and entered into offective the 3 day of

October, 2008, by and srnong Go Global, Ine. ("Ge Global ™), Carlos Huerta £ Cardes™ ("Seller™) aud The

Rogich Family revocable Trast ("Buyer™) with respect 1o the following facts and circumstances:

RECITALS:
AL Seller owns a Membership Interest € Membeaship interest™) in Bldorado Hills, LLC (the

“Comprary ™} soust o or preater than thisty-five pereent {33%) and which may be as high as forty-nine amd
Forty ~four one hundredths (3.44%) of the totd ownership interests in the Company. Such merest, as
well us the ownenshap interest currently held by Buyer, may be subjeet to cortain potential claims of those
entities set fouth and attached bereto in Exhibit "4 and incorporated herein by ihis reference (Potential
Claimants™). Buver intends 10 nogotiate such claims with Seler's assistane so that such claimants confirm
or genvert the amourts set forth beside the name of each of said claimants intg poneinterest bearing debt, or
an ety peroentage o be determined by Buyer afier consultation with Seller as desived by Seller, with no
capatal calls for smonthly poyments, and a distribution invespeyt of thery clgims in amuouns from the coe
third {1/3% ownership inferest in the Contpany retained by Buver,

B. Seller desires to sell, and Buyer desires 1o purchase, all of Selfer’s Mombership Interest,

subject to the Potential Claimants and pursuant to the tenms of this Agreement.

NOW, THEREFORE, in consideration of the mutual promises, sovenants snd ropresentations

hereinafier contained, and subject 1o the conditions herelnafter set forth, itis apreed s Bllows:

Lt

AL <
L1 P
7&.
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1. Sale and Transfor of Membership luterest. Subject to the teoms and condiions set forth in this
Agreament, Seller wil transfor and convey the Membership Interest to Buyer, and Boyer will acquire the
RMembership Interest Fom Seller, upon paviment of the vonsideration sel forth horain at Closing,

&
2. Copsideration. For and in consideration of Selior’s transfer of the Membership Interest
hercunder, Buyer agroes:

{a} Buyer shall owe Seller the sun of 32,747, 72050 as non-inferest bearing dobl with,
therefore, no capiiad calls for monthly payments. Said amount shall be pavable to Seller from future
distributions or proceeds (tet of bank/debt owed payments and tax Habidities frorn such procoeds, i any)
distriinited e Buyer at the rate of 56.20% of such profits, as, when and if received by Buyer fom the
Company.

(s} As further consideration, Buyer agrees o indemnify Seller againgt the personal
guaranty of Seller for the oxisting Company loan in the approximate curvently outstanding smuount of
B21.170,278.08, and further agrees (0 requast the fender 0F such loan to relense Selier from such puaranty
fwithin ang vear);

(o) Furthermore, as an acknowledgment of the ot that Carlos will no longer be amanager of
{he Cotmpany after the Closing, Boyer shall also defend and indemmnify Carlis Hom and against post-
Closing Company activities.

3. Releage of Interest. At Closing, upon pavment of the Consideration requived hercunder, Seller
shall release and relinguish avy and all right, Htle and interest whivh Seller now has or may ever have had
in the Membership Interest and in any other interest {equity or dei) of the Company. Fach Seller
furthermore dous herehy presently resign {or confirms resignation) from any and ofl posttions in the

Company ss an officer, manager, employes and/or consultant. Additionally, Seller does herely release the

17838 163406356
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Company and its members, managers and officers from any and all Hability to each Seiler of whatever kind
o nature, including without limitation any claims for debt or equity repayment (except to the extent of the
Consideration referenced in Section 2 above) or for remuncration relative to past services as an officer,
manager, employse, consuliant or otherwise.

4, Representations of Seller. Subject {o any potential claims of the Potential Claimants, Seller
represents and warrants that (i) Seller is the owner, beneficially and of record, of the Membership [nterest
as described in Recital A above, free and clear of ali liens, encumbrances, security agreements, equities,
opiions, claims, charges, and restrictions, which ownership interest is not evidenced by a written
Membership Certificate, (it} all of the Membership Interest 13 validly issued in the name of Seller, fully
paid and non-assessable, (iif) Seller has full power to transfer the Membership Interest to Buyer without
obtaining the consent or approval of any other person or goveramental authority, (iv) Seller has been
offered complete and unhindered sccess to all financial records, business records, and business operations
of the Company, {v} the decision to sell the Membership Interest on the terms and conditions of this
Agreement were negotiated by the parties upon consideration of the concurrent transactions to be enlered
into among Buyer, Company and two new investors (referenced below in this Section 43 and Seller has
been provided all information necessary to make an informed decision regarding the acceptance of the
terms hereunder and has sought the advice of such counse! or invesiment advisors as Scller deemed
appropriate, or elected not 10 do 5o and (vi) except as otherwise provided in this Agreement, Seller is not
relying upon any representations made by Buyer or Company in entering the transaction contemplated
hereby, Each Seller further represents and warrants being familiar with the concurrent transaciions
between each of the Company and Buyer, respectively, with each of TELD, LLC and Albert E. Flangas

Revocable Living Trust dated July 22™, 2005, The transaction documentation with respoot thercto recites

17538-10:340634_6 Q},{ﬂ‘ C} {’Z



the current facts and circomstances giving rise to this Purchase Agreement and those concurrent
wransactions.  Seller further represenis and warrants the accuracy of the hist {and dollar amounts) of
Potential Claimanis set forth in Exhibit “A” and agrees to indemnify and hold Buyer harmless from and
against any additional claims, over-and-above the listed doliar amounts in Exhibii A and with respect to
said claimants or respect to any other claimants {including without limitation Craig Dunlap and Eric Rictz),
unfess the claims of such other claimants asserts unilateral agreements with Buyer, The representations,
warranties and covenants of Seller contained in this Agreement shall survive the Closing hereof and shall
continue in full foree and effect. Seller, however, will not be responsible to pay the Exhibil A Claimants
their percentage or debt. This will be Buyer's obligation, moving forward and Buyer will also make sure
that any ongoing company bills {utilities, security, and expenses attributed to maintaming the property) will
not be Seller’s obligation(s) from the date of closing, with Pete and Al, onward.
5. Further Assurances and Covenants.

{8y  Each of the parties hercto shall, upon reasonable request, execute and deliver any
additional document(s) and/or instroment(s) and take any and all actions that are deemed reasonably
necessary or desirable by the requesting party to consummate the transaction contemplated hereby.

(&) GeGlobal and Carlos shall deliver all books and records (including checks and any

other material of Company} to Buyer promptly sfter Closing,

6. Closing. The Closing {“Closing”) of the transactions hereunder shall be consummated upon the

execution of this Agreement and:

(a}  The delivery by Seller to Buyer of the Assignment in the form attached hereto as

Exbhibit “B” and incorporated herein by this reference. 7

{ )
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(b)  The delivery to said Seiler by Buyer of the Consideration set forth hereunder.

{c) losing shall take place efiective the  day of Ociober, 2008, or at such other
time as the parties may agree.

{d)  Seller and Buyer further represent and warran! that the representations, and
indemnification and payment obligations made in this Agreement shall survive Closing,

7. Migcellaneous.

{(8) Notices. Any and all notices or demands by any party hereto to any other party,
required or desired to be given hereunder shali be in writing and shall be validiy given or made if served
personatly, delivered by a nationally recognized overnight courier services or if deposited in the United
States Matl, certified, return receipt requested, postage prepad, addressed as follows:

ifto Buyer:  The Rogich Family Irrevocable Trust

3883 Howard Hughes Pkwy., #590

Lax Vegas, NV 89168

ifto Seiler: Go Global, Inc.

3060 E. Post Read, #110

f.as Vegas, Nevada 89120

Carlos Huerta

3050 E. Post Road, #110

Las Vegas, Nevada 859120
Any party hereto may change his or its address for the purpose of receiving notices or demands 15
hereinabove provided by a wrilten notice given in the manner aforesaid to the other party(ies). All notices

shall be as specific s reasonably necessary 10 enable the party receiving the same to réspond thereto,

P
P
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(b) Govemning Law. The laws of the State of Nevada applicable to contrasts made in that
State, without giving effect to its conflict of law rules, shall govern the validity, construction, performance

and effect of this Agreement,

{c} Consentto Jurisdiction. Each parly hereto consents to the jurisdiction of the Counts of
the State of Wevada in the event any action iz brought 1o declaratory relief or enforcement of any of the

terms angd provisions of this Agreement,

{dj Attorneys’ Fees. Unless otherwise specifically provided for herein, each party hereto
shall bear it own altorneys’ fees incurred in the negotiation and preparation of this Agreement and any
related documents. In the event thai any action or proceeding is instituted to interpret or enforce the terms
and provisions of this Agreement, however, the prevailing party shall be entitled to its costs and atterneys’
fees, in addition to any other relief it may obtain or to which it may be entitied.

{c} Imtcrpretation. Intheinterpreiation of this Agreement, the singular may be rend as the
plural, and vice versa, the neater gender as the masculine or feminine, and vice versa, and the future tense
as the past or present, and vice versa, all interchangeably as the context may require in order to fully
effectuate the intent of the parties and the transactions contemnplated herein, Syntax shall yield to the
substance of the terms and provisions hereot. Paragraph headings are for convenience of reference only
and shall not be used in the interpretation of the Agreement. Unless the context specifically states to the
contrary, all examples hemized or listed hercin are for iHustrative purpeses only, and the doctrine of
inclusion unius exclusio alierius shall not be applied in interpreting this Agreement.

{f) Entire Agreernent. This Agreement sets forth the entire understanding of the parties,

and supersedes all previous agreements, negotiations, memoranda, and understandings, whether writlen or

0
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oral. In the event of any conflict between any exhibits of schedules attached hereto, this Agreemont shall

coniral,

{2) Modifications. This Agreement shall not be modified, amended or changed in any

manner unless in writing execuied by the parties hereto.

{h) Waivers, No watver of any of the provisions of this Agreement shall be deemed or
shall constitute, a waiver of any other provision, whether or not similar, nor shall any waiver constitute a
continuing waiver, and no waiver shall be binding unless evidenced by an instrument in writing and
executed by the party making the waiver,

(i) Invalidity, If any term, provision, covenant or condition of this Agreement, or any
application thercof, should be held by o Court of competent jurisdiction to be nvalid, void or
unenforceable, that provision shall be deemed severable and all provisions, covenants, and conditions of
this Agreement, and all applications thercof not held invalid, void or unenforceable, shall continue in full
force and effect and shall in no way be affected, impaired or invalidated thereby,

(i} Binding Effect. This Agreement shall be binding on and inure to the benefit of the

heirs, personal representatives, successors and pertnitted assigns of the parties hereto.

(k} Counterparts. This Agreemcnt may be executed in multiple counterparts, including

facsimile counterparts, which together shall constitute one and the same document.

{I} Negotialed Agresment. This is a negotiated Agreement. All parties have participated
in its preparation. In the event of any dispute regarding its interpretation, it shall not be construed for or

against any party based upon the grounds that the Agreement was prepared by any one of the parties,

()
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{m) Arbitration. Any controversy, claim, dispute or interpretations which are In any way
related to the Agreement that are not seitled informally in mediation shall be resolved by arbitration, if both
Buyer and Seller choose this option, adminisiered by the American Arbitration Association under its

~oinmercial Arbitration Rulgs, and the judgment on the award rendered by the arbitrator may be entered in
any court having jurisdiction of and shall be final and binding on ali the parties. However, if both Buyer
and Seller do not mutually choose to proceed with arbitration, then the traditional legal process will be the
only alternative for the parties to pursue i mediation is ineffective. In the event of any controversy, claim,
dispute or interpretation, the following procedures shall be employed:

{1y It the dispute cannot be settied informally through negotiations, the parlies
first agree, in good faith, to settie the dispute by mediation administered by the American Arbitration
Association under its Commercial Mediation Rules before resorting to arbitration or some other dispute
resolution procedure. The mediation shall take place in Las Vepas, Nevada within sixty (60) days of

initiating the mediation.

{2}  Atanytmeafler the mediation, any party shall offer a request for Arhitration
in writing on the other party(ies) to this Agrecment and a copy of the request shall be sent to the American

Arbitration Association.

{3} The party npon whom the request is served shalf file a response within thirty
{30} days from the service of the request for Arbitration. The response shall be served upon the other

party(ies) and a copy scnt to the American Arbitration Association.

(%) If both parties agree to Arbitration, then within ten (10) days afier the

]
/1
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American Arbitration Association sends the list of proposed arbitrators, ail pariies to the arbitration shali
sclect their arbitrator and communicate their selection to the American Arbitration Association.-

(5)  Unless otherwise agroed in writing by all parties, the arbitration shall be held in Las Vegas,
Nevada. The arbitration hearing shall be held within ninety 90 days after the appoiniment of the arbitrator
if and when both Buyer and Seller are both in agreement with ?egard to Arbitration.

{6y  Thearbitrator is authorized to award to any party whose ¢laims are sustained,
such sums or other relief as the arbitrator shall deem proper and such award may include reasonable
attorney’s fees, professional fees and other costs expeaded to the prevailing party(ies} as defermined by the
arbitrator.

{n} Timeof Essence. Time is of the essence of this Agreement and all of its provisions.

IN WITNESS WHEREOF, the parties have excouted this Agreement effective the day and vear first
above writlen,
“SELLER” “BUYER”

' S
/‘a

4
A

-

7&/;1 /);me(k J24%, r/

Carlos Huerla, on behalf of Go Global, Inc.  Sigmund R gich, on behalf of
The Rngu; Family Irrevocable Trust
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EXHIBIT “A”

Potential Claimants

L. Eddyline Investments, LLC (potential investor or debtor)

r

Ray Family Trust {potential investor or debton)
3. Nanyah Vegas, LLC (through Canamex Nevada, LLC)

Antonio Nevada, LLC/Jacob Feingold

o

1535100340634 6

£50,000.040
$283.561.60
$1,500,000.00

$3,360,000.00



EXHIBIT"B”

Assignment

ASSIGNMENT

FOR VALUE RECEIVED, each of the undersigned hereby assigns and transfers unto The Rogich
Family Irrevocable Trust { Buyer™), all of the right, title and interest, if any, which the undersigned owns in
#id to Eldorado Hills, LLC, a Nevada limited-liability company (the “Company™) and do hereby
irrevocably constitute and appoint any individual designated by any officer or manager of the Company as
attorney to each of the undersigned to transfer said interesi(s) on the books of the Company, with full
power of substitution in the promises.

DATED as of the _»0_ day of October, 2008,

Carlos Hueria, indiviéugiiy and on behalf of Go Global,
Inc. as 10 any interest of either of them in and to the
Company

1753510340634 §
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EXHIBIT 2

EXHIBIT 2
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COMP L
Mark G. Simons, Esq. (SBN 5132) Q%“ ibﬁw&w——

ROBISON, BELAUSTEGUI, SHARP & LOW

A Professional Corporation CLERK OF THE COURT
71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151

Facsimile: (775) 328-7941

Email: msimons@rbsllaw.com

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

NANYAH VEGAS, LLC, a Nevada limited CASENO.: 2~ 16-746239-C
liability company, ITT
DEPT. NO.:
Plaintiff,

V.

TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually
and as Trustee of the The Eliades Survivor
Trust of 10/30/08; SIGMUND ROGICH,
individually and as Trustee of The Rogich
Family Irrevocable Trust; IMITATIONS,
LLC, a Nevada limited liability company;
DOES I-X; and/or ROE CORPORATIONS
I-X, inclusive,

Defendants.
!

COMPLAINT

1. Plaintiff, Nanyah Vegas, LLC is a Nevada limited liability company
("Nanyah").

2. Defendant TELD, LLC is, and was at all times relevant hereto, a Nevada
limited liability company (“Teld”).

3. Defendant Peter Eliades is an individual who is believed to be a resident
of the State of Nevada ("Peter Eliades”).

4. Defendant Peter Eliadas is the Trustee of the The Eliades Survivor Trust

of 10/30/08 (the “Eliades Trust”).
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5. Defendant Sigmund Rogich is an individual who is believed to be a
resident of the State of Nevada (“Sigmund Rogich”).

6. Defendant Sigmund Rogich is the Trustee of The Rogich Family
Irrevocable Trust (“Rogich Trust”).

7. Defendant Imitations, LLC is, and was at all times relevant hereto, a
Nevada limited liability company (“Imitations”). |

8. Plaintiff does not know the true names and capacities of defendants sued
herein as DOES 1 through 10, inclusive, and therefore sues these defendants by
fictitious names. Plaintiff is informed and believes, and thereon alleges, that each of
these fictitiously named defendants is responsible in some actionable manner for the
damages herein alleged. Plaintiff requests leave of Court to amend its Complaint to
name the defendants specifically when their identities become known.
L GENERAL. ALLEGATIONS.

A.  FORMATION AND OPERATION OF ELDORADO HILLS, LLC.

a. Eldorado Hills, LLC ("Eidorado”) was an entity formed in September, 2005,

for the purpose of owning and developing land in Clark County, Nevada, made up of
161.93 acres, several buildings and a functioning gun club and shooting range
commonly known as 12801 South U.S. Highway 95 and identified as Assessor Parcel
Number 189-11-002-001 (the “Property”). ..

10.  Go Global, Inc. ("Go Global”) and Regich Trust were originally 50%-50%
members in Eldorado.

1. In order to acquire the Property, Eldorado obtained institutional financing
in the amount of $21 million dollars (the “L.oan™).

12.  Eldorado relied on its two members io pay the monthly Loan payments

- requiring Go Global and Regich Trust to contribute additional funds to Eldorado, which

in turn Eldorado would use to pay the monthly Loan payment. In addition, funds

contributed would be applied and used towards development costs as the project was

being designed as an industrial park.
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13.  Commencing in or about 2008, Rogich Trust was experiencing financial
difficulties which caused Rogich Trust to be unable to contribute further funds to
Eldorado for payment of Eldorado’s monthly Loan payments.

14.  Accordingly, commencing in or about 2006, with the knowledge, approval
and consent of Rogich Trust, Go Global began funding Eldorado’s monthly Loan
payments with the further knowledge, consent and agreement thét Eldorado would
repay Go Global's advances.

156.  In or about 2007, Go Global and Rogich Trust agreed that Go Global
would seek additional investors to invest in Eldorado, and in turn, Eldorado could use
such invested funds for repayment of Go Global's advances and to assist Eldorado to
make future debt service obligations and for future development of the Property.

18.  In reliance on Rogich Trust’s.apprcval, consent and knowledge, Ga Global

solicited and obtained the following investments into Eldorado:

a. Nanyah $1,500,000
b. Antonio Nevada (“Antonio”) $3,360,000
c. Ray Family Trust ("Ray”) $283,561
d. Eddyline Investments, LLC ("Eddyline”) $50,000

17.  After receipt of Nanyah’s investment, with the full knowledge, consent and

agreement of Rogich Trust, in or about December 2007, Eldorado used a majority of the

$1.5 million invested to repay Go Global the amounts Go Global had single-handedly

advanced on behalf of Eldorado.

18.  Nanyah was an entity specifically formed for the purpose of investing in
Eldorado.

19.  Ruogich Trust was at all times fully informed and approved the foregoing
transactions.

20. Although Eldorado received the foregoing investments from Nanyah,
Antonio, Ray, Eddyline, Eldorado failed to properly issue membership interests

reflective of such invesiments to Nanyah and Antonioc. Nanyah is informed and believes
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that Eldorado subsequently recognized Ray and Eddyline as members of Eldorado with
ownership interests. Eldorado subsequently paid Antonio all amounts due to it for its
investment into Eldorado. Eldorado has, however, refused to honor Nanyah's

ownership interest in Eldorado necessitating this action.

B. OCTOBER, 2008 TRANSACTION BETWEEN GO GLOBAL AND
ROGICH TRUST.

21, In or about October, 2008, Eldorado was in default under the Loan.

22.  Go Global agreed to sell its interest in Eldorado to Rogich Trust and
Rogich Trust in turn agreed fo resell Go Global's Enter,e_st in addition to part of its interest
in Eldorado to new parties interested in investing in Eldorado.

23.  Accordingly, on or about October 30, 2008, Go Global and Rogich Trust
entered into a Purchase Agreement whereby Rogich Trust agreed to acquire Go
Global's membership interest in Eidorado (the “Purchase Agreement).

24.  The Purchase Agreement's terms accurately reflected that Go Global's
interest in Eldorado, which Rogich Trust was acquiring, was not yet determined due to
the dilution of the parties' original 50% interests based upon the additional investments
made by Nanyah, Antonio, Ray and Eddyline. /d., Recitals, A.

25.  In addition, in entering into the Purchase Agreement, Rogich Trust
intended and agreed to be fully responsible for repayment of Nanyah’s, Antonio’s, Ray's
and Eddyline’s investments in Eldorado. /d.

26.  Rogich Trust affirmed, represented and covenantéd that it would confirm
the membership interests of Nanyah, Antonio, Ray and Eddyline in Eldorado or convert
such interests into non-interest bearing debt. /d.

27.  Rogich Trust agreed that Nanyah’s, Antonio’s, Ray’s and Eddyline's
membership interests in Eldorado would not be subject to any capital calls. /d.

28.  Rogich Trust also agreed that recognition of Nanyah's, Antonio’s, Ray's _
and Eddyline’s membership interest in Eldorado would be established from Rogich

Trust's interest in Eldorado. Id.

i
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28.  Go Global also represented and warranted that Nanyah's, Antonio’s,
Ray’'s and Eddyline's investments in Eldorado, identified in the Purchase Agreement at
Exhibit A, were accurate and that Go Global agreed to indemnify Rogich Trust for any
claims over and above the listed amounts for these investors. /d., 4.

30.  Go Global also warranted that its membership interest was subject to the
claims by Nanyah, Antonio, Ray and Eddyline for their membership interest in Eldorado
and/or encumbered for the repayment of their investment. /d.

31.  Pursuant to the Purchase Agreement, Go Global was relieved of any
obligation and/or repayment to Nanyah, Antonio, Ray and Eddyline and Rogich Trust
égreed to accept full responsibility for said obligations. /d. '

32.  Rogich Trust also agreed and covenanted that the obligations owed to
Nanyah, Antonio, Ray and Eddyline would all survive the closing of the transaction
whereby Go Global trénsferred its membership interest to Rogich Trust. /d. §6(d).

33.  The Purchase Agreement also provides that a prevailing party is entitled
to recover of all of its attorneys’ fees and costs. Id. §7(d).

34.  Nanyah is a specifically identified third-party beneficiary under the
Purchase Agreement.

35.  The Purchase Agreement also acknowledged that as part of Rogich
Trust's acquisition of Go Global's membership interest in Eldorado, and as part of its
obligation to document their membership interests and/or repay Nanyah, Antonio, Ray
and Eddyline for their investments, Rogich Trust was reselling part of Eldorado’s
membership interest to the following entities:

a. TELD, LLC (*Teld"); and

b, Albert E. Flangas Revocable Living Trust dated July 22nd 2005
(“Flangas”).

Id. 95.
36. Go Global agreed to sell its interest in Eldorado to Rogich Trust for the

price of $2,747,728¢,50 in addition to Rogich Trust's representations and promises to




LN

o @0 -

10
11

12

13
14
15

16
17

I8
19
20
21
22
23
24
25
26
27
28
St o
71 Washington St

Reno, N 85503
{775} 329-3151

B E N 8 ]

accept full liability to honor the membership interests of Nanyah, Antonio, Ray and
Eddyline and/or to repay the investments made by these entities into Etdorado;
37.  The Purchase Agreement also provided that “time is of the essence”

regarding compliance with the agreement’s provisions. /d. T (n).

C. OCTOBER, 2008 TRANSACTIONS BETWEEN ROGICH TRUST, TELD
AND FLANGAS.

38.  Contemporaneously with the execution of the Purchase Agreement, on or
about October 30, 2008, Rogich Trust entered into a Membership Interest Purchase
Agreement with Teld (the “Teld Agreement”).

38.  Sigmund Rogich was a party to the Teid Agreement.

40.  Peter Eliades was a party to the Teld Agreement.

41.  Go Global was also a party to thé Teld Agreement for the purpose of,
among other things, “consenting” to the transaction.

42.  Contemporaneously with the execution of the Purchase Agreement and
the Teld Agreement, on or about October 30, 2008, Rogich Trust also entered into a
Membership Interest Purchase Agreement with Flangas (the “Flangas Agreement”).

43.  Sigmund Rogich was also a party to the Flangas Agreement.

44.  Go Global was also a party to the Flangas Agreement for the purpose of,
among other things, “consenting” to the transaction.

45.  Given that the terms of the Teld Agreement and the Flangas Agreement
are virtually identical, these membership purchase agreements will jointly be referred to
hereafte_r as the "Membership Agreements” unless otherwise specified.

46. The Membership Agreements document that the Loan required a principal
reduction payment of $4,321,718.82 and a payment of $678,281.68 as and for accrued
interest. Id. Recital C.

47.  The Membership Agreements specifically reference the interests of-
Nanyah, Antonio, Ray and Eddyline in Eldarado and state that Rogich Trust is

concurrently acquiring the ownership interests of these entities—which are included
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within Go Global's membership interest in Eldorado. /d. Recital F.

48.  Pursuant to the terms of the Membership agreements, Rogich Trust was
selling to Teld and to Flangas each 1/6™ interest in Eldorado. /d. Recital D.

49.  In addition, Rogich Trust entered into a Subscription Agreement with Teld
and with Flangas by which each entity also acquired another 1/6" interest in Eldorado.
ld. Recital E. The Subscription Agreement is incorporated as Exhibit C to the
Membership Agreements. /d.

50.  Nowhere in the Purchase Agreement or Membership Agreements does
Rogich Trust, Sigmund Rogich, Teld or Peter Eliades represent to Go Global that as
part of these transactions Flangas was buying Go Global's interest then conc&rrently
reselling this interest back to Teld with a portion going to Rogich Trust.

51.  Nowhere in the Purchase Agreement or Membership Agreements does
Rogich Trust, Sigmund Rogich, Teld or Peter Eliades represent to Go Global that as
part of these transactions Teld is reselling 6.67% of its interest acquired from Flangas
back to Rogich Trust and/or allegedly “loaning” Rogich Trust $600,000 to acquire Go
Global's interest via transfer to Flangas, then by transfer to Teld, then by ultimate
transfer to the Rogich Trust.

52. Both Membership Agreements cross-reference the contemporaneous
agreements. /d., Recital G.

53. The Membership Agreements also incorporate and adopt the Amended
and Restated Operating Agreement for Eldorado. /d. Recital I

54. The Amended and Restated Operating Agreement for Eldorado is
attached as Exhibit | to the Membership Agreements. /d.

55.  Accordingly, upon the disclosed information contained in the Purchase
Agreement and Membership Agreements, Rogich Trust was acquiring Go Global's
membership interest (which interest was subject to a right of a membership interest
and/or repayment of debt for Nanyah, Antonio, Ray and Eddyline) and Rogich Trust was

contemporaneously reselling this encumbered membership interest to Teld and Flangas
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and Eldorado was issuing new 1/6" membership interests to Teld and Flangas.

56.  Therefore, based upon the terms of the Membership Agreements, upon

the close of the transactions, the ownérship of Eldorado was documented as follows:
a.  Rogich Trust 1/3";
b.  Teld 1/3%; and
c.  Flangas 1/3".

fd. 913.

57.  Further, Rogich Trust's 1/3“ interest was specifically subject to the rights
of all the investors for whom Rogich Trust had already assumed responsibility to repay,
i.e., Nanyah, Antonio, Ray and Eddyline. /d. §3(c).

58. Rogich Trust specifically affirmed the following representations in the

Membership Agreements:

a. that Rogich Trust's interest in Eldorado was subject to the rights of
Nanyah, Antonio, Ray and Eddyline; and

b. the amounts owed to Nanyah, Antonio, Ray and Eddyline were all
accurately identified in Exhibit D to the Membership Agreements.
fd. 14.
59.  Exhibit D to the Membership Agreements then states in concise detail the
following:

Seller [Rogich Trust] confirms that certain amounts have been
advanced to or on behalf of the Company [Eldorado] by certain third-
parties, as referenced in Section 8 of the Agreement. Seller [Rogich
Trust] shall endeavor to convert the amounts advanced into non-
interest bearing promissory notes for which Selier [Rogich Trust] will
be responsible.

/d., Membership Agreements, Exh. D (emphasis added).

80.  Exhibit D to the Membership Agreements also detailed Nanyah's,
Antonio’s, Ray's and Eddyline’s financial investments into Eldorado.

681. Section 8 of the Membership Agreement, which was specifically
referenced in Exhibit D, also states the following with regard to Rogich Trust's

obligations to Nanyah and the other investors as follows:

8
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Seller [Rogich Trust] shall defend, indemnify and hold Buyer
harmless from any and all the claims of Eddyline . . . Ray ... Nanyah. ..
and Antonio, each of whom invested or otherwise advanced the
funds, plus certain possible claimed accrued interest.

id. 18(c) (emphasis added). _

62. Rogich Trust, Teld and Flangas all agreed that the Amended and
Restated Operating Agreement for Eldorado became enforceable and effective upon
the closing of the transactions. /d. 6.

63.  Conclusively demonstrating that Rogich Trust's membership interest was
subject to Nanyah's and the other investor's interests, the Amended and Restated
Operating Agreement specifically called out that Rogich Trust's membership interest in

Eldorado was "subject to certain possible dilution or other indemnification

responsibilities assumed by the Rogich Trust in the Purchase Agreements.” /d. at §B.

D. ROGICH TRUST'S ACQUISITION OF FLANGAS’ INTEREST IN
ELDORADO.

64. Sometime during the later part of 2008 and/or contemporaneously with the
execution of the Purchase Agreements and Membership Agreements, Nanyah is
informed and believes that Flangas, Rogich Trust, Sigmund Rogich, Teld and Pete
Eliades agreed that Flangas would cease being a member in Eldorado and would sell
its 33 1/3" interest in Eldorado to Teld and to the Rogich Trust.

65.  In 2008, Eliadas purportedly loaned Rogich Trust the amount of $600,000
for Rogich Trust to acquire 6.67% interest in Eldorado from Flangas.

66. Of note, this transaction evidenced that 1% of Eldorado was equivalent to
approximately $100,000. As discussed later herein, Rogich Trust wrongfully transfers
its 40% intarest in Eldorado (valued at $4 million) to Teld for the alleged repayment of
Rogich Trust's $600,000 note. In this fashion, Rogich Trust and Teld, along with their
principals, wrongfully conspired to transfer $3.4 million worth of value from Rogich to
Teld to avoid recognizing Nanyah's interest in Eldorado and/or to avoid repaying

Eidorado its investment in Eldorado.
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67.  As part of the foregoing transaction, Nanyah is informed and believes that
Flangas transferred its remaining interest in Eldorado to Teld.

68. Accordingly, as of approximately the end of 2008, Rogich Trust held a
40% membership interest in Eldorado and this membership interest was subject to
Nanyah's membership interest claim and/or repayment of Nanyah's investment.

SQ. Nanyah was never informed of the foregoing fransactions between Rogich

Trust, Teld and Flangas.

E. TELD’S ACQUISITION OF ROGICH TRUST'S 40% INTEREST IN
EL.DORADO.

70.  Based upon information and belief, on about August or September of
2012, Teld and Rogich Trust entered into a new agreement whereby Rogich Trust
agreed to forfeit its 40% membership interest in Eldorado allegedly in exchange for the
sum of $682,000 to the Eliades Trust (the “Eliades Trust Acquisition”). Nanyah is |
informed and believes these documents were backdated to January 1, 2012, for some
reason that it is not yet known to Nanyah.

71.  Nanyah is informed and believes that Pete Eliades and/or Teld is the
grantor, Trustee and/or beneficiary of the Eliades Trust.

72. Pursuant to the Eliades Trust Acquisition, Rogich Trust represented that it
had the authority to transfer the 40% membership interest in Eldorado to the Eliades
Trust without the consent or approval of any other person or entity.

73.  Rogich Trust's representations were false in that Rogich Trust and the
Eliades Trust both knew that Rogich Trust's membership interest was subject to the
rights and claims of Nanyah.

74.  As part of this transaction, Rogich Trust represented that it was insolvent
and unable to contribute to the ongoing debt obligations of Eldorado as it was obligated
to do under the terms of the Eldorado Amended and Restated Operating Agreement.

75.  Rogich Trust has asserted that the $682,000 amount for which it

transferred its 40% interest in Eldorado to the Eliades Trust was for the purpose of

10




A~ W 2

Lh

10
11
12
13
14
15
16
17
18
19
20
22
23
24
25
26
27
28

Rebisen, Belaustagai,

Sharp & Low

71 Washington St.
Reno, NV 89503
{7751 329-3151

W80 =3 Oy

21

| repaying the originai $600,000 that the Rogich Trust allegedly borrowed to acquire

6.67% interest of Flangas’ ownership interest from Teld, plus $83,000 in interest.

76.  Nanyah has since discovered that the purporied repayment of $683,000 to
Eliades was a sham transaction perpetrated to assist Rogich Trust and Teld from
repaying the debt owed to Nanyah and to assist in transferring Rogich Trust’s
membership interest to Teld's affiliated entity the Eliades Trust.

77.  As part of the Eliades Trust Acquisition, a Unanimous Written Consent of
the Managers of Eldorado Hills, LLC was entered into by and between Rogich Trust and
Teld (hereinafter the “Eldorado Resolution™).

78.  The Eldorado Resolution identifies that Rogich Trust is transferring its
40% interest in Eldorado to the Eliadas Trust subject to the claims of Ray and Eddyline.

79,  The Eldorado Resolution intentionally omits Rogich Trust's obligations to
Nanyah again demonstrating such transaction was perpetrated for the purpose of
avoiding Nanyah’s membership interest in Eldorado.

80. Nanyah is informed and believes that by this time, Rogich Trust, Sigmund
Rogich, Teld, Pete Eliades and the Eliades Trust had agreed to effectuate the Eliades
Trust Acquisition for the purpose of depriving Nanyah from any ownership interest in
Eldorado and/or to avoid repayment of Nanyah's investment into Eldorado.

81.  Nanyah has since been informed that as part of the Eliades Trust
Acquisition, Rogich Trust also received an additional interest in Imitations, LLC
(“Imitations”) from the Eliades Trust, which Nanyah believes such interest is valued at
over $2,500,000. Of note, further demonstrating the scheme to harm Nanyah,
imitations, LLC was established by Peter Eliades as a Nevada limited liability company,
but has been solely controlied by Rogich or one of his entities since inception.

82.  Rogich Trust, Sigmund Rogich, Teld, Peter Eliades and the Eliades Trust
never informed Nanyah of the Eliadas Trust Acquisition and/or the Eldorado Resolution.

83. ltwas not until December, 2012, that Nanyah discovered that Rogich

Trust purported to no longer own any interest in Eldorado and that Rogich Trust's

11
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interest in Eldorado had been transferred to Teld and/or the Fliades Trust.
84.  Nanyah is informed and believes that Rogich Trust repaid Antonio its
investment in Eldorado and formally recognized Ray's énd Eddyline’'s membership

interests in Eldorado.

FIRST CLAIM FOR RELIEF
(Breach of Contract-Rogich Trust, Sigmund Rogich, Teld, Peter Eliades)

85.  Nanyah incorporates all prior allegations as if fully set forth herein.

86. Nanyah invested $1.5 million into Eldorado.

87.  Atall relevant times, Nanyah claimed an ownership interest in Eldorado.

88.  Rogich Trust, Sigmund Rogich, Teld and Peter Eliades all entered into the
Purchase Agreement, the Membership Agreements and the Amended and Restated
Operating Agreement, which agreements all specifically identified Nanyah as a third-
party beneficiary of each agreement.

89.  Pursuant to the terms of these agreements, all parties agreed that
Nanyah's $1.5 million investment into Eldorado would be documented as an “équity”
interest in Eldorado and, if not, such investment would otherwise be treated as “non-
interest bearing debt”.

80. Nanyah's membership interest has no capital calls.

81.  Nanyah's membership interest was required to be apportioned from
Rogich Trust's membership interest in Eidorado.

82. The defendants, and each of them, breached the terms of the foregoing

agreements by, among other things:

a. failing to provide Nanyah a membership interest in Eldorado;

b. failing to convert Nanyah's investment into a non-interest bearing
debt;

C. failing to inform Nanyah that Rogich Trust was transferring its full

membership interest in Eldorado to the Eliadas Trust in breach of
the terms of the agreements;

d. in transferring Rogich Trust's full membership interest in Eldorado
to the Eliadas Trust in breach of the terms of the agreements; and

12
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e. working cooperatively to assist Rogich Trust in transferring its full
membership interest in Eldorado to the Eliadas Trust for the
purpose of not honoring the debt owed to Nanyah.

93. Nanyah has sustained damages in excess of Ten Thousand Dollars
($10,000.00) as a result of these defendants’ actions and it is entitled to recover its
reasonable and necessary attorney'’s fees and costs incurred in this action.

SECOND CLAIM FOR RELIEF

(Breach of the Implied Covenant of Good Faith and Fair Dealing, Contractual-
Rogich Trust, Sigmund Rogich, Teld, Peter Eliades)

94.  Nanyah incorporates all prior allegations as if fully set forth herein.

95.  Rogich Trust, Sigmund Rogich, Teld and Peter Eliades all entered into the

Purchase Agreement, the Membership Agreements and the Amended and Restated
Operating Agreement, which agreements all specifically identified Nanyah as a third-
party beneficiary of each agreement.

96. These defendants owed Nanyah a duty of good faith and fair dealing
arising from these contracts. |

g7. The defendants breached the imblied covenant of good faith and fair
dealing contained in the agreements by engaging in misconduct that was unfaithful té

the purpose of the contractual relationship, by among other things:

a. failing to provide Nanyah a membership interest in Eldorado;

b. failing to convert Nanyah's investment into a non-interest bearing
debt;

C. failing to inform Nanyah that Rogich Trust was transferring its full

membership interest in Eldorado to the Eliadas Trust in breach of
the terms of the agreements;

d.”  intransferring Rogich Trust's full membership interest in Eldorado
to the Eliadas Trust in breach of the terms of the agreements; and

e. working cooperatively to assist Rogich Trust in transferring its full

membership interest in Eldorado to the Eliadas Trust for the
purpose of not honoring the debt owed to Nanyah.

13
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88. The defendants’ acts intended to and did accomplish the wrongful
objective in deceiving and depriving Nanyah of its expectations and financial benefits in
investing in Eldorado'é ownership and development of the Property.

99. Nanyah has sustained damages in excess of Ten Thousand Dollars
{$10,000.00) as a result of these defendants’ actions and it is entitled to recover its

reasonable and necessary attorney’s fees and costs incurred in this action.

THIRD CLAIM FOR RELIEF
(Breach of the Implied Covenant of Good Faith and Fair Dealing, Tortious-Rogich
Trust, Sigmund Rogich, Teld, Peter Eliades)

100. Nanyah incorporates all prior aliegations as if fully set forth herein.

101.  Rogich Trust, Sigmund Rogich, Teld and Peter Eliades all entered into the
Purchase Agreement, the Membership Agreements and the Amended and Restated
Operating Agreement, which agreements all specifically identiﬁed Nanyah as a third-
party beneficiary of each agreement.

102. These defendants owed Nanyah a duty of good faith and fair dealing
arising from these contracts.

103. These defendants shared a special, fiduciary and/or confidential
relationship with Nanyah.

104. Nanyah did repose in these defendants a special confidence with respect
to the transactions involving its investment in Eldorado and defendants were obligated
to honor the special confidence and confidentiality with due regard for Nanyah's
interests.

105. The defendants breached the implied covenant of good faith and fair
dealing contained in the agreements by engaging in misconduct that was unfaithful to
the purpose of the contractual relationship and special relationship that existed, by

among other things:

a. failing to provide Nanyah a membership interest in Eldorado;
b. failing to convert Nanyah's investment into a non-interest bearing
debt;

i4




~}

10
11
12
13
14
15

18
19
20
21

22
23

24
25
26
27

28

Robispn, Belaustegui,
Sharp & Low

71 Weashingten St.
Rano. NV 39303
{775331%-3151

o R N O

c. failing to inform Nanyah that Rogich Trust was tfansferring its full
membership interest in Eldorado to The Eliadas Trust in breach of
the terms of the agreements;

d. in transferring Rogich Trust’s full membership interest in Eldorado
to The Eliadas Trust in breach of the terms of the agreements; and

e, working cooperatively to assist Rogich Trust in transferring its full
membership interest in Eldorado to the Eliadas Trust for the
purpose of not honoring the debt owed to Nanyah.

106. The defendants’ acts intended to and did accomplish the wrongful
objective in deceiving and depriving Nanyah of its expectations and financial benefits in
investing in Eldorado’s ownership and development of the Property.

107. Nanyah has sustained damages in excess of Ten Thousand Dollars
($10,000.00) as a result of these defendants’ actions and it is entitied to recover its
reasonable and necessary attorney’s fees and costs incurred in this action.

108. When the defendants’ acts were performed, they acted with oppression,

- fraud and malice and/or with the willful, intentional and reckless disregard of Nanyah's

f rights and interest, and, therefore, Nanyah is entitled to punitive damages in excess of
16

17

Ten Thousand Doliaré ($10,000.00).

FOURTH CLAIM FOR RELIEF
(Intentional Interference With Contract-Sigmund Rogich, Teld, Peter Eliades,
Eliades Trust, Imitations)

108. Nanyah incorporates all prior allegations as if fully set forth herein.

110.  Nanyah was a third-party beneficiary of the Purchase Agreement, the
Membership Agreements and the Amended and Restated Operating Agreement.

111.  These defendants were all aware of the foregoing agreements specifically
identifying Nanyah’s membership interest in Eldorado and the rights to receive such
interest from the Rogich Trust. -

112. These defendants performed intentional acts intended or designed to
disrupt Nanyah's contractual rights arising out of these contracts.

113. Based upon these defendants’ actions, actual disruption of the contracts

| oceurred.
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114. Nanyah has sustained damages in excess of Ten Thousand Dollars
($10,000.00) as a result of these defendants’ actions and it is entitled to recover its
reasonable and necessary attorney’s fees and costs incurred in this action.

115. When the defendants’ acts were performed, they acted with oppression,
fraud and malice and/for with the willful, intentional and reckless disregard of Nanyah's
rights and interest, and, therefore, Nanyah is entitled o punitive damages in excess of

Ten Thousand Dollars ($10,000.00).

FIFTH CLAIM FOR RELIEF
(Constructive Trust-The Eliades Trust)

116. Nanyah incorporates all prior allegations as if fully set forth herein.

117. The Eliades Trust has obtained Rogich Trust's interest in Eldorado, which
interest was subject to Nanyah’s ownership interest in Eldorado. At all times, the
Eliades Trust was fully aware of Nanyah's ownership interests in Eldorado.

118. The Eliades Trust, working cooperatively with the other named
defendants, assisted Rogich Trust in the transfer of its full membership interest in
Eldorado to the Eliadas Trust for the purpose of not honoring the obligations owed to
Nanyah.

119. By reason of the foregoing, this Court should impose a constructive trust
upon the Eliades Trust's membership interest in Eldorado for all profits found to be
improperly acquired by it and/or for all interests Nanyah is entitled to receive.

SIXTH CLAIM FOR RELIEF
(Conspiracy—All Defendants)

120. Nanyah incorporates all prior allegations as if fully set forth herein.

121. Defendants, by acting in conceri, intended to accomplish an unlawful
objective in deceiving and depriving Nanyah from its expectations and financial benefits
in being a member of Eldorado.

122. Nanyah has sustained damages in excess of Ten Thousand Dollars

($10,000.00) as a result of these defendants’ actions and it is entitled to recover its

16
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reasonable and necessary attorney’s fees and costs incurred in this action.

123. When the defendants’ acts were performed, they acted with oppression,

fraud and malice and/or with the willful, intentional and reckless disregard of Nanyah's

rights and interest, and, therefore, Nanyah is entitled to punitive damages in excess of

Ten Thousand Dollars ($10,000.00).

SEVENTH CLAIM FOR RELIEF
{Fraudulent Transfer-NRS 112.180{1)(b))

124. Nanyah incorporates all prior allegations as if fully set forth herein.

125. The conveyances by Rogich Trust to the Eliades Trust constituted a

“transfer” of assets within the meaning of Nevada’s Uniform Fraudulent Transfer Act

(the “UFTA”).

126. The transfer was performed with actual intent to hinder, delay or defraud

Nanyah so that Nanyah would be deprived of its interest in Eldorado.

127. At all relevant times the Eliades Trust had actual knowledge of Nanyah's

interest in Eldorado and cannot, therefore, be a “good faith” purchaser within the

meaning of NRS 112.220.

128. Pursuant to NRS 112.210, Nanyah is entitled to the following relief against

the Eliades Trust:

a.

The right to levy execution on the assets transferred to the Elidas
Trust or their proceeds;

The avoidance of the transferred membership interest to the extent
necessary o satisfy Nanyah's claims;

Recovery of the value of the transfer to the extent necessary to
satisfy Nanyah's claims;

Appointment of a receiver to take charge of the assets transferred
until such time as those assets can be liquidated;

Attachment or garnishment against the asset transferred; and,

An injunction against further disposition by the Eliades Trust and/or
subsequent transferee of the assets transferred.

17
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129.  Nanyah has sustained damages in excess of Ten Thousand Doliars
($10,000.00) as a result of the defendant's actions and it is entitled to recover its
reasonable and necessary attorney's fees and costs incurred in this action.

130.  When the defendant’s acts were performed, it acted with oppression, fraud
and malice and/or with the wiliful, intentional and reckless disregard of Nanyah's rights
and interest, and, therefore, Nanyah is entitled to punitive damages in excess of Ten
Thousand Dollars ($10,000.00).

EIGHTH CLAIM FOR RELIEF
(Declaratory Relief)

131, Nanyah incorporates all prior allegations as if fully set forth herein,

132. There exists a current justiciable controversy between Nanyah and the
named defendants regarding Nanyah'’s rights and obligations with respect to its
investment into Eldorado.

133.  Pursuant to NRS 30.030 and 30.040 Nanyah is entitled to seek
declaratory relief determining the amount of its membership interest in Eldorado and/or
the amounts owed to it in the event a membership interest is not sought and/or
obtained.

134. * This controversy is ripe for adjudication.

135. Nanyah seeks a declaration from this Court setting forth Nanyah's rights

as contained in the various agreements referenced herein.

NINTH CLAIM FOR RELIEF
(Specific Performance)

136. Nanyah incorporates all prior allegations as if fully set forth herein.

137. The terms of the various contracts are clear, definite and certain.

138.  An award of damages may be inadequate to compensate Nanyah for the
derivation of its membership interest in Eldorado.

139.  Nanyah has already tendered its performance by paying $1.5 million as an

investment into and/or for the benefit of Eldorado.

I8
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140. Accordingly, Nanyah is entitled to specific performance of the Purchase
Agreement, Membership Agreements and the Amended aﬁd Restated Operating
Agreement vesting Nanyah with a membership interest in Eldorado as detailed herein.

WHEREFORE, Nanyah prays for judgment against the Defendants, and each of

them, as follows:

1. For compensatory damages according to proof in excess of $10,000.00;
2. For general damages according to proof in excess of $10,000.00;

3. For punitive damages according to proof in excess of $1 0,000.00;

4, For the imposition of a constructive trust on the Eliades Trust's

membership interest in Eldorado including not limited to all profits Nanyah
is entitled to receive from the ownership and development of the Property:

5. For declaratory relief;

6. For specific performance;

7. For costs of Court and attorneys' fees incurred:

8. For such other relief as the Court deterh’iines appropriate.

AFFIRMATION: The undersigned does hereby affirm that this document does
not contain the Social Security Number of any person.

2
DATED this { day of November, 20186.

ROBISON, BELAUSTEGU!, SHARP & LOW
A Professional Corporation

71 Washington Street

Reno, Nevad

By!

G. SIMONS, ESQ.
Attgrneys for Nanyah Vegas, L1.C

Hepdetatmgsi3tass 001 (nanysh)ip-compiani-new ‘awsuii_revised,doce
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Mark G. Simons, Esq., NSB No. 5132
SIMONS LAW, PC

6490 S. McCarran Blvd., #20

Reno, Nevada, 89509

Telephone: (775) 785-0088
Facsimile: (775} 785-0087

Email: mark @ mesimonsiaw.com

Attorneys for Nanyah Vegas, LLC

Electronically Fited
512212018 9:39 AM
Steven D. Grierson

CLER? OF THE COUE&

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as ass; gnee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, L1C, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS 1-X, inclusive,

Defendants,

NANYAH VEGAS, LLC, 2 Nevada limjted
liability company,

Plaintiff,
v,

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

13882013

CASENO.: A-13.686303.C
DEPT. NO.: Xxvi

'| ORDER PARTIALLY GRANTING

SUMMARY JUDGMENT

CONSOLIDATED WITH:
CASENO.: A-16-746239-C

Case Number; A-13-686303-C
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withdrawn by Plaintiff and should be dismissed.

5. The Motion of the Rogich Defendants’ for Summary Judgment and the Joinder of

the Eliades Defendants in said Motion for Summary Judgment with respect to Plaintiffs’ First,

Sccond, Third, Sixth, Eighth and Ninth Claims is denijed,
Dated this _{ }day of May, 2018.

rlancey | A0

DISTRICT COURT JUDGE

Respectfully submitted by:
SIMONS LAW,P

Mark_f’Simons, Esq., Nevada Bar No. 5132
6490 South McCarran Blvd,, #20 -
Reno, Nevada 89509

mark @mgsimonslaw.com

Attorney for Plaintiff Nanyah Vegas, LLC

Approved:
This day of __ , 2018
FENNEMORE CRAIG, P.C.

Samuel S. Lionel, Esq. NV Bar No, 1766

Brenoch Wirthlin, Esq. NV Bar No. 10282

300 S. Fourth Street, Suite 1400

Las Vegas, NV 89101

Tel: 702-692-8000

Fax: 702-692-8099

Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC
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BAILEY KENNEDY

By:

Joseph Licbman, Esq., Nevada Bar No. 10125

Dennis Kennedy, Esq., Nevada Bar No, 1462

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

DKennedy@ BaileyKennedy.com
JLiebman@BailcyKennedy.com

Attornieys for Defendants Pete Eliades, individually, and as
Trustee of The Eliades Survivor Trust of 10/30/08

Teld, LLC and Eldorado Hills, LLC
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SIMONS LAW, Pe 2’8
G490 5. MUCARRAN
vy, w20

RINGD, NV ROSUS

(773) Tas-naks

ORDR

Mark G. Simons, Esq., NSB No. 5132
SIMONS LAW, PC

6490 8. McCarran Blvd., #20

Reno, Nevada, 89509

Telephone:  (775) 785-0088
Facsimile: (775) 785-0087

Email: mark@mgsimonslaw.com

Attorneys for Nanyah Vegas, LLC

Electronically Filed
5/22/2018 9:39 AM
Steven D. Grierson

CLERz OF THE COUEE

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A, HUERTA, an individual:
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, aNevada
limited liability company; DOES I-X: and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
v.

TELD, LLC, a Nevada limited liability
company; FETER ELIADES, individually and
as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC,a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants,

13882013

CASENO.: A-13-686303-C
DEPT.NO.: XXVl

ORDER DENYING COUNTERMOTION
FOR SUMMARY JUDGMENT AND
DENYING NRCP 56(F) RELIEF

CONSOLIDATED WITH:
CASE NO.: A-16-746239.C

Case Number: A-13-686303-C
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SIMONS LAW. PO 28
H401F 8. MCCARRAN
BLyn, #20

Riikey, NV 29303

(775) TH5-003%

The Countermotion for Summary Judgment and Motion for NRCP 56(f) Relief filed by
Plaintiff Nanyah Vegas, LLC (“Nanyah™) having come on regulatly to be heard on April 18,
2018, Mark G. Simons of SIMONS LAW, PC, representing Nanyah and Samuel S. Lionel of
Fennemore Craig, P.C. representing The Rogich Defendants and Joseph A. Licbman of Bailey
Kennedy representing the Eliades Defendants and the Court having hearing argument and good
cause appearing, does hereby find as follows: ‘

1. Nanyah’s Counterrotion for Summary Judgment is denied.

2, Nanyah’s Motion for NRCP 36(f) relief is denied,

Dated this _L_‘J_ day of May, 2018. ‘

Napp | A £

DISTRICT COURT JUDGE

Respectfully submitted by: P‘{

SIMONS LAW ?/’
BY: ¢, &Z§ A

Mar Sin‘mns, Esq., Nevada Bar No. 5132
6490 South McCarran Blvd., #20

Reno, Nevada 89509

mark @mgsimonslaw.com

Attorney for Plaintiff Nanyah Vegas, LLC

Approved:
This day of , 2018
FENNEMORE CRAIG, P.C.

Samuel 8. Lionel, Esq. NV Bar No. 1766

Brenoch Wirthlin, Esq. NV Bar No. 10282

300 S. Fourth Street, Suite 1400

Las Vegas, NV 89101

Tel: 702-692-8000

Fax: 702-692-8000

Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC
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BAILEY KENNEDY

By:

Joseph Liebman, Esq., Nevada Bar No. 10125

Dennis Kennedy, Esq., Nevada Bar No. 1462

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

DKennedy@BaileyKennedy.com

JLiebman @BaileyKennedy.com

Attorneys for Defendants Pete Eliades, individually, and as
Trustee of The Eliades Survivor Trust of 10/30/08 ,
Teld, LLC and Eldorado Hills, LLC
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Electronically Filed
5/22/2018 4:06 PM
Steven D. Grierson
CLERK OF THE COU
11| NEOJ C&Tw—l‘ Qu......
Mark G. Simons, Esq., NSB No. 5132
2|| SIMONS LAW, PC
3| 6490 S. McCarran Bivd., #20
Reno, Nevada, 89509
4! Telephone: (775) 785-0088
Facsimile: (775) 785-0087
5| Email; mark @ mgsimonslaw.com
6 Attorneys for Nanyah Vegas, LLC
’ DISTRICT COURT
8 CLARK COUNTY, NEVADA
9 CARLOS A. HUERTA, an individual; CASE NO.: A-13-686303-C
10|{ CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST,a DEPT. NO.: XXVII
11|| Trust established in Nevada as assignee
of interests of GO GLOBAL, INC., a
12|| Nevada corporation; NANYAH VEGAS,
LL.C, A Nevada limited liability company,
13
Plaintiffs,
1411 v
15|| SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
16| Trust; ELDORADO HILLS, L.LC, a Nevada
limited liabilig company; DOES I-X; and/or
17{] ROE CORPORATIONS |-X, inclusive,
18 Defendants.
/
19
NANYAH VEGAS, LLC, a Nevada limited CONSOLIDATED WITH:
20|] liability company,
CASE NO.: A-16-746239-C
21 Plaintiff,
'
22
TELD, LLG, a Nevada limited liability
23|| company, PETER ELIADAS, individually NOTICE OF ENTRY OF ORDERS
and as Trustee of the The Eliades
24| Survivor Trust of 10/30/08: SIGMUND
ROGICH, individually and as Trustee of
25! The Rogich Family Irrevocable Trust;
IMITATIONS, LLC, a Nevada limited
26| | liability company; DOES I-X; and/or ROE
07 CORPORATIONS I-X, inclusive,
Defendants.
28 /
SIMONS LAW, PC
6490 8. MeCaman
Bivd., #20
Reno, Nevada, 89509
(775) 785-0088

Case Number: A-13-686303-C
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SIMONS LAW, PC
6490 8. McCaran
Blvd., 420

Rena, Nevada, 89509
{775) 785-0088

NOTICE OF ENTRY OF ORDERS

PLEASE TAKE NOTICE THAT on May 17, 2018, an Order Denying
Countermotion for Summary Judgment and Denying NRCP 56(f) Relief was entered by
the Honorable Nancy L. Alf and filed with this Court on May 22, 2018 in this matter. A
true and correct copy of the Order is attached hereto as Exhibit 1.

PLEASE TAKE FURTHER NOTICE THAT on May 17, 2018, an Order Partially
Granting Summary Judgment was entered by the Honorable Nancy L. Alf and filed with
this Court on May 22, 2018 in this matter. A true and dorrect copy of the Order is
attached hereto as Exhibit 2.

AFFIRMATION: This document does not contain the social security number of

any person.
o

o - V
DATED this 22/ day of May, 2018.

SIMONS LAW, PC
6490 S. McCarran Blvd., #20
Reno, Nevada, 89509/

MARK (5. SIMONS
Attorngy for Nanyah Vegas, LLC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) and EDCR 8.05, | certify that | am an empioyee of

SIMONS LAW, PC and that on this date | caused to be served a true copy of the

NOTICE OF ENTRY OF ORDERS on all parties to this action via the Odyssey E-

Filing System:

Dennis L. Kennedy dkennedy @ baileykennedy.com
Bailey Kennedy, LLP bkfederaldownloads @baileykennedy.com
Joseph A. Lisbman jlienbman @ baileykennedy.com
Andrew Leavitt andrewleaviti @ gmail.com

Angela Westlake awestlake @lionelsawyer.com
Brandon McDonald brandon@mcdonaldiayers.com
Bryan A. Lindsey bryan@nvfirm.com

Charles Barnabi cj@mcdonaldlawyers.com

Christy Cahall christy @ nvfirm.com

Lettie Herrera lettie.herrera @ andrewleavittlaw.com
Rob Hermnquist rhernquist @lionelsawyer.com
Samuel A, Schwartz sam @nviirm.com

Samuel Lionel slionel @fclaw.com

CJ Barnabi ¢j@cohenjohnson.com

H 8 Johnson calendar@ cohenjohnson.com

Erica Rosenberty erosenberry@fclaw.com

7
DATED this ZA/ day of May, 2018.

ﬂa/ﬂ, @/&\ﬂ;/).&m,

Employee’cf SIMONS LAW, PC
7
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EXHIBIT LIST
NO. DESCRIPTION PAGES
1 Order Denying Countermotion 3

2 Order Partially Granting Summary Judgment 4
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SIMONS LAW, BC 28
£A40 5, MGCARRAN
Ny, #20

RaiNg, NV Rosan

(775) TA5D0R%

ORDR

Mark G. Simons, Esq., NSB No. 5132
SIMONS LAW, PC

6490 S. McCarran Blvd., #20

Reno, Nevada, 89509

Telephone:  (775) 785-0088
Facsimile: (775) 785-0087

Email: mark@mggsimonsiaw.com

Attorneys for Nanyah Vegas, LLC

Electronically Flled
5/222018 9:39 AM
Steven D, Grierson

CLERE OF THE COUEE

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada os assignee of
interests of GO GLOBAL, INC,, a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

- Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustes of The Rogich Family Jrrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants,

NANYAH VEGAS, LLC, 2 Nevada limited
liability corapany,

Plaintiff,
\2

TELD, LLC, a Nevada Hmited liab ility
company, PETER ELIADES, individually and
as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust: IMITATIONS, LLC, a
Nevada limited Jiability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants,

13882013

CASENO.: A-~13-686303-C
DEPT.NO.: XXVII

ORDER DENYING COUNTERMOTION
FOR SUMMARY JUDGMENT AND
DENYING NRCP 56(F) RELIEF

CONSOLIDATED WITH:
CASENO.: A-16-746239-C

Case Number: A-13-686303-C
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SIMONS LAW, b 28
8430 3, MUCARRAN
v, 20

RAND, NV 29503

{775) THE-00R%

The Countermotion for Summary Judgment and Motion for NRCP 56(f) Relief filed by
Plaintiff Nanyah Vegas, LLC (“Nanyah”) having come on tegularly to be heard on April 18,
2018, Mark G. Simons of SIMONS LAW, PC, representing Nanyah and Samuel S. Lionel of
Fenoemore Craig, P.C. representing The Rogich Defendants and Joseph A. Liebman of Bailey
Kennedy representing the Eliades Defendants and the Court having hearing argument and good
cause appearing, doss hereby find as follows: .

1. Nanyah's Comntermotion for Summary Judgment is denied,

2. Nanyah’s Motion for NRCP 56(f) relief is denied.

Dated this | £ day of May, 2018, '

Na/ﬂ//z/i / A’[Hﬂ

DISTRICT COURT JUDGE

Respectfully submitted by: P{{
SIMONS LAW,.P¢

BY: AP
MarkfSithons, Esq., Nevada Bar No, 5132
6490 South McCarran Blvd,, #20
Reno, Nevada 89509
mark @mgsimonslaw.com
Attorney for Plaintiff Nanyah Vegas, LLC

Approved:
This day of , 2018
FENNEMORE CRAIG, P.C.

Samuef 8. Lionel, Esq. NV Bar No. 1766

Brenoch Wirthlin, Esq, NV Bar No. 10282

300 S. Fourth Street, Suite 1400

Las Vegas, NV 89101

Tel: 702-692-8000

Fax: 702-692-8099

Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC

ri
i
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BAILEY KENNEDY

By

Joseph Liebman, Esg,, Nevada Bar No, 10125

Dennis Kennedy, Esq,, Nevada Bar No. 1462

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

DKennedy @BaileyKennedy.com

JLiebman @BaileyKennedy.com

Altorneys for Defendants Pete Eliades, individually, and as

- Trustee of The Eliades Survivor Trust of 10/30/08

Teld, LLC and Eldorado Hills, LLC
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BREMINE CRatg

Las Vinas

' ORDR

Mark G. Simons, Esq., NSB No. 5132
SIMONS LAW, PC

6490 8. McCarran Blvd,, #20

Reno, Nevada, 89509

Telephone: (775) 785-0088
Facsimile: (775) 785-0087

Email: mark@ mgsimonslaw.com

Attorneys for Nanyah Vegas, LLC

Electronically Filed
512212018 9:39 AM
Steven D. Grierson

CLER? OF THE 00855

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A, HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
v.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability coropany; DOES 1-X: and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
v,

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Tlustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rowich Family .
Itrevocable Trust; IMITA’ ONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROB CORPORATIONS I-X, inclusive,

Defendants,

13882013

CASENO.: A-13-686303-C
DEPT.NO.: XXvH

'| ORDER PARTIALLY GRANTING

SUMMARY JUDGMENT

CONSOLIDATED WITH:
CASENO.:  A-16-746239.C

Case Number: A-13-686303-C
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The Motion for Summary Judgroent by Defendant Sigmund Rogich, individually and as
Trustee of the Rogich Family Irrevocable Trust, and Imitations, 1LILC (*Rogich Defendants™),
joined by Peter Eliades, individually and as Trugtee of the Eliades Survivor Trust of 10/30/08,
Eldorado Hills, LLC, and Teld, LLC (“Bliades Defendants™) having come on regularly to be
heard on April 18, 201 8, Samuel S, Lionel of Fennemore Craig, P.C, tepresenting The Rogich
Defendants and Joseph A. Liebman of Bailey Kennedy representing the Eliades Defendants and
the Court having hearing argument and good cause appearing, does hercby set forth the
undisputed material facts and the Court’s legal determinations,

RELEVANT FACTS

1 Plaintiff’s Complaint against the Rogich Defendants and the Eliades Defendants
was filed on November 4, 2016.

2, The alleged transfer of the Eldorado Membership interest from the Rogich Trust to
the Eliades Trust occurred no later than September 2012.

3 Plaintiff’s Fifth and Seventh-Claims for Fraudulent Transfer and Censtructive
Trust against the Rogich Defendants and the Eliades Defendants accrued no {ater than September
2012,

4, Plaintiff's Fifth and Seventh Claims for Fraudulent Transfer and Constructive
Trust were filed more thap four years after they acerued.

LEGAL DETERMINATION

L. Plaintiff’s Fifth and Seventh Claims for Fraudulent Transfer and Constructive
Trust were filed more than 4 };ears after the alloged membership interest transfer,

2 NRS 112.230(1) provides that a claim for fraudulent transfer is extinguished if not

brought within four years after the date of the transfer,

a " 200(1)(bY’s and NRS 1125 3 isi b o

3. The Rogich Defendants and the Eliades Defendants are awarded Partial Summary

Judgment dismissing the Fifth and Seventh Claims, with prejudice.

4, Plaintiff’s Fourth Claim for Intentional Interference with Contract has been
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withdrawn by Plaintiff and should be dismissed.

5. The Motion of the Rogich Defendants’ for Summary Judgment and the Joinder of

the Eliades Defendants in said Motjon for Summary Judgment with respect 1o Plaintiffs’ First,

Second, Third, Sixth, Eighth and Ninth Claims js denied,
Dated this _| }day of May, 2018,

rlancyy | A0

DISTRICT COURT JUDGE

Respectfully submitted by:

SIMONS LAW,/P
BY; <A/

Mark/Simons. Esq., Nevada Bar No. 5132
6490 South McCarran Blvd, #20 -
Reno, Nevada 89509

mark @mgsimons|aw.corm

Attorney for Plaintiff Nan yah Vegas, LLC

Approved:
This day of _ , 2018
FENNEMORE CRAIG, P.C.

Samuel 8. Lionel, Esq. NV Bar No, 1766

Brenoch Wirthlin, Esq. NV Bar No. 10282

300 S, Foutth Street, Suite 1400

Las Vegas, NV 89101

Tel: 702-692-8000

Fax: 702-692-8099

Attorneys for Sigmund Rogich, Individually and as Trustec of
The Rogich Family Irrevocable Trust and Imitations, LLC
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BAILEY KENNEDY

By:

Joseph Licbman, Esq., Nevada Bar No, 10125

Dennis Kennedy, Esq., Nevada Bar No. 1462

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

DKenncdy@BaileyKennedy.com
JLisbman@BailcyKennedy.com

Attorneys for Defendants Pete Eliades, individually, and as
Tiustee of The Eliades Survivor Trust af 10/30/08

Teld, LLC and Eldorado Hills, LLC
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8984 SPANISH RIDGE AVENUE
Las VEGAS, NEVADA 89148-1302
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Electronically Filed
8/10/2018 2:14 PM
Steven D. Grierson

ORDR (C1V) CLERK OF THE COU
DENNIS L. KENNEDY W ’g‘“

Nevada Bar No. 1462

JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEY ¢ KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Defendants PETE ELIADES, THE
ELIADES SURVIVOR TRUST OF 10/30/08,
TELD, LLC and ELDORADO HILLS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; Case No. A-13-686303-C
CARLOS A. HUERTA as Trustee of THE Dept. No. XXVII
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of

interests of GO GLOBAL, INC., a Nevada ORDER DENYING NANYAH VEGAS,
Corporation; NANYAH VEGAS, LILC, A LLC'S MOTION FOR
Nevada limited liability company, RECONSIDERATION
Plaintiffs,
V8.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Detfendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff, CONSOLIDATED WITH:
Vs,
Case No. A-16-746239-C
TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited lability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Page 1 of 2

Case Number: A-13-686303-C
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ORDER DENYING NANYAH VEGAS, LLC’S MOTION FOR RECONSIDERATION

THIS MATTER came before the Court, in chambers, on July 10, 2018 on Nanyah Vegas,
LLC’s Motion for Reconsideration (the “Motion™). The Court, having reviewed the papers, exhibits,
and pleadings on file, and having considered the same, and for the reasons stated upon the record,
finds as follows:

The Courl may only reconsider a previous decision if the moving party introduces
substantially different evidence or the decision is clearly erroneous. This Court previously entered
summary judgment dismissing Nanyah's fifth claim for reliel (fraudulent transfer) and seventh claim
for relief (constructive trust). The internal accounting ledger submitted by Nanyah with its Motion
does not support a ruling contrary to the Court’s previous decision. It is ORDERED that the Motion

is denied.

DATED this % _day of fmﬁ 2018
Nonewg LA

DISTRIGP COURT JUDGE
Submitted by: _ po

BAILEY % KENNEDY

By // A
Defénis L. Kennedy, Isq.
Joseph A. Licbman, Fsq.
898f Spanish Ridge Avenue
Las Vegas, NV 89148-1302
Attorneys for Judgment Creditor Peter Eliades

Page 2 of 2
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Electronically Filed
8/13/2018 3:39 PM
Steven D. Grierson

CLERK OF THE CcOU
NEOJ {(CIV) Q
DENNIS L. KENNEDY s

Nevada Bar No. 1462

JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEY*+KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy(@BaileyKennedy.com
JLiebman{@BaileyKennedy.com

Attorneys for Defendants PETE ELIADES, THE
ELIADES SURVIVOR TRUST OF 10/30/08,
TELD, LLC and ELDORADO HILLS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; Case No. A-13-686303-C
CARLOS A. HUERTA as Trustee of THE Dept. No. XXVII
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., aNevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited lability company,

v Plaintiffs, NOTICE OF ENTRY OF ORDER
: DENYING NANYAH VEGAS, LLC’S

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES 1-X: and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintift, CONSOLIDATED WITH:
VS,
Case No. A-16-746239-C
TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Page 1 of 3

Case Number: A-13-686303-C

MOTION FOR RECONSIDERATION
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702.562.8820

8984 SPANISH RIDGE AVENUE

LAs VEGAS, NEVADA 89148-1302

BAILEY

NOTICE OF ENTRY OF ORDER DENYING NANYAH VEGAS, LLC’S
MOTION FOR RECONSIDERATION

PLEASE TAKE NOTICE that an Order Denying Nanyah Vegas, LLC’s Motion for
Reconsideration was entered in the above-captioned action on August 10, 2018, a true and correct
copy of which is attached hereto.

DATED this 13" day of August, 2018.
BAILEY+KENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY
JOSEPH A. LIEBMAN

Attorneys for Defendants

PETE ELIADES, THE ELIADES
SURVIVOR TRUST OF 10/30/08, TELD,
LLC and ELDORADO HILLS, LLC

Page 2 of 3
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CERTIFICATE OF SERVICE

I certify that  am an employee of BAILEY *KENNEDY and that on the 13" day of August,

2018, service of the foregoing NOTICE OF ENTRY OF ORDER DENYING NANYAH

YEGAS, LLC’S MOTION FOR RECONSIDERATION was made by mandatory electronic

service through the Eighth Judicial District Court’s electronic filing system and/or by depositing a

true and correct copy in the U.S. Mail, first class postage prepaid, and addressed to the following at

their last known address:

MARK G. SIMONS, ESQ.
SIMONS LAW, PC

6490 So. McCarran Blvd., #20
Reno, NV 89509

Email: mark@mgsimonslaw.com

Attorneys for Plaintiff
NANYAH VEGAS, LLC

SAMUEL S. LIONEL, ESQ.
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101

Email: slionel/@fclaw.com

Attorneys for Defendant

SIG ROGICH aka SIGMUND
ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

CHARLES E. (“CJ") BARNABI JR.
COHEN JOHNSON PARKER
EDWARDS

375 E. Warm Springs Road, Suite 104
Las Vegas, NV 89119

Email: cj@cohenjohnson.com

Attorneys for Plaintiffs

CARLOS A. HUERTA,
individually and as Trustee of THE
ALEXANDER CHRISTOPHER
TRUST, and GO GLOBAL, INC.

/s/ Sharon L. Murnane

Employee of BAILEY #KENNEDY

Page J of 3
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Electronically Filed
8/10/2018 2:14 PM
Steven D. Grierson

ORDR (CIV) CLERK OF THE COU
DENNIS L. KENNEDY Cﬁ.‘_ﬁ ﬂu—c—

Nevada Bar No. 1462

JOSEPH A. LIEBMAN

Nevada Bar No, 10125
BAILEY < KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Defendants PETE ELIADES, THE
ELIADES SURVIVOR TRUST OF 10/30/08,
TELD, LLC and ELDORADO HILLS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; Case No. A-13-686303-C
CARLOS A. HUERTA as Trustee of THE Dept. No. XXVII
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of

interests of GO GLOBAL, INC,, a Nevada ORDER DENYING NANYAH VEGAS,
Corporation; NANYAH VEGAS, LLILC, A LLC’S MOTION FOR
Nevada limited liability company, RECONSIDERATION

Plaintiffs,
VS,

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES [-X; and/or
ROE CORPORATIONS I-X, inclusive,

Detfendants.

NANYAH VEGAS, LI.C, a Nevada limited
liability company,

Plaintiff, CONSOLIDATED WITH:
V8.
Case No. A-16-746239-C
TELD, LL.C, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

~Defendants.

Page 1 of 2

Case Number; A-13-686303-C
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ORDER DENYING NANYAH VEGAS, LLC’S MOTION FOR RECONSIDERATION

THIS MATTER came before the Court, in chambers, on July 10, 2018 on Nanyah Vegas,
L1.C’s Motion for Reconsideration (the “Motion”). The Court, having reviewed the papers, exhibits,
and pleadings on file, and having considered the same, and for the reasons stated upon the record,
finds as follows:

The Court may only reconsider a previous decision if the moving party introduces
substantially different evidence or the decision is clearly crroneous. This Couwrt previously entered
summary judgment dismissing Nanyah’s fifth claim [or relief (fraudulent transfer) and seventh claim
for relief (constructive trust). The internal accounting ledger submitted by Nanyah with its Motion
does not support a ruling contrary to the Court’s previous decision. It is ORDERED that the Motion

is denied.

DATED this_§ day of &1%9 ,2018.
/‘Cﬁ_;ﬂaﬂ ?A[’/\'f

DISTRICP'COURT JUDGE
Submitted by: pe

BAILEY ¢ KENNEDY

By //1/1/

Doeffnis L.. Kennedy, Esq.

Joseph A. Licbman, Esq.

8984 Spanish Ridge Avenue

Las Vegas, NV 89148-1302

Attorneys for Judgment Creditor Peter Eliades

Page 2 of 2
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Electronically Flled
10/5/2018 1:49 PM

Steven D. Grierson
CLERK OF THE CO
ORDR (CIV) Cﬁ,‘_ﬁ ﬂ-w#-——«
Mark G. Simons, Esq., NSB No. 5132
2 I SIMONS LAW, PC
6490 S. McCarran Blvd., #C-20
3 | Reno, Nevada, 89509
Telephone:  (775) 785-0088
4 | Facsimile: (775) 785-0087
5 Email: mark@mgsimonslaw.com
¢ Attorneys for Nanyah Vegas, LLC
7 DISTRICT COURT
g CLARK COUNTY, NEVADA
CARLOS A. HUERTA, aa individual; Case No. A-13-686303-C
9 { CARLOS A. HUERTA as Trustee of THE Dept. No. XXV1I
ALEXANDER CHRISTOPHER TRUST, a
10 | Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada ORDER: (1) GRANTING DEFENDANTS
Il | Corporation; NANYAH VEGAS, LLC, A PETER ELIADES, INDIVIDUALLY
Nevada limited liability company, AND AS TRUSTEE OF THE ELIADES
i2 Plaintiffs SURVIVOR TRUST OF 10/30/08, AND
s .  |EhEeen
. UDGA 1A
SIG ROGICH aka SIGMUND ROGICH as DENYING NANYAH VEGAS, LLC'S
14 , . COUNTERMOTION FOR SUMMARY
Trustee of The Rogich Family Irrevocable YODCMENT e
15 | Trust; ELDORADO HILLS, LLC, a Nevada JUDGMENT
limited liability company; DOES I[-X; and/or
16 | ROE CORPORATIONS [-X, inclusive,
7 Defendants.
NANYAH VEGAS, LLC, a Nevada limited
I8 T liability company,
e Plaintiff,
vs.
20
TELD, LLC, a Nevada limited liability CONSOLIDATED WITH:
21 1 company, PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of Case No. A-16-746239-C
22 } 10430/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
23 } Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability co y; DOES I-X;
24 | and/or ROE CORPORATIONS 1-X, inclusive,
25 Defendants.
26 THIS MATTER came before the Court on July 26, 2018 on Defendants Peter Eliades,
27 |individually (“Eliades™) and as Trustee of The Eliades Survivor Trust of 10/30/08 (the “Eliades
28 |Trust”), and Teld, LLC’s ("“Teld") (collectively, the “Eliades Defendants™) Motion for Summary
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Judgment (the “Motion for Summary Judgment™), and Nanyah Vegas, LLC’s (“Nanyah™)
Countermotion for Summary Judgment (the “Countermotion for Summary Judgment”). The Parties
appeared as follows:

> For the Eliades Defendants and Eldorado Hills, LL.C (“Eldorado™): Joseph Liebman, Esq. of
Bailey<¥Kennedy, LLP.

» For Sig Rogich, individually (“Rogich™) and as Trustee of the Rogich Family Irrevocable
Trust (the “Rogich Trust”), and Imitations, LLC (collectively, the “Rogich Defendants™):
Samuel Lione!, Esq. of Fennemore Craig, P.C.

» For Nanyah: Mark G. Simons, Esq. of Simons Law, PC,

The Court, having heard oral argument, having reviewed the papers, exhibits, and pleadings
on file, and having considered the same, and for the reasons stated upon the record, finds as follows:
UNDISPUTED MATERIAL FACTS
The Relevant History of Eldorado

1. Eldorado was formed in 2005 for the purpose of owning and developing approximately 161

acres of land near Boulder City, Nevada. Eldorado was originally comprised of Go Global,
Inc. (100% owned by Carios Huerta) and the Rogich Trust.

2. In 2007, Huerta contacted Nanyah to invest. In December of 2007, Nanyah wired
$1,500,000.00 which eventually was deposited into Eldorado’s bank account. At this time,
the Eliades Defendants had no involvement with Eldorade.

3. In October of 2008, approximately ten months later, Teld purchased a 1/3 interest in
Eldorado for $3,000,000.00. Concurrently, The Flangas Trust also purchased a 1/3 interest in
Eldorado for $3,000,000.00, which was subsequently transferred to Teld when the Flangas
Trust backed out of the deal. Because Teld ended up with a larger percentage of Eldorado
than originally contemplated, it was later agreed that the Rogich Trust would re-acquire
6.67% of Eldorado from Teld. As a result of these transactions, Go Global (I.e., Huerta) no
longer owned an Eldorado membership interest, Teld owned 60% of Eldorado, and the
Rogich Trust owned approximately 40% of Eldorado.

4. These transactions were memorialized in various written agreements. Nanyah was not
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included as a named signatory on the agreements, however, the agreements identified that
The Rogigh Trust specifically agreed to assume the obligation to pay Nanyah its percentage

interest in Efdorado or to pay Nanyah its $1,500,000 invested into Eldorado.

5. The relevant agreements at issue in this case state as follows:
a. October 30, 2008 Purchase Agreement between Go Global, Carlos Huerta, and
the Rogich Trust:

i

i,

The Relevant Agreements

“[Go Global and Huerta} owns a membership interest ... in Eldorado Hills,
LLC ... equal or greater than thirty-five percent and which may be as high as
forty-nine and forty-four one hundredths (49.44%) of the total ownership
interests in the Company. Such interest, as well as the ownership interest
currently held by [the Rogich Trust], may be subject to certain potential
claims of those entities set forth and attached hereto in Exhibit *A’ and
incorporated by this reference (‘Potential Claimants’). {The Rogich Trust]
intends to negotiate such claims with [Go Global and Huerta's] assistance so
that such claimants confirm or convert the amounts set forth beside the name
of each said claimants into non-interest bearing debt, or an equity percentage
to be determined by [the Rogich Trust] afier consultation with [Go Global and
Huerta] as desired by [Go Global and Huerta), with no capital calls for
monthly payments, and a distribution in respect of their claims in amounts
from the one-third (1/3") ownership interest in {Eldorado] retained by [the
Rogich Trust}.”

The Qctober 30, 2008, Purchase Agreement states at Section 4 the following:
Seller [Go Global}, however, will not be responsible to pay the Exhibit A
Claimants their percentage or debt. This will be Buyer’s [The Rogich Trust’s}{
obligation. . . ."” The Exhibit A Claimants include Nanyah and its

$1,500,000.00 investment.

Page3of 10
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b, October 30, 2008 Membership Interest Purchase Agreement between Rogich,
the Rogich Trust, Teld, Go Global and Huerta:

i.

ii.

iti.

vi,

. Eliades acknowledges that it was always the responsibility of Rogich and the

The Gctobert 30, 2008, Membership Interest Purchase Agreement identifies
Nanyah’s $1,500,000 investment into Eldorado at Exhibit D which clearly and]
unequivocally states the following: Seller [Rogich and the Rogich Trust]
confirms that certain amounts have been advanced to or on behalf of the
Company {Eldorado] by certain third-parties [including Nanyah], as
referenced in Section 8 of the Agreement. Exhibit D aiso memorializes
Nanyah's $1,500,000 investment into Eldorado.

Section 8(c) of this agreement again states that “Seller [Rogich and the Rogich
Trust] shall defend, indemnify and hold Buyer [Teld] harmless from any and
all the claims of ... Nanyah . .. each of whom invested or otherwise
advanced . . . funds . . . . (i) It is the current intention of Seller [Rogich and the
Rogich Trust) that such amounts be confirmed or converted to debt . . . .
Eliades acknowledged that he was aware of the Rogich Trust's obligation to
Nanyah contained in the October 30, 2008, Purchase Agreement when he
entered into the October 30, 2008 Membership Interest Purchase Agreement
and that he understood that Teld’s acquisition of the Rogich Trust’s
membership interests in Eldorado was subject to the terms and conditions of

the October 30, 2008, Purchase Agreement.

Rogich Trust to repay Nanyah for its investment in Eldorado.

“[The Rogich Trust] is the owner, beneficially and of record, of the
Membership Interest, free and clear of all liens, encumbrances, security
agreements, equities, options, claims, charges, and restrictions, and [Teld] will
receive at Closing good and absolute title thereto free of any liens, charges or
encumbrances thereon.”

“[The Rogich Trust] shall defend, indemnify, and hold [Teld] harmless from
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vii,

viii.

ix.

¢. October 30, 2008 Amended and Restated Operating Agreement between the
Rogich Trust, the Flangas Trust, and Teld:

i

ii.

any and all the claims of Eddyline Investments, LLC, Ray Family Trust,
Nanyah Vegas, LLC, and Antonio Nevada, LLC, each of whom invested or
otherwise advanced the funds, plus certain possible claimed accrued interest.”
“It is the current inteation of [the Rogich Trust] that such amounts be
confirmed or converted to debt, with no obligation to participate in capital
calls or monthly payments, a pro-rata distribution at such time as [Eldorado’s]
real property is sold or otherwise disposed of, Regardless of whether this
intention is realized, [the Rogich Trust} shall remain solely responsible for any
claims by the above referenced entities set forth in this section above.”

“The ‘pro-rata distributions’ hereinabove referenced shall mean equal one-
third shares pursuant to the ownership set forth in Section 3 above, provided,
that any amounts owing to those entitics set forth on Exhibit ‘D," or who shall
otherwise claim an ownership interest based upon contributions or advances
directly or indirectly to {Eldorado] made prior to the date of this agreement,
shali be satisfied solely by [the Rogich Trust].”

*“The parties agree that [the Rogich Trust] may transfer [the Rogich Trust’s]
ownership interest in [Eldorado] to one or more of the entities set forth in

Exhibit ‘D’ to satisfy any claims such entity may have.”

“The Rogich Trust will retain a one-third (1/3™) ownership interest in
[Eldorado] (subject to certain possible dilution or other indemnification
responstbilities assumed by the Rogich Trust in the Purchase Documents).”
“The Rogich trust shall indemnify and hold the Flangas Trust and Teld
harmless from and against the claims of any individuals or entities claiming to
be entitled to a share of profits and losses other than the Rogich Trust, the
Flangas Trust and Teld, so as not to diminish the one-third (1/3') participation

in profits and losses by each of the Flangas Trust and Teld.”

Page 5 of 10
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™
ill.

The terms and conditions of the October 30, 2008 Membership Interest
Purchase Agreement were incorporated by reference into the October 30,

2008 Amended and Restated Operating Agreement, Recital A.

d. January 1, 2012 Membership Interest Assignment Agreement between the

Rogich Trust and the Eliades Trust:

i.

ii.

iii.

iv.

vi.

vii.

viii.

The January I, 2012, Membership Interest Assignment Agreement was not
executed until sometime in August, 2012,

As of Angust, 2012, the debt owed to Nanyah of $1,500,000.00 had not been
paid.

“Rogich has acquired a forty percent (40%) interest in Eldorado Hills, LLC, a
Nevada limited-liability company...as of the date hereof...(Within the Rogich
40% is a potential 1.12% interest of other holders not of formal record with
Eidorado).”

“Rogich has not, other than as previously stated, transferred, sold, conveyed
or encumbered any of his Forty Percent (40%) to any other person or entity
prior to this Agreement, except for the potential claims of .95% held by The
Robert Ray Family Trust and .17% held by Eddyline Investments, L.L.C."
“Rogich will cause the satisfaction of the Teld note at Closing and Eliades
will receive at closing good and absolute title free of any liens, charges or
encumbrances thereon.”

The Eliades Defendants never informed Nanyah of this agreement and/or that
they were acquiring the remainder of the Rogich Trust’s interest in Eldorado.
The Eliades Defendants have no knowledge or understanding when Nanyah
discovered or was informed of the d. January {, 2012 Membership Interest
Assignment Agreement.

Nanyah was not a party 1o this agreement.

. Any finding of fact set forth herein more appropriately designated as a conclusion of law

shall be so designated.
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7

10. Under Nevada law, “[t]he fact that a contract or agreement contains a provision, as in the

il

12. None of the Eliades Defendants were parties to the October 30, 2008 Purchase Agreement

CONCLUSIONS OF LAW

The October 30, 2008, Purchase Agreement states that The Rogich Trust specifically agreed
to assume the obligation to pay Nanyah its percentage or debt. However, there is nothing in
the Purchase Agreement that states Eliades, the Eliades Trust or Teld specifically agreed to
assume those obligations from the Rogich Trust.

Nanyah's contract theory rests upon a successors and assigns provision contained in the
October 30, 2008 Purchase Agreement between Go Global, Huerta, Rogich and the Rogich
Trust.

The language in the October 30, 2008 Purchase Agreement indicating that this agreement
will be binding on the Eliades Defendants, absent any specific agreement to be liable for the
Rogich Trust’s obligation to Nanyah, is not itself sufficient to impose liability on the Eliades

Defendants to pay the Nanyah debt.

case al bar, ‘binding the successors, heirs, and assigns of the parties hereto,’ is not of itself, asj
a general rule, sufficient to impose personal liability upon the assignee, unless by specific
agreement to that effect or by an agreed substitution of the assignee for the vendee. Southern
Pac. Co. v. Butterfield, 39 Nev. 177, 154 P. 932, 932 (1916).!

Further, “‘[a]n assignment ‘cannot shift the assignor's liability to the assignee, because it is a
well-established rule that a party to a contract cannot relieve himself of his obligations by
assigning the contract. Neither does it have the effect of creating a new liability on the part
of the assignee, to the other party 1o the contract assigned, because the assignment does not
bring them together, and consequently there cannot be a meeting of the minds essential to the

formation of a contract.”™™ Id. at 933 (citation omitted).

with the successors and assigns provision relied on by Nanyah, and even if they were, the

In re Refco Inc. Sec. Litig., 826 F.Supp.2d 478, 494 (S.D.N.Y. 2011); Pelz v. Streator Nat'l Bank, 496 N.E.2d 315, 319-
20 (IK. Ct. App. 1986).

Other jurisdictions are in accord. Von Sickle v. Hallmark & Associates, Inc., 840 N.W.2d 92, 104 (N.D. 2013);

Page 7 of 10
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13.

i4.

15.

16.

7.

18.

IS,

20. Nanyah's conspiracy theory relates to the transactions whereby the Eliades Defendants

explicit language contained in the October 30, 2008 Membership Interest Purchase
Agreement (whereby Teld purchased some of the Rogich Trust’s membership interests)
confirms that the Eliades Defendants would not be responsible for the Rogich Trust’s
obligations to Nanyah's to pay Nanyah is percentage of Eldorado or the debt to Nanyah.
Likewise, the explicit language of the relevant agreements also make it crystal clear that the
Eliades Defendants purchased all of their Eldorado membership interests free and clear from
any type of encumbrance. Nanyah was not a party to this agreement.

Because the relevant agreements are clear and unambiguous, this Court may determine the
intent of the parties as a matter of law, and is precluded from considering any testimony to
determine the Eliades Defendants® so-called contractual liability. Krieger v. Elkins, 96 Nev.
839, 843, 620 P.2d 370, 373 (1980) (holding that testimony used to contradict or vary the
written terms of an agreement is a violation of the parol evidence rule).

Based on the above, the Eliades Defendants never assumed the Rogich Trust’s debt or
obligation to Nanyah, and therefore, there is no contractual basis for Nanyah—as an alleged
third-party beneficiary-—to sue the Eliades Defendants. See Lipshie v. Tracy . Co., 93
Nev. 370, 379-80, 566 P.2d 819, 825 (1977).

A tortious implied covenant claim will only arise in “rare and exceptional circumstances.”
Ins. Co. of the West v. Gibson Tile Co., Inc., 122 Nev, 455, 461, 134 P.3d 698, 702 (2006)
(citation omitted).

Further, “the implied covenant or duty of good faith and fair dealing does not create rights or
duties beyond those agreed to by the parties.” 17A C.1.S. Contracts § 437.

Nanyah’s tortious implied covenant claim fails because the Court concludes there js nothing
within the relevant agreements which imposes any sort of obligation on the Eliades
Defendants for Nanyah's benefit.

“{Clivil conspiracy liability may attach where two or more persons undertake some concerted
action with the intent to commit an unlawful objective, not necessarily a tort.” Cadle Woods

v. Woods & Erickson, LLP, 131 Nev. Adv. Op. 15, 345 P.3d 1049, 1052 (2015).
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21.

22.

obtained membership interests in Eldorado allegediy subject to repayment obligations owed
to Nanyah and the Eliades Defendants supposedly pursued their own individual advantage by
seeking to interfere with the return of Nanyah's alleged investment in Eldorado.
Because the Court concludes that that Eliades Defendants did not specifically assumed the
Rogich Trust's obligation to repay Nanyah its $1,500,000.00 investment into Eldorado, there
is no unlawful objective (o support a civil conspiracy cilaim. The Court also finds that the
intracorporate conspiracy doctrine does not apply because the claim does not involve the
Eliades Defendants conspiring with Eldorado.
Any conclusion of law set forth herein more appropriately designated as a finding of fact
shall be so designated.

ORDER
Based upon the foregoing findings of fact and conclusions of law, IT IS HEREBY

ORDERED that the Motion for Summary Judgment is GRANTED. The Court enters summary

judgment in favor of the Eliades Defendants and against Nanyah, and dismisses, with prejudice,

Nanyah’s following claims for relief against the Eliades Defendants:

I
2.
3.

First Claim for Relief — Breach of Contract;

Second Claim for Relief — Breach of Implied Covenant of Good Faith and Fair Dealing;
Third Claim for Relief — Tortious Breach of Implied Covenant of Good Faith and Fair
Dealing;

Sixth Claim for Relief — Civil conspiracy;

Eighth Claim for Relief — Declaratory Relief; and

Ninth Claim for Relief - Specific Performance.

As a result of this Order, the Eliades Defendants are completely dismissed from this litigation.

1t
11
1t
Iy
rr
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For the reasons set forth above, IT IS FURTHER ORDERED that the Countermotion for
Summary Judgment is DENIED.

DATED this [dayof Qét , 2018.

/\(d,ﬂ(’,{’ﬂ / A“Iﬂ

DISTRICLCOURT JUDGE
Submitted by: A2
SIMONS LAW
By:. /. A
rk Siphbfis, Esq.
6490 Sputh McCarran Blvd,, # 20
Reno, NV 8950
Attorneys for Plaintiff Nanyah Vegas, LLC
Approved as to Form and Content: Approved as to Form and Content:
BAILEY ¢ KENNEDY FENNMORE CRAIG, P.C.
By:
By _ Sarnuel Lionel, Esq.
Dennis Kennedy, Esq. 300 S. Fourth Street, Suite 1400
ggsfjflsl Liebman, Esq. Las Vegas, NV 89101
84 Spanish Ridge Avenue Attorneys for Defendants Sig Rogich,

Las Vegas, NV 89148-1302 Individually and as Trustee of the Rogich
Attorneys for Defendants PETE ELIADES, panary of e IOgich
THE ELIADES SURVIVOR TRUST OF 10/30/08, II:' gsgf!} Irrevocable Trust, and Imitations,
TELD, LLC and ELDORADO HILLS, LLC
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NEOQJ

Mark G. Simons, Esq., NSB No. 5132
SIMONS LAW, PC

6490 S. McCarran Bivd., #C-20
Reno, Nevada, 89509

Telephone: (775) 785-0088
Facsimite: (775) 785-0087

Email: mark@mgsimonsiaw.com
Attorneys for Nanyah Vegas, LLC
DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CASE NO.: A-13-686303-C

CARLQOS A. HUERTA as Trustee of THE

ALEXANDER CHRISTOPHER TRUST,a DEPT. NO.; XXVII
Trust established in Nevada as assignee

of interests of GO GLOBAL, INC., a

Nevada corporation; NANYAH VEGAS,

LLC, A Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as

Trustee of The Rogich Family Irrevocable

Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
/

NANYAH VEGAS, LLC, a Nevada limited CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

liability company,

Plaintiff,
v,

TELD, LLC, a Nevada limited liability

company; PETER ELIADAS, individually ~ NOTICE OF ENTRY OF ORDER

and as Trustee of the The Eliades
Survivor Trust of 10/30/08; SIGMUND
ROGICH, mdtwduaily and as Trustee of
The Ro |ch Family Irrevocable Trust;
IMITATIONS, LLC, a Nevada limited
liability company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

Case Number: A-13-686303-C

Electronically Filed
10/8/2018 4:33 PM
Steven D. Grierson

CLERz OF THE COUE I;
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NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE THAT on October 1, 2018, an Order: (1) Granting
Defendants Peter Eliades, Individually and as Trustee of the Eliades Survivor Trust of
10/30/08, and Teld LLC’s Motion for Summary Judgment; and (2) Denying Nanyah
Vegas, LLC's Countermotion for Summary Judgment was entered by the Honorable
Nancy L. Alf and filed with this Court on October 5, 2018 in this matter. A true and
correct copy of the Order is attached hereto as Exhibit 1.

AFFIRMATION: This document does not contain the social security number of

any person.

7y
DATED this day of October, 2018.

SIMONS LAW, PC
6490 S. McCarran Blvd., #C-20
Reno, Nevada, 89509

-

L
MARK G/ SIIONS
Attorney for Nanyah Vegas, LLC
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b) and EDCR 8.05, | certify that | am an employee of

SIMONS LAW, PC and that on this date | caused to be served a true copy of the

NOTICE OF ENTRY OF ORDER on all parties to this action via the Odyssey E-

Filing Systern:

Dennis L. Kennedy dkennedy @baileykennedy.com
Bailey Kennedy, LLP bkfederaldownloads @ baileykennedy.com
Joseph A. Liebman jlienbman @baileykennedy.com
Andrew Leavitt andrewleavitt@gmail.com

Angela Westlake awestlake @lionelsawyer.com
Brandon McDonald brandon @ mcdonaldlayers.com
Bryan A. Lindsey bryan @nvfirm.com

Charles Barnabi cj@mecdonaldiawyers.com

Christy Cahall christy @ nvfirm.com

Lettie Herrera lettie.herrera @ andrewleavittlaw.com
Rob Hernquist rhernquist @ lionelsawyer.com
Samuel A, Schwariz sam@nviirm.com

Samuel Lionel slionel@fclaw.com

CJ Barnabi ¢i@cohenjohnson.com

H S Johnson calendar@coheniohnson.com

Erica Rosenberry erosenberry @felaw.com

DATED this Ez%ay of October, 2018,

Employe(g/ﬁf SIMONS LAW, BC
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Electronically Fited
10/872018 1:49 PM

Steven D. Grigrson

CLERK OF THE CO
ot &ZA—A
Mark G. Simons, Esq., NSB No. 5132

SIMONS LAW, PC

6490 S. McCarran Blvd., #C-20
Reno, Nevada, 39509
Tclcphcnc: (775) 785-0088
Facsimile: (775) 785-0087

Email: mark@mgsimonslaw.com
Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, aa individual; Case No. A-13-686303-C
CARLOS A. HUERTA as Trustee of THE Dept. No. XXVII
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada ORDER: (1) GRANTING DEFENDANTS
Corporation; NANYAH VEGAS, LLC, A PLTER ELIADES, INDIVIDUALLY
Nevada limited liability company, AND AS TRUSTEE OF THE ELIADES

Plaintiffs SURVIVOR TRUST OF 10/30/08, AND

vs ’ TELD, LLC’S MOTION FOR
) SUMMARY JUDGMENT; AND (2)

DENYING NANYAH VEGAS, LLC'S

SIG ROGICH aka SIGMUND ROGICH as DEI
Trustee of The Rogich Family Ircevocable Q—H‘J’[‘,’SWQM

Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company, DOES [-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
Vs,

TELD, LLC, a Nevada limited liability CONSOLIDATED WITH:
company, PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of Case No. A-16-746239-C
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability co y; DOES I-X;
and/ocr ROE CORPORATIONS I-X, inclusive,

Defendants.
THIS MATTER came before the Court on July 26, 2018 on Defendants Peter Eliades,

individually (“Eliades™) and as Trustee of The Eliades Survivor Trust of [0/30/08 (the “Eliades
Trust”), and Teld, LLC's (*“Teld”) (collectively, the “Eliades Defendants™) Motion for Summary

Page 1 of 10
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Judgment (the “Motion for Summary Judgment”), and Nanyah Vegas, LLC’s (“Nanyah™)
Countermotion for Summary Judgment (the “Countermotion for Summary Judgment™). The Parties
appeared as follows:

» For the Eliades Defendants and Eldorado Hills, LLC (“Eldorado™): Joseph Liebman, Esqg. of
Bailey+Kennedy, LLP.

» For Sig Rogich, individually (“Rogich™) and as Trustee of the Rogich Family Irrevocable
Trust (the “Rogich Trust”), and Imitations, LLC (collectively, the “Rogich Defendants™):
Samuel Lionel, Esq. of Fennemore Craig, P.C.

» For Nanyah: Mark G. Simons, Esq. of Simons Law, PC.

The Court, having heard oral argument, having reviewed the papers, exhibits, and pleadings

on file, and having considered the same, and for the reasons stated upon the record, finds as follows:

UNDISPUTED MATERIAL FACTS
The Relevant History of Eldorado

1. Eldorado was formed in 2005 for the purpose of owning and developing approximately 161
acres of land near Boulder City, Nevada. Eldorado was originally comprised of Go Global,
Inc. (100% owned by Carlos Huerta) and the Rogich Trust.

2. In 2007, Huerta contacted Nanysh to invest. In December of 2007, Nanyah wired
$1,500,000.00 which eventually was deposited into Eldorado’s bank account. At this time,
the Eliades Defendants had no involvement with Eldorado.

3. In October of 2008, approximately ten months later, Teid purchased a 1/3 interest in
Eldorado for $3,000,000.00. Concurrently, The Flangas Trust also purchased a 1/3 interest in]
Eldorado for $3,000,000.00, which was subsequently transferred to Teld when the Flangas
Trust backed out of the deal. Because Teld ended up with a larger percentage of Eldorado
than originally contemplated, it was later agreed that the Rogich Trust would re-acquire
6.67% of Eidorado from Teld. As a result of these transactions, Go Global (i.e., Huerta) no
longer owned an Eldorado membership interest, Teld owned 60% of Eldorado, and the
Rogich Trust owned approximately 40% of Eldorado.

4, These transactions were memorialized in various writien agreements. Nanyah was not
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included as a named signatory on the agreements, however, the agreements identified that
The Rogigh Trust specifically agreed to assume the obligation to pay Nanyah its percentage

interest in Eldorado or to pay Nanyah its $1,500,000 invested into Eldorado.

5. The relevant agreements at issue in this case state as follows:
a. October 30, 2008 Purchase Agreement between Go Global, Carlos Huerta, and
the Rogich Trust:

il.

The Relevant Agreements

“{Go Global and Huerta] owns a membership interest ... in Eldorado Hills,
LEC.... equal or greater than thirty-five percent and which may be as high as
forty-nine and forty-four one hundredths (49.44%) of the total ownership
interests in the Company. Such interest, as well as the ownership interest
currently held by [the Rogich Trust], may be subject to certain potential
claims of those entities set forth and attached hereto in Exhibit ‘A’ and
incorporated by this reference (‘Potential Claimants™). [The Rogich Trust]
intends to negotiate such claims with [Go Global and Huerta’s] assistance so
that such clairnants confirm or convert the amounts set forth beside the name
of each said claimants into non-interest bearing debt, or an equity percentage
to be determined by [the Rogich Trust] after consultation with [Go Global and
Huerta] as desired by {Go Global and Huerta], with no capital calls for
monthly payments, and a distribution in respect of their claims in amounts
from the one-third (1/3") ownership interest in {Eldorado] retained by {the
Rogich Trust].”

The October 30, 2008, Purchase Agreement states at Section 4 the following:
Seller [Go Global], however, will not be responsible to pay the Exhibit A
Claimants their percentage or debt. This will be Buyer’s [The Rogich Trust’s]}
obligation. . . . The Exhibit A Claimants include Nanyah and its
$1,500,000.00 investment.

Pagec 3of 10
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b, October 30, 2008 Membership Interest Purchase Agreement between Rogich,
the Rogich Trust, Teld, Go Global and Huerta:

ii.

i.

vi.

iv. Eliades acknowledges that it was always the responsibility of Rogich and the

The Gctobert 30, 2008, Membership Interest Purchase Agreement identifies
Nanyah’s $1,500,000 investment into Eldorado at Exhibit D which clearly and)
unequivocally states the following: Seller [Rogich and the Rogich Trust]
confirms that certain amounts have been advanced to or on behalf of the
Company [Eldorado] by certain third-parties {including Nanyah], as
referenced in Section 8 of the Agreement. Exhibit D also memorializes
Nanyah’s $1,500,000 investment into Eldorado.

Section 8(c) of this agreement again states that “Seller [Rogich and the Rogich
Trust] shall defend, indemnify and hold Buyer [Teid] harmless from any and
all the claims of ... Nanyah . .. each of whom invested or otherwise
advanced . .. funds. ... (i) It is the current intention of Seller [Rogich and the
Rogich Trust] that such amounts be confirmed or converted to debt . . . .
Eliades acknowledged that he was aware of the Rogich Trust’s obligation to
Nanyah contained in the QOctober 30, 2008, Purchase Agreement when he
entered into the October 30, 2008 Membership Interest Purchase Agreement
and that he understood that Teld's acquisition of the Rogich Trust’s
membership interests in Eldorado was subject to the terms and conditions of

the October 30, 2008, Purchase Agreement.

Rogich Trust to repay Nanyah for its investment in Eldorado.

*“{The Rogich Trust] is the owner, beneficially and of record, of the
Membership Interest, free and clear of all liens, encumbrances, security
agreements, equities, options, claims, charges, and restrictions, and {Teld] will
receive at Closing good and absolute title thereto free of any liens, charges or
encumbrances thereon.”

“[The Rogich Trust] shall defend, indemnify, and hold {Teld] harmiess from
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vii,

viii.

ix.

¢. October 30, 2008 Amended and Restated Operating Agreement between the
Rogich Trust, the Flangas Trust, and Teld:

ii. “The Rogich trust shall indemnify and hold the Flangas Trust and Teld

any and all the claims of Eddyline Investments, LLC, Ray Family Trust,
Nanyah Vegas, LLC, and Antonio Nevada, LLC, each of whom invested or
otherwise advanced the funds, plus certain possible claimed accrued interest.”
“It is the current intention of [the Rogich Trust] that such amounts be
confirmed or converted to debt, with no obligation to participate in capital
calls or monthly payments, a pro-rata distribution at such time as [Eldorado’s)
real property is sold or otherwise disposed of. Regardless of whether this
intention is realized, {the Rogich Trust} shall remain solely responsible for any]
claims by the above referenced entities set forth in this section above.”

“The *pro-rata distributions’ hereinabove referenced shall mean equal one-
third shares pursuant to the ownership set forth in Section 3 above, provided,
that any amounts owing to those entities set forth on Exhibit 'D,’ or who shall
otherwise claim an ownership interest based upon contributions or advances
directly or indirectly to [Eldorado] made priort to the date of this agreement,
shalt be satisfied solely by {the Rogich Trust].”

“The parties agree that {the Rogich Trust] may transfer [the Rogich Trust’s]
ownership interest in [Eldorado] to one or more of the entities set forth in

Exhibit ‘D’ to satisfy any claims such entity may have.”

“The Rogich Trust will retain a one-third (1/3") ownership interest in
[Eldorado] (subject to certain possible dilution or other indemmnification

responsibilities assumed by the Rogich Trust in the Purchase Documents).”

harmless from and against the claims of any individuals or entities claiming to
be entitled to a share of profits and losses other than the Rogich Trust, the
Flangas Trust and Teld, so as not to diminish the one-third (1/3'%) participation;

in profits and losses by each of the Flangas Trust and Teld.”
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iil.

The terms and conditions of the October 30, 2008 Membership Interest
Purchase Agreement were incorporated by reference into the October 30,

2008 Amended and Restated Operating Agreement. Recital A.

d. January 1, 2012 Membership Interest Assignment Agreement between the

Rogich Trust and the Eliades Trust:

i.

il

it

iv.

vi.

vii.

viii.

The January 1, 2012, Membership Interest Assignment Agreement was not
executed until sometime in August, 2012,

As of August, 2012, the debt owed to Nanyah of $1,500,000.00 had not been
paid.

“Rogich has acquired a forty percent (40%) interest in Eldorado Hills, LLC, a
Nevada limited-liability company...as of the date hereof...(Within the Rogich
40G% is a potential 1.12% interest of other holders not of formal record with
Eldorado).”

“Rogich has not, other than as previously stated, transferred, sold, conveyed
or encumbered any of his Forty Percent (40%}) to any other person or entity
prior to this Agreement, except for the potential claims of .95% held by The
Robert Ray Family Trust and .17% held by Eddyline Investments, L.L.C."”
“Rogich will cause the satisfaction of the Teld note at Closing and Eliades
will receive ai closing good and absolute title free of any liens, charges or
encumbrances thereon.”

The Eliades Defendants never informed Nanyah of this agreement and/or that
they were acquiring the remainder of the Rogich Trust’s interest in Eldorado.,
The Eliades Defendants have no knowledge or understanding when Nanyah
discovered or was informed of the d. January 1, 2012 Membership Interest
Assignment Agreement.

Nanyah was not a party to this agreement.

. Any finding of fact set forth herein more appropriately designated as a conclusion of law

shall be 50 designated.
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7.

10. Under Nevada law, “[t]he fact that a contract or agreement contains a provision, as in the

1L

12. None of the Eliades Defendants were parties to the October 30, 2008 Purchase Agreement

CONCLUSIONS OF LAW
The October 30, 2008, Purchase Agreement states that The Rogich Trust specifically agreed

to assume the abligation to pay Nanyah its percentage or debt. However, there is nothing in
the Purchase Agreement that states Eliades, the Eliades Trust or Teld specifically agreed to
assume those obligations from the Rogich Trust.

Nanyah's contract theory rests upon a successors and assigns provision contained in the
October 30, 2008 Purchase Agreement between Go Global, Huerta, Rogich and the Rogich
Trust.

The language in the October 30, 2008 Purchase Agreement indicating that this agreement
will be binding on the Eliades Defendants, absent any specific agreement to be liable for the
Rogich Trust’s obligation to Nanyah, is not itself sufficient to impose liability on the Eliades

Defendants to pay the Nanyah debt.

case at bar, ‘binding the successors, heirs, and assigns of the parties hereto,” is not of itself, as|
a general rule, sufficient to impose personal liability upon the assignee, unless by specific
agreement to that effect or by an agreed substitution of the assignee for the vendee. Southern
Pac. Co. v. Butterfield, 39 Nev. 177, 154 P. 932,932 (1916).!

Further, *‘[a]n assignment ‘cannot shift the assignor's liability to the assignee, because it is a
well-established rule that a party to a'contract cannot relieve himself of his obligations by
assigning the contract. Neither does it have the effect of creating a new liability on the part
of the assignee, to the other party to the contract assigned, because the assignment does not
bring them together, and consequently there cannot be a meeting of the minds essential to the

formation of a contract.”™ Id. at 933 (citation omitted).

with the successors and assigns provision relied on by Nanyah, and even if they were, the

In re Refco Inc. Sec. Lirig., 826 F.Supp.2d 478, 494 (5.D.N.Y. 2011); Pelz v. Streator Nai'l Bank, 496 N.E.2d 315, 319-
20 (TH. C1. App, 1986).

Other jurisdictions are in accord. Van Sickle v, Hallmark & Associates, Inc., 840 N.W.2d 92, 104 (N.D. 2013);
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13.

14,

15.

16.

7.

18.

19.

20,

explicit language contained in the October 30, 2008 Membership Interest Purchase
Agreement (whereby Teld purchased some of the Rogich Trust’s membership interests)
confirms that the Eliades Defendants would not be responsible for the Rogich Trust’s
obligations to Nanysh's to pay Nanyah is percentage of Eldorado or the debt to Nanyah.
Likewise, the explicit language of the relevant agreements also make it crystal clear that the
Eliades Defendants purchased all of their Eldorado membership interests free and clear from
any type of encumbrance. Nanyah was not a party 1o this agreement.

Because the relevant agreements are clear and unambiguous, this Court may determine the
intent of the parties as a matter of law, and is precluded from considering any testimony to
determine the Eliades Defendants’ so-called contractual liability. Krieger v. Elkins, 96 Nev.
839, 843, 620 P.2d 370, 373 (1980} (holding that testimony used to contradict or vary the
written terms of an agreement is a violation of the parol evidence rule).

Based on the above, the Eliades Defendants never assumed the Rogich Trust’s debt or
obligation to Nanyah, and therefore, there is no contractual basis for Nanyah—as an alleged
third-party beneficiary——to sue the Eliades Defendants, See Lipshie v. Tracy liv. Co., 93
Nev. 370, 379-80, 566 P.2d 819, 825 (1977).

A tortious implied covenant claim will only arise in “rare and exceptional circumstances.”
Ins. Co. of the West v. Gibson Tile Co., Inc., 122 Nev. 4535, 461, 134 P.3d 698, 702 (2006)
{citation omitted).

Further, “the implied covenant or duty of good faith and fair dealing does not create rights or
duties beyond those agreed to by the parties.” 17A C.J.S. Contracts § 437.

Nanyah's tortious implied covenant claim fails because the Court concludes there is nothing
within the relevant agreements which imposes any sort of obligation on the Eliades
Defendants for Nanyah's benefit.

“{Clivil conspiracy liability may attach where two or more persons undertake some concerted
action with the intent to commit an unlawful objective, not necessarily a tort.” Cadle Woods
v. Woods & Erickson, LLP, 131 Nev. Adv. Op. 15, 345 P.3d 1049, 1052 (2015).

Nanyah's conspiracy theory relates to the transactions whereby the Eliades Defendants
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ORDERED that the Motion for Summary Judgment is GRANTED. The Court enters summary
judgment in favor of the Eliades Defendants and against Nanyah, and dismisses, with prejudice,

Nanyah’s following claims for relief against the Eliades Defendants:

As a result of this Order, the Eliades Defendants are completely dismissed from this litigation.

i1
i1
1t
11/
1t

21.

22.

I
2.
3.

4,
5.
6.

obtained membership interests in Eldorado allegedly subject to repayment obligations owed
to Nanyah and the Eliades Defendants supposedly pursued their own individual advantage by
seeking to interfere with the return of Nanyah’s alleged investment in Eldorado.
Because the Court concludes that that Eliades Defendants did not specifically assumed the
Rogich Trust’s obligation to repay Nanyah its $1,500,000.00 investment into Eldorado, there
is no uniawful objective Lo support a civil conspiracy claim. The Court also finds that the
intracorporate conspiracy doctrine does not apply because the claim does not involve the
Eliades Defendants conspiring with Eldorado.,
Any conclusion of law set forth herein more appropriately designated as a finding of fact
shall be so designated.

RDER
Based upon the foregoing findings of fact and conclusions of law, IT IS HEREBY

First Claim for Relief ~ Breach of Contract;

Second Claim for Relicf - Breach of Implied Covenant of Good Faith and Fair Dealing;
Third Claim for Relief — Tortious Breach of Implied Covenant of Good Faith and Fair
Dealing;

Sixth Claim for Relief ~ Civil conspiracy;

Eighth Claim for Relief - Declaratory Relief; and

Ninth Claim for Relief — Specific Performance.
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For the reasons set forth above, IT IS FURTHER ORDERED that the Countermotion for
2 { Summary Judgment is DENIED.
3
4 DATED this l day of (Zéi‘_‘ , 2018.
5
6 Nancys | ALC
, DISTRICLCOURT JUDGE
8 | Submitted by: 2
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6490 Sputh McCarran Blvd., # 20
12 Reno, NV 8950
Attorneys for Plaintiff Nanyah Vegas, LLC
13
14 § Approved as to Form and Content: Approved as to Form and Content:
15 | BAILEY$KENNEDY FENNMORE CRAIG, P.C.
16 By:
By i Samuel Lionel, Esq.
17 Dennis Kennedy, Esq. 300 S. Fourth Street, Suite 1400
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BAILEY +KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, Nevada 89148-1302

Telephone: 702.562.8820

Facsimile: 702.562.8821

DKennedy(@BaileyKennedy.com

JLiebman(@BaileyKennedy.com

Attorneys for Defendant ELDORADO HILLS,
LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; Case No. A-13-686303-C
CARLOS A. HUERTA as Trustee of THE Dept. No. XXVII
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of

interests of GO GLOBAL, INC., a Nevada ORDER DENYING NANYAH VEGAS
Corporation; NANYAH VEGAS, LLC, A LLC’S MOTION IN LIMINE # 5:
Nevada limited liability company, PAROL EVIDENCE RULE
Plaintiffs,
Vs.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
NANYAH VEGAS, LLC, a Nevada limited CONSOLIDATED WITH:
liability company,
Case No. A-16-746239-C
Plaintiff,

VS,

TELD, LLC, a Nevada limited liability
company, PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES [-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.
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Nanyah Vegas, LLC’s (“Nanyah”) Motion in Limine # 5 Re: Parol Evidence Rule (the “Parol

Evidence MIL”) came before the Court on March 20, 2019.
APPEARANCES

The Parties appeared as follows:
> For Eldorado Hills, LLC (“Eldorado Hills): Joseph Liebman, Esq. of BaileyKennedy,

LLP.
» For Sig Rogich, individually (“Rogich”) and as Trustee of the Rogich Family Irrevocable

Trust (the "Rogich Trust™), and Imitations, LL.C (collectively, the “Rogich Defendants™):

Samuel Lionel, Esq. and Brenoch Wirthlin, Esq. of Fennemore Craig, P.C.
» For Nanyah: Mark G. Simons, Esq. of Simons Law, PC,

ORDER

The Court, having heard oral argument, having reviewed the papers, exhibits, and pleadings

on file, and having considered the same, and for the reasons stated upon the record, DENIES the

Parol Evidence MIL for the following reasons;

> The parol evidence rule is only applicable if there is a written contract. Ringle v. Bruton, 120

Nev. 82,91, 86 P.3d 1032, 1037 (2004). Because Eldorado Hills is not a party to any of the

written contracts at issue in the case (including, but not limited to, the October 30, 2008

Amended and Restated Operating Agreement), and because Nanyah only has pled an unjust

enrichment claim against Eldorado Hills, the parol evidence rule does not apply to Eldorado

Hills.!
"
"
i
1
1

! The written contracts at issue in the case are enumerated in this Court’s October 5, 201§ Order: (1) Granting
Defendants Peter Eliades, Individually and as Trustee of the Eliades Survivor Trust of 10/30/08, and Teld, LLC’s Motion

for Summary Judgment; and (2) Denying Nanyah Vegas, LLC's Countermation for Summary Judgment,
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» With respect to the Rogich Defendants, it has not yet been determined whether Nanyah is a
third party beneficiary to any of the written contracts at issue in the case. See Canfora v.

Coast Hotels and Casinos, Ine., 121 Nev. 771, 779, 121 P.3d 599, 605 (2005).

DATED this % _day of égpvﬂ ,2019.

Naney) L ANC

DISTRICRCOURT JUDGE

Submitted by: %

BAILEY % KENNEDY

U
Dengfis Kennedy, Esq.
Joseph Liebman, Esq.
8984 Spanish Ridge Avenue
Las Vegas, NV 89148-1302
Attorneys for Defendant ELDORADO HILLS, LLC

By

Approved as to Form and Content: Approved as to Form: and Content:
SIMONS LAW FENNEMORE C IG P.C.
By: ,Samuei Lloﬁel E'sq
Mark Simons, Esq. 2300 S. Fourth Street, Suite 1400
6490 South McCarran Blvd., # 20 Las Vegas, NV 89101
Reno, NV 8950 Attorneys for Defendants Sig Rogich,
ATTORNEYS FOR PLAINTIFE NANYAH VEGAS, LLC Individually and as Trustee of the Rogich
Family lrrevocable Trust, and  Imitations,
LLC
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NEOJ (CIV)

DENNIS L. KENNEDY

Nevada Bar No. 1462

JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEY“KENNEDY

8984 Spanish Ridge Avenue
Las Vegas, Nevada §9148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Defendant
ELDORADO HILLS, LLC

Electronically Filed
411012019 4:23 PM
Steven D. Grierson

CLERE OF THE COUEE

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A, HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
Vs,

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES 1-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
vs.

TELD, LLC, a Nevada limited lability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Case No. A-13-686303-C
Dept. No. XXVII

NOTICE OF ENTRY OF ORDER
DENYING NANYAH VEGAS, LLC’S
MOTION IN LIMINE #5: PAROL
EVIDENCE RULE

CONSOLIDATED WITH:
Case No, A-16-746239-C
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PLEASE TAKE NOTICE that an Order Denying Nanyah Vegas, L1.C’s Motion in Limine #
5: Parol Evidence Rule was entered in the above-captioned action on April 10, 2019, a true and

correct copy of which is attached hereto.

BAILEY**KENNEDY
8984 SPANTSH RIDGE AVENUE
702.562.8820

Las VEGAS, NEVADA 89148-1302

10
]
12

14
5
16
17
18
19
20
21
22
23
24
25
26
27
28

DATED this 10™ day of April, 2019.

BAILEY +KENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY
JOSEPH A. LIEBMAN

Attorneys for Defendant
ELDORADO HILLS, LLC
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEY “*KENNEDY and that on the 10™ day of April,

2019, service of the foregoing NOTICE OF ENTRY OF ORDER DENYING NANYAH

VEGAS, LLC’S MOTION IN LIMINE # 5: PAROL EVIDENCE RULE was made by

mandatory electronic service through the Eighth Judicial District Court’s electronic filing system

and/or by depositing a true and correct copy in the U.S. Mail, first class postage prepaid, and

addressed to the following at their last known address:

MARK G. SIMONS, EsQ.

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Suite F-46
Reno, NV 89509

Email: msimons@shjnevada.com

Attorneys for Plaintiff
NANYAH VEGAS, LLC

SAMUEL S. LIONEL, ESQ.
BRENOCH WIRTHLIN, ESQ.
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101

Email: slionel{@fclaw.com
bwirthlin@fclaw.com

Attorneys for Defendant

SIG ROGICH aka SIGMUND
ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

MICHAEL V. CRISTALLI

JANIECE §. MARSHALL

GENTILE CRISTALLI MILLER
ARMENI SAVARESE

410 South Rampart Bivd., Suite 420
[.as Vegas, NV 89145

Email: meristalli@gemaslaw.com
jmarshall@gcmaslaw.com

Attorneys for Defendants

SIG ROGICH aka SIGMUND
ROGICH as Trustee of THE
ROGICH FAMILY
IRREVOCABLE TRUST

/s/ Sharon L. Murnane

Employee of BAILEY ¢ KENNEDY
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Dennis L. KENNEDY

Nevada Bar No. 1462

JOSEPH A, LIEBMAN

Nevada Bar No. 10125
BAILEY ¢ KENNEDY

8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@DBaileyKennedy.com

Attorneys for Defendant ELDORADO HILLS,
LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

Electronically Filed
4110/2012 11:16 AM
Steven D. Grierson

CLERg OF THE COUEE

CARLOS A. HUERTA, an individual; Case No. A-13-686303-C
CARLOS A. HUERTA as Trustee of THE Dept. No. XXVIi

ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of

interests of GO GLOBAL, INC., a Nevada ORDER DENYING NANYAH VEGAS,
Corporation; NANYAH VEGAS, LLC, A LLC’S MOTION IN LIMINE # 5:
Nevada limited liability company, PAROL EVIDENCE RULE
Plaintiffs,
Vs.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, L.LC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
NANYAH VEGAS, LLC, a Nevada limited CONSOLIDATED WITH:
liability company,
Case No. A-16-746239-C
Plaintiff,

VS.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
[rrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.
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Nanyah Vegas, LLC’s (“Nanyah™) Motion in Limine # 5 Re: Parol Evidence Rule (the “Parol

Evidence MIL”) came before the Court on March 20, 2019.
APPEARANCES

The Parties appeared as follows:

¥ For Eldorado Hills, LLC (“Eldorado Hills™): Joseph Liebman, Esq. of Bailey < Kennedy,
LLP.

» For Sig Rogich, individually (“Rogich™) and as Trustee of the Rogich Family Irrevocable
Trust (the “Rogich Trust™), and Imitations, LLC {collectively, the “Rogich Defendants™):
Samuel Lionel, Esq. and Brenoch Wirthlin, Esq. of Fennemore Craig, P.C.

» For Nanyah: Mark G, Simons, Esq. of Simons Law, PC.

ORDER
The Court, having heard oral argument, having reviewed the papers, exhibits, and pleadings
on file, and having considered the same, and for the reasons stated upon the record, DENIES the
Parol Evidence MIL for the following reasons:

> The parol evidence rule is only applicable if there is a written contract. Ringle v. Bruton, 120
Nev. 82, 91, 86 P.3d 1032, 1037 (2004). Because Eldorado Hills is not a party to any of the
written contracts at issue in the case (including, but not limited to, the October 30, 2008
Amended and Restated Operating Agreement), and because Nanyah only has pled an unjust
enrichment claim against Eldorado Hills, the parol evidence rule does not apply to Eldorado
Hills.!

W
i
"
it
"

! The written contracts at issue in the case are enumerated in this Court’s October 5, 2018 Order: (1) Granting
Defendants Peter Eliades, Individually and as Trustee of the Eliades Survivor Trust of 10/30/08, and Teld, LLC’s Motion
for Summary Judgment; and (2) Denying Nanyah Vegas. LLC’s Countermotion for Summary Judgment.
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» With respect to the Rogich Defendants, it has not yet been determined whether Nanyah is a
third party beneficiary to any of the written contracts at issue in the case. See Canfora v.

Coast Hotels and Casinos, Inc., 121 Nev. 771, 779, 121 P.3d 599, 605 (2005).

DATED this_G_day of _ AP | 2010

Nave) L ANC

DISTRICRCOURT JUDGE

Submitted by: %

BAILEY$KENNEDY

By i ’;{/' =
Denitis Kennedy, Esq.

Joseph Liebman, Esq.
8984 Spanish Ridge Avenue
Las Vegas, NV 89148-1302
Attorneys for Defendant ELDORADO HILLS, LLC

Approved as to Form and Content: Approved as to Form and Content:
SIMONS LAW FENNEMIG P.C.
Z (e 2{’2 f{/‘
By: Samuel Liohel
Mark Simons, Esq. 2300 S. Fourth Street Suite 1400
6490 South McCarran Blvd., # 20 Las Vegas, NV 89101
Reno, NV 8950 Attorneys for Defendants Sig Rogich,
ATTORNEYS FOR PLAINTIFF NANYAH VEGAS, LLC Individually and as Trustee of the Rogich
Family Irrevocable Trust, and  Imitations,
LLC

Page 3 of 3
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Electronically Filed
51112019 11:30 AM
Steven D. Grierson

CLERE OF THE CC’UEFI

i | ORDR

Samuel 8. Lionel, Esq. (Bar No. 1766)

Brenoch Wirthlin, Esq. (Bar No. 10282)

FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 14060

Las Vegas, Nevada 89101

Tel.: (702) 692-8000; Fax: (702) 692-8099

Email: slionel@fclaw.com

Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC

-V ]
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DISTRICT COURT
CLARK COUNTY, NEVADA

R=R - S

CARLOS A, HUERTA, an individual; CASE NO.: A-13-686303-C
10 [| CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a DEPT. NO.: XXVII
11 | Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
12 | corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company, ORDER DENYING NANYAH VEGAS
13 o LLC’S MOTION TO RECONSIDER
Plaintiffs, ORDER ON MOTION IN LIMINE #5 RE:
14 PAROL EVIDENCE RULE

Vv,
15

SIG ROGICH aka SIGMUND ROGICH as
16  Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
17 | limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

18
Defendants.
19
20 NANYAH VEGAS, LLC, a Nevada limited
liability company,
21 Plaintiff, CONSOLIDATED WITH:
V.
22 CASE NO.: A-16-746239-C

23 TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
24 | 28 Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
75 § and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a

26 | Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

27

Defendants.

28

FENNEMORE CRAIG

EAS VEGAS

Case Number: A-13-886303-C
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FENNEMOHE CRAKG

La% VEaAS

ORDER DENYING NANYAH VEGAS, LLC'S MOTION TO RECONSIDER ORDER ON
MOTION IN LIMINE #5 RE: PAROL EVIDENCE RULE

Nanyah Vegas, LLC’s (“*Nanyah™) Motion to Reconsider Order On Nanya’s Motion in
Limine #5: Parol Evidence Rule on Order Shortening Time (**Motion to Reconsider Order on
Motion in Limine #5 Re: Parol Evidence Rule”) came before the Court on April 8, 2019,

APPEARANCES

The Parties appeared as follows:

For Eldorado Hills, LLC (“Eldorado Hills™): Joseph Liebman, Esq. of Bailey Kennedy,

w7

LLP.

» For Sig Rogich, individually (“Rogich™) and as Trustee of the Rogich Family Irrevocable
Trust (the “Rogich Trust™), and Imitations, LLC (collectively, the “Rogich Defendants™):
Samuel Lionel, Esq. and Brenoch Wirthlin, Esq. of Fennemore Craig, P.C.

» For Plaintiff Nanyah Vegas, LL.C (“Nanyah™): Mark G. Simons, Esq. of Simons Law,
PC.

ORDER
The Court, having heard oral argument, having reviewed the papers, exhibits, and
pleadings on file, having considered the same, and good cause appearing, the Court hereby
i
1
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FENNEMORE CRAK:

1A% VEOAS

DENIES Nanyah’s Motion to Reconsider Order on Motion in Limine #5 Re: Parol Evidence

Ruie.
DATED this?3_day of April 2019,
paneyy 7 AllE
DISTRICT GIURT JUDGE
Respectfully submitted by: %
FENNEMORE€RAIG, B.C,
. T "' ’

o o — - —
Saipt(é'l S. Lionel,“ﬁ:sq. NV Bar No. 1766
Brenoch Wirthlin, Esq. NV Bar No. 10282
300 8. Fourth Street, Suite 1400
Las Vegas, NV 89101
Attorneys for Sigmund Rogich, Individually and as Trustee of

The Rogich Family Irrevocable Trust and Imitations, LLC

Approved As to Form and Content:
BAILEY KENNEDY

&

F 1/ )
By: 2/

;’;.K
Jose% Liebman, Esq., Nevada Bar No. 10125
Dennis Kennedy, Esq., Nevada Bar No. 1462
8984 Spanish Ridge Avenue
Las Vegas, NV 89148
Attorneys for Defendants Pete Eliades, individually, and as
Trustee of The Eliades Survivor Trust of 10/30/08
Teld, LLC and Eldorado Hills, LLC

pe——

Approved As to Form and Content:
SIMONS HALL JOHNSTON PC

BY:

Mark Simons, Esq., Nevada Bar No. 5132
6490 South McCarran Blvd., #20

Reno, Nevada &9509
msimons@shjnevada.com

Attorney for Plaintiff Nanyah Vegas, LLC
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Frabaion: TG

Las ¥laas

DENIES Nanyah’s Motion to Reconsider Order on Motion in Limine #5 Re: Parol Evidence
Rule.
DATED this day of , 2019.

DISTRICT COURT JUDGE

Respectfully submitted by:
FENNEMORE CRAIG, P.C.

Samuel S. Lionel, Esq. NV Bar No. 1766

Brenoch Wirthlin, Esq. NV Bar No. 10282

300 S. Fourth Street, Suite 1400

Las Vegas, NV 89101

Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC

Approved As to Form and Content:
BAILEY KENNEDY

By:

Joseph Liebman, Lsq., Nevada Bar No. 10125

Dennis Kennedy, Esq., Nevada Bar No. 1462

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades, individually, and as
Trustee of The Eliades Survivor Trust of 10/30/08

Teld LLC and Eldorado Hills, LLC

Approved As to Form and €oftent=-
SIMONS HALL J0i~r§g‘f0N PC
7

BY: A G,
Mark Symons, Esq., Nevada Bar No, 5132
6490 South McCarran Blvd., #20
Reno, Nevada 89509
msimons‘eshinevada.com

Attorney for Plaintiff Nanyah Vegas, LLC
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Electronically Filed
5/1/2019 11:48 AM
Steven D. Grierson

CLERK OF THE CoU
1 Samuel S. Lionel, Esq. (Bar No. 1766) W‘ gﬁu

Thomas Fell, Esq. (Bar No. 3717)

2 Brenoch Wirthlin, Esq. (Bar No. 10282)
FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 1400

Las Vegas, Nevada 89101

4 Tel.: (702) 692-8000; Fax: (702) 692-8099

Email: slionelw ttiaw.com

(]

5 buwisthline felaw.com
Attorneys for Sigmund Rogich, Individually and as
6 Trustee of the Rogich Family Irrevocable Trust and
Imitations, LLC
7 DISTRICT COURT
8 CLARK COUNTY,NEVADA

CARLOS A. HUERTA, an individual; CASE NO.: A-13-686303-C
CARLOS A. HUERTA as Trustee of THE

10 ALEXANDER CHRISTOPHER TRUST, a DEPT.NO.: XXVII

Trust established in Nevada as assignee of

Il interests of GO GLOBAL, INC., a Nevada

corporation; NANYAH VEGAS, LIC, A

12 Nevada limited liability company,

NOTICE OF ENTRY OF ORDER
13 Plaintiffs,

v.

14
SIG ROGICH aka SIGMUND ROGICH as
15 Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
16 limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

17
Defendants.
18

19 NANYAH VEGAS, LLC, a Nevada limited

lability company,

20 CONSOLIDATED WITH:
Plaintiff,

210 v CASE NO.: A-16-746239-C

22 | TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually
23 and as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
24 and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
25 | Nevada limited liability company; DOES [-X;
and/or ROE CORPORATIONS I-X,

26 inclusive,
27 Defendants.
28 1

FEaNEMORE CRAIG

LAs VEsas

Case Number: A-13-686303-C
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FEanEMORE CRalr

Las VEGas

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that on the 1st day of
May, 2019, an ORDER DENYING PLAINTIFF’S MOTION TO RECONSIDER ORDER
ON MOTION IN LIMINE #5 RE: PAROL EVIDENCE RULE was entered in the above case.
A copy is attached hereto.

DATED May 1, 2019.

FENNEMORE CRAIG, P.C.

/s/ Brenoch Wirthlin, Esq.
By

Brenoch Wirthlin, Esq. (Bar No. 10282)
1400 Bank of America Plaza

300 South Fourth St. 14® Floor

Las Vegas, NV 89101

Attorneys for Plaintiffs
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FENNEMOGRE CRAWG

[As VEGAS

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b}, I hereby certify that I am an employee of Fennemore Craig, P.C.,
and that on May 1, 2019, I caused to be electronically served through the Court’s e-service/e-filing
system, true and correct copies of the foregoing NOTICE OF ENTRY OF ORDER properly

addressed to the following:

Mark Simons, Esq.

SIMONS HALL JOHNSTON PC

6490 South McCarran Blvd., #F-46
Reno, Nevada 89509

Attorney for Plaintiff Nanyah Vegas, LLC

Charles E. (*“CJ”) Barnabi, Jr.

COHEN JOHNSON PARKER EDWARDS
375 E. Warm Springs Road, Suite 104

Las Vegas, NV 89119

Attorney for Plaintiffs Carios Huerta

and Go Global

Dennis Kennedy

Joseph Liebman

BAILEY < KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades,
Teld, LLC and Eldorado Hills, LLC
Michael Cristalli

Janiece S. Marshall

GENTILE CRISTALLI MILLER
ARMENTI SAVARESE

410 S. Rampart Blvd., Suite 420

L.as Vegas, NV 89145

DATED: May 1, 2019

/s/ Morganne Westover
An employee of Fennemore Craig, P.C.
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512019 11:30 AM
Steven D. Grierson
CLERE OF THE COUEE
I | ORDR '
Samuel S. Lionel, Esq. (Bar No. 1766)
2 Brenoch Wirthlin, Esq. (Bar No. 10282)
3 | FENNEMORE CRAIG, P.C.
300 8. Fourth Street, Suite 1400
4 | Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax: (702) 692-8099
5 | Email: slionel@fclaw.com
6 Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC
7
8 DISTRICT COURT
CLARK COUNTY, NEVADA
9
CARLOS A. HUERTA, an individual; CASE NO.: A-13-686303-C
10 | CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a DEPT. NO.: XXVIHI
11 | Trustestablished in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada
12 || corporation; NANYAH VEGAS,LLC, A
Nevada limited liability company, ORDER DENYING NANYAH VEGAS,
13 Plaintift LLC’S MOTION TO RECONSIDER
aintitts, ORDER ON MOTION IN LIMINE #5 RE:
. PAROL EVIDENCE RULE
15
SIG ROGICH aka SIGMUND ROGICH as
16 | Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
17 | limited liability company; DOES 1-X; and/or
ROE CORPORATIONS I-X, inclusive,
18
Defendants.
19
20 NANYAH VEGAS, LLC, a Nevada limited
liability company,
21 Plaintift, CONSOLIDATED WITH:
v,
22 CASE NO.: A-16-746239-C
23 | TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
24 | @S Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
95 § and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
26
and/or ROE CORPORATIONS I-X, inciusive,
27 Defendants.
28
FENNEMORE CRAIG

Case Number: A-13-686303-C
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FENNEMORE CRAIG

b.as Viuas

ORDER DENYING NANYAH VEGAS, LLC’S MOTION TO RECONSIDER ORDER ON

MOTION IN LIMINE #5 RE: PAROL EVIDENCE RULE

Nanyah Vegas, LLC’s (“Nanyah™) Motion to Reconsider Order On Nanya’s Motion in

Limine #5: Parol Evidence Rule on Order Shortening Time (“Motion to Reconsider Order on

Motion in Limine #5 Re: Parol Evidence Rule”) came before the Court on April 8, 2019.

APPEARANCES
The Parties appeared as follows:
For Eldorade Hills, LL.C (*Eldorado Hills”): Joseph Liebman, Esq. of Bailey Kennedy,
LLP.
For Sig Rogich, individually (“Rogich™) and as Trustee of the Rogich Family Irrevocable
Trust (the “Rogich Trust™), and Imitations, LLC (collectively, the “Rogich Defendants™):
Samuel Lionel, Esq. and Brenoch Wirthlin, Esq. of Fennemore Craig, P.C.
For Plaintiff Nanyah Vegas, LLC (“Nanyah”): Mark G. Simons, Esq. of Simons Law,
PC.

ORDER

The Couwrt, having heard oral argument, having reviewed the papers, exhibits, and

pleadings on file, having considered the same, and good cause appearing, the Court hereby

"
i
i
1
"
m
"
fl
il
m
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FrNMEMORE CRAIG

Las Veoas

DENIES Nanyah’s Motion to Reconsider Order on Motion in Limine #5 Re: Parol Evidence

DATED this?3_dayof Appil ,2019.

Naney 7 AllE

Rule,

DISTRICT GAURT JUDGE

Respectfully submitted by:
FENNEMO@.ERAIQ,B.Q;

AT T
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Sampifél S. LionelFsq. NV Bar No. 1766
Brenoch Wirthlin, Esq. NV Bar No. 10282
300 8. Fourth Street, Suite 1400
Las Vegas, NV 89101
Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC

Approved As to Form and Content:
BAILEY KENNEDY

/ / P
By: /. M

Joseph Liebman, Esq., Nevada Bar No. 10125

Dennis Kennedy, Esq., Nevada Bar No. 1462

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades, individually, and as

Trustee of The Eliades Survivor Trust of 10/30/08

Teld, LLC and Eldorado Hills, LLC

Approved As to Form and Content:
SIMONS HALL JOHNSTON PC

BY:

Mark Simons, Esq., Nevada Bar No. 5132
6490 South McCarran Blvd., #20
Reno, Nevada 89509

msimons@shinevada.com
Attorney for Pluintiff Nanyah Vegas, LLC

¥
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FEMNEMORE CRAlG

Las ¥ruas

DENIES Nanyah's Motion to Reconsider Order on Motion in Limine #5 Re: Parol Evidence
Rule.
DATED this day of , 2019,

DISTRICT COURT JUDGE

Respectfully submitted by:
FENNEMORE CRAIG, P.C.

Samuel S. Lionel, Esq. NV Bar No. 1766

Brenoch Wirthlin, Esq. NV Bar No. 10282

300 S. Fourth Street, Suite 1400

Las Vegas, NV 89101

Attorneys for Sigmund Rogich, Individually and as Trusiee of
The Rogich Family Irrevocable Trust and Imitations, LLC

Approved As to Form and Content:
BAILEY KENNEDY

By:

Jaseph Liebman, Isq., Nevada Bar No. 10125

Dennis Kennedy, Esq., Nevada Bar No. 1462

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades, individually, and as
Trustee of The Eliades Survivor Trust of 10/30/08

Teld LLC and Eldoradoe Hills, LI.C

Approved As to Form and €oments
SIMONS HALL JOH}STON PC
-7 6”

BY: {wn’é'éi’,,f‘;- e
Mark Spmons, Esq., Nevada Bar No. 5132
6490 South McCarran Blvd., #20
Reno, Nevada 89509
msimensieishinevada.com

Attorney for Plaintiff Nanyah Vegas, LLC
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Electronically Filed

41712019 12:56 PM
Steven D. Grierson
CLERK OF THE COUE&
I | ORDR C%“‘—‘ '
Samuel S. Lionel, Esq. (Bar No. 1766)
2 Brenoch Wirthlin, Esq. (Bar No. 10282)
3 | FENNEMORE CRAIG, P.C.
300 S. Fourth Sireet, Suite 1400
4 | Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax: (702) 692-8099
5 | Email: slionel@fclaw.com
6 Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC
7
8 DISTRICT COURT
CLARK COUNTY,NEVADA
9
CARI.OS A. HUERTA, an individual; CASE NO.: A-13-686303-C
10 | CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a DEPT. NO.: XXVH
1t § Trustestablished in Nevada as assignee of
interests of GO GLLOBAL, INC,, a Nevada
12 | corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company, ORDER DENYING NANYAH VEGAS,
13 —_— LLC’S MOTION IN LIMINE #6 RE:
» Plaintiffs, DATE OF DISCOVERY
v.
15
SIG ROGICH aka SIGMUND ROGICH as
16 ¢ Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
17 | limited liability company; DOES [-X; and/or
ROE CORPORATIONS I-X, inclusive,
18
Defendants.
19
20 | NANYAH VEGAS, LLC, a Nevada limited
liability company,
21 Plaintiff, CONSOLIDATED WITH:
v.
22 CASE NO.: A-16-746239-C
23 TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
24 || as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
95 | and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
26 Nevada limited liability company; DOES [-X;
and/or ROE CORPORATIONS I-X, inclusive,
27 Defendants.
28
Fi:mpgnors” CRAIG

Case Number: A-13-686303-C
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FINREMORS, CRALG

I.as VEaGas

ORDER DENYING NANYAH VEGAS, LLC’S MOTION IN LIMINE #6
RE: DATE OF BDISCOVERY

Nanyah Vegas, LLC’s (“Nanyah”) Motion in Limine # 6 Re: Date of Discovery (the “Date
of Discovery MIL") came beforc the Court on March 20, 2019,
APPEARANCES
The Parties appeared as follows:
» For Eldorado Hills, LLC (“Eldorado Hills): Joseph Liebman, Esq. of Bailey+*Kennedy,
LLP.
> For Sig Rogich, individually (“Rogich”) and as Trustee of the Rogich Family irevocable
Trust (the “Rogich Trust™), and Imitations, LLC (collectively, the “Rogich Defendants™):
Samuel Lionel, Esq. and Brenoch Wirthlin, Esq. of Fennemore Craig, P.C.
» For Plaintiff Nanyah: Mark G. Simons, Esq. of Simons Law, PC.
ORDER
The Court, having heard oral argument, having reviewed the papers, exhibits, and
pleadings on file, and having considered the same, and for the reasons stated upon the record,

DENIES the Date of Discovery MIL for the following reasons:

1. The Rogich Defendants have denied paragraph 83 of the plaintiff’s complaint in their
answer. They should be permitted to present evidence in support of their defense.

2. Also with regard to the date of discovery, that is a factual determination for the jury. The
defendants have claimed that plaintiff should have known about its alleged claims in in
2007 or 2008 and the Court will not preclude them from raising that defense. Questions
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of fact exist with regard to the statute of limitations defense.

DATED this day of , 2019,

DISTRICT COURT JUDGE

Respectfully submitted by:
FE! ORE IG, P.C.

7 /—\

%gp{uel S. Lionef, Esq. NV Bar No. 1766

renoch Wirthlin, Esq. NV Bar No. 10282

300 S, Fourth Street, Suite 1400

Las Vegas, NV 89101

Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC

Approved As to Form and Content:
BAILEY KENNEDY

By:

Joseph Liebman, Esq., Nevada Bar No. 10125
Dennis Kennedy, Esq., Nevada Bar No. 1462
8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades, individually, and as

Trustee of The Eliades Survivor Trust of 10/30/08
Teld LLC and Eldorado Hills, LLC

Approved As to Form and Content:
SIMONS HALL JOHNSTON PC

BY:

Mark Simons, Esq., Nevada Bar No. 5132
6490 South McCarran Blvd., #20

Reno, Nevada 89509
msimonsiishinevada.com

Attorney for Plaintiff Nanyah Vegas, LLC




I | of fact exist with regard to the statute of limitations defense.

2
DATED this z &._day of A F)Lji l , 2019,
3

5 Newn 97 AllL

DISTRICT COURT JUDGE

= | Respectfully submitted by: @
g | FENNEMORE CRAIG, P.C.

Samuel S. Lionel, Esq. NV Bar No. 1766

10 | Brenoch Wirthlin, Esq. NV Bar No. 10282

300 8. Fourth Street, Suite 1400

) Las Vegas, NV 89101

12 Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC

13
14 | Approved As to Form and Content:

i5 || BAILEY KENNEDY

16 e
By: - ',/1\_,,///
17 Joseplg?f.iebman, Esq., Nevada Bar No. 10125
Dennis Kennedy, Esq., Nevada Bar No. 1462
18 8984 Spanish Ridge Avenue
19 Las Vegas, NV 89148
Attorneys for Defendants Pete Eliades, individually, and as
20 Trustee of The Eliades Survivor Trust of 10/30/08

Teld LLC and Fldorado Hills, LLC
21

22 | Approved As to Form and Content:
23 | SIMONS HALL JOHNSTON PC

24 1 BY:

Mark Simons, Esq., Nevada Bar No. 5132
25 6490 South McCarran Blvd., #20

Reno, Nevada 89509
26 msimons(@shjnevada.com

Attorney for Plaintiff Nanyah Vegas, LLC
27
28
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Samuel S. Lionel, Esq. (Bar No. 1766)
Brenoch Wirthlin, Esq. (Bar No. 10282)
FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 1400

Las Vegas, Nevada 89101

Tel.: (702) 692-8000

Fax: (702) 692-8099

Email: shioneld fclaw.com

Attorneys for Defendants

Eiectronically Filed
4/1712019 1:21 PM
Steven D. Grierson

CLERZ OF THE COUE l;

DISTRICT COURT

CLARK COUNTY,NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
v,

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES 1-X: and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
V.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of the The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LILC, a
Nevada limited liability company; DOES [-X;
and/or ROE CORPORATIONS 1-X, inclusive,

Defendants.

Iy

14601763.1/038537 0004

CASE NO.: A-13-686303-C
DEPT. NO.: XXVII

NOTICE OF ENTRY OF ORDER

CONSOLIDATED WITH:
CASE NO.:  A-16-746239-C

Case Number: A-13-686303-C
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Please take notice that the above-entitled Court Entered the attached ORDER DENYING
NANYAH'S MOTION IN LIMINE #6 re DATE OF DISCOVERY on the 17" day of April,
2019. A copy is attached hereto.

DATED: April 17, 2019.

FENNEMORE CRAIG, P.C.

By:__ /s/ Brenoch R. Wirthlin

Samuel S. Lionel, Esq. (Bar No. 1766)
Brenoch Wirthlin, Esq. (Bar No. 10282)
FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 1400

Las Vegas, Nevada 89101

Attorneys for Defendants

146G1763.1/G38537.0004




1
2 CERTIFICATE OF SERVICE
3 I certify that I am an employee of Fennemore Craig, P.C., and that on this date, the
4 | foregoing NOTICE OF ENTRY OF ORDER was served upon the following person(s) by
5 || electronic transmission through the Court’s e-filing/e-serving system, addressed as follows:
6 Mark Simons, Esq. Via E-service
6490 South McCarran Blvd., #20
7 Reno, Nevada 89509
3 Attorney for Plaintiff Nanyah Vegas, LLC
9 Charles E. (“CJ”) Barnabi, Jr.
COHEN JOHNSON PARKER EDWARDS Via E-service
10 375 E. Warm Springs Road, Suite 104
Las Vegas, NV 89119
B Attorney for Plaintiffs Carlos Huerta
12 and Go Global
13 Dennis Kennedy
Joseph Liebman Via E-service
14 BAILEY < KENNEDY
8984 Spanish Ridge Avenue
15 Las Vegas, NV 89148
16 Attorneys for Defendamts Pete Eliades,
Teld, LLC and Eldorado Hills, LLC
17
Michael Cristalli Via E-service
18 Janiece S. Marshall
19 GENTILE CRISTALLI MILLER ARMENTI
SAVARESE
20 410 S. Rampart Blvd., Suite 420
Las Vegas, NV 89145
21
22 DATED: April 17,2019
23 /s/ Morganne Westover
2% An employee of Fennemore Craig, P.C.
25
26
27
28
FENNEMORE CRANG
Las Veaas 3

14601763.1/038337.0004




Electronically Filed

4/17/2019 12:56 PM
Steven D. Grierson
I | ORDR ! o
Samuel S. Lionel, Esq. (Bar No. 1766)
2 { Brenoch Wirthlin, Esq. (Bar No. 10282)
3 | FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
4 | Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax: (702) 692-8099
5 } Email: slionel@fclaw.com
6 Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irvevocable Trust and Imiiations, LLC
7
8 DISTRICT COURT
CLARK COUNTY, NEVADA
9
CARLOS A. HUERTA, an individual; CASE NO.:  A-13-686303-C
10 | CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a DEPT. NO.: XXVII
11 | Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada
12 1§ corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company, ORDER DENYING NANYAH VEGAS,
13 e LLC’S MOTION IN LIMINE #6 RE:
y Plaintiffs, DATE OF DISCOVERY
v,
15
SIG ROGICH aka SIGMUND ROGICH as
16 | Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
17 | limited Liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,
18
Defendants.
i9
20 | NANYAH VEGAS, LLC, a Nevada limited
liability company,
21 Plaintiff, CONSOLIDATED WITH:
V.
22 CASE NO.: A-16-746239-C
23 TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
a4 | s Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
25 and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
26 Nevada limited liability company; DOES [-X;
and/or ROE CORPORATIONS I-X, inclusive,
27 Defendants.
28
FENNEMOER CRAY

Case Number: A-13-686303-C
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ORDER DENYING NANYAH VEGAS, LLC’S MOTION IN LIMINE #6
RE: DATE OF DISCOVERY

Nanyah Vegas, LLC’s (*Nanyah™) Motion i/n Limine # 6 Re: Date of Discovery (the “Date
of Discovery MIL”) came before the Court on March 20, 2019,
APPEARANCES
The Parties appeared as follows:
» For Eldorado Hills, LLC (*Eldorado Hills™): Joseph Liebman, Esq. of Bailey$*Kennedy,
LLP.
> For Sig Rogich, individually (“Rogich”) and as Trustee of the Rogich Family lrrevocable
Trust (the “Rogich Trust™), and Imitations, LL.C {collectively, the “Rogich Defendants™):
Samuel Lionel, Esq. and Brenoch Wirthlin, Esq. of Fennemore Craig, P.C.
» For Plaintiff Nanyah: Mark G. Simons, Esq. of Simons Law, PC.
ORDER
The Court, having heard oral argument, having reviewed the papers, exhibits, and
pleadings on file, and having considered the same, and for the reasons stated upon the record,

DENIES the Date of Discovery MIL for the following reasons:

I. The Rogich Defendants have denied paragraph 83 of the plaintiff’s complaint in their
answer. They should be permitted to present evidence in support of their defense.

2. Also with regard to the date of discovery, that is a factual determination for the jury. The
defendants have claimed that plaintiff should have known about its alleged claims in in
2007 or 2008 and the Court will not preclude them from raising that defense. Questions
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of fact exist with regard to the statute of limitations defense.

DATED this day of , 2019,

DISTRICT COURT JUDGE

Respectfully submitted by:
FE? ORE IG, P.C.

4 /_\_
?pr(uel S. LioneT, Esq. NV Bar No. 1766
renoch Wirthlin, Esq. NV Bar No. 10282
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101
Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC

Approved As to Form and Content:
BAILEY KENNEDY

By:

Joseph Liebman, Esq., Nevada Bar No. 10125

Dennis Kennedy, Esq., Nevada Bar No. 1462

8984 Spanish Ridge Avenue

f.as Vegas, NV 89148

Attorneys for Defendants Pete Eliades, individually, and as
Trustee of The Eliades Survivor Trust of 10/30/08

Teld, LLC and Eldorade Hills, LLC

Approved As to Form and Content:
SIMONS HALL JOHNSTON PC

BY:

Mark Simons, Esq., Nevada Bar No. 5132
6490 South McCarran Blvd., #20

Reno, Nevada 89509
msimonsiéshinevada.com

Attorney for Plaintiff Nanyah Vegas, LLC




b 1 of fact exist with regard to the statute of limitations defense.

2
DATED this l '&_day of A F}{{ i l , 2019.
3

4
5 Newn ey AL

6 DISTRICT COURT JUDGE

7 | Respectfully submitted by: @

g | FENNEMORE CRAIG, P.C.

Samuel S. Lionel, Esq. NV Bar No. 1766

10 § Brenoch Wirthlin, Esq. NV Bar No. 10282

300 S. Fourth Street, Suite 1400

H L Las Vegas, NV 89101

Attorneys for Sigmund Rogich, Individually and as Trusiee of
The Rogich Family Irrevocable Trust and Imitations, LLC

14 | Approved As to Form and Content:
15 | BAILEY KENNEDY

LA o

By! '! rd ’ e
17 Joseph/Liebman, Esq., Nevada Bar No. 10125
Dennis Kennedy, Fsq., Nevada Bar No, 1462
I8 8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Atiorneys for Defendants Pete Eliades, individually, and as
20 Trustee of The Eliades Survivor Trust of 10/30/08

Teld LLC and Eldorado Hills, LLC

22 § Approved As to Form and Content:
23  SIMONS HALL JOHNSTON PC

24 | BY:

Mark Simons, Esq., Nevada Bar No. 5132
25 6490 South McCayrran Blvd., #20

Reno, Nevada 89509
26 msimons(@shinevada.com

Attorney for Plaintiff Nanyah Vegas, LLC
27
28
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ORDR

Samuel 8. Lionel, Esq. (Bar No. 1766)
Brenoch Wirthlin, Esq. (Bar No. 10282)
FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 1400

Las Vegas, Nevada 89101

Tel.: (702) 692-8000; Fax: {702) 692-8099

Email: slionel@fclaw.com

Electronically Filed
5/1/2019 11:30 AM
Steven D. Grierson

CLER@ OF THE COUE I;

Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,

V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family [rrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES 1-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
V.

TELD, LLC, a Nevada limited lability
company; PETER ELIADES, individually and
as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

CASE NO.: A-13-686303-C
DEPT. NO.: XXVII

ORDER DENYING PLAINTIFF NANYAH
YEGAS, LI.C’S MOTION TO SETTLE
JURY INSTRUCTIONS

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

Case Number: A-13-686303-C



1 ORDER DENYING NANYAH VEGAS, LLC’S MOTION TO SETTLE JURY
INSTRUCTIONS

3 Nanyah Vegas, LLC’s (“Nanyah™) Motion to Settle Jury Instructions Based Upon the
Court’s October 5, 2018 Order Granting Summary Judgment (“Motion to Settle Jury

3 | Instructions”) came before the Court on April 8, 2019.

6 APPEARANCES
7 The Parties appeared as follows:
8 » For Eldorado Hills, LLC (“Eldorado Hills™): Joseph Liebman, Esq. of Bailey Kennedy,
9 LLP.
10 » For Sig Rogich, individually (“Rogich”) and as Trustee of the Rogich Family Irrevocable
11 Trust (the “Rogich Trust™), and Imitations, LLC (collectively, the *Rogich Defendants™):
12 Samuel Lionel, Esq. and Brenoch Wirthlin, Esq. of Fennemore Craig, P.C.
13 » For Plaintiff Nanyah Vegas, LLC (*Nanyah™): Mark G. Simons, Esq. of Simons Law,
14 PC.
15 ORDER
16 The Courl, having heard oral argument, having reviewed the papers, exhibits, and

17 | pleadings on file, and having considered the same, and for the reasons stated upon the record,

18 1 41y
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hereby DENIES Nanyah’s Motion to Settle Jury Instructions for the following reason:

1. The Court must hear evidence before making a determination on the settlement of jury
instructions.

DATED this OZ?Z day of /f{ pkﬂ , 2019.

Nanen 1 AL

DISTRICT CQURT JUDGE

Respectfully submitted by: @
FENNEMORE CRAI%, pr.C
;J/"f } '/ '/ //;

2 ~ R

i j;r"' . (’ . L—* Lo
Samuet S. Lionet, ¥sq. NV Bar No. 1766
Brenoch Wirthlin, Esq. NV Bar No. 10282
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101
Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC

Approved As to Form and Content:
BAILEY KENNEDY

; e
By: A ey
Josepl__r'Liebman, Esq., Nevada Bar No. 10125
Dennis Kennedy, Esq., Nevada Bar No. 1462
8984 Spanish Ridge Avenue
Las Vegas, NV 89148
Attorneys for Defendants Pete Eliades, individually, and as
Trustee of The Eliades Survivor Trust of 10/30/08

Teld LLC and Eldorado Hills, LLC

A

Approved As to Form and Content:
SIMONS HALL JOHNSTON PC

BY:

Mark Simons, Esq., Nevada Bar No. 5132
6490 South McCarran Blvd., #20

Reno, Nevada 89509
msimons(@shjnevada.com

Attorney for Plaintiff Nanyah Vegas, LLC
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Las VEuas

hereby DENIES Nanyah's Motion to Settle Jury Instructions for the following reason:

1. The Court must hear evidence before making a determination on the settlement of jury
instructions.

DATED this day of , 2019,

DISTRICT COURT JUDGE

Respectfully submitted by:
FENNEMORE CRAIG, P.C.

Samuel S. Lionel, Esg. NV Bar No. 1766

Brenoch Wirthlin, Esq. NV Bar No. 10282

300 S. Fourth Street, Suite 1400

Las Vegas, NV 89101

Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC

Approved As to Form and Content:
BAILEY KENNEDY

By:

Joseph Liebman, Esqg., Nevada Bar No. 10125

Dennis Kennedy, Esq., Nevada Bar No. 1462

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades, individually, and as
Trustee of The Eliades Survivor Trust of 10/30/08

Teld LLC and Eldorado Hills, LLC

Approved As to Form and-Cenfents .

SIMONS HALL JOHNSTON }C
Y S
BY: N L / e

Mark Simons, Esq., Nevada Bar No. 5132
6490 South McCarran Bivd., #20

Reno, Nevada £9509

msimoens shinevadacom

Attorney for Plaintiff Nanyah Vegas, LLC
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Etectronically Filed
5/1/2018 11:4% AM
Steven D. Grierson

CLERK OF THE COU,
[ | SamuelS. Lionel, Esq. (Bar No. 1766) Cﬁubﬁ ,Ql.w...

Thomas Fell, Esq. (Bar No. 3717)
Brenoch Wirthlin, Esq. (Bar No. 10282)
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax: (702) 692-8099
Email: shionel’afelaw.com

bwirthling felaw.com
Attorneys for Sigmund Rogich, Individually and as
Trustee of the Rogich Family Irrevocable Trust and
Imitations, LLC

= M
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DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CASE NO.: A-13-686303-C
CARLOS A. HUERTA as Trustee of THE

ALEXANDER CHRISTOPHER TRUST, a DEPT.NO.: XXVII

Trust established in Nevada as assignee of

11 interests of GO GLOBAL, INC., a Nevada

corporation; NANYAH VEGAS, LILC, A

12 Nevada limited liability company,

L - I I =

1

NOTICE OF ENTRY OF ORDER
13 Plaintiffs,

V.

14
SIG ROGICH aka SIGMUND ROGICH as
15 Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
16 limited liability company; DOES I-X; and/or
ROE CORPORATIONS X, inclusive,

17

18

Defendants.

19 | NANYAH VEGAS, LLC. a Nevada limited

liability company,

20 CONSOLIDATED WITH:
Plaintiff,

21 V. CASE NO.: A-16-746239-C

22 1 TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually
23 and as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
24 and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
25 | Nevada limited liability company; DOES I-X;
and/or ROE  CORPORATIONS [-X,
26 inciusive,

27 Defendants.
28 117

FERNEMORE CRALG

Las VEGAS

Case Number: A-13-686303-C
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YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that on the Ist day of
May, 2019, an ORDER DENYING PLAINTIFF'S MOTION TO SETTLE JURY
INSTRUCTIONS was entered in the above case. A copy is attached hereto.

DATED May 1, 2019.

FENNEMORE CRAIG, P.C.

/s/ Brenoch Wirthlin, Esq.
By

Brenoch Wirthlin, Esq. (Bar No. 10282)
1400 Bank of America Plaza

300 South Fourth St. 14" Floor

Las Vegas, NV 89101

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), { hereby certify that | am an employee of Fennemore Craig, P.C.,
and that on May 1, 2019, | caused to be electronically served through the Court’s e-service/e-filing
system, true and correct copies of the foregoing NOTICE OF ENTRY OF ORDER properly

addressed to the following:

Mark Simons, Esq.

SIMONS HALL JOHNSTON PC

6490 South McCarran Blvd., #F-46
Reno, Nevada 89509

Attorney for Plaintiff Nanyah Vegas, LL(

Charles E. (“CJ”) Barnabi, Jr.

COHEN JOHNSON PARKER EDWARDS
375 E. Warm Springs Road, Suite 104

Las Vegas, NV 89119

Attorney for Plaintiffs Carlos Huerta

and Go Global

Dennis Kennedy

Joseph Liebman

BAILEY < KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades,
Teld LLC and Eldorado Hills, LLC
Michael Cristalli

Janiece S. Marshall

GENTILE CRISTALLI MILLER
ARMENTI SAVARESE

410 S. Rampart Blvd., Suite 420
Las Vegas, NV 89145

DATED: May 1, 2019

s/ Morganne Westover
An employee of Fennemore Craig, P.C.




Electronically Filed
5/1/2019 11:30 AM
Steven D. Grierson

CLERE OF THE cougg
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Samuel S. Lionel, Esq. (Bar No. 1766)

2 | Brenoch Wirthlin, Esq. (Bar No. 10282)
3 | FENNEMORE CRAIG, r.C.
300 S. Fourth Street, Suite 1400
4 I Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax: (702) 692-8099
51 Email: slionel@fclaw.com
6 Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC
7
8 DISTRICT COURT
CLARK COUNTY, NEVADA
9
CARLOS A. HUERTA, an individual; CASE NO.: A-13.686303-C

10 | CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a DEPT. NO.: XXVII
11 | Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada
12 1 corporation; NANYAH VEGAS, LLC, A

Nevada limited liability company, ORDER DENYING PLAINTIFF NANYAH
13 o VEGAS, LLC’S MOTION TO SETTLE
y Plainiffs, JURY INSTRUCTIONS

V.
15

SIG ROGICH aka SIGMUND ROGICH as
16 | Trustee of The Rogich Family lrrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
17 || limited liability company; DOES 1-X; and/or
ROE CORPORATIONS I-X, inclusive,

18
Defendants.

19

50 | NANYAH VEGAS, LLC, a Nevada limited
liability company,

21 Plaintiff, CONSOLIDATED WITH:
V.

22 CASE NO.: A-16-746239-C

23 TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
24 | 8 Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
25 and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a

26 | Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

27

Defendants.

28
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Case Number: A-13-686303.C
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ORDER DENYING NANYAH VEGAS, LLC’S MOTION TO SETTLE JURY
INSTRUCTIONS

Nanyah Vegas, LLC’s ("“Nanyah™) Motion to Settle Jury Instructions Based Upon the
Court’s October 5, 2018 Order Granting Summary Judgment (“Motion to Settle Jury
Instructions™) came before the Court on April 8, 2019.

APPEARANCES

The Parties appeared as follows:

» For Eldorado Hills, LLC (“Eldorado Hills™): Joseph Liebman, Esq. of Bailey Kennedy,
LLP.

» For Sig Rogich, individually (“Rogich™) and as Trustee of the Rogich Family Irrevocable
Trust (the “Rogich Trust™), and Imitations, LLC (collectively, the “Rogich Defendants™):
Samuel Lionel, Esq. and Brenoch Wirthlin, Esq. of Fennemore Craig, P.C.

» For Plaintiff Nanyah Vegas, LLC (“Nanyah™): Mark G. Simons, Esq. of Simons Law,
PC.

ORDER
The Court, having heard oral argument, having reviewed the papers, exhibits, and
pleadings on file, and having considered the same, and for the reasons stated upon the record,
i
"
I
i
1
"
"
i
"
i
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FEMMEMORE CRAKG

Las VeGas

hereby DENIES Nanyah’s Motion to Settle Jury Instructions for the following reason:

1. The Court must hear evidence before making a determination on the settlement of jury
instructions.

DATED this (% day of __A pl{} i ,2019.

Nayw 1 A

DISTRICT CQURT JUDGE
Respectfully submitted by: @
FENNVEMOI/{E CRAI.[/.;, p.C.
) // / - . _/

/ R

PP AL S
Samutt 5. Loned, ¥sq. NV Bar No. 1766
Brenoch Wirthlin, Esg. NV Bar No. 10282
300 8. Fourth Street, Suite 1400
Las Vegas, NV 89101
Atrorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC

o

Approved As to Form and Content:
BAILEY KENNEDY

By: / Mo
Joseph Licbman, Esq., Nevada Bar No. 10125
Dennis Kennedy, Esq., Nevada Bar No. 1462
8984 Spanish Ridge Avenue
Las Vegas, NV 89148
Attorneys for Defendants Pete Eliades, individually, and as
Trustee of The Eliades Survivor Trust of 10/30/08

Teld LLC and Eldorado Hills, LLC

Approved As to Form and Content:
SIMONS HALL JOHNSTON PC

BY:

Mark Simons, Esq., Nevada Bar No. 5132
6490 South McCarran Blvd., #20
Reno, Nevada 89509

msimons(@shinevada.com
Attorney for Plaintiff Nanyah Vegas, LLC
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FERMMEIMORL €RANG

Las VEnias

hereby DENIES Nanyah's Motion to Settle Jury Instructions for the following reason:

1. The Court must hear evidence before making a determination on the settlement of jury
instructions.

DATED this day of ,2019.

DISTRICT COURT JUDGE

Respectfully submitted by:
FENNEMORE CRAIG, P.C.

Samuel S. Lionel, Esq. NV Bar No. 1766

Brenoch Wirthlin, Esq. NV Bar No. 10282

300 S. Fourth Street, Suite 1400

Las Vegas, NV 89101

Attorneys for Sigmund Rogich, Individually and as Trustee of
The Rogich Family Irrevocable Trust and Imitations, LLC

Approved As to Form and Content:
BAILEY KENNEDY

By:

Joseph Liebman, Esq., Nevada Bar No. 10125

Dennis Kennedy, Esq., Nevada Bar No. 1462

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades, individually, and as
Trustee of The Eliades Survivor Trust of 10/30/08

Teld LLC and Eldorado Hills, LLC

Approved As to Form and-Centents—2,
SIMONS HALL JOHljsTQN/Bé'

BY: Cow & 7 Fr [T —
Mark Simons, Esq., Nevada Bar No. 5132
6490 South McCarran Blvd., #20
Reno, Nevada 89509
mshmonsd shinevada.com

Attorney for Plaintiff Nanyah Vegas, LLC
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SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Reno, NV 88509
Phone: (775) 785-0088
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ORDR (CIV)

MARK G. SIMONS, ESQ.

Nevada Bar No, 5132

MSimons @ SH.JNevada.com
SIMONS HALL JOHNSTON PC
6490 S, McCarran Bivd,, Ste. F-46
Reno, Nevada 83509

Telephone: {(775) 785-0088
Facsimile: (775) 785-0087

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS A.
HUERTA as Trustee of THE ALEXANDER
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, A Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as Trustee
of The Rogich Family Irrevocable Trust;
ELDORADO HILLS, LLC, a Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

/
NANYAH VEGAS, LLC, a Nevada limited liability
company,

Plaintiff,
v,

TELD, LLC, a Nevada limited liability company;
PETER ELIADAS, individually and as Trustee of
the The Eliades Survivor Trust of 10/30/08;
SIGMUND ROGICH, individually and as Trustee
of The Rogich Family Irrevocable Trust;
IMITATIONS, LLC, a Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

Page 1 of 3

Case Number: A-13-686303-C

Electronically Filed
5/29/2019 7:25 AM
Steven D. Grierson

CLER@ OF THE COUEE

CASE NO.: A-13-686303-C
DEPT. NO.: XXvil

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

ORDER DENYING NANYAH
VEGAS, LLC'S MOTION FOR
NRCP 15 RELIEF




Reno, NV 89509
Phone: {775) 785-D088

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd.. Ste. F-46
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Nanyah Vegas, LLC's {"Nanyah") Motion for NRCP 15 Relief {the “Motion to
Amend") came before the Court on April 22, 2019,
APPEARANCES
The Parties appeared as follows:
» For Eldorado Hills, LLC ("Eldorado Hills"): Dennis Kennedy, Esq. and
Joseph Liebman, Esq. of Bailey<+Kennedy, LLP.
» For Sig Rogich, individually (*Rogich”) and as Trustee of the Rogich Family
irrevocable Trust (the "Rogich Trust”), and imitations, LLC {collectively, the
“Rogich Defendants™): Samuel Lionel, Esq., Thomas Fell, Esg., and
Brenoch Wirthlin, Esq. of Fennemore Craig, P.C.
» ForNanyah: Mark G. Simons, Esq. of Simons Law, PC.
ORDER
The Court, having heard oral argument, having reviewed the papers, exhibits, and
pleadings on file, and having considered the same, and for the reasons stated upon the
record, DENIES the Motion to Amend for the following reason.

» Nanyah moved the Court to amend its pleading to assert an implied-in-fact contract
against Eldorado Hiils. In Case No. A-13-686303-C, Nanyah pled an implied-in-
fact contract claim against Eldorado Hills in its original Complaint. However, on
October 21, 2013, Nanyah filed a First Amended Complaint and voluntarily omitted
its implied-in-fact contract claim against Eidorado Hills. Thus, the Court finds that
Nanyah voluntarily abandoned its implied-in-fact contract claim against Eidorado
Hils.

» The Court also finds that the Motion to Amend is untimely.

i
i
i
i
"
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SIMONS HALL JOHNSTON PC

Reno, NV 85509
Phone: (775) 785-0088

6490 S, McCarran Blvd., Ste. F-46
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> Finally, the Court finds that it would be unfair and prejudicial to require Eldorado
Hills to be prepared to defend against an implied-in-fact contract claim that was

abandoned in 2013 and was not reasserted until immediately before trial.

DATED this __)Cday of /’L’!fof) , 2019,

Hacies ) L ALY
DISTRICT COURT JUDGE

Submitted by:
SIMONS HALL JOHNSTON

&

By:_ - -
Z-l\'l‘lark Simbns, Esq.
6490 South McCarran Bivd,, #F-46
Reno, NV 89509
Attorneys for Plaintiff Nanyah Vegas, LLC

Page 3 of 3




EXHIBIT 19

EXRIBIT 19



L D N U T S

oo - Oy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Fineaimors CRafG

Las Veuas

Samuel S. Lionel, Esq. (Bar No. 1766)
Thomas Fell, Esqg. (Bar No. 3717)
Brenoch Wirthlin, Esq. (Bar No. 10282)
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax: (702) 692-8099
Email: glionelw@telaw.com

bwirthlingsiclaw.com
Attorneys for Sigmund Rogich, Individually and as
Trustee of the Rogich Family Irrevocable Trust and
Imitations, LLC

DISTRICT COURT

Etectronically Filed
6/24/2019 9:32 AM
Steven D. Grierson

CLER? OF THE COUE !;

CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CASE NO.: A-13-686303-C

CARLOS A. HUERTA as Trustee of THE

ALEXANDER CHRISTOPHER TRUST, a DEPT.NO.:

Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation, NANYAH VEGAS, LLC, A
Nevada limited liability company,

XXVil

NOTICE OF ENTRY OF ORDER

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES [-X; and/or
ROE CORPORATIONS [-X, inclusive,

Defendants.
/

NANYAH VEGAS, LLC, a Nevada limited
liability company,

CONSOLIDATED WITH:

Plaintiff,
v, CASE NO.:

TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually and
as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES [-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

/17

Case Number: A-13-686303-C

A-16-746239-C
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FrmnEnoRE CRANG

Loas VEdas

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that on the 29'" day of
May, 2019, an ORDER DENYING NANYAH VEGAS, L1.C’S MOTION FOR NRCP 15
RELIEF was entered in the above case. A copy is attached hereto.

DATED June 24, 2019,

FENNEMORE CRAIG, P.C.

/s/ Brenoch Wirthlin, Esq.
By

Brenoch Wirthlin, Esq. (Bar No. 10282)
1400 Bank of America Plaza

300 South Fourth St. 14" Floor

Las Vegas, NV 89101

Attorneys for Plaintiffs
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FENNEMORE CRAIG

L

A% VEGAS

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Fennemore Craig, P.C.,
and that on June 24, 2019, 1 caused to be electronically served through the Court’s e-service/e-
filing system, true and correct copies of the foregeing NOTICE OF ENTRY OF ORDER

properly addressed to the following:

Mark Simons, Esq.

SIMONS HALL JOHNSTON PC

6490 South McCarran Blvd., #F-46

Reno, Nevada 89509

Attorney for Plaintiff Nanyah Vegas, LLC

Charles E. (*“CJ”) Barnabi, Jr.

COHEN JOHNSON PARKER EDWARDS
375 E. Warm Springs Road, Suite 104

Las Vegas, NV 89119

Attorney for Plaintiffs Carlos Huerta

and Go Global

Dennis Kennedy

Joseph Liebman

BAILEY < KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades,
Teld LLC and Eldorado Hills, LLC
Michael Cristalli

Janiece S. Marshall

GENTILE CRISTALLI MILLER
ARMENTI SAVARESE

410 S. Rampart Blvd., Suite 420

Las Vegas, NV 89145

DATED: June 24, 2019

/s/ Morganne Westover
An employee of Fennemore Craig, P.C.




SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd.. Ste. F-46

Reno, NV 89509
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Nanyah Vegas, LLC's {"Nanyah”) Motion for NRCP 15 Relief {the “Motion to
Amend") came before the Court on April 22, 2019,
APPEARANCES
The Parties appeared as follows:
» For Eldorado Hills, LLC ("Eldorade Hills"): Dennis Kennedy, Esq. and
Joseph Liebman, Esq. of Bailey<Kennedy, LLP.
» For Sig Rogich, individually (“Rogich”) and as Trustee of the Rogich Family
Irrevocable Trust (the “Rogich Trust”), and Imitations, LLC (collectively, the
“Rogich Defendants”): Samuel Lionel, Esq., Thomas Fell, Esq., and
Brenoch Wirthlin, Esq. of Fennemore Craig, P.C.
» For Nanyah: Mark G. Simons, Esq. of Simons Law, PC.
ORDER
The Coun, having heard oral argument, having reviewed the papers, exhibits, and
pleadings on file, and having considered the same, and for the reasons stated upon the
record, DENIES the Motion to Amend for the foliowing reason,

» Nanyah moved the Court to amend its pleading to assert an implied-in-fact contract
against Eidorado Hills. In Case No. A-13-686303-C, Nanyah pled an implied-in-
fact contract claim against Eldorado Hills in its original Complaint. However, on
October 21, 2013, Nanyah filed & First Amended Comptaint and voluntarily omitted
its implied-in-fact contract claim against Eldorado Hills. Thus, the Court finds that
Nanyah voluntarily abandoned its implied-in-fact contract claim against Eldorado
Hilis.

» The Court also finds that the Motion to Amend is untimely.

W
W
il
/7
"

Page 2 of 3




SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 80509
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> Finally, the Court finds that it would be unfair and prejudicial to require Eldorado
Hifls to be prepared to defend against an implied-in-fact contract claim that was

abandoned in 2013 and was not reasserted until immediately before trial.

DATED this _)Ciday of /Lﬁza , 2019.

pacies y | ALE
DISTRICT COURT JUDGE

Submitied by:
SIMONS HALL JOHNSTON

7

By:
&-Mark Simbns, Esq.
6460 Squth McCarran Blvd., #F-46
Reno, NIV 89509
Attorneys for Plaintiff Nanyah Vegas, LLC

Page 3 of 3
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ORDR
MARK G. SIMONS, ESQ.

{| Nevada Bar No. 5132

MSimons @ SHJNevada.com
SIMONS HALL JOHNSTON PC
6490 S, McCarran Bivd.,, Ste. F-46
Reno, Nevada 89509

Telephone: (775) 785-0088
Facsimile: (775) 785-0087

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS A.
HUERTA as Trustee of THE ALEXANDER
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, A Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as Trustee
of The Rogich Family lrrevocable Trust;
ELDORADOQO HILLS, LLC, a Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

— /
NANYAH VEGAS, LLC, a Nevada limited liability
company,

Plaintiff,
v.

TELD, LLC, a Nevada limited liability company;
PETER ELIADAS, individually and as Trustee of
the The Eliades Survivor Trust of 10/30/08;
SIGMUND ROGICH, individually and as Trustee
of The Roglch Family lrrevocable Trust;
IMITATIONS, LLC, & Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS [-X, inclusive,

Defendants,

Page 1 of 3

Case Number: A-1 3—556303-(3" o

Electronically Filed
5/29/2019 7:25 AM
Steven D. Grierson

C{.ERE OF THE COUEE

CASE NO.: A-13-686303-C
DEPT. NO.: XXVii

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

ORDER REGARDING
PLAINTIFF'S EMERGENCY
MOTION TO ADDRESS
DEFENDANT THE ROGICH
FAMILY IRREVOCABLE
TRUST'S NRS 163.120
NOTICE AND/OR MOTION TO
CONTINUE TRIAL FOR
PURPOSES OF NRS 163.120




Reno, NV 89509
Phonc: (775) 785-0088

SIMONS HALL JOHNSTON PU
6490 8. McCarran Blvd., Ste. F46
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Plaintiff, Nanyah Vegas, LLC ("Plaintiff”), having filed its Emergency Motion to
Address Defendant The Rogich Family Irrevocable Trust's NRS 163.120 Notice and/or
Motion te Continue Trial for Purposes of NRS 163.120 {"Motion”) filed on April 16, 2019;
Defendants, Sigmund Rogich, individually and as Trustee of the Rogich Family
Irrevocable Trust, and Imitations, LLC (“Rogich Defendants”), having filed their Opposition
on April 18, 2019; the Motion having been heard telephonically on shortened time on Aprit
18, 2019 at 4:00 p.m. ("Hearing"), with appearances by the following counsel, Mark
Simons of Simons Hall Johnston, P.C. (representing the Plaintiff) Samuel S. Lionel,
Thomas H. Feli, Brenoch Wirthlin of Fennemore Craig, P.C. (representing the Rogich
Defendants), and Dennis Kennedy and Joseph A. Liebman of Bailey Kennedy
(representing Eldorado Hills, LLC); the Court having heard arguments of counsel, good
cause appearing, hereby finds as follows:

1. On April 15, 2019, the Rogich Defendants filed & Request for Judicial Notice,
wherein it was requested that this Court take judicial notice of NRS 163.120; and

2. Pursuant to NRS 47.140(3), this Court is authorized to take judicial notice of
NRS 163.120;

Based upon the above findings, and good cause appearing,

IT I8 HEREBY ORDERED that Plaintiff's Motion is hereby DENIED iIN PART as to
the Motion to Continue Trial, and Plaintifi’'s motion to continue the trial in this matter is
hereby DENIED;

IT IS HEREBY FURTHER ORDERED that, after having an opportunity to be heard
by all parties, this Court takes Judicial Notice of NRS 163.120 as requested by the Rogich
Defendants;

IT IS HEREBY FURTHER ORDERED that, by 11:59 p.m. on April 21, 2019, the
parties are to file and serve supplemental briefs addressing the Court’s discretion under

NRS 163.120 as instructed by the Court at the Hearing; and

Page 20f 3
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SIMONS HALL JOHENSTON PC
6490 8. McCarran Blvd., Sie. F-46
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IT IS HEREBY FURTHER ORDERED that, upon the commencement of trial in this
matter on April 22, 2019 at 10:00 a.m., the Court wiil hear arguments related to the
supplemental briefs regarding NRS 163.120.

DATED this 0l day of N‘“%Q , 2019.

Nane) L AE
DISTRICT COYAT JUDGE

Submitted by: @
SIMONS HALL JOHNSTON PC

By:
Mark Simons, Esq.
6480 South McCarran Bivd., #F-46
Reno, NV 83509
Attorneys for Plaintiff Nanyah Vegas, LLC

Page 3 of 3
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Electronically Filed
6/24/2019 9:32 AM
Steven D. Grierson

CLERK OF THE COU
I | Samuel S. Lionel, Esq. (Bar No. 1766) Cﬁ‘“‘_‘&' ,Qk.u-

Thomas Fell, Esq. (Bar No. 3717)

2 | Brenoch Wirthlin, Esq. (Bar No. 10282)
FENNEMORE CRAIG, P.C.

3 || 3008S. Fourth Street, Suite 1400

Las Vegas, Nevada 83101

4 || Tel.: (702) 692-8000; Fax: (702) 692-8099

Email: slionebaiclaw.com

5 bwirthlinerfelaw.com

Attorneys for Sigmund Rogich, Individually and as

6 | Trustee of the Rogich Family Irrevocable Trust and
Imitations, LLC

7 DISTRICT COURT

8 CLARK COUNTY, NEVADA

9 | CARLOS A. HUERTA, an individual;, CASE NO.: A-13-686303-C
CARLOS A. HUERTA as Trustee of THE

10 | ALEXANDER CHRISTOPHER TRUST, a DEPT.NO.: XXVII

Trust established in Nevada as assignee of

11 interests of GO GLOBAL, INC., a Nevada

corporation; NANYAH VEGAS, LLC, A

12 | Nevada limited liability company,

NOTICE OF ENTRY OF ORDER
13 Plaintiffs,

V.

14
SIG ROGICH aka SIGMUND ROGICH as
15 | Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
16 | limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

17
Defendants.

18 /

19 | NANYAH VEGAS, LLC, a Nevada limited

liability company,

20 CONSOLIDATED WITH:
Plaintiff,

21 b v CASE NO.: A-16-746239-C

72 | TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually and
23 || as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
74 | and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
25 [ Nevada limited liability company; DOES 1-X;
and/or ROE CORPORATIONS I-X, inclusive,

26
Defendants.

27 /
I

28

FENNENORE CRAIG

Las VEaas

Maca Mombear ALt TARRIINTL
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FEaniMORE CRANG

bas Vidas

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that on the 29'" day of
May, 2019, an ORDER DENYING PLAINTIFF’'S EMERGENCY MOTION TO
ADDRESS DEFENDANT THE ROGICH FAMILY IRREVOCABLE TRUST’S NRS
163.120 NOTICE AND/OR MOTION TO CONTINUE TRIAL FOR PURPOSES OF
NRS 163.120 was entered in the above case. A copy is attached hereto.

DATED June 24, 2019.

FENNEMORE CRAIG, P.C.

/s/ Brenoch Wirthlin, Esq.
By

Brenoch Wirthlin, Esq. (Bar No. 10282)
1400 Bank of America Plaza

300 South Fourth St. 14™ Floor

Las Vegas, NV 89101

Attorneys for Plaintiffs
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Fa i Mors: CRANG

Loas VEaAS

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Fennemotre Craig, P.C.,

and that on June 24, 2019, I caused to be electronically served through the Court’s e-service/e-

filing system, true and correct copies of the foregoing NOTICE OF ENTRY OF ORDER

properly addressed to the following:

Mark Simons, Esq.

SIMONS HALL JOHNSTON PC
6490 South McCarran Blvd., #F-46
Reno, Nevada 89509

Attorney for Plaintiff Nanyah Vegas, LLC

Charles E. (“CJ™) Barnabi, Jr.

COHEN JOHNSON PARKER EDWARDS

375 E. Warm Springs Road, Suite 104
Las Vegas, NV 85119

Attorney for Plaintiffs Carlos Huerta
and Go Global

Dennis Kennedy

Joseph Liebman

BAILEY < KENNEDY
8984 Spanish Ridge Avenue
Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades,

Teld LLC and Eldorado Hills, LLC
Michael Cristalli

Janiece S. Marshall

GENTILE CRISTALLI MILLER
ARMENTI SAVARESE

410 S. Rampart Bivd., Suite 420

Las Vegas, NV 89145

DATED: June 24, 2019

/s/ Moreanne Westover

An employee of Fennemore Craig, P.C.




Reno, NV 89509
Phone: (775) 785-0088

SIMONS HALL JOHNSTON PC
6490 8. McCarran Blvd., Sie. F-46
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ORDR
l MARK G. SIMONS, ESQ.

Nevada Bar No. 5132
MSimons @ SHJNevada.com
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd,, Ste, F-46
Reno, Nevada 89509

Telephone: (775) 785-0088
Facsimile: (775) 785-0087

~

Attorneys for Nanyah Vegas, LLC
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10

11§ CARLOS A. HUERTA, an individual; CARLOS A.
HUERTA as Trustee of THE ALEXANDER

12}t CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
13} INC., a Nevada corporation; NANYAH VEGAS,
4 LLC, A Nevada limited liability company,

Plaintiffs,
15§ v,

16} SIG ROGICH aka SIGMUND ROGICH as Trustee
of The Rogich Family Irrevocable Trust;

17 ELDORADO HILLS, LLC, a Nevada iimited Hability
company; DOES I-X; and/or ROE

18 CORPORATIONS I-X, inclusive,

19 Defendants. l
20l NANYAH VEGAS, LLC, a Nevada limited liability
1| company,

220 v,

Plaintiff,

23 TELD, LLC, a Nevada limited liability company;

PETER ELIADAS, individually and as Trustee of

24} the The Eliades Survivor Trust of 10/30/08;
SIGMUND ROGICH, individuallr and as Trustes

25} of The Rogich Family lrrevocable Trust;

IMITATIONS, LLC, a Nevada limited liability

26} company; DOES I-X; and/or ROE

- CORPORATIONS |-X, inclusive,

28

Defendants.
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Plaintiff, Nanyah Vegas, LLC ("Plaintiff’), having filed its Emergency Motion to
Address Defendant The Rogich Family Irrevocable Trust's NRS 163.120 Notice and/or
Motion to Continue Trial for Purposes of NRS 163,120 ("Motion”) filed on April 16, 2019;
Defendants, Sigmund Rogich, individually and as Trustee of the Rogich Family
Irrevocable Trust, and Imitations, LLC {("Rogich Defendants”}, having filed their Opposition
on Aprit 18, 2019; the Motion having been heard telephonically on shortened time on April
18, 2019 at 4:00 p.m. ("Hearing"), with appearances by the following counsel, Mark
Simons of Simons Hall Johnston, P.C. (representing the Plaintiff) Samuel S. Lionel,
Thomas H. Fell, Brenoch Wirthlin of Fennemore Craig, P.C. (representing the Rogich
Defendants), and Dennis Kennedy and Joseph A. Liebman of Bailey Kennedy
(representing Eldorado Hilis, LLC); the Court having heard arguments of counsel, good
cause appearing, hereby finds as follows:

1. On April 15, 2019, the Rogich Defendants filed a Request for Judicial Notice,
wherein it was requested that this Court take judicial notice of NRS 163.120; and

2. Pursuant to NRS 47.140(3}, this Court is authorized to take judicial notice of
NRS 163.120;

Based upon the above findings, and good cause appeatring,

IT IS HEREBY ORDERED that Plaintiff's Motion is hereby DENIED IN PART as to
the Motion to Continue Trial, and Plaintiff's motion to continue the trial in this matter is
hereby DENIED;

IT IS HEREBY FURTHER ORDERED that, after having an opportunity to be heard
by all parties, this Court takes Judicial Notice of NRS 163.120 as requested by the Rogich
Defendants;

IT 1S HEREBY FURTHER ORDERED that, by 11:59 p.m. on April 21, 2019, the
parties are to file and serve supplemental briefs addressing the Court’s discretion under

NRS 163.120 as inslructed by the Court at the Hearing; and

Page 2 0f 3




Reno, NV 89509
Phone: (775) 785-0088

SIMONS HALL JOHNSTON PC
6490 5. McCarran Blvd., Ste. F-46

—

IT 18 HEREBY FURTHER ORDERED that, upon the commencement of trial in this
{i matter on April 22, 2019 at 10:00 a.m., the Court will hear arguments related to the
supplemental briefs regarding NRS 163.120.

DATED this _&Qday of [\f‘\d%é) , 2019,

2

3

4

5

p Nene/) L An§
DISTRICT COURT JUDGE

7

8

9

Submitted by: @
SIMONS HALL JOHNSTON PC

10} By: _
Mark Simons, Esq.

i1 6480 South McCarran Blvd,, #F-46

Reno, NV 88509

12 Attorneys for Plaintiff Nanyah Vegas, LLC

13
14

16
17
18
19
20
21
22
23
24
25

27
28
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Steven D. Grierson

CLERK OF THE COU,
1 DISTRICT COURT W ﬂi“’“‘”‘"‘

2 CLARK COUNTY, NEVADA
* ok k %

3

4 CARLOS HUERTA

5

Plaintift(s)
6 CASE NO.: A-13-686303
VS,

’ DEPARTMENT 27

8 ELDORADO HILLS LLC

9 Defendant(s) CONSOLIDATED WITH:
0 CASE NO.: A-16-746239
11 And all related matters.
12 ORDER
13 COURT FINDS afier review that the Complaint in Case No. A686303 was filed on July
14 31, 2013, wherein Nanyah Vegas, LLC, as a plaintiff therein, alleged causes of action against
15

Defendants Sig Rogich aka Sigmund Rogich as Trustee of the Rogich Family Irrevocable Trust
16
and Eldorado Hills, LLC.

17
18 COURT FURTHER FINDS after review that the Complaint in Case No. A746239 was

19 (| filed on November 4, 2016, wherein Nanyah Vegas, LLC, as the plaintiff therein, alleged causes
20 || of action against Defendants Sigmund Rogich, individually and as Trustee of The Rogich

21 Family Irrevocable Trust, Peter Eliadas, individually and as Trustee of The Eliades Survivor

22 Trust of 10/30/08, Teld, LLC and Imitations, LLC.

2 COURT FURTHER FINDS after review that on March 31, 2017, the Stipulation for
z: Consolidation was filed with the Court consolidating Case No. A686303 and Case No.
26 A746239.

27 1/

28 7
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COURT FURTHER FINDS after review that on April 15, 2019, the Request for
Judicial Notice was filed with the Court requesting, pursuant to NRS 47.140(3), that the Court
take judicial notice of NRS 163.120, which provides the following:

NRS 163.120 Claims based on certain contracts or obligations:
Assertion against trust; entry of judgment; nofice; intervention; personal
lability of trustee; significance of use of certain terms.

1. A claim based on a contract entered into by a trustee in the capacity of
representative, or on an obligation arising from ownership or control of trust
property, may be asserted against the trust by proceeding against the trustee in the
capacity of representative, whether or not the trustee is personally liable on the
claim.

2. A judgment may not be entered in favor of the plaintiff in the action
unless the plaintiff proves that within 30 days after filing the action, or within 30
days after the filing of a report of an early case conference if one is required,
whichever is longer, or within such other time as the court may fix, and more than
30 days before obtaining the judgment, the plaintiff notified each of the
beneficiaries known to the trustee who then had a present interest, or in the case
of a charitable trust, the Attorney General and any corporation which is a
beneficiary or agency in the performance of the charitable trust, of the existence
and nature of the action. The notice must be given by mailing copies to the
beneficiaries at their last known addresses. The trustee shall furnish the plaintiff a
list of the beneficiaries to be notified, and their addresses, within 10 days after
written demand therefor, and notification of the persons on the list constitutes
compliance with the duty placed on the plaintiff by this section. Any beneficiary,
or in the case of charitable trusts the Attorney General and any corporation which
is a beneficiary or agency in the performance of the charitable trust, may
intervene in the action and contest the right of the plaintift to recover.

3. Except as otherwise provided in this chapter or in the contract, a
trustee is not personally liable on a contract properly entered into in the capacity
of representative in the course of administration of the trust unless the trustee fails
to reveal the representative capacity or identify the trust in the contract. The
addition of the word *“trustee” or the words “as trustee” after the signature of a
trustee to a contract are prima facie evidence of an intent to exclude the trustee
from personal liability.

COURT FURTHER FINDS after review that on April 16, 2019, Nanyah Vegas,
LLC’s Emergency Motion to Address Defendant the Rogich Family Irrevocable Trust’s NRS
163.120 Notice and/or Motion to Continue Trial for Purposes of NRS 163.120 was filed with
the Court.

"
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COURT FURTHER FINDS after review that a telephonic hearing was convened on
April 18, 2019 wherein the Court took judicial notice of NRS 163.120.

COURT FURTHER FINDS after review that at the commencement of trial on April
22, 2019, Defendant Sigmund Rogich as Trustee of The Rogich Family Irrevocable Trust
(*Defendant Rogich Trust™) orally moved the Court to dismiss this action as to Defendant
Rogich Trust for failure to comply with NRS 163.120 (“Motion to Dismiss™).

COURT FURTHER FINDS after review that NRS 163.120 contemplates notice
required thereunder being provided in the early stages of an action in order to permit the
beneficiaries of a trust the opportunity to intervene in such action and meaningfully participate
therein.

COURT FURTHER FINDS after review that NRS 12.130 provides that an interested
person must intervene in an action “[b]efore the trial.”” NRS 12.130(1)a); see also Am. Home
Assur. Co. v. Eighth Judicial Dist. Court ex rel. Cty. of Clark, 122 Nev. 1229, 1244, 147 P.3d
1120, 1130 (2006).

COURT FURTHER FINDS after review that, because the trial in this action
commenced on April 22, 2019, Plaintiff Nanyah's written demand for a list of beneficiaries
submitted to the Defendant Rogich Trust on April 15, 2019 was untimely under NRS 163.120
as such notification would not permit interested beneficiaries of the trust an opportunity to
intervene in this action pursuant to NRS 12.130(1).

i

I

i
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THEREFORE, COURT ORDERS for good cause appearing and after review that the
Motion to Dismiss is hereby GRANTED and Defendant Rogich Trust is hereby DISMISSED
with prejudice.

COURT FURTHER ORDERS for good cause appearing and after review that, within
10 days of the Notice of Entry of this Order, the parties are directed to submit to the Court a
stipulation and order with respect to the agreed upon stay of this action.

DATED this_2C day of April, 2019,
[Netners L AL

NANCY ALLF -~/ '
DISTRICT COURT JUDGE




EXHIBIT 23

EXHIBIT 23



Electronically Filed
413012019 3:47 PM
Steven D. Grierson
CLERK OF THE COUEE
! DISTRICT COURT ( %«JS
2 CLARK COUNTY, NEVADA
® % ok %
3
4 CARLOS HUERTA
5 "
Plaintiff(s)
6 CASE NO.: A-13-686303
vs.
’ DEPARTMENT 27
g ELDORADOHILLS LLC
9 Defendant(s) CONSOLIDATED WITH: i
CASE NO.: A-16-746239
10
11 And all related matters.
12 NOTICE OF ENTRY OF ORDER
13 PLEASE TAKE NOTICE that an Order was entered in this action on or about April
14 30, 2019, a true and correct copy of which is attached hereto.
15
DATED this 30th day of April, 2019.
16
- Nan ¢y L A
18 NANCY ALLF
DISTRICT COURT JUDGE
18
20
01 CERTIFICATE OF SERVICE
29 I hereby certify that on or about the date filed, a copy of the foregoing Notice of Entry of
Order was electronically served pursuant to N.E.F.C.R. Rule 9, to all registered
24 || parties in the Eighth Judicial District Court’s Electronic Filing Program.
)
24 PNy
A , . ir
et
25 || Karen Lawrence
26 Judicial Executive Assistant
27
28
HONGRABLE NANCY L ALLF
DISTRICT COURT JUDGE 1
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DISTRICT COURT

CLARK COUNTY, NEVADA
* ¥ ¥ %

CARLOS HUERTA
Plaintiff(s)

CASE NO.: A-13-686303
VS.

DEPARTMENT 27
ELDORADO HILLS LLC
Defendant(s) CONSOLIDATED WITH:

CASE NO.: A-16-746239
And all related matters.

ORDER

COURT FINDS after review that the Complaint in Case No. A686303 was filed on July
31, 2013, wherein Nanyah Vegas, LLC, as a plaintiff therein, alleged causes of action against
Defendants Sig Rogich aka Sigmund Rogich as Trustee of the Rogich Family Irrevocable Trust
and Eldorado Hills, LLC.

COURT FURTHER FINDS after review that the Complaint in Case No. A746239 was
filed on November 4, 2016, wherein Nanyah Vegas, LLC, as the plaintiff therein, alleged causes
of action against Defendants Sigmund Rogich, individually and as Trustee of The Rogich
Family Irrevocable Trust, Peter Eliadas, individually and as Trustee of The Eliades Survivor
Trust of 10/30/08, Teld, LLLC and Imitations, LLC.

COURT FURTHER FINDS after review that on March 31, 2017, the Stipulation for

Consolidation was filed with the Court consolidating Case No. A686303 and Case No.
AT746239.
i

H
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COURT FURTHER FINDS after review that on April 15, 2019, the Request for
Judicial Notice was filed with the Court requesting, pursuant to NRS 47.140(3), that the Court
take judicial notice of NRS 163.120, which provides the following:

NRS 163.120 Claims based on certain contracts or obligations:
Assertion against trust; entry of judgment; notice; intervention; personal
liability of trustee; significance of use of certain terms.

1. A claim based on a contract entered into by a trustee in the capacity of
representative, or on an obligation arising from ownership or control of trust
property, may be asserted against the trust by proceeding against the trustee in the
capacity of representative, whether or not the trustee is personally liable on the
claim.

2. A judgment may not be entered in favor of the plaintiff in the action
unless the plaintiff proves that within 30 days after filing the action, or within 30
days after the filing of a report of an early case conference if one is required,
whichever is longer, or within such other time as the court may fix, and more than
30 days before obtaining the judgment, the plaintiff notified each of the
beneficiaries known to the trustee who then had a present interest, or in the case
of a charitable trust, the Attorney General and any corporation which is a
beneficiary or agency in the performance of the charitable trust, of the existence
and nature of the action. The notice must be given by mailing copies to the
beneficiaries at their last known addresses. The trustee shall furnish the plaintiff a
list of the beneficiaries to be notified, and their addresses, within 10 days after
written demand therefor, and notification of the persons on the list constitutes
compliance with the duty placed on the plaintiff by this section. Any beneficiary,
or in the case of charitable trusts the Attomey General and any corporation which
is a beneficiary or agency in the performance of the charitable trust, may
intervene in the action and contest the right of the plaintiff to recover.

3. Except as otherwise provided in this chapter or in the contract, a
trustee is not personally liable on a contract properly entered into in the capacity
of representative in the course of administration of the trust unless the trustee fails
to reveal the representative capacity or identify the trust in the contract. The
addition of the word “trustee” or the words “as trustee” after the signature of a
trustee to a contract are prima facie evidence of an intent to exclude the trustee
from personat liability.

COURT FURTHER FINDS after review that on April 16, 2019, Nanyah Vegas,
LLC’s Emergency Motion fo Address Defendant the Rogich Family Irrevocable Trust’s NRS
163.120 Notice and/or Motion to Continue Trial for Purposes of NRS 163.120 was filed with
the Court.
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COURT FURTHER FINDS after review that a telephonic hearing was convened on
April 18, 2019 wherein the Court took judicial notice of NRS 163.120.

COURT FURTHER FINDS after review that at the commencement of trial on April
22, 2019, Defendant Sigmund Rogich as Trustee of The Rogich Family Irrevocable Trust
(“Defendant Rogich Trust™) orally moved the Court to dismiss this action as to Defendant
Rogich Trust for failure to comply with NRS 163.120 (“Motion to Dismiss™).

COURT FURTHER FINDS after review that NRS 163.120 contemplates notice
required thereunder being provided in the early stages of an action in order to permit the
beneficiaries of a trust the opportunity to intervene in such action and meaningfully participate
therein.

COURT FURTHER FINDS after review that NRS 12.130 provides that an interested
person must intervene in an action “[blefore the trial.” NRS 12.130(1)(a); see also Am. Home
Assur. Co. v, Eighth Judicial Dist. Court ex rel. Cty. of Clark, 122 Nev. 1229, 1244, 147 P.3d
1120, 1130 (2006).

COURT FURTHER FINDS after review that, becaixse the trial in this action
commenced on April 22, 2019, Plaintiff Nanyah’s written demand for a list of beneficiaries
submitted to the Deféndant Rogich Trust on April 15, 2019 was untimely under NRS 163.120
as such notification would not permit interested beneficiaries of the trust an opportunity to
intervene in this action pursuant to NRS 12,130(1).

"
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THEREFORE, COURT ORDERS for good cause appearing and after review that the
Motion to Dismiss is hereby GRANTED and Defendant Rogich Trust is hereby DISMISSED
with prejudice.

COURT FURTHER ORDERS for good cause appearing and after review that, within
10 days of the Notice of Entry of this Order, the parties are directed to submit to the Court a
stipulation and order with respect to the agreed upon stay of this action.

DATED this_3C day of April, 2019.
Newna b Al

NANCY ALLF“~ '
DISTRICT COURT JUDGE
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iy P Electronically Filed
10/4/2019 11:01 AM
Steven D. Grierson

CLERE OF THE COUEE

! DISTRICT COURT
2 CLARK COUNTY, NEVADA
T

3

4 CARLOS HUERTA, et al.

5

Plaintiff{s)
6 CASE NO.: A-13-686303
VS,

’ DEPARTMENT 27

8 ELDORADO HILLS LLC, et al.

9 Defendant(s) - CONSOLIDATED WITH:

"CASE NO.: A-16-746239
10
11 And all related matters.
12 DECISION
13 Pending before the Court are (1) Defendant Eldorado Hills, LLC’s Motion for Dismissal
14 with Prejudice Under Rule 41(e); (2) Defendant Eldorado Hills, LLC’s Motion for Summary
156
Judgment; and (3) Defendants Sigmund Rogich and Imitations, LI.C’s Motion for Summary
16
Judgment, or Alternatively for Judgment as a Matter of Law Pursuant to NRCP 50{e). The

17

18 matter came on for hearing on Motions Calendar on September 5, 2019 and following

1g ||arguments of counsel, as well as the pleadings and papers on file herein, the Court took the

20 || matter under advisement. This decision follows.

21 L Eldorado Hills LL.C’s Motion for Dismissal Under Rule 41(¢)
E 22 On July 22, 2019, Defendant Eldorado Hills, LLC (*“Eidoradoe™) filed its Motion for
0O o= 8 23 . ., ]
g & O Dismissal Under N.R.C.P 41(e)(4)(B). Eldorado argues that dismissal is warranted because
W 24 _ ,
8 'T kIm o5 three years have elapsed since the remittitur was filed with the Court and that Nanyah Vegas,
L
w 5 o
g S < 26 LLC (*Nanyah”) failed to prosecute its case within the applicable limitations. This Court
1 %
O 27 || agrees.
HONORABLE NANCY L. .ALI.F28 ///
' DISTRICT COURT JUDGE 1
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Applicable Standard

N.R.CP. 41(e)(4)(B), in pertinent part, provides that “[i]f a party appeals a judgment
and the judgment is reversed on appeal and remanded for a new trial, the court must dismiss the
action for want of prosecution if a plaintiff fails to bring the action to trial within 3 years after
the remittitur was filed in the trial court (emphasis added).” In order to avoid dismissal, the
parties may stipulate, in writing, to extend the time in which to prosecute the action. See,
N.R.C.P. 41(e)}(5).

Discussion

The Complaint in the instant action was filed on July 31, 2013. On July 25, 2014,
Eldorado filed a Motion for Partial Summary Judgment seeking to dismiss the unjust
enrichment claim, which this Court granted. Nanyah appealed this Court’s dismissal to the
Nevada Supreme Court. The Nevada Supreme Court issued an Order of Reversal and Remand,
finding that there was a question of fact with respect to Nanyah’s unjust enrichment claim. On
April 29, 2016, the Nevada Supreme Court’s remittitur was filed with this Court, thus,
triggering the limitations imposed under N.R.C.P. 41(e)(4)(B). Given this remittitur, Nanyah
must have brought the action to trial by April 29, 2019, or otherwise stipulated to extend for
purposes of N.R.C.P. 41(e).

The instant case was not brought to trial within the time limits of Rule 41(e); |-

moreover, the parties did not agree to stipulate the proceedings for purposes of

N.R.C.P 41(e).

The Nevada Supreme Court has held that the swearing of a witness who gives testimony
is sufficient to commence trial and thus toll the limitations period specified in N.R.C.P. 41(¢).
See Lipitt v. State, 103 Nev. 412, 413 (1987). Alternatively, examining a juror satisfies the

limitations in N.R.C.P. 41(e) and avoids dismissal. S’ee Smith v. Timm, 96 Nev. 197, 200 (1980).
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In Prostack v. Lowden, the Nevada Supreme Court interpreted N.R.C.P. 41(e) in the
context of the 5-year rule embedded therein and held that “an oral stipulation, entered into in
open court, approved by the judge, and spread upon the minutes, is the equivalent of a written
stipulation for the purposes of this rule.” 96 Nev. 230, 231 (1980). However, the Prostack Court
also held that a stipulation that is silent as to the 5-year rule is not sufficient to satisfy N.R.C.P.
41(e)’s written-stipulation requirement. /d. at 231. The Prostack Court further held that “words
and conduct, short of a written stipulation, cannot estop a defendant from asserting the
mandatory dismissal rule.” Id. (quoting Thran v. District Court, 79 Nev. 176, 181 (1963)).

Here, in order to avoid mandatory dismissal, Nanyah must have either (1) called a
witness; (2) examined a juror; or (3) stipulated to extend trial expressly for purposes of
N.R.C.P. 41(¢). None of the three scenarios occurred because the jury trial was halted before
voir dire even began. First, not a single witness was called nor has a single juror been examined.
As such, this Court finds that trial has not begun for purposes of surviving a NR.C.P. 41(e)
dismissal. Second, the April 22, 2019 oral stipulation that was made on the Court’s record was
silent as to N.R.C.P. 41(e){(4)(B)’s 3-year rule. Moreover, the Stipulation and Order Suspending
Jury Trial filed on May 16, 2019 with this Court was also silent as to N.R.C.P. 41(e)(4)(B)’s 3-
year rule. Rather, the jury trial was suspended to allow Nanyah to file an emergency writ with
the Supreme Court with respect to this Court’s Order dated April 30, 2019." Therefore,
under Prostack, this Court finds that the stipulations that were made were not sufficient to
satisfy the rule’s express written-stipulation requirement.

Accordingly, mandatory dismissal is warranted under N.R.C.P. 41(e)}{(4XB).

1

"

! In its Order, the Court dismissed the Rogich Trust defendants with prejudice.

3
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II. Eldorado Hills, L1.C’s Motion for Summary Judgment

In addition to its Motion to Dismiss discussed supra, Eldorado filed a Motion for
Summary Judgment on May 22, 2019.2 Eldorado argues that Nanyah’s only remaining claim
against it for unjust enrichment should be dismissed because Nanyah once had an adequate
remedy at law against the Rogich Trust. This Court disagrees.

Applicable Standard

Summary judgment is proper if the pleadings and all other evidence on file demonstrate
that no genuine issue of material fact exists and that the moving party is entitled to judgment as
a matter of law. See, N.R.C.P. 56 ¢t seq. When deciding a summary judgment motion, this
Court views the evidence in a light most favorable to the nommoving party. /d.

Discussion

“Unjust enrichment exists when the plaintiff confers a benefit on the defendant, the
defendant appreciates such benefit, and there is acceptance and retention by the defendant of
such benefit under circumstances such that it would be inequitable for him to retain the benefit
without payment of the value thereof.” Certified Fire Prot. Inc. v. Precision Constr., 128 Nev.
371, 381 (2012). “An action based on a theory of unjust enrichment is not available when there
is an express, written contract, because no agreement can be implied when there is an express
agreement.” Leasepartners Corp. v. Robert L. Brooks Trust Dated November 12, 1975, 113
Nev. 747,755 (1997).

Here, it is undisputed that Nanyah wired Eldorado $1,500,000 as memorialized in the
October 30, 2008 Membership Interest Purchase Agreement (the ;‘MIPA”). In this MIPA, the

Rogich Trust agreed to solely assume the obligation to pay Nanyah’s debt. However, this Court

2 In light of this Court’s ruling on Eldorado’s Motion for Dismissal Pursuant to NR.C.P. 4 1{e), Elderado’s Motion
for Summary Judgment is moot. Nevertheless, this Court will analyze the motion on the merits,

4
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dismissed the Rogich Trust because Nanyah’s written demand for a list of beneficiaries was
untimely under N.R.S. 163.120 as such notification would not permit interested beneficiaries of
the trust an opportunity to intervene in this action pursuant to N.R.S. 12.130(1). Given this
dismissal, Nanyal does not currently have an adequate remedy at law in which to pursue. Thus,
in light of this Couﬁ’s decision, unjust enrichment is appropriate as an alternative equitable
basis.

The Court disagrees with Eldorado’s argument that Nanyah once had an adequate
remedy at law, which bars it from pursuing a claim against it for unjust enrichment. The case
law in Nevada is consistent in holding that recovery based on unjust enrichment is unavailable
if the party has an adequate remedy at law. Thus, the test is not past tense—as Eldorado
suggests—abut rather present perfect tense.

Viewing facts in light most favorable to Nanyah, questions of fact exist as to whether the
Certified Fire Prot. Inc. test is met. First, Nanyah has established, for purposes of surviving
summary judgment, that Eldorado received a benefit from the $1,500,000 investment in made in
Eldorado. Second, Nanyah has shown that Eldorado accepted the funds and that it had a
reasonable expectation of payment. And, Nanyah has demonstrated that it would be inequitable
for Eldorado to retain Nanyah’s investment without payment.

For these reasons, summary judgment on Nanyah’s unjust enrichment claim is
premature.

/!
"
"
"

"
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III. Defendants Sigmund Regich and Imitations, LLC’s Metion for Summary

Judgment, or Alternatively for Judgment as a Matter of Law Pursuant to
NRCP 50(e)

On May 10, 2019, Defendants Sigmund Rogich and Imitations, LLC filed their Motion
for Summary Judgment, or alternatively, for judgment as a matter of law pursuant to N.R.C.P.
50(a) with the Court seeking dismissal of (1) the breach of contract claim against Mr. Rogich,
individually; (2) the breach of implied covenant of good faith and fair dealing claim against Mr.
Rogich, individually; and (3) the conspiracy claim against Mr. Rogich, individually, and
Imitations, LLC. This Court agrees with Defendants Sigmund Rogich and Imitations, LLC that
summary judgment is warranted.

Applicable Standard

Summary judgment is proper if the pleadings and all other evidence on file demonstrate
that no genuine issue of material fact exists and that the moving party is entitled to judgment as
a matter of law. See, N.R.C.P. 56.

Discussion

A. Breach of Contract and Breach of the Implied Covenant of Good Faith and Fair
Dealing

The elements necessary for breach of contract are as follows: (1) formation of a valid
contract; (2) performance or excuse of performance by the plaintiff; (3) material breach by the
defendant; and (4) dgmages. Bernard v. Roclhill Dev. Co., 103 Nev. 132, 134 (1987). In
Nevada, an implied covenant of good faith and fair dealing exists in every contract. 4.C. Shaw
Const., Inc. v. Washoe County, 105 Nev. 913, 915 (1989). When a party seeks only contractual
damages, that party must show that the breaching party acted in bad faith. Nelson v. Heer, 123

Nev. 217, 226 (2007) (“It is well established that all contracts impose upon the parties an
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implied covenant of good faith and fair dealing, which prohibits arbitrary or unfair acts by one
party that work to the disadvantage of the other.”

Here, no contractual relationship between Mr. Rogich—individually—and Nanyah
exists. While Mr. Rogich was the Trustee of the Rogich Trust, “a trustee is not personally
liable on a contract properly entered into in the capacity of representative in the course of
administration of the trust unless the trustee fails to reveal the representative capacity or identify
the trust in the contract.” See, NRS 163.120. One of the fundamental elements of a breach of
contract claim is for a valid contract—oral or otherwise—to exist.

In its opposition, Nanyah argues that there are questions of fact related to whether Mr.
Rogich is personally liable under the alter ego doctrine. “A party who wishes to assert an alter
ego claim must do so in an independent action against the alleged alter ego with the requisite
notice, service of process, and other attributes of due process (emphasis added).” Callie v.
Bowling, 123 Nev. 181, 185 (2007). Nanyah has not alleged alter ego as a separate independent
action against Mr. Rogich. Thus, its assertion that there are questions as fact under the alter ego
doctrine is without merit.?

Similarly, Nanyah argues that there are questions of fact as to the existence of a “special
relationship” between Nanyah and Mr. Rogich, individually. This Court disagrees. First, the
special relationship requirement is for tortious conduct, which are only available “in rare and
exceptional cases when there is a special relationship between the victim and tortfeasor,” or
where one party holds ““vastly superior bargaining power’  over another. See K Mart Corp. v.
Ponsock, 103 Nev. 39, 49 (1987). The relationships between the parties here are memorialized

in contractual agreements. Specifically, this dispute arises out of an investment by Nanyah in

* Further, this Court cannot grant Nanyah leave to amend if it so seeks it at this Juncture because the applicable
statute of limitations bars alter ego claims.
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Eldorado Hills. Eldorado Hills owned 161 acres of real property in Boulder City that was
intended to be developed into commercial mixed-use facilities. Nanyah invested in Eldorado
$1,500,000. Agreements in October, 2008 affirm that the Rogich Trust solely owed Nanyah its
$1,500,000 investment. The Court does not find that any party had “superior bargaining
powers” over another. Thus, the relationship is not-a special relationship that gives rise to
recovery of tort damages; rather, it is a contractual relationship. See Nelson v. Heer, 123 Nev.
217,226 (2007).

Accordingly, because there is no contract between Nanyah and Mr. Rogich individually,
the Court finds that summary judgment is appropriate on Nanyah’s causes of actions for breach
of contract and breach of the implied covenant of good faith and fair dealing against Mr.
Rogich.

B. Civil Conspiracy

An actionable civil conspiracy “consists of a combination of two or more persons who,
by some concerted action, intend to accomplish an unlawful objective for the purpose of
harming another, and damage results from the act or acts.” Consol. Generator-Nevada, Inc. v.
Cummins Engine Co., 114 Nev. 1304, 1311 (1998).

Here, Nanyah’s conspiracy claims are primarily premised on agreements in which the
Rogich Trust agreed to indemnify Nanyah. Imitations, LLC was not a party to any of these
agreements. Nevertheless, the Court does not find that there was intent to pursue an unlawful
objective based on (1) Mr. Rogicl’s declaration; and (2) the agreements at issue. While Nanyah
cites to Mr. Rogich’s deposition as evidence of his unlawful intent, the testimony does not
expressly state that he intended to accomplish an unlawfid object for the purpose of harming
Nanyah. Similarly, there is no evidence in the record that Defendant Imitations, LLC neither

intended to accomplish an unlawful objective nor was Defendant Imitations, LL.C even a party
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to the agreements at issue. Finally, there are not facts in dispute of an illegal agreement amongst
the parties. Without the necessary intent requirement under Consol. Generator-Nevada, Inc.,
Nanyah’s conspiracy claims cannot succeed.
As such, summary judgment is appropriate on the civil conspiracy cause of action.
ORDER

Accordingly, COURT ORDERS for good cause appearing and after review that the
Motion Defendant Eldorado Hills, LLC’s Motion for Dismissal with Prejudice Under Rule
41(e) is hereby GRANTED.

COURT FURTHER ORDERS for good cause appearing and after review that
Defendant Eldorado Hills, LLC’s Motion for Summary Judgment on the unjust enrichment
claim is hereby DENIED.

COURT FURTHER ORDERS for good cause appearing and after review that
Defendants Sigmund Rogich and Imitations, LLC’s Motion for Summary Judgment, or

Alternatively for Judgment as a Matter of Law Pursuant to NRCP 50(e) is hereby GRANTED.

DATED this (j () day of September, 2019.

NANCY ALLE
DISTRICT COURT JUDGE
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DISTRICT COURT
CLARK COUNTY, NEVADA

¥ %k ok

CARLOS HUERTA, et al.

Plaintiff(s)
CASE NO.: A-13-686303
VYS.
DEPARTMENT 27
ELDORADO HILLS LLC, et al.
Defendant(s) : CONSOLIDATED WITH:

CASE NO.: A-16-746239

And all related matters.

DECISION
Pending before the Court are (1) Defendant Eldorado Hills, LLC's Motion for Dismissal
with Prejudice Under Rule 41(e); (2) Defendant Eldorado Hills, LLC’s Motion for Summary
Judgment; and (3) Defendants Sigmund Rogich and Imitations, LLC’s Motion for Summary
Judgment, or Alternatively for Judgment as a Matter of Law Pursuant to NRCP 50(e). The
matter came on for hearing on Motions Calendar on Septémber 5, 2019 and following
arguments of counsel, as well as the pleadings and papers on file herein, the Court took the

matter under advisement. This decision follows.

1. Eldorado Hills LL.C’s Mgtion for Dismissal Under Rule 41(e)

On Jly 22, 2019, Defendant Eldorado Hills, ‘LLC (“Eldorado”) filed its Motion for
Dismissal Under N.R.C.P 41(e)(4)(B). Eldorado argues that dismissal is warranted because
three years have clapsed since the remittitur was tfiled with the Court and that Nanyzh Vegas,
LLC (“Nanyah”) failed to prosecute its case within the applicable limitations. This: Court
agrees. '

it
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Applicable Standard

N.R.C.P. 41(e)(4)(B), in pertinent part, provides that “[i]f a party appeals a judglnea1t
and the judgment is reversed on appeal and remanded for a new trial, the court must dismiiss the
action for want of prosecution if a plaintiff fails to bring the action to trial within 3 years after
the remittitur was filed in the trial court (emphasis added).” In order to avoid dismissal, the
parties may stipulate, in writing, to extend the time in which to prosecute the action. See,
N.R.C.P. 41(e)(5).

Discussion

The Complaint in the instant action was filed on July 31, 2013, On July 25, 2014,
Eldorado filed a Motion for Partial Summary Judgment seeking to dismiss the éunjust
enrichment claim, which this Court granted. Nanyah appealed this Court’s dismissal éto the
Nevada Supreme Court. The Nevada Supreme Court issued an Order of Reversal and Remand,
finding that ihére was a question of fact with respect to Nanyah's unjust enrichment claim. On
April 29, 2016, the Nevada Supreme Court’s remittitur was filed with this Court, thus,
triggering the limitations imposed under N.R.C.P, 41(e){(4)(B). Given this remittitur, I\ianyah
must have brought the action to trial by April 29, 2019, or otherwise stipulated to extc;nd for
purposes of N.R.C.P. 41(¢).

The instant case was not brought to trial within the time limits of Rule 41(e);

moreover, the parties did not agree to stipulate the proceedings for purposes of
N.R.C.P 41(e). 3

The Nevada Supreme Court has held that the swearing of a witness who gives testiimony
is sufficient to commence trial and thus toil the limitations period specified in N.R.C.P.i41(e).

See Lipitt v. State, 103 Nev. 412, 413 (1987). Altemnatively, examining a juror satisties the

limitations in N.R.C.P. 41(e) and avoids dismissal. See Smith v, Timm, 96 Nev. 197, 200 (:1980).
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In Prostack v. Lowden, the Nevada Supreme Court interpreted N.R.C.P. 41(e¢) in the
cc;ntext of the S-yéar rule embedded therein and held that “an oral stipulation, entered into in
opéen court, approved by the judge, and spread upon the minutes, is the equivalent of a written
stipulation for the purposes of this rule.” 96 Nev. 230, 231 (1980). However, the Prostack Court
also held that a stipulation that is silent as to the 5-year rule is not sufficient to satisfy N.R.C.P.
41(e)’s written-stipulation requirement, /d. at 231. The Prostack Court further held that “words
and conduct, short of a written stipulation, cannot estop a defendant from asserting the
mandatory dismissal rule,” /d. (quoting Thran v. District Court, 79 Nev. 176, 181 (1963)).

Here, in order to avoid mandatory dismissal, Nanyah must have either (1) cailled a
witness; (2) examined a juror; or (3) stipulated to extend trial expressly for purposes of
N.R.C.P. 41(¢). None of the three scenarios occurred because the jury trial was halted before
voir dire even began. First, not a single witness was called nor has a single juror been examined.
As such, this Court finds that trial has not begun for purposes of surviving a N.R.C.P. 41(e)
dismissal. Second, the April 22, 2019 oral stipulation that was made on the Court’s record was
silent as to N.R.C.P. 41(e)(4)(B)’s 3-yearrule. Moreover, the Stipulation and Order Suspénding
Jury Trial filed on May 16, 2019 with this Court was also silent as to N.R.C.P. 4}(6)(4)(5)’s 3-
year rule. Rather, the jury trial was suspended to allow Nanyah to file an emergency writ with
the Supreme Court with respect to this Court’s Order dated April 30, 2019.' Therefore,
under Prostack, this Court finds that the stipulations that were made were not sufficient to
satisfy the vule’s express written-stipulation requirement. '

Accordingly, mandatory dismissal is warranted under N.R.C.P. 41(e}(4)(B).

7 .

m

" In its Order, the Court dismissed the Rogich Trust defendants with prejudice.

3
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I1. Eldorado Hills, LLC’s Motion for Summary Judgment

In addition to its Motion to Dismiss discussed supra, Eldorado filed a Moti(;)n for
Summary Judgment on May 22, 2019.* Eldorado argues that Nanyah’s only remainingé claim
against it for unjust enrichment should be dismissed because Nanyah once had an adequate
remedy at law against the Rogich Trust. This Court disagrees.

Applicable Standard

Summary judgment is proper if the pleadings and all other evidence on file demonstrate
that no genuine issue of material fact exists and that the moving party is entitled to judgment as
a matter of law. See, N.R.C.P. 56 et seq. When deciding a summary judgment motion, this
Court views the evidence in a light most favorable to the nonmoving party. /d.

Discussion

“Unjust enrichment exists when the plaintiff confers a benefit on the defendant, the _
defendant appreciates such benefit, and there is acceptance and retention by the defendant of
such benefit under circumstances such that it would be inequitable for him to retain the l;eneﬁt
without payment of the value thereof.” Cerfified Fire Prot. Inc. v. Precision Constr., 128 Nev.
371, 381 (2012). “An action based on a theory of unjust enrichment is not available when there
is an express, written contract, because no agreement can be implied when there is an express
agreement.” Leasepartners Corp. v. Robert L. Brooks Trust Dated November 12, 1 97;5, 113
Nev. 747, 755 (1997).

Here, it is undisputed that Nanyah wired Eldorado $1,500,000 as memorializedzin the
October 30, 2008 Membership Interest Purchase Agreement (the “MIPA™). In this MIFA, the

Rogich Trust agreed to solely assume the obligation to pay Nanyah’s debt. However, thig Court

2 In light of this Court’s raling on Eldorado’s Motion for Dismissal Pursuant to N.R.C.P. 41(e), Eidorado’s Monon
for Summary Jndgment is moot. Nevertheless, this Court will analyze the motion on the merits,

4
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dismissed the Rogich Trust because Nanyah's written demand for a list of beneficiaries was
untimely under N.R.S. 163.120 as such notification would not permit interested beneficiaries of
the trust an opportunity to intervene in this action pursual.}t to N.R.S. 12.130(1). Given this
dismissal, Nanyah does not currently have an adequate remedy at law in which to pursue. Thus,
in light of this Court’s decision, unjust enrichment is appropriate as an alternative equitable
basis.

The Court disagrees with Eldorado’s argument that Nanyah once had an adﬁquate
remedy at law, which bars it from pursuing a claim against it for unjust enrichment. The case
law in Nevada is consistent in holding that recovery based on unjust enrichment is unavailable
if the party has an adequate remedy at law. Thus, the test is not past tense—as Eldorado
suggests—but rather present perfect tense. |

Viewing facts in light most favorable to Nanyah, questions of fact exist as to whether the
Certified Fire Prot. Inc. test is met. First, Nanyah has established, for purposes of surviving
summary judgment, that Eldorado received a benefit from the $1,500,000 investment in made in
Eldorado. Second, Nanyah has shown that Eldorado accepted the funds and that it thad a
reasonable expectation of payment. And, Nanyah has demonstrated that it would be inequitable
for Eldorado to retain Nanyah’s investment without payment,

For these reasons, summary judgment on Nanyah’s unjust enrichment claim. is
premature.,
i
i
i
1

"
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HI.  Defendants Sigmund Rogich and Imitations, LI.C’s Motion for Summaﬂ
Judgment, or Alternatively for Judement as a Matter of Law Pursuant to

NRCP S0(e

On May 10, 2019, Defendants Sigmund Rogich and Imitations, LLC filed their Motion
for Summary Judgment, or alternatively, for judgment as a matter of law pursuant to N.f{.C.P.
50(a) with the Court seeking dismissal of (1) the breach of contract claim against Mr. Rogich,
individually; (2) the breach of implied covenant of good faith and fair dealing claim against Mr.
Rogich, individually; and (3) the conspiracy claim against Mr, Rogich, individually, and
Imitations, LLC. This Court agrees with Defendants Sigmund Rogich and Imitations, LLC that
summary judgment is warranted.

Applicable Standard

Summary judgment is proper if the pleadings and all other evidence on file demonstrate
that no genuine issue of material fact exists and that the moving party is entitied to judgnﬁent as
a matter of law. See, N.R.C.P. 56.

Discussion

A. Breach of Contract and Breach of the Implied Covenant of Good Faith and Fair
Dealing

The elements necessary for breach of contract are as follows: (1) formation of a valid
contract; (2) performance or excuse of performance by the plaintiff; (3) material breach by the
defendant; and (4) damages. Bernard v. Rockhill Dev. Co., 103 Nev. 132, 134 (1987). In
Nevada, an implied covenant of good faith and fair dealing exists in every contract. A.C.; Shaw
Const., Inc. v. Washoe County, 105 Nev, 913, 915 (1989). When a party seeks only conn?‘actual
datmages, that party must show that the breaching party acted in bad faith. Nelsor ». Heér, 123

Nev. 217, 226 (2007) (“It is well established that all contracts impose upon the parfies an
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implied covenant of good faith and fair dealing, which prohibits arbitrary or unfair acts by one
party that work to the disadvantage of the other,”

Here, no contractual relationship between Mr. Rogich—individually—and Nanyah
exists. While Mr. Rogich was the Trustee of the Rogich Trust, “a trustee is not personally
liable on a contract properly entered into in the capacity of representative in the coué‘se of
administration of the trust unless the trustee fails to reveal the representative capacity or idZenti fy
the trust in the contract.” See, NRS 163,120, One of the fundamental elements of a breach of
contract claim is for a valid contract—oral or otherwise—~to exist.

In its opposition, Nanyah argues that there are questions of fact related to whethger Mr.
Rogich is personally liable under the alter ego doctrine. “A party who wishes to assert an alter
ego claim must do so in an independent action against the alleged alter ego with the requisite
notice, service of process, and other attributes of due process (emphasis added).” Callic v.
Bowling, 123 Nev. 181, 185 (2007). Nanyah has not alleged alter €go as & separate independent
action against Mr. Rogich. Thus, its assertion that there are questions as fact under the alter ego
doctrine is without merit.?

Similarly, Nanyah argues that there are questions of fact as to the existence of a “special
relationship” between Nanyah and Mr. Rogich, individually. This Court disagrees. First, the
special relationship requirement is for tortious conduct, which are only available “in 1'a:re and
exceptional cases when there is a special relationship between the victim and tortfeasér,” or
where one party holds “‘vastly superior bargaining power’ » over another. See X Mart Corp. v.
Ponsock, 103 Nev. 39, 49 (1987). The relationships between the parties here are mcmoréalized

in contractual agreements, Specifically, this dispute arises out of an investment by Nanyah in

* Further, this Court cannot grant Nanyali leave to amend if it so seeks it at this juncture because the apphcable
statute of limitations bars alter ego claims.
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Eldorado Hills, Eldorado Hills owned 161 acres of real property in Boulder City that was
intended to be developed into commercial mixed-use facilities. Nanyah invested in Eldorado
$1,500,000. Agreements in October, 2008 affirm that the Rogich Trust solely owed Nanyah its
$1,500,000 investment. The Court does not find that any party had “superior barg‘_aining
powers” over another. Thus, the relationship is not a special relationship that gives rise to
recovery of tort damages; rather, it is a contractual relationship. See Nelson v. Heer, 123? Nev.
217, 226 (2007).

Accordingly, because there is no contract between Nanyah and Mr. Rogich individua!ly,
the Court finds that summary judgment is appropriate on Nanyah’s causes of actions for breach
of contract and breach of the implied covenant of good faith and fair dealing against Mr.
Rogich. |

B. Civil Conspiracy

An actionable civil conspiracy “consists of a combination of two or more persons who,
by some concerted action, intend te accomplish an unlawful objective for the purpgose of
harming another, and damage results from the act or acts.” Consol. Generator-Nevada, ine. v.
Cummins Engine Co., 114 Nev. 1304, 1311 (1998). .

Here, Nanyah’s conspiracy claims are primarily premised on agreements in which the
Rogich Trust agreed to indenmmify Nanyah. Imitations, LLC was not a party to any of these
agreements. Nevertheless, the Court does not find that there was intent to pursue an uﬁ]awful
objective based on (1) Mr. Rogich’s declaration; and (2) the agreements at issue. While Nanyah
cites 1o Mr. Rogich’s deposition as evidence of his unlawful intent, the testimony dcies not
expressly state that he intended to accomplish an unlawfid object for the purpose of hs:mning
Nanyah. Similarly, there is no evidence in the record that Defendant Imitations, LLC éleither
intended to accomplish an unlawful objective nor was Defendant Imitations, LLC even ; party

. |
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to the agreements at issue. Finally, there are not facts in dispute of én illegal agreement arﬁongst
the parties. Without the necessary intent requirement under Consol. Generator-Nevada; Inc.,
Nanyah’s conspiracy claims cannot succeed.

As such, summary judgment is appropriate on the civil conspiracy cause of action. ;

ORDER

Accordingly, COURT ORDERS for good cause appearing and after review that the
Motion Defendant Eldorado Hills, LLC’s Motion. for Dismissal with Prejudice Undei Rule
41(e) is hereby GRANTED. |

COURT FURTHER ORDERS for good cause appearing and after review that
Defendant Eldorado Hills, LLC's Motion for Summary Judgment on the unjust enricihment
claim is hereby DENIED.,

COURT FURTHER ORDERS for good causec appearing and after revie\;v that
Defendants Sigmund Rogich and Imitations, LLC’s Motion for Summary Judgment, or

Alternatively for Judgment as a Matter of Law Pursuant to NRCP 50(e) is hereby GRAN'i‘ED.

DATED this§7)_day of September, 2019,

/W/GWC///) A /4///[)

NANCY ALLF —
DISTRICT COURT JUDGE




