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IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed
Jul 09 2021 03:56 p.m.
Elizabeth A. Brown

NANYAH VEGAS, LLC, A Nevada limited ~ |Supreme CourgNok: of%dgreme Court

liability company,

Appellant,

V. Eighth Judicial District Court
Case No. A-13-686303-C

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable

Trust; ELDORADO HILLS, LLC, a Nevada Eighth Judicial District Court
limited liability company; TELD, LLC, a Case No. A-16-746239-C

Nevada limited liability company; PETER
ELIADES, individually and as Trustee of the
The Eliades Survivor Trust of 10/30/08; and
IMITATIONS, LLC, a Nevada limited liability
company,

Respondents.

AND RELATED MATTERS.

JOINT APPENDIX VOL. 3

MARK G. SIMONS, ESQ.
Nevada Bar No. 5132
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., #F-46
Reno, Nevada 89509
T: (775) 785-0088
F: (775) 785-0087
Email: msimons@shjnevada.com

Attorney for Appellant

Docket 79917 Document 2021-19845
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“Amended Answer to First
Amended Complaint; and
Counterclaim Jury Demand

9/16/14

Answer to First Amended
Complaint and Counterclaim

11/8/13

JA_000048-59

Answer to Counterclaim

2/20/14

JA 000060-63

Appendix of Exhibits to
Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’> Memorandum of Costs
and Disbursements Volume

1 of2

10/7/19

34-35

JA 008121-8369

Appendix of Exhibits to
Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’ Memorandum of Costs
and Disbursements Volume
20f2

10/7/19

35

JA 008370-8406

Appendix of Exhibits to
Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

10/17/19

35-36

JA_008471-8627

Appendix of Exhibits to
Eldorado Hills, LLC’s
Motion for Summary
Judgment Volume 1 of 2

6/1/18

8-9

JA 001862-2122

JA_000665-675
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Appendix of Exhibits to
Eldorado Hills, LLC’s
Motion for Summary
Judgment Volume 2 of 2

6/1/18

JA 002123-2196

Appendix of Exhibits to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment Volume 1 of 2

6/1/18

9-10

JA 002212-2455

Appendix of Exhibits to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment Volume 2 of 2

6/1/18

10-11

JA 002456-2507

Complaint

7/31/13

JA_000001-21

Complaint

11/4/16

JA_000777-795

Decision and Order

10/4/19

33

JA 008054-8062

Declaration of Brenoch
Wirthlin in Further Support
of Rogich Defendants’
Motion for Attorneys’ Fees

2/28/2020

38

JA 009104-9108

Declaration of Joseph A.
Liebman in Further Support
of Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

2/21/2020

38

JA 009098-9103
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Defendant Eldorado Hills,
LLC’s Motion in Limine to
Preclude Any Evidence or
Argument Regarding an
Alleged Implied-In-Fact
Contract Between Eldorado
Hills, LLC and Nanyah
Vegas, LLC

9/7/18

14

JA 003358-3364

Defendant Eldorado Hills,
LLC’s Motion for Dismissal
with Prejudice Under Rule
41(e)

7/22/19

33

JA 007868-7942

Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

6/1/18

JA_001850-1861

Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

5/22/19

32

JA 007644-7772

Defendant Eldorado Hills,
LLC’s Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment

1/25/19

14-15

JA 003473-3602

Defendant Eldorado Hills,
LLC’s Objections to Nanyah
Vegas, LLC’s 2™
Supplemental Pre-trial
Disclosures

4/9/19

27

JA 006460-6471

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s
Countermotion for NRCP 15
Relief

4/9/19

27

JA 006441-6453
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Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #3: Defendants
Bound by their Answers to
Complaint

9/19/18

14

JA 003365-3368

Defendant Eldorado Hills,
LLC’s Opposition to Motion
to Reconsider Order on
Nanyah’s Motion in Limine
#5: Parol Evidence Rule

4/4/19

26

JA 006168-6188

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LL.C’s Motion for
Summary Judgment

2/15/19

17

JA 004170-4182

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #5 re: Parol
Evidence Rule

3/8/19

23

JA 005618-5623

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LL.C’s Motion in
Limine #6 re: Date of
Discovery

3/8/19

23

JA 005624-5630

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LL.C’s Motion to
Settle Jury Instructions
Based upon the Court’s
October 5, 2018, Order
Granting Summary
Judgment

3/20/19

24

JA 005793-5818
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Defendant Eldorado Hills,
LLC’s Reply in Support of
its Motion for Summary
Judgment and Opposition to
Countermotion for Summary
Judgment

7/19/18

13

JA 003083-3114

Defendant Eldorado Hills,
LLC’s Response to Nanyah
Vegas, LLC’s Request for
Judicial Notice and
Application of Law of the
Case Doctrine

4/19/19

29

JA 007114-7118

Defendant Peter Eliades and
Teld, LLC’s Motion for
Attorneys’ Fees

10/17/19

35

JA 008458-3470

Defendant Sig Rogich,
Trustee of the Rogich
Family Irrevocable Trust’s
Motion for Partial Summary
Judgment

8/11/14

1-3

JA_000084-517

Defendant the Rogich
Family Irrevocable Trust’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

5/6/19

30

JA _007219-7228

Defendant The Rogich
Family Irrevocable Trust’s
Motion for Attorneys’ Fees
and Costs

5/21/19

31-32

JA 007610-7643

Defendant’s Reply in
Support of Motion for
Award of Attorneys’ Fees

12/30/14

JA 000759-764

Defendants’ Answer to
Complaint

4/24/17

JA_000831-841
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Defendants’ First Amended
Answer to Complaint

1/23/18

JA 000871-880

Defendants’ Motion in
Limine to Preclude Plaintiff
Carlos Huerta From
Presenting at Trial any
Contrary Evidence as to Mr.
Huerta’s Taking of $1.42
million from Eldorado Hills,
LLC as Go Global, Inc.’s
Consulting Fee Income to
Attempt to Refinance

2/25/19

21

JA 005024-5137

Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hills’
General Ledger and Related
Testimony at Trial

2/25/19

20-21

JA 004792-5023

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld,
LLC’s: (1) Reply in Support
of their Joinder to Motion
for Summary Judgment; and
(2) Opposition to Nanyah
Vegas, LLC’s
Countermotion for Summary
Judgment and for N.R.C.P.
56(f) Relief

4/11/18

JA 001502-1688

Defendants Peter Eliades,
individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld, LLC’s
Joinder to Motion for
Summary Judgment

3/5/18

JA 001246-1261
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Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld, LLC’s
Joinder to Defendants
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Motion
for Reconsideration

6/14/18

11

JA_002570-2572

Defendants Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, Eldorado Hills,
LLC, and Teld, LLC’s
Notice of Non-Opposition to
Nanyah Vegas, LLC’s
Motion to Continue Trial
and to Set Firm Trial Date
on Order Shortening Time

5/11/18

JA 001822-1825

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC and Teld, LLC’s
Opposition to Nanyah
Vegas, LL.C’s Motion to
Reconsider Order Partially
Granting Summary
Judgment

6/21/18

12-13

JA 002952-3017
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Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, and Teld,
LLC’s Memorandum of
Costs and Disbursements

10/7/19

34

JA 008107-8120

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment

6/1/18

JA 002197-2211

Defendants Peter Eliades,
Individually and as Trustee

of the Eliades Survivor Trust

of 10/30/08, and Teld,
LLC’s Reply in Support of
Their Motion for Summary
Judgment and Opposition to
Countermotion for Summary
Judgment

7/19/18

13

JA 003115-3189

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Teld,
LLC, and Eldorado Hills,
LLC’s: (1) Opposition to
Nanyah Vegas, LLC’s
Motion to Retax Costs; and
(2) Countermotion to Award
Costs

10/28/19

36-37

JA 008820-8902
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Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust,
and Imitations, LLC’s
Amended Memorandum of
Costs and Disbursements
Pursuant to NRS 18.005 and
NRS 18.110

10/7/19

33

JA 008073-8106

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust,
and Imitations, LLC’s Errata
to Amended Memorandum
of Costs and disbursements
Pursuant to NRS 18.005 and
NRS 18.110

10/8/19

35

JA 008407-8422

Defendants Sigmund
Rogich, Individually and As
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’ Motion for
Reconsideration

6/5/18

11

JA 002535-2550

Defendants Sigmund Rogich
as Trustee of The Rogich
Family Irrevocable Trust,
Sigmund Rogich,
Individually and Imitations,
LLC’s Omnibus Opposition
to (1) Nanyah Vegas LLC’s
Motion for Summary
Judgment and (2) Limited
Opposition to Eldorado
Hills, LLC’s Motion for
Summary Judgment

2/18/19

17-19

JA 004183-4582

10
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Defendants Sigmund Rogich
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s
Opposition to Motion to
Reconsider Order Partially
Granting Summary
Judgment

6/14/18

11

JA 002553-2569

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s
Opposition to Nanyah’s
Motion in Limine #3 re
Defendants Bound by their
Answers to Complaint

9/28/18

14

JA 003387-3390

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s
Opposition to Nanyah
Vegas, LLC’s Motion to
Continue Trial and to Set
Firm Trial Date on OST

5/10/18

JA 001783-1790

11
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Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations LLC’s Reply in
Support of Motion for
Summary Judgment and
Opposition to Nanyah
Vegas, LLC’s
Countermotion for Summary
Judgment and for NRCP
56(f) Relief

4/11/18

6-7

JA 001479-1501

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s Reply in
Support of Their Motion for
Rehearing

9/20/18

14

JA 003369-3379

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s 2™
Supplemental Pre-Trial
disclosures

3/22/19

25

JA 006040-6078

Eldorado Hills, LLC’s
Notice of Non-Consent to
Nanyah Vegas, LL.C’s
Unpleaded Implied-in-fact
Contract Theory

4/9/19

27

JA 006454-6456

Eldorado Hills, LLC’s
Notice of Cross-Appeal

11/6/19

37

JA 008903-8920

Eldorado Hills, LLC’s
Pretrial Memorandum

4/16/19

29

JA 006893-7051

12
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Errata to Nanyah Vegas, 9/5/18 14 JA 003352-3357
LLC’s Opposition to Motion

for Rehearing and

Countermotion for Award of

Fees and Costs

Errata to Pretrial 4/16/19 29 JA_007062-7068
Memorandum

Ex Parte Motion for an 2/8/19 17 JA _004036-4039
Order Shortening Time on

Motion for Relief From the

October 5, 208 Order

Pursuant to NRCP 60(b)

First Amended Complaint 10/21/13 JA 000027-47
Joint Case Conference 5/25/17 4 JA 000842-861
Report

Judgment 5/4/2020 | 38 JA 009247-9248
Judgment Regarding Award | 5/5/2020 38 JA 009255-9256
of Attorneys’ Fees and Costs

in Favor of the Rogich

Defendants

Minutes 4/18/18 7 JA 001710-1711
Minutes 2/21/19 20 JA_004790-4791
Minutes 3/5/19 22 JA 005261-5262
Minutes 3/20/19 25 JA 006038-6039
Minutes 4/18/19 29 JA 007104-7105
Minutes 4/22/19 30 JA 007146-7147
Minutes 9/5/19 33 JA 008025-8026
Minutes 1/30/2020 |37 JA_009059-9060
Minutes 3/31/2020 |38 JA 009227-9228
Minutes — Calendar Call 11/1/18 14 JA 003454-3455
Minutes — Telephonic 11/5/18 14 JA 003456-3457

Conference

13
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Motion for Award of
Attorneys’ Fees

11/19/14

JA 000699-744

Motion for Leave to File an
Amended Answer on an
Order Shortening Time

4/30/14

JA_000064-83

Motion for Rehearing

8/17/18

13-14

JA 003205-3316

Motion for Relief from the
October 5, 2018, Order
Pursuant to NRCP 60(b)

2/6/19

15-17

JA_003650-4035

Motion for Summary
Judgment

2/23/18

JA 000894-1245

Motion for Summary
Judgment or Alternatively
for Judgment as a Matter of
Law Pursuant to NRCP
50(a)

5/10/19

30-31

JA 007237-7598

Motion to Compel
Production of Plaintiff’s Tax
Returns and for Attorneys’
Fees on Order Shortening
Time

2/27/19

21-22

JA_005175-5260

Motion to Reconsider Order
on Nanyah’s Motion in
Limine #5: Parol Evidence
Rule on Order Shortening
Time

3/25/19

25

JA 006079-6104

Motion to Reconsider Order
Partially Granting Summary
Judgment

6/4/18

11

JA 002512-2534

Nanyah Vegas, LLC’s 2™
Supplemental Pretrial
Disclosures

4/5/19

27

JA 006410-6422

Nanyah Vegas, LLC’s 3™
Supplemental Pretrial
Disclosures

4/12/19

27

JA 006484-6496

14
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Nanyah Vegas, LLC’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

4/16/19

28

JA 006718-6762

Nanyah Vegas, LLC’s
Motion in Limine #3 re:
Defendants Bound by Their
Answers to Complaint

5/10/18

JA 001791-1821

Nanyah Vegas, LLC’s
Motion in Limine #5 re:
Parol Evidence Rule

2/15/19

17

JA 004115-4135

Nanyah Vegas, LLC’s
Motion in Limine #6 re:
Date of Discovery

2/15/19

17

JA 004136-4169

Nanyah Vegas, LLC’s
Motion to Continue Trial
and to Set Firm Trial Date
on Order Shortening Time

5/3/18

JA 001759-1782

Nanyah Vegas, LLC’s
Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment

1/30/19

15

JA_003603-3649

Nanyah Vegas, LLC’s
Motion to Retax Costs
Submitted by Eldorado
Hills, LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Memorandum of
Costs and Disbursements

10/16/19

35

JA 008423-8448

15
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Nanyah Vegas, LLC’s
Motion to Retax Costs
Submitted by Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Revocable Trust, and
Imitations, LLC’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

10/16/19

35

JA 008449-8457

Nanyah Vegas, LLC’s
Motion to Settle Jury
Instructions Base Upon the
Court’s October 5, 2018
Order Granting Summary
Judgment

2/26/19

21

JA 005138-5174

Nanyah Vegas, LLC’s
Notice of Compliance with
4-9-2019 Order

4/16/19

29

JA 007052-7061

Nanyah Vegas, LLC’s
Opposition to Defendants
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LL.C’s Motion
for Reconsideration and
Joinder

6/25/18

13

JA_003053-3076

Nanyah Vegas, LL.C’s
Opposition to Eldorado
Hills, LLC’s Motion for
Dismissal with Prejudice
Under Rule 41(e)

8/6/19

33

JA_007959-8006

16
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Nanyah Vegas, LLC’s
Opposition to Eldorado
Hills, LLC’s Motion for
Summary Judgment

7/11/19

32

JA_007840-7867

Nanyah Vegas LLC’s
Opposition to Eldorado Hills
LLC’s Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment and
Countermotion for NRCP 15
Relief

2/15/19

17

JA 004040-4070

Nanyah Vegas, LLC’s
Opposition to Motion for
Rehearing and
Countermotion for Award of
Fees and Costs

9/4/18

14

JA 003317-3351

Nanyah Vegas LLC’s
Opposition to Motion for
Relief From the October 5,
2018 Order Pursuant to
NRCP 60(b)

2/15/19

17

JA 004071-4114

Nanyah Vegas, LLC’s
Opposition to Motion in
Limine to Preclude any
Evidence or Argument
Regarding an Alleged
Implied-in-Fact Contract
Between Eldorado Hills,
LLC and Nanyah Vegas,
LLC

9/24/18

14

JA 003380-3386

Nanyah Vegas, LL.C’s
Opposition to Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees and Costs

1/8/2020

37

JA 009001-9008

17
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Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion for
Attorneys’ Fees and Costs

1/8/2020

37

JA 009009-9018

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendant’s Motion for
Summary Judgment

3/20/19

25

JA 005992-6037

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion in
Limine re: Carlos Huerta

3/20/19

24

JA 005836-5907

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hill’s
Ledger and Related
Testimony at Trial

3/20/19

25

JA 005908-5991

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendant’s Motion to
Compel

3/14/19

23

JA 005631-5651

Nanyah Vegas, LLC’s
Pretrial Disclosures

10/12/18

14

JA 003428-3439

Nanyah Vegas, LLC’s
Pretrial Memorandum

4/16/19

28

JA 006763-6892

Nanyah Vegas, LLC’s Reply
in Support of Motion in
Limine #5 re: Parol
Evidence Rule

3/14/19

23

JA 005652-5671

Nanyah Vegas, LLC’s Reply
in Support of Motion in
Limine #6 re: Date of
Discovery

3/14/19

23

JA_005672-5684

18
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Nanyah Vegas, LLC’s Reply
in Support of Motion to
Continue Trial and to set
Firm Trial Date

5/15/18

JA 001826-1829

Nanyah Vegas, LLC’s Reply
in Support of Motion to
Retax Costs submitted by
Eldorado Hills, LLC, Peter
Eliades, Individually and as
Trustee of the Eliades
survivor Trust of 10/30/08,
and Teld, LLC’s
Memorandum of Costs and
Disbursements

1/23/2020

37

JA_009033-9040

Nanyah Vegas, LLC’s Reply
in Support of its Motion to
Retax Costs Submitted by
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Revocable Trust, and
Imitations, LLC’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

1/23/2020

37

JA 009041-9045

Nanyah Vegas, LLC’s Reply
in Support of Motion to
Settle Jury Instructions
Based Upon the Court’s
October 5, 2018, Order
Granting Summary
Judgment

3/27/19

25

JA 006114-6134

19
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Nanyah Vegas, LLC’s Reply
to Oppositions to Motion in
Limine #3 re: Defendants
Bound by Their Answers to
Complaint

10/3/18

14

JA 003397-3402

Nanyah Vegas, LL.C’s
Supplement to Its
Emergency Motion to
Address Defendant the
Rogich Trust’s NRS 163.120
Notice and/or Motion to

Continue Trial for Purposes
of NRS 163.120

4/21/19

29

JA_007119-7133

Nanyah Vegas, LLC’s
Supplement to its Opposition
to Peter Eliades and Teld,
LLC’s Motion for
Attorneys’ Fees and Costs

3/19/2020

38

JA_009120-9127

Nanyah Vegas, LLC’s
Supplement to Its
Opposition to Rogich
Defendants’ Motion for
Attorneys’ Fees and Costs

3/19/2020

38

JA 009128-9226

Nanyah Vegas, LLC’s
Supplemental Pretrial
Disclosures

10/31/18

14

JA 003440-3453

Nevada Supreme Court
Clerks Certificate/Judgment
— Reversed and Remand;
Rehearing Denied

4/29/16

JA_000768-776

Nevada Supreme Court
Clerk’s Certificate Judgment
— Affirmed

7/31/17

JA 000862-870

Notice of Appeal

10/24/19

36

JA 008750-8819

Notice of Appeal

4/14/2020

38

JA 009229-9231
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Notice of Appeal 5/21/2020 |38 JA 009283-9304
Notice of Consolidation 4/5/17 4 JA 000822-830
Notice of Cross-Appeal 11/7/19 37 JA 008921-8937
Notice of Entry of Decision | 10/4/19 33 JA 008063-8072
and Order

Notice of Entry of Judgment | 5/6/2020 38 JA 009264-9268
Notice of Entry of Order 10/8/18 14 JA 003413-3427
Notice of Entry of Order 3/26/19 25 JA 006108-6113
Notice of Entry of Order 4/17/19 29 JA 007073-7079
Notice of Entry of Order 4/30/19 30 JA 007169-7173
Notice of Entry of Order 5/1/19 30 JA_007202-7208
Notice of Entry of Order 5/1/19 30 JA 007209-7215
Notice of Entry of Order 6/24/19 32 JA 007828-7833
Notice of Entry of Order 6/24/19 32 JA _007834-7839
Notice of Entry of Order 2/3/2020 |37 JA_009061-9068
Notice of Entry of Order 4/28/2020 |38 JA 009235-9242
Notice of Entry of Order 5/7/2020 38 JA 009269-9277
Notice of Entry of Order 5/7/2020 | 38 JA 009278-9282
(sic)

Notice of Entry of Order 7/26/18 13 JA 003192-3197
Denying Motion for

Reconsideration

Notice of Entry of Order 8/13/18 13 JA 003200-3204
Denying Nanyah Vegas,

LLC’s Motion for

Reconsideration

Notice of Entry of Order 4/10/19 27 JA 006478-6483
Denying Nanyah Vegas,

LLC’s Motion in Limine #5:

Parol Evidence Rule
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Notice of Entry of Order
Denying the Rogich
Defendants’ Motions in
Limine

5/7/19

30

JA 007229-7236

Notice of Entry of Order
Granting Defendants Peter
Eliades and Teld, LLC’s
Motion for Attorneys’ Fees
and Setting Supplemental
Briefing on Apportionment

3/16/2020

38

JA 009113-9119

Notice of Entry of Order
Granting Defendants Peter
Eliades and Teld, LLC’s
Motion for Attorney’s Fees

5/6/2020

38

JA 009257-9263

Notice of Entry of Order
Regarding Motions in
Limine

11/6/18

14

JA 003462-3468

Notice of Entry of
Stipulation and Order
Suspending Jury Trial

5/16/19

31

JA 007603-7609

Notice of Entry of Orders

5/22/18

JA 001837-1849

Objection to Nanyah’s
Request for Judicial Notice
and Application of the Law
of the Case Doctrine

4/19/19

29

JA 007106-7113

Objections to Eldorado
Hills, LLC’s Pre-Trial
Disclosures

4/5/19

27

JA 006434-6440

Objections to Nanyah
Vegas, LLC’s Pre-trial
Disclosures

4/5/19

27

JA 006423-6433
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Opposition to Eldorado
Hill’s Motion for Summary
Judgment and
Countermotion for Summary
Judgment

6/19/18

12

JA 002917-2951

Opposition to Eliades
Defendants’ Motion for
Summary Judgment and
Countermotion for Summary
Judgment

6/19/18

11-12

JA 002573-2916

Opposition to Motion for
Summary Judgment;
Countermotion for Summary
Judgment; and
Countermotion for NRCP
56(f) Relief

3/19/18

JA 001265-1478

Opposition to Motion for
Summary Judgment or
Alternatively for Judgment
as a Matter of Law Pursuant
to NRCP 50(a)

5/24/19

32

JA_007773-7817

Opposition to Nanyah
Vegas, LL.C’s Motion in
Limine #5 re: Parol
Evidence Rule

3/8/19

22-23

JA 005444-5617

Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

3/8/19

22

JA_005263-5443

Opposition to Nanyah
Vegas, LL.C’s Motion to
Retax Costs Submitted by
Rogich Defendants

1/9/2020

37

JA_009019-9022
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Opposition to Plaintiff’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

4/18/19

29

JA 007093-7103

Opposition to Plaintiff’s
Motion to Reconsider Order
on Motion in Limine #5 re
Parol Evidence Rule on OST

4/5/19

26

JA 006189-6402

Order

4/30/19

30

JA 007165-7168

Order: (1) Granting
Defendants Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment; and (2) Denying
Nanyah Vegas, LLC’s
Countermotion for Summary
Judgment

10/5/18

14

JA 003403-3412

Order: (1) Granting Rogich
Defendants’ Renewed
Motion for Attorneys’ Fees
and Costs; and (2) Denying
Nanyah’s Motion to Retax
Costs Submitted by Rogich
Defendants

5/5/2020

38

JA 009249-9254

Order Denying
Countermotion for Summary
Judgment and Denying
NRCP 56(f) Relief

5/22/18

JA 001830-1832
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Order Denying Motion to
Continue Trial Date and
Granting Firm Trial Date
Setting

6/4/18

11

JA 002508-2511

Order Denying Motion to
Reconsider

7/24/18

13

JA 003190-3191

Order Denying Nanyah
Vegas, LLC’s Motion for
NRCP 15 Relief

5/29/19

32

JA 007818-7820

Order Denying Nanyah
Vegas, LLC’s Motion for
Reconsideration

8/10/18

13

JA 003198-3199

Order Denying Nanyah
Vegas, LLC’s Motion in
Limine #5: Parol Evidence
Rule

4/10/19

27

JA _006475-6477

Order Denying Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

4/17/19

29

JA_007069-7072

Order Denying Plaintiff
Nanyah Vegas, LLC’s
Motion to Settle Jury
Instructions

5/1/19

30

JA _007174-7177

Order Denying Nanyah
Vegas, LLC’s Motion to

Reconsider Order on Motion

in Limine #5 re: Parol
Evidence Rule

5/1/19

30

JA 007178-7181

Order Denying the Rogich
Defendants’ Motions in
Limine

5/6/19

30

JA 007216-7218

Order Denying The Rogich
Defendants’ NRCP 60(b)
Motion

3/26/19

25

JA 006105-6107
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Order Granting Defendants
Peter Eliades and Teld,

LLC’s Motion for
Attorney’s Fees

5/4/2020

38

JA 009243-9246

Order Granting Defendants
Peter Eliades and Teld,
LLC’s Motion for
Attorney’s Fees and Setting
Supplemental Briefing on
Apportionment

3/16/2020

38

JA 009109-9112

Order Granting Motion for
Award of Attorneys Fees

2/10/15

JA_000765-767

Order Granting Motion for
Leave to Amend Answer to
Complaint

1/29/18

JA 000884-885

Order Granting Partial
Summary Judgment

10/1/14

JA 000691-693

Order Granting Partial
Summary Judgment

11/5/14

JA 000694-698

Order Partially Granting
Summary Judgment

5/22/18

JA 001833-1836

Order Regarding Motions in
Limine

11/6/18

14

JA 003458-3461

Order Regarding Plaintiff’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

5/29/19

32

JA 007821-7823

Order Re-Setting Civil Jury
Trial and Calendar Call

12/7/18

14

JA 003469-3470

Order Re-Setting Civil Jury
Trial and Calendar Call

12/19/18

14

JA 003471-3472
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Order Setting Civil Jury
Trial, Pre-Trial, and
Calendar Call

6/6/18

11

JA 002551-2552

Partial Transcript of
Proceedings, All Pending
Motions (Excludes Ruling),
Heard on April 18, 2018

4/23/18

7-8

JA 001718-1758

Partial Transcript of
Proceedings, All Pending
Motions (Ruling Only),
Hearing on April 18,2018

4/19/18

JA_001712-1717

Plaintiffs’ Opposition to
Defendant’s Motion for
Award of Attorneys’ Fees

12/5/14

JA 000745-758

Plaintiff’s Opposition to
Defendant’s Motion for
Partial Summary Judgment
and Counter-Motion for
Partial Summary Judgment

8/25/14

JA_000518-664

Pretrial Memorandum

4/16/19

27-28

JA 006501-6717

Proof of Service (Eldorado
Hills)

8/30/13

JA 000022-24

Proof of Service (Sig Rogich
aka Sigmund Rogich)

9/18/13

JA_000025-26

Recorders Transcript of
Hearing — Calendar Call,
Heard on November 1, 2018

12/9/19

37

JA 008938-8947

Recorders Transcript of
Hearing — Recorder’s
Transcript of Proceedings re:
Motions, Heard on
September 5, 2019

9/9/19

33

JA 008027-8053
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11
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13

14

15

16

17
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19

20

21

22

23

24

25

26

Recorders Transcript of
Hearing — Telephonic
Conference, Heard on
November 5, 2018

12/9/19

37

JA 008948-8955

Recorders Transcript of
Hearing — Transcript of
Proceedings, Telephonic
Conference, Heard on April
18,2019

5/1/19

30

JA 007182-7201

Recorders Transcript of
Proceedings — All Pending
Motions, Heard on April 8,
2019

12/9/19

37

JA 008956-9000

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion for Dismissal
With Prejudice Under Rule
41(e)

8/29/19

33

JA_008015-8024

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

8/29/19

33

JA 008007-8014

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion in Limine to
Preclude Any Evidence or
Argument Regarding an
Alleged Implied-In-Fact
Contract Between Eldorado
Hills, LLC and Nanyah
Vegas, LLC

10/3/18

14

JA_003391-3396

Reply in Support of Motion
for Summary Judgment or
Alternatively for Judgment
as a Matter of Law Pursuant
to NRCP 50(a)

7/24/19

33

JA _007943-7958
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24

25

26

Reply in Support of
Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hills’
General Ledger and Related
Testimony at Trial

3/28/19

25

JA 006135-6154

Reply in Support of
Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

1/23/2020

37

JA 009023-9032

Reply in Support of
Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations LLC’s Motion for
Reconsideration

7/2/18

13

JA_003077-3082

Reply in Support of Motion
for Relief From the October
5, 2018 Order Pursuant to
NREFP 60(b)

2/19/19

19-20

JA 004583-4789

Reply in Support of Motion
to Compel Production of
Plaintiff’s Tax Returns

3/18/19

23-24

JA_005685-5792

Reply in Support of Motion
to Reconsider Order on
Nanyah’s Motion in Limine
#5; Parol Evidence Rule on
Order Shortening Time

4/5/19

27

JA 006403-6409

Reply in Support of Motion
to Reconsider Order
Partially Granting Summary
Judgment

6/25/18

13

JA 003018-3052
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23

24

25

26

Reply to Opposition to
Countermotion for Summary
Judgment; and
Countermotion for NRCP
56(f) Relief

4/16/18

JA 001689-1706

Reply to Opposition to
Motion for Partial Summary
Judgment

9/18/14

JA 000676-690

Request for Judicial Notice

4/15/19

27

JA 006497-6500

Request for Judicial Notice
and Application of the Law
of the Case Doctrine

4/17/19

29

JA 007080-7092

| Rogich Defendants’

Opposition to Plaintiff’s
Motion to Settle Jury
Instructions

3/20/19

24

JA_005819-5835

Rogich Defendants’
Renewed Motion for
Attorneys’ Fees and Costs

10/22/19

36

JA 008628-8749

Rogich Defendants’ Reply in
Support of Motion in Limine
to Preclude Contrary
Evidence as to Mr. Huerta’s
Taking of $1.42 Million
from Eldorado Hills, LLC as
Consulting Fee Income

3/28/19

26

JA 006155-6167

Rogich Defendants’ Reply in
Support of Their Renewed
Motion for Attorneys’ Fees
and Costs

1/23/2020

37

JA 009046-9055
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Sigmund Rogich,
Individually and as a Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Joinder to
Eldorado Hills, LLC’s
Notice of Non-Consent to
Nanyah Vegas, LLC’s
Unpleaded Implied-in-fact
Contract Theory

4/9/19

27

JA 006457-6459

Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Joinder to
Eldorado Hills, LLC’s
Objections to Nanyah
Vegas, LLC’s 2"
Supplemental Pre-Trial
Disclosures

4/10/19

27

JA _006472-6474

Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations LLC’s Joinder to
Defendants Peter Eliades
Individually and as Trustee
of the Eliades Trust of
10/30/08 Eldorado Hills
LLC and Teld’s Joinder to
Motion for Summary
Judgment

3/8/18

JA 001262-1264
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Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations LL.C’s Joinder to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC and Teld’s Reply
in Support of Their Joinder
to motion for Summary
Judgment and Opposition to
Nanyah Vegas, LLC’s
Countermotion for Summary
Judgment and NRCP 56(f)
Relief

4/17/18

JA 001707-1709

Stipulation and Order

4/22/2020

38

JA 009232-9234

Stipulation and Order
Suspending Jury Trial

5/16/19

31

JA_007599-7602

Stipulation and Order re:
October 4, 2019 Decision

1/30/2020

37

JA 009056-9058

Stipulation and Order
Regarding Rogich Family
Irrevocable Trust’s
Memorandum of Costs and
Motion for Attorneys’ Fees

6/13/19

32

JA 007824-7827

Stipulation for Consolidation

3/31/17

JA 000818-821

Substitution of Attorneys

1/24/18

JA 000881-883

Substitution of Attorneys

1/31/18

JA 000886-889

Substitution of Counsel

2/21/18

JA 000890-893

Summons — Civil
(Imitations, LLC)

12/16/16

N S N

JA_000803-805

Summons — Civil (Peter
Eliades)

12/16/16

JA _000806-809
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Summons — Civil (The
Eliades Survivor Trust of
10/30/08)

12/16/16

JA 000810-813

Summons — Civil (The
Rogich Family Irrevocable
Trust)

12/16/16

JA_000799-802

Summons — Sigmund
Rogich

12/22/16

JA 000814-817

Summons — Teld, LLC

12/16/16

JA 000796-798

The Rogich Defendants’
Memorandum of Points and
Authorities Regarding
Limits of Judicial Discretion
Regarding Notice
Requirements Provided to

Trust Beneficiaries Under
NRS Chapter 163

4/21/19

30

JA 007134-7145

Transcript of Proceedings,
Jury Trial, Hearing on April
22,2019

4/23/19

30

JA_007148-7164

Transcript of Proceedings,
Motions, Hearing January
30, 2020

2/12/2020

37

JA 009069-9097
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CERTIFICATE OF SERVICE
Pursuant to NRAP 25, I certify that I am an employee of SIMONS HALL
JOHNSTON PC, and that on this date I caused to be served a true copy of the
JOINT APPENDIX VOL. 3 on all parties to this action by the method(s)

indicated below:

K’ by using the Supreme Court Electronic Filing System:

Brenoch Wirthlin

Kolesar & Leatham

400 South Rampart Blvd., Ste. 400 1
Las Vegas, NV 89145

Attorneys for Sigmund Rogich, Individually and as Trustee of the
Rogich Family Irrevocable Trust and Imitations, LLC

Joseph Liebman

Dennis Kennedy

Bailey Kennedy

8984 Spanish Ridge Avenue

Las Vegas, NV 89148-1302

Attorneys for Eldorado Hills, LLC, Teld, LLC, a Nevada limited
liability company; Peter Eliades, individually and as Trustee of the
The Eliades Survivor Trust of 10/30/08

DATED: This ° ! day of July, 2021.

Clwk, Q/Q/‘/\W

JODI A1 HASAN
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D. Compliance with Tax Requirements/Allocations

In connection with the Plan, to the extent applicable, the Reorganized Debtors shall comply with all tax
withholding and reporting requirements imposed on them by any governmental unit, and all distributions pursuant
hereto shall be subject to such withholding and reporting requirements. Notwithstanding any provision in the Plan
to the contrary, the Reorganized Debtors and the Distribution Agent shall be authorized to take all actions necessary
or appropriate to comply with such withholding and reporting requirements, including liquidating a portion of the
distribution to be made under the Plan to generate sufficient funds to pay applicable withholding taxes, withholding
distributions pending receipt of information necessary to facilitate such distributions or establishing any other
mechanisms they believe are reasonable and appropriate. The Reorganized Debtors reserve the right to allocate all
distributions made under the Plan in compliance with all applicable liens and encumbrances.

For tax purposes, distributions in full or partial satisfaction of Allowed Claims shall be allocated first to the
principal amount of Allowed Claims, with any excess allocated to unpaid interest that accrued on such Claims.

E. Timing and Calculation of Amounts to Be Distributed

On the Initial Distribution Date (or if a Claim is not an Allowed Claim on the Effective Date, on the date
that such a Claim becomes an Allowed Claim, or as soon as reasonably practicable thereafter), each Holder of an
Allowed Claim against the Debtors shall receive the full amount of the distributions that the Plan provides for
Allowed Claims in the applicable Class. Except as otherwise provided herein, Holders of Claims shall not be

entitled to interest, dividends or accruals on the distributions provided for herein, regardless of whether such

distributions are delivered on or at any time after the Effective Date.

F. Setoffs

The Debtors and the Reorganized Debtors may withhold (but not setoff except as set forth below) from the
distributions called for hereunder on account of any Allowed Claim an amount equal to any claims, equity interests,
rights and Causes of Action of any nature that the Debtors or the Reorganized Debtors may hold against the Holder
of any such Allowed Claim. In the event that any such claims, equity interests, rights and Causes of Action of any
nature that the Debtors or the Reorganized Debtors may hold against the Holder of any such Allowed Claim are
adjudicated by Final Order or otherwise resolved, the Debtors may, pursuant to section 553 of the Bankruptcy Code
or applicable non-bankruptcy law, set off against any Allowed Claim and the distributions to be made pursuant
hereto on account of such Allowed Claim (before any distribution is made on account of such Allowed Claim), the
amount of any adjudicated or resolved claims, equity interests, rights and Causes of Action of any nature that the
Debtors or the Reorganized Debtors may hold against the Holder of any such Allowed Claim, but only to the extent
of such adjudicated or resolved amount. Neither the failure to effect such a setoff nor the allowance of any Claim
hereunder shall constitute a waiver or release by the Debtors or the Reorganized Debtors of any such claims, equity
interests, rights and Causes of Action that the Debtors or the Reorganized Debtors may possess against any such
Holder, except as specifically provided herein.

ARTICLE VIIL
PROCEDURES FOR RESOLVING CONTINGENT, UNLIQUIDATED AND DISPUTED CLAIMS
A Resolution of Disputed Claims

1. Allowance of Claims

After the Effective Date, the Reorganized Debtors shall have and shall retain any and all rights and
defenses that the Debtors had with respect to any Claim, except with respect to any Claim deemed Allowed under
the Plan. Except as expressly provided in the Plan or in any order entered in the Chapter 11 Cases prior to the
Effective Date (including, without limitation, the Confirmation Order), no Claim shall become an Allowed Claim
unless and until such Claim is deemed Allowed under the Plan or the Bankruptcy Code or the Bankruptcy Court has
entered a Final Order, including, without limitation, the Confirmation Order, in the Chapter 11 Cases allowing such
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Claim. All settled claims approved prior to the Effective Date pursuant to a Final Order of the Bankruptcy Court
pursuant to Bankruptcy Rule 9019 or otherwise shall be binding on all parties.

2. Prosecution of Objections to Claims

After the Confirmation Date the Debtors or the Reorganized Debtors, as applicable, shall have the
exclusive authority to File objections to Claims, settle, compromise, withdraw or litigate to judgment objections to
any and all Claims, regardless of whether such Claims are in a Class or otherwise; provided, however, this provision
shall not apply to Fee Claims. From and after the Effective Date, the Reorganized Debtors may settle or
compromise any Disputed Claim without any further notice to or action, order or approval of the Bankruptcy Court.
The Reorganized Debtors shall have the sole authority to administer and adjust the Claims Register to reflect any
such settlements or compromises without any further notice to or action, order or approval of the Bankruptcy Court.

3. Claims Estimation

After the Confirmation Date the Debtors or the Reorganized Debtors, as applicable, may, at any time,
request that the Bankruptcy Court estimate (a) any Disputed Claim pursuant to applicable law and (b) any contingent
or unliquidated Claim pursuant to applicable law, including, without limitation, section 502(c) of the Bankruptcy
Code, regardless of whether the Debtors or the Reorganized Debtors has previously objected to such Claim or
whether the Bankruptcy Court has ruled on any such objection, and the Bankruptcy Court shall retain jurisdiction
under 28 U.S.C. §§ 157 and 1334 to estimate any Disputed Claim, contingent Claim or unliquidated Claim,
including during the litigation concerning any objection to any Claim or during the pendency of any appeal relating
to any such objection. Notwithstanding any provision otherwise in the Plan, a Claim that has been expunged from
the Claims Register but that is subject to appeal or has not been the subject of a Final Order, shall be deemed to be
estimated at zero dollars, unless otherwise ordered by the Bankruptcy Court. All of the aforementioned Claims and
objection, estimation and resolution procedures are cumulative and not exclusive of one another. Claims may be
estimated and subsequently compromised, settled, withdrawn or resolved by any mechanism approved by the
Bankruptcy Court.

4, Expungement or Adjustment to Claims Without Objection

Any Claim that has been paid, satisfied or superseded may be expunged on the Claims Register by the
Reorganized Debtors, and any Claim that has been amended may be adjusted thereon by the Reorganized Debtors,
in both cases without a claims objection having to be Filed and without any further notice to or action, order or
approval of the Bankruptcy Court.

5. Deadline to File Objections to Claims

Any objections to Claims shall be Filed no later than the Claims Objection Bar Date.

B. Disallowance of Claims

All Claims of any Entity from which property is sought by the Debtors or the Reorganized Debtors under
section 542, 543, 550 or 553 of the Bankruptcy Code or that the Debtors or the Reorganized Debtors allege is a
transferee of a transfer that is avoidable under section 522(f), 522(h), 544, 545, 547, 548, 549 or 724(a) of the
Bankruptcy Code shall be disallowed if (i) the Entity, on the one hand, and the Debtors or the Reorganized Debtors,
on the other hand, agree or the Bankruptcy Court has determined by Final Order that such Entity or transferee is
liable to turnover any property or monies under any of the aforementioned sections of the Bankruptcy Code and
(i1} such Entity or transferee has failed to turnover such property by the date set forth in such agreement or Final
Order.

EXCEPT AS OTHERWISE AGREED, ANY AND ALL PROOFS OF CLAIM AND PROOFS OF
INTEREST FILED AFTER THE APPLICABLE CLAIMS BAR DATE SHALL BE DEEMED
DISALLOWED AND EXPUNGED AS OF THE EFFECTIVE DATE WITHOUT ANY FURTHER NOTICE
TO OR ACTION, ORDER OR APPROVAL OF THE BANKRUPTCY COURT, AND HOLDERS OF SUCH
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CLAIMS AND EQUITY INTERESTS MAY NOT RECEIVE ANY DISTRIBUTIONS ON ACCOUNT OF
SUCH CLAIMS AND EQUITY INTERESTS, UNLESS SUCH LATE PROOF OF CLAIM OR EQUITY
INTEREST IS DEEMED TIMELY FILED BY A BANKRUPTCY COURT ORDER ON OR BEFORE THE
LATER OF (1) THE CONFIRMATION HEARING AND (2)45 DAYS AFTER THE APPLICABLE
CLAIMS BAR DATE.

C. Amendments to Claims

On or after the Effective Date, except as otherwise provided herein, a Claim may not be filed or amended
without the prior authorization of the Bankruptcy Court or the Reorganized Debtors, and, to the extent such prior
authorization is not received, any such new or amended Claim Filed shall be deemed disallowed and expunged
without any further notice to or action, order or approval of the Bankruptcy Court,

ARTICLE IX.

CONDITIONS PRECEDENT TO CONFIRMATION
AND CONSUMMATION OF THE PLAN

A. Conditions Precedent to Confirmation

It shall be a condition to Confirmation hereof that all provisions, terms and conditions hereof are approved
in the Confirmation Order,

B. Conditions Precedent to Consummation

It shall be a condition to Consummation of the Plan that the following conditions shall have been satisfied
or waived pursuant to the provisions of Article IX.C hereof.

1. The Plan and all Plan Supplement documents, including any amendments, modifications or
supplements thereto, shall be reasonably acceptable to the Debtors.

2.  The Confirmation Order shall have been entered and become a Final Order in a form and in substance
reasonably satisfactory to the Debtors. The Confirmation Order shall provide that, among other things, the Debtors
or the Reorganized Debtors, as appropriate, is authorized and directed to take all actions necessary or appropriate to
consummate the Plan, including, without limitation, entering into, implementing and consummating the contracts,
instruments, releases, leases, indentures and other agreements or documents created in connection with or described
in the Plan.

3. All actions, documents, certificates and agreements necessary to implement this Plan shall have been
effected or executed and delivered to the required parties and, to the extent required, Filed with the applicable
governmental units in accordance with applicable laws.

C. Waiver of Conditions

The conditions to Confirmation of the Plan and to Consummation of the Plan set forth in this Article [X
may be waived by the Debtors without notice, leave or order of the Bankruptcy Court or any formal action other
than proceeding to confirm or consummate the Plan. ’

D. Effect of Non Occurrence of Conditions to Consummation

If the Consummation of the Plan does not occur, the Plan shall be null and void in all respects and nothing
contained in the Plan or the Disclosure Statement shall: (1) constitute a waiver or release of any claims by or Claims
against or Equity Interests in the Debtors; (2) prejudice in any manner the rights of the Debtors, any Holders or any
other Entity; or (3) constitute an admission, acknowledgment, offer or undertaking by the Debtors, any Holders or
any other Entity in any respect.
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ARTICLE X.
SETTLEMENT, RELEASE AND RELATED PROVISIONS

A. Compromise and Settlement

Notwithstanding anything contained herein to the contrary, the allowance, classification and treatment of
all Allowed Claims and their respective distributions and treatments hereunder, takes into account the relative
priority and rights of the Claims and the Equity Interests in each Class in connection with any contractual, legal and
equitable subordination rights relating thereto whether arising under general principles of equitable subordination,
section 510(b) and (¢) of the Bankruptcy Code or otherwise. As of the Effective Date, any and all contractual, legal
and equitable subordination rights, whether arising under general principles of equitable subordination, section
510(b) and (c) of the Bankruptcy Code or otherwise, relating to the allowance, classification and treatment of all
Allowed Claims and their respective distributions and treatments hereunder are settled, compromised, terminated
and released pursuant hereto.

The Confirmation Order will constitute the Bankruptcy Court’s finding and determination that the
settlements reflected in the Plan are (1) in the best interests of the Debtors, their estate and all Holders of Claims and
Equity Interests, (2) fair, equitable and reasonable, (3) made in good faith and (4) approved by the Bankruptcy Court
pursuant to section 363 of the Bankruptcy Code and Bankruptcy Rule 9019. The Confirmation Order shall approve
the releases by all Entities of all such contractual, legal and equitable subordination rights or Causes of Action that
are satisfied, compromised and settled pursuant hereto.

In accordance with the provisions of this Plan, including Article VIII hereof, and pursuant to section 363 of
the Bankruptcy Code and Bankruptcy Rule 9019, without any further notice to or action, order or approval of the
Bankruptcy Court, after the Effective Date (1) the Reorganized Debtors may, in its sole and absolute discretion,
compromise and settle Claims against them and (2) the Reorganized Debtors may, in its sole and absolute discretion,
compromise and settle Causes of Action against other Entities.

B. Preservation of Rights of Action

1. Maintenance of Causes of Action

Except as otherwise provided in the Plan or Confirmation Order, afier the Effective Date, the Reorganized
Debtors shall retain all rights to commence, pursue, litigate or settle, as appropriate, any and all Causes of Action,
including any litigation relating to the Paulson Group, whether existing as of the Commencement Date or thereafter
arising, in any court or other tribunal including, without limitation, in an adversary proceeding Filed in the Chapter
11 Cases.

2. Preservation of All Causes of Action Not Expressly Settled or Released

Unless a claim or Cause of Action against a Holder of a Claim or an Equity Interest or other Entity is
expressly waived, relinquished, released, compromised or settled in the Plan or any Final Order (including, without
limitation, the Confirmation Order), the Debtors expressly reserve such claim or Cause of Action for later
adjudication by the Debtors or the Reorganized Debtors (including, without limitation, claims and Causes of Action
not specifically identified or of which the Debtors may presently be unaware or which may arise or exist by reason
of additional facts or circumstances unknown to the Debtors at this time or facts or circumstances that may change
or be different from those the Debtors now believe to exist, including any litigation relating to the Paulson Group or
the related State Court litigation involving Serl Keefer and/or the arbitration with Nevada State Bank, etc.) and,
therefore, no preclusion doctrine, including, without limitation, the doctrines of res judicata, collateral estoppel,
issue preclusion, claim preclusion, waiver, estoppel (judicial, equitable or otherwise) or laches shall apply to such
claims or Causes of Action upon or after the Confirmation or Consummation of the Plan based on the Disclosure
Statement, the Plan or the Confirmation Order, or any other Final Order (including, without limitation, the
Confirmation Order). In addition, the Debtors and the Reorganized Debtors expressly reserve the right to pursue or
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adopt any claims alleged in any lawsuit in which the Debtors is a plaintiff, defendant or an interested party, against
any Entity, including, without limitation, any parties in such lawsuits.

ARTICLE XI.
BINDING NATURE OF PLAN

THIS PLAN SHALL BIND ALL HOLDERS OF CLAIMS AGAINST AND EQUITY INTERESTS AND
INTERCOMPANY INTERESTS IN THE DEBTORS TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, NOTWITHSTANDING WHETHER OR NOT SUCH HOLDER (I) WILL RECEIVE OR
RETAIN ANY PROPERTY OR INTEREST IN PROPERTY UNDER THE PLAN, (II) HAS FILED A PROOF OF
CLAIM OR INTEREST IN THE CHAPTER 11 CASES OR (III) FAILED TO VOTE TO ACCEPT OR REJECT
THE PLAN OR VOTED TO REJECT THE PLAN.

ARTICLE XII.
RETENTION OF JURISDICTION

Notwithstanding the entry of the Confirmation Order and the occurrence of the Effective Date, the
Bankruptcy Court shall, after the Effective Date, retain such jurisdiction over the Chapter 11 .Cases and all Entities
with respect to all matters related to the Chapter 11 Cases, the Debtors and the Plan as legally permissible,
including, without limitation, jurisdiction to:

1. allow, disallow, determine, liquidate, classify, estimate or establish the priority or secured or unsecured
status of any Claim, including, without limitation, the resolution of any request for payment of any Administrative
Claim and the resolution of any and all objections to the allowance or priority of any Claim;

2. grant or deny any applications for allowance of compensation or reimbursement of expenses
authorized pursuant to the Bankruptcy Code or the Plan, for periods ending on or before the Confirmation Date;

3. resolve any matters related to the assumption, assignment or rejection of any Executory Contract or
Unexpired Lease to which the Debtors are party or with respect to which a Debtors or Reorganized Debtors may be
liable and to adjudicate and, if necessary, liquidate, any Claims arising therefrom, including, without limitation,
those matters related to any amendment to the Plan after the Effective Date to add Executory Contracts or Unexpired
Leases to the list of Executory Contracts and Unexpired Leases to be assumed,

4, resolve any issues related to any matters adjudicated in the Chapter 11 Cases;

5. ensure that distributions to Holders of Allowed Claims are accomplished pursuant to the provisions of
the Plan;

6. decide or resolve any motions, adversary proceedings, contested or litigated matters and any other
Causes of Action that are pending as of the Effective Date or that may be commenced in the future, and grant or
deny any applications involving Debtors that may be pending on the Effective Date or instituted by the Reorganized
Debtors after the Effective Date, provided that the Reorganized Debtors shall reserve the right to commence actions
in all appropriate forums and jurisdictions;

7. enter such orders as may be necessary or appropriate to implement or consummate the provisions of
the Plan and all other contracts, instruments, releases, indentures and other agreements or documents adopted in

connection with the Plan, the Plan Supplement or the Disclosure Statement;

8. resolve any cases, controversies, suits or disputes that may arise in connection with the Consummation,
interpretation or enforcement of the Plan or any Entity’s obligations incurred in connection with the Plan;
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9. hear and determine all Causes of Action that are pending as of the Effective Date or that may be
commenced in the future;

10. 1issue injunctions and enforce them, enter and implement other orders or take such other actions as may
be necessary or appropriate to restrain interference by any Entity with Consummation or enforcement of the Plan,
except as otherwise provided in the Plan;

11. enforce Article X.A and Article X.B hereof;

12. enter and mmplement such orders or take such others actions as may be necessary or appropriate if the
Confirmation Order is modified, stayed, reversed, revoked or vacated;

13. resolve any other matters that may arise in connection with or relate to the Plan, the Disclosure
Statement, the Confirmation Order or any contract, instrument, release, indenture or other agreement or document
adopted in connection with the Plan or the Disclosure Statement; and

14. enter an order concluding the Chapter 11 Cases.
ARTICLE XIIIL.

MISCELLANEOQOUS PROVISIONS

A Payment of Statutory Fees

All fees payable pursuant to section 1930 of title 28 of the United States Code after the Effective Date shall
be paid prior to the closing of the Chapter 11 Cases when due or as soon thereafter as practicable.

B. Modification of Plan

Effective as of the date hereof and subject to the limitations and rights contained in the Plan: (a) the
Debtors reserve the right, in accordance with the Bankruptcy Code and the Bankruptcy Rules, to amend or modify
the Plan prior to the entry of the Confirmation Order; and (b) after the entry of the Confirmation Order, the Debtors
or the Reorganized Debtors, as applicable, may, upon order of the Bankruptcy Court, amend or modify the Plan, in
accordance with section 1127(b) of the Bankruptcy Code or remedy any defect or omission or reconcile any
inconsistency in the Plan in such manner as may be necessary to carry out the purpose and intent of the Plan.

C. Revocation of Plan

The Debtors reserve the right to revoke or withdraw the Plan prior to the Confirmation Date and to File
subsequent chapter 11 plans. If the Debtors revoke or withdraw the Plan, or if Confirmation or Consummation does
not occur, then: (1) the Plan shall be null and void in all respects; (2) any settlement or compromise embodied in the
Plan, assumption or rejection of Executory Contracts or Unexpired Leases effected by the Plan and any document or
agreement executed pursuant hereto shall be deemed null and void except as may be set forth in a separate order
entered by the Bankruptcy Court; and (3) nothing contained in the Plan shall: (a) constitute a waiver or release of
+ any Claims by or against, or any Equity Interests in, such Debtors or any other Entity; (b) prejudice in any manner
the rights of the Debtors or any other Entity; or (c) constitute an admission, acknowledgement, offer or undertaking
of any sort by the Debtors or any other Entity. '

D Successors and Assigns

The rights, benefits and obligations of any Entity named or referred to herein shall be binding on, and shall
inure to the benefit of, any heir, executor, administrator, successor or assign of such Entity.
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E. Reservation of Rights

Except as expressly set forth herein, the Plan shall have no force or effect unless and until the Bankruptcy
Court enters the Confirmation Order. Neither the filing of the Plan, any statement or provision contained herein, nor
the taking of any action by the Debtors or any other Entity with respect to the Plan shall be or shall be deemed to be
an admission or waiver of any rights of: (1) any Debtors with respect to the Holders of Claims or Equity Interests or
other Entity; or (2) any Holder of a Claim or an Equity Interest or other Entity prior to the Effective Date.

F. Section 1146 Exemption

Pursuant to section 1146(a) of the Bankruptcy Code, any transfers of property pursuant hereto shall not be
subject to any stamp tax or other similar tax or governmental assessment in the United States, and the Confirmation
Order shall direct the appropriate state or local governmental officials or agents to forego the collection of any such
tax or governmental assessment and to accept for filing and recordation instruments or other documents pursuant to
such transfers of property without the payment of any such tax or governmental assessment. Such exemption
specifically applies, without limitation, to all documents necessary to evidence and implement the provisions of and
the distributions to be made under the Plan.

G. Further Assurances

The Debtors or the Reorganized Debtors, as applicable, all Holders of Claims receiving distributions
hereunder and all other Entities shall, from time to time, prepare, execute and deliver any agreements or documents
and take any other actions as may be necessary or advisable to effectuate the provisions and intent of the Plan or the
Confirmation Order.

H. Severability

If, prior to Confirmation, any term or provision of the Plan is held by the Bankruptcy Court to be invalid,
void or unenforceable, the Bankruptcy Court shall have the power to alter and interpret such term or provision to
make it valid or enforceable to the maximum extent practicable, consistent with the original purpose of the term or
provision held to be invalid, void or unenforceable, and such term or provision then will be applicable as altered or
interpreted, provided that the Debtors, the Reorganized Debtors or any affected Entity (as applicable) may seek an
expedited hearing before the Bankruptcy Court to address any objection to any such alteration or interpretation of
the foregoing. Notwithstanding any such order by the Bankruptcy Court, alteration or interpretation, the remainder
of the terms and provisions of the Plan shall remain in full force and effect. The Confirmation Order shall constitute
a judicial determination and shall provide that each term and provision of the Plan, as it may have been altered or
interpreted in accordance with the foregoing, is valid and enforceable pursuant to its terms.
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L Service of Documents

Any pleading, notice or other document required by the Plan to be served on or delivered to the Debtors
shall be sent by overnight mail to:

Carlos A. Huerta
3060 E. Post Road Ste 110
Las Vegas, NV 89120

with copies to:

The Schwartz Law Firm, Inc.
Attn: Samuel A. Schwartz, Esq.
6623 Las Vegas Blvd. South
Suite 300

Las Vegas, Nevada 89119

J. Return of Security Deposits

Unless the Debtors have agreed otherwise in a written agreement or stipulation approved by the Bankruptcy
Court, all security deposits provided by the Debtors to any Person or Entity at any time after the Commencement
Date shall be returned to the Reorganized Debtors within twenty (20) days after the Effective Date, without
deduction or offset of any kind.

K. Filing of Additional Documents

On or before the Effective Date, the Debtors may File with the Bankruptcy Court all agreements and other
documents that may be necessary or appropriate to effectuate and further evidence the terms and conditions hereof.

L. Default

Upon the Effective Date of the Plan, in the event the Debtor fails to timely perform any of the obligations
set forth in the Plan, the applicable creditor or party-in-interest shall notify the Debtor and Debtor’s counsel of the
default in writing in accordance with the notice provisions herein, after which the Debtor shall have: (i) thirty (30)
calendar days from the date of the written notification to cure the default; or (i) if the cure requires more than thirty
(30) days, so long as the Debtor initiates steps to cure the default within thirty (30) days and thereafter continues and
completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical. If the
Debtor fails to timely cure the default as provided above, the applicable creditor shall be free to pursue any and all
rights it may have under the contract(s) between the parties and/or applicable state law, without further court order

or proceeding being necessary.,

Dated: March 8, 2013

Respectfully Submitted,

CHARLESTON FALLS, LLC

CARLOS A. HUERTA _
/s/ Carlos A. Huerta By: GO GLOBAL, INC.

Its Managing Member

CHRISTINE H. HUERTA

/s/ Christine H. Huerta By:/s/ Carlos A. Huerta

Its: Manager

GO GLOBAL, INC. HPCH, LLC
By: /s/ Carlos A. Huerta

By: /s/ Carlos A. Huerta
Its: President Its: Manager
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EXHIBIT 1
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Property Owned by Carlos and Christine Huerta and/or Go Global, Inc.

Exhibit 1

3060 E. Post Road, Suite 110
Las Vegas, Nevada 89120
Approximate Value:

$654.000.00

908 Harold Dr., Unit 22
Incline Village, Nevada 89451
Approximate Value:

$350.671.80

7229 Mira Vista Street
Las Vegas, Nevada 89120
Approximate Value:

$842.190.85

711 Biltmore Way, Unit 302
Coral Gables, Florida 33134
Approximate Value:

$367.000.00

Cabin 11 at Mt, Charleston Cabins
APN 129-36-101-009
Approximate Value:

$137,194 .97

1370 Highway #20
Ashton, Idaho 83420
Approximate Value:

$616.072.50

Total Approximate Value:

$2.967.430.12
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EXHIBIT 2
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EXHIBIT 2

Carlos_and Christine Huerta and/or Go Global, Inc. Leases and Executory Contracts to be
Assumed Pursuant to the Plan

Commercial Lease Agreements

Standard Commercial Lease Agreement dated between the Debtors and HPCH, LLC for the
rental of:

3060 E. Post Road, Suite 110

Las Vegas, Nevada 89120

Commercial and Residential Mortgages

Commercial Mortgage by and between the Debtor and Nevada State Bank for the purchase of:
3060 E. Post Road, Suite 110 :

Las Vegas, Nevada 89120

Cure Amount: $ 0.00

Commercial Mortgage by and between the Debtor and Aurora Loan Servicing, LLC for the
purchase of:

7229 Mira Vista Street

Las Vegas, Nevada 89120

Cure Amount: $0.00

Commercial Mortgage by and between the Debtor and Wells Fargo Bank for the purchase of:
711 Biltmore Way, Unit 302

Coral Gables, Florida 33134

Cure Amount: $0.00

Commercial Mortgage by and between the Debtor and BAC Home Loans Servicing, LP for the
purchase of:

908 Harold Dr., Unit 22

Incline Village, Nevada 89451

Cure Amount: $ 0.00

Commercial Mortgage by and between the Debtor and The Lionel Foundation for the purchase
of:

Cabin 11 at Mt. Charleston Cabins

APN 129-36-101-009

Cure Amount: $0.00
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Commercial Mortgage by and between the Debtor and Zions Bank for the purchase of:
1370 Highway #20

Ashton, Idaho 83420

Cure Amount: $0.00
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ASSEGNMENT OF CONTRACT

L FOR VALUE RECEIVED, Go Global, Ine., a Nevada corporation (*Assignor™) hereby
assipns, {ransfers and conveys to The Alexander Christopher Trust (“Assignee™) ull rights, title
and interest held by the Assignor in and (o the following described contract;

RECITALS

WIHEREAS, Assignor entered into an agreement with The Rogich Family hrrevocable
Trust on or about October 30, 2008 (the “Purchase Agreement”™) attached herein;

WHEREAS, Assignor desires 1o assign all rights, interests, and causcs of action as
allowed under law to Assignee arising from the Purchase Agreement; -

WHEREAS, at Assignee’s discretion it may initiale recovery, prosecution for claims
arising (rom the Pwchase Agreement against The Rogich Family hrevocable Trust, or other
parties as necessary, as ifin the stead of Go Global, Ine.;

TERMS

The Assignors warrant and represent that the Purchase Apreenment was signed by the
parties represented therein.

The Assignee shalf be entitled to all money, assets or compensation remaining to be paid
pursuant o the Purchase Agreement or from any act of recovery seeking to enforce the

obligations of the parties {hcrcin.

The Assignor further warrants that it has full right and aulhoni}f to transfer its inferests in
the Pui chase Agreement.,

This assignment shall be binding upon and inure to the benefit of the parties, their
successors and assigns,

IN WITNESS WHLRI*OI the parties have executed this Agreement as of the day and

year wrilien below,

Signed this 30" day of July, 2013. Signed this 30" day of July, 2013.
As 151101'. Co Global, Ine. : Assigw@:}z The Alexander Christopher Trust

C‘Hrlos Huum Carlos l-IﬁcrE
fts: President | Trustee

JA_000515




EXHIBIT 15



Carlos A. Huerta

Carlos A. Huerta, et al. v. Sig Rogich, et al.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

Q.

from, and when I say that,
"as, when" -- that distributions, "as, when and if

received by buyer from the company."

No.

20127

No.

20137

No.

2014 to date?

No.

Where did the language in that paragraph come

language come from?

A.

I mean, 1

Q. Did it appear in the drafts?

A. Right.

Q. You never edited that out?

A. Oh, I don't remember.

Q. I beg your pardon?

A. I do not remember if that part specifically
was edited by me or Mr. Dunlap or anyone elée. I mean,

it was seven years ago or six and a half years ago.

Q.

in the drafts?

A.

If I had to say, I would say Ken Woloson, but

Are you saying -- you're not saying it was not

You asked me a double negative,

I'm referring to the language

Where did that

Are you parsing my guestion?

"You're not

702-476-4500

OASIS REPORTING SERVICES, LLC

Page: 26
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Electronically Filed
08/25/2014 08:31:09 PM

R

CLERK OF THE COURT

OPPS

Brandon B. McDonald, Esq.

Nevada Bar No.: 11206

McDONALD LAW OFFICES, PLLC
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052

Telephone: (702) 385-7411

Facsimile: (702) 664-0448

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS | Case No.: A-13-686303-C
A. HUERTA as Trustee of THE ALEXANDER | Dept. No.: XXVII
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, a Nevada limited liability company;

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as | Hearing Date: 9/25/2014
Trustee of The Rogich Family Irrevocable Trust; | Hearing Time: 10:30 a.m.
ELDORADO HILLS, LLC, a Nevada limited
liability company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

AND ALL RELATED MATTERS

PLAINTIFF’S OPPOSITION TO DEFENDANTS’ MOTION FOR PARTIAL SUMMARY
JUDGMENT AND COUNTER-MOTION FOR PARTIAL SUMMARY JUDGMENT

COMES NOW, Plaintiffs, by and through their counsel of record, Brandon B. McDonald, Esq.
of McDonald Law Offices, PLLC and hereby file this Opposition to Defendants Sig Rogich Family
Irrevocable Trust’s (the “Rogich Trust’) Motion for Partial Summary Judgment and submit this
Counter-Motion for Partial Summary Judgment secking partial payment of the amounts owed by the

1
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Rogich Trust because it has admitted that it received $682,000 as payment for its interests in Eldorado]

Hills, LLC, of which a portion was supposed to be paid to Carlos Huerta and Go Global, Inc. pursuant
to an express agreement between the parties. As the Rogich Trust has already conceded the fact that
these funds were received and the agreement between the parties is clear and unambiguous with regard
to this point, partial summary judgment should be entered in favor of Plaintiffs, Carlos Huerta and The
Alexander Christopher Trust.

This Opposition and Counter-Motion is based upon the points and authorities attached hereto,
the sworn Declaration of Carlos Huerta and all of the pleadings submitted to date in this action and any
oral argument allowed at the time of the hearing of the Motion and Counter-Motion.

MEMORANDUM OF POINTS AND AUTHORITIES

L.

STATEMENT OF UNDISPUTED FACTS

A. FACTS RELEVANT TO THE BANKRUPTCY PROCEEDING INVOLVING CARLOS
HUERTA AND GO GLOBAL, INC.

1. On March 23, 2010, Go Global, Inc. and its sole owner of stock filed for Chapter 11
bankruptcy relief. Declaration of Carlos Huerta (“Huerta Declaration™), at 92, attached herein as
Exhibit A; see also Voluntary Petition for Go Global, Inc. and Carlos Huerta, respectively attached
herein as Exhibits B and C.

2. Schedule B of Go Global’s bankruptcy petition stated that Sig Rogich owed Go Global
$2,747,729.50 as an account receivable. Huerta Declaration at 43; see also Schedule B of bankruptcy
petition attached herein as Exhibit D; Exhibit 5 of Defendant’s Motion for Partial Summary Judgment.

3. On March 24, 2010, Lionel Sawyer & Collins (“Lionel”) entered an appearance on
behalf of another client, Hugo Paulson. Notice of Appearance, Request for Matrix Entry and Request

for Service of all Notices and Documents, attached herein as Exhibit E. From March 24, 2010 to the
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present, Lionel Sawyer & Collins continues to receive service of pleadings and documents filed in the
bankruptcy cases of Mr. Huerta and Go Global. In re: Go Global, Chapter 11 (Jointly Administered),
United States Bankruptcy Court, District of Nevada, Case No. BK-S-10-14804-BAM, Mailing Matrix
dated August 20, 2014, attached herein as Exhibit F. Mr. Sam Lionel also personally receives notices
from Go Global and the other jointly administered, as indicated on the mailing matrix “THE LIONEL
FOUNDATION c¢/o SAMUEL S. LIONEL 300 SOUTH FOURTH STREET, SUITE 1700 LAS
VEGAS, NV 89101-6000.” Id. at p. 2. Lionel has, therefore, been apprised of all the filings submitted
in these collective bankruptcy cases from their outset. Huerta Declaration at 4.

4. Through substantial efforts of the Debtors and their attorneys, Go Global and Carlos
Huerta were successful in reorganizing their businesses and debts. Order Confirming Third Amended
Joint Chapter 11 Plan of Reorganization of Go Global, Inc., Carlos and Christine Huerta, Charleston
Falls, LLC and HPCH, LLC, dated July 30, 2013, attached herein as Exhibit G.! Mr. Lionel was
personally involved in the confirmation of Mr. Huerta’s Chapter 11 Plan as he and Mr. Huerta had

entered into a “Stipulation Resolving the Claim of The Lionel Foundation between the Debtors and The

" The Third Amended Joint Plan of Reorganization for the Debtors is attached to the Order confirming
the Plan (the “Confirmation Order”) as Exhibit A. See Exhibit G. Defendant has also submitted what
Mr. Lionel has affirmed as “a true and correct copy” of the Confirmation Order as Exhibit 13. As Mr.
Lionel was a personal party to the Confirmation through his foundation, The Lionel Foundation, and
through his firm’s representation of Mr. Rogich in Antonio Nevada, LLC v. Sigmund Rogich, et al.,
Eighth Judicial Court Case No. A-653807 (the “Antonio Nevada case”)(which complaint was filed on
December 27, 2011), which matter involved the same subject real property owned by Eldorado Hills,
LLC, and in which Mr. Huerta was deposed, Lionel has been intimately familiar with the financial
affairs and bankruptcy proceedings of Mr. Huerta and Go Global. Mr. Lionel, in the Antonio Nevada,
case also produced over a hundred pages of documents from Mr. Huerta’s and Go Global’s bankruptcy
case which they were personally served as the firm had entered an appearance in the matter, due to Mr.
Lionel’s personal involvement,
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Lionel Foundation, Docket No. 501 (the "Lionel Foundation Stipulation").” Exhibit G, p. 2:21-23.
Huerta Declaration at 95°.

5. During the course of Mr. Huerta’s and Go Global’s bankruptcy proceeding, Mr. Rogich,
his Trust, nor Eldorado Hills, LLC submitted a proof of claim in those proceedings though they were
well aware of the fact that those proceedings were transpiring. Huerta Declaration at 46

6. The Order confirming the plan of reorganization provided several instructive definitions,
reserved rights and most importantly determined that the Bankruptcy Court would retain jurisdiction of]
the interpretation of the Order. See generally Exhibit G. Huerta Declaration at 97.

7. According to the Confirmation Order the Plan of Reorganization (the “Plan™) “shall be
binding upon and inure to the benefit of (i) the Debtors and their respective successors and assigns, ...”
Exhibit G, p. 6: 24-27. Huerta Declaration at 8.

8. The Bankruptcy Court also retained exclusive jurisdiction in all matters pertaining to the
Plan and its interpretation. As the Confirmation Order and Plan unequivocally state:

30. From and after the Effective Date, this Court shall retain and have exclusive

jurisdiction of all matters arising out of this Chapter 11 case pursuant to, and for

purposes of, subsection 105(a) and section 1142 of the Bankruptcy Code,

including without limitation, jurisdiction over the matters set forth in the Plan,

which is incorporated herein by reference, as if set forth in extenso. ...

ARTICLE XII.
RETENTION OF JURISDICTION

Notwithstanding the entry of the Confirmation Order and the occurrence of the

Effective Date, the Bankruptcy Court shall, after the Effective Date, retain such

jurisdiction over the Chapter 11 Cases and all Entities with respect to all matters

related to the Chapter 11 cases, the Debtors and the Plan are legally permissible

including, without limitation, jurisdiction to: ...

4. resolve any issues related to any matters adjudicated in the Chapter 11 Cases;

* The Confirmation Order also stated “The Paulson and NSB Stipulation (Docket No. 500) and the
Lionel Foundation Stipulation (Docket No. 501) are each approved.” Exhibit G, p. 6:18-20.
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6. decide or resolve any motions, adversary proceedings, contested or litigated
matters and any other Causes of Action that are pending as of the Effective Date
or that may be commenced in the future, and grant or deny any applications
involving Debtors that may be pending on the Effective Date or instituted by the
Reorganized Debtors after the Effective Date, provided that the Reorganized
Debtors shall reserve the right to commence actions in all appropriate forums and
jJurisdictions;...

8. resolve any cases, controversies, suits or disputes that may arise in connection
with the Consummation, interpretation or enforcement of the Plan or any
Entity's obligations incurred in connection with the Plan; ...

Exhibit G, p. 14:8-14 (Confirmation Order); Plan, pp. 28-29 [Emphasis Added]; Huerta Declaration at
9.

0. Therefore based on the plain language of the Confirmation Order and the Plan, only the
Bankruptcy Court is permitted to interpret the effects of the Confirmation Order and the Plan’. Huerta
Declaration at 910.

10. The Plan also defines the terms “causes of action” and “claims”:

14. "Causes of Action" means all actions, causes of action (including Avoidance
Actions), Claims, liabilities, obligations, rights, suits, debts, damages, judgments,
remedies, demands, setoffs, defenses, recoupments, crossclaims, counterclaims,
third-party claims, indemnity claims, contribution claims or any other claims
disputed or undisputed, suspected or unsuspected, foreseen or unforeseen, direct
or indirect, choate or inchoate, existing or hereafter arising, in law, equity or
otherwise, based in whole or in part upon any act or omission or other event
occurring prior to the Commencement Date or during the course of the Chapter 11
Cases, including through the Effective Date. ....

16. “Claim” means any claim against the Debtors as defined in section 101(5) of
the Bankruptcy Code.

Exhibit G, p. 14:8-14 (Confirmation Order); Plan, pp. 28-29 [Emphasis Added]; Huerta Declaration at
911.

11. 11 U.S.C. § 101(5) defines “claim™ as:

* This also confirms with the several cases cited by the Defendant as each one of those opinions was
rendered by a bankruptcy court, bankruptcy appellate court or appeals court from which the lower court
was a bankruptcy court. None of Defendants’ quoted cases opine that a state court may circumvent a
confirmation order and interpret that order, where the jurisdiction of such interpretation has been
retained by the bankruptcy. For this, and several other reasons, Defendant’s motion for partial
summary judgment must fail.
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(A) right to payment, whether or not such right is reduced to judgment, liquidated,

unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal,

equitable, secured, or unsecured; or

(B) right to an equitable remedy for breach of performance if such breach gives

rise to a right to payment, whether or not such right to an equitable remedy is

reduced to judgment, fixed, contingent, matured, unmatured, disputed,

undisputed, secured, or unsecured.

Id.; Huerta Declaration at q12.

12.  Mr. Huerta’s and Go Global’s right to seek repayment of the Rogich “claim” as
mentioned in the bankruptcy petition of Go Global is the enforcement of a right of repayment which
was expressly memorialized in the Purchase Agreement, and permissible under the Confirmation Order
and Plan as those rights were preserved. The Plan also negated the allowance of any party by which
Plaintiffs had a “cause of action” to assert the doctrines of judicial estoppel and claim preclusion.
Furthermore, Plaintiffs or their assigns were permitted and are permitted to litigate their causes of
action in any suitable forum. As the Confirmation and Plan expressed at length:

B. Preservation of Rights of Action®

1. Maintenance of Causes of Action

Except as otherwise provided in the Plan or Confirmation Order, after the
Effective Date, the Reorganized Debtors shall retain all rights to commence,
pursue, litigate or settle, as appropriate, any and all Causes of Action,
including any litigation relating to the Paulson Group, whether existing as of the
Commencement Date or thereafter arising, in any in any court or other tribunal
including, without limitation, in an adversary proceeding Filed in the Chapter 11
Cases.

* While Defendant has attempted to negate the clear meaning of the definitions and statements of the
Confirmation Order and the Plan, by ignoring their full context or referring to the passages as
“boilerplate.” Motion, p. 7:23; 17:2. However, and again, Defendant has failed to demonstrate how this
“boilerplate” language which it was put on notice of over a year ago is not binding. Also and again,
this “boilerplate” language states that if Defendant disagrees with any verbiage in the Confirmation
Plan or Order such interpretation can only be vindicated by the Bankruptcy Court. See 97 above.
Based on this plain language alone, summary judgment could not be granted in favor of Defendant as
the Confirmation Order and Plan would expressly prohibit that occurrence. See /d.
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2. Preservation of All Causes of Action Not Expressly Settled or
Released

Unless a claim or Cause of Action against a Holder of a Claim or an
Equity Interest or other Entity is expressly waived, relinquished, released,
compromised or settled in the Plan or any Final Order (including, without
limitation, the Confirmation Order), the Debtors expressly reserve such claim
or Cause of Action for later adjudication by the Debtors or the Reorganized
Debtors (including, without limitation, claims and Causes of Action not
specifically identified or of which the Debtors may presently be unaware or which
may arise or exist by reason of additional facts or circumstances unknown to the
Debtors, at this time, or facts or circumstances that may change or be different
from those the Debtors now believe to exist, including any litigation relating to
the Paulson Group or the related State Court litigation involving Serl Keefer
and/or the arbitration with Nevada State Bank, etc.) and, therefore, no
preclusion doctrine, including, without limitation, the doctrines of res
judicata, collateral estoppel, issue preclusion, claim preclusion, waiver,
estoppel judicial, equitable or otherwise) or laches shall apply to such claims
or Causes of Action upon or after the Confirmation or Consummation of the
Plan based on the Disclosure Statement, the Plan or the Confirmation Order,
or_any other Final Order (including, without limitation, the Confirmation
Order). In addition, the Debtors and the Reorganized Debtors expressly reserve
the right to pursue or adopt any claims alleged in any lawsuit in which the
Debtors 1s a plaintiff, defendant or an interested party, against any Entity,
including, without limitation, any parties in such lawsuit.

Exhibit G, pp. 27-28 [Emphasis Added]; Huerta Declaration at 9§/13.

13.  The Plan also again confirmed that all of these rights and reservations were attributable
to the successors or assigns of Mr. Huerta or Go Global, Inc.:

D. Successors and Assigns
The rights, benefits and obligations of any Entity named or referred to
herein shall be binding on, and shall inure to the benefit of, any heir, executor,
administrator, successor or assign of such Entity.
Exhibit G, p. 29 (Plan).

The Alexander Christopher Trust is an assignee of Go Global and thus is entitled to the same rights and

privileges under the Confirmation Order and Plan as Go Global. Huerta Declaration at 914.
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14.  Under the Plan, any act or non-act did not constitute a waiver of rights of Mr. Huerta
and Go Global, and specifically did not bar the right of these Plaintiffs to seek compensation for their
claim identified against the Rogich Trust:

. Neither the filing of the Plan, any statement or provision contained herein, nor

the taking of any action by the Debtors or any other Entity with respect to the Plan

shall be or shall be deemed to be an admission or waiver of any rights of: (I) any

Debtors with respect to the Holders of Claims or Equity Interests or other Entity;

or (2) any Holder of a Claim or an Equity Interest or other Entity prior to the

Effective Date.

Exhibit G, p. 30 (Plan); Huerta Declaration at 9[14.

15.  Therefore under a plain reading of the Confirmation Order and Plan: (1) Only the
Bankruptcy Court is permitted to interpret the Confirmation Order and Plan; (2) All “Causes of Action”
were reserved; (3) Plaintiffs’ were permitted to prosecute their “Causes of Action” in a forum of their|
choosing; (4) Such decision to prosecute this matter outside of a bankruptcy adversary proceeding was
not subject to collateral attack by another party for which Plaintiffs may seek to adjudicate their rights
through their arguing of judicial estoppel, claim preclusion, res judicata or any other legal argument in|
equity which would allegedly bar the Plaintiffs from pursuing this litigation, and (5) nor did the filing
of this action constitute a waiver of any rights held by these same Plaintiffs. See 996-14 above.

B. FACTS RELATED TO THE ROGICH TRUST’S RECEIPT OF $682,080.00 AND
FAILURE TO REPAY CARLOS HUERTA AND THE ALEXANDER CHRISTOPHER
TRUST AS ASSIGNEE OF GO GLOBAL, INC. PURSUANT TO THE PURCHASE
AGREEMENT.

16.  In 2006, Huerta, Go Global and Rogich owned 100% of the membership interests of
Eldorado Hills, LL.C (“Eldorado”). Huerta Declaration at 9[15.

17.  In mid-2008 Mr. Rogich had begun discussions with another investor to invest into the

project. This was done so with the help of Rogich Communications Group staffer Christopher M. Cole.

Eventually, the investor would take the place of Go Global and Mr. Huerta, at Mr. Rogich’s urging.
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Other investors, such as Eric Reitz, Craig Dunlap and Antonio Nevada would likewise be repaid the
principal amounts they had provided to Eldorado. Huerta Declaration at 416.

18.  On or about October 30, 2008, Huerta, Go Global and Mr. Rogich, through his family
trust, entered into an agreement whereby the Huerta and Global interests would be purchased by
Rogich for $2,747,729.50. Purchase Agreement, referred to as the "Agreement”, attached herein as
Exhibit H. Huerta Declaration at §17.

19.  Pursuant to the Agreement, the $2,747,729.50 (the "debt") would be paid from "future
distributions or proceeds ... distributed to Buyer from Eldorado at the rate of 56.20% of such profits, as
when and if received by Buyer from the Company [Eldorado Hills]”. /d. at Exhibit H, Section 2(a).
The Purchase Agreement also carries, with it, an attorney’s fees and costs provision to the prevailing
party. Id. at Section 7(d). Huerta Declaration at 18.

20. Pursuant to the Membership Interest Assignment Agreement dated January 1, 2012 The
Rogich 2004 Family Irrevocable Trust sold its 40% interest in Eldorado Hills for $682,080.00. As that
agreement states:

G. Rogich desires to transfer its forty (40%) ownership interest in
Eldorado in exchange for the Consideration set forth below. ....

2. Consideration. Consideration to be tendered by Eliades to Rogich
for the Membership Interest shall be the sum of $682,080.00.

Exhibit I, pp. 1-2, EH000008 — 9; Huerta Declaration at §19.
21.  Mr. Rogich’s own deposition testimony also confirmed that he received the benefit of
the $682,080.00°, though he argued that supposedly this amount was subject a setoff by a prior loan.

Huerta Declaration at 20.

* Mr. Rogich also confirmed in his deposition that he received “simultaneously” at the time of
surrendering his interest, a piece of property which was not subject to any mortgage debt, from Mr.
Eliades. Though this matter is not relative to the direct issue of whether Go Global was entitled to a
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22.  As Mr. Rogich claimed: (1) His trust borrowed $600,000 from Mr. Eliades to increase
his interest from 35% to 40%; (2) At the time of the buyout of the Rogich trust’s interest equal to 40%,
he gave a check to Mr. Eliades for $682,080.00; but (3) Mr. Eliades gave him a check for the same
amount $682,080.00 back:

Q. Did you receive any other payments from Eldorado Hills when you
surrendered your interest other than the piece of property? ....

Q. Did you ever receive $682,080 from Eliades?
A. Yes....

Q. So let me go over that in detail. At the time of the purchase in approximately
2008, he loaned $682,000 or so for Al Flangas' interest?

A. For a portion of Al Flangas' stock. I moved mine from, I think, 33 to 40, and I

may be getting some of this wrong, but the amount was $600,000 that I would

have needed. He loaned me that money plus interest, which is where the 83,000

came in, and as part of this transaction to clear that up, he gave me a check for

683,000 and I gave him a check back for 683,000.

Exhibit J, pp. 2; 100:7-9, 14-16; 101:2-14; Huerta Declaration at 921.

23, Thus, even according to Mr. Rogich’s own explanation of the $682,080 he received this
amount twice from Mr. Eliades (or $1,364,160, or $1,282,080 if $600,000 was initially provided) and
he provided in return to Mr. Eliades only $682,080. Therefore, under Mr. Rogich’s own testimony he
received a profit of $682,080 for the interest he held in Eldorado Hills which was derived from the

interest he purchased from Go Global, under the Purchase Agreement of October 24, 2008. See /d.;

Huerta Declaration at 422°.

portion of the $682,080.00, it is clear, based on Mr. Rogich’s testimony that when he “walked away”
from his interest he “walked into” the ownership of a property worth several million dollars, without
paying Go Global any compensation for allowing his trust to use the $2.7MM of Go Global’s capital
account and interest which Go Global sold the Rogich Trust, in October 2008. Plaintiffs were only able
to procure a draft copy of Mr. Rogich’s deposition because it was just taken on August 21, 2014.

® In addition to the monetary payment described above, the Rogich Trust simultaneously accepted 4.09

10
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24.  Pursuant to the Purchase Agreement, the Rogich Trust owes The Alexander Christopher
Trust, as assignee of Go Global, 56.20% of $682,080 or $383,328.96. See Exhibit J. Furthermore, as
the prevailing party, this amount should include attorney’s fees and costs. Exhibit H, Section 7(d);
Huerta Declaration at 922.
23. Therefore, partial summary judgment against The Rogich Family Irrevocable Trust in
the amount of $383,328.96, plus attorney’s fees and costs are appropriate.
I1.

LEGAL STANDARDS

A. SUMMARY JUDGMENT STANDARDS
NRCP 56(c) states:

The motion shall be served at least 10 days before the time fixed for the hearing. Motions for
summary judgment and responses thereto shall include a concise statement setting forth each
fact material to the disposition of the motion which the party claims is or is not genuinely in
issue, citing the particular portions of any pleading, affidavit, deposition, interrogatory, answer,
admission, or other evidence upon which the party relies. The judgment sought shall be
rendered forthwith if the pleadings, depositions, answers to interrogatories, and admissions on
file, together with the affidavits, if any, show that there is no genuine issue as to any material
fact and that the moving party is entitled to a judgment as a matter of law. A summary
judgment, interlocutory in character, may be rendered on the issue of liability alone
although there is a genuine issue as to the amount of damages. An order granting summary
judgment shall set forth the undisputed material facts and legal determinations on which the
court granted summary judgment. (Emphasis Added)

Summary judgment i1s appropriate only when no genuine issue of fact remains for trial and the moving
party is entitled to judgment as a matter of law. VISA Int'l Serv. Ass'n v. Bankcard Holders of Am., 784

F.2d 1472 (9th Cir. 1986). See also Insurance Corporation of America v. J. Rubin, M.D., 107 Nev.

acres of land (Assessor Parcel Number: 191-05-119-002), fronting the 1-15 freeway, which value is
believed to exceed $2,150,000.00. Mr. Rogich claimed that this land was worth less than $500,000.00,
however in 2012. However, as the land sold for $2.18 million (in early 2010) when our Las Vegas real
estate market had experienced one of the most precipitous and downward devaluations ever, Mr.
Rogich’s biased 2012 valuation cannot be given any credence, as the market had recovered
considerably by 2012.

11
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610, 818 P.2d 389 (1991) In Tobler & Oliver v. Board of Trustees, 84 Nev. 438, 442 P.2d 904 (1968),
the Court stated:

It is well established under NRCP 56(c), when there remains no material issue of fact to be

resolved and when it appears that the moving party is entitled to judgment as a matter of law,

that summary judgment must be granted. McCall v. Scherer, 73 Nev. 226, 315 P.2d 807 (1957);

Short v. Hotel Riviera, Inc., 79 Nev. 94, 378 P.2d 979 (1963); 3 Barron and Holtzoff Federal

Practice and Procedure §1234, page 119; 6 Moore’s Federal Practice; 5.15.2101. 84 Nev. 438,

441-442.

The party moving for summary judgment has the burden of clearly establishing the lack of any
material fact. Adickes v. §. H. Kress & Co., 398 U.S. 144, 90 S.Ct. 1598 (1970); Poller v. Columbia
Broadcasting System, Inc., 368 U.S. 464, 82 S.Ct. 486 (1962); Pardo v. Olson & Sons, Inc., 40 F.3d
1063 (9th Cir. 1994).

For purposes of a motion for summary judgment, the non-moving party's version of the facts
must be accepted as true and all disputes resolved in its favor. Bishop v. Wood, 426 U.S. 341, 96 S.Ct.
2074 (1976); United States v. Diebold, 369 U.S. 654, 82 S.Ct. 993 (1962);, Ashton v. Cory, 780 F.2d
816 (9th Cir. 1986). However, the Court also stated that “the opponent [to the motion for summary
Judgment] must nevertheless show that he can produce evidence at trial to support his claim.” See also
LaPica v. District Court, 97 Nev. 86, 624 P.2d 1003 (1981). The Supreme Court has also noted that:

NRCP 56(b) provides in part that when a motion for summary judgment is made and supported

as required by NRCP 56, the adverse party may not rest upon the mere allegations of his

pleading, but must by affidavit or otherwise, set forth facts demonstrating the existence of a

genuine issue of trial. Garvey v. Clark County, 91 Nev. 127, 130 532 P.2d 269, 271 (1978);

Adamson v. Bowker, 85 Nev. 115, 118-120, 450 P.2d 796. Bird v. Casa Royale West, (8)97

Nev. 67, 624 P.2d 17 (1981).

Finally, the Nevada Supreme Court in Collins v. Union Federal Savings and Loan, 99 Nev. 284,
662 P.2d 610 (1983), stated that . . . although the party opposing a motion for summary judgment is

entitled to all favorable inferences from the pleadings and documentary evidence . . . the opposing party|

is not entitled to build a case on the gossamer threads of whimsy, speculation and conjecture [citations

12
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omitted].”

1. Partial Summary Judgment.

The standards and procedures for granting partial summary judgment, also known as summary
adjudication, are the same as those for summary judgment. See Calif. v. Campbell, 138 F.3d 772, 780
(9™, 1998); Continental Insur. Co. v. Cota, 2010 WL 383367 *2 (N.D. Cal. Jan. 27, 2010). Partial
summary judgment “upon all or any part of a claim” is appropriate when the evidentiary proof offered
by the moving party shows that there is no genuine issue of material fact as to the specified portion of
the claim and the moving party is entitled to a determination as a matter of law. Celotex Corp v.
Catrett, 477 U.S. 317, 322 (1986); Fed. R. Civ. P. Rule 56. A plaintiff moving for summary judgment
must demonstrate all elements of its claim to prevail. Lockwood v. Wolf Corp., 629 F.2d 603, 611 (9™
Cir.1980).

Though Defendants have a catalog of defenses listed in their answer, without more, it is
insufficient to avoid summary judgment. Johnson v. Georgia-Pacific Corp., 2009 WL 1311896 at *2
(9", Cir. May 12, 2009); In re MarchFirst, Inc., 2007 WL 4105816, at *5 (Bankr. N.D. Ill. Nov. 15
2007), citing, Celotex, 477 U.S. at 324, 106 S. Ct. at 2553. At a minimum, they must offer sufficient
evidence to raise a triable issue of fact as to each element of any defense that they want to pursue.

I11.

LEGAL ARGUMENT

A. THE PLAIN AND UNAMBIGUOUS LANGUAGE OF THE CONFIRMATION ORDER
AND PLAN STATE THAT THE BANKRUPTCY COURT RETAINS JURISDICTION
TO INTERPRET THOSE DOCUMENTS, THAT THE “CAUSES OF ACTION” ARE
EXPRESSLY RESERVED AND THE PRINCIPLES OF JUDICIAL ESTOPPEL,
CLAIM PRECLUSION, RES JUDICATA, ETC. ARE INVALID AS IT RELATES TO
THIS ACTION AGAINST A CLAIM ALREADY INDENTIFIED AGAINST THE
ROGICH TRUST.

Every single argument erroneously asserted by the Defendant, the Rogich Trust, 1s expressly

negated by the plain language of the Confirmation Order and the Plan; as the Bankruptcy Court:
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retained sole jurisdiction over interpretation; this “cause of action” was reserved, and; the principles of]
Judicial estoppel and claim preclusion were expressly deemed inapplicable to a reserved cause of]
action. The United States Supreme Court in Travelers Indem. Co. v. Bailey, 557 U.S. 137, 129 S. Ct.
2195, 174 L. Ed. 2d 99 (2009) stated that the orders of a bankruptcy court (specifically a confirmation|
order) must be afforded their plain meaning when its order is unambiguous. Citing to several other

cases making the same holding, the Supreme Court held:

[w]here the plain terms of a court order unambiguously apply, as they do here,
they are entitled to their effect. See, e.g., Negron—-Almeda v. Santiago, 528 F.3d
15, 23 (1st Cir.2008) (“[A] court must carry out and enforce an order that is clear
and unambiguous on its face”); United States v. Spallone, 399 F.3d 415, 421 (2d
Cir.2005) (“[I]f a judgment is clear and unambiguous, a court must adopt, and
give effect to, the plain meaning of the judgment” (internal quotation marks
omitted)).

Travelers Indem. Co. v. Bailey, 557 U.S. 137, 150, 129 S. Ct. 2195, 2204, 174 L. Ed. 2d 99 (2009).

The Supreme Court, after affirming that the bankruptcy court orders should be given their
effect, as the terms were plain and unambiguous, resolved the issue whether the bankruptcy court had
subject matter jurisdiction to enter the orders in relation to the lawsuits surrounding the asbestos
litigation involving John-Manville Corp. Id. The Supreme Court resoundingly determined that the
bankruptcy court retained jurisdiction to clarify and interpret its own order:

Given the Clarifying Order's correct reading of the 1986 Orders, the only question
left is whether the Bankruptcy Court had subject-matter jurisdiction to enter the
Clarifving Order. The answer here is easy: as the Second Circuit recognized, and
respondents do not dispute, the Bankruptcy Court plainly had jurisdiction to
interpret and enforce its own prior orders. See Local Loan Co. v. Hunt, 292
U.S. 234, 239, 54 S.Ct. 695, 78 L.Ed. 1230 (1934). What is more, when the
Bankruptcy Court issued the 1986 Orders it explicitly retained jurisdiction to
enforce its injunctions. See App. to Pet. for Cert. in No. 08-295, at 284a—286a.

Travelers Indem. Co. v. Bailey, 557 U.S. 137, 151, 129 S. Ct. 2195, 2205, 174 L. Ed. 2d 99 (2009)

[Emphasis Added].
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The Supreme Court further determined that it was an error of the Court of Appeals to reevaluate
the exercise of jurisdiction due to their contention that the bankruptcy court exceeded its jurisdictional
authority. /d. Thus, the Supreme Court determined that even after the confirmation order was entered
in 1986, and the bankruptcy court entered a clarifying order in 2004, the bankruptcy still retained
Jurisdiction to interpret the Confirmation Order, which it had originally approved despite the passage of]
almost 20 years. Id. at 153.

The subject matter jurisdiction may also not be attacked collaterally in another proceeding when
the confirmation order only allows for the bankruptcy court to interpret its own order. Continuing its
analysis, the Supreme Court, in determining the error of the Court of Appeals in reevaluating the
subject matter jurisdiction of the bankruptcy court stated: “orders are not any the less preclusive
because the attack is on the Bankruptcy Court's conformity with its subject-matter jurisdiction, for
‘[e]ven subject-matter jurisdiction ... may not be attacked collaterally.” Kontrick v. Ryan, 540 U.S. 443,
455, n. 9, 124 S.Ct. 906, 157 L.Ed.2d 867 (2004).” Travelers Indem. Co. v. Bailey, 557 U.S. 137, 152,
129 S. Ct. 2195, 2205, 174 L. Ed. 2d 99 (2009). Therefore, a party cannot, outside the bankruptcy
court forum, collaterally attack the subject matter jurisdiction of that court by attempting to have
another court interpret the bankruptcy court’s orders.

The Supreme Court has determined that this Court is bound by the plain and unambiguous
language of the Confirmation Order and Plan and the interpretation of the same should be given their|
effect. See generally, Travelers Indem. Co., 557 U.S. 137. The Confirmation Order and Plan plainly
and unambiguously state that “Notwithstanding the entry of the Confirmation Order and the occurrence
of the Effective Date, the Bankruptcy Court shall, after the Effective Date, retain such jurisdiction ....

interpretation or enforcement of the Plan or any Entity's obligations incurred in connection with

the Plan.” Exhibit G, Plan, pp. 28-29 [Emphasis Added]. This matter is not subject to dispute or
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reasonable argument, as the plain language of the Plan should be given its effect. See Travelers Indem.

Co., 557 U.S. at 150. The plain and unambiguous language of the Plan, further reserved the rights to]

prosecute the causes of action in a manner which Plaintiffs deemed fit. As stated above:

In addition, the Debtors and the Reorganized Debtors expressly reserve the right

to pursue or adopt any claims alleged in any lawsuit in which the Debtors is a

plaintiff, defendant or an interested party, against any Entity, including, without

limitation, any parties in such lawsuit.

Exhibit G, pp. 27-28 [Emphasis Added]. This language is similarly not subject to the impermissible
interpretation of Defendant in claiming that the claim against The Rogich Trust was not reserved.
Further still, the Plan negates the application of judicial estoppel, claim preclusion or any other
preclusive doctrine for any of the reserved causes of action. “[t]herefore, no preclusion doctrine,
including, without limitation, the doctrines of res judicata, collateral estoppel, issue preclusion, claim
preclusion, waiver, estoppel judicial, equitable or otherwise) or laches shall apply to such claims or
Causes of Action upon or after the Confirmation or Consummation of the Plan based on the Disclosure
Statement...” Exhibit G, pp. 27-28.

For this Court to analyze the rights and duties of the Plaintiff Debtors herein, respectfully,
would be the same type of error which the Supreme Court criticized in Travelers Indemnity Company.
Just as the Court of Appeals was not permitted to reevaluate the jurisdiction of the bankruptcy court in|
that case, this Court is not permitted or provided with the jurisdictional authority to collaterally attack
the jurisdiction of the Federal Bankruptcy Court for the District of Nevada. See Id. at 153. Defendant]
cannot now attack the subject matter jurisdiction of the Bankruptcy Court, by having this Court issue
orders which infringe on their subject matter jurisdiction. See Id.; Kontrick, 540 U.S. at 455, n. 9.
Therefore, as there 1s no genuine issue of fact that the Bankruptcy Court retains jurisdiction over its

own orders, specifically the Confirmation Order, this Court must abstain from granting Defendant’s

request for partial summary judgment. Furthermore, there is no dispute that the reserved causes of]
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action, as expressly mentioned in the Confirmation and Plan, were not subject to judicial estoppel,
claim preclusion or any other preclusive legal theory; thus Defendant’s claims to the contrary contradict
the very Confirmation Order which they assert has binding effect.
1. Defendant’s Claim That the Reservation of Rights is Insufficient is Unsupported as
Defendant Fails to Inform the Court That These Cases Involve Lender Liability
Claims Which Would Have Afforded the Creditor an Offset During the
Bankruptcy Proceedings and the Defendant Further Fails to Analyze the
Foundational Principles of Fairness and Equity in its Erroneous Application of]
Judicial Estoppel and Claim Preclusion.
Notwithstanding the failure of the Defendant to mention to this Court that the Confirmation
Order is only subject to the interpretation of the Nevada Bankruptcy Court; the Defendant further fails
to a) inform the Court that the cases that it cites are “lender liability” cases or b) analyze the
foundational principles of judicial estoppel or claim preclusion. For example in Hamilton v. State
Farm Fire & Cas. Co., 270 F.3d 778, 783-84 (9th Cir. 2001)” the Court stated that it “restricted the
application of judicial estoppel to cases where the court relied on, or ‘accepted,’ the party's previous
inconsistent position. Interstate Fire & Casualty Co. v. Underwriters at Lloyd's, London, 139 F.3d
1234, 1239 (9th Cir.1998); Masayesva v. Hale, 118 F.3d 1371, 1382 (9th Cir.1997). The application of]
judicial estoppel is not limited to bar the assertion of inconsistent positions in the same litigation, but is
also appropriate to bar litigants from making incompatible statements in two different cases.” In|
Hamilton the principal of judicial estoppel was applied because the debtor “failed to list his claims
against State Farm as assets on his bankruptcy schedules, and then later sued State Farm on the same
claims.”

In Ah Quin v. Cnty. of Kauai Dep't of Transp., 733 F.3d 267, 270 (9th Cir. 2013) the court noted

that “ ‘[J]udicial estoppel 1s an equitable doctrine invoked by a court at its discretion.” New Hampshire

" Each of the cases, referenced in this section, are the same that have been referenced by Defendant,
which supposedly provide a basis for granting its motion for partial summary judgment.
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v. Maine, 532 U.S. 742, 750, 121 S.Ct. 1808, 149 L.Ed.2d 968 (2001) (internal quotation marks
omitted). ‘[1]ts purpose is to protect the integrity of the judicial process by prohibiting parties from
deliberately changing positions according to the exigencies of the moment.” Id. at 749-50, 121 S.Ct.
1808 (citation and internal quotation marks omitted).” The 4% Quin court also noted that the party’s
later position must be incompatible with its former position, that the party must have succeeded in
claiming a certain position which provided an advantage and whether that party derived an unfair
advantage. Id. at 271. The Court thereafter concluded that the bankruptcy court had erred in
determining that plaintiff’s cause of action was subject to judicial estoppel because she did not include
the later lawsuit in her Chapter 7 bankruptcy petition. [Id. at 279. The lower bankruptcy court
erroneously held the debtor to such a rigorous and unlawful legal standard by claiming that dismissal
was mandated for simply not providing the information of the possible litigation. Id. at 279. As the AA
Quin court stated:

The district court's belief that it was bound to preclude Plaintiff from bringing her

discrimination claim is mistaken and fundamentally at odds with equitable

principles. Judicial estoppel is a discretionary doctrine, applied on a case-by-case

basis. See New Hampshire, 532 U.S. at 751, 121 S.Ct. 1808 (refusing to “establish

inflexible prerequisites or an exhaustive formula for determining the applicability

of judicial estoppel”).

Id. at 271-72.

Defendant’s reliance on lender liability cases is critically flawed, as Defendant is not a creditor
of Plaintiffs. Rather, it is the opposite, whereby Defendant is a debtor of Plaintiff and a debtor who had
been put on notice in multiple ways, including the Plaintiff’s bankruptcy petition as well as via
correspondence directly sent to Defendant via certified mail. Defendant is not entitled to any type of
offset, during the Chapter 11 proceedings. In Hamilton v. Greenwich Investors XXVI, LLC, 195 Cal.

App. 4th 1602, 1607, 126 Cal. Rptr. 3d 174, 177 (2011) the appeals court affirmed a dismissal of a

lawsuit following the approval of a plaintiff’s Chapter 13 Plan which reorganized the debt claimed by a
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mortgage creditor, and thereafter the plaintiff filed suit against the same creditor. The Hamilton court
examined several other opinions involving failure to disclose lender liability causes of action (which
are similarly cited by Defendant herein). /d. at 180-83. The Hamilton court, which examined Oneida
Motor Freight, Inc. v. United Jersey Bank (3d Cir.1988) 848 F.2d 414 (which in turn examined several

(131

other lender-liability cases), noted “‘courts that have considered the effect of a debtor's failure to
disclose a potential lender-liability lawsuit in a bankruptcy proceeding have universally held that the
debtor is equitably estopped, judicially estopped or barred by res judicata from bringing the action after
confirmation of the bankruptcy reorganization plan.”” Hamilton, 195 Cal. App. 4™ at 180-81. The
Hamilton court then examined Ryan Operations G.P. v. Santiam—Midwest Lumber Co., 81 F.3d 355 (3d
Cir.1996) and noted that when a claim against a creditor is not listed, it gives a “skewed” sense of the
financial condition of the party “and the bank, had it known of the claim, might well have voted against
approval of the plan.” Hamilton, 195 Cal. App. 4™ at 181. The court further noted that “By contrast,
Ryan Operations was not a lender liability case; the later lawsuit did not involve a claim against a
creditor in the bankruptcy. (Ryan Operations, supra, 81 F.3d at p. 359.) And, there was no basis for
inferring that the debtor deliberately asserted inconsistent positions to gain advantage.” Id. Because
the debtor in Ryan received no appreciable benefit from its non-disclosure the fact that a claim was not
disclosed did not invoke principles of preclusion. /d.

In speaking as to the critical nature of disclosure in Oneida the court stated “Disclosure is
important, in this case, not only to the bank as an adversary and as a creditor, but to the other creditors
and to the bankruptcy court.” Oneida Motor Freight, Inc. v. United Jersey Bank, 848 F.2d 414, 417-18
(3d Cir. 1988). The failure to disclose in Oneida was also critical because “revealing the potential

action may also have impacted upon the bank's decision to enter into the stipulation establishing the

extent and validity of its lien against Oneida and to vote for confirmation.” Id. This same issue of]
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failing to disclose a lender liability claim was addressed in In re Heritage Hotel P'ship I, 160 B.R. 374,
377 (B.A.P. 9th Cir. 1993) aff'd, 59 F.3d 175 (9th Cir. 1995):

It is now well-settled that a bankruptcy court's confirmation order is a binding,
final order, accorded full res judicata effect and precludes the raising of issues
which could or should have been raised during the pendency of the case, such as
typical lender liability causes of action,

ld. The court further went on to reference further authority Sure—Snap Corp. v. State Street Bank and|
Trust Co., 948 F.2d 869, 877 (2nd Cir.1991) (‘[W]e rule today, that in the context of lender liability
claims that could have been brought before a final plan for reorganization was confirmed, but weren't,
the prior bankruptcy order was res judicata to the later action.’).”

The Court in In re G-P Plastics, Inc., 320 B.R. 861, 865 (E.D. Mich. 2005) only ruled that a
blanket reservation of rights was insufficient for the purposes of res judicata when the parties involved
were a creditor and a debtor:

It is undisputed that a creditor of the debtor qualifies as a party for res judicata

purposes. Sanders, 973 F.2d at 480-81; see also 11 U.S.C. § 1141(a) (“[T]he

provisions of a confirmed plan bind the debtor ... and any creditor whether or not

the claim or interest of such creditor ... is impaired under the plan and whether or
not such creditor has accepted the plan™).

Id. Tt is under this context that the G-P Plastics court determined that a “blanket reservation of rights”
was insufficient to preserve a cause of action, because the party being pursued was, in fact, a creditor.
Similarly, the court in In re Kelley, 199 B.R. 698, 702 (B.A.P. 9th Cir. 1996) affirmed that the
confirmation of a chapter 11 plan has res judicata effect “pertaining to the debtor-creditor relationship.”
Id. As the court further identified 11 U.S.C. § 1141(a) binds the “debtor .. and any creditor.” Id. at 703.
Further, the court concluded that reservations of rights should include adequate information against “the
secured creditors for damages far in excess of the value of those creditors’ secured claims.” fd. at 702;
citing Sure—Snap Corp. v. Bradford Nat'l Bank, 128 B.R. 885, 890 (D.Vt.1991), aff'd, Sure—Snap Corp.

v. State Street Bank & Trust Co., 948 F.2d 869 (2d. Cir.1991). The court also noted that the debtors had
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for several months misguided South Bay into procuring their vote, and only after obtaining the vote
asserted their counter claims. Because in Kelley they “made no mention of any possible counterclaims
against South Bay” in its schedules; the blanket reservation was deemed insufficient. Id. at 705.

This Court cannot apply the supposed illustrative cases of Defendant because The Rogich Trust
was not a creditor during the bankruptcy proceedings, or afterwards a creditor of the Plaintiffs nor can
Defendant show that Plaintiffs exercised inconsistent positions because the Plaintiffs have always
reserved their rights. This goes against the fundamental precepts of claim preclusion as that legal
principle dictates and “‘bar(s) all grounds for recovery which could have been asserted, whether they
were or not, in a prior suit between the same parties ... on the same cause of action.” Constantini v.
Transworld World Airlines, 681 F.2d 1199 (C.A. Cal., 1982) (citing Ross v. IBEW, 634 F.2d 453, 457
(9™ Cir., 1980); see also Western Radio Services Co., Inc. v. Glickman, 123 F.3d 1189 (1997); Owens v.
Kaiser Foundation Health Plan, Inc., 244 F.3d 708 (C.A.9.Cal, 2001), Cilark v. Bear Stearns & Co.,
Inc., 966 F.2d 1318 (C.A.9.Cal., 1992).

Each of the cases cited by Defendant have the same critical flaw. In each case where the party
asserted a dismissal, the party seeking dismissal was in fact a creditor or party in privity. This is seen
in all of the lender-liability cases asserted by Defendant. In fact, it is a legal impossibility for the
Defendant to be a creditor of the Plaintiff, because under the Purchase Agreement The Rogich Trust
agreed to indemnify Plaintiffs, Go Global and Mr. Huerta and Defendant states that it owes Plaintiff]
money in that very agreement (and not the other way around). Clearly, the relationship between the
Plaintiffs and Defendant was not one of a creditor and debtor/Plaintiff like in /n re Kelley, 199 B.R.
698, 702 (B.A.P. 9th Cir. 1996), Snap Corp. v. State Street Bank & Trust Co., 948 F.2d 869 (2d.
Cir.1991), In re Heritage Hotel P'ship I, 160 B.R. 374, 377 (B.A.P. 9th Cir. 1993) affd, 59 F.3d 175

(9th Cir. 1995), Oneida Motor Freight, Inc. v. United Jersey Bank, 848 F.2d 414, 417-18 (3d Cir.

2]
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1988), etc. or like any other creditor/debtor relationships described in any other series of cases
discussed by Defendant. Because The Rogich Trust was not a party or creditor in the bankruptcy|
proceeding, it could not fulfill the requirements for claim preclusion to apply: (1) the same parties or|
their privies are involved in both cases, (2) a valid final judgment has been entered, and (3) the
subsequent action is based on the same claims or any part of them that were or could have been brought|
in the first case. See Five Star Capital Corp. v. Ruby, 124 Nev. 1048, 1056-57, 194 P.3d 709, 714
(2008). Without any reasonable supporting argument, Defendant’s claim that a non-creditor 1s a party
in privity must fail. Additionally and as stated herein, Plaintiffs reserved the right to collect the amount|
listed, in its bankruptcy petition that were made public and which his attorneys were aware, as due
against The Rogich Trust.

Defendant basically wants this Court to make the legal leap to conclude that a debtor that
designates it is owed a debt by a non-creditor, waives the opportunity to collect the debt if the litigation
is not initiated prior to plan confirmation. No case law supports this theory. As the court discussed in
Oneida, disclosure of a possible claim is important to a bank as an adversary and a creditor However,
The Rogich Trust does not qualify as a creditor, nor did it, during the bankruptcy proceedings. See
Oneida Motor Freight, Inc., 848 F.2d at 417-18. Furthermore, Defendant cannot show how they have
been prejudiced by the initiation of these reserved claims outside of a bankruptcy adversary case, or
how this resulted in an unfair advantage. See Ah Quin, 733 F.3d at 271. In addition, the case of Kelly
and other cases which supposedly stand for the proposition that a blanket reservation of rights is
inapplicable, were only a few sentences long. In contrast to this matter, the Confirmation Order and
Plan spoke at length as to the rights reserved by the Debtors, the causes of action reserved, and their
precise definition were far lengthier and descriptive than a paltry few paragraphs, as seen above. Again|

though, Defendant cannot draw a parallel to the claim as analogous case law, because the Rogich Trust
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was not and is not a creditor, and in addition, Plaintiffs’ bankruptcy counsel described, at length, the

causes of action which were reserved. Such reservation, according to the Bankruptcy Court

Confirmation Order, plainly invalidates any preclusive theory which Defendant now asserts is relevant.

As Defendant cannot claim that a non-creditor is afforded preclusive effect, Defendant’s request for

partial summary judgment must be denied. Furthermore, any determination as to the integrity of the

reservation of rights of the Plaintiffs is a matter which should be addressed by the Bankruptcy Court
itself.

B. DEFENDANT HAS BEEN AWARE OF THE BANKRUPTCY PROCEEDINGS SINCE
THEIR INCEPTION AND WAIVED THEIR RIGHT TO FILE A MOTION FOR
PARTIAL SUMARY JUDGMENT BASED ON THE ALLEGED PRECLUSIVE
EFFECT OF THE CONFIRMATION ORDER BY WAITING OVER ONE YEAR
AFTER THAT ORDER WAS FILED.

Defendant and its counsel have been aware and privy to the mailings of the Plaintiffs’
bankruptcy proceedings since they were first initiated, yet waited for over a year, post Confirmation
Order, to seek dismissal of this case. In Nevada Yellow Cab Corp. v. Eighth Judicial Dist. Court ex rel.
Cnty. of Clark, 123 Nev. 44, 52, 152 P.3d 737, 742 (2007) the party immediately advised opposing

counsel of an attorney conflict. /d. at 49. However, in the meantime the parties attended mediation,

and after two years settlement negotiations broke down. /d. After that time the party sought

disqualification of the adverse firm, though the adverse party contended that they waived the right tof

seek disqualification. /d. In affirming the trial court’s decision that a waiver had not been evidenced.
the Nevada Supreme Court stated that “Waiver requires the intentional relinquishment of a known
right. If intent is to be inferred from conduct, the conduct must clearly indicate the party’s intention.”
Id. The conduct of the party must be so inconsistent with the intent to seek disqualification that it is
reasonable to believe the right has been waived. /d. Delay alone is not grounds for waiver. Id.

In this matter, Defendant has waived its right to file this 11™ hour dismissal, which is based on a
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Confirmation Order it knew about last July 2013 and correspondence, from Plaintiff’s counsel that
Plaintiff expected The Rogich Trust to pay its debt and this correspondence was received, by
Defendant’s counsel, several months prior to confirmation. Unlike the case of Nevada Yellow Cab,
Defendant sat on his rights to seek the dismissal following the entry of the Confirmation Order; the
filing of the instant motion is the first time that Defendant has raised the issues of judicial estoppel or
claim preclusion. The conduct of Defendant has shown that they have litigated this case and
participated extensively in discovery, which conduct clearly indicates Defendant’s intention to litigate
this matter and not seek dismissal based on a long since passed event. See Nevada Yellow Cab, 123
Nev. at 49. Defendant cannot claim that it did not waive the right to seek dismissal as this is
undisputedly the first instance where the Defendant has raised this issue. As Defendant’s conduct is
inconsistent with the fact that Defendant has willingly litigated this matter and waived the claimed right
of dismissal, Defendant’s actions constitute waiver. See Id.
Iv.

COUNTERMOTION FOR PARTIAL SUMMARY JUDGMENT

A, PLAINTIFFS CARLOS HUERTA AND GO GLOBAL ARE ENTITLED TO PARTIAL
SUMMARY JUDGMENT FOR $383,328.96 PLUS ATTORNEY’S FEES AND COSTS
BECAUSE THE ROGICH TRUST ADMITTEDLY RECEIVED $682,080 WHEREBY
UNDER THE PURCHASE AGREEMENT, PLAINTIFFS ARE ENTITLED TO THEIR
PERCENTAGE SHARE.

This Countermotion for Partial Summary Judgment is based upon the same facts and the partial
summary judgment standards as asserted above. Mr. Rogich plainly admitted that his trust received
$682,080 for his percentage of interest of Eldorado Hills, LLC on January 1, 2012. “[1]n the absence of
ambiguity or other factual complexities,” contract interpretation 1s a question of law that the district

court may decide on summary judgment. Ellison v. Cal. State Auto. Ass'n, 106 Nev. 601, 603, 797 P.2d

975, 977 (1990). Whether a contract is ambiguous likewise presents a question of law. Margrave v.
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Dermody Props., 110 Nev. 824, 827, 878 P.2d 291, 293 (1994). A contract is ambiguous if its terms
may reasonably be interpreted in more than one way. Anvui, LLC v. G.L. Dragon, LLC, 123 Nev. 212,
215, 163 P.3d 405, 407 (2007). Ambiguity does not arise simply because the parties disagree on how
to interpret their contract. Parman v. Petricciani, 70 Nev. 427, 430-32, 272 P.2d 492, 493-94 (1954)
(concluding that summary judgment was appropriate because the interpretation offered by one party
was unreasonable and, therefore, the contract contained no ambiguity), abrogated on other grounds by
Wood v. Safeway, Inc., 121 Nev. 724, 121 P.3d 1026 (2005). Rather, “an ambiguous contract 1s ‘an
agreement obscure in meaning, through indefiniteness of expression, or having a double meaning.” ”
Hampton v. Ford Motor Co., 561 F.3d 709, 714 (7th Cir.2009) (quoting Whiting Stoker Co. v. Chicago
Stoker Corp., 171 F.2d 248, 251 (7th Cir.1948)).

In this matter, the parties entered into a valid agreement to purchase the interests of Plaintiffs,
and when Defendant received a payment from the interests it retained, from the Plaintiffs in Eldorado
Hills, such payment would be forthcoming. Exhibit J, Purchase Agreement dated October 24, 2008,
Section 2. The language of the Membership Interest Assignment Agreement dated January 1, 2012
states that The Rogich 2004 Family Irrevocable Trust sold its 40% interest in Eldorado Hills for
$682,080.00. As that agreement states:

G. Rogich desires to transfer its forty (40%) ownership interest in
Eldorado in exchange for the Consideration set forth below. ....

2. Consideration. Consideration to be tendered by Eliades to Rogich
for the Membership Interest shall be the sum of $682,080.00.°

Exhibit I, pp. 1-2, EH000008 — 9; see also Huerta Declaration at §19.
As Mr. Rogich further admitted: (1) His trust borrowed $600,000 from Mr. Eliades to increase

his interest from 35% to 40%; (2) At the time of the buyout of the Rogich trusts interest of 40% he gave

® This language omitted the additional property received by Mr. Rogich from the buyer/Eliades, which
Plaintiff just found out, during Mr. Rogich’s deposition on August 21, 2014.
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a check to Mr. Eliades for $682,000.00; but (3) Mr. Eliades gave him a check for the same amount
$682,080.00 back:

Q. Did you receive any other payments from Eldorado Hills when you
surrendered your interest other than the piece of property? ....

Q. Did you ever receive $682,080 from Eliades?
A.Yes....

Q. So let me go over that in detail. At the time of the purchase in approximately
2008, he loaned $682,000 or so for Al Flangas' interest?

A. For a portion of Al Flangas' stock. I moved mine from, I think, 33 to 40, and I

may be getting some of this wrong, but the amount was $600,000 that I would

have needed. He loaned me that money plus interest, which is where the 83,000

came In, and as part of this transaction to clear that up, he gave me a check for

683,000 and I gave him a check back for 683,000.
Exhibit J, pp. 2; 100:7-9, 14-16; 101:2-14; Huerta Declaration at 421.

As stated above, according to Mr. Rogich’s testimony, he (or the Rogich Trust) received a loan|
from Mr. Eliades in an amount of approximately $600,000 in October of 2008. Later, upon Mr.
Eliades’ purchase of the Defendant’s interest in Eldorado Hills, the Rogich Trust was paid $682,080.00

for its interest in the company. Mr. Rogich claims to have written a check back for the same amount,

but that would only pay back the original loan and would not account for the additional $682,080.00|

that the Rogich Trust received upon buyout of its interest.

Pursuant to the Purchase Agreement the Rogich Trust owes The Alexander Christopher Trust as
assignee of Go Global 56.20% of $682,080 or $383,328.96. See Exhibit J. Furthermore, as the
prevailing party this amount should include attorney’s fees and costs as owes The Alexander
Christopher Trust and Mr. Huerta are the prevailing party. Exhibit H, Section 7(d). Therefore, partial
summary judgment against The Rogich Family Irrevocable Trust for $383,328.96, plus attorney’s fees

and costs, is appropriate. As the agreements are not ambiguous, or subject to contrary interpretation,
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especially considering Mr. Rogich plain admissions, partial summary judgment is appropriate in the
amount of at least $383,328.96 plus attorney’s fees and costs. See Hampton v. Ford Motor Co., 561
F.3d at 714.

111.

CONCLUSION

WHEREFORE, based on the foregoing, Plaintiffs respectfully request that Defendants’ Motion
for Partial Summary Judgment be denied as the Confirmation Order only allows the Bankruptcy Court
to interpret its terms. Defendant was not a creditor during the bankruptcy proceedings and therefore
could not been in privity of interest, thus negating any preclusive principles, Plaintiffs properly
reserved their rights to file the complaint in this matter, whereby Defendant’s failure to seek dismissal,
based on judicial estoppels and claim preclusion for over a year, constitutes a waiver and the
implication of these principles requires that this Court act in equity. In equity, Defendant’s motion
cannot be granted.

Furthermore, Plaintiffs Carlos Huerta and Go Global respectfully request that partial summary
judgment be entered in their favor for $383,328.96, plus attorney’s fees and costs, as Defendant
admitted to profiting from the interests it sold from The Rogich Family Trust, as it was allowed to do,
in conformity with the agreement between the parties, so long as it paid Plaintiff as promised. When
Defendant concealed this from the Plaintiff, until this litigation, it violated the agreement, in black and
white.

DATED this 25™ day of August, 2014.

McDONALD LAW OFFICES, PLLC
By: /s/ Brandon B. McDonald

Brandon B. McDonald, Esq.

Nevada Bar No.: 11206

2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052
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CERTIFICATE OF SERVICE

I hereby certify that on the 25" day of August, 2014, I served a copy of the foregoing
PLAINTIFF’S OPPOSITION TO DEFENDANTS’ MOTION FOR PARTIAL SUMMARY
JUDGMENT AND COUNTER-MOTION FOR PARTIAL SUMMARY JUDGMENT
upon each of the parties via Odyssey E-Filing System pursuant to NRCP 5(b)(2)(D) and EDCR 8.05 to:

McDonald Law Offices, PLLC
Brandon McDonald brandon@mcdonaldlawyers.com
Charles Barnabi charlesbarnabi@gmail.com

and by first class mail to the following, who were not identified on the Court’s electronic filing system:

Samuel S. Lionel, Esq.

LIONEL SAWYER & COLLINS

300 South Fourth Street, 17" Floor

Las Vegas, NV 89101

Attorneys for Defendant/Counterclaimant,
Eldorado Hills, LLC and Sig Rogich

/s/ Charles Barnabi
An employee of McDonald Law Offices, PLLC
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DECL

Brandon B. McDonald, Esq.

Nevada Bar No.: 11206

McDONALD LAW OFFICES, PLLC
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052

Telephone: (702) 385-7411

Facsimile: (702) 664-0448

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS | Case No.: A-13-686303-C
A. HUERTA as Trustee of THE ALEXANDER | Dept. No.: XXVII
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, a Nevada limited liability company;

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable Trust;
ELDORADO HILLS, LLC, a Nevada limited
liability company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

DECLARATION OF CARLOS A. HUERTA IN SUPPORT OF_PLAINTIFF’S OPPOSITION
TO DEFENDANTS’ MOTION FOR PARTIAL SUMMARY JUDGMENT AND COUNTER-
MOTION FOR PARTIAL SUMMARY JUDGMENT

STATE OF NEVADA )
)
COUNTY OF CLARK )

SS:

CARLOS A. HUERTA, being duly sworn, deposes and says:

1. I am over the age of eighteen, mentally competent, and unless otherwise indicated, I
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have personal knowledge of the facts set forth herein. I am an individual plaintiff, principal of Go
Global, Inc. (“Go Global”) and Trustee of The Alexander Christopher Trust. I make this declaration
in support of the above-captioned Plaintiffs’ Opposition to Defendants’ Motion for Partial Summary
Judgment and Counter-Motion for Partial Summary Judgment (the “Opposition”).

2. On March 23, 2010 Go Global, Inc. and I, as its sole owner of stock, filed for Chapter 11
bankruptcy relief. See Voluntary Petition for Go Global, Inc. and Carlos Huerta, respectively attached
herein as Exhibits B and C.

2. Schedule B of Go Global’s bankruptcy petition stated that Sig Rogich owed Go Global
$2,747,729.50 as an account receivable. See Schedule B of bankruptcy petition attached herein as
Exhibit D; Exhibit 5 of Defendant’s Motion for Partial Summary Judgment.

3. On March 24, 2010 Lionel Sawyer & Collins (“Lionel”) entered an appearance in the
bankruptcy matter on behalf of another client, Hugo Paulson. Notice of Appearance, Request for
Matrix Entry and Request for Service of all Notices and Documents, attached herein as Exhibit E.

4, From March 24, 2010 to the present Lionel continued to receive service of pleadings and|
documents filed in the bankruptcy cases of Go Global and myself. In re: Go Global, Chapter 11
(Jointly Administered), United States Bankruptcy Court, District of Nevada, Case No. BK-S-10-14804-
BAM, Mailing Matrix dated August 20, 2014, attached herein as Exhibit F. Mr. Sam Lionel also
personally receives notices from Go Global and the other jointly administered cases, as indicated on the
mailing matrix “THE LIONEL FOUNDATION c¢/o SAMUEL S. LIONEL 300 SOUTH FOURTH
STREET, SUITE 1700 LAS VEGAS, NV 89101-6000.” /Id. at p. 2. Lionel has, therefore, been
apprised of all the filings submitted in these collective bankruptcy cases from their outset.

3. Through substantial efforts from myself and my attorneys, Go Global and Carlos Huerta

were successful in reorganizing the businesses and debts. Order Confirming Third Amended Joint
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Chapter 11 Plan of Reorganization of Go Global, Inc., Carlos and Christine Huerta, Charleston Falls,
LLC and HPCH, LLC, dated July 30, 2013, attached herein as Exhibit G'. Mr. Lionel was personally
involved in the confirmation of the Chapter 11 Plan as he and I had entered into a “Stipulation
Resolving the Claim of The Lionel Foundation between the Debtors and The Lionel Foundation,
Docket No. 501 (the "Lionel Foundation Stipulation").” Exhibit G, p. 2:21-23".

6. During the course of the bankruptcy proceedings, Mr. Rogich, his Trust, nor Eldorado
Hills, LLC submitted a proof of claim in those proceedings though they were well aware of the fact that
those proceedings were transpiring,.

7. The Order confirming the plan of reorganization provided several instructive definitions,
reserved rights and most importantly determined that the Bankruptcy Court would retain jurisdiction of
the interpretation of the Order. See generally Exhibit G.

8. According to the Confirmation Order the Plan of Reorganization (the “Plan™) “shall be
binding upon and inure to the benefit of (i) the Debtors and their respective successors and assigns, ...”

Exhibit G, p. 6: 24-27.

" The Third Amended Joint Plan of Reorganization for the Debtors is attached to the Order confirming
the Plan (the “Confirmation Order”) as Exhibit A. See Exhibit G. Defendant has also submitted what
Mr. Lionel has affirmed as “a true and correct copy” of the Confirmation Order as Exhibit 13. As Mr.
Lionel was a personal party to the Confirmation through his foundation, The Lionel Foundation, and
through his firm’s representation of Mr. Rogich in Antonio Nevada, LLC v. Sigmund Rogich, et al.,
Eighth Judicial Court Case No. A-653807 (the “Antonio Nevada case”)(which complaint was filed on
December 27, 2011), which matter involved the same subject real property owned by Eldorado Hills,
LLC, which Mr. Huerta was deposed, Lionel has been intimately familiar with the financial affairs and
bankruptcy proceedings of Mr. Huerta and Go Global. Mr. Lionel, in the Antonio Nevada, case also
produced over a hundred pages of documents from Mr. Huerta’s and Go Global’s bankruptcy case
which they were personally served as the firm had entered an appearance in the matter, due to Mr.
Lionel’s personal involvement.

* The Confirmation Order also stated “The Paulson and NSB Stipulation (Docket No. 500) and the
Lionel Foundation Stipulation (Docket No. 501) are each approved.” Exhibit G, p. 6:18-20.
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9. The Bankruptcy Court also retained exclusive jurisdiction in all matters pertaining to the

Plan and its interpretation. As the Confirmation Order and Plan unequivocally state:

30. From and after the Effective Date, this Court shall retain and have exclusive
jurisdiction of all matters arising out of this Chapter 11 case pursuant to, and for
purposes of, subsection 105(a) and section 1142 of the Bankruptcy Code,
including without limitation, jurisdiction over the matters set forth in the Plan,
which is incorporated herein by reference, as if set forth in extenso. ...

ARTICLE XII.
RETENTION OF JURISDICTION
Notwithstanding the entry of the Confirmation Order and the occurrence of the
Effective Date, the Bankruptcy Court shall, after the Effective Date, retain such
jurisdiction over the Chapter 11 Cases and all Entities with respect to all matters
related to the Chapter 11 cases, the Debtors and the Plan are legally permissible
including, without limitation, jurisdiction to: ...

4. resolve any issues related to any matters adjudicated in the Chapter 11 Cases;

6. decide or resolve any motions, adversary proceedings, contested or litigated
matters and any other Causes of Action that are pending as of the Effective Date
or that may be commenced in the future, and grant or deny any applications
involving Debtors that may be pending on the Effective Date or instituted by the
Reorganized Debtors after the Effective Date, provided that the Reorganized
Debtors shall reserve the right to commence actions in all appropriate forums and
jurisdictions;...

8. resolve any cases, controversies, suits or disputes that may arise in connection
with the Consummation, interpretation or enforcement of the Plan or anv
Entity's obligations incurred in connection with the Plan; ...

Exhibit G, p. 14:8-14 (Confirmation Order); Plan, pp. 28-29 [Emphasis Added].
10.  Therefore based on the plain language of the Confirmation Order and the Plan, only the

Bankruptcy Court is permitted to interpret the effects of the Confirmation Order and the Plan.

11. The Plan also defines the terms “causes of action” and “claims”:

14. "Causes of Action" means all actions, causes of action (including Avoidance
Actions), Claims, liabilities, obligations, rights, suits, debts, damages, judgments,
remedies, demands, setoffs, defenses, recoupments, crossclaims, counterclaims,
third-party claims, indemnity claims, contribution claims or any other claims
disputed or undisputed, suspected or unsuspected, foreseen or unforeseen, direct
or indirect, choate or inchoate, existing or hereafter arising, in law, equity or
otherwise, based in whole or in part upon any act or omission or other event
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occurring prior to the Commencement Date or during the course of the Chapter 11
Cases, including through the Effective Date. ....

16. “Claim” means any claim against the Debtors as defined in section 101(5) of
the Bankruptcy Code.

Exhibit G, p. 14:8-14 (Confirmation Order); Plan, pp. 28-29 [Emphasis Added].
12. 11 US.C. § 101(5) defines “claim” as:
(A) right to payment, whether or not such right is reduced to judgment, liquidated,
unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal,
equitable, secured, or unsecured; or
(B) right to an equitable remedy for breach of performance if such breach gives
rise to a right to payment, whether or not such right to an equitable remedy is

reduced to judgment, fixed, contingent, matured, unmatured, disputed,
undisputed, secured, or unsecured.

Ild.

13. The Plaintiffs’ right to seek repayment of the Rogich “claim” as mentioned in the
bankruptcy petition of Go Global is the enforcement of a right of repayment which was expressly|
memorialized in the Purchase Agreement, and permissible under the Confirmation Order and Plan as
those rights were preserved. The Plan also negated the allowance of any party by which Plaintiffs had
a “cause of action” to assert the doctrines of judicial estoppel and claim preclusion. Furthermore,
Plaintiffs or their assigns were permitted and are permitted to litigate their causes of action in any
suitable forum. As the Confirmation and Plan expressed at length:

B. Preservation of Rights of Action

1. Maintenance of Causes of Action

Except as otherwise provided in the Plan or Confirmation Order, after the
Effective Date, the Reorganized Debtors shall retain all rights to commence,
pursue, litigate or settle, as appropriate, any and all Causes of Action,
including any litigation relating to the Paulson Group, whether existing as of the
Commencement Date or thereafter arising, in any in any court or other tribunal
including, without limitation, in an adversary proceeding Filed in the Chapter 11
Cases.
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2. Preservation of All Causes of Action Not Expressly Settled or
Released

Unless a claim or Cause of Action against a Holder of a Claim or an
Equity Interest or other Entity is expressly waived, relinquished, released,
compromised or settled in the Plan or any Final Order (including, without
limitation, the Confirmation Order), the Debtors expressly reserve such claim
or Cause of Action for later adjudication by the Debtors or the Reorganized
Debtors (including, without limitation, claims and Causes of Action not
specifically identified or of which the Debtors may presently be unaware or which
may arise or exist by reason of additional facts or circumstances unknown to the
Debtors, at this time, or facts or circumstances that may change or be different
from those the Debtors now believe to exist, including any litigation relating to
the Paulson Group or the related State Court litigation involving Serl Keefer
and/or the arbitration with Nevada State Bank, etc.) and, therefore, no
preclusion doctrine, including, without limitation, the doctrines of res
judicata, collateral estoppel, issue preclusion, claim preclusion, waiver,
estoppel judicial, equitable or otherwise) or laches shall apply to such claims
or Causes of Action upon or after the Confirmation or Consummation of the
Plan based on the Disclosure Statement, the Plan or the Confirmation Order,
or_any other Final Order (including, without limitation, the Confirmation
Order). In addition, the Debtors and the Reorganized Debtors expressly reserve
the right to pursue or adopt any claims alleged in any lawsuit in which the
Debtors 1s a plaintiff, defendant or an interested party, against any Entity,
including, without limitation, any parties in such lawsuit.

Exhibit G, pp. 27-28 [Emphasis Added].

14.  The Plan also again confirmed that all of these rights and reservations were attributable
to our successors or assigns:

D. Successors and Assigns
The rights, benefits and obligations of any Entity named or referred to
herein shall be binding on, and shall inure to the benefit of, any heir, executor,
administrator, successor or assign of such Entity.
Exhibit G, p. 29 (Plan).

The Alexander Christopher Trust is an assignee of Go Global and thus is entitled to the same rights and

privileges under the Confirmation Order and Plan as Go Global. Under the Plan, any act or non-act did
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not constitute a waiver of rights of Mr. Huerta and Go Global, and specifically did not bar the right of]
these Plaintiffs to seek compensation for their claim identified against the Rogich Trust:
. Neither the filing of the Plan, any statement or provision contained herein, nor

the taking of any action by the Debtors or any other Entity with respect to the Plan

shall be or shall be deemed to be an admission or waiver of any rights of: (I) any

Debtors with respect to the Holders of Claims or Equity Interests or other Entity;

or (2) any Holder of a Claim or an Equity Interest or other Entity prior to the

Effective Date.

Exhibit G, p. 30 (Plan).

Therefore under a plain reading of the Confirmation Order and Plan: (1) Only the Bankruptcy
Court 1s permitted to interpret the Confirmation Order and Plan; (2) All “Causes of Action” were
reserved; (3) Plaintiffs’ were permitted to prosecute their “Causes of Action” in a forum of their
choosing; (4) Such decision to prosecute this matter outside of a bankruptcy adversary proceeding was
not subject to collateral attack by another party for which Plaintiffs may seek to adjudicate their rights
through their arguing of judicial estoppel, claim preclusion, res judicata or any other legal argument in
equity which would allegedly bar the Plaintiffs from pursuing this litigation, and (5) nor did the filing
of this action constitute a waiver of any rights held by these same Plaintiffs. See 996-14 above.

15.  In 2006, Huerta, Go Global and Rogich owned 100% of the membership interests of
Eldorado Hills, LLC (“Eldorado™).

16.  In mid-2008 Mr. Rogich had begun discussions with another investor to invest into the
project. This was done so with the help of Rogich Communications Group staffer Christopher M. Cole.
Eventually, the investor would take the place of Go Global and Mr. Huerta, at Mr. Rogich’s urging.
Other investors, such as Eric Reitz, Craig Dunlap and Antonio Nevada would likewise be repaid the
principal amounts they had provided to Eldorado or pursuant to other agreements.

17.  On or about October 30, 2008, Huerta, Go Global and Mr. Rogich, through his family

trust, entered into an agreement whereby my interests and Go Global’s interests would be purchased by

JA 000553



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Rogich for $2,747,729.50. Purchase Agreement, referred to as the "Agreement”, attached herein as
Exhibit H.

18.  Pursuant to the Agreement, the $2,747,729.50 (the "debt") would be paid from "future
distributions or proceeds ... distributed to Buyer from Eldorado at the rate of 56.20% of such profits, as
when and if received by Buyer from the Company [Eldorado Hills]”. Id. at Exhibit H, Section 2(a).
The Purchase Agreement also carries, with it, an attorney’s fees and costs provision to the prevailing
party. Id. at Section 7(d).

19. Pursuant to the Membership Interest Assignment Agreement dated January 1, 2012 The
Rogich 2004 Family Irrevocable Trust sold its 40% interest in Eldorado Hills for $682.080.00. As that
agreement states:

G. Rogich desires to transfer its forty (40%) ownership interest in
Eldorado in exchange for the Consideration set forth below. ....

2. Consideration. Consideration to be tendered by Eliades to Rogich
for the Membership Interest shall be the sum of $682,080.00.

Exhibit I, pp. 1-2, EH000008 — 9,

20.  Mr. Rogich’s own deposition testimony also confirmed that he received the benefit of
the $682,080.00°, though he argued that supposedly this amount was subject a setoff by a prior loan.

21.  As Mr. Rogich claimed: (1) His trust borrowed $600,000 from Mr. Eliades to increase

his interest from 35% to 40%,; (2) At the time of the buyout of the Rogich trusts interest equal to 40%,

* Mr. Rogich also confirmed in his deposition that he received “simultaneously” at the time of
surrendering his interest, a piece of property which was not subject to any mortgage debt, from Mr.
Eliades. Though this matter is not relative to the direct issue of whether Go Global was entitled to a
portion of the $682.080.00, it is clear, based on Mr. Rogich’s testimony that when he walked away
from his interest he “walked into” the ownership of a property worth several million dollars, without
paying Go Global any compensation for allowing his trust to use the $2.7MM of Go Global’s capital
account and interest which Go Global sold the Rogich Trust, in October 2008. Mr. Huerta was present,
during Mr. Rogich’s deposition, and can testify to these facts. Plaintiffs were only able to procure a
draft copy of Mr. Rogich’s deposition because it was just taken on August 21, 2014.
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he gave a check to Mr. Eliades for $682,080.00; but (3) Mr. Eliades gave him a check for the same
amount $682,080.00 back:

Q. Did you receive any other payments from Eldorado Hills when you
surrendered your interest other than the piece of property? ....

Q. Did you ever receive $682,080 from Eliades?
A.Yes....

Q. So let me go over that in detail. At the time of the purchase in approximately
2008, he loaned $682,000 or so for Al Flangas' interest?

A. For a portion of Al Flangas' stock. I moved mine from, I think, 33 to 40, and I

may be getting some of this wrong, but the amount was $600,000 that I would

have needed. He loaned me that money plus interest, which is where the 83,000

came In, and as part of this transaction to clear that up, he gave me a check for

683,000 and I gave him a check back for 683,000.

Exhibit J, pp. 2; 100:7-9, 14-16; 101:2-14.

22. Thus, even according to Mr. Rogich’s own explanation of the $682,080 he received this
amount twice from Mr. Eliades (or $1,364,160, or $1,282,080 if $600,000 was initially provided) and
he provided in return to Mr. Eliades only $682,080. Therefore, under Mr. Rogich’s own testimony he
received a profit of $682,080 for the interest he held in Eldorado Hills which was derived from the
interest he purchased from Go Global, under the Purchase Agreement of October 24, 2008. See Id".

24.  Pursuant to the Purchase Agreement, the Rogich Trust owes The Alexander Christopher

Trust, as assignee of Go Global, 56.20% of $682,080 or $383,328.96. See Exhibit J. Furthermore, as

the prevailing party, this amount should include attorney’s fees and costs. Exhibit H, Section 7(d).

* In addition to the monetary payment described above, the Rogich Trust simultaneously accepted 4.09
acres of land (Assessor Parcel Number: 191-05-119-002), fronting the 1-15 freeway, which value is
believed to exceed $2,150,000.00. Mr. Rogich claimed that this land was worth less than $500,000.00,
however in 2012. However, as the land sold for $2.18 million (in early 2010) when our Las Vegas real
estate market had experienced one of the most precipitous and downward devaluations ever, Mr.
Rogich’s biased 2012 wvaluation cannot be given any credence, as the market had recovered
considerably by 2012,
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I declare under penalty of perjury of the laws of the United States that these facts are true to the
best of my knowledge and belief.
Dated this 25™ day of August, 2014.

/s/ Carlos A. Huerta
Carlos A. Huerta

10
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Case 10-14804-led

1 (Official Form 1)(1/08)

Doc 1l Entered 03/23/10 175134 Page lof7

United States Bankruptcy Court

District of Nevada

Voluntary Petition

Name of Debtor (if individual, enter Last, First, Middle):
Go Global, Inc.

Name of Joint Debtor (Spouse) (Last, First, Middle):

All Other Names used by the Debtor in the last 8 years
(include married, maiden, and trade names):

DBA Go Global Properties; DBA Go Global Commercial
Real Estate

All Other Names used by the Joint Debtor in the last 8 years
(include married, maiden, and trade names):

Last four digits of Soc. Sec. or Individual-Taxpayer 1.D. (ITIN) No./Complete EIN
(if more than one, state all)

88-0432565

Last four digits of Soc. Sec. or Individual-Taxpayer 1.D. (ITIN) No./Complete EIN

(if more than one, state all)

Street Address of Debtor (No. and Street, City, and State):
3060 E. Post Road #110
Las Vegas, NV

Street Address of Joint Debtor (No. and Street, City, and State):

3/23M10 5:48PM

ZIP Code ZIP Code
[ 89120 I
County of Residence or of the Principal Place of Business: County of Residence or of the Principal Place of Business:
Clark
Mailing Address of Debtor (if different from street address): Mailing Address of Joint Debtor (if different from street address):
ZIP Code ZIP Code

Location of Principal Assets of Business Debtor
(if different from street address above):

3060 E. Post Road #110
Las Vegas, NV 89120

Nature of Business
(Check one box)

Type of Debtor

(Form of Organization)

Chapter of Bankruptcy Code Under Which
the Petition is Filed (Check one box)

(Check one box) [0 Health Care Business O Chapter 7
[0 Single Asset Real Estate as defined Chapter 15 Petition for R iti

O Individual (includes Joint Debtors) in lg_i U.S.C. § 101 (51B) O Chapter 9 [l - :%S;eign ](\3/[ laizllprzl(‘: eezt‘i;)lgnl 10on

See Exhibit D on page 2 of this form. O Railroad Ml Chapter 11 .. ..
Ko tion (includes LLC and LLP [ Stockbroker O Chapter 12 [0 Chapter 15 Petition for Recognition
- orpora 1.on (includes an ) O Commodity Broker O Chapter 13 of a Foreign Nonmain Proceeding
L1 Partnership [0 Clearing Bank
[ Other (If debtor is not one of the above entities, B Other Nature of Debts

check this box and state type of entity below.) (Check one box)

Tax-Exempt Entity
(Check box, if applicable)

(I

Debtor is a tax-exempt organization
under Title 26 of the United States
Code (the Internal Revenue Code).

B Debts are primarily
business debts.

[] Debts are primarily consumer debts,
defined in 11 U.S5.C. § 101(8) as
"incurred by an individual primarily for
a personal, family, or household purpose.”

Filing Fee (Check one box)
B rul Filing Fee attached

[ Filing Fee to be paid in installments (applicable to individuals only). Must
attach signed application for the court's consideration certifying that the debtor
is unable to pay fee except in installments. Rule 1006(b). See Official Form 3A.

[ Filing Fee waiver requested (applicable to chapter 7 individuals only). Must
attach signed application for the court's consideration. See Official Form 3B.

Check one box: Chapter 11 Debtors

[0 Debtor is a small business debtor as defined in 11 U.S.C. § 101(51D).
B Debtor is not a small business debtor as defined in 11 U.S.C. § 101(51D).
Check if:
[0 Debtor’s aggregate noncontingent liquidated debts (excluding debts owed
to insiders or affiliates) are less than $2,190,000.
Check all applicable boxes:
[0 A plan is being filed with this petition.

[ Acceptances of the plan were solicited prepetition from one or more
classes of creditors, in accordance with 11 U.S.C. § 1126(b).

Statistical/Administrative Information THIS SPACE IS FOR COURT USE ONLY
B Debtor estimates that funds will be available for distribution to unsecured creditors.
O Debtor estimates that, after any exempt property is excluded and administrative expenses paid,
there will be no funds available for distribution to unsecured creditors.
Estimated Number of Creditors
[ | O O O O O O O O O
1- 50- 100- 200- 1,000- 5001-  10001-  25001-  50001- OVER
49 99 199 999 5.000 10,000 25000 50,000 100,000 100,000
Estimated Assets
[ | O O O O O O O O O
$0 to $50,001 to $100,001 to  $500,001 $1,000,001 $10,000,001  $50,000,001  $100,000,001 $500,000,001 More than
$50,000 $100,000 $500,000 to §1 to $10 to $50 to $100 to $500 to $1 billion  $1 billion
million million million million million
Estimated Liabilities
[l [l [l [l O [ | O [l O [l
$0 to $50,001 to $100,001 to  $500,001 $1,000,001 $10,000,001  $50,000,001 $100,000,001 $500,000,001 More than
$50,000 $100,000 $500,000 to $1 to $10 to $50 to $100 to $500 to $1 billion  $1 billion
million million million million million
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Case 10-14804-led Doc 1  Entered 03/23/10 17:51:34 Page 2 of 7 323110 5:48PM

B1 (Official Form 1)(1/08) Page 2

ope Name of Debtor(s):
Voluntary Petition Go Global, Inc.

(This page must be completed and filed in every case)
All Prior Bankruptcy Cases Filed Within Last 8 Years (If more than two, attach additional sheet)

Location Case Number: Date Filed:
Where Filed: - None -
Location Case Number: Date Filed:
Where Filed:
Pending Bankruptcy Case Filed by any Spouse, Partner, or Affiliate of this Debtor (If more than one, attach additional sheet)
Name of Debtor: Case Number: Date Filed:
Carlos A. Huerta and Christine H. Huerta 10-14456-bam 31810
District: Relationship: Judge:
Nevada President Bruce A. Markell
Exhibit A Exhibit B
(To be completed if debtor is an individual whose debts are primarily consumer debts.)
(To be completed if debtor 1s required to file periodic reports (e.g., I, the attorney for the petitioner named in the foregoing petition, declare that I
forms 10K and 10Q) with the Securities and Exchange Commission have informed the petitioner that [he or she] may proceed under chapter 7, 11,
pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934 12, or 13 of title 11, United States Code, and have explained the relief available

under each such chapter. I further certify that I delivered to the debtor the notice

and 1s requesting relief under chapter 11.) requited by 11 U.S.C. §342(b).
O Exhibit A is attached and made a part of this petition. X
Signature of Attorney for Debtor(s) (Date)
Exhibit C

Does the debtor own or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable harm to public health or safety?
O Yes, and Exhibit C is attached and made a part of this petition.
H No.

Exhibit D
(To be completed by every individual debtor. If a joint petition is filed, each spouse must complete and attach a separate Exhibit D.)

O Exhibit D completed and signed by the debtor is attached and made a part of this petition.
If this 1s a joint petition;
O Exhibit D also completed and signed by the joint debtor is attached and made a part of this petition,

Information Regarding the Debtor - Venue
(Check any applicable box)

[ | Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 180
days immediately preceding the date of this petition or for a longer part of such 180 days than in any other District.

There is a bankruptcy case concerning debtor's affiliate, general partner, or partnership pending in this District.

O Ml

Debtor 1s a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in
this District, or has no principal place of business or assets in the United States but is a defendant in an action or
proceeding [in a federal or state court] in this District, or the interests of the parties will be served in regard to the relief
sought in this District.

Certification by a Debtor Who Resides as a Tenant of Residential Property
(Check all applicable boxes)

I3

Landlord has a judgment against the debtor for possession of debtor's residence. (If box checked, complete the following.)

(Name of landlord that obtained judgment)

(Address of landlord)

O Debtor claims that under applicable nonbankruptcy law, there are circumstances under which the debtor would be permitted to cure
the entire monetary default that gave rise to the judgment for possession, after the judgment for possession was entered, and

| Debtor has included in this petition the deposit with the court of any rent that would become due during the 30-day period
after the filing of the petition.

O Debtor certifies that he/she has served the Landlord with this certification. (11 U.S.C. § 362(1)).
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Case 10-14804-led Doc 1  Entered 03/23/10 17:51:34 Page 30of7 323110 5:48PM
B1 (Official Form 1)(1/08) Page 3

" Name of Debtor(s):
Voluntary Petition Go Global, Inc.

(This page must be completed and filed in every case)

Signatures

Signature(s) of Debtor(s) (Individual/Joint) Signature of a Foreign Representative
I declare under penalty of perjury that the information provided in this I declare under penalty of perjury that the information provided in this petition
petition is true and correct. is true and correct, that I am the foreign representative of a debtor in a foreign
[If petitioner is an individual whose debts are primarily consumer debts and proceeding, and that I am authorized to file this petition.
has chosen to file under chapter 7] [ am aware that I may proceed under Check onl b
chapter 7, 11, 12, or 13 of title 11, United States Code, understand the relief (Check only One_ OX_') _ _ _
available under each such chapter, and choose to proceed under chapter 7. [ Irequest relief in accordance with chapter 15 of title 11. United States Code.
[If no attorney represents me and no bankruptey petition preparer signs the Certified copies of the documents required by 11 U.S.C. §1515 are attached.

petition] have obtained and read the notice required by 11 U.S.C. §342(b). [1 Pursuant to 11 U.S.C. §1511, I request relief in accordance with the chapter

of title 11 specified in this petition. A certified copy of the order granting

I request relief in accordance with the chapter of title 11, United States Code, .. . . S
recognition of the foreign main proceeding is attached.

specified in this petition.

X

X . Signature of Foreign Representative
Signature of Debtor

X Printed Name of Foreign Representative
Signature of Joint Debtor

Date

Telephone Number (If not represented by attorney) Signature of Non-Attorney Bankruptcy Petition Preparer

1 declare under penalty of perjury that: (1) I am a bankruptcy petition

Date preparer as defined in 11 U.S.C. § 110; (2) I prepared this document for
. - compensation and have provided the debtor with a copy of this document
Signature of Attorney and the notices and information required under 11 U.S.C. §§ 110(b),
110¢h), and 342(b); and, (3) if rules or guidelines have been promulgated
X Js/ Samuel A. Schwartz. Esq. pursuant to 11 U.S.C. § 110(h) setting a maximum fee for services

» chargeable by bankruptcy petition preparers, [ have given the debtor notice
Signature of Attorney for Debtor(s) of the maximum amount before preparing any document for filing for a
Samuel A. Schwartz. Esq. 10985 debtor or accepting any fee from the debtor, as required in that section.

- Official F 19 is attached.
Printed Name of Attorney for Debtor(s) et Torm 1218 ataehe

The Schwartz Law Firm

Printed Name and title, if any, of Bankruptcy Petition Preparer

Firm Name
626 South Third Street
Las Vegas, NV 89101 Social-Security number (If the bankrutpcy petition preparer is not
an individual, state the Social Security number of the officer,
principal, responsible person or partner of the bankruptcy petition
Address preparer.)(Required by 11 U.S.C. § 110.)

Email: sam@schwartzlawyers.com
(702) 385-5544 Fax: (702) 385-2741

Telephone Number
March 23, 2010

A,
Date ddress
*In a case in which § 707(b)(4)(D) applies, this signature also constitutes a X
certification that the attorney has no knowledge after an inquiry that the
information in the schedules is incorrect.

Date

Signature of Debtor (Corporation/Partnership)

Signature of Bankruptcy Petition Preparer or officer, principal, responsible

I declare under penalty of perjury that the information provided in this person,or partner whose Social Security number is provided above.

petition is true and correct, and that I have been authorized to file this petition

on behalf of the debtor. Names and Social-Security numbers of all other individuals who prepared or
assisted in preparing this document unless the bankruptcy petition preparer is
The debtor requests relief in accordance with the chapter of title 11, United not an individual:

States Code, specified in this petition.

X /s/ Carlos A. Huerta
Signature of Authorized Individual

Carlos A. Huerta If more than one person prepared this document, attach additional sheets
Printed Name of Authorized Individual conforming to the appropriate official form for each person.

President A bankruptcy petition preparer’s failure to comply with the provisions of
Title of Authorized Individual title 11 and the Federal Rules of Bankruptcv Procedure may result in

fines or imprisonment or both 11 U.S.C. §110; 18 US.C. §156.
March 23, 2010

Date

JA_ 000560



Case 10-14804-led

B4 (Official Form 4) (12/07)

Inre Go Global, Inc.

United States Bankruptcy Court
District of Nevada

Doc 1l Entered 03/23/10 175134 Pagedof 7

Case No.

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS

Debtor(s)

3/23/110 548PM

Chapter 11

Following is the list of the debtor's creditors holding the 20 largest unsecured claims. The list is prepared in
accordance with Fed. R. Bankr. P. 1007(d) for filing in this chapter 11 [or chapter 9] case. The list does not include (1)
persons who come within the definition of "insider" set forth in 11 U.S.C. § 101, or (2) secured creditors unless the value of
the collateral is such that the unsecured deficiency places the creditor among the holders of the 20 largest unsecured claims.
If a minor child is one of the creditors holding the 20 largest unsecured claims, state the child's initials and the name and
address of the child's parent or guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's
name. See 11 U.S.C. § 112; Fed. R. Bankr. P. 1007(m).

(D)

Name of creditor and complete
mailing address including zip
code

(2)

Name, telephone number and complete
mailing address, including zip code, of
employee, agent, or department of creditor
familiar with claim who may be contacted

)

Nature of claim (trade
debt, bank loan,
government contracit,
etc.)

(4)

Indicate if claim is
contingent,
unliquidated,
disputed, or subject

to setoff’

()

Amount of claim [if
secured, also state
value of security]

P.O. Box 990
Las Vegas, NV 89125

P.O. Box 990
Las Vegas, NV 89125

American Express American Express Credit Card 3,000.00

PO Box 0001 PO Box 0001

Los Angeles, CA 90096-0001 |Los Angeles, CA 90096-0001

Antonio Nevada, LLC Antonio Nevada, LLC 3,800,000.00
8880 W. Sunset Road 8880 W. Sunset Road

3rd Floor 3rd Floor

Las Vegas, NV 89148 Las Vegas, NV 89148

Azure Seas, LLC Azure Seas, LLC 806,000.00
5024 E. Lafayette Blvd 5024 E. Lafayette Blvd

Phoenix, AZ 85018 Phoenix, AZ 85018 (0.00 secured)
Bank Of America Bank Of America Credit Card 46,774.00

Po Box 26078 Po Box 26078

Greenshoro, NC 27420 Greensboro, NC 27420

City National Bank City National Bank 11,100,000.00
P.O. Box 60938 P.O. Box 60938

Los Angeles, CA 90060-0938 |Los Angeles, CA 90060-0938 (0.00 secured)
Gordon & Silver Gordon & Silver Legal Fees 57,000.00
3960 Howard Hughes Pkwy 3960 Howard Hughes Pkwy

9th Floor 9th Floor

Las Vegas, NV 89169 Las Vegas, NV 89169

Hugo R. Paulson Hugo R. Paulson 1,000,000.00
5024 E. Lafayette Blvd. 5024 E. Lafayette Blvd.

Phoenix, AZ 85018 Phoenix, AZ 85018

Hugo R. Paulson Hugo R. Paulson 995,000.00
5024 E. Lafayette Blvd. 5024 E. Lafayette Blvd.

Phoenix, AZ 85018 Phoenix, AZ 85018

Nevada State Bank Nevada State Bank 654,000.00

(0.00 secured)

Nevada State Bank
P.O. Box 990
Las Vegas, NV 89125

Nevada State Bank
P.O. Box 990
Las Vegas, NV 89125

639,236.00

One Cap Financial
5440 W. Sahara Avenue
3rd Floor

Las Vegas, NV 89145

One Cap Financial
5440 W. Sahara Avenue
3rd Floor

Las Vegas, NV 89145

Real Estate Loan

4,100,000.00

(0.00 secured)

Software Copyright (c) 1996-2010 Best Case Solutions - Evanston, IL - bestcase.com

Best Case Bankruptcy
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3/23/110 548PM

B4 (Official Form 4) (12/07) - Cont.
Inre Go Global, Inc. Case No.

Debtor(s)

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS
(Continuation Sheet)

(1) @ 3) @) )
Name of creditor and complete Name, telephone number and complete Nature of claim (trade |Indicate if claim is Amount of claim [if
mailing address including zip mailing address, including zip code, of debt, bank loan, contingent, secured, also state
code employee, agent, or department of creditor | government contract, |unliquidated, value of security]

familiar with claim who may be contacted etc.) disputed, or subject

fo Setoﬁ

Zions Bank Zions Bank 617,763.00
401 N. Capital 401 N. Capital
Idaho Falls, ID 83402 Idaho Falls, ID 83402 (0.00 secured)

DECLARATION UNDER PENALTY OF PERJURY
ON BEHALF OF A CORPORATION OR PARTNERSHIP

I, the President of the corporation named as the debtor in this case, declare under penalty of perjury that I have
read the foregoing list and that it is true and correct to the best of my information and belief.

Date March 23, 2010 Signature /s Carlos A. Huerta

Carlos A. Huerta
President

Penalty for making a false statement or concealing property: Fine of up to $500,000 or imprisonment for up to 5 years or both.
18 U.S.C. §§ 152 and 3571.

Software Copyright (c) 1996-2010 Best Case Solutions - Evanston, IL - bestcase.com Best Case Bankruptcy
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Go Global, Inc.
3060 E. Post Road #110
Las Vegas, NV 89120

Samuel A. Schwartz. Esqg.
The Schwartz Law Firm
626 South Third Street
Las Vegas, NV 89101

United States Trustee
300 Las Vegas Blvd. South #4300
Las Vegas, NV 89101

Dept of Employment, Training and Rehab
Employment Security Division

500 East Third Street

Carson City, NV 89713

IRS
P.O. Box 211726
DPN 781

Philadelphia, PA 19114

Nevada Dept of Taxation, BK Section
555 E. Washington Ave. #1300
Las Vegas, NV 89101

American Express

Acct No 3727173477753005

PO Box 0001

Los Angeles, CA 90096-0001

Antonio Nevada, LLC
8880 W. Sunset Road
3rd Floor

Las Vegas, NV 89148

Azure Seas, LLC
5024 F. Lafayette Blvd
Phoenix, AZ 85018

Bank Of America

Acct No 68181004915099
Po Box 26078
Greensboro, NC 27420

Carlos A. Huerta
3060 E. Post Rd. #110
Las Vegas, NV 89120

City National Bank

P.0O. Box 60938
Los Angeles, CA 90060-0938

JA 000563
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Gordon & Silver

3960 Howard Hughes Pkwy
9th Floor

Las Vegas, NV 89169

Hugo R. Paulson
5024 E. Lafayette Blvd.
Phoenix, AZ 85018

Nevada State Bank

Acct No 0180%810033179005001
P.O. Box 990

Las Vegas, NV 89125

One Cap Financial
5440 W. Sahara Avenue
3rd Floor

Las Vegas, NV 89145

Phillip M. Stone
6900 McCarran Blvd.
Ste. 2040

Reno, NV 89509

Zions Bank

Acct No 0010039798978529001
401 N. Capital

Idaho Falls, ID 83402

JA_ 000564
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Case 10-14804-led

1 (Official Form 1)(1/08)

Doc 1l Entered 03/23/10 175134 Page lof7

United States Bankruptcy Court

District of Nevada

Voluntary Petition

Name of Debtor (if individual, enter Last, First, Middle):
Go Global, Inc.

Name of Joint Debtor (Spouse) (Last, First, Middle):

All Other Names used by the Debtor in the last 8 years
(include married, maiden, and trade names):

DBA Go Global Properties; DBA Go Global Commercial
Real Estate

All Other Names used by the Joint Debtor in the last 8 years
(include married, maiden, and trade names):

Last four digits of Soc. Sec. or Individual-Taxpayer 1.D. (ITIN) No./Complete EIN
(if more than one, state all)

88-0432565

Last four digits of Soc. Sec. or Individual-Taxpayer 1.D. (ITIN) No./Complete EIN

(if more than one, state all)

Street Address of Debtor (No. and Street, City, and State):
3060 E. Post Road #110
Las Vegas, NV

Street Address of Joint Debtor (No. and Street, City, and State):

3/23M10 5:48PM

ZIP Code ZIP Code
[ 89120 I
County of Residence or of the Principal Place of Business: County of Residence or of the Principal Place of Business:
Clark
Mailing Address of Debtor (if different from street address): Mailing Address of Joint Debtor (if different from street address):
ZIP Code ZIP Code

Location of Principal Assets of Business Debtor
(if different from street address above):

3060 E. Post Road #110
Las Vegas, NV 89120

Nature of Business
(Check one box)

Type of Debtor

(Form of Organization)

Chapter of Bankruptcy Code Under Which
the Petition is Filed (Check one box)

(Check one box) [0 Health Care Business O Chapter 7
[0 Single Asset Real Estate as defined Chapter 15 Petition for R iti

O Individual (includes Joint Debtors) in lg_i U.S.C. § 101 (51B) O Chapter 9 [l - :%S;eign ](\3/[ laizllprzl(‘: eezt‘i;)lgnl 10on

See Exhibit D on page 2 of this form. O Railroad Ml Chapter 11 .. ..
Ko tion (includes LLC and LLP [ Stockbroker O Chapter 12 [0 Chapter 15 Petition for Recognition
- orpora 1.on (includes an ) O Commodity Broker O Chapter 13 of a Foreign Nonmain Proceeding
L1 Partnership [0 Clearing Bank
[ Other (If debtor is not one of the above entities, B Other Nature of Debts

check this box and state type of entity below.) (Check one box)

Tax-Exempt Entity
(Check box, if applicable)

(I

Debtor is a tax-exempt organization
under Title 26 of the United States
Code (the Internal Revenue Code).

B Debts are primarily
business debts.

[] Debts are primarily consumer debts,
defined in 11 U.S5.C. § 101(8) as
"incurred by an individual primarily for
a personal, family, or household purpose.”

Filing Fee (Check one box)
B rul Filing Fee attached

[ Filing Fee to be paid in installments (applicable to individuals only). Must
attach signed application for the court's consideration certifying that the debtor
is unable to pay fee except in installments. Rule 1006(b). See Official Form 3A.

[ Filing Fee waiver requested (applicable to chapter 7 individuals only). Must
attach signed application for the court's consideration. See Official Form 3B.

Check one box: Chapter 11 Debtors

[0 Debtor is a small business debtor as defined in 11 U.S.C. § 101(51D).
B Debtor is not a small business debtor as defined in 11 U.S.C. § 101(51D).
Check if:
[0 Debtor’s aggregate noncontingent liquidated debts (excluding debts owed
to insiders or affiliates) are less than $2,190,000.
Check all applicable boxes:
[0 A plan is being filed with this petition.

[ Acceptances of the plan were solicited prepetition from one or more
classes of creditors, in accordance with 11 U.S.C. § 1126(b).

Statistical/Administrative Information THIS SPACE IS FOR COURT USE ONLY
B Debtor estimates that funds will be available for distribution to unsecured creditors.
O Debtor estimates that, after any exempt property is excluded and administrative expenses paid,
there will be no funds available for distribution to unsecured creditors.
Estimated Number of Creditors
[ | O O O O O O O O O
1- 50- 100- 200- 1,000- 5001-  10001-  25001-  50001- OVER
49 99 199 999 5.000 10,000 25000 50,000 100,000 100,000
Estimated Assets
[ | O O O O O O O O O
$0 to $50,001 to $100,001 to  $500,001 $1,000,001 $10,000,001  $50,000,001  $100,000,001 $500,000,001 More than
$50,000 $100,000 $500,000 to §1 to $10 to $50 to $100 to $500 to $1 billion  $1 billion
million million million million million
Estimated Liabilities
[l [l [l [l O [ | O [l O [l
$0 to $50,001 to $100,001 to  $500,001 $1,000,001 $10,000,001  $50,000,001 $100,000,001 $500,000,001 More than
$50,000 $100,000 $500,000 to $1 to $10 to $50 to $100 to $500 to $1 billion  $1 billion
million million million million million

JA 000566




Case 10-14804-led Doc 1  Entered 03/23/10 17:51:34 Page 2 of 7 323110 5:48PM

B1 (Official Form 1)(1/08) Page 2

ope Name of Debtor(s):
Voluntary Petition Go Global, Inc.

(This page must be completed and filed in every case)
All Prior Bankruptcy Cases Filed Within Last 8 Years (If more than two, attach additional sheet)

Location Case Number: Date Filed:
Where Filed: - None -
Location Case Number: Date Filed:
Where Filed:
Pending Bankruptcy Case Filed by any Spouse, Partner, or Affiliate of this Debtor (If more than one, attach additional sheet)
Name of Debtor: Case Number: Date Filed:
Carlos A. Huerta and Christine H. Huerta 10-14456-bam 31810
District: Relationship: Judge:
Nevada President Bruce A. Markell
Exhibit A Exhibit B
(To be completed if debtor is an individual whose debts are primarily consumer debts.)
(To be completed if debtor 1s required to file periodic reports (e.g., I, the attorney for the petitioner named in the foregoing petition, declare that I
forms 10K and 10Q) with the Securities and Exchange Commission have informed the petitioner that [he or she] may proceed under chapter 7, 11,
pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934 12, or 13 of title 11, United States Code, and have explained the relief available

under each such chapter. I further certify that I delivered to the debtor the notice

and 1s requesting relief under chapter 11.) requited by 11 U.S.C. §342(b).
O Exhibit A is attached and made a part of this petition. X
Signature of Attorney for Debtor(s) (Date)
Exhibit C

Does the debtor own or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable harm to public health or safety?
O Yes, and Exhibit C is attached and made a part of this petition.
H No.

Exhibit D
(To be completed by every individual debtor. If a joint petition is filed, each spouse must complete and attach a separate Exhibit D.)

O Exhibit D completed and signed by the debtor is attached and made a part of this petition.
If this 1s a joint petition;
O Exhibit D also completed and signed by the joint debtor is attached and made a part of this petition,

Information Regarding the Debtor - Venue
(Check any applicable box)

[ | Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 180
days immediately preceding the date of this petition or for a longer part of such 180 days than in any other District.

There is a bankruptcy case concerning debtor's affiliate, general partner, or partnership pending in this District.

O Ml

Debtor 1s a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in
this District, or has no principal place of business or assets in the United States but is a defendant in an action or
proceeding [in a federal or state court] in this District, or the interests of the parties will be served in regard to the relief
sought in this District.

Certification by a Debtor Who Resides as a Tenant of Residential Property
(Check all applicable boxes)

I3

Landlord has a judgment against the debtor for possession of debtor's residence. (If box checked, complete the following.)

(Name of landlord that obtained judgment)

(Address of landlord)

O Debtor claims that under applicable nonbankruptcy law, there are circumstances under which the debtor would be permitted to cure
the entire monetary default that gave rise to the judgment for possession, after the judgment for possession was entered, and

| Debtor has included in this petition the deposit with the court of any rent that would become due during the 30-day period
after the filing of the petition.

O Debtor certifies that he/she has served the Landlord with this certification. (11 U.S.C. § 362(1)).

JA_ 000567
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B1 (Official Form 1)(1/08) Page 3

" Name of Debtor(s):
Voluntary Petition Go Global, Inc.

(This page must be completed and filed in every case)

Signatures

Signature(s) of Debtor(s) (Individual/Joint) Signature of a Foreign Representative
I declare under penalty of perjury that the information provided in this I declare under penalty of perjury that the information provided in this petition
petition is true and correct. is true and correct, that I am the foreign representative of a debtor in a foreign
[If petitioner is an individual whose debts are primarily consumer debts and proceeding, and that I am authorized to file this petition.
has chosen to file under chapter 7] [ am aware that I may proceed under Check onl b
chapter 7, 11, 12, or 13 of title 11, United States Code, understand the relief (Check only One_ OX_') _ _ _
available under each such chapter, and choose to proceed under chapter 7. [ Irequest relief in accordance with chapter 15 of title 11. United States Code.
[If no attorney represents me and no bankruptey petition preparer signs the Certified copies of the documents required by 11 U.S.C. §1515 are attached.

petition] have obtained and read the notice required by 11 U.S.C. §342(b). [1 Pursuant to 11 U.S.C. §1511, I request relief in accordance with the chapter

of title 11 specified in this petition. A certified copy of the order granting

I request relief in accordance with the chapter of title 11, United States Code, .. . . S
recognition of the foreign main proceeding is attached.

specified in this petition.

X

X . Signature of Foreign Representative
Signature of Debtor

X Printed Name of Foreign Representative
Signature of Joint Debtor

Date

Telephone Number (If not represented by attorney) Signature of Non-Attorney Bankruptcy Petition Preparer

1 declare under penalty of perjury that: (1) I am a bankruptcy petition

Date preparer as defined in 11 U.S.C. § 110; (2) I prepared this document for
. - compensation and have provided the debtor with a copy of this document
Signature of Attorney and the notices and information required under 11 U.S.C. §§ 110(b),
110¢h), and 342(b); and, (3) if rules or guidelines have been promulgated
X Js/ Samuel A. Schwartz. Esq. pursuant to 11 U.S.C. § 110(h) setting a maximum fee for services

» chargeable by bankruptcy petition preparers, [ have given the debtor notice
Signature of Attorney for Debtor(s) of the maximum amount before preparing any document for filing for a
Samuel A. Schwartz. Esq. 10985 debtor or accepting any fee from the debtor, as required in that section.

- Official F 19 is attached.
Printed Name of Attorney for Debtor(s) et Torm 1218 ataehe

The Schwartz Law Firm

Printed Name and title, if any, of Bankruptcy Petition Preparer

Firm Name
626 South Third Street
Las Vegas, NV 89101 Social-Security number (If the bankrutpcy petition preparer is not
an individual, state the Social Security number of the officer,
principal, responsible person or partner of the bankruptcy petition
Address preparer.)(Required by 11 U.S.C. § 110.)

Email: sam@schwartzlawyers.com
(702) 385-5544 Fax: (702) 385-2741

Telephone Number
March 23, 2010

A,
Date ddress
*In a case in which § 707(b)(4)(D) applies, this signature also constitutes a X
certification that the attorney has no knowledge after an inquiry that the
information in the schedules is incorrect.

Date

Signature of Debtor (Corporation/Partnership)

Signature of Bankruptcy Petition Preparer or officer, principal, responsible

I declare under penalty of perjury that the information provided in this person,or partner whose Social Security number is provided above.

petition is true and correct, and that I have been authorized to file this petition

on behalf of the debtor. Names and Social-Security numbers of all other individuals who prepared or
assisted in preparing this document unless the bankruptcy petition preparer is
The debtor requests relief in accordance with the chapter of title 11, United not an individual:

States Code, specified in this petition.

X /s/ Carlos A. Huerta
Signature of Authorized Individual

Carlos A. Huerta If more than one person prepared this document, attach additional sheets
Printed Name of Authorized Individual conforming to the appropriate official form for each person.

President A bankruptcy petition preparer’s failure to comply with the provisions of
Title of Authorized Individual title 11 and the Federal Rules of Bankruptcv Procedure may result in

fines or imprisonment or both 11 U.S.C. §110; 18 US.C. §156.
March 23, 2010

Date

JA 000568



Case 10-14804-led

B4 (Official Form 4) (12/07)

Inre Go Global, Inc.

United States Bankruptcy Court
District of Nevada

Doc 1l Entered 03/23/10 175134 Pagedof 7

Case No.

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS

Debtor(s)

3/23/110 548PM

Chapter 11

Following is the list of the debtor's creditors holding the 20 largest unsecured claims. The list is prepared in
accordance with Fed. R. Bankr. P. 1007(d) for filing in this chapter 11 [or chapter 9] case. The list does not include (1)
persons who come within the definition of "insider" set forth in 11 U.S.C. § 101, or (2) secured creditors unless the value of
the collateral is such that the unsecured deficiency places the creditor among the holders of the 20 largest unsecured claims.
If a minor child is one of the creditors holding the 20 largest unsecured claims, state the child's initials and the name and
address of the child's parent or guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's
name. See 11 U.S.C. § 112; Fed. R. Bankr. P. 1007(m).

(D)

Name of creditor and complete
mailing address including zip
code

(2)

Name, telephone number and complete
mailing address, including zip code, of
employee, agent, or department of creditor
familiar with claim who may be contacted

)

Nature of claim (trade
debt, bank loan,
government contracit,
etc.)

(4)

Indicate if claim is
contingent,
unliquidated,
disputed, or subject

to setoff’

()

Amount of claim [if
secured, also state
value of security]

P.O. Box 990
Las Vegas, NV 89125

P.O. Box 990
Las Vegas, NV 89125

American Express American Express Credit Card 3,000.00

PO Box 0001 PO Box 0001

Los Angeles, CA 90096-0001 |Los Angeles, CA 90096-0001

Antonio Nevada, LLC Antonio Nevada, LLC 3,800,000.00
8880 W. Sunset Road 8880 W. Sunset Road

3rd Floor 3rd Floor

Las Vegas, NV 89148 Las Vegas, NV 89148

Azure Seas, LLC Azure Seas, LLC 806,000.00
5024 E. Lafayette Blvd 5024 E. Lafayette Blvd

Phoenix, AZ 85018 Phoenix, AZ 85018 (0.00 secured)
Bank Of America Bank Of America Credit Card 46,774.00

Po Box 26078 Po Box 26078

Greenshoro, NC 27420 Greensboro, NC 27420

City National Bank City National Bank 11,100,000.00
P.O. Box 60938 P.O. Box 60938

Los Angeles, CA 90060-0938 |Los Angeles, CA 90060-0938 (0.00 secured)
Gordon & Silver Gordon & Silver Legal Fees 57,000.00
3960 Howard Hughes Pkwy 3960 Howard Hughes Pkwy

9th Floor 9th Floor

Las Vegas, NV 89169 Las Vegas, NV 89169

Hugo R. Paulson Hugo R. Paulson 1,000,000.00
5024 E. Lafayette Blvd. 5024 E. Lafayette Blvd.

Phoenix, AZ 85018 Phoenix, AZ 85018

Hugo R. Paulson Hugo R. Paulson 995,000.00
5024 E. Lafayette Blvd. 5024 E. Lafayette Blvd.

Phoenix, AZ 85018 Phoenix, AZ 85018

Nevada State Bank Nevada State Bank 654,000.00

(0.00 secured)

Nevada State Bank
P.O. Box 990
Las Vegas, NV 89125

Nevada State Bank
P.O. Box 990
Las Vegas, NV 89125

639,236.00

One Cap Financial
5440 W. Sahara Avenue
3rd Floor

Las Vegas, NV 89145

One Cap Financial
5440 W. Sahara Avenue
3rd Floor

Las Vegas, NV 89145

Real Estate Loan

4,100,000.00

(0.00 secured)

Software Copyright (c) 1996-2010 Best Case Solutions - Evanston, IL - bestcase.com

Best Case Bankruptcy
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3/23/110 548PM

B4 (Official Form 4) (12/07) - Cont.
Inre Go Global, Inc. Case No.

Debtor(s)

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS
(Continuation Sheet)

(1) @ 3) @) )
Name of creditor and complete Name, telephone number and complete Nature of claim (trade |Indicate if claim is Amount of claim [if
mailing address including zip mailing address, including zip code, of debt, bank loan, contingent, secured, also state
code employee, agent, or department of creditor | government contract, |unliquidated, value of security]

familiar with claim who may be contacted etc.) disputed, or subject

fo Setoﬁ

Zions Bank Zions Bank 617,763.00
401 N. Capital 401 N. Capital
Idaho Falls, ID 83402 Idaho Falls, ID 83402 (0.00 secured)

DECLARATION UNDER PENALTY OF PERJURY
ON BEHALF OF A CORPORATION OR PARTNERSHIP

I, the President of the corporation named as the debtor in this case, declare under penalty of perjury that I have
read the foregoing list and that it is true and correct to the best of my information and belief.

Date March 23, 2010 Signature /s Carlos A. Huerta

Carlos A. Huerta
President

Penalty for making a false statement or concealing property: Fine of up to $500,000 or imprisonment for up to 5 years or both.
18 U.S.C. §§ 152 and 3571.

Software Copyright (c) 1996-2010 Best Case Solutions - Evanston, IL - bestcase.com Best Case Bankruptcy
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Go Global, Inc.
3060 E. Post Road #110
Las Vegas, NV 89120

Samuel A. Schwartz. Esqg.
The Schwartz Law Firm
626 South Third Street
Las Vegas, NV 89101

United States Trustee
300 Las Vegas Blvd. South #4300
Las Vegas, NV 89101

Dept of Employment, Training and Rehab
Employment Security Division

500 East Third Street

Carson City, NV 89713

IRS
P.O. Box 211726
DPN 781

Philadelphia, PA 19114

Nevada Dept of Taxation, BK Section
555 E. Washington Ave. #1300
Las Vegas, NV 89101

American Express

Acct No 3727173477753005

PO Box 0001

Los Angeles, CA 90096-0001

Antonio Nevada, LLC
8880 W. Sunset Road
3rd Floor

Las Vegas, NV 89148

Azure Seas, LLC
5024 F. Lafayette Blvd
Phoenix, AZ 85018

Bank Of America

Acct No 68181004915099
Po Box 26078
Greensboro, NC 27420

Carlos A. Huerta
3060 E. Post Rd. #110
Las Vegas, NV 89120

City National Bank

P.0O. Box 60938
Los Angeles, CA 90060-0938
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Gordon & Silver

3960 Howard Hughes Pkwy
9th Floor

Las Vegas, NV 89169

Hugo R. Paulson
5024 E. Lafayette Blvd.
Phoenix, AZ 85018

Nevada State Bank

Acct No 0180%810033179005001
P.O. Box 990

Las Vegas, NV 89125

One Cap Financial
5440 W. Sahara Avenue
3rd Floor

Las Vegas, NV 89145

Phillip M. Stone
6900 McCarran Blvd.
Ste. 2040

Reno, NV 89509

Zions Bank

Acct No 0010039798978529001
401 N. Capital

Idaho Falls, ID 83402
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B6B (Official Form 6B) (12/07) - Cont.

In re Go Global, Inc.

Debtor

6/04/10 3:54PM

Case No.__10-14804-BAM

SCHEDULE B - PERSONAL PROPERTY

(Continuation Sheet)

Type of Property

14. Interests in partnerships or joint
ventures. Itemize.

15. Government and corporate bonds
and other negotiable and
nonnegotiable instruments.

16. Accounts receivable.

17. Alimony, maintenance, support, and

property settlements to which the
debtor is or may be entitled. Give
particulars.

18. Other liquidated debts owed to debtor
including tax refunds. Give particulars.

19. Equitable or future interests, life
estates, and rights or powers
exercisable for the benefit of the
debtor other than those listed in
Schedule A - Real Property.

Sheet _2 of _4
to the Schedule of Personal Property

1(\)1 Husbfand, X Current Value of
- . Wife, Debtor's Interest in Property,

N Description and Location of Property Joint, or without Deducting any

E Community Secured Claim or Exemption
The Villages, LLC - 50,000.00
99.0% Interest
War Admiral, LLC - 400,000.00
18% Interest
Pecan Street Plaza, LLC - 165,000.00
15.9% Interest
Greater Ashton, LLC - 1,176,000.00
85% Interest

X

X
John deVries/Gimme Sum Worldwide - 3,111,041.00
Alex Maynard - 90,305.00
Thaddeus A Wier - 127,834.00
Daniel DeARmas - 237,945.00
Moses Johnson - 48,129.00
Sig Rogich - 2,747,729.50
IRS - 300,000.00

X

X

X

continuation sheets attached

Software Copyright (c) 1996-2010 - Best Case Solutions - Evanston, IL - www.bestcase.com

Sub-Total >
(Total of this page)

8,453,983.50

Best Case Bankruptcy
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LIONEL SAWYER
& COLLINS
ATTORNEYS AT LAW
1100 BANK OF AMERICA PLAZA|
50 WEST LIBERTY ST.
RENO,

Case 10-14804-led Doc ©  Entered 03/24/10 16:44:33 Page 1 of 2

Jennifer A. Smith Electronically Filed March 24, 2010
1smith@lionelsawyer.com

Nevada Bar No. 610

LIONEL SAWYER & COLLINS
1100 Bank of America Plaza

50 West Liberty Street

Reno, Nevada 89501

(775) 788-8624 (Telephone)
(775) 788-8682 (Fax)

Attorneys for Creditor Hugo Paulson

Inre:

GO GLOBAL, INC,,

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEVADA

Case No.: BK-N-10-14804-LBR
Chapter 11

NOTICE OF APPEARANCE,

NEVADA 89501
(775) 788-8666

Debtor. REQUEST FOR MATRIX ENTRY AND
REQUEST FOR SERVICE OF ALL
NOTICES AND DOCUMENTS
To:  Clerk of the Court
United States Bankruptcy Court
District of Nevada

PLEASE enter the appearance of Jennifer A. Smith of the firm of Lionel Sawyer &

Collins, pursuant to Rule 9010(b) of the Federal Rules of Bankruptcy Procedure (the

“Bankruptcy Rules™) as attorneys for creditor Hugo Paulson. As parties in interest and, pursuant

to Bankruptcy Rule 2002 and §1109(b) of the Bankruptcy Code 11 U.S.C. §§ 101-1330 (the

“Bankruptcy Code), Hugo Paulson requests that all notices given or required to be given in this

case be given to and served upon the undersigned at the following addresses:

Jennifer A. Smith

LIONEL SAWYER & COLLINS
50 W. Liberty St., Ste. 1100
Reno, Nevada 89501

Telephone: (775) 788-8666
Facsimile: (775) 788-8682

Email: jsmith@honelsawyer.com

And that said address be added to the official addresses matrix maintained in this

proceeding by the Clerk of the Court.

Please take further notice that pursuant to §1109(b) of the Bankruptcy Code, the
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1 foregoing request includes not only the notices and appearance referred to in the Bankruptcy
2 Rules but also includes, without limitation, notices of any application, motion, petition, pleading,
3 request, complaint or demand, whether formal or informal, which affects or seeks to affect in any
4 way the rights or interest of parties in interest in this case.
5 This Notice of Appearance Request for Matrix Entry and Request for Service of all
6 Notices and Documents shall not be deemed or construed to be a waiver of any rights (1) to have
7 final orders in noncore matters entered only after de novo review by a District Court Judge, (2) to
3 trial by jury in any proceeding so triable in this case or any case, controversy or proceeding
9 related to this case, (3) to have the District Court withdraw the reference in any matter subject to

10 mandatory or discretionary withdrawal, or (4) or any other rights, claims, actions, setoffs or

11 recoupments which may be entitled, in law or in equity. All of these rights, claims, actions,

12 defenses, setoffs and recoupments are expressly reserved.

13 Dated this 24th day of March, 2010.

14 LIONEL SAWYER & COLLINS

15

16 By: /s/ Jennifer A. Smith

17 Jennifer A. Smith

18 Attorneys for Hugo Paulson

19

20

21

22

23

24

25

26

27

& COLLINS
oo et s 2
NEVADA 0501
(775) 56.8666
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Label Matrix for local noticing
0978-2

Case 10-14804-1ed

District of Nevada

Las Vegas

Wed Zug 20 15:06:49 PDT 2014

CHARLESTON FALLS, LLC
3060 E. POST ROAD, SUITE 110
LAS VEGAS, NV 89120-4449

HPCH, LIC
3060 E. POST ROAD, SIE. 110
LAS VEGAS, NV 89120-4449

Nationstar Mortgage LLC.
608 South 8th Street
Las Vegas, NV 89101-7005

UNITED ONE EQUITIES, LLC (all)
UNITED ONE EQUITIES, LLC

1101 E. TROPICANA AVE., STE 2119
LAS VEGAS, NV 89119-6629

AZURE SEAS, LLC C/O HUGO R. PAULSON
LIONEL SAWYER & COLLINS

ATTN: JENNIFER A. SMITH

50 WEST LIBERTY STREET, #1100

RENO, NV 89501-1951

Arie Fisher
16 Rashi Street
Ra-anana, Israel 43214

(p) BANK OF AMERICA
PO BOX 982238
EL PASO TX 79998-2238

Christine H. Huerta
3060 E. Post Road #110
Las Vegas, NV 89120-4449

Dept of Employment, Training and Rehab
Employment Security Division

500 East Third Street

Carson City, NV 89713-0002

AMERICAN EXPRESS BANK FSB
C/0 BECKET AND LEE LLP
POB 3001

MALVERN, PA 19355-0701

Citibank, N.A.
701 East 60th Street North
SIOUX FALLS, SD 57104-0493

KOLESAR & LEATHAM, CHID
3320 WEST SAHARA AVENUE
SUITE 380

LAS VEGAS, NV 89102-3202

RECOVERY MANAGEMENT SYSTEMS CORPORATION
25 S.E. SECOND AVENUE

INGRAHAM BUILDING, SUITE 1120

MIAMI, FL 33131-1605

WESTERN NATIONAL TRUST COMPANY

C/O HOWARD & HOWARD ATTORNEYS, PPLC
3800 HOWARD HUGHES PKWY, STE 1400
LAS VEGAS, NV 89169-5980

American Express

Acct No 372717347753005
PO Box 0001

Los Angeles, CA 90096-0001

Azyre Seas, LLC
5024 E. Lafayette Blvd
Phoenix, AZ 85018-4430

CJ Barnabi
3060 E. Post Road, Ste. 110
Las Vegas, NV 89120-4449

(p) CITIBANK
PO BOX 790034
ST LOUIS MO 63179-0034

GORDON SILVER

ATTN: ERIC R. OLSEN, ESQ.

3960 HOWARD HUGHES PEWY., 9TH FLOOR
LAS VEGAS, NV 89169-5978

CANTANGO CAPITAL ADVISORS

C/O HOWARD & HOWARD ATTORNEYS PLLC
3800 HOWARD HUGHES PKWY, STE 1400
LAS VEGAS, NV 89169-5980

GO GLOBAL, INC.
3060 E. POST ROAD #110
LAS VEGAS, NV 89120-4449

NEVADA STATE BANK

C/0 SYLVESTER & POLEDNAK, LTD.
7371 PRAIRIE FALCON RD, STE 120
LAS VEGAS, NV 89128-0834

U.S. TRUSTEE - LV - 11 11
300 LAS VEGAS BOULEVARD §S.
SUITE 4300

LAS VEGAS, NV 89101-5803

United States Bankruptcy Court
300 Las Vegas Blvd., South
Las Vegas, NV 89101-5333

Antonio Nevada, LLC

8880 W, Sunset Road

3rd Floor

Las Vegas, NV 89148-5007

Bailus Cook & Kelesis
400 South Fourth Street, Suite 300
Las Vegas, NV 89101-6206

Carlos A. Huerta
3060 E. Post Rd. #110
Las Vegas, NV 89120-4449

City National Bank
P.0. Box 60938
Los Angeles, CA 90060-0938

Gordon & Silver

3960 Howard Hughes Pkwy
9th Floor

Las Vegas, NV 89169-5978
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HUGO R. PAULSON, AS TRUSTEE OF HUGO R. PAULS
LIONEL SAWYER & COLLINS

ATTN: JENNIFER A. SMITH

50 WEST LIBERTY, SUITE 1100

RENO, NV 89501-1951

HUGO R. PAULSON, INDIVIDUALLY
LIONEL SAWYER & COLLINS

JENNIFER A. SMITH

50 WEST LIBERTY STREET,SUITE 1100
RENO, NV §9501-1951

Kolesar & Leatham
3320 W. Sahara Avenue, Ste. 380
Las Vegas, NV 89102-3202

(p) WACHOVIA BANK NA

MAC X2303-01a

1 HOME CAMPUS

1ST FLOOR

DES MOINES IA 50328-0001

Nevada State Bank

Acct No 0180910033179005001
P.0. Box 990

Las Vegas, NV 89125-0990

Phillip M. Stone
6900 McCarran Blvd.
Ste. 2040

Reno, NV 89509-6118

SMITH, GAMBRELL & RUSSELL, LLP
ATTN:JOHN T. VIAN, ESQ.

1230 PEACHTREE STREET, N.E., SUITE 3100
ATLANTA, GA 30309-3592

THE LIONEL FOUNDATION

c/o SAMUEL §. LIONEL

300 SOUTH FOURTH STREET, SUITE 1700
LAS VEGAS, NV 89101-6000

Zions Bank

Acct No 0010039798978529001
401 N. Capital

Idaho Falls, ID 83402

CHRISTINA H. HUERTA
3060 E. POST RD. #110
LAS VEGAS, NV 89120-4449

HUGO R. PAULSON, AS TRUSTEE OF HUGO R, PAULS
LIONEL SAWYER & COLLINS

JENNIFER A. SMITH

50 WEST LIBERTY STREET, SUITE 1100

RENO, NV 89501-1951

Hugo R. Paulson
5024 E. Lafayette Blvd.
Phoenix, AZ 85018-4430

Kolesar & Leatham, Chtd.
Attn: Peter D. Navarro, Esq.
3320 W. Sahara Ave., Ste. 380
Las Vegas, NV 89102-3202

NEVADA STATE BANK

C/0 JEFFREY R. SYLVESTER, ESO.

7371 PRAIRIE FALCON ROAD, SUITE 120
LAS VEGAS, NEVADA 89128-0834

One Cap Financial

5440 W. Sahara Avenue
3rd Floor

Las Vegas, NV 89146-0354

Ray Koroghli
3055 Via Sarafina Avenue
Henderson, NV 89052-4031

Sigmund Rogich
3883 Howard Hughes Pkwy, Ste. 550
Las Vegas, NV 89169-6751

United One Equities, LIC,
1101 E. Tropicana Avenue
Suite #2119

Las Vegas, Nevada 89119-6629

Zions Bank
P.0. Box 25855
Salt Lake City, UT 84125

HUGO PAULSON

Hugo Paulson

Lionel Sawyer & Collins

¢/o Jennifer A. Smith

1100 W. Liberty St., Ste. 1100
Reno, NV 89501

HUGO R, PAULSON, INDIVDIUALLY & AS TRUSTEE O
LIONEL SAWYER & COLLINS

ATTN: JENNIFER A. SMITH

50 WEST LIBERTY STREET, SUITE 1100

RENO, NV 89501-1951

(p) INTERNAL REVENUE SERVICE
CENTRALIZED INSOLVENCY OPERATIONS
PO BOX 7346

PHILADELPHIA PA 19101-7346

LL Bradford & Co.
8880 W. Sunset Road, 3rd Floor
Las Vegas, NV 89148-5007

Nevada Dept of Taxation, BK Section
555 E. Washington Ave. #1300
Las Vegas, NV 89101-1046

Park City Homeowner's Association
P.0. Box 171439
Salt Lake City, UT 84117-1439

Recovery Management Systems Corporation
25 S,E. 2nd Avenue, Suite 1120
Miami, FL 33131-1605

Sweetwater Lift Lodge
1255 Empire Avenue
Park City, UT 84060

United States Trustee
300 Las Vegas Blvd. South #4300
Las Vegas, NV 89101-5803

BRYAN A, LINDSEY

THE SCHWARTZ LAW FIRM

6623 LAS VEGAS BLVD. $0.,, STE 300
LAS VEGAS, NV 89119-3246

JOHN DE VRIES

C/0 TROY A, WALLIN

10161 PARK RUN DRIVE, SUITE 150
LAS VEGAS, NV 89145-8872

JA 000580



MARK G SIMONS SAMUEL A. SCHWARTZ
ROBISON, BELAUSTEGUI, SHARP & LOW 6623 LAS VEGAS BLVD. $0., STE 300
71 WASHINGION ST LAS VEGAS, NV 89119-3246

RENO, NV 89503-5636

The preferred mailing address (p) above has been substituted for the following entity/entities as so specified
by said entity/entities in a Notice of Address filed pursuant to 11 U.S.C. 342(f) and Fed.R.Bank.P. 2002 (g) (4).

Bank Of America Citibank South Dakota NA IRS

Acct No 68181004915099 DBA P.0. Box 21126

Po Box 26078 4740 121st St DPN 781

Greensboro, NC 27420 Urbandale, IA 50323 Philadelphia, PA 19114

Meridian Financial Services, Inc.
P.0. Box 1410
Asheville, NC 28802-1410

The following recipients may be/have been bypassed for notice due to an undeliverable (u) or duplicate (d) address.

(u) ORDINARY COURSE PROFESSIONALS (u)WELLS FARGO BANK, N.A. (d) AMERICAN EXPRESS BANK FSB
C/0 BECKET AND LEE LLP

POB 3001
MALVERN PA 19355-0701

(d)HPCH, LLC (d)CARLOS A. HUERTA End of Label Matrix

3060 E. Post Road, Ste. 110 3060 E. POST RD. #110 Mailable recipients 61

Las Vegas, NV 89120-4449 LAS VEGAS, NV 89120-4449 Bypassed recipients 5
Total 66
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Honorable Laurel E. Davis
United States Bankruptcy Judge

Entered on Docket
July 22 2013

Samuel A. Schwartz, Esq.

Nevada Bar No. 10985

Bryan A. Lindsey, Esq.

Nevada Bar No. 10662

The Schwartz Law Firm, Inc.

6623 Las Vegas Blvd. South, Suite 300
Las Vegas, Nevada 89119

Telephone: (702) 385-5544

Facsimile: (702) 385-2741

Attorneys for the Debtors

UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT OF NEVADA

In re: ) Joint Administration Under
Go Global, Inc., ) CASE NO.: 10-14804-BAM
Debtor, )
In re: ) CASE NO.: 10-14804-BAM
Carlos A. Huerta, and ) CASE NO.: 10-14456-BAM
Christine H. Huerta, ) CASE NO.: 11-27226-BAM
Debtors. ) CASE NO.: 11-28681-BAM
In re: )
Charleston Falls, LLC, )
Debtor. ) Chapter 11
In re: )
HPCH, LLC, ) Confirmation Hearing Date: June 19, 2013
Debtor. ) Confirmation Hearing Time: 9:00 a.m.
)

ORDER CONFIRMING THIRD AMENDED JOINT CHAPTER 11 PLAN
OF REORGANIZATION OF GO GLOBAL, INC., CARLOS AND
CHRISTINE HUERTA, CHARLESTON FALLS, LLC AND HPCH, LLC

Go Global, Inc., Carlos A. Huerta, Christine H. Huerta, Charleston Falls, LLC and HPCH,

LLC (collectively, the “Debtors™), as debtors and debtors in possession, having proposed and filed
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their Third Amended Chapter 11 Plan of Reorganization, Docket No. 502 (the “Plan”);' and the Court
having conducted a hearing on June 19, 2013 (the “Hearing”) to consider confirmation of the Plan,
and the Court having considered (1) the Debtors’ Memorandum of Law in Support of Confirmation of
their Plan of Reorganization Under Chapter 11 of the Bankruptcy Code, Docket No. 498 (the
“Memo”), (ii) the Declaration of Samuel A. Schwartz Certifying Voting On and Tabulation of Ballots
Accepting and Rejecting the Debtors’ Plan of Reorganization, Docket No. 499, (ii1) the Supplemental
Declaration of Samuel A. Schwartz Certifying Voting On and Tabulation of Ballots Accepting and
Rejecting the Debtors’ Plan of Reorganization, Docket No. 504, and (iv) the pleadings filed in support
of confirmation, including (a) the Joint Statement of Undisputed Facts in Connection With The Plan of
Reorganization of Go Global, Inc., Carlos A. Huerta and Christine H. Huerta, Charleston Falls, LLC
and HPCH, LLC Under Chapter 11 of the Bankruptcy Code, Docket No. 497, (b) the Declaration of
the Debtors in Support of Confirmation, Docket No. 503, (¢) the Stipulation Regarding Amendments
to and Confirmation of the Debtors’ Joint Chapter 11 Plan of Reorganization Between the Debtors,
Hugo R. Paulson and Nevada State Bank, Docket No. 500 (the “Paulson and NSB Stipulation”), and
(d) the Stipulation Resolving the Claim of The Lionel Foundation between the Debtors and The Lionel
Foundation, Docket No. 501 (the “Lionel Foundation Stipulation”); and the Court being familiar
with the Plan and other relevant factors affecting this case pending under Chapter 11 of Title 11 of the
United States Code, 11 U.S.C. §§ 101, e seq. (as amended, the “Bankruptcy Code”); and the Court
having taken judicial notice of the entire record of the Chapter 11 case, including, without limitation,
all pleadings and papers filed by the Debtors in the Chapter 11 case, including the order (the

“Disclosure Statement Order”) entered by the Court on April 8, 2013 (a) approving the Debtors’

1

All capitalized terms used but not defined herein shall have the respective meanings ascribed to
such terms in the Plan.
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Disclosure Statement with Respect to the Plan (the “Disclosure Statement”), (b) approving the forms
of ballots and solicitation and tabulation procedures, (¢) prescribing the form and manner of notice
thereof, (d) fixing the last date for filing objections to the Plan, (e) scheduling the Hearing to consider
confirmation for the Chapter 11 Plan, and (f) appointing The Schwartz Law Firm, Inc. (“SLF”) as
solicitation and tabulation agent; and the Court having found that due and proper notice has been given
with respect to the Hearing and the deadlines and procedures for objections to the Plan and the
appearance of all interested parties having been duly noted in the record of the Hearing; and upon the
record of the Hearing, and after due deliberation thereon, and sufficient cause appearing therefore;
IT IS HEREBY FOUND AND CONCLUDED,” that

JURISDICTION AND VENUE

A. The Court has jurisdiction to conduct the Hearing and to confirm the Plan pursuant to
28 US.C. § 1334.

B. Confirmation of the Plan is a core proceeding pursuant to 28 U.S.C. § 157(b), and this
Court has jurisdiction to enter a final order with respect thereto.

C. The Debtors are proper debtors under section 109 of the Bankruptcy Code and proper
proponents of the Plan under section 1121(a) of the Bankruptcy Code.

D. Each of the conditions precedent to the entry of this Order has been satisfied.

JUDICIAL NOTICE

E. This Court takes judicial notice of the docket of the Debtors’ Chapter 11 case

maintained by the Clerk of the Court and/or its duly-appointed agent, and all pleadings and other

2

The Findings of Fact and Conclusions of Law contained herein constitute the findings of fact and
conclusions of law required to be entered by this Court pursuant to Rule 52 of the Federal Rules of
Civil Procedure, as made applicable herein by Rules 7052 and 9014 of the Federal Rules of
Bankruptcy Procedure (the “Bankruptcy Rules”). To the extent any finding of fact constitutes a
conclusion of law, it i1s adopted as such. To the extent any conclusion of law constitutes a finding of
fact, 1t is adopted as such.
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documents filed, all orders entered, and evidence and arguments made, proffered or adduced at, the
hearings held before the Court during the pendency of the Chapter 11 case.

STANDARDS FOR CONFIRMATION UNDER
SECTION 1129 OF THE BANKRUPTCY CODE

F. Section 1129(a)(1). The Plan complies with each applicable provision of the

Bankruptcy Code. In particular, the Plan complies with the requirements of sections 1122, 1123,
1125, and 1126 of the Bankruptcy code.

G. Section 1129(a)(4). No payment for services or costs in connection with the Chapter 11

case or the Plan has been made by the Debtors other than payments that have been authorized by order

of the Court.

H. Section 1129(a)(7). Each holder of an impaired Claim that has not accepted the Plan
will, on account of such Claim, receive or retain property under the Plan having a value, as of the
Effective Date, that i1s not less than the amount that such holder would receive or retain if the Debtors
were liquidated under chapter 7 of the Bankruptcy Code.

I. Section 1129(a)(8). The Plan has been accepted by eight (8) impaired classes of

Claims.

J. Section 1129(a)(9). The Plan provides treatment for Administrative and Priority

Claims that is consistent with the requirements of section 1129(a)(9) of the Bankruptcy Code.

K. Section 1129(a)(10). The Plan has been accepted by a class of impaired Claims that

voted on the Plan, including classes 2(a), 2(b), 2(c), 2(d), 2(g), 4, 5 and 6, determined without
including any acceptance of the Plan by any insider.

L. Section 1129(a)(11). Confirmation of the Plan is not likely to be followed by

liquidation or the need for further financial reorganization of the Debtors.
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M. Section 1129(a)(12). The Plan provides for the payment of all fees payable under

section 1930, title 28, United States Code by the Debtors on the Effective Date (or as soon as
practicable thereafter). After the Effective Date and until this Chapter 11 case is closed, converted, or
dismissed, the Plan provides for the payment by the Disbursing Agent of all such fees as they become
due and payable.

N. Section 1129(a)(15). There were no objections to the Plan from creditors holding

allowed unsecured claims. In accordance with section 1129(a)(15), unless the Decision and Judgment
are overturned on appeal such that the individual Debtors cannot pay their claims in full as set forth in
the Plan, the Debtors will not make any Plan payments to their general unsecured creditors.

0. Section 1129(¢). The Plan (including previous versions thereof) is the only plan that

has been filed in the Chapter 11 case that has been found to satisfy the requirements of subsections (a)
and (b) of section 1129 of the Bankruptcy Code. Accordingly, the requirements of section 1129(c) of
the Bankruptcy Code have been satisfied.

P. Section 1129(d). No party in interest, including but not limited to any governmental

unit, has requested that the Court deny confirmation of the Plan on grounds that the principal purpose
of the Plan is the avoidance of taxes or the avoidance of the application of section 5 of the Securities
Act of 1933, and the principal purpose of the Plan is not such avoidance. Accordingly, the Plan
satisfies the requirements of section 1129(d) of the Bankruptcy Code.

EXECUTORY CONTRACTS

Q. Pursuant to sections 365 and 1123(b)(2) of the Bankruptcy Code, upon the occurrence
of the Effective Date, the Plan provides for the rejection of each and every executory contract and
unexpired lease that is listed in the Plan Schedules as being rejected. The Debtors’ decision regarding

the assumption and rejection of executory contracts and unexpired leases are based on and are within
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the sound business judgment of the Debtors, are necessary to the implementation of the Plan, and are
in the best interests of the Debtors, their estate, holders of Claims, and other parties in interest in this
Chapter 11 case.

SETTLEMENTS

R. Pursuant to sections 1123(b) of the Bankruptcy Code and Bankruptcy Rule 9019(a),
and in consideration of the classification, distributions, and other benefits provided under the Plan, the
provisions of the Plan constitute a good faith compromise and settlement of all the Claims and
controversies resolved pursuant to the Plan.

ACCORDINGLY, IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that:
A. General

1. The Plan, attached hereto as Exhibit A, is hereby confirmed and the record of the
Hearing is hereby closed.

2. The Paulson and NSB Stipulation (Docket No. 500) and the Lionel Foundation
Stipulation (Docket No. 501) are each approved.

3. The Effective Date of the Plan shall occur as set forth in the Plan.

4, In accordance with section 1141(a) of the Bankruptcy Code and upon the occurrence of
the Effective Date, the Plan shall be binding upon and inure to the benefit of (i) the Debtors and their
respective successors and assigns, (ii) the holders of Claims and their respective successors and
assigns (whether or not they voted to accept the Plan, whether or not they are impaired under the Plan,
and whether or not any such holder has filed, or is deemed to have filed a proof of Claim), (iii) any
other Person giving, acquiring, or receiving property under the Plan, (iv) any party to an executory

contract or unexpired lease of the Debtors, and (v) each of the foregoing’s respective heirs, successors,
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assigns, trustees, executors, administrators, affiliates, officers, directors, agents, representatives,
attorneys, beneficiaries, or guardians, if any.
B. Treatment of Secured Claims

5. Except as expressly set forth herein, the secured portions of the Lenders’ claims are
reduced to the appraised value of the Properties, pursuant to 11 U.S.C. § 506(a).

6. The unsecured portions of the Lenders’ claims are reduced and shall be treated as
“general unsecured claims” - pursuant to 11 U.S.C. § 506(a).

7. The secured claim of BMW Financial Services, LLC in Class 1(a) is paid in full in the
amount of $15,618.92, less any payments received after the Petition Date and applied to the principal
balance, and in accordance with the terms of its related loan terms.

8. The secured claim of Wells Fargo Bank, N.A. is Class 1(b) against the Debtors property
located at 8767 N. US Highway 301, Wildwood, Florida is paid in full in the amount of $619,969.10,
less any payments received after the Petition Date and applied to the principal balance, and in
accordance with the terms of its related note and mortgage. Such payments will be made by The
Villages, LLC, and the total amounts of the claim against 8767 N. US Highway 301, Wildwood,
Florida are:

a. First Lien — Wells Fargo Bank, N.A. - Loan Number — ****739(

1, Secured Claim - $619,969.10 (less any payments received after the
Petition Date and applied to the principal balance)

ii. Unsecured Claim -  $0.00
9. The secured claim of Chase Home Finance, LLC in Class 1(c) against the Debtors’
property located at 809 Lone Star Drive, Cedar Park , Texas shall be paid the indubitable equivalent of
its claim in accordance with section 1129(2)(A)(iii)) of the Bankruptcy Code by the Debtors’

surrendering of the property to Chase Home Finance, LLC.
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10.  The secured claim of Zions Bank in Class 1(d) against the Debtors’ property located at
1370 Highway #20, Ashton, Idaho shall be paid in full in the amount of $617,763.00, less any
payments received after the Petition Date and applied to the principal balance, and in accordance with
the terms of its related note and mortgage. The total amounts of the claim against 1370 Highway #20,
Ashton, Idaho are:

a. First Lien — Zions Bank - Loan Number — ****9001

1. Secured Claim - $617,763.00 (less any payments received after the
Petition Date and applied to the principal balance)

ii. Unsecured Claim -  $0.00
11.  The secured claim of claim of Nevada State Bank in Class 2(a) against the Debtors’
property located at 3060 E. Post Road, Suite 110, Las Vegas, Nevada shall be paid as agreed upon by
the parties pursuant to that certain Term Sheet dated June 4, 2013 and that certain stipulation between
the parties (Docket No. 500), with a principal amount of $175,000.00, payable over 6 years from the
Effective Date of the Plan, at an interest rate of 5.0% per annum and a monthly payment of $1,850.00.
Any amounts due and owing after 6 years shall be payable to Nevada State Bank in one lump sum
pursuant to the terms and conditions of an amended and restated note. The total amounts of the claim
against 3060 E. Post Road, Suite 110, Las Vegas, Nevada are:
a. First Lien — Nevada State Bank - Loan Number — ****5001
i, Secured Claim - $175,000.00
ii. Unsecured Claim -  $0.00
12.  The secured claim of Nationstar Mortgage, LLC in Class 2(b) against the Debtors’
property located at 908 Harold Dr., Unit 22, Incline Village, Nevada shall be paid as set forth in that
certain stipulation between the parties (Docket No. 423), with a principal amount of $350,671.80, less

any payments received after the Petition date and applied to the principal balance) amortized at 5.0%
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interest over 30 years, for a total monthly principal and interest payment of $1,882.48. The total
amounts of the claim against 908 Harold Dr., Unit 22, Incline Village, Nevada are:
a. First Lien — Nationstar Mortgage, LLC - Loan Number — *#**%3713

1. Secured Claim - $350,671.80 (less any payments received after the
Petition Date and applied to the principal balance)

ii. Unsecured Claim - $0.00

13.  The secured claim of Wells Fargo Bank, N.A. in Class 2(c) against the Debtors’
property located at 711 Biltmore Way, Unit 302, Coral Gables, Florida 33134 shall be paid the
indubitable equivalent of its claim in accordance with section 1129(2)(A)(iii) of the Bankruptcy Code
and pursuant to the certain stipulation between the parties (Docket No. 329) by the Debtors’
surrendering of the property to Wells Fargo Bank, N.A.

14.  The secured claim of The Lionel Foundation in Class 2(d) against the Debtors’ property
located at Cabin 11 at Mt. Charleston Cabins, APN 129-36-101-009 shall be paid as set forth in that
certain stipulation between the parties (Docket No. 501), with a principal amount of $137,194.97,
amortized over 30 years with interest-only payments at 3.0% per annum until the earlier of: (i) 2 years
from the Effective Date of the Plan; or (ii) resolution of the dispute with Paulson and the Paulson
Entities regarding ownership of Cabin 11, after which the Debtors shall make principal and interest
payments at 5.0% per annum. The total amounts of the claim against Cabin 11 at Mt. Charleston
Cabins, APN 129-36-101-009 are:

a. First Lien — The Lionel Foundation - Loan Number — **%*%]1127

1. Secured Claim - $137,194 .97
ii. Unsecured Claim - $0.00
15.  The secured claims of Aurora Loan Servicing, LL.C in Class 2(¢) and Wells Fargo Bank

in Class 2(f) against the Debtors’ property located at 7229 Mira Vista Street, Las Vegas, Nevada
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89120 shall be treated as follows: (1) the secured claim of Aurora Loan Servicing, LLC shall be treated
as set forth in that certain stipulation by the parties (Docket No. 129) (Case No. 10-14456-BAM), with
a principal balance of $673,000.00, less any payments made after the Petition Date and applied to the
principal balance, amortized at 5.0% interest over 30 years; and (i1) the secured claim of Wells Fargo
Bank shall be paid an amount equal to $15,000.00, amortized at 3.0% over 20 years, with a 1-year
maturity (balloon payment at the 12th monthly payment) and in accordance with all other terms of the
related note and mortgage. The total amounts of the claims against 7229 Mira Vista Street, Las Vegas,
Nevada 89120 are:
a. First Lien — Aurora Loan Servicing, LLC - Loan Number — ****6255

1. Secured Claim - $673,000.00 (less any post-petition payments made and
applied to the principal balance)

ii. Unsecured Claim -  $0.00

b. Second Lien — Wells Fargo Bank, N.A. — Loan Number - **%*%]1998

i, Secured Claim - $15,000.00
ii. Unsecured Claim - $0.00
16.  The secured claim of Hugo R. Paulson and the Paulson Entities in Class 2(g) against

the Debtors’ 15.87% membership interest in the 38.465-acre property located near Pflugerville, Texas,
owned by Pecan Street Plaza, LLC (“PSP”), whose membership interests are jointly owned by the
Debtors (15.87%) and Hugo R. Paulson and the Paulson Entities (84.13%) shall be paid the full
amount of their claim upon the sale of the PSP property and as set forth in that certain stipulation
between the parties (Docket No. 500).

17. The Lenders’ secured rights and/or lien-holder rights in the Properties are hereby
modified as set forth above, however, all remaining terms of the mortgage and note, except as

expressly modified herein, shall remain the same.
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C. Treatment of Unsecured Claims

18.  The allowed unsecured claims of Hugo R. Paulson and the Paulson Entities in Class 4
shall be subject to any right of setoff and/or recoupment that the Debtors may have against Paulson or
the Paulson Entities obtained via the Decision and Judgment entered on November 2, 2012. The first
proceeds which flow from the Decision and Judgment, however, will be used to offset and satisfy the
allowed unsecured claims of Paulson and the Paulson Entities in Class 4, as set forth in that certain
stipulation between the parties (Docket No. 500).

19. The allowed unsecured claim of Nevada State Bank in Class 5 against the Debtors shall
be paid from the recoveries obtained by the Debtors from the Decision and Judgment against Paulson
and the Paulson Entities, payable over 60 months in equal quarterly installments. Until the Debtors
recover funds from Paulson and the Paulson Entities, the Debtors will pay Nevada State Bank’s
allowed unsecured claim after the Effective Date of the Plan, in accordance with that certain

stipulation between the parties (Docket No. 500), as follows:

Year 1: $1,000.00 per month;
Year 2: $1,500.00 per month;
Year 3: $2,000.00 per month;
Year 4: $2,500.00 per month;
Year 5: $3,000.00 per month.

Any remaining balance at the end of year 5 shall be paid in one lump sum. Interest will accrue starting
in year 3 (or month 25) at 4.0% per annum and will continue to accrue on the unpaid balance until
NSB’s unsecured claim is paid in full.
D. Plan Implementation.

20.  The Debtors are authorized to undertake or cause to be undertaken any and all acts and
actions contemplated by the Plan or required to consummate and implement the provisions of the Plan,

prior to, on, and after the Effective Date, including without limitation, entering, executing, delivering,
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filing or recording any agreements, instruments, or documents necessary to implement the Plan. All
such actions shall be deemed to have occurred and shall be in effect without any requirement or further
action by the Debtors.

21.  To the extent Section 1129(a)(16) of the Bankruptcy Code may apply, the ultimate
ownership of the cabins, which (a) were a subject of the Decision and Judgment pursuant to Paulson’s
claims to quiet title, and (b) are claimed as assets in the Paulson bankruptcy cases, will be resolved in
any court of competent jurisdiction, subject to the preclusive effect of the Decision and Judgment, if
any.

22. Each federal, state, commonwealth, local, foreign or other governmental agency is
hereby directed and authorized to accept any and all documents, mortgages, and instruments necessary
or appropriate to effectuate, implement, or consummate the transactions contemplated by the Plan and
this Order.

E. Plan Distributions.

23.  There were no objections to the Plan from creditors holding allowed unsecured claims.
In accordance with section 1129(a)(15), the Debtors will not make any Plan payments to their general
unsecured creditors.

24.  In accordance with the Plan, all applications for payment of fees and reimbursement of
expenses by professionals retained in these Chapter 11 Cases as well as parties seeking compensation
pursuant to section 503 of the Bankruptcy Code must be filed with the Court by the date that is no later
than forty-five (45) days after the Effective Date of the Plan (or, if such date is not a Business Day, by
the next Business Day thereafter). Any person or entity that fails to file such an application or request
on or before such date shall be forever barred from asserting such Administrative Claim against the

Debtors or their property, and the holder thereof shall be enjoined from commencing or continuing any
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action, employment of process or act to collect, offset or recover such Administrative Claim.
Applications for approval of professionals’ fees not previously awarded during the pendency of the
Chapter 11 case may be included in such professional’s final applications as set forth herein and in the
Plan. Objections, if any, to Fee Claims shall be filed and served not later than fourteen (14) business
days prior to the date set by the Court for the hearing to consider such requests.

F. Executory Contracts and Leases.

25.  As of the Effective Date, except as otherwise set forth herein or in the Plan, all
executory contracts and unexpired leases of the Debtors shall be assumed, pursuant to sections 365
and 1123 of the Bankruptcy Code.

26.  Upon the Effective Date of the Plan, the Debtors shall provide notice of the rejection
pursuant to the Plan of an executory contract or unexpired lease to any non-debtor parties. In the event
the Plan otherwise is not consummated, the Debtors may modify or amend (including, without
limitation, making additions and/or deletions) all rights of the Debtors to assume or reject their
unexpired leases and executory contracts shall be reinstated to the date immediately prior to the date of
this Order.

G. Taxes and Transfers.

27.  The transfer of any asset under the Plan or this Order has been duly authorized, and
when issued as provided in the Plan, will be validly issued, fully paid, and non-assessable.

28. Creditors seeking to protect the validity, enforceability, perfection and priority of the
liens and security interests granted and/or continued under the Plan may file financing statements,
deeds of trust, mortgages or other documents and take any and all actions as they deem appropriate, in

their respective discretion, to confirm the perfection of such security interests and liens.
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29.  All filing and recording officers are hereby directed to accept for filing or recording all
instruments of transfer to be filed and recorded notwithstanding any contrary provision of applicable
non-bankruptcy law. This Court retains jurisdiction to enforce the foregoing direction, by contempt
proceedings or otherwise.

H. Miscellaneous.

30. From and after the Effective Date, this Court shall retain and have exclusive
jurisdiction of all matters arising out of this Chapter 11 case pursuant to, and for purposes of,
subsection 105(a) and section 1142 of the Bankruptcy Code, including without limitation, jurisdiction
over the matters set forth in the Plan, which is incorporated herein by reference, as if set forth in
extenso.

31.  Except as otherwise provided in the Plan and this Order, notice of all subsequent
pleadings in this Chapter 11 case shall be limited to counsel for the Debtors, the United States Trustee,
and any party known to be directly affected by the relief sought.

32.  Notwithstanding anything in the Plan or this Order to the contrary, the amount of any
Priority Tax Claim for U.S. federal income taxes, if any, and the rights of the holder of such Claim, if
any, to payment in respect thereof shall: (a) survive the Effective Date and consummation of the Plan
and be determined in the manner and by the administrative or judicial tribunal in which the amount of
such Claim and the rights of the holder of such Claim would have been resolved or adjudicated if the
Chapter 11 case had not been commenced; and (b) not be discharged, impaired or adversely affected
by the Plan. In accordance with section 1124 of the Bankruptcy Code, the Plan shall leave unaltered
the legal, equitable and contractual rights of a holder of such Claim.

33.  Failure specifically to include or reference particular sections or provisions of the Plan

or any related agreement in this Order shall not diminish or impair the effectiveness of such sections or
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provisions, 1t being the intent of the Court that the Plan be confirmed and such related agreements be
approved in their entirety.

34.  All entities holding Claims against the Debtors that are treated under the Plan are
hereby directed to execute, deliver, file, or record any document, and to take any action necessary to
implement, consummate, and otherwise effect the Plan in accordance with its terms, and all such
entities shall be bound by the terms and provisions of all documents executed and delivered by them in
connection with the Plan.

35. In accordance with section 1142 of the Bankruptcy Code, the Debtors, and any other
entity designated pursuant to the Plan are hereby authorized, empowered and directed to issue,
execute, deliver, file and record any document, and to take any action necessary or appropriate to
implement, consummate and otherwise effectuate the Plan in accordance with its terms, and all such
entities shall be bound by the terms and provisions of all documents issued, executed and delivered by
them as necessary or appropriate to implement or effectuate the transactions contemplated by the Plan
and as set forth in the Plan.

36.  Any document related to the Plan that refers to a plan of reorganization of the Debtors
other than the Plan confirmed by this Order shall be, and it hereby is, deemed to be modified such that
the reference to a plan of reorganization of the Debtors in such document shall mean the Plan
confirmed by this Order, as appropriate.

37.  In the event of an inconsistency between the Plan, on the one hand, and any other
agreement, instrument, or document intended to implement the provisions of the Plan, on the other, the
provisions of the Plan shall govern (unless otherwise expressly provided for in such agreement,
instrument, or document). In the event of any inconsistency between the Plan or any agreement,

instrument, or document intended to implement the Plan, on the one hand, and this Order, on the other,
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the provisions of the Plan shall govern. Notwithstanding the foregoing, the Paulson and NSB
Stipulation (Docket No. 500) expressly governs the treatment of Class 2(g) and Class 4.

38.  The provisions of this Order are integrated with each other and are non-severable and
mutually dependent.

39.  This Order is a final order and the period in which an appeal must be filed shall
commence immediately upon the entry hereof.

40.  If any or all of the provisions of this Order are hereafter reversed, modified or vacated
by subsequent order of this Court, or any other Court, such reversal, modification or vacatur shall not
affect the validity of the acts or obligations incurred or undertaken under or in connection with the
Plan prior to the Debtors’ receipt of written notice of such order. Notwithstanding any such reversal,
modification or vacatur of this Order, any such act or obligation incurred or undertaken pursuant to,
and in reliance on, this Order prior to the effective date of such reversal, modification or vacatur shall
be governed in all respects by the provisions of this Order and the Plan and all related documents or
any amendments or modifications thereto.

41.  The Plan shall be substantially consummated on the Effective Date because the

transactions described in the Plan shall have occurred or shall have been provided for.

Submitted by:
THE SCHWARTZ LAW FIRM, INC.

By: /s/ Samuel A. Schwartz

Samuel A. Schwartz, Esq., NBN 10985
6623 Las Vegas Blvd. South, Suite 300
Las Vegas, NV 89119

Attorneys for Debtors
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SUBMISSION TO COUNSEL FOR APPROVAL PURSUANT TO LR 9021

In accordance with LR 9021, counsel submitting this document certifies that the order
accurately reflects the court’s ruling and that (check one):

__ The court has waived the requirement set forth in LR 9021(b)(1).

__ No party appeared at the hearing or filed an objection to the motion.

_ X T have delivered a copy of this proposed order to all counsel who appeared at the
hearing, and any unrepresented parties who appeared at the hearing, and each has
approved or disapproved the order, or failed to respond, as indicated below [list each
party and whether the party has approved, disapproved, or failed to respond to the
document]:

_ T certify that this is a case under Chapter 7 or 13, that I have served a copy of this
order with the motion pursuant to LR 9014(g), and that no party has objected to the form

or content of this order.

APPROVED: Bradley Stevens, Esq.; Jeff Sylvester, Esq.; Ryan Andersen, Esq.
DISAPPROVED:
FAILED TO RESPOND:

Submitted by:

THE SCHWARTZ LAW FIRM, INC.

By: /s/ Samuel A. Schwartz

Samuel A. Schwartz, Esq., NBN 10985
6623 Las Vegas Blvd. South, Suite 300
Las Vegas, NV 89119

Attorneys for Debtors

HHH
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Samuel A. Schwartz, Esq.

Nevada Bar No. 10985

Bryan A. Lindsey, Esq.

Nevada Bar No. 10662

The Schwartz Law Firm, Inc.

6623 Las Vegas Blvd. South, Suite 300
Las Vegas, Nevada 89119

Telephone: (702) 385-5544

Facsimile: (702) 385-2741

Attorneys for the Debtors

UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT OF NEVADA

In re: CASE NO.: 10-14804-BAM

Go Global, Inc., Chapter 11

Carlos A. Huerta and Christine H. Huerta, Joint Administration With:
10-14456-BAM
11-27226-BAM
11-28681-BAM

Charleston Falls, LLC

HPCH, LLC
Confirmation Hearing Date: June 19, 2013

Debtors. Confirmation Hearing Time: 9:00 a.m.

M Mt et et et et et et et et et

THIRD AMENDED JOINT PLAN OF REORGANIZATION FOR GO GLOBAL, INC.,,
CARLOS A. HUERTA AND CHRISTINE H. HUERTA, CHARLESTON FALLS, LLC
AND HPCH, LL.C UNDER CHAPTER 11 OF THE BANKRUPTCY CODE
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THIRD AMENDED JOINT PLAN OF REORGANIZATION OF GO GLOBAL, INC,,
CARLOS A. HUERTA AND CHRISTINE H. HUERTA, CHARLESTON
FALLS, LLC AND HPCH, LLC UNDER CHAPTER 11 OF THE BANKRUPTCY CODE

Carlos A. Huerta, Christine H. Huerta, Go Global, Inc. Charleston Falls, LLC and HPCH, LLC, as debtors
and debtors in possession (the “Debtors”), propose the following plan of reorganization (the “Plan”) for the
resolution of the outstanding Claims against, and Equity Interests in, the Debtors. The Debtors are the proponent of
the Plan within the meaning of section 1129 of the Bankruptcy Code (as defined below). Reference is made to the
Debtors’ Disclosure Statement for a discussion of the Debtors’ history, business, results of operations, historical
financial information, and accomplishments during the Chapter 11 Cases (as defined below), projections and
properties, and for a summary and analysis of this Plan and the treatment provided for herein. There also are other
agreements and documents, which are or will be filed with the Bankruptcy Court, that are referenced in this Plan or
the Disclosure Statement.

ARTICLE 1.

RULES OF INTERPRETATION, COMPUTATION OF TIME,
GOVERNING LAW AND DEFINED TERMS

A. Rules of Interpretation, Computation of Time and Governing Law

1. For purposes herein: (a) in the appropriate context, each term, whether stated in the singular or the
plural, shall include both the singular and the plural, and pronouns stated in the masculine, feminine or neuter gender
shall include the masculine, feminine and the neuter gender; (b) any reference herein to a contract, lease, instrument,
release, indenture or other agreement or document being in a particular form or on particular terms and conditions
means that the referenced document shall be substantially in that form or substantially on those terms and
conditions; (¢) any reference herein to an existing document or exhibit having been Filed or to be Filed shall mean
that document or exhibit, as it may thereafter be amended, modified or supplemented; (d) unless otherwise specified,
all references herein to “Articles” are references to Articles hereof or hereto; (e) unless otherwise stated, the words
“‘herein,”” “hereof” and ‘‘hereto’’ refer to the Plan in its entirety rather than to a particular portion of the Plan;
(f) captions and headings to Articles are inserted for convenience of reference only and are not intended to be a part
of or to affect the interpretation hereof; (g) the rules of construction set forth in section 102 of the Bankruptcy Code
shall apply; and (h) any term used in capitalized form herein that is not otherwise defined but that is used in the
Bankruptcy Code or the Bankruptcy Rules shall have the meaning assigned to that term in the Bankruptcy Code or
the Bankruptcy Rules, as the case may be.

2. The provisions of Bankruptcy Rule 9006(a) shall apply in computing any period of time prescribed or
allowed herein.
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Defined Terms

Unless the context otherwise requires, the following terms shall have the following meanings when used in
capitalized form herein:

1. “Accrued Professional Compensation” means, at any given moment, all accrued, contingent
and/or unpaid fees and expenses (including, without limitation, success fees and Allowed Professional
Compensation) for legal, financial advisory, accounting and other services and reimbursement of expenses that are
awardable and allowable under sections 328, 330(a) or 331 of the Bankruptcy Code or otherwise rendered allowable
prior to the Confirmation Date by any Retained Professionals m the Chapter 11 Cases, that the Bankruptcy Court has
not denied by a Final Order, to the extent that any such fees and expenses have not been previously paid regardless
of whether a fee application has been Filed for any such amount.

2. “Administrative Claim” means any Claim for costs and expenses of administration of the Estate
under sections 503(b), 507(b) or 1114(¢)(2) of the Bankruptcy Code (excluding claims under section 503(b)(9) of
the Bankruptcy Code), including, without limitation: (a) the actual and necessary costs and expenses incurred after
the Commencement Date of preserving the Estate and operating the business of the Debtors; (b) Allowed
Professional Compensation; and (¢) all fees and charges assessed against the Estates under chapter 123 of title 28 of
the United States Code, 28 U.S.C. §§ 1911-1930.

3. “Affiliate” has the meaning set forth at section 101(2) of the Bankruptcy Code.

4. “Allowed ” means, with respect to Claims or Equity Interests: (a) any Claim or Equity Interest,,
proof of which is timely Filed by the applicable Claims Bar Date (or which by the Bankruptcy Code or Final Order
is not or shall not be required to be Filed); (b) any Claim or Equity Interest that is listed in the Schedules as of the
Effective Date as not contingent, not unliquidated and not Disputed, and for which no Proof of Claim or Interest has
been timely Filed; or (¢) any Claim or Equity Interest Allowed pursuant to the Plan; provided, however, that with
respect to any Claim or Equity Interest described in clause (a) above, such Claim or Equity Interest shall be
considered Allowed only if and to the extent that (x) with respect to any Claim or Equity Interest, no objection to the
allowance thercof has been interposed within the applicable period of time fixed by the Plan, the Bankruptcy Code,
the Bankruptcy Rules or the Bankruptcy Court, or (y) such an objection is so interposed and the Claim or Equity
Interest shall have been Allowed for distribution purposes only by a Final Order. Any Claim that has been or is
hereafter listed in the Schedules as contingent, unliquidated or disputed, and for which no Proof of Claim has been
timely Filed, is not considered Allowed and shall be expunged without further action by the Debtors or the
Reorganized Debtors and without any further notice to or action, order or approval of the Bankruptcy Court.

3. “Allowed Professional Compensation” means all Accrued Professional Compensation allowed or
awarded by a Final Order of the Bankruptcy Court or any other court of competent jurisdiction.

0. “Assets” means all of the Debtors’ right, title and interest of any nature in property, wherever
located, as specified in section 541 of the Bankruptcy Code.

7. “Avoidance Actions” means any and all claims and causes of action which any of the Debtors, the
debtors in possession, the Estate, or other appropriate party in interest has asserted or may assert under sections 502,
510, 542, 544, 545, or 547 through 553 of the Bankruptcy Code or under similar or related state or federal statutes
and common law, including fraudulent transfer laws.

8. “Ballots” means the ballots accompanying the Disclosure Statement upon which certain Holders
of Impaired Claims (modified, as necessary, based on voting party in accordance with the Disclosure Statement
Order) entitled to vote shall, among other things, indicate their acceptance or rejection of the Plan in accordance
with the Plan and the procedures governing the solicitation process, and which must be actually received on or
before the Voting Deadline.

9. “Bankruptcy Code” means Chapter 11 of the Bankruptcy Code, 11 U.S.C. §§ 101-1532, as
applicable to the Chapter 11 Cases, and to the extent of the withdrawal of any reference under section 157 of Title
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28 of the United States Code and/or the Order of the United States District Court for the District of Nevada pursuant
to section 157(a) of Title 28 of the United States Code, the United States District Court for the District of Nevada.

10. “Bankruptcy Court” means the United States Bankruptcy Court for the District of Nevada, having
jurisdiction over the Chapter 11 Cases.

11. “Bankruptcy Rules” means the Federal Rules of Bankruptcy Procedure, as applicable to the
Chapter 11 Cases, promulgated under 28 U.S.C. § 2075 and the general, local and chambers rules of the Bankruptcy
Court.

12. “Business Day” means any day, other than a Saturday, Sunday or “legal holiday” (as defined in
Bankruptcy Rule 9006(a)).

13. “Cash” means the legal tender of the United States of America or the equivalent thereof.

14. “Causes of Action” means all actions, causes of action (including Avoidance Actions), Claims,

liabilitics, obligations, rights, suits, debts, damages, judgments, remedies, demands, setofts, defenses, recoupments,
crossclaims, counterclaims, third-party claims, indemnity claims, contribution claims or any other claims disputed or
undisputed, suspected or unsuspected, foreseen or unforeseen, direct or indirect, choate or inchoate, existing or
hereafter arising, in law, equity or otherwise, based in whole or in part upon any act or omission or other event
occurring prior to the Commencement Date or during the course of the Chapter 11 Cases, including through the
Effective Date.

15. “Chapter 11 Cases” means the Chapter 11 Cases pending for the Debtors under chapter 11 of the
Bankruptcy Code in the Bankruptcy Court.

16. “Claim” means any claim against the Debtors as defined in section 101(5) of the Bankruptcy
Code.

17. “Claims Bar Date” means, as applicable, the dates set forth in Article II.C. of the Disclosure
Statement.

18. “Claims Objection Bar Dale” means, for ¢cach Claim, the later of (a) 180 days after the Effective

Date and (b) such other period of limitation as may be specifically fixed by an order of the Bankruptcy Court for
objecting to such Claims; provided, however, that in no event shall the Claims Objection Bar Date be greater than
120 days after the Effective Date with respect to any General Unsecured Claim in Class 7.

19. “Claims Register” means the official register of Claims maintained by the Bankruptcy Court.

20, “Class” means a category of Holders of Claims or Equity Interests as set forth in Article I hereof
pursuant to section 1122(a) of the Bankruptcy Code.

21. “Commencement Date” means March 23, 2010, the date on which the Debtors commenced the
Chapter 11 Cases.

22. “Commission” means the U.S. Securities and Exchange Commission.
23. “Confirmation” means the entry of the Confirmation Order on the docket of the Chapter 11 Cases,
subject to all conditions specified in Article IX hereof having been: (a) satisfied; or (b) waived pursuant to Article

IX.C hereof.

24, “Confirmation Date” means the date upon which the Bankruptcy Court enters the Confirmation
Order on the docket of the Chapter 11 Cases, within the meaning of Bankruptcy Rules 5003 and 9021.
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25. “Confirmation Hearing” means the hearing held by the Bankruptcy Court on Confirmation of the
Plan pursuant to section 1129 of the Bankruptcy Code, as such hearing may be continued from time to time.

26. “Confirmation Order” means the order of the Bankruptcy Court confirming the Plan pursuant to
section 1129 of the Bankruptcy Code.

27. “Consummation” means the occurrence of the Effective Date.
28. “Creditor” means a Holder of a Claim.
29. “Cure Claim” means a Claim based upon the Debtors’ default on an Executory Contract or

Unexpired Lease at the time such contract or lease is assumed by the Debtors under sections 365 or 1123 of the
Bankruptcy Code.

30. “Debtors” means Carlos A. Huerta and Christine H. Huerta, Go Global, Inc., HPCH, LLC, and
Charleston Falls, LLC in their individual capacity as debtors in this Chapter 11 Cases.

31. “Debtors in Possession’” means the Debtors, as debtors in possession in these Chapter 11 Cases.

32. “Disclosure Statement’ means the First Amended Disclosure Statement for Joint Plan of
Reorganization of Carlos A. Huerta and Christine H. Huerta, Go Global, Inc., HPCH, LLC, and Charleston Falls,
LLC Under Chapter 11 of the Bankruptcy Code, as amended, supplemented or modified from time to time,
mcluding all exhibits and schedules thereto and references therein that relate to the Plan, that is prepared and
distributed in accordance with the Bankruptcey Code, Bankruptcy Rules and any other applicable law.

33. “Disclosure Statement Motion” means that certain AMotion for Order (A4) Approving the
Disclosure Statement, (B) Establishing the Record Date, Voting Deadline, and Other Dates, (C) Approving
Procedures for Soliciting, Receiving and Tabulating Votes on the Plan and for Filing Objections to the Plan and (D)
Approving the Manner and Forms of Notice and Other Related Documents filed with the Bankruptcy Court on
January 22, 2013, as the Motion may be amended from time to time.

34. “Disclosure Statement Order” means that certain Order (4) Approving the Disclosure Statement,
(B) Establishing the Record Date, Voting Deadline, and Other Dates, (C) Approving Procedures for Soliciting,
Receiving and Tabulating Votes on the Plan and for Filing Objections to the Plan and (D) Approving the Manner
and Forms of Notice and Other Related Documents approved by the Bankruptcy Court on March 26, 2013, as the
order may be amended from time to time.

35. “Disputed Claim” means, with respect to any Claim or Equity Interests, any Claim or Equity
Interests listed on (a) the Claims Register that is not yet Allowed, or (b) Scheduled as Disputed.

36. “Distribution Agent” means Cynthia Bitaut of Baxter Distribution Services, 2655 Box Canyon
Drive, No. 190, Las Vegas, Nevada 89128.

37. “Distribution Record Date” means the date for determining which Holders of Claims are eligible
to receive distributions hereunder and shall be the Voting Deadline or such other date as designated in an order of
the Bankruptcy Court.

38. “Decision” means that certain 79-page Memorandum Decision After Trial entered by the
Bankruptcy Court on November 2, 2012, in favor of the Debtors and against Hugo R. Paulson and the Paulson
Entities (jointly and severally) in that certain adversary proceeding captioned Carlos A. Huerta, et al. v. Hugo R.
Paulson, et al., Adversary Case No. 10-01334-BAM, Docket No. 219.

39. “Effective Date” means the day that is the first Business Day occurring at least 15 days after the
Confirmation Date on which: (a) no stay of the Confirmation Order is in effect; and (b) all conditions specified in
Article IX.B hereof have been: (1) satisfied; or (i1) waived pursuant to Article IX.C hereof.
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40, “Entity” means an entity as defined in section 101(135) of the Bankruptcy Code.

41. “Equity Interest” means any: (a) equity security in the Debtors, including all issued, unissued,
authorized, or outstanding shares of stock, together with any warrants, options, or contractual rights to purchase or
acquire such equity securities at any time and all rights arising with respect thereto or (b) partnership, limited
liability company, or similar interest in the Debtors.

42, “FEstate” means, as to the Debtors, the estate created for the Debtors in its Chapter 11 Cases
pursuant to section 541 of the Bankruptcy Code.

43, “Exchange Act” means the Securitics Act of 1933, 15 U.S.C. §§ 77a-77aa, or any similar federal,
state or local law.

44, “Executory Confract’” means a contract to which the Debtors are a party that is subject to
assumption or rejection under sections 365 or 1123 of the Bankruptcy Code.

45, “Fee Claim” means a Claim under sections 328, 330(a), 331, 363, 503 or 1103 of the Bankruptcy
Code for Accrued Professional Compensation.

46. “File” or “Iiled” means file, filed or filing with the Bankruptcy Court or its authorized designee
n this Chapter 11 Cases.

47. “Final Order” means an order or judgment of the Bankruptcy Court, or other court of competent
jJurisdiction with respect to the subject matter, as entered on the docket in the Chapter 11 Cases or the docket of any
court of competent jurisdiction, that has not been reversed, stayed, modified or amended, and as to which the time to
appeal, or seek certiorari or move for a new trial, reargument or rehearing has expired and no appeal or petition for
certiorari or other proceedings for a new trial, reargument or rehearing been timely taken, or as to which any appeal
that has been taken or any petition for certiorari that has been timely Filed has been withdrawn or resolved by the
highest court to which the order or judgment was appealed or from which certiorari was sought or the new trial,
reargument or rehearing shall have been denied, resulted in no modification of such order or has otherwise been
dismissed with prejudice.

48. “General Unsecured Claim™ means claim against the Debtors that is not (1) an Administrative
Claim, (i1) a Priority Tax Claim, (iii) a Priority Non-Tax Claim, or (iv) a Secured Claim.

49, “Governmental Bar Date” means the dates set forth in Article 11.C. of the Disclosure Statement.

50. “Holder” means an Entity holding a Claim or an Equity Interest.

51. “Impaired’ means any Claims in an Impaired Class.

52. “Impaired Class” means an impaired Class within the meaning of section 1124 of the Bankruptcy
Code.

53. “Initial Distribution Date” means the date that is as soon as practicable after the Effective Date,

but no sooner than thirty (30) days after the Effective Date, when distributions under the Plan shall commence, or
after the collection of no less that 40% of the Judgment against the Paulson Group, when payments to the Allowed
Claims of unsecured creditors begin.

54. “Judgment” means that certain judgment entered in favor of the Debtors and against Hugo R.
Paulson and the Paulson Entitics in the gross sum of $5,579,656.71, plus pre-judgment interest and post-judgment
mterest in that certain adversary proceeding entitled Carlos A. Huerta, et. al. v. Hugo R. Paulson, et. al, Adversary
Case No. 10-01334-BAM, Docket No. 220.
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55. “New Equity Interesis” means the equity in Reorganized Debtors to be authorized, issued or
reserved on the Effective Date pursuant to the Plan, which shall constitute all of the direct or indirect equity of the
Reorganized Debtors.

56. “Paulson Appeal” means that certain appeal of the Decision and Judgment by Hugo R. Paulson
and the Paulson Entities to the Bankruptcy Appellate Panel for the Ninth Circuit Court of Appeals.

57. “Paulson Bankruptcy Cases” means those certain Chapter 11 cases filed by Hugo R. Paulson and
the Paulson Entities on November 16, 2012, in the United States Bankruptcy Court for the District of Arizona.

58. “Paulson Entities” means any entity related to, owned (in whole or in part) or controlled by Hugo
R. Paulson, including but not limited to Azure Seas, LLC, and Azure Seas Holdings, LLC.

59. “Periodic Distribution Date” means the first Business Day that is as soon as reasonably
practicable occurring no later than approximately 180 days after the Initial Distribution Date, and thereafter, the first
Business Day that is as soon as reasonably practicable occurring no later than 180 days after the immediately
preceding Periodic Distribution Date.

60. “Person’” means a person as defined in section 101(41) of the Bankruptcy Code.

6l. “Plan” means this First Amended Joint Plan of Reorganization of Carlos A. Huerta and Christine
H. Huerta, Go Global, Inc., HPCH, LLC, and Charleston Falls, LLC Under Chapter 11 of the Bankruptcy Code
dated January 17, 2013, as amended, supplemented or modified from time to time, including, without limitation, the
Plan Supplement, which is incorporated herein by reference.

62. “Plan Supplement” means, collectively, the compilation of documents and forms of documents,
and all exhibits, attachments, schedules, agreements, documents and instruments referred to therein, ancillary or
otherwise, all of which are incorporated by reference into, and are an integral part of, the Plan, as all of the same
may be amended, modified, replaced and/or supplemented from time to time in accordance with the terms hercof
and the Bankruptcy Code and the Bankruptcy Rules.

63. “Priority Non-Tax Claim” means any Claim accorded priority in right of payment pursuant to
section 507(a) of the Bankruptcy Code, other than a Priority Tax Claim or an Administrative Claim.

64. “Priority Tax Claim” means any Claim of a governmental unit of the kind specified in section
507(a)(8) of the Bankruptcy Code.

63. “Proof of Claim” means a proof of Claim Filed against the Debtors in the Chapter 11 Cases.

66. “Proof of Interest” means proof of Equity Interest filed against the Debtor in the Chapter 11
Cases.

67. “Pro Rata” means the proportion that an Allowed Claim in a particular Class bears to the

aggregate amount of Allowed Claims in that Class, or the proportion that Allowed Claims in a particular Class bear
to the aggregate amount of Allowed Claims in a particular Class and other Classes entitled to share in the same
recovery as such Allowed Claim under the Plan.

68. “Record Date” means the bar dates set forth in Article I1.C. of the Disclosure Statement.

69. “Reorganized Debtors” means the Debtors, or any successor thereto, by merger, consolidation or
otherwise, on or after the Effective Date.

70. “Retained Professional” means any Entity: (a) employed in this Chapter 11 Cases pursuant to a
Final Order in accordance with sections 327 and 1103 of the Bankruptcy Code and to be compensated for services
rendered prior to the Effective Date, pursuant to sections 327, 328, 329, 330 or 331 of the Bankruptcy Code; or
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(b) for which compensation and reimbursement has been allowed by the Bankruptcy Court pursuant to
section 503(b)(4) of the Bankruptcy Code.

71. “Schedules” mean, collectively, the schedules of assets and liabilities, schedules of Executory
Contracts and Unexpired Leases and statements of financial affairs Filed by the Debtors pursuant to section 521 of
the Bankruptcy Code and in substantial accordance with the Official Bankruptcy Forms, as the same may have been
amended, modified or supplemented from time to time.

72. “Securities Act” means the United States Securities Act of 1933, as amended.
73. “SLF” means The Schwartz Law Firm, Inc.
74. “Unexpired Lease” means a lease to which the Debtors are a party that 1s subject to assumption or

rejection under sections 365 or 1123 of the Bankruptcy Code.

75. “Unimpaired’ means, with respect to a Class of Claims or Equity Interests, a Claim or an Equity
Interest that is unimpaired within the meaning of section 1124 of the Bankruptcy Code.

76. “Unimpaired Class” means an unimpaired Class within the meaning of section 1124 of the
Bankruptcy Code.

77. “Voting Classes’” means, Classes means Classes 2, 4, 5 and 6.

78. “Voting Deadline” means May 13, 2013 at 5:00 p.m. prevailing Pacific Time for all Holders of

Claims, which is the date and time by which all Ballots must be received by the Debtors in accordance with the
Disclosure Statement Order, or such other date and time as may be established by the Bankruptcy Court with respect
to any Voting Class.

ARTICLE IL

ADMINISTRATIVEAND PRIORITY TAX CLAIMS

A. Administrative Claims

Each Holder of an Allowed Administrative Claim shall be paid the full unpaid amount of such Claim in
Cash (a) on or as soon as reasonably practicable after the Effective Date, (b) if such Claim is Allowed after the
Effective Date, on or as soon as reasonably practicable after the date such Claim 1s Allowed, or (¢) upon such other
terms as may be agreed upon by the Debtors or the Reorganized Debtors, as applicable, and such Holder or
otherwise upon an order of the Bankruptcy Court; provided, however, that Allowed Administrative Expense Claims
representing liabilities incurred by the Debtors in the ordinary course of business during the Chapter 11 Cases, other
than those liabilities constituting or relating to commercial tort claims or patent, trademark or copyright
infringement claims, shall be paid in the ordinary course of business in accordance with the terms and subject to the
conditions of any agreements governing, instruments cvidencing, or other documents related to such transactions,
and holders of claims related to such ordinary course liabilities are not required to File or serve any request for
payment of such Administrative Claims.

1. Bar Date for Administrative Claims

Except as otherwise provided in this Article II.A hereof, unless previously Filed, requests for payment of
Administrative Claims must be Filed and served on the Reorganized Debtors pursuant to the procedures specified in
the Confirmation Order and the notice of entry of the Confirmation Order no later than 45 days after the Effective
Date. Holders of Administrative Claims that are required to File and serve a request for payment of such
Administrative Claims, including, without limitation, Holders of Claims for liabilities constituting or relating to
commercial tort claims or patent, trademark or copyright infringement claims who assert that such claims constitute
Administrative Claims, that do not File and serve such a request by the applicable Claims Bar Date shall be forever
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barred, estopped and enjoined from asserting such Administrative Claims against the Debtors or any Reorganized
Debtors or their Estates and property and such Administrative Claims shall be deemed discharged as of the Effective
Date. Objections to such requests must be Filed and served on the Reorganized Debtors and the requesting party by
the later of (a) 120 days after the Effective Date and (b) 60 days after the Filing of the applicable request for
payment of Administrative Claims, if applicable, as the same may be modified or extended from time to time by the
Bankruptcy Court and/or on motion of a party in interest approved by the Bankruptcy Court.

2. Professional Compensation and Reimbursement Claims

Retained Professionals or other Entities asserting a Fee Claim for services rendered before the
Confirmation Date must File and serve on the Reorganized Debtors and such other Entities who are designated by
the Bankruptcy Rules, the Confirmation Order or other order of the Bankruptcy Court an application for final
allowance of such Fee Claim no later than 60 days after the Effective Date; provided that the Reorganized Debtors
shall pay Retained Professionals or other Entities in the ordinary course of business for any work performed after the
Confirmation Date. Objections to any Fee Claim must be Filed and served on the Reorganized Debtors and the
requesting party by 14 days after the Filing of the applicable request for payment of the Fee Claim. To the extent
necessary, the Confirmation Order shall amend and supersede any previously entered order of the Bankruptcy Court
regarding the payment of Fee Claims. Each Holder of an Allowed Fee Claim shall be paid by the Reorganized
Debtors in Cash within five (5) Business Days of entry of the order approving such Allowed Fee Claim.

Priority Tax Claims

Each Holder of an Allowed Priority Tax Claim due and payable on or prior to the Effective Date shall
receive, as soon as reasonably practicable after the Effective Date, on account of such Claim: (1) Cash in an amount
equal to the amount of such Allowed Priority Tax Claim; (2) Cash in an amount agreed to by the Debtors or
Reorganized Debtors, as applicable, and such Holder; provided, however, that such partics may further agree for the
payment of such Allowed Priority Tax Claim at a later date; or (3) at the option of the Debtors, Cash in an aggregate
amount of such Allowed Priority Tax Claim payable in installment payments over a period not more than five years
after the Commencement Date, plus simple interest at the rate required by applicable law on any outstanding balance
from the Effective Date, or such lesser rate as 1s agreed to by a particular taxing authority, pursuant to scction
1129(a)(9)(C) of the Bankruptcy Code. To the extent any Allowed Priority Tax Claim is not due and owing on the
Effective Date, such Claim shall be paid in full in cash in accordance with the terms of any agreement between the
Debtors and such Holder, or as may be due and payable under applicable non-bankruptcy law or in the ordinary
course of business. The Debtors do not have any Priority Tax Claims.

ARTICLE III.

CLASSIFICATION AND TREATMENT
OF CLASSIFIED CLAIMS AND EQUITY INTERESTS

A. Summary

1. This Plan constitutes the chapter 11 plan of rcorganization for the Debtors. Except for the Claims
addressed in Article II above (or as otherwise set forth herein), all Claims against the Debtors are placed in Classes
for the Debtors. Class 8 consists of Equity Interests. In accordance with section 1123(a)(1) of the Bankruptcy
Code, the Debtor has not classified Administrative Claims and Priority Tax Claims, as described in Article II.

2. The categories of Claims and Equity Interests listed below classify Claims and Equity Interests for
all purposes, including, without limitation, voting, Confirmation and distribution pursuant hereto and pursuant to
sections 1122 and 1123(a)(1) of the Bankruptcy Code. The Plan deems a Claim or Equity Interest to be classified in
a particular Class only to the extent that the Claim or Equity Interest qualifies within the description of that Class
and shall be deemed classified in a different Class to the extent that any remainder of such Claim or Equity Interest
qualifies within the description of the different Class. A Claim or Equity Interest is in a particular Class only to the
extent that any such Claim or Equity Interest 1s Allowed in that Class and has not been paid or otherwise settled
prior to the Effective Date.
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3. If a holder of an allowed unsecured claim objects to confirmation of the Plan pursuant to Section
1129(a)(15) of the Bankruptcy Code, such creditor will be entitled to receive either (a) the value of the property to
be distributed under the Plan, or (b) the projected disposable income of the Debtors (as set forth in Section
1325(b)(2) of the Bankruptcy Code) to be paid during the 5-year period beginning after confirmation of the Plan.

If no objections are filed to the Plan, the Debtors may clect to make no distributions to general unsecured
creditors as set forth in Section 1129(a)(15) of the Bankruptcy Code.

4. Summary of Classification and Treatment of Classitied Claims and Equity Interests
Class Claim Status Voting Rights
1(a) Secured Claim of BMW Financial Services, LLC Unimpaired Deemed to Accept
1(b) Secured Claim of Wachovia/Wells Fargo Bank Unimpaired Deemed to Accept
1(c) Secured Claim of Chase Home Finance Unimpaired Deemed to Accept
1(d) Secured Claim of Zions Bank Unimpaired Deemed to Accept
2(a) Secured Claim of Nevada State Bank Impaired Entitled to Vote
2(b) Secured Claim of BAC Home Loans Servicing, LP Impaired Entitled to Vote
2(¢) Secured Claim of Wells Fargo Bank, N.A. Impaired Entitled to Vote
2(d) Secured Claim of the Lionel Foundation Impaired Entitled to Vote
2(e) Secured Claim of Aurora Loan Servicing, LLC Impaired Entitled to Vote
2(f) Secured Claim of Wells Fargo Bank, N.A. Impaired Entitled to Vote
2(g) Secured Claim of Hugo R. Paulson and Paulson Entities Impaired Entitled to Vote
3 Priority Claims Unimpaired Deemed to Accept
4 Unsecured Claims of Paulson and Paulson Entities Impaired Entitled to Vote
5 Unsecured Claim of Nevada State Bank Impaired Entitled to Vote
6 General Unsecured Claims Impaired Entitled to Vote
7 Equity Interests UnImpaired Deemed to Accept
B. Classification and Treatment of Claims and Equity Interests
1. Class 1(a) — Secured Claim of BMW Financial Services, LLC

(a)

(b)

(c)

Classification: Class 1(a) consists of the Secured Claim of BMW Financial Services
against the Debtors’ 2008 Volvo XC70, which is secured by a lien against the Debtors’
property, loan number xxxxx9087.

Treatment. The holder of the allowed Class 1(a) Secured Claim shall be unimpaired and
paid in full in the amount of $15,618.92, less any payments received after the Petition
Date and applied to the principal balance, and in accordance with the terms of its related
loan terms. Any prepetition default is hereby cured under the treatment of the Plan. In
the event of a default post-confirmation, the secured creditor shall first comply with all
default procedures set forth in the Plan, second the contract between the parties, and last,
if necessary or applicable, state law.

Voting: Class 1(a) is an umimpaired class, and the holder of the Class 1(a) claim is
conclusively deemed to have accepted the Plan pursuant to section 1126(f) of the
Bankruptcy Code. Therefore, the holder of the Class 1(a) claim is not entitled to vote to
accept or reject the Plan.

Class 1(b) — Secured Claim of Wachovia/Wells Fargo Bank, N.A.

(a)

Classification: Class 1(b) consists of the Secured Claim of Wachovia/Wells Fargo Bank,
N.A., which is secured by a lien against the Debtors’ investment property located at 8767
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(b)

(c)

N. US Highway 301, Wildwood, Florida, loan number xxxxx1166-2 (Wachovia Bank’s
Number) or xxxx7390 (now with Wells Fargo Bank).

Treatment: The holder of the allowed Class 1(b) Secured Claim shall be unimpaired and
paid in full in the amount of $619,969.10, less any payments received after the Petition
Date and applied to the principal balance, and in accordance with the terms of its related
loan terms. Such payments will be made by The Villages, LLC. In the event of a default
post-confirmation, the secured creditor shall first comply with all default procedures set
forth in the Plan, second the contract between the parties, and last, if necessary or
applicable, state law.

Voting: Class 1(b) is an unimpaired class, and the holder of Class 1(b) claim is not
entitled to vote to accept or reject the Plan.

Class 1(c) — Secured Claim of Chase Home Finance, LLC

(a)

(b)

(c)

Classification: Class 1(c) consists of the Secured Claim of Chase Home Finance against
the Debtors’ property located at 809 Lone Star Drive, Cedar Park, Texas 78613, which is
secured by a lien against the Debtors’ residential property, loan number xxxxxxx7905.

Treatment. The holder of the allowed Class 1(c) Secured Claim shall be unimpaired and
paid its indubitable equivalent in accordance with section 1129(b)(2)(A)(1i1) by the
Debtor’s surrendering of the property to Chase Manhattan Home Loans. In the event of a
default post-confirmation, the secured creditor shall first comply with all default
procedures set forth in the Plan, second the contract between the parties, and last, if
nccessary or applicable, state law.

Voting: Class 1(¢) 1s an unimpaired class, and the holder of Class 1(c) claim is not
entitled to vote to accept or reject the Plan.

Class 1(d) — Secured Claim of Zions Bank

(a)

(b)

(c)

Classification: Class 1(d) consists of the Secured Claim of Zions Bank, which 1s secured
by a lien against the Debtors’ property located at 1370 Highway #20, Ashton, Idaho
83420, loan number xxxxx9001.

Treatment. The holder of the allowed Class 1(d) Secured Claim shall be unimpaired and
paid in full in the amount of $617,763.00, less any payments received after the Petition
Date and applied to the principal balance, and in accordance with the terms of its related
loan terms. In the event of a default post-confirmation, the secured creditor shall first
comply with all default procedures set forth in the Plan, second the contract between the
parties, and last, if necessary or applicable, state law.

Voting: Class 1(d) is an unimpaired class, and the holder of the Class 1(d) claim i1s
conclusively deemed to have accepted the Plan pursuant to section 1126(f) of the
Bankruptcy Code. Therefore, the holder of the Class 1(d) claim is not entitled to vote to
accept or reject the Plan

2. Class 2(a) — Secured Claim of Nevada State Bank

(a)

Classification: Class 2(a) consists of the Secured Claim of Nevada State Bank against the
Debtors’ property located at 3060 E. Post Road, Suite 110, Las Vegas, Nevada 89120
which is secured by a lien against the Debtors” property, loan number
XXXXXXXXXXXXXXXXx5001.
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(b)

(c)

(d)

(e)

Treatment: The holder of the allowed Class 2(a) Secured Claim shall be impaired, and
Nevada State Bank shall be paid the agreed upon principal amount of its claim, or
$175,000.00, payable over 6 years from the Effective Date of the Plan, at an interest rate
of 5.0% per annum and a monthly payment of $1,850.00. Any amounts due and owing
after 6 years shall be payable to Nevada State Bank in one lump sum pursuant to the
terms and conditions of an amended and restated note.

In the event of a default post-confirmation, the secured creditor shall first comply with all
default procedures set forth in the Plan, second - the contract between the parties, and
last, if necessary or applicable, state law.

Valuation: The Class 2(a) Secured Claim shall be revalued on the effective date of this
Plan, pursuant to sections 1123 and 506 of the Bankruptcy Code. The confirmation order
approving the Plan shall set forth the values of each secured creditors’ first lien claim as
of the effective date of the Plan.

Unsecured Portion of the Claim: If any amount of a Class 2(a) claim 1s deemed to be
unsccured in accordance with Section (¢), such amount above shall be afforded the
treatment set forth in Class 5 below.

Voting: Class 2(a) is an impaired class, and the holder of the Class 2(a) claim is entitled
to vote to accept or reject the Plan,.

Class 2(b) — Secured Claim of BAC Home Loans Servicing, LP

(a)

(b)

(c)

(d)

(e)

Classification: Class 2(b) consists of the Secured Claim of BAC Home Loans Servicing,
LP against the Debtors’ property located at 908 Harold Dr., Unit 22, Incline Village,
Nevada 89451 which is secured by a lien against the Debtors’ residential property, loan
number xxxx3713.

Treatment. The holder of the allowed Class 2(b) Secured Claim shall be impaired and
paid the allowed amount of its claim, or $350,671.80, amortized at 5.0% over 30 years, as
set forth in that certain stipulation between the parties, Docket No. 423.

In the event of a default post-confirmation, the secured creditor shall first comply with all
default procedures set forth in the Plan, second - the contract between the parties, and
last, if necessary or applicable, state law.

Valuation: The Class 2(b) Sccured Claim shall be revalued on the cffective date of this
Plan, pursuant to sections 1123 and 506 of the Bankruptcy Code, in accordance with the
value of such property. The confirmation order approving the Plan shall set forth the
values of each secured creditors first lien claim as of the effective date of the Plan.

Unsecured Portion of the Claim: If any amount of a Class 2(b) claim is deemed to be
unsecured in accordance with Section (¢) above, such amount shall be afforded the
treatment set forth in Class 5 below.

Voting: Class 2(b) is an impaired class, and the holder of the Class 2(b) claim is entitled
to vote to accept or reject the Plan.

Class 2(c) — Secured Claim of Wells Fareco Bank, N.A.

(a)

Classification: Class 2(c) consists of the Secured Claim of Wells Fargo Bank, N.A.
against the Debtors’ property located at 711 Biltmore Way, Unit 302, Coral Gables,
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(b)

(c)

(d)

(e)

Florida 33134, which is secured by a lien against the Debtors’ property, loan number
xxxxxx4767.

Treatment. Treatment: The holder of the allowed Class 2(c) Secured Claim shall be
impaired and paid the full amount of its claim, as agreed by the parties set for in that
certain stipulation filed with the court, Docket No. 329, by the Debtor’s surrendering of
the property to Wells Fargo Bank. In the event of a default post-confirmation, the
secured creditor shall first comply with all default procedures set forth in the Plan, second
the contract between the parties, and last, if necessary or applicable, state law.

Valuation: The Class 2(¢) Secured Claim shall be revalued on the effective date of this
Plan, pursuant to sections 1123 and 506 of the Bankruptcy Code, in accordance with the
value of such property. The confirmation order approving the Plan shall set forth the
values of each secured creditors first lien claim as of the effective date of the Plan.

Unsecured Portion of the Claim: If any amount of a Class 2(c) claim i1s deemed to be
unsecured in accordance with Section (¢) above, such amount shall be afforded the
treatment set forth in Class 5 below.

Voting: Class 2(c) is an impaired class, and the holder of the Class 2(¢) claim is entitled
to vote to accept or reject the Plan.

Class 2(d) —=Secured Claim of the Lionel Foundation

(a)

(b)

(d)

(e)

Classification: Class 2(d) consists of the Secured Claim of The Lionel Foundation against
the Debtors’ property located at Cabin 11 at Mt. Charleston Cabins, APN 129-36-101-
009, which is secured by a lien against the Debtors’ property, loan number xxxxxx1127.

Treatment: The holder of the allowed Class 2(d) Secured Claim shall be impaired and
paid the allowed amount of its claim, or $137,194.97, amortized over 30 years with
interest-only payments at 3.0% per annum until the earlier of: (1) 2 years from the
cffective date of the Plan; or (11) resolution of the dispute with Paulson and the Paulson
Entities regarding ownership of Cabin 11, after which the Debtors shall make principal
and interest payments at 5.0% per annum, in accordance with that certain stipulation
entered between the partics and in accordance with all other terms of its related note and
mortgage. In the event of a default post-confirmation, the secured creditor shall first
comply with all default procedures set forth in the Plan, second the contract between the
parties, and last, if necessary or applicable, state law.

Valuation: The Class 2(d) Secured Claim shall be revalued on the effective date of this
Plan, pursuant to sections 1123 and 506 of the Bankruptcy Code, in accordance with the
value of such property. The confirmation order approving the Plan shall set forth the
values of each secured creditors’ first lien claim as of the effective date of the Plan.

Unsecured Portion of the Claim: If any amount of a Class 2(d) claim 1s deemed to be
unsecured in accordance with Section (¢) above, such amount shall be afforded the
treatment set forth in Class 5 below.

Voting: Class 2(d) 1s an impaired class, and the holder of the Class 2(d) claim is entitled
to vote to accept or reject the Plan.

Class 2(e) — Secured Claim of Aurora Loan Servicing, LLC

(a)

Classification: Class 2(e) consists of the Secured Claim of Aurora Loan Servicing, LLC
against the Debtors’ property located at 7229 Mira Vista Street, Las Vegas, Nevada

12

JA_ 000615



Case 10-14804-led Doc 507 Entered 07/22/13 12:44.31 Page 34 of 57

(b)

(c)

(d)

(e)

89120, which is secured by a lien against the Debtors’ residential property, loan number
XXXXXX62535.

Treatment: The holder of the allowed Class 2(¢) Secured Claim shall be impaired and
paid the allowed amount of its claim, or $673,000.00, amortized at 5.0% over 30 years, as
agreed to by the parties and as set forth in that certain stipulation filed with the Court,
Docket No. 129 (Case No. 10-14456-BAM). In the event of a default post-confirmation,
the secured creditor shall first comply with all default procedures set forth in the Plan,
sccond the contract between the partics, and last, if necessary or applicable, state law.

Valuation: The Class 2(¢) Secured Claim shall be revalued on the effective date of this
Plan, pursuant to sections 1123 and 506 of the Bankruptcy Code, in accordance with the
value of such property. The confirmation order approving the Plan shall set forth the
values of each secured creditors first lien claim as of the effective date of the Plan.

Unsecured Portion of the Claim: If any amount of a Class 2(e) claim i1s deemed to be
unsecured in accordance with Section (¢) above, such amount shall be afforded the
treatment set forth in Class 5 below.

Voting: Class 2(e) is an impaired class, and the holder of the Class 2(¢) claim is entitled
to vote to accept or reject the Plan.

Class 2(f) — Secured Claim of Wells Fargo Bank

(a)

(b)

(c)

(d)

(e)

Classification: Class 2(f) consists of the Secured Claim of Wells Fargo Bank against the
Debtors’ property located at 7229 Mira Vista Street, Las Vegas, Nevada 89120, which 1s
secured by a lien against the Debtors’ residential property, loan number xxxxxx1998.

Treatment. The holder of the allowed Class 2(f) Secured Claim shall be impaired and
paid the amount equal to $15,000, amortized over 20 years, with a 1-year Maturity
(balloon payment at the 12th monthly payment), and in accordance with all other terms of
its related note and mortgage, but at the following interest rates:

Year 1 3.00%

In the event of a default post-confirmation, the secured creditor shall first comply with all
default procedures set forth in the Plan, second the contract between the parties, and last,
if necessary or applicable, state law.

Valuation: The Class 2(f) Secured Claim shall be revalued on the effective date of this
Plan, pursuant to sections 1123 and 506 of the Bankruptcy Code, in accordance with the
value of such property. The confirmation order approving the Plan shall set forth the
values of each secured creditors first lien claim as of the effective date of the Plan.

Unsecured Portion of the Claim: If any amount of a Class 2(f) claim is deemed to be
unsccured in accordance with Section (¢) above, such amount shall be afforded the
treatment set forth in Class 5 below.

Voting: Class 2(f) is an impaired class, and the holder of the Class 2(¢) claim is entitled to
vote to accept or reject the Plan.

Class 2(g) — Secured Claim of Hugo R. Paulson and the Paulson Entities

(a)

Classification. Class 2(g) consists of the Secured Claim of Hugo R. Paulson and the
Paulson Entities against the Debtors” 15.87% membership interest in the 38.465-acre
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(b)

(¢)

property located ncar Pflugerville, Texas, owned by Pecan Street Plaza, LLC (“PSP”),
whose membership interests are jointly owned by the Debtors (15.87%) and Hugo R.
Paulson and the Paulson Entities (84.13%).

Treatment. The holder of the allowed Class 2(g) Secured Claim shall be impaired and
paid the allowed amount of its claim from the proceeds from the sale of the PSP property.

Voting. Class 2(g) is an impaired class, and the holder of the Class 2(g) claim is entitled
to vote to accept or reject the Plan.

3. Class 3 — Priority Claims

(a)
(b)

Classification: Class 3 consists of the Priority Claims against the Debtors.

Treatment. The legal, equitable and contractual rights of the holders of allowed Class 3
Claims are unaltered. Except to the extent that a holder of an allowed Class 3 claim (i)
has been paid by the Debtors prior to the effective date of this Plan, or (i1) otherwise
agrees to different treatment, each holder of an allowed Class 3 Claim shall receive, in
full and final satisfaction of such allowed Class 3 claim, payment in full in cash on or as
soon as reasonably practicable after (i) the effective date of the Plan, (i1) the date such
allowed Class 3 claim becomes allowed or (ii1) such other date as may be ordered by the
Bankruptcy Court.

Voting: Class 3 is an unimpaired Class, and is deemed to have accepted the Plan pursuant
to section 1126(f) of the Bankruptcy Code. Therefore, the holders of Class 3 claims are
not entitled to vote to accept or reject the Plan.

4. Class 4 — Allowed Unsecured Claims of Hugo R. Paulson and the Paulson Entities

(a)

(b)

(c)

Classification. Class 4 consists of the Allowed Unsecured Claims of Hugo R. Paulson
and the Paulson entities against the Debtors.

Treatment. All Allowed Unsecured Claims of Hugo R. Paulson or the Paulson Entities
shall be subject to any right of setoff and/or recoupment that the Debtor(s) may have
against Paulson or the Paulson Entities (collectively, the “Paulson Group’) obtained via
the Decision and Judgment entered on November 2, 2012 (Case 10-01334-bam) whereby
Debtors were awarded in excess of $5.5 million, in which the Paulson Group, jointly and
severally, is responsible to pay Debtor(s). As the Debtor’s Judgment against the Paulson
Group greatly exceeds any allowed claims of the Paulson Group against the Debtors, any
allowed claims of the Paulson Group shall be set off against the Judgment. The first
proceeds which flow from the Decision and Judgment will be used to offset and satisfy
the Paulson Group’s allowed claims in Class 4.

Voting: Class 4 is an impaired class, and the holder of the Class 4 claim is entitled to
vote to accept or reject the Plan,.

5. Class 5 — General Allowed Unsecured Claims of Nevada State Bank

(a)

(b)

Classification. Class 5 consists of the Allowed Unsecured Claims of Nevada State Bank
against the Debtors.

Treatment. All Allowed Unsecured Claims of Nevada State Bank in the approximate
amount of $653,000.00 against the Debtors, and Nevada State Bank shall receive the full
principal amount of its Allowed Unsecured Claim, and shall be paid from the recoveries
obtained by the Debtors from the Judgment against the Paulson Group, payable over 60
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months in equal quarterly installments. Until the Debtor recovers funds from the
Paulson Group, the Debtors will pay NSB’s allowed unsecured claim after the Effective
Date of the Plan as follows:

Year 1: $1,000.00 per month;
Year 2: $1,500.00 per month;
Year 3: $2,000.00 per month;
Year 4: $2,500.00 per month;
Year 5: $3,000.00 per month.

Any remaining balance at the end of year 5 shall be paid in one lump sum. Interest will
accrue starting in year 3 (or month 25) at 4.0% per annum and will continue to accrue on
the unpaid balance until NSB’s unsecured claim is paid in full.

() Voting. Class 5 1s an impaired class, and the holder of the Class 5 claim is entitled to
vote to accept or reject the Plan.

6. Class 6 — General Allowed Unsecured Claims
(a) Allowance of General Unsecured Claims: All General Unsecured Claims shall be
determined and Allowed in accordance with the procedures set forth in Articles VII and
VIII below.
(b) Treatment: Except to the extent that a Holder of an Allowed Class 5 Claim has been paid

by the Debtors prior to the Effective Date or agrees to alternate treatment, each Holder of
an Allowed Class 6 Claim shall be paid 100 % of its of its Allowed principal Claims,
which shall be paid out of the Debtors’ recoveries from the Judgment against the Paulson
Group, payable in 60 months in equal quarterly installments. Payments to allowed
general unsecured claims will not commence until the Debtors have collected no less than
40% of their Judgment against the Paulson Group In the alternative, an allowed
unsccured claimant may clect to be paid its pro rata distribution of the Debtors’
disposable income to be paid during the 5-year period beginning after confirmation of the
Plan. The Debtors’ project their disposable income to be $1,100.00 per month. In the
event of a default post-confirmation, the secured creditor shall first comply with all
default procedures set forth m the Plan, second - the contract between the parties, and
last, if necessary or applicable, statc law.

(c) Voting: Class 6 is an Impaired Class, and Holders of Class 6 Claims are entitled to vote to
accept or reject the Plan.

7. Class 7 — Equity Interests in the Debtors.
(a) Classification: Class 7 consists of all Equity Interests.
(b) Treatment. On the Effective Date, the Debtors Equity Interest Holders will retain their

Equity Interests in the Debtors in exchange for making contributions to fund the Debtors’

Plan,. Accordingly, on the Effective Date of the Plan, the Debtors’ Equity Interest

Holders shall receive their Pro Rata share of Equity Interests in the Reorganized Debtors.
(¢) Voting: Class 7 1s an Unimpaired Class, and 1s deemed to accept the Plan.

C. Discharge of Claims

Pursuant to section 1141(c) of the Bankruptcy Code, all Claims and Equity Interests that are not expressly
provided for and preserved herein shall be extinguished upon Confirmation. Upon Confirmation, the Debtors and
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all property dealt with herein shall be frec and clear of all such claims and interests, including, without limitation,
liens, security interests and any and all other encumbrances.

Confirmation of this Plan does not discharge any of the personal debt of Carlos and Christine Huerta until
the court grants a discharge on completion of all payments to unsecured creditors under this Plan as set forth herein
and 1n accordance with Section 1129(a)(135), and as provided in Section 1141(d)(5) of the Code. The Debtors will
not be discharged from any debt upon confirmation excepted from discharge under Section 523 of the Code, except
as provided in Rule 4007(c) of the Federal Rules of Bankruptcy Procedure.

ARTICLE IV,
ACCEPTANCE OR REJECTION OF THE PLAN
A. Presumed Acceptance of Plan

Classes 1 and 3 are Unimpaired under the Plan, and i1s, therefore, presumed to have accepted the Plan
pursuant to section 1126(f) of the Bankruptcy Code.

B. Voting Classes

Each Holder of an Allowed Claim as of the Record Date in each of the Voting Classes (Classes 2, 4, 5 and
6) shall be entitled to vote to accept or reject the Plan.,

C. Acceptance by Impaired Classes of Claims

Pursuant to section 1126(c) of the Bankruptcy Code and except as otherwise provided in section 1126(e) of
the Bankruptcy Code, an Impaired Class of Claims has accepted the Plan if the Holders of at least two-thirds in
dollar amount and more than one-half in number of the Allowed Claims in such Class actually voting have voted to
accept the Plan,

D. Cramdown

The Debtors request Confirmation of the Plan under section 1129(b) of the Bankruptcy Code with respect
to any Impaired Class that does not accept the Plan pursuant to section 1126 of the Bankruptcy Code. The Debtors
reserves the right to modify the Plan in accordance with Article XIII.B hercof to the extent, if any, that Confirmation
pursuant to section 1129(b) of the Bankruptcy Code requires modification.

L. Llimination of Vacant Classes

Any Class of Claims that is not occupied as of the date of commencement of the Confirmation Hearing by
the Holder of an Allowed Claim or a Claim temporarily Allowed under Bankruptcy Rule 3018 (i.e., no Ballots are
cast in a Class entitled to vote on the Plan) shall be deemed eliminated from the Plan for purposes of voting to

accept or reject the Plan and for purposes of determining acceptances or rejection of the Plan by such Class pursuant
to section 1129(a)(8) of the Bankruptcy Code.

ARTICLE V.
MEANS FOR IMPLEMENTATION OF THE PLAN
A. Prosecution of the Paulson Bankruptcy Cases
As set forth in the Disclosure Statement, on November 16, 2012, in order to seek protection from the

Decision and Judgment, the Paulson Group each filed voluntary petitions for relief under Chapter 11 of the
Bankruptcy Code in the United States Bankruptcy Court for the District of Arizona. The Debtors will prosecute and
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resolve the Decision and Judgment in the Paulson Bankruptcy Cases in order to obtain recoveries from the Paulson
Group to help fund their Plan.

B. Defense of the Paulson Appeal

As set forth in the Disclosure Statement , on November 15, 2012, the Paulson Group appealed the Decision
and Judgment to the Bankruptcy Appellate Panel for the Ninth Circuit Court of Appeals. The Debtors will defend
the Paulson Appeal in order to uphold the Decision and Judgment and obtain recoveries from the Paulson Group to
assist with funding their Plan.

C. General Settlement of Claims

As discussed in detail in Section III.AI of the Disclosure Statement and as otherwise provided herein,
pursuant to section 1123 of the Bankruptcy Code and Bankruptcy Rule 9019, and in consideration for the
classification, Distributions, and other benefits provided under the Plan, and as a result of arms’-length negotiations
among the Debtors, and their creditors, upon the Effective Date, the provisions of the Plan shall constitute a good
faith compromise and settlement of all Claims and Equity Interests and controversies resolved pursuant to the Plan.

D. New Corporate Existence

As applicable, the Debtors shall continue to exist after the Effective Date as a separate corporate entity or
limited liability company, with all the powers of a corporation or limited liability company pursuant to laws of the
State of Nevada and pursuant to the certificate of incorporation and bylaws (or other formation documents) in effect
prior to the Effective Date, except to the extent such certificate of incorporation or bylaws (or other formation
documents) are amended by or in connection with the Plan or otherwise and, to the extent such documents are
amended, such documents are deemed to be authorized pursuant hereto and without the need for any other
approvals, authorizations, actions or consents.

E. Vesting of Assets in the Reorganized Debtors

Except as otherwise provided herein or in any agreement, instrument or other document relating thereto, on
or after the Effective Date, all property of the Estates (including, without limitation, Causes of Action) and any
property acquired including by any of the Debtors pursuant hereto shall vest in the Reorganized Debtors, free and
clear of all liens, Claims, charges or other encumbrances. Except as may be provided herein, on and after the
Effective Date, the Reorganized Debtors may operate its business and may use, acquire or dispose of property and
compromise or secttle any Claims without supervision or approval by the Bankruptcy Court and free of any
restrictions of the Bankruptcy Code or Bankruptcy Rules, other than those restrictions expressly imposed by the Plan
and the Confirmation Order. Without limiting the foregoing, the Reorganized Debtors shall pay the charges that it
incurs after the Effective Date for Retained Professionals’ fees, disbursements, expenses or related support services
(including reasonable fees relating to the preparation of Retained Professional fee applications) without application
to the Bankruptcy Court.

F. Securities Registration Exemption and Registration Rights Agreement

The New Equity Interests to be issued to the Debtors’ members will be issued without registration under
the Securities Act or any similar federal, state or local law in reliance upon the exemptions set forth in section 1145
of the Bankruptcy Code.

G. Issuance and Distribution of the New Membership Interests

On or immediately after the Effective Date, the Reorganized Debtors, as applicable, shall issue or reserve
for issuance all securities required to be issued pursuant hereto. The New Equity Interests issued under the Plan are
1ssued under Section 1145 of the Bankruptcy Code and will be freely tradable, subject to any applicable restrictions
of the federal and state securities laws. All of the New Equity Interests issued pursuant to the Plan shall be duly
authorized, validly issued and, if applicable, fully paid and non-assessable. Each distribution and issuance referred
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to i Article VII hereof shall be governed by the terms and conditions set forth herein applicable to such distribution
or issuance and by the terms and conditions of the instruments evidencing or relating to such distribution or
1ssuance, which terms and conditions shall bind each Entity receiving such distribution or issuance.

7 Release of Liens, Claims and Equity Interests

Except as otherwise provided herein or in any contract, instrument, release or other agreement or document
entered into or delivered in connection with the Plan, on the Effective Date and concurrently with the applicable
distributions made pursuant to Article VII hereof, all liens, Claims, Equity Interests, mortgages, deeds of trust, or
other security interests against the property of the Estate shall be fully released and discharged.

L Certificate of Incorporation and Bylaws

The certificates of incorporation and bylaws (or other formation documents relating to limited liability
companies) as applicable to any of the Debtors shall be amended as may be required to be consistent with the
provisions of the Plan and the Bankruptcy Code or as otherwise required by, and in a form reasonably acceptable to
the Reorganized Debtors. On or as soon as reasonably practicable after the Effective Date, as it may apply, the
Reorganized Debtors shall file a new certificate of incorporation or organization with the secretary of state (or
equivalent state officer or entity), which, as required by section 1123(a)(6) of the Bankruptcy Code, shall prohibit
the 1ssuance of non-voting securities. After the Effective Date, the Reorganized Debtors may file a new, or amend
and restate its existing, certificate of incorporation, charter and other constituent documents as permitted by the
relevant state corporate law.

J. Abandonment of Assets

Pursuant to section 554 of the Bankruptcy Code, the Debtors may abandon certain assets (the “Abandoned
Assets’), subject to the approval of the Bankruptcy Court in accordance with the confirmation hearing. Should the
Debtors decide that it is in the best interests of their estates to abandon certain assets, the Debtors will file a plan
supplement to their Plan. Therefore, the order confirming the Plan will constitute the Bankruptcy Court’s finding
and determination that the abandonment of the Abandoned Assets is: (1) in the best interests of the Debtors, their
estates and parties in interest; (11) fair, equitable and reasonable; (ii1) made in good faith; and (iv) approved pursuant
to section 554 of the Bankruptcy Code and Bankruptcy Rule 9019,

K Effectuating Documents; Further Transactions; Exemption from Certain Transfer Taxes

The Debtors or the Reorganized Debtors, as applicable, may take all actions to execute, deliver, file or
record such contracts, instruments, releases and other agreements or documents and take such actions as may be
necessary or appropriate to effectuate and implement the provisions of the Plan, including, without limitation, the
distribution of the securitics to be issued pursuant hereto in the name of and on behalf of the Reorganized Debtors,
without the need for any approvals, authorizations, actions or consents except for those expressly required pursuant
hereto. The secretary and any assistant secretary of the Debtors shall be authorized to certify or attest to any of the
foregoing actions.

Prior to, on or after the Effective Date (as appropriate), all matters provided for pursuant to the Plan that
would otherwise require approval of the sharcholders, directors or members of the Debtors shall be deemed to have
been so approved and shall be in effect prior to, on or after the Effective Date (as appropriate) pursuant to applicable
law and without any requirement of further action by the sharcholders, directors, managers or partners of the
Debtors, or the need for any approvals, authorizations, actions or consents.

Pursuant to section 1146(a) of the Bankruptcy Code, any transfers of property pursuant hereto shall not be
subject to any stamp tax or other similar tax or governmental assessment in the United States, and the Confirmation
Order shall direct the appropriate state or local governmental officials or agents to forgo the collection of any such
tax or governmental assessment and to accept for filing and recordation instruments or other documents pursuant to
such transfers of property without the payment of any such tax or governmental assessment. Such exemption
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specifically applies, without limitation, to all documents necessary to evidence and implement the provisions of and
the distributions to be made under the Plan, including the issuance of New Membership Interests.

ARTICLE VL
TREATMENT OF EXECUTORY CONTRACTS AND UNEXPIRED LEASES
A. Assumption and Rejection of Executory Contracts and Unexpired Leases

1. Assumption of Executory Contracts and Unexpired Leases

Except as otherwise set forth herein, each Executory Contract or Unexpired Lease shall be deemed
automatically assumed in accordance with the provisions and requirements of sections 365 and 1123 of the
Bankruptcy Code as of the Effective Date, unless any such Executory Contract or Unexpired Lease:

(a) has been previously rejected by the Debtors by Final Order of the Bankruptcy Court;

(b) has been rejected by the Debtors by order of the Bankruptcy Court as of the Effective
Date, which order becomes a Final Order after the Effective Date;

(©) 1s the subject of a motion to reject pending as of the Effective Date;

(d) is listed on the schedule of “Rejected Executory Contracts and Unexpired Leases” in the
Plan Supplement; or

(e) 1s otherwise rejected pursuant to the terms herein.

The Confirmation Order shall constitute an order of the Bankruptcy Court approving such assumptions
pursuant to sections 365 and 1123 of the Bankruptcy Code as of the Effective Date. The Debtors reserve the right to
amend the schedule of Rejected Executory Contracts and Unexpired Leases at any time before the Effective Date.
The Debtor(s)reject any and all rights to and will no longer continue with the contract(s) with Cancun/Monarch
Grand Vacations Timeshare, 8335 South Las Vegas Blvd, Las Vegas, NV 89123, Owner #15083349(Pacific
Monarch Resorts #15083349) as this property is hereby deemed unsuitable and detrimental to the responsible
administration of the estate and the same will apply to the agreement(s) with the Landing at Seven Coves
Timeshare#(G23422, c¢/o VRI P.O. Box 3620, Laguna Hills, CA 92654 and the Park City HOA and Sweetwater
Lodge, 23807 Alison Creek Road, Laguna Niguel, CA 92677.

2. Approval of Assumptions

The Confirmation Order shall constitute an order of the Bankruptcy Court approving the assumptions
described in this Article VI pursuant to sections 365 and 1123 of the Bankruptcy Code as of the Effective Date. Any
counterparty to an Executory Contract or Unexpired Lease that fails to object timely to the proposed assumption of
such Executory Contract or Unexpired Lease will be deemed to have consented to such assumption. Each
Executory Contract and Unexpired Lease assumed pursuant to this section or by any order of the Bankruptcy Court,
which has not been assigned to a third party prior to the Effective Date, shall revest in and be fully enforceable by
the Reorganized Debtors in accordance with its terms, except as such terms are modified by the provisions of the
Plan or any order of the Bankruptcy Court authorizing and providing for its assumption under applicable federal
law.

3. Assignment of Executory Contracts or Unexpired Leases

In the event of an assignment of an Executory Contract or Unexpired Lease, at least ten (10) days prior to
the Confirmation Hearing, the Debtors shall serve upon counterparties to such Executory Contracts and Unexpired
Leases, a notice of the proposed assumption and assignment, which will: (a) list the applicable cure amount, 1f any;
(b) identify the party to which the Executory Contract or Unexpired Lease will be assigned; (c) describe the
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procedures for filing objections thereto; and (d) explain the process by which related disputes will be resolved by the
Bankruptcy Court, Additionally, the Debtors shall file with the Bankruptcy Court a list of such Executory Contracts
and Unexpired Leases to be assigned and the proposed cure amounts. Any applicable cure amounts shall be
satisfied, pursuant to section 365(b)(1) of the Bankruptcy Code, by payment of the cure amount in Cash on the
Eftfective Date or on such other terms as the partics to such Executory Contracts or Unexpired Leascs may otherwise
agree.

Any objection by a counterparty to an Executory Contract or Unexpired Lease to a proposed assignment or
any related cure amount must be filed, served and actually received by the Debtors, and their counsel, SLF, at least
five (5) days prior to the Confirmation Hearing. Any counterparty to an Executory Contract and Unexpired Lease
that fails to object timely to the proposed assignment or cure amount will be deemed to have consented to such
assignment of its Executory Contract or Unexpired Lease. The Confirmation Order shall constitute an order of the
Bankruptcy Court approving any proposcd assignments of Executory Contracts or Unexpired Leases pursuant to
sections 365 and 1123 of the Bankruptcy Code as of the Effective Date.

In the event of a dispute regarding (a) the amount of any cure payment, (b) the ability of any assignee to
provide “adequate assurance of future performance” (within the meaning of section 365 of the Bankruptcy Code)
under the Executory Contract or Unexpired Lease to be assigned or (¢) any other matter pertaining to assignment,
the applicable cure payments required by section 365(b)(1) of the Bankruptcy Code shall be made following the
entry of a Final Order or orders resolving the dispute and approving the assignment. If an objection to assignment or
cure amount 1s sustained by the Bankruptcy Court, the Reorganized Debtors in their sole option, may clect to reject
such Executory Contract or Unexpired Lease in lieu of assuming and assigning it.

4, Rejection of Executory Contracts or Unexpired Leases

All Executory Contracts and Unexpired Leases listed on the schedule of “Rejected Executory Contracts and
Unexpired Leases™ in the Plan Supplement shall be deemed rejected as of the Effective Date. The Confirmation
Order shall constitute an order of the Bankruptcy Court approving the rejections described in this Article VI
pursuant to sections 365 and 1123 of the Bankruptcy Code as of the Effective Date.

B. Claims on Account of the Rejection of Executory Contracts or Unexpired Leases

All proofs of Claim with respect to Claims arising from the rejection of Executory Contracts or Unexpired
Leases, pursuant to the Plan or the Confirmation Order, 1f any, must be filed with the Bankruptcy Court within
thirty (30) days after the date of entry of an order of the Bankruptcy Court (including the Confirmation Order)
approving such rejection.

Any Entity that is required to file a Proof of Claim arising from the rejection of an Executory Contract or
an Unexpired Lease that fails to timely do so shall be forever barred, estopped and enjoined from asserting such
Claim, and such Claim shall not be enforceable, against any Debtors or any Reorganized Debtors or their Estates
and property, and the Debtors or the Reorganized Debtors and their Estates and property shall be forever discharged
from any and all indebtedness and liability with respect to such Claim unless otherwise ordered by the Bankruptcy
Court or as otherwise provided herein.

C. Cure of Defaults for Assumed Executory Contracts and Unexpired Leases

Any monetary defaults under each Executory Contract and Unexpired Lease to be assumed pursuant to the
Plan shall be satisfied, pursuant to section 365(b)(1) of the Bankruptcy Code, by payment of the default amount in
Cash on the Effective Date or on such other terms as the parties to such Executory Contracts or Unexpired Leases
may otherwise agree. At least ten (10) days prior to the Confirmation Hearing, the Debtors shall serve upon
counterpartics to such Executory Contracts and Unexpired Leases, a notice of the proposed assumption, which will:
(1) list the applicable cure amount, if any; (2) describe the procedures for filing objections thereto; and (3) explain
the process by which related disputes will be resolved by the Bankruptcy Court; additionally, the Debtors shall file
with the Bankruptcy Court a list of such Executory Contracts and Unexpired Leases to be assumed and the proposed
curc amounts.
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Any objection by a counterparty to an Executory Contract or Unexpired Lease to a proposed assumption or
related cure amount must be filed, served and actually received by the Debtors, and their counsel, SLF, at least
five (5) days prior to the Confirmation Hearing. Any counterparty to an Executory Contract and Unexpired Lease
that fails to object timely to the proposed assumption or cure amount will be deemed to have assented to such
matters. In the event of a dispute regarding (1) the amount of any payments to cure such a default, (2) the ability of
the Reorganized Debtors or any assignee to provide “adequate assurance of future performance” (within the
meaning of section 365 of the Bankruptcy Code) under the contract or lease to be assumed or (3) any other matter
pertaining to assumption, the cure payments required by section 365(b)(1) of the Bankruptcy Code shall be made
following the entry of a Final Order or orders resolving the dispute and approving the assumption. If an objection to
Cure 1s sustained by the Bankruptcy Court, the Reorganized Debtors in their sole option, may elect to reject such
executory contract or unexpired lease in lieu of assuming it.

D. Contracts and Leases Entered Into After the Commencement Date

Contracts and lcases entered into after the Commencement Date by any Debtors, including any Executory
Contracts and Unexpired Leases assumed by such Debtors, will be performed by the Debtors or Reorganized
Debtors liable thereunder in the ordinary course of its business. Accordingly, such contracts and leases (including
any assumed Executory Contracts and Unexpired Leases) will survive and remain unaffected by entry of the
Confirmation Order.

ARTICLE VIL
PROVISIONS GOVERNING DISTRIBUTIONS
A. Distributions for Claims Allowed as of the Effective Date

If a holder of an allowed unsecured claim objects to confirmation of the Plan pursuant to Section
1129(a)(15) of the Bankruptcy Code, such creditor will be entitled to receive either (a) the value of the property to
bec distributed under the Plan, or (b) the projected disposable income of the Debtors (as set forth in Section
1325(b)(2) of the Bankruptcy Code) to be paid during the 5-year period beginning after confirmation of the Plan.

If no objections are filed to the Plan, the Debtors may clect to make no distributions to general unsecured
creditors as set forth in Section 1129(a)(15) of the Bankruptcy Code.

Except as otherwise provided in the Plan, a Final Order or as agreed to by the relevant parties, the
Reorganized Debtors shall make initial distributions under the Plan on account of Claims Allowed before the
Effective Date on or as soon as practicable after the Initial Distribution Date; provided, however, that payments on
account of General Unsecured Claims that become Allowed Claims on or before the Effective Date may commence
on the Effective Date.

B. Distributions on Account of Claims Allowed Afier the Effective Date

1. Pavments and Distributions on Disputed Claims

Except as otherwise provided in the Plan, a Final Order or as agreed to by the relevant parties, distributions
under the Plan on account of a Disputed Claim that becomes an Allowed Claim after the Effective Date shall be
made on the first Periodic Distribution Date after the Disputed Claim becomes an Allowed Claim, and the Debtors
or the Reorganized Debtors, as applicable, recover at least 40% of the Judgment against the Paulson Group.

2. Special Rules for Distributions to Holders of Disputed Claims

Notwithstanding any provision otherwise in the Plan and except as otherwise agreed to by the relevant
partics no partial payments and no partial distributions shall be made with respect to a Disputed Claim until all such
disputes in connection with such Disputed Claim have been resolved by settlement or Final Order. In the event that
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there are Disputed Claims requiring adjudication and resolution, the Reorganized Debtors shall establish appropriate
reserves for potential payment of such Claims.

C. Delivery and Distributions and Undeliverable or Unclaimed Distributions

1. Record Date for Distributions

On the Distribution Record Date, the Claims Register shall be closed and any party responsible for making
distributions shall instead be authorized and entitled to recognize only those Holders of Claims listed on the Claims
Register as of the close of business on the Distribution Record Date. If a Claim is transferred twenty (20) or fewer
days before the Distribution Record Date, the Distribution Agent shall make distributions to the transferee only to
the extent practical and, in any event, only if the relevant transfer form contains an unconditional and explicit
certification and waiver of any objection to the transfer by the transferor.

2. Delivery of Distributions 1n General

Except as otherwise provided herein, the Debtors or the Reorganized Debtors, as applicable, shall make
distributions to Holders of Allowed Claims at the address for each such Holder as indicated on the Debtor’ records
as of the date of any such distribution; provided, however, that the manner of such distributions shall be determined
at the discretion of the Debtors or the Reorganized Debtors, as applicable; and provided further, that the address for
cach Holder of an Allowed Claim shall be deemed to be the address set forth in any Proof of Claim Filed by that
Holder.

3. Distributions by Distribution Agents

The Debtors and the Reorganized Debtors, as applicable, shall have the authority, in their sole discretion, to
enter into agreements with one or more Distribution Agents to facilitate the distributions required hereunder. As a
condition to serving as a Distribution Agent, a Distribution Agent must (a) affirm its obligation to facilitate the
prompt distribution of any documents, (b) affirm its obligation to facilitate the prompt distribution of any recoveries
or distributions required hereunder and (¢) waive any right or ability to setoff, deduct from or assert any lien or
encumbrance against the distributions required hereunder that are to be distributed by such Distribution Agent.

The Distribution Agents, and their respective agents, employees, officers, directors, professionals,
attorneys, accountants, advisors, representatives and principals (collectively, the “Indemnified Parties™) shall be
indemnified and held harmless by the Debtors and the Reorganized Debtors, to the fullest extent permitted by law
for any losses, claims, damages, liabilities and expenscs, including, without limitation, reasonable attorneys’ fees,
disbursements and related expenses which the Indemnified Parties may incur or to which the Indemnified Parties
may become subject in connection with any action, suit, proceeding or investigation brought or threatened against
one or more of the Indemnified Parties on account of the acts or omissions of the Distribution Agents solely in their
capacity as such; provided, however, that the Debtors and the Reorganized Debtors shall not be liable to indemnify
any Indemnified Party for any act or omission constituting gross negligence, fraud or reckless, intentional or willful
misconduct. The foregoing indemnity in respect of any Indemnified Party shall survive the termination of such
Indemnified Party from the capacity for which they are indemnified.

4, Minimum Distributions

Notwithstanding anything herein to the contrary, the Reorganized Debtors shall not be required to make
distributions or payments of less than $10 (whether Cash or otherwise) and shall not be required to make partial
distributions or payments of fractions of dollars. Whenever any payment or distribution of a fraction of a dollar or
share of New Equity Interests under the Plan would otherwise be called for, the actual payment or distribution will
reflect a rounding of such fraction to the nearest whole dollar or share of New Membership Interests (up or down),
with half dollars and half shares of New Equity Interests or less being rounded down.

No Distribution Agent shall have any obligation to make a distribution on account of an Allowed Claim if:
(a) the aggregate amount of all distributions authorized to be made on the Periodic Distribution Date in question 1is
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or has an economic value less than $5,000, unless such distribution is a final distribution; or (b) the amount to be
distributed to the specific Holder of an Allowed Claim on such Periodic Distribution Date does not constitute a final
distribution to such Holder and is or has an economic value less than $10, which shall be treated as an undeliverable
distribution under Article VIL.C.5 below.

5. Undeliverable Distributions

(a) Holding of Certain Undeliverable Distributions

If any distribution to a Holder of an Allowed Claim made in accordance herewith 1s returned to the
Reorganized Debtors (or their Distribution Agent) as undeliverable, no further distributions shall be made to such
Holder unless and until the Reorganized Debtors (or their Distribution Agent) are notified in writing of such
Holder’s then current address, at which time all currently and due missed distributions shall be made to such Holder
on the next Periodic Distribution Date. Undeliverable distributions shall remain in the possession of the
Reorganized Debtors, subject to Article VIL.C.5(b) hereof, until such time as any such distributions become
deliverable. Undeliverable distributions shall not be entitled to any additional interest, dividends or other accruals of
any kind on account of their distribution being undeliverable.

(b) Failure to Claim Undeliverable Distributions

No later than 210 days after the Effective Date, the Reorganized Debtors shall file with the Bankruptcy
Court a list of the Holders of undeliverable distributions. This list shall be maintained and updated periodically in
the sole discretion of the Reorganized Debtors for as long as the Chapter 11 Cases stays open. Any Holder of an
Allowed Claim, irrespective of when a Claim becomes an Allowed Claim, that does not notify the Reorganized
Debtors of such Holder’s then current address in accordance herewith within the latest of (i) one year after the
Effective Date, (i1) 60 days after the attempted delivery of the undeliverable distribution and (iii) 180 days after the
date such Claim becomes an Allowed Claim shall have its Claim for such undeliverable distribution discharged and
shall be forever barred, estopped and enjoined from asserting any such Claim against the Reorganized Debtors or
their property. In such cases, (1) any Cash held for distribution on account of Allowed Claims shall be redistributed
to Holders of Allowed Claims in the applicable Class on the next Periodic Distribution Date and (ii) any Cash held
for distribution to other creditors shall be deemed unclaimed property under section 347(b) of the Bankruptcy Code
and become property of the Reorganized Debtors, free of any Claims of such Holder with respect thereto. Nothing
contained herein shall require the Reorganized Debtors to attempt to locate any Holder of an Allowed Claim.

(c) Failure to Present Checks

Checks 1ssued by the Distribution Agent on account of Allowed Claims shall be null and void if not
negotiated within 180 days after the issuance of such check. In an effort to ensure that all Holders of Allowed
Claims receive their allocated distributions, no later than 180 days after the issuance of such checks, the
Reorganized Debtors shall File with the Bankruptcy Court a list of the Holders of any un-negotiated checks. This
list shall be maintained and updated periodically in the sole discretion of the Reorganized Debtors for as long as the
Chapter 11 Cases stay open. Requests for reissuance of any check shall be made directly to the Distribution Agent
by the Holder of the relevant Allowed Claim with respect to which such check originally was issued. Any Holder of
an Allowed Claim holding an un-negotiated check that does not request reissuance of such un-negotiated check
within 240 days after the date of mailing or other delivery of such check shall have its Claim for such un-negotiated
check discharged and be discharged and forever barred, estopped and enjoined from asserting any such Claim
against the Reorganized Debtors or their property. In such cases, any Cash held for payment on account of such
Claims shall be property of the Reorganized Debtors, free of any Claims of such Holder with respect thereto.
Nothing contained herein shall require the Reorganized Debtors to attempt to locate any Holder of an Allowed
Claim.
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D. Compliance with Tax Requirements/Allocations

In connection with the Plan, to the extent applicable, the Reorganized Debtors shall comply with all tax
withholding and reporting requirements imposed on them by any governmental unit, and all distributions pursuant
hereto shall be subject to such withholding and reporting requirements. Notwithstanding any provision in the Plan
to the contrary, the Reorganized Debtors and the Distribution Agent shall be authorized to take all actions necessary
or appropriate to comply with such withholding and reporting requirements, including liquidating a portion of the
distribution to be made under the Plan to generate sufficient funds to pay applicable withholding taxes, withholding
distributions pending receipt of information necessary to facilitate such distributions or establishing any other
mechanisms they believe are reasonable and appropriate. The Reorganized Debtors reserve the right to allocate all
distributions made under the Plan in compliance with all applicable liens and encumbrances.

For tax purposes, distributions in full or partial satisfaction of Allowed Claims shall be allocated first to the
principal amount of Allowed Claims, with any excess allocated to unpaid interest that accrued on such Claims.

L. Timing and Calculation of Amounts to Be Distributed

On the Initial Distribution Date (or if a Claim is not an Allowed Claim on the Effective Date, on the date
that such a Claim becomes an Allowed Claim, or as soon as reasonably practicable thereafter), each Holder of an
Allowed Claim against the Debtors shall receive the full amount of the distributions that the Plan provides for
Allowed Claims in the applicable Class. Except as otherwise provided herein, Holders of Claims shall not be
entitled to imterest, dividends or accruals on the distributions provided for herein, regardless of whether such
distributions are delivered on or at any time after the Effective Date.

F. Setoffs

The Debtors and the Reorganized Debtors may withhold (but not setoff except as set forth below) from the
distributions called for hereunder on account of any Allowed Claim an amount equal to any claims, equity interests,
rights and Causes of Action of any nature that the Debtors or the Reorganized Debtors may hold against the Holder
of any such Allowed Claim. In the event that any such claims, equity interests, rights and Causes of Action of any
nature that the Debtors or the Reorganized Debtors may hold against the Holder of any such Allowed Claim are
adjudicated by Final Order or otherwise resolved, the Debtors may, pursuant to section 553 of the Bankruptcy Code
or applicable non-bankruptcy law, set off against any Allowed Claim and the distributions to be made pursuant
hereto on account of such Allowed Claim (before any distribution 1s made on account of such Allowed Claim), the
amount of any adjudicated or resolved claims, equity interests, rights and Causes of Action of any nature that the
Debtors or the Reorganized Debtors may hold against the Holder of any such Allowed Claim, but only to the extent
of such adjudicated or resolved amount. Neither the failure to cffect such a setoff nor the allowance of any Claim
hereunder shall constitute a waiver or release by the Debtors or the Reorganized Debtors of any such claims, equity
interests, rights and Causes of Action that the Debtors or the Reorganized Debtors may possess against any such
Holder, except as specifically provided herein.

ARTICLE VIII.
PROCEDURES FOR RESOLVING CONTINGENT, UNLIQUIDATED AND DISPUTED CLAIMS
A. Resolution of Disputed Claims

1. Allowance of Claims

After the Effective Date, the Reorganized Debtors shall have and shall retain any and all nights and
defenses that the Debtors had with respect to any Claim, except with respect to any Claim deemed Allowed under
the Plan. Except as expressly provided in the Plan or in any order entered in the Chapter 11 Cases prior to the
Effective Date (including, without limitation, the Confirmation Order), no Claim shall become an Allowed Claim
unless and until such Claim is deemed Allowed under the Plan or the Bankruptcy Code or the Bankruptcy Court has
entered a Final Order, including, without limitation, the Confirmation Order, in the Chapter 11 Cases allowing such
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Claim. All settled claims approved prior to the Effective Date pursuant to a Final Order of the Bankruptcy Court
pursuant to Bankruptcy Rule 9019 or otherwise shall be binding on all parties.

2. Prosecution of Objections to Claims

After the Confirmation Date the Debtors or the Reorganized Debtors, as applicable, shall have the
exclusive authority to File objections to Claims, settle, compromise, withdraw or litigate to judgment objections to
any and all Claims, regardless of whether such Claims are in a Class or otherwise; provided, however, this provision
shall not apply to Fee Claims. From and after the Effective Date, the Reorganized Debtors may settle or
compromise any Disputed Claim without any further notice to or action, order or approval of the Bankruptcy Court.
The Reorganized Debtors shall have the sole authority to administer and adjust the Claims Register to reflect any
such scttlements or compromises without any further notice to or action, order or approval of the Bankruptcy Court.

3. Claims Estimation

After the Confirmation Date the Debtors or the Reorganized Debtors, as applicable, may, at any time,
request that the Bankruptcy Court estimate (a) any Disputed Claim pursuant to applicable law and (b) any contingent
or unliquidated Claim pursuant to applicable law, including, without limitation, section 502(c) of the Bankruptcy
Code, regardless of whether the Debtors or the Reorganized Debtors has previously objected to such Claim or
whether the Bankruptcy Court has ruled on any such objection, and the Bankruptcy Court shall retain jurisdiction
under 28 U.S.C. §§ 157 and 1334 to estimate any Disputed Claim, contingent Claim or unliquidated Claim,
including during the litigation concerning any objection to any Claim or during the pendency of any appeal relating
to any such objection. Notwithstanding any provision otherwise in the Plan, a Claim that has been expunged from
the Claims Register but that is subject to appeal or has not been the subject of a Final Order, shall be deemed to be
estimated at zero dollars, unless otherwise ordered by the Bankruptcy Court. All of the aforementioned Claims and
objection, estimation and resolution procedures are cumulative and not exclusive of one another. Claims may be
estimated and subsequently compromised, settled, withdrawn or resolved by any mechanism approved by the
Bankruptcy Court.

4, Expungement or Adjustment to Claims Without Objection

Any Claim that has been paid, satisfied or superseded may be expunged on the Claims Register by the
Reorganized Debtors, and any Claim that has been amended may be adjusted therecon by the Reorganized Debtors,
in both cases without a claims objection having to be Filed and without any further notice to or action, order or
approval of the Bankruptcy Court.

5. Deadline to File Objections to Claims

Any objections to Claims shall be Filed no later than the Claims Objection Bar Date.
B. Disallowance of Claims

All Claims of any Entity from which property is sought by the Debtors or the Reorganized Debtors under
section 542, 543, 550 or 553 of the Bankruptcy Code or that the Debtors or the Reorganized Debtors allege is a
transferec of a transfer that is avoidable under section 522(f), 522(h), 544, 545, 547, 548, 549 or 724(a) of the
Bankruptcy Code shall be disallowed if (1) the Entity, on the one hand, and the Debtors or the Reorganized Debtors,
on the other hand, agree or the Bankruptcy Court has determined by Final Order that such Entity or transferee is
liable to turnover any property or monies under any of the aforementioned sections of the Bankruptcy Code and
(i1) such Entity or transferee has failed to turnover such property by the date set forth in such agreement or Final
Order.

EXCEPT AS OTHERWISE AGREED, ANY AND ALL PROOFS OF CLAIM AND PROOFS OF
INTEREST FILED AFTER THE APPLICABLE CLAIMS BAR DATE SHALL BE DEEMED
DISALLOWED AND EXPUNGED AS OF THE EFFECTIVE DATE WITHOUT ANY FURTHER NOTICE
TO OR ACTION, ORDER OR APPROVAL OF THE BANKRUPTCY COURT, AND HOLDERS OF SUCH
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CLAIMS AND EQUITY INTERESTS MAY NOT RECEIVE ANY DISTRIBUTIONS ON ACCOUNT OF
SUCH CLAIMS AND EQUITY INTERESTS, UNLESS SUCH LATE PROOF OF CLAIM OR EQUITY
INTEREST IS DEEMED TIMELY FILED BY A BANKRUPTCY COURT ORDER ON OR BEFORE THE
LATER OF (1) THE CONFIRMATION HEARING AND (2)45 DAYS AFTER THE APPLICABLE
CLAIMS BAR DATE.

C. Amendments o Claims

On or after the Effective Date, except as otherwise provided herein, a Claim may not be filed or amended
without the prior authorization of the Bankruptcy Court or the Reorganized Debtors, and, to the extent such prior
authorization is not received, any such new or amended Claim Filed shall be deemed disallowed and expunged
without any further notice to or action, order or approval of the Bankruptcy Court.

ARTICLE IX.

CONDITIONS PRECEDENT TO CONFIRMATION
AND CONSUMMATION OF THE PLAN

A. Conditions Precedent to Confirmation

It shall be a condition to Confirmation hereof that all provisions, terms and conditions hereof are approved
in the Confirmation Order.

B. Conditions Precedent to Consummation

It shall be a condition to Consummation of the Plan that the following conditions shall have been satisfied
or waived pursuant to the provisions of Article IX.C hereof.

1. The Plan and all Plan Supplement documents, including any amendments, modifications or
supplements thereto, shall be reasonably acceptable to the Debtors.

2. The Confirmation Order shall have been entered and become a Final Order in a form and in substance
reasonably satisfactory to the Debtors. The Confirmation Order shall provide that, among other things, the Debtors
or the Reorganized Debtors, as appropriate, is authorized and directed to take all actions necessary or appropriate to
consummate the Plan, including, without limitation, entering into, implementing and consummating the contracts,
instruments, releases, leases, indentures and other agreements or documents created in connection with or described
in the Plan.

3. All actions, documents, certificates and agreements necessary to implement this Plan shall have been
effected or executed and delivered to the required parties and, to the extent required, Filed with the applicable
governmental units in accordance with applicable laws.

C. Waiver of Conditions

The conditions to Confirmation of the Plan and to Consummation of the Plan set forth in this Article IX
may be waived by the Debtors without notice, leave or order of the Bankruptcy Court or any formal action other
than proceeding to confirm or consummate the Plan.

D. Effect of Non Occurrence of Conditions to Consummation

If the Consummation of the Plan does not occur, the Plan shall be null and void in all respects and nothing
contained in the Plan or the Disclosure Statement shall: (1) constitute a waiver or release of any claims by or Claims
against or Equity Interests in the Debtors; (2) prejudice in any manner the rights of the Debtors, any Holders or any
other Entity; or (3) constitute an admission, acknowledgment, offer or undertaking by the Debtors, any Holders or
any other Entity in any respect.
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ARTICLE X.
SETTLEMENT, RELEASE AND RELATED PROVISIONS
A. Compromise and Settlement

Notwithstanding anything contained herein to the contrary, the allowance, classification and treatment of
all Allowed Claims and their respective distributions and treatments hereunder, takes mto account the relative
priority and rights of the Claims and the Equity Interests in each Class in connection with any contractual, legal and
equitable subordination rights relating thereto whether arising under general principles of equitable subordination,
section 510(b) and (c) of the Bankruptcy Code or otherwise. As of the Effective Date, any and all contractual, legal
and equitable subordination rights, whether arising under general principles of equitable subordination, section
510(b) and (¢) of the Bankruptcy Code or otherwise, relating to the allowance, classification and treatment of all
Allowed Claims and their respective distributions and treatments hereunder are settled, compromised, terminated
and released pursuant hereto.

The Confirmation Order will constitute the Bankruptcy Court’s finding and determination that the
settlements reflected in the Plan are (1) in the best interests of the Debtors, their estate and all Holders of Claims and
Equity Interests, (2) fair, equitable and reasonable, (3) made in good faith and (4) approved by the Bankruptcy Court
pursuant to section 363 of the Bankruptcy Code and Bankruptcy Rule 9019. The Confirmation Order shall approve
the releases by all Entities of all such contractual, legal and equitable subordination rights or Causes of Action that
are satisfied, compromised and settled pursuant hereto.

In accordance with the provisions of this Plan, including Article VIII hereof, and pursuant to section 363 of
the Bankruptcy Code and Bankruptcy Rule 9019, without any further notice to or action, order or approval of the
Bankruptcy Court, after the Effective Date (1) the Reorganized Debtors may, 1n its sole and absolute discretion,
compromise and settle Claims against them and (2) the Reorganized Debtors may, in its sole and absolute discretion,
compromise and settle Causes of Action against other Entities.

B. Preservation of Rights of Action

1. Maintenance of Causes of Action

Except as otherwise provided in the Plan or Confirmation Order, after the Effective Date, the Reorganized
Debtors shall retain all rights to commence, pursue, litigate or settle, as appropriate, any and all Causes of Action,
mcluding any litigation relating to the Paulson Group, whether existing as of the Commencement Date or thereafter
arising, in any court or other tribunal including, without limitation, in an adversary proceeding Filed in the Chapter
11 Cases.

2. Preservation of All Causes of Action Not Expressly Settled or Released

Unless a claim or Cause of Action against a Holder of a Claim or an Equity Interest or other Entity 1s
expressly waived, relinquished, released, compromised or settled in the Plan or any Final Order (including, without
limitation, the Confirmation Order), the Debtors expressly reserve such claim or Cause of Action for later
adjudication by the Debtors or the Reorganized Debtors (including, without limitation, ¢laims and Causes of Action
not specifically identified or of which the Debtors may presently be unaware or which may arise or exist by reason
of additional facts or circumstances unknown to the Debtors at this time or facts or circumstances that may change
or be different from those the Debtors now believe to exist, including any litigation relating to the Paulson Group or
the related State Court litigation involving Serl Keefer and/or the arbitration with Nevada State Bank, etc.) and,
therefore, no preclusion doctrine, including, without limitation, the doctrines of res judicata, collateral estoppel,
1ssue preclusion, claim preclusion, waiver, estoppel (judicial, equitable or otherwise) or laches shall apply to such
claims or Causes of Action upon or after the Confirmation or Consummation of the Plan based on the Disclosure
Statement, the Plan or the Confirmation Order, or any other Fmal Order (including, without limitation, the
Confirmation Order). In addition, the Debtors and the Reorganized Debtors expressly reserve the right to pursue or
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adopt any claims alleged in any lawsuit in which the Debtors is a plaintiff, defendant or an interested party, against
any Entity, including, without limitation, any parties in such lawsuits.

ARTICLE XI.
BINDING NATURE OF PLAN

THIS PLAN SHALL BIND ALL HOLDERS OF CLAIMS AGAINST AND EQUITY INTERESTS AND
INTERCOMPANY INTERESTS IN THE DEBTORS TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, NOTWITHSTANDING WHETHER OR NOT SUCH HOLDER (I) WILL RECEIVE OR
RETAIN ANY PROPERTY OR INTEREST IN PROPERTY UNDER THE PLAN, (II) HAS FILED A PROOF OF
CLAIM OR INTEREST IN THE CHAPTER 11 CASES OR (III) FAILED TO VOTE TO ACCEPT OR REJECT
THE PLAN OR VOTED TO REJECT THE PLAN.,

ARTICLE XII.
RETENTION OF JURISDICTION

Notwithstanding the entry of the Confirmation Order and the occurrence of the Effective Date, the
Bankruptcy Court shall, after the Effective Date, retain such jurisdiction over the Chapter 11 Cases and all Entities
with respect to all matters related to the Chapter 11 Cases, the Debtors and the Plan as legally permissible,
including, without limitation, jurisdiction to:

1. allow, disallow, determine, liquidate, classify, estimate or establish the priority or secured or unsecured
status of any Claim, including, without limitation, the resolution of any request for payment of any Administrative
Claim and the resolution of any and all objections to the allowance or priority of any Claim;

2. grant or deny any applications for allowance of compensation or reimbursement of expenses
authorized pursuant to the Bankruptcy Code or the Plan, for periods ending on or before the Confirmation Date;

3. resolve any matters related to the assumption, assignment or rejection of any Executory Contract or
Unexpired Lease to which the Debtors are party or with respect to which a Debtors or Reorganized Debtors may be
liable and to adjudicate and, if necessary, liquidate, any Claims arising therefrom, including, without limitation,
those matters related to any amendment to the Plan after the Effective Date to add Executory Contracts or Unexpired
Leases to the list of Exccutory Contracts and Unexpired Leases to be assumed;

4. resolve any issues related to any matters adjudicated in the Chapter 11 Cases;

5. ensure that distributions to Holders of Allowed Claims are accomplished pursuant to the provisions of
the Plan;

6. decide or resolve any motions, adversary proceedings, contested or litigated matters and any other
Causes of Action that are pending as of the Effective Date or that may be commenced in the future, and grant or
deny any applications involving Debtors that may be pending on the Effective Date or instituted by the Reorganized
Debtors after the Effective Date, provided that the Reorganized Debtors shall reserve the right to commence actions
in all appropriate forums and jurisdictions;

7. enter such orders as may be necessary or appropriate to implement or consummate the provisions of
the Plan and all other contracts, mstruments, releases, indentures and other agreements or documents adopted in

connection with the Plan, the Plan Supplement or the Disclosure Statement;

8. rtesolve any cases, controversies, suits or disputes that may arise in connection with the Consummation,
Interpretation or enforcement of the Plan or any Entity’s obligations incurred in connection with the Plan;
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9. hear and determine all Causes of Action that are pending as of the Effective Date or that may be
commenced in the future;

10. issue injunctions and enforce them, enter and implement other orders or take such other actions as may
be necessary or appropriate to restrain interference by any Entity with Consummation or enforcement of the Plan,
except as otherwise provided in the Plan;

11. enforce Article X.A and Article X.B hereof;

12. enter and implement such orders or take such others actions as may be necessary or appropriate if the
Confirmation Order is modified, stayed, reversed, revoked or vacated,;

13. resolve any other matters that may arise in connection with or relate to the Plan, the Disclosure
Statement, the Confirmation Order or any contract, instrument, release, indenture or other agreement or document
adopted in connection with the Plan or the Disclosure Statement; and

14. enter an order concluding the Chapter 11 Cases.
ARTICLE XIII.

MISCELLANEQUS PROVISIONS

A. Payment of Statutory Fees

All fees payable pursuant to section 1930 of title 28 of the United States Code after the Effective Date shall
be paid prior to the closing of the Chapter 11 Cases when due or as soon thercafter as practicable.

B. Modification of Plan

Effective as of the date hercof and subject to the limitations and rights contained in the Plan: (a) the
Debtors reserve the right, in accordance with the Bankruptcy Code and the Bankruptcy Rules, to amend or modify
the Plan prior to the entry of the Confirmation Order; and (b) after the entry of the Confirmation Order, the Debtors
or the Reorganized Debtors, as applicable, may, upon order of the Bankruptcy Court, amend or modify the Plan, in
accordance with section 1127(b) of the Bankruptcy Code or remedy any defect or omission or reconcile any
inconsistency in the Plan in such manner as may be necessary to carry out the purpose and intent of the Plan.

C. Revocation of Plan

The Debtors reserve the right to revoke or withdraw the Plan prior to the Confirmation Date and to File
subscquent chapter 11 plans. If the Debtors revoke or withdraw the Plan, or if Confirmation or Consummation does
not occur, then: (1) the Plan shall be null and void in all respects; (2) any settlement or compromise embodied in the
Plan, assumption or rejection of Executory Contracts or Unexpired Leases effected by the Plan and any document or
agreement executed pursuant hereto shall be deemed null and void except as may be set forth in a separate order
entered by the Bankruptcy Court; and (3) nothing contained in the Plan shall: (a) constitute a waiver or release of
any Claims by or against, or any Equity Interests in, such Debtors or any other Entity; (b) prejudice in any manner
the rights of the Debtors or any other Entity; or (¢) constitute an admission, acknowledgement, offer or undertaking
of any sort by the Debtors or any other Entity.

D. Successors and Assigns

The rights, benefits and obligations of any Entity named or referred to herein shall be binding on, and shall
iure to the benefit of, any heir, executor, administrator, successor or assign of such Entity.
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E. Reservation of Rights

Except as expressly set forth herein, the Plan shall have no force or effect unless and until the Bankruptcy
Court enters the Confirmation Order. Neither the filing of the Plan, any statement or provision contained herein, nor
the taking of any action by the Debtors or any other Entity with respect to the Plan shall be or shall be deemed to be
an admission or waiver of any rights of: (1) any Debtors with respect to the Holders of Claims or Equity Interests or
other Entity; or (2) any Holder of a Claim or an Equity Interest or other Entity prior to the Effective Date.

r. Section 1146 Fxempltion

Pursuant to section 1146(a) of the Bankruptcy Code, any transfers of property pursuant hereto shall not be
subject to any stamp tax or other similar tax or governmental assessment in the United States, and the Confirmation
Order shall direct the appropriate state or local governmental officials or agents to forego the collection of any such
tax or governmental assessment and to accept for filing and recordation instruments or other documents pursuant to
such transfers of property without the payment of any such tax or governmental assessment. Such exemption
specifically applies, without limitation, to all documents necessary to evidence and implement the provisions of and
the distributions to be made under the Plan.

G. Further Assurances

The Debtors or the Reorganized Debtors, as applicable, all Holders of Claims receiving distributions
hereunder and all other Entities shall, from time to time, prepare, execute and deliver any agreements or documents
and take any other actions as may be necessary or advisable to effectuate the provisions and intent of the Plan or the
Confirmation Order.

7 Severability

If, prior to Confirmation, any term or provision of the Plan is held by the Bankruptcy Court to be invalid,
void or unenforceable, the Bankruptcy Court shall have the power to alter and interpret such term or provision to
make 1t valid or enforceable to the maximum extent practicable, consistent with the original purpose of the term or
provision held to be invalid, void or unenforceable, and such term or provision then will be applicable as altered or
interpreted, provided that the Debtors, the Reorganized Debtors or any affected Entity (as applicable) may seck an
expedited hearing before the Bankruptcy Court to address any objection to any such alteration or interpretation of
the foregoing. Notwithstanding any such order by the Bankruptcy Court, alteration or interpretation, the remainder
of the terms and provisions of the Plan shall remain in full force and effect. The Confirmation Order shall constitute
a judicial determination and shall provide that each term and provision of the Plan, as it may have been altered or
interpreted in accordance with the foregoing, is valid and enforceable pursuant to its terms.
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I Service of Documents

Any pleading, notice or other document required by the Plan to be served on or delivered to the Debtors
shall be sent by overnight mail to:

Carlos A. Huerta
3060 E. Post Road Ste 110
Las Vegas, NV 89120

with copies to:

The Schwartz Law Firm, Inc.
Attn: Samuel A. Schwartz, Esq.
6623 Las Vegas Blvd. South
Suite 300

Las Vegas, Nevada 89119

J. Return of Security Deposits

Unless the Debtors have agreed otherwise 1n a written agreement or stipulation approved by the Bankruptcy
Court, all security deposits provided by the Debtors to any Person or Entity at any time after the Commencement
Date shall be returned to the Reorganized Debtors within twenty (20) days after the Effective Date, without
deduction or offset of any kind.

K Filing of Additional Documents

On or before the Effective Date, the Debtors may File with the Bankruptcy Court all agreements and other
documents that may be necessary or appropriate to effectuate and further evidence the terms and conditions hereof.

L. Default

Upon the Effective Date of the Plan, in the event the Debtor fails to timely perform any of the obligations
set forth in the Plan, the applicable creditor or party-in-interest shall notify the Debtor and Debtor’s counsel of the
default in writing in accordance with the notice provisions herein, after which the Debtor shall have: (i) thirty (30)
calendar days from the date of the written notification to cure the default; or (i1) if the cure requires more than thirty
(30) days, so long as the Debtor mitiates steps to cure the default within thirty (30) days and thereafter continues and
completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical. If the
Debtor fails to timely cure the default as provided above, the applicable creditor shall be free to pursue any and all
rights it may have under the contract(s) between the partics and/or applicable state law, without further court order
or proceeding being necessary.

Dated: March 8, 2013
Respectfully Submitted,
CHARLESTON FALLS, LLC

By: GO GLOBAL, INC.
Its Managing Member

CARLOS A. HUERTA
/s/ Carlos A. Huerta

CHRISTINE H. HUERTA

/s/ Christine H. Huerta By:/s/ Carlos A. Huerta

Its: Manager
GO GLOBAL, INC. HPCH, LLC

By: /s/ Carlos A. Huerta By: /s/ Carlos A. Huerta
Its: President Its: Manager
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EXHIBIT 1
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Property Owned bv Carlos and Christine Huerta and/or GGo Global, Inc.

Exhibit 1

3060 E. Post Road, Suite 110
Las Vegas, Nevada 89120
Approximate Value:

$654.000.00

908 Harold Dr., Unit 22
Incline Village, Nevada 89451
Approximate Value:

$350.671.80

7229 Mira Vista Street
Las Vegas, Nevada 89120
Approximate Value:

$842.190.85

711 Biltmore Way, Unit 302
Coral Gables, Florida 33134
Approximate Value:

$367.000.00

Cabin 11 at Mt. Charleston Cabins
APN 129-36-101-009
Approximate Value:

$137.194.97

1370 Highway #20
Ashton, Idaho 83420
Approximate Value:

$616.072.50

Total Approximate Value:

$2.967.430.12
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EXHIBIT 2
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EXHIBIT 2

Carlos and Christine Huerta and/or Go Global, Inc. Leases and Executory Contracts to be
Assumed Pursuant to the Plan

Commercial Lease Agreements

Standard Commercial Lease Agreement dated between the Debtors and HPCH, LLC for the
rental of:

3060 E. Post Road, Suite 110

Las Vegas, Nevada 89120

Commercial and Residential Mortgages

Commercial Mortgage by and between the Debtor and Nevada State Bank for the purchase of:
3060 E. Post Road, Suite 110

Las Vegas, Nevada 89120

Cure Amount: $0.00

Commercial Mortgage by and between the Debtor and Aurora Loan Servicing, LLC for the
purchase of:

7229 Mira Vista Street

Las Vegas, Nevada 89120

Cure Amount: $0.00

Commercial Mortgage by and between the Debtor and Wells Fargo Bank for the purchase of:
711 Biltmore Way, Unit 302

Coral Gables, Florida 33134

Cure Amount: $0.00

Commercial Mortgage by and between the Debtor and BAC Home Loans Servicing, LP for the
purchase of:

908 Harold Dr., Unit 22

Incline Village, Nevada 89451

Cure Amount: $0.00

Commercial Mortgage by and between the Debtor and The Lionel Foundation for the purchase
of:

Cabin 11 at Mt. Charleston Cabins

APN 129-36-101-009

Cure Amount: $0.00
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Commercial Mortgage by and between the Debtor and Zions Bank for the purchase of:
1370 Highway #20

Ashton, Idaho 83420

Cure Amount: $0.00
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PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT (“Agresment”) made and entered into effective the 30thday of
October, 2008, by and among Go Global, Inc, (“Go Global™), Carlos Huerta (“Carlos™) (“Seller™) and The
Rogich Pamily Irrevocable Trost (“Buyer”) with yespect to the following facts and circumstances:

RECITALS:

A, Seller owns a Membership Tnterest (“Membetship Interest”) in Eldorado Hills, LLC (-ihﬁ
“Company”) equal to or greatet than thirty-five peicent (35%) and which nay be as high as forty-nine and

forty —four one hundredths (49.44%) of the total ownership interests in the Company. Such inferest, as

well as the ownership interest currently held by Buyer, may be subject to certain potentlal claims of those

entilies set forth and attached hereto in Exhibit “A” and incorporated herein by this reference (“Potential

Claimanis™), Buyer infends to negotiaie such olaims with Seller’s assistance so that such claimants confirm

or convert the amounts set forth beside the name of each of sald claimanis info non-interest bearing debt, or

an equity percentage to be determined by Buyer after consuliation with Seller as desired by Selter, with no

capital calts for monthly payments, and a distribution In respect of their claims in amounts from the pne-

third (1 /3™ ownership interest in the Company velained by Buyet.

B. Seller desires o sell, and Buyor desires to purchase, all of Seller's Mombership Inferest,

subject to the Potontial Claimants and pursaant to the terms of this Agreement,

NOW, THEREFORE, in consideration of ﬂle mutual proinises, covenants and represehtations_

k

hereinafter contained, and subject to the conditions hereinaficr set forth, if is agreed ag follows!

Lk
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1. Sale and Transfer of Membership Taterest. Subject to the terms and conditions set forth in this
Agresment, Seller will 1raqsfer and.convey {he Membership Interest to Buyer, and Buyer will acquive fhe
| Memﬁhcr‘ship Interest from Seller, upon payment of the consideration set forth herein at Closing.

9. Consideration. For and in consideration of Seller’s transfer of the Membership Infere_st
hereunder, Buyer agrees: |
(a)  Buyershaliowe Seller the sﬁm of $2,747;729.50 as non-interest bearing debt with,
therefore, no capital calls for monthly payments. Said amount shall be payable to Seller from future
dishibutions or proceeds (net of bank/debt owed payments and tex Kabilities from such proceeds, if any)
disteibuted to Buyer at the rate of 56.20% of such profits, as, when and if recetved by Buyer from the
Company.
(b) As further considcrétioul Buyer agrees (0 indemnify Seller against the personal
guaranty of Seller for the existing Company loan in the approximate enrrently outstanding amount of

- $21 ,170,278.08, and further a grécs to request the lender of such loan to release Sctler from such guaranty

(within one year);

(c) Furthermore, as an acknowicdgment of the fact that Carlos will no longer be a manager of

the Company after the Closing, Buyer shall also defend and indemnify Carlos from and against post-

Closing Company activities.

3. Release of Interest. At Clo sing, upon payment of {he Consideration required hereunder, Seller

shall release and telinguish any and all right, title and interest which Seller now has or may over have had

in the Membership Interest and in any other interest (equity or debt) of the Company. Bach Seller

furthermore does horeby presently vesign (or confirms resignation) from any and all positions in the

Company as an officet, manager, employeo and/or consultant. Additionally, -Seller does herebyrelease the

17538-10/340634 6 Q
2 -
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Company and its members, managers and officers from any and all liability to each Seller of whatever kind
or nature, including without limitation any claims for debt or equity repayment (except fo the extent ofthe

| Consideration referenced in Section 2 above) or for remuneration velative to past services as an officer,

manager, employes, consultant or otherwise,

4, Representations of Seller. Subject to any potential claims of the Potential Claimants, Seller
represents and warrants that (i) Seller is the ownet, beneficially and of record, of the Membership Interost
asj described in Recital A abow, free and clear of all liens, encmmbrances, security agreements, equitics,
options, claims, charges, and restrictions, which ownership interest is nol evidenced by a written
Membership Certificate, (i) all of the Membership Interest is validly issued in the namo of Seller, fully
paid and non-assessable, (ifi) Seller has full power to teansfer the Membership Inferest to Buyer without
obiaining the consent or approval of any other person of governmental authority, (iv) Seller has beon
offered complete and unhindered access to all financial records, bﬁsiness records, and business operations

of the Company, {v) the decision to sell the Membership Interest on the terims and conditions of this

Agreement‘wci'c negotiated by the parties upon consideration of the concurrent iransactions to be entered

*into among Buyet, Compaiy and fwo new investors (referenced below in this Section 4) and Seller has

- been provided all information necessary fo make an informed decision regarding the acceptance of the

terms hereunder and has sought the advice of such counsel or investment advisors as Seller deemed

appropriate, or elected not o do so and (vi) excopt as otherwise provided in this Agresmenl, Seller is not
relying upon any representations made by Buyer or Compsany in ontering the transaction contemplated
hereby, Bach Seller further represents and warrants being familiar with the congurrent fransactions

between cach of the Company and Buyer, 1'éspactively, with each of TELD, LLC and Albert E. Flangas

Revocable Living Trust dated July 22 9005, The transaction doow mentation with respect thereto vecites

17538-10/340634_6
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the current facts and civoumstances giving rise to this Purchése Agreement and those concurrent
transactions, Sellor further 'i'cpl'eéﬁnts and warrants the accuracy of the list (and dolfar amounts) of
Potential Claimants set forth in Bxhibit “A” and agrees {0 indemnify and hold Buyer harmless from and
againslt any additional claims, over-and-above the listed dollar amounts in BExhibit A and with rospect to

said claimants or respect to any other claimants (including without limitation Craig Dunlap and Eric Rietz),

unless the claims of such other claimants asset(s unilateral agreements with Buyer. The representations, -

warranties and covenanis of Seller contained i this Agreement shall satvive the Closing hercof and shall
continue in full force and effect. Seller, however, will not be responsible to pay the Exhibit A Claimants
their percentage ot debt, This will bo Buyar’s obligation, moving forward and Buyet will also make sure

that any ongoing company bills (utitities, security, and expenses atiributed to maintaining the property) will
not be Seller’s obligation(s) from fhe date of closing, with Pete and Al onward,

5. Pyrther Assurances and Covenants.

(a)  Eachofthe parties heroto shall, upon reasondble request, execnio and deliver any
additional document(s) and/or instrument(s) and take any and all actions that ave deemed reasonably
necessary ot desirable by the requesting party fo consummate fhe transaction contemplated hereby.

(b) Go Global and Catlos shall deliver all books and records (including checks and any

other material of Company) to Buyer promptly after Closing,

6. Closing. The Closing (“Closing”’} of the (ransactions hereunder shall be consummated upon the

execution of this Agreement and:

(8)  The delivery by Seller to Buyer of the Assignment in ﬁw form attached hereto as

Bxhibit “B” and incorporated herein by this veference.
17538-10/340634._6 Q \k!
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(b)  The delivery to said Sellot by Buyer of the Consideration set forth hereunder.

(6)  Closing shall take place effective the day of October, 2008, or al such ofher

time as the parties may agree,

(@)  Seller and Buyer further veprosent and warrant that the representations, and
indemnification and payment obligations made in this Agreement shall survive Closing.

7. Miscellaneous,

(a) Notices. Any and all notices or demands by any party hereto to any other patty,

required or desired to be given fereunder shall be in writing and shall be validly given or made 1f served
personally, detivered by a nationally recognized overnight courier services or if deposited in the United
States Mail, certified, vefurn receipt requested, postage prepaid, addressed as follows:
Iffo Buyer;  The Rogich Family Irrevocable Trust
1883 Howard Fughes Pkwy., #590
Las Vegas, NV 89169
Ifio Seller;  Go Global, Inc.
3060 E. Post Road, #110 i
1.as Vegas, Novada 89120
Carlos Huerta
3060 B, Post Road, #110
Las Vegas, Nevada 89120
Any party herefo may change Tis o its address fot the purpose of recoiving notices or demands as

 hereinabove provided by a written notice given in the manner aforesaid to the other party(ies). All notices

shall be as specific as reasonably necessary to enable the patty receiving the same to respond thereto,

-

e
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(b) Governing Law. The laws of fhe State of Nevada applicable to contracts made in that

State, without giving effect to its conflict oflaw rules, shalf govern the validity, construction, performance

and effect of this Agreement.

(¢} Consent to Jurisdiction. Ench party herslo consents to the jurisdiotion of the Courts of
the State of Novada in the event any action is brought to declaratory reliefor enfotcement of any of the

terms and provisions of this Agreement,

(d) Attornoys’ Fecs. Unless otherwise specifically provided for herein, ench parly hereto
shall beat ifs own attorneys’ fecs incmred in the negotiation and preparation of this Agreement and any
related documents. In the event that any action or proceeding is instituted to interpret or enforce the forms
aud provisions of this Agreement, however, the prevaiting party shatl be entitled fo its costs and attorneys’
fees, in addition to any other relief it may obtain or to which it may be entitled,

() Interpretation, Inthe interprelation of this Agreement, the singular may be réad asthe
plural, and vice versa, the neuter gender as the masculine or feminine, and vice versa, and the future fense
as the paét or present,. and viée versa, all interchangeably as the'context may require in order to fully
effectuate the Intent of the pa;'iies and the transactions contemplated herein, Syntax shall yield to the
substance of the tesms and provisions hereof. Paragraph headings are for convenicnce of reforence only
and shall not be used in the interpretation of the Agreement, Unless the context Qpeciﬁcaily states to the
contrary, all examples itemized ot listed herein are for illustrative purposes only, and the dootrine of
inclusion unius exelusio altering shall not be applied in interpreting this Agreement.

() Entire Agreement. T his Agreement sets forth the entire understanding of the parties,

and supersedes all previous agreements, negotiations, memoranda, and understandings, whefhor written or

17538-10/340634_8 | : e
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oral, In the event of any conflict between any exhibits or sohedules attached hereto, this Agreement shall

conirol,

(g) Modifications, This Agreemont shall not be modified, amended ot changed in any

manner unless in wiiting exeouted by the patties hereto.

(h) Waivers. No waiver of any of the provisions of this Agreement shall be deemed or
shall constitute, a waiver of any other provision, whether or not gimilat, nor shall any walver constitute e
continuing waiver, and no waiver shall be binding unless evidenced by an instrument in writing and
executed by the party niakiug fhe waiver.

(iy Invalidity. Tfany term, provision, covenant or condition of this Agreemont, or any
application thereof, should be held by a Court of competent jurisdiotion to be invalid, void or
unenforceable, that provision shall be deemed severable and all provisions, covenants, and conditions of
this Agreement, and all applications thereof not held invalid, void or unenforceable, shall continue in full

1

fm ce and effect and shall in no way bo affected, Impaired or invatidated thereby.

() Binding Effect, This Agreement shatl be binding on and inure to the benefit of the

heirs, personal representatives, SUCCessors and permitted assigns of the parties hercto.

(k) Counterparts, This Agreemen{ may be executed in multiple countorparts, including

facsimile counterparts, which together shall consiitute one and tho same document.

(1) Negotiated Agreoment. This is a negotiated Agreement. Alfl parties have parlicipated

in its preparation. In the event of any dispute regarding its interprotation, it shall not be constroed for or

~ against any party based upon the grounds that the Agreement was prepared by any one of the parties.

17538-10/340634_6 . | Qj{\,
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(m) Arbitration. Any confroversy, elaim, dispute or interpretations which are in any way
related to the Agresmenl that are nol setﬂéd informally fn mediation shall be resolved by arbifration, if both
Buyer and Seller choose this option, administered by the American Arbitration Association under its
Commeroial Arbitration Rules, and the judgment on the award rendered by the arbitrator may be enfered in
any court having jurisdiction of and shall be final and bmdmg on all the parties. However, if both Buyer
aud Sellei do not mutualty choose to proceed with albm ation, then the traditlonal legal process will bethe
only alternative for the parlies fo pursue if mediation is meffectwe. In the event of any controversy, claim,
- dispute or interpretation, the following procedures shall be cmployed:

(1)  Ifthe dispute cannot be seftled informally through negotiat'ions, the partics
first agree, in good faith, fo setile the dispute by mediation administered by the American Arbitration

Association under its Commeroial Mediation Rules before resorting to arbitration or some other dispute

yesolution procedure. The mediation shall take place in Las Vegas, Novada within sixty (60) days of

initiating the mediation.

(2)  Atany fime after the mediation, any party shal} offer request for Arbitration
in writing on the other patty(ies) to this Agreement and a copy of the request shall be sent o the American

Arbitration Association,

(3)  ‘The parly upon whom the request is served shall file 4 response within thitty
(30) days fiom the service of the vequest for Arbitration, The response shall be served upon the other

party(ies) and a copy sent to the American Asbitration Association.

(4) 1t both parties agree o Asbitration, then within ten (10) days after the

17538-10/340634_6 QX\/
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Ametican Arbitration Association sends the list of prbposcd arbitrators, all parties fo the arbitration ghall
select their arbitrator and communicate thelr selection to the American Arbitration Asseciatio'n.»

(5)  Unless otherwise agreed in wiiting by all parties, the arbitration shall be held in Las Vegas,
Nevada, The arbifration he‘aring shall be held withinlnincty 90 days after the appointmont of the arbitrator
if and when both Buyer and Seller are béth in agreement with regard fo Arbitration,

(6)  Thearbifratoris avthorized to award to any party whose claims are sustained,
such sums or other relief as the arbitrator shall dcem proper and such award may includo reasonable

attorney’s fees, profossional fees and other costs expended to the prevailing party(ics) s determined by the

arbitvator,

(1) Time of Essence. Time is of the essence of this Agreement and all of its provisions.

IN WITNESS WHEREOF, the parties have cxceuted this Agreement effective the day ang year first

above written.

- “YBLLER” “BUYRER”

i
(/P
e i £ ﬁﬁ}?ﬂm(

Carlos Huerla, on behalf of Go Global, Inc. Si é‘nﬁfﬁﬁ(& I, on behalf of
The Rogich 4mily Irrevocable Trust
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EXHIBIT “A”

Potential Claimants

1. Bddyline Inves‘tmeﬁts, LLC (potential investor or debtor)
2. Ray Family Trust (potential invesior or debtor)
3, Nanyah Vegas, LLC (through Canamex Nevada, LLC)

4. Antonio Nevada, LLC/Jacob Peingold

17538-10/340634,_6
10

e

$50,000.00
$283,561.60
$1,500,000,00

$3,360,000.00

ER000054
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EXHIBIT “B”

Assighiment

ASSIGNMENT

| FOR VALUE RECRIVED, cach of the undersigned hoteby assigns and transfers unto The Rogich
Family Irrevocable Trust (“Buyer™), all of the vight, title and interest, ifany, which the undersigned owns In
and to Eldorado Hills, LLC, a Nevada limited-liability company (the “Compeny”) and do hereby
irrevocably constitute and appoint any individual designated by any officer or manager of fhe Companyas
attorney to each of the undersigned to transfor sald interest(s) on the books of the Company, with full

power of substitution in the premises.

DATRD as of the ED day of October, 2008,

L oy

Carlos Huerta, individuaily and on behalf of Go Global,
Tne, as to any interest of cither of them in and fo the
Company

17538-10/340634_6
11
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UNCERTIFIED ROUGH DRAFT TRANSCRIPT ONLY

1 DISTRICT COURT
2 CLARK COUNTY, NEVADA
3
CARLOS A. HUERTA, an )
4 individual; CARLOS A. HUERTA )
as Trustee of THE ALEXANDER )
5 CHRISTOPHER TRUST, a Trust )
established in Nevada as )
6 assignee of interests of GO ) Case No.
GLOBAL, INC., a Nevada ) A-13-686303-C
7 corporation; NANYAH BEGAS, )
LLC, a Nevada limited )
8 liability company, )
)
9 Plaintiff, )
)
10 vVSs. )
)
11 SIG ROGICH aka SIGMUND ROGICH )
as Trustee of The Rogich )
12 Family Irrevocable Trust; )
ELDORADO HILLS, LLC, a Nevada )
13 limited liability company; )
DOES I-X; and/or ROE )
14 CORPORATIONS I-X, inclusive, )
)
15 Defendants. )
)
16
17 DEPOSITION OF SIG ROGICH
18 Taken on Thursday, August 21, 2014
19 At 10:05 a.m.
20 At 2850 West Horizon Ridge Parkway
21 Henderson, Nevada
22 Reported by: Wendy Sara Honable, CCR No. 875
Nevada CSR No. 875
23 California CSR No. 13186
Washington CCR No. 2267
24 Utah CCR No. 7357039-7801
Job No. 10632
25
702-476-4500 OASIS REPORTING SERVICES, LI.C Rough Draft Page: 1
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UNCERTIFIED ROUGH DRAFT TRANSCRIPT ONLY

1 Did they reach out to you for this deal?
2 A. I don't recall how 1t came to be, but I

3 think Roy told me the property was for sale.

4 Q. Did you go to Carlos after that and

> discuss the deal?

6 A. Yes, vyes.

7 Q. Did you receive any other payments from
3 Fldorado Hills when you surrendered your interest
9 other than the piece of property?

10 MR. LIONEL: I'm going to object to the
11 question. There's nothing showing he ever received
12 any payments from Eldorado Hills.

13 BY MR. MCDONALD:

14 0. Did you ever receive $682,080 from

15 Eliades?

16 A. Yes.

17 Q. What was that for?

18 A. He gave me a check for 682,000, which was
19 to —— when we bought out the stock of Al Flangas, he
20 loaned me 600,000 plus interest. That amount was

21 682, 000.

22 When I gave him the property back, he

23 gave me a check for 682,000, and I wrote him a check
24 back for 682,000. So, clearly, it's a transaction

25 in the books, but I kept none of the money. He

702-476-4500 OASIS REPORTING SERVICES, LI.C Rough Draft Page: 100
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UNCERTIFIED ROUGH DRAFT TRANSCRIPT ONLY

1 received back 100 percent of what he gave me.
2 Q. So let me go over that in detail.
3 At the time of the purchase in

1 approximately 2008, he loaned $682,000 or so for Al
5 Flangas' interest?

6 A, For a portion of Al Flangas' stock. I

7 moved mine from, I think, 33 to 40, and I may be

3 getting some of this wrong, but the amount was

9 $S600,000 that I would have needed.

10 He loaned me that money plus interest,
11 which 1s where the 83,000 came 1n, and as part of
12 this transaction to clear that up, he gave me a

13 check for 683,000 and I gave him a check back for

14 683, 000.

15 Q. When were those checks written?

16 A. You would have to talk to Melissa, but I
17 think at the time of closing. You should have

18 copies of that.

19 Q. Was there ever a note or loan documents
20 evidencing the 682,000 that Eliades loaned to you?
21 A. I assume so. You'll have to ask Melissa.
22 Q. Did the checks go through the Rogich

23 Family Trust, the 682,000°7

24 A. I don't know.
25 Q. Are you familiar with a person by the
702-476-4500 OASIS REPORTING SERVICES, LI.C Rough Draft Page: 101
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LIONEL SAWYER & GOLLING
ATTORNEYS AT LAW
300 SOUTH FOURTH ST.
SUITE 1700
LAS VEGAS,NEVADA 59101
(702)363.8388

Samuel S. Lionel, NV Bar No. 1766
slionel@lionelsawyer.com

Steven C, Anderson, NV Bar No. 11901
sanderson(@lionelsawyer.com

LIONEL SAWYER & COLLINS

300 South Fourth Street, Suite 1700
Las Vegas, Nevada 89101

Tel: (702) -383-8884

Fax: (702) 383-8845

Attorneys for Sig Rogich aka
Sigmund Rogich as Trustee of

The Rogich Family Irrevocable Trust;
and Eldorado Hills, LLC, a Nevada

limited liability company

Electronically Filed

09/16/2014 04:10:56 PM

Ry

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual,
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nc¢vada
corporation NANYAH VEGAS, LLC, a
Nevada limited fiability company;

Plaintiffs
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich, Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES 1-X, and or
ROE CORPORATIONS 1-X, inclusive

Defendants

ELDORADO HILLS, LLC, a Nevada limited
liability company

Defendant/Counterclaimanis
Vv,

CARLOS A. HUERTA, an individual,
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAI, INC, a Nevada
corporation

Plaintiffs/Counterdefendants

Case No, A-13-686303-C
Department: XXVII
AMENDED ANSWER

TO FIRST AMENDED COMPLAINT;
AND COUNTERCLAIM

JURY DEMAND

1ofl]
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LIONEL SAWYER & COLLINSG
ATTORMNEYS AT LAW
300 SCUTH FOURTH ST,
SUITE 5700
LAS VEGAS NEVADA 89101
{702)353-8888

AMENDED ANSWER TO FIRST AMENDED COMPLAINT

Defendants Sig Rogich, as Trustee of The Rogich Family Irrevocable Trust, and Eldorado
Hills, LLC, answer the First Amended Complaint as follows:

1, Admit the allegations in Paragraph 1.

2. Allege they are without knowledge or information sufficient to form a belief as to
the truth of the allegations in Paragraph 2.

3. Allege they are without knowledge or information sufficient to form a belief as to
the truth of the allegations in Paragraph 3.

4, Admit the allegations in Paragraph 4.

5, Admit the allegations in Paragraph 5.

0. Allege they are without knowledge or information sufficient fo form a belief as to

the truth of the allegations in Paragtaph 6.

7. Allege they are without knowledge or information sufficient to form a belief as to
the truth of the allegations in Paragraph 7.

8. Admit that the principal asset of Eldorado is real property located in Clark
County, Nevada and deny all other allegations in Paragraph 8.

9. Deny the allegations in Paragraph 9.

10.  Allege Exhibit 1 speaks for itself and deny any allegation in Paragraph 10
inconsistent therewith,

11.  Allege Exhibit 1 speaks for itself and deny any allegation in Paragraph 11
inconsistent therewith,

12.  Admit the allegations in the first sentence of Paragraph 12 and deny the
allegations in the second sentence of said Paragraph.

13.  Deny the allegations in Paragraph 13,

14.  Deny the allegations in Paragraph 14.

15.  Deny the allegations in Paragraph 15.

16.  Admit the allegations in Paragraph 16.

17.  Answering Paragraph 17, admit that Ray has an interest in Eldorado, deny any

20f1l1
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LIGNEL SAWYER & COLLING il

ATTORNEYS AT LAW
300 SOUTH FOURTH 3T,
SUITE 1700
LAS VEGAS NEVADA 89103
(702) 383-8885

i

alleged representations of Rogich, admit Nanyah never received an interest in Eldorado and deny
Eldorado retained the $1,500,000.

18,  Deny the allegations in Paragraph 18.

19.  Deny the allegations in Paragraph 19.

20.  Defendants repeat and reallege their answers to the allegations in Paragraph 1
through Paragraph 19,

21.  Allege Exhibit 1 speaks for itself and deny any allegation in Paragraph 21
inconsistent therewith,

22.  Deny the allegations in Paragraph 22 and allege that Plaintiffs have failed to
perform their duties as set forth in Purchase Agreement,

23, Admit the transfer of Defendant Rogich's interest in Eldorado as alleged in
Paragraph 23 and deny the other allegations in said paragraph.

24, Deny the allegations in Paragraph 24 and specifically deny that the alleged
representation was made. |

25.  Deny the allegations in Paragraph 28.

26, Deny the allegations in Paragraph 26 and allege that Defendants have retained
attorneys to defend this action and pursuant to Paragraph 6(d) of the Purchase Agreement, and
they are entitled to their costs and reasonable attorneys fees for their services herein.

27.  Defendants repeat and reallege their answers to the allegations in paragraphs 1
through 26.

28.  Allege Exhibit 1 speaks for itself and deny any allegation in Paragraph 28
inconsistent therewith.

29.  Deny the allegations in Paragraph 29,

30.  Admit the allegations in Paragraph 30.

31.  Allege Exhibit 1 speaks for itself and deny any allegations in Paragraph 31

inconsistent therewith.
32,  Deny the allegations in Paragraph 32.
33.  Deny the allegations in Paragraph 33. |

Jof 11
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1 34.  Deny the allegations in Paragraph 34 and allege that Defendants have retained
2 attorneys to defend this action and pursuant to Paragraph 6(d) of the Purchase Agreement, and
3 they are entitled to their costs and reasonable attorneys fees for their services herein,
4 35.  Defendants repeat and reallege their answers to the allegations in Paragraphs 1
5 through 34.
6 36.  Deny the allegations in Paragraph 36.
7 37.  Deny the allegations in Paragraph 37 and specifically deny the alleged
8 i‘ representation was made,
9 38.  Deny the allegations in Paragraph 38 and specifically deny the alleged
10 representations were made.
I 39.  Deny the allegations in Paragraph 39 and specifically deny the alleged
12 representations were made.
13 40.  Deny the allegations in Paragraph 40.
14 41,  Deny the allegations in Paragraph 41 and allege that Defendants have retained
15 attorneys 1o defend this action and pursuant to Paragraph 6(d) of the Purchase Agreement, and
16 they are entitled to their costs and reasonable attorneys fees for their services herein.
17 42,  There is no paragraph 42,
18 43,  There is no paragraph 43.
19 44,  Defendants repeat and reallege their answers to Paragraph 1 through 41. There
20 il are no paragraphs 42 and 43.
21 45.  Allege they are without knowledge or information sufficient to form a belief as to
22 the truth of the allegations in Paragraph 45,
23 46.  Deny the allegations in Paragraph 40.
24 47.  Deny the allegations in Paragraph 47.
25 48.  Admit that Eric Reitz was repaid his investment as alleged in Paragraph 48 and
20 deny the other allegations in said paragraph.
27 49,  Deny the allegations in Paragraph 49.
28 50.  Deny the allegations in Paragraph 50.
LIONEL SAWYER & COLLINS
300 SOUTH FOURTH ST 4of 11

SWITE 1700
LAS VEGAS NEVADA 89104
{7102} 3635885
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1 51,  Deny the allegations in Paragraph 31.
2 52, Deny the allegations in Paragraph 52 and allege that Defendants have retained
3 attorneys to defend this action and pursuant to Paragraph 6(d) of The Purchase Agreement, and
4 they are entitled to their costs and reasonable attorney's fees.
5 AFFIRMATIVE DEFENSES
6 First Affirinative Defense
7 The First Amended Complaint fails to state a claim against either Defendant upon which
8 relief can be granted.
9 Second Affirmative Defense
(Failure to Exhaust)
10
Plaintiffs have failed to exhaust their contractual remedies.
11
12 Third Affirmative Defense
(Misjoinder)
13
There is a misjoinder of claims.
14
Fourth Affirmative Defense
15 (Release)
16 Plaintiffs have released Defendants from any and all liability to Plaintiffs,
17 Fifth Affirmative Defense
(Release)
18
Plaintiffs have released Defendants with respect to any purported representations in
19
connection with the Purchase Agreement.
20
Sixth Affirmative Defense
21 (Limitations)
22 Plaintiffs' purported claims are barred by applicable statutes of limitations,
23
Seventh Affirmative Defense
24 (Waiver)
25 Plaintiffs' purported claims are barred by the doctrine of waiver.
26 Eighth Affirmative Defense
(Estoppel)
27
Plaintiffs' purported claims are barred by the doctrine of estoppel,
28
LIONEL SAWYER & COLLINS
300 SOUT FOURTHST. 5of1l
SUITE 1700
LAS VEGAS NEVADA 80il1
(102) 383-8348
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1 Ninth Affirmative Defense
) (No Injury)
Plaintiffs' purported claims are barred because Plaintiffs' have not sustained any
3
cognizable injury.
4
Tenth Affirmative Defense
5 (Lack of Controi)
6 Plaintiffs' purported claims are barred because of actions not within the control of
7 Defendants.
8 Eleventh Affirmative Defense
(Good Faith)
9
Plaintiffs' purported claims are barred becanse Defendants at all times acted in good faith
10
and did not, directly or indirectly, induce any act or acts constituting a cause of action arising
11
under any law,
12
i Twelfth Affirmative Defense
13 (Speculative)
14 Plaintiffs' damage claims are barred because they are speculative in nature and/or not
15 otherwise recoverable under the law.
i6 Thirteenth Affirmative Defense
(Risks)
17
Plaintiffs' purported claims are barred because Plaintiffs knew or should have known the
18
risks associated with the Purchase Agreement,
19
Fourteenth Affirmative Defense
20 (Acquiescence)
21 Plaintiffs' purported claims are barred because Plaintiffs acquiesced in Defendants'
22 transfer to Teld, LLC.
23 Fifteenth Affirmative Defense
(No Violation)
24
Plaintiffs' alleged claims for damages, based on the Purchase Agreement, cannot be
25
regarded as a violation of the implied covenant of good faith and fair dealing,
26
Sixteenth Affirmative Defense
27 (No Violation)
28 | Plaintiffs' alleged claims are not violations of the implied covenant of good faith and fair
LIONEL SAWYER & COLLING
360 SOUTI FOURTIT ST, 6of i
SUITE 1700
LAS VEGAS NEVADA §9101
{102) 3635345
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LIONEL SAWYER & CCLLING
ATTORNEYS AT LAW
300 SOUFHFOURTH 8T,
SUITE 1700
LAS VEGAS, NEVADA 83101
{702)303-8868
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3

dealing.

Sevenieenth Affirmative Defense
(Good Faith)

Defendants at all relevant times acted in good faith.

Eicghteenth Affirmative Defense
(Fair Dealing)

Detendants at all relevant times dealt fairly,

Nineteenth Affirmative Defense
(No Breach)

Defendants did not breach the implied covenant of good faith and fair dealing,

Twentieth Affirmative Defense
(No Breach)

Defendants did not breach any provision of the Purchase Agreement.

Twenty First Affirmative Defense
(Good TFaith Presumptions)

Defendants are entitled to the presumption that they acted in good faith.

Twenty Second Affirmative Defense
(No Malice)

Defendant Rogich's transfer of the Eldorado interests to Teld, LLC was not malicious.

Twenty Third Affirmative Defense
(Good Faith Transfers)

Defendant Rogich's transfer of the Eldorado interests to Teld, LLC was in good faith.

Twenty Fourth Affirmative Defense
(Good Faith Transfers)

Defendant Rogich's transfer of the Eldorado interests did not deliberately contravene the

” intention and spirit of the Purchase Agreement.

Twenty Fifth Affirmative Defense
(Statute of Frauds)

Plaintiffs' claims are barred by the Statute of Frauds.

Twenty-Sixth Affirmative Defense
(Good Faith Transfers)

Defendant Rogich did not purposefully and/or intentionally transfer the Eldorado

interests to Teld, LLC to prevent Plaintiffs from possibly obtaining income in the event Eldorado

7o0f11
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L ever made distributions to Rogich,
2 Twenty-Seventh Affirmative Defense
, (Basis for Transfer)
. Defendant Rogich had a reasonable basis for transferring the Eldorado interests to TELD,
LLC,
5
| Twenty-Eighth Affirmative Defense
6 (Charter Revocation)
7 1 Nanyah Vegas, L1.C's and Go Global Inc.'s charters have been revoked and their right to
8 transact business forfeited. Plaintiffs have no right to commence this action or to maintain it.
9 Twenty-Ninth Affirmative Defense
0 l (Plaintiffs' Conduct)
1, At the time Nanyah Vegas, LLC ("Nanyah") alleges it made a $1,500,000
11
investment in Eldorado, Plaintiff, Carlos Huerta, an individual, ("Huerta") was a managing
12
member of Eldorado. He was then, upon information and belicf, the President and sole
13
sharcholder of Go Global, Inc. ( a Plaintiff herein sub nomine The Alexander Christopher Trust,
14
its assignee of its interests) ("Go Global"), who was then the manager of Canamex Nevada, LLC
15
("Canamex").
16
2. Upon information and belief, Huerta deposited Nanyah's $1,500,000 Investment
17
into a Canamex bank account which Huerta then withdrew and deposited in an Eldorado bank
18
account, withdrew it, and transferred it to an Eldorado money market account, withdrew it and
19
wrote a check for $1,420,000 to Go Global from the account and classitied it as a consulting fee.
20
3. Huerta's and Go Global's conduct was wrongful. Eldorado was not unjustly
21
enriched,
22
Thirtieth Affirmative Defense
23 (Res Judicata)
24 Plaintiffs' purported claims are barred by the doctrine of res judicata / claim preclusion.
25 Thirty First Affirmative Defense
(Collateral Estoppel)
26
Plaintiffs' purporied claims are barred by the doctrine of collateral estoppel / issue
27
precluston.
28
LIONEL SAWYER & COLLINS
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1 ! Thirty Second Affirmative Defense
(Equitable Estoppel)
2
| Plaintiffs' purported claims are barred by the doctrine of equitable estoppel.
3
Thirty Third Affirmative Defense
4 (Standing)
5 Plaintiff Huerta, individually, lacks standing to bring these claims because he did not
6 have a personal interest under the Purchase Agreement.
7
Thirty Fourth Affirmative Defense
8 {(Non-Assignability)
9 Plaintiff The Alexander Christopher Trust, as a purported assignee, lacks standing to
10 pursue its claims because the claims are not assignable as a matter of law.,
11 Thirty Fifth Affirmative Defense
(Real Party in Interest)
12
Plaintiffs Huerta, individually, and The Alexander Christopher Trust are barred from
13
asserting claims and rights under the Purchase Agreement because they are not the real party in
14
interest.
15
Thirty Sixth Affirmative Defense
16 (Reserve All Rights)
17 Defendants hereby reserve and assert all affirmative defenses available under any federal
18 law and under any available state law, Defendants presently have insufficient knowledge or
19 information upon which to form a belief as to whether they may have other, as yel unstaied
20 affirmative defenses available. Therefore, Defendants reserve the right to assert additional
21 affirmative defenses in the event that discovery indicates it would be appropriate,
22 WHEREAS, Defendants demand that the First Amended Complaint be dismissed and
23 reasonable attorneys fees be awarded to Defendants.
24 e
25 COUNTERCLAIM
26 Defendant/Counterclaimant Eldorado Hills, LLC ("Eldorado") for its Counterclaim
27 against Plaintiffs/Counterdefendants Carlos A, Huerta, an individual ("Huerta"), Catlos A.
28 Fluerta, as Trustee of the Alexander Christopher Trust, as assignee of interests of Go Global,
LIONEL SAWYER & COLLINS
R 90f 11
LAS VE{?&?;;E.;%E? 80101
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1| Inc., a Nevada corporation ("Go Global™), alleges as follows:
2 1. Plaintiff Nanyah Vegas, LL.C ("Nanyah") alleges in the Fourth Claim for Reliel
3 that Eldorado was unjustly enriched in the amount of $1,500,000 and is entitled to recover this
4 amount together with reasonable attorneys fees and costs,
5 2, Defendant Eldorado has alleged in the Twenty-Ninth Affirmative Defense that it
6 was not unjustly enrviched and Counterclaimants Huerta and Go Global have taken Nanyah's
7 money.
8 3. Therefore, under general equitable principles and rules of law governing this
9 action, Eldorado is entitled to indemnity from Counterdefendants if it is determined for any
10 reason that Eldorado has been unjustly enriched to any extent, including reasonable attorneys'
11 fees and costs.
12 WHEREFORE Counterclaimant Eldorado demands equitable relief from
13 Counterdefendants as set forth in the proceeding paragraph.
14 JURY DEMAND
15 Defendants hereby demand a trial by jury on all claims and issues so triable.
|
i6 LIONEL SAWYER & COLLINS
By: 3{:/ (7N 5;‘%5/
18 ~Samuel 'S. Lionel, Nevada Bar No. 1766
300 South Fourth Street, Suite 1700
19 Las Vegas, Nevada 89101
20 Attorneys for Defendant/Counterclaimant
Eldorado Hills, LLC and Defendant
21 Sigmund Rogich, Trustee of the Rogich
Family Irrevocable Trust
22
23
24
25
26
27
28
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CERTIFICATE OF SFRVICE

I HEREBY CERTIFY that on the %gay of September, 2014, T mailed a true and

correct copy of the AMENDED ANSWER TO FIRST AMENDED COMPLAINT AND
COUNTERCILAIM via 1.8, Mail, postage prepaid to the following parties at their [ast known

address:

Brandon McDonald, Esq.

McDonald Law Offices, PLLC

2505 Anthem Village Drive

Suite E-474 N
Henderson, NV 89052 ‘

Attorney for Plaintiffs

; N
| An [Imployee of Lionel Sawyer & Colling
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ROPP

Samuel S. Lionel, NV Bar No. 1766
slionel@lionelsawyer,com

LIONEL SAWYER & COLLINS
300 South Fourth Street, 17" Floot
Las Vegas, Nevada 89101

Telephone: (702) 383-8884

Fax: (702) 383-8845

Attorneys for Defendant Rogich Trust

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual,
CARLOS A, HUERTA as Trusiece of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation, NANYAH VEGAS, LLC, a
Nevada limited liability company,

Plaintiffs,

V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive

Defendants.

AND RELATED CLAIMS

NEVADA 8911
(702) 383-5838

Electronically Filed

09/18/2014 03:40:01 PM

A b

CLERK OF THE COURT

Case No. A-13-686303-C
Dept. XXVII

REPLY TO OPPOSITION TO MOTION
FOR PARTIAL SUMMARY JUDGMENT

Date: September 25, 2014
Time: 10:30 a.m.
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i L.
JUDICIAL ESTOPPEL BARS PLAINTIFIS' CLAIMS

INTRODUCTION

N

Travelers Indemnity Co. v. Bailey, 557, 137, 150 (2009) and Kontrick v. Ryan, 540 U.S,

5 H 443, 445 (2004) have no application here. Plaintiffs do not dispute that a debtor who has not

6 listed a claim in its schedules, disclosure statement or plan can be judicially estopped from
7 asserting the claim in a post confirmation suit. Plaintiffs did not list their claims against the
8 l Rogich Trust in their schedules, Disclosure Statement or Plan and should be judicially ¢stopped
9 from proceeding with their claims, While Plaintiffs have not directly stated that this Court should
10 not follow the countless cases ruling that judicial estoppel is proper where the debtor fails to list
11 a claim, it is in fact arguing that because of Travelers and the Plan, this Court has no jurisdiction
12 to rule that judicial estoppel bars Plaintiffs from procceding. Their argument is meritiess. All

i3 Travelers holds is that if a Bankruptcy Order is plain and unambiguous, the Bankrupicy Court
14 has jurisdiction to interpret its Order and enforce an injunction which is part of the Order.' It also

15 holds that the Bankruptcy Court's jurisdiction to make the Order cannot be collaterally attacked.

16 A determination by this Court that judicial estoppel bars Plaintiffs from prosecuting this
17 action does not require interpretation of provisions of the Plan. The invocation of judicial
18 estoppel follows from the failure of Plaintiffs to list their potential claims and prosecuting such
19 claims,

20 Furthermore, The Rogich Trust is not bound by the Plan. 11 USC 1141(a) of the
21 Bankruptey Code does not include a person who may be liable on a claim that is not listed in the

22 bankruptcy. See Plaintiffs' Exhibit G at page 6. Not only is the Rogich Trust not bound by the

23 Plan, but clearly the Plan cannot bar this Court's ruling that Plaintiffs are judicially estopped
24
25 ! Plaintiffs misleadingly state that "the Bankruptcy Court retained sole jurisdiction over
interpretation” of the Plan and Confirmation Order. Opp. at 14:27-15:1. Travelers does not
26 support such statement and Plaintiffs do not cite other authority for such unsupportable
statement,
27
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1 from bringing this action. Whatever the Plan may provide, including purported preclusion of
2 judicial estoppel and other defenses, is irrelevant. Omission of potential claims calls for judicial
3 estoppel with respect to such omission.
4 “ debtor's failure to list potential claims against a creditor "worked in
opposition to preservation of the integrity of the system which the
5 doctrine of judicial estoppel seeks to protect," and debtor is estopped
by reason of such failure to disclose,
‘ Hamilton v. State Farm Fire and Casualty Company 270 F.3d 778, 783 (O™ Cir 2001)
T quoting Oneida Motor Freight, Ine. v. United Jersey Bank, 848 F.2d 414, 419 (34 Cin), cert.
: denied, 488 U.S, 967, 109 8.Ct, 495, 102 L.Ed.2d 532 (1938).
7 This is a case where Plainti{fs are guilly of truly egregious conduct. They were aware of
0 their claims against the Rogich Trust. They avoided advising their bankruptcy attorney about the
!t claims. They retained other counsel to prosecute the claims approximately 9 months before
. confirmation. The Plan's basket reservation is simply a statement in the Plan that omit{s the
P claims against the Rogich Trust. Significantly, it purports to specifically reserve claims against 3
14 parties not including the Rogich Trust. Plaintiffs obviously deliberately omitted telling their
N bankruptey attorney about the claims against the Rogich Trust. Surely, Mr. Huerta was asked
16 about Plaintiff's claims and read the Plan and saw the other specific reserved claims,
d Plaintiffs conduct deprived the Bankruptcy Judge of knowledge she should have had
'8 I before confirmation with respect to Plaintiffs’ assets. Confirmation was granted on the basis that
v the Plan "complies with cach applicable provision of the Bankruptcy Code." See Section F of
j(: ﬁ Plaintiffs' Exhibit G at page 4. Plaintiffs represented to the Bankruptcy Court that all its assets
were disclosed. That was not true. If the Court had become aware of the omission, the Plan
. l! would not have been confirmed, The Court and the creditors had the absolute right to know what
> the debtor's assets were before the creditors voted on the Plan. They were denied that right. Eight
# days after confirmation, Plaintiffs assigned their claims to a Huerta controlled trust and the next
» day the trust filed an action on the claims in the name of the trust, Plaintiffs' bad faith is clearly
2 cvident.
27
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Nothing in Travelers or the Plan bars this Courts' exercise of her jurisdiction to do what
countless courts have done — rule that Plaintiffs are judicially estopped from proceeding with l

their claims.
Many Courts have granted summary judgment on facts similar to those here present. The

most cited case is Hamilton v. State Farm Fire and Casualty Company, 270 F.3d 779, 785 Ca

Cir. 2001) where, as Plaintiffs' Opposition states, "In Hamilton, the principle of judicial estoppel
was applied because the debtor 'failed to list his claims against State Farm as assels on his
bankruptey schedule and then later sued State Farm on the same claims.™? Opp. at 17:18-22.

The Hamilton Court held:

Tn this case, we must invoke judicial estoppel to protect the integrify
of the bankruptcy process. The deblor, once he institutes the
bankruptcy process, disrupts the flow of commerce and obtains a stay
and the benefits derived by listing all his assets. The Bankrupicy Code
and Rules "impose upon the bankiuptcy debtors an express,
affirmative duty to disclose all assets, including contingent and
unliquidated claims." In ve Coastal Plains, 179 F.3d at 207-208; flay,
978 F.2d at 557, 11 U.S.C, § 521(1).

11 U.S.C. § 521(1) provides that the debtor shall file "a schedule of assets and liabilities".
Plaintiffs appear to argue that Hamilton required the Court to rely upon or accept the parties
previous inconsistent positions. Opp. at 17:11-15. What the court held was that the doctrine of
judicial estoppel was not confined to inconsistent positions in the same litigation and "in the
bankruptey context, a party is judicially estopped from asser(ing a cause of action not raised in a
reorganization pian or otherwise mentioned in the debtors schedules or disclosure statements.”

270 P.3d 783.

Plaintiffs state that the Court in Ah Quin v. Kauai Department of Transportation, 733

7.3d 267 (2013) "concluded that '[t]he bankruptey court had erred in determining that the

2 Hamilton listed a $160,000 residential vandalism loss, but failed to list the
corresponding claims for the loss as an asset of the estate. Under "[o]ther contingent and
nonliquidated claims of every nature.,.including rights to counterclaims and rights to setoff."
Hamilton listed "none" ignoring his insurance and bad faith claims against State Farm as estate

assets,

4 0f12
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Plaintiff's cause of action was subject to judicial estoppel because she did not include the later
lawsuit in her Chapter 7 bankruptcy petition.” Opp. at 18:7-10. That is not correct, The Ah Quin
Court stated "we hold that the District court applied the wrong standard in determining whether
the Plaintiff's Bankruptcy omission was 'mistaken’ or 'inadvertent'™ and remanded for further
proceedings. 733 F,3d at 269. Clearly, there is no such issue here,

More significant is the Ah Quin Court's approval of judicial estoppel.

In the bankruptey context, the federal courts have developed a basic
default rule: If a plaintiff-debtor omits a pending (or soon-to-be-filed)
lawsuit from the bankruptey schedules and obtains a discharge (or
plan confirmation), judicial estoppel bars the action. See, e.g., Paviess
Wholesale Distribs., Inc. v. Alberto Culver (P.R.) Inc., 989 F.2d 570,
571 (1™ Cir. 1993) ("Conceal your claims; get rid of your creditors on
the cheap, and start over with a bundle of rights. This is a palpable
fraud that the cowrt will not tolerate, even passively,"); Hay v. First
Interstate Bank of Kalispell, N.A., 978 F.2d 555, 557 (9" Cir. 1992)
(holding that '[f]ailure to give the required notice [to the bankrupicy
court] estops [the plaintiff-debtor] and justifies the grant of summary
judgment to the defendants'). The reason is that the plaintiff-debtor
represented in the bankruptey case that no claim existed, so he or she
is estopped from representing in the lawsuit that a claim does exist.
That basic rule comports fully with the Supreme court's decision in
New Hampshire:

733 F3.d at 271
With respect to Ah Quin's issue of mistake or inadvertence, the language of Judge Pro in

Cannata v, Wyndham Worldwide Corporation, 798 F. Supp. 1165, 1172 (2011) is noteworthy.

Cannata "Davis's failure to disclose cannot be atiributed to unintentional oversight, inadverience
Lannata g

Although the Ninih Circuit has not explicitly linked the inadvertence
factor to a plaintiff's factual knowledge, the case law suggests the
Ninth Circuit likewise would infer bad faith based on a plaintiff's
knowledge of the facts supporting the undisclosed claim. See
Hamilton, 270 F,3d at 784 ("Judicial cstoppel will be imposed when
the debtor has knowledge of enough facts to know that a potential
cause of action exists during the pendency of the bankruptey, but fails
to amend his schedules or disclosure statement to identify the cause of
action as a contingent assct.")

Undoubtedly, Judge Pro would find Plaintiff's conduct to be in bad faith. as he held in

or mistake". 798 F. Supp. at 1175, Clearly, Plaintiffs failure to disclose was not unintentional,

Plaintiffs argue that because the Rogich Trust was not a party to the bankruptcy or a

50f12
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1 creditor of Iuerta or Go Global, it cannot fulfill the requirement for claim preclusion or res

2 judicata, Opp. at 22:2-8, 20:10-16. While that may be an issue with respect to the claim
3 preclusion defense, it is not an issue with respect to judicial estoppel and Plaintiff's do not argue
4 " that it is. The "docirine of judicial estoppel is concerned with the integrity of the courts, not the
5 effect on parties". Ah Quin, 733 F.3d 270, "Judicial estoppel is intended to protect the courts
6 rather than the litigants." Fleck v. KDI Sylvan Pools, Inc., 981 F.2d 107, 121-122 (3" Cir, 1992).
7 [D]etrimental reliance by the opponent of the party against whom the doctrine is applied is not
8 necessary.” In re Coastal Plains, Inc. 179 F.3d 197, 205 (1999).
9 1.

10 PLAINTIFES' PURPORTED RESERVATION OF CLAIMS DOES NOT

11 PRECLUDE JUDICIAL ESTOPPEL

12 Plaintiff cite no case to support their position with respect to their purported reservation

13 of claims and the purported non application of preclusion doctrine defenses such as judicial

14 estoppel. Instead, they seck to distinguish In re Kelley, 199 B.R. 698 (B.A.P, 9" Cir, 1996) and
15 In re G-P Plastics, Inc., 320 B.R. 861 (E.D. Mich. 2005). Plaintiffs state that Kelley affirmed a

16 chapter 11 plan that has res judicata effect pertaining to the debtor creditor relationship. That is
17 true, but the significance of Kelley is the Court's holding that, because there was no mention (in
18 debtor's reservation of claims) of any possible counterclaims against South Bay in its schedules,

19 the blanket reservation was insufficient, Opp. at 21:1-3,

20 South Bay was also a creditor of Kelley who had filed a creditor claim in the bankruptey
21 which supported a res judicata defense. The facts also clearly support a judicial estoppel

22 determination. The following from Kelley shows that judicial estoppel was also a possible ruling

23 and a blanket reservation, as in Plaintiffs Plan, is subject to non bankruptcy judicial review,
|
24 if the debtor fails to mention the cause of action in either his
schedules, disclosure statement, or plan, then he will be precluded
25 ’ from asserting it postconfirmation. Herifage Hotel, 160 B.R, at 375,
26 r Even a blanket reservation by the debtor reserving "all causes of
action which the debtor may choose to instifute" has been held
27
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insufficient to prevent the application of res judicata to a specific
action,

199 B.R. at 704.

With respect to G.P. Plastics, Plaintiffs state that the Court "determined that 'a blanket
reservation of claims' was insufficient for the purposes of res judicata when the parties involved
were a creditor and a debtor". Opp. at 20:17, 18. The fact that the Defendant had been a creditor

was not the reason summary judgment was affirmed, 1t was affirmed because the blanket

reservation of claims was an insufficient basis to preserve a cause of action,

It is also significant that G & P's Amended Plan fails fo (1) name
M2M, (2) describe the specific cause of action, or (3) identify the
factual basis for any claim against the Defendant, as required by
Browning. See also In re Crowley, 299 B.R. at 849-50; In re Kelley,
199 B.R. at 704.

Based on the similarity of the reservation language in this case fo
Browning, In re Crowiey and others, this Court concludes thai the
langnage within Article VIIT of the "Reservation of Righis”" is an
insufficient basis upon which to avoid the res judicata effect of the
Plan.

320 B.R. at 868.

Browning v. Levy, 283 ¥.3d 761 (6™ Cir. 2002) is probably the most cited case with

respect to reservations of claims in bankruptcy plans.

In the case of In re Crowley, Milnet and Co., 299 B.R. 830 (E.D. Mich. 2003) the Court
held that the blanket reservation of claims was insuificient, because it did not afford the Court or

creditors the information required by the Court and the creditors to detcrmine the plans

adequacy.

the debtor's blanket reservation was of little value to the bankruptey
court and the other partics to the bankruplcy proceedings because it
did not enable the value of [the debtor|'s claims to be taken into
account in the disposition of the debtor's estate. Significantly, it
neither names [the defendant] nor states the factual basis for the
reserved claims.

299 B.R. at 849.

7of12
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1 In Crowley there was a parenthetical (including claims against officers and directors) in a
2 reservation of claims in an Amended Disclesure Statement. The Court, in dicta, stated:
3 ‘ "this generic reference to 'officers and directors', would not in the
Court's view, comport with the requirements of Browning absent a
4 description of specific causes of action with a summary of the factual
basis for actions that would enable creditors and other parties in
5 interest to take such causes of action into account in valuing the
Debtor's assets and assessing the Debfor's Amended Plan."
° 299 B.R. at 850, fn3,
! Plaintiff's reservation of claims does not reserve to Plaintiff its claims against the Rogich
z ﬁ Trust. Thus, the reservation is only a blanket reservation of claims and does not in any respect
remedy Plaintiffs' omission of their purported claims against The Rogich Trust. Plaintiff has not
10 " cited to the Court, a decision holding that a blanket reservation of claims is sufficient to reserve
! the right to sue a party on a claim not shown in the bankruptcy schedules, disclosure or the Plan,
i DEFENDANT DID NOT WAIVE ITS RIGHT
. TO MOVE FOR SUMMARY JUDGMENT
1 Plaintiffs argue that Defendant waived its right to move for partial summary judgment by
. waiting over one year after the confirmation order was filed." Opp. at 23:6-13.
16 Nevada Yellow Cab Corporation v. The Eighth Judicial Court, 123 Nev. 44, 152 P.3d
o 737, 152 P.3d 737 (2007), is Plaintiff's sole support for its position. It involved a lawyer with a
. conflict. At the outset of the litigation the opposition raised the conflict, but did not move for
v disqualification until two years later. Disqualification was ordered because the potential conflict
2 was "too great." A threshold issue was whether the conflict was waived. Plainfiff's argue that
?! ﬂ "the conduct of Defendant has shown that they have litigated this case and participated
= extensively in discovery, which conduct clearly indicates Defendant’s intention to litigate this
> matter and not seek dismissal based on a long since passed event". Opp. at 24:6-8. Aside from
# the fact that Plaintiffs have not submitted evidence of Defendants alleged conduct or intent,
zz ?i Yellow Cab does not support Plaintiff's waiver claim. I
- Waiver requires the intentional relinquishment of a known right, If
oL B
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1 intent is to be inferred from conduct, the conduct must clearly indicate
the party's intention. Thus, the waiver of a right may be inferred when
2 a party engages in conduct so inconsistent with an intent to enforce
i the right as to induce a reasonable belief that the right has been
3 relinquished. However, delay alone is insufficient to establish a
waiver,
4
123 Nev. at 49,
5
Clearly there was no intent on the part of Defendant or its counsel to waive its right to file
6
its summary judgment motion, Defendants cighth affirmative defense is "Plaintiffs' purported
7
claims are barred by the doctrine of estoppel”. Its thirty sixth defense provides that "Defendants
8
hereby reserve and assert all affirmative defenses available upon any federal law...and reserve
9
| the right to assert additional defenses in the event discovery indicates it would be appropriate.
10
” Defendant's motion was filed within the time prescribed for dispositive motions by the
11
Scheduling Order and that Order contained no limitation as to the grounds or the timing of any
12
dispositive motion, Defendant's aggressive defense of this action, including its two motions for
13
partial summary judgment does not show intent not to file the motions. This action was
14
commenced on July 31, 2013. There has been no delay.
15
There is no basis whatsoever for a claim that the Defendant or its attorney intended to
16
waive any of Defendant's defenses, especially a defense that was concerned with the integrity of
17
i the Courts and their protection.
18
CONCLUSION
19
Plaintiffs' claims against The Rogich Trust were not disclosed in the bankruptcy
20
schedules, Disclosure Statement or the Plan, The doctrine or judicial estoppel bars the bringing
21
of an action with respect to non disclosed claims. Plaintiffs' blanket reservation did not reserve
22
any claims against the Trust. Plaintiffs are judicial estopped from bringing the present action
23
because of their failure to disclose their claims.
24
Defendant's Motion for Partial Summary Judgment should be granted.
25
26
27
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I
1 PLAINTIFFS COUNTERMOTION FOR $383.328.96, ATTORNEYS FEES AND
2 COSTS SHOULD BE DENIED,
3 Plaintiffs submit 6 decisions with respect to unambiguous contracts and summary
4 judgment being based upon such unambiguous contracts. {Opp. at 24:22-25:11) and argues that
5 "[a]s the agreements are nol unambiguous, or subject to contrary interpretation.. partial
6 summary judgment is appropriate in the amount of at least $383,328.96, plus attorney's fees and
7 costs”, citing Hampton v, Ford Motor Co., 561 F.3d 709, 714 (?“' Cir. 2009) which states that a
8 standard principle of contract faw is that we will not disturb an unambiguous agreement. Whete a
9 contractual release is clear and explicit, we must enforce it as written,"
10 The law cited by Plaintiffs is applicable here and the relevant unambiguous language of
11 the Purchase Agreement establishes that Plaintiffs' countermotion is metritless and should be
12 denied. Paragraph 2(a) of the Purchase Agreement provides as follows:
i3 1 Buyer shall owe Seller the sum of $2,747,729.50 as non-interest
bearing debt with, therefore, no capital calls for monthly payments.
14 Said amount shall be payable to Seller from future distributions or
proceeds (nect of bank/debt owed payments and tax liabilitics from
15 such proceeds, if any) distributed to Buyer at the rate of 56.20% of
such profits, as, when and if received by Buyer from the Company.
16 The paragraph unambiguously provides that any payments fo Huerta or Go Global is
u payable "from future distributions or proceeds...distributed to Buyer [Rogich Trust] af the rate
s of 56.20% of such profits, as, when and if received by Buyer from the Company [Fldorado]. The
v $682,080 that The Rogich Trust received was from Mr. Eliades, not from Eldorado. It was not
* from or based upon a distribution from Eldorado or anyone else. It was not based on profits
8 earned by Fldorado or Mr, Eliades. Under the unambiguous terms of the Purchase Agreement,
= Plaintiffs are not entitled to any share of the $682,080.
> Furthermore, Plaintiffs' countermotion for partial summary judgment is not permitted
# under NRCP 56. Rule 56 is an available remedy only in connection with "recovery upon a
» claim, counterclaim, or cross claim.” NRCP 56(a). Here recovery is sought, based on Plaintiff's
z: interpretation of the answers to two deposition questions, arising out of a non pled issue and
RGOS
1700 BANK OF AMERIGA PLAZA
(102) 383. 888
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1 would not resolve any of Plaintiffs' pleaded claims. Additionally, Plaintiffs want prevailing party

2 attorneys' fees and costs in connection with just the answers to the two questions. (Opp. at 26:22-
3 24).
4 Morcover, Plaintiffs' piece mail contention is an egregious violation of the rule against

5 splitting causes of action, In Reno Club v. Harrah, 70 Nev. 125, 129, 260 P.2d 304, 306 (1933)

6 ;1 the Court stated as follows:
7 This principle of res judicata has also found expression in the rule
against splitting of causes of action, fo the effect that 'a single cause of
8 action or entire claim or demand cannot be split up or divided and
sepatate suits maintained for the various parts thereof, ***' 1 C.LS,,
9 Actions, § 102, page 1306. See Restatement of the Law, Judgments, §
62.
[0
11 With respect to Plaintiff's claim that the Rogich Trust received compensation from Peter
12 Lliades, Mr. Eliades' check in the amount of $682,080 to the Rogich Trust was fully offset by the
13 Rogich Trust's $682,080 check to Peter Eliades for the loan. The Rogich Trust did not benefit
14 financially from the transaction, Copies of the checks, SR002356 and SR002357 are attached as
15 Exhibit A,
CONCLUSION
16
Plaintiffs arc seeking an unauthorized partial summary judgment and prevailing party
17
attorney fees based on their interpretation of answers to two deposition questions on a non pled
18
issue that is an improper attempt to split a claim. The countermotion should be denied.
19
20
LiONEL SAWYER & COLLINS
5 ’/? e /
22 By: .\ /M/\ L
“ " Samuel S. Liofel ~ / |
23 Attorneys for Defendant
Rogich Trust
24
25
26
27
B coLUNS &
ATTORNEYS AT LAW
T3 SoUTY FOURTH ST, |
NEVADA 9101 [Tofi2

(702) 353-6608 11
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LIGNEL SA
& COLLX-I%%
ATTORNEYS AT LAW
1700 BANKE OF AMERICA PLAZA

300 SOUTH FOURTH 5T.

LAS VEQGAS,

NEVADA 89101
{702) 383-8888

CERTIFICATE OF SERVICE

Pursuant to Nevada Rule of Civil Procedure 5(b), I hereby certify that I am an employee
of LIONEL SAWYER & COLLINS and that on this 18th day of September, 2014, T caused the

document DEFENDANTS' REPLY TO PLAINTIFF'S OPPOSITION TO MOTION FOR

PARTIAL SUMMARY JUDGMENT to be served as follows:

[X] by depositing same for mailing in the United States Mail, in a sealed envelope
addressed to:

Brandon B. McDonald, Esq.
McDonald Law Offices, PLLC
2505 Anthem Village Drive
Suite E-474

Henderson, Nevada 89052

Attorneys for Plaintiffs
[ ] pursuant to Nev, R, Civ. P, 5(b)(2)(D) to be sent via facsimile as indicated:
[ ] to be hand delivered to:
and/or
[X] by the Court's ECF System through Wiznet.
[ 1 by electronic service fo:

brandon@mcdonaldlawyers.com

[

Aii employee of Lionel Sawyer & Colling

12 of 12
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LICHEL SAVAER

A COLUNS

ATTORNEYS AT LAWY
F0 BARK OF AMERICA PLAZA!

P BOUTHFOURTHST,

LAS VEGAS,

NEVADA B3E0F
{102} 3332463

ORD

Samuel 8. Lionel, NV Bar No, 1766
slionel@lionelscwyer.com

LIONEL SAWYER & COLLINS
300 South Fourth Street, 17" Floor
Las Vegas, Nevada 89101
Telephone: (702) 383-8884

Fax: (702) 383-8845

- Attorneys for Defendant

Eldorado Hills, LLC

Elecironically Filed
10/01/2014 09:02:21 AM

A b o

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY,NEVADA

CARLOS A, HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC, a Nevada
corporation;, NANYAH VEGAS, LLC, a
Nevada limited liability company,

Plaintiffs,

V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; BLDORADO HILLS, LLC, a Nevada
Jimited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive

Deftendants.

AND RELATED CLAIMS

Case No. A-13-686303-C
Dept. XX VI

ORDER GRANTING PARTIAL
SUMMARY JUDGMENT

ORDER GRANTING PARTIAL SUMMARY JUDGMENT

The Defendants Bldotado Hills, LLC ("Eldorade™) having filed a Motion for Partial
Summary Judgment and Plaintiff,- Nanyah Vegas, LLC ("Naoyah"), having filed a
Countermotion for Partial Summary Judgment and the patties having duly filed Memorandums
of Points and Authorities in support of their respective motions and oppositions and the Court

having heard oral argument on September 11, 2014 and good cause appearing, the court finds the

undisputed material fact is and makes the legal determinations as follows:

.
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UNDISPUTED MATERIAL FACTS

1. Nanyah alleged that he invested $1,500,000 for a membership intetest in Eldorado
which he intended fo be a capilal investment and that he did not receive an
interest in Eldorado ,

2. There is no evidence that Nanyah made an investment directly into Eldorado.

3. There was no privity between Nﬁll}’&h and Eldorado.

LEGAL DETERMINATIONS

1. Nanyal's claim for unjust enrichment, if any, arose at the time of its alleged

investment,
2. The applicable statutes of limitations are NRS 11,190(2) and NRS 11:220,
3, Nanyah's atleged claim of unjust ensichment cannot be maintained and is barred
by the statutes of limitations.
WIHEREFORE IT IS ORDERED that Defendant Nanyah Vegas, LLC's Countermotion is
denied without prejudice; and
IT I8 FURTHER ORDERED that the Defendant Eldorado Hills, LLC's Motion for

Partial Summary Judgment against Defendant Nanyah Vegas, LLC, be and it is hereby granted.

DATED this Q_{Hﬂy of September, 2014,

N M/:{?_/,&/f ()
DISTRICT COUKT JUDGE
A~
SUBMITTED: APPROVED
LIONEL SAWYER & COLLINS McDonald Law Offices, PLC
' ,f/)/ /<* y
By i< -N| ) /eI By:
- Samuel ¥, Lionel Brandon McDonald
300 S. Fourth Street, #1700 2505 Anthem Village Dr, Suite E-474
Las Vegas, NV 89101 Henderson, NV 89052
Attorneys for Defendant Aftorney for Plaintiffs

Eldorado Hills, LLC
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UNDISPUTED MATERIAL FACTS
1. Nanyah sileged that he invested $1,500,000 for & membership interest in Eldorado

which he intended to be a capital Investment and that he did nof receive an

interest in Eldorado .
2, There 15 no ovidence that Nanyah made an Investment divestly into Bldorado.
3, Therse was no privity between Nanyah ﬁnd Eidﬂrﬁdo,
LEGAL DETERMINATIONS
1. Nanysh's clahn for unjust entichment, if any, arose at the {ime of its alleged
Hivesiment,
2, The applioable statutes of limitations ave NRS 11,190(2) and NRS 111220,
3. Nanyah's alleged claim of unjust enrlchment cannot be malntained and Ig barred

by the statutes of limitations,
WHEREFORE IT IS ORDERED that Defenclant Nanyah Vegas, LLC's Countermotion is

| dented without prejudice; and

IT IS8 FURTHER ORDERED that the Deofondant Eldorado Hiils, LLC's Motion for

Partial Smamary Judgment against Defendant Nanyah Vegas, LLC, be and it is hereby granted,

DATED this ____ day of September, 2014,

DISTRICT COURT JUDGE

| SUBMITTED: APPROVED -
| LIONEL SAWYER & COLLINS MecDonald Law Offices, PL.C

By “{/\//(/a’}*za/ (P?ﬂﬂ’?@/

- Samuel &, Lionel Emndon MoDonald
300 S. Fourth Street, #] 700 2505 Anthem Village Dy, Sulie B-474
Las Vegas, NV 89101 FHenderson, NV 89052
Attorneys for Defendant Attorney for Plaintiffs
Eldorade Hills, LLC o
2
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Elecirenically Flled
11/05/2014 11:52:45 AM
l ORD | .
Sanel 8, Lionel, NV BarNo, 1766
2 [ stonel@lionelsawyer.com Q%« i‘é‘a‘*"“”‘
LIONEL SAWYER & COLLINS
3 | 300 South Fourth Street, 17" Floor - CLERK OF THE COURT
Lag Vegas, Nevada 89101 '
4 Telephone: (702) 383-3884
Pax: {702) 383-8845
b Aitorneys for Defendant
6
; DISTRICT COURT
CLARK COUNTY, NEVADA
8
9
CAREOS A, HUERTA, an individual;} CaseNo. A-13-686303-C
10 CARLOS A. HUERTA as Trustes of THE
ALEXANDER CHRISTOPHER TRUST, a | Depi. XXVII
11 Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada
iz corporation; NANYAH VEGAS, LLC, &| ORDER GRANTING PARTIAL
Newada limited Hability company, SCMMARY JUDGMENT
13
Platintifts,
4
V.
15
SIG ROGICH aka SIGMUND ROGICH as
16 Trustee of The Rogich Tamily Irrevooable
Trust; BELDORAPO HILLS, LLC, a Nevada
17 limited liability company; DOES 1-X; andfor
ROE CORPORATIONS I-X, inclusive
18
Defendants.
19
20 AND RELATED CLAIMS
21
22
23
ORDER GRANTING PARTIAL SUMMARY JUDGMENT
24
25
26 .
27
HONEL BAWYRER
B LCOLLIMG H
ATTQ NIETSAT LAY |
SO rOLRTor, | ;
{ASVEQAS, |
HEWDARRIOT ¢
o088t {
_!a
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I 1
2 UNDISTUTED MATERIAL FACTS
3 1. In March 2010, Carlos Huerfa, Christine I1. Huerta (collectively "Huyerta”} and Go
4 Global, Ine, ("Go Global") filed voluntary Bankruptey Petitions in the United States
3 Bankruptey Court for the Disfrict of Nevada ("the Huerla Bankruptey™).
6 2. On July 22, 2013, an Order Confirming Third Amended Jolal Chapter 11 Plan of
7 Reorganization of Go Global, Inc., Catlos and Christine Huerta was duly entered in the
8 Huerta Bankrupicy,
4 3. On November 7, 2012, Huet‘té and Go Global wrote The Rogich Family Irrevocable
10 Trust ("Rogich Trust") claiming that because the Rogich Trust had trensferred iis
1 membership Interest in Eldorade Hills, LLC, it was in breach of the Purchase Apreement
12 between the parties and offered mediation, the Purchase Agreement prerequisite fo
13 litigation.
14 4, On April 4, 2011, Hueria and Go Global filed a Jeint Disclosure Statement i1 the Huerta
13 Bankruptey, The statement did not identify or mention the Puichase Agreement or the
le Rogich Trust,
17 5. Huetta and Go Globat filed Amended Disclosure Statetnents on January 17, 2013, March
18 8, 2013 and April 8, 2013. None of those stateinents identify or mention the Purchase
19 Apteement, any relationship between Huerfa, Go Global and the Rogich Trust, any
20 recoivable or other indebiedness of the Rogicl: Trust, any liquidation analysis identifying
2l or identifying a possible claim against fhe Rogich Trust. The Huerta and Go Global Plas
2 also does not identify or mention any such information.
23 6. Disclosure Siatements inform oreditors how they will be paid and sre used by ereditors to 3
24 determine whether of net 1o accept a Plan of Reorganization. The creditors of Huetta and T
25 Go Global were never informed there was a receivable from the Rogich Trust to be
26 collected,
27
o
mg:%:h%%i{hg%ﬁ?u 2of4
"R |
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1 7. On November 7, 2012, when Huetla and Go Global sent thelr letter to the Rogich Trust,
2 Huerta and Go Global were aware that they had a claim against the Roglch Trust,
3 8. On June 18,2013, Carlos Huerta filed a Declaration, under oath that stated in paragraph 4
4 thercof:
5 "In connection with confirmation of the Plan, I reviewed the Plan (as amended),
8 Disclosure Statement (as amended) and afl related exhibits thereto, The atements in those
7 documents are nueNadeaccurate ”’l 4 /O pedaveotin cdfau ’Eﬂ) f 7‘(, peife v 6a
Glooal 0 conflim o Chs (1 Flan. Fa2/3.
8 10. On July 30, 2013, Huerla and Go Global assigned fo the Alexander Christopher Trust *all
9 money, assels or compensation remaining to be paid pursnant to the Purchase Agreement
0 or from any act of recovery seeking to onforee the obligations of the patties therefo,
11 Carlos Herta and Clydstine Huerta ate the grantors of said Trust gnd Carlos Huerta is
12 the Trustee of said Tiust,
13 11, On July 31, 2013, Carlos Huerta individually and as Trustee of said Trast filed this action
14 against The Rogich Trust to recover the sum of $2,747,729.50 alegedly due under the
15 Purchase Agreement,
16 LGAL DETIERMINATION
17 1. OnNevember 7, 2012, Huerta and Go Global were aware that they had a claim against
18 the Rogich Frust,
19 2. The said claim was not disclosed in Huerta's and Go Global's First Amended, Second
20 Amended or Third Amended Disclosure Stateients.
21 3. The said claim was not disclosed in Fluerta's and Go Global's Plan ox their first, second or
22 third Amendments to the Plan,
23 WHEREFCRE IT IS ORDERED that The Rogich Family lirevocable Trust's Motion for
24 Partial Snmmary Judginent be, and is hereby granied and the Fiist, Second and Third claims for
25 telief of Carlos A, Huerta, individually and as Trustee of the Alexander Cluistopher Trust ate
26 dismissed.
27
e, |
L 3 of 4
iy |
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| AND WHEREAS on Qctober 1, 2014, an Order Granting Partial Summary Judgment
2 dismlssing Plaintiff Nanyah Vegas', LT.C's Fourth claitn for relief was dy ly entered,
3 AND WHEREAS all claims for elief alleged in the Amended Complaint have been
4 | dismissed. '
5 IT IS HEREBY ORDERED ADJUDGED AND DECREED that the Amended Complaiat
6 | herein, be, and it is, hereby dismissed. ’
. (5\@1:’% ™
7 DATED this \3 day of Octolier, 2014.
8 Pornesa b A0
o DISTRICT (COURT JUDGE
10
1 SUBMITTED: .
LIONEL SAWYER & COLLINS
2
B | wyy ff e
14 .~ Saminel 8. Lionel
300 S, Fourth Street, #1700
is Las Vegas, NV 89101
Attorneys for Defendant
16
17
APPROVED
18} MoDonald Law Offices, PLC
1 By:
20 Brandon MeDonakd
2595 Anthem Village Dr., Suite BE-474
21 Henderson, NV 89052
99 Attorney for Plaintiffs
23
24
25
26 \
27 3
USHEC ST i ‘
ATTORVEYaAT Ly : .
R vk | ;
Lieveais, 4 of4 : :
NEVADA BH104 : J
2 3es-h8ER E l
l
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AND WIEREAS on Qclober 1, 2014, an Order Geanting Partlal Swimnary Judgment
dlamissing Plaintiff Nanyah Vegas', LLC's Foruth olaim for reliel was duly entered,
AND WHERBAS all oleims for relief alleged In the Amended Complainl have been

dizmissed.
IT IS HEREBY ORDEREDR ADIUDTED AND DECREED that tho Amended Complaint

herein, be, and it i, hereby dismissed,

DATED this ___ day of Oolober, 2014,

DISTRICT COURT JUDGR

SUBKITTED: .
LIONEBL SAWYER & COLLINS

By, %Kggﬁk/ '

L+ "Gantiel 3. Lious! {/
300 8, Fouyth Stieat, #1700
Las Vogas, NV 8210}
Aitorneys for Defeudant

APPROVED
MeDonald Law Offfess, FLC

By: A o
Bugndon RMoDonald
2505 Anthoem Village Drs, Suite B-474
Tenderson, NV 89052
Aitorney for Plaingi

iof4
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12
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15
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22
23
24
235
26
27
28

LIONEL SAWYER & COLLINS
ATTORNEVS AT LAW
300 S0UTH FOURTH BT,
SUITE $709
LAS VEQAS HEVADA 23108
(10336080

0011

Samuel . Lionel, NV Bar No, 1766
stionel@lionelsawyer.com

LIONEL SAWYER & COLLINS
300 South Fourth Street, Suite 1700
Las Vegas, Nevada 89101

Tel: (702) -383-8884

Fax: (702) 383-8845

Attorneys for Sig Rogich aka
Signund Rogich as Trustee of
The Rogleh Family Irrevocable Trust

Elecironically Filed

11/19/2014 09:55:40 AM

R

CLER¥ OF THE COURT

ELECTRONICALLY SERVED

11/19/2014 01:29:08 PM

DISTRICT COURT

CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual,
CARLOS A, HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada

- corporvation NANYAH VEGAS, L1C, a

Nevada limited Hability company;

Plaintiffs
v,

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich, Family lirevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES 1-X, and or
ROE CORPORATIONS 1-X, inclusive

Defendants

Case No. A-13-686303-C
Department: XXVII

MOTION FOR AWARD OF
ATTORNLEYS' FEES

4

‘,,.- a/im.

Pate:

Time;

Defendant, The Rogich Family Jrrevocable Trust, moves the Court for an Order awarding
it attorneys' fees on the ground that judgment has been entered in its favor and it should be

awarded prevailing atforneys' fees. This Motion is made and based on the Declaration of Samuel

S, Lionel (Hxhibit 1), and Exhibits 2, 3, and 4 attached hereto,

NOTICE OF HEARING OX MOTTON

Plense fake nolice that on the 24 day of Decemhe?014, Defendant 's Motion for

Award of Attorncys' Fees shall be heard in Department XXVH at the hour of g_f_OoOclocﬁrE_ m

1of7
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1 or as soon thereafler as the Couti's calendar permits .

2 LIONEL SAWYER & COLLINS

3 . f* .

4 | by ,-KZ’S% %»/ _

Samuel 8. Lidhel, NV Bar 1766

3 300 S. Fourth Street, Snite 1700

6 Las Vegas, NV 89101

7 Attorneys for Sig Rogich aka

Stemund Rogich as Trustee of

8 The Rogich Family Irrevocable Trust

9
10 I POINTS AND AUTHORITIES IN SUPPORT OF
1 MOTION FOR AN AWARD OF ATTORNEVS' FEES
12
13 THE ROGICIH TRUST SHOULD BE AWARDED ATTORNREYS' FEES
14 Plaintiffs' sued (he Rogich Famity Irrevocable Trust ("Rogich Trust™) for an alleged
15 breach of the Puschase Agreement, dated October 30, 2008, pursuant to which Carlos Huerta and
16 Go Global Inc. sold thei interest in Eldorado Hills, LLC to the Rogich Trust (Huerta claims).
17 On November 5, 2014, the Court awarded the Rogich Trust a Summary Judgment
18 dismissing the Huerta claims. The Purchase Agreement provides in paragraph 7(d) the following
19 with respect to prevailing attorneys' fees:
20 "I the event that any action or proceeding is instituted to Interpret or
21 enforee the terms and provisions of this agreement, however, the prevailing party

shall be entitled to its costs and attorneys' fees...”
22
23 Ihe Huerta claims alleged the transfer of the Eldorado Hills inferest of the Rogich Trust
24 was a breach of the Purchase Agreement and because of such breach the Rogich Trust owed the
25
Alexander Chvistopher Trust ("Act"), the assignee of Go Global, $2,747,729.50. The Purchase
26
- Agreement does not prohibit the fransfer of Eldorado Hills inferests, Thus, the Huerta claims
8 wete for both interpretation and enforcement of the Purchase Agreement and the Rogich Trust
l@t}llfi_iigg‘s’[f‘ﬂiﬂ & COLLING
w:sa&:%%r&g : 2 of 7
EAS VEGAS NEVADA $3101
(71023336288
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1 was the prevailing party with respect to those claims.
2 Huerta is the president of Go Global and its sole shareholder. There ate no directors.
3 ,
Only he speaks for Go Global, Huerta deposition 4/3/14 at 8:10-22 (Ex. 2). Huerta is the trustee
4
of the Act, and he and his wife are the grantors and lifetime beneficiaries (Ex. 3).
5
p On July 30, 2013, the day before this action was filed, Go Global assigned to the Act "all
7 rights, interest and causes of action as allowed under law to Assignee arising from the Purchase
8 Agreement," The Assignment also provided that "al Assignee's diserction it may initiate
9 recovery, prosecution for claims avising from the Purchase Agreement against the Rogich Family
10 Tiust, or other partics as necessary, as if in the stead of Go Global, Inc.," The Assignment
11
further provided that all recoveries would belong to the Act (Ex. 4).
12
Carlos Huetta ("Huerta”), Go Global, Inc. ("Go Global") and the Act are all liable for
13
(4 prevailing attorneys' fees as provided in Paragraph 7(d) of the Purchase Agreement,
f
15
16 IIUERTA IS LIABLE FOR ATTORNEYS' FELS
17 Paragtaph 7(d) of the Purchase Agreement cleatly provides that if an action is brought to
18 inferpret or enforce the Purchase Agreement the prevailing party shall be entitled fo the costs and
19
attorneys' fees, This action was brought by Huerta, individually as well as as Trustee of the Act.
20
. The Rogich Trust prevailed,  Therefore, Huerta is contractually Hable for the Rogich Trusts
99 altorneys' fees,
73 GO GLOBAL IS LIARLE FOR ATTORNIYS' FEES
24 Go Global and Huerta sold their Eldorado Hills inferest to the Rogich Trust putsuant to
25 " the terms of the Purchase Agreement, Because an action was instituted to interpret and enforce
26 the Purchase Agreement, Go Global, like Huerta, is conlractually liable for the Rogich Trust's
27
attorneys' fees,
28
EIOHNEL SAWYER & COLUNS
R rolman. 30f7
LAS W(?EQE'E"J.EEA &910fF
102 1454808
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|
1 Go Global's assignment fo the Act on the eve preceding the filing of this action did not
2 release it from its prevailing party obligation under the Purchase Agreement. Notwithstanding
3 the broad terms of the assignment, Go Global's contractual obligations under the Purchase
: Agreement continued, Mt Wheeler Power, Intc. v. Gallagher, 98 Nev, 479,483, 653 P. 2d 1212,
] | 214 (1982),
7 Paragraph 2 of the Amended Complaint provides that Huerta, “as Trustee of The
8 ALEXANDER CHRISTOPHER TRUST as assignee of interests of GO GLOBAL, INC,
9 | (hereinafter refeired to as ‘Go Global'), is now and was all times relevant hereto, a Nevada
10 corporation doing business in Clark County, Nevada.” If Go Global was intended to be a defined
1 name for the Act, patagraph 2 is certainly confusing, Each of the three Plaintiffs' Claims for
i Relief are preceded by "As alleged by Hucrta and Go Global against Rogich®, The three claims
14 specifically refer to Go Global with respect fo its conduct, not that of the Aet. See paragtaphs
i5 21, 24, 26, 34, 36, 37, 38, 39 and 41, In patagraphs 25, 34 and 41, Go Global, not the Act,
16 requests attorneys' fees.  In none of these paragraphs could Go Global be a defined name for the
17 1 Act,
18 To do justice, the Court should recognize that Huerta is the alter ego of Go Global and
19 Go Global is the alter ego of Huerta, See LFC Marketing Group, Tne, v, Loomis, 116 Nev, 896,
2(1} 004, 8P, 3d 841, 846, 847 (2000) holding that a reverse alter ¢go determination was appropriate
99 {o prevent injustice,
23 Despite the late Assignment, Go Global was at least a de facto party fo the action. It is
24 liable for The Rogich Trust's prevailing party attorneys' fees,
25 THE ALEXANDER CHRISTOPHER TRUST 18 LIABLE
% FOR ATTORNEYS' FEES
Z The Go Global assignment to the Act is exceedingly broad, expressly granting
SUMTE 1700
e |
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1 Idiscretion” with respeef to prosecution of claims arising from the Purchase Agreement against
the Rogich Trust . It exercised that discretion standing in the shoes of Go Global ("in the stead

of Go Global"), Cf. The State of Montana, Depariment of Social and Rehabilifation Services v.

Lopez, 112 Nov. 1213, 1214, 925 P. 2d 880 (1996). ("...an assignee stands in tho shoes of the

“ assignor...”); Agrofund Financial, Inc. v. Lilliot, 2001 WL 312422 (9" Cir, 2001) ("An assignee

stands in fhe shoes of the assignor, acquiring afl its rights and liabilitics."); Gulvartian v,

Fakhoury, 2010 WL 2473865 (Cal. App. 2 Dist, 2010) ('when appellant became the assignee he
stepped into the shoes of One Stop and took on all the rights and responsibilities associated with

10 that position - including the agreement to be bound by the attorney fee provision"),

11
Citing Restaternent (Second) of Contracts, the Court in Blucbonnet Warchouse Co-Op v,

Bankers Trust Co., 89 F.3d 292, 297 (1996} stated:

” "When a contract is assigned, there is a presumption that all rights
under the contract are assigned and duties delegated.
Restatement (Second) of Contracts §328 (1)."

15
16 NRS 104.2210 (4) provides:
17 An assignment of “the contract" or of "all my rights under the
18 contract” or an assignment in similar general terms is an
assignment of rights and unless the langnage or the circumstances

19 (as in an assignment for security) indicate the confrary, itis a

i delegation of petformance of the duties of the assignor and its
20 acceplance by the assignee constitutes a promise by him to perform

f those duties. This promise is enforceable by either the assignor of
21 the other party to the original contract.
2 Thus, the Act is also liable for the Rogich Trust's attorneys' fees,
23

PREVAILING FEE AWARD

24
” Attached to the Lionel Declaration as Ixhibit A is the statement of Lionel Sawyer &
26 Collins for the services rendered to the Rogich Tiust in the litigation in the amount of

27 $306,700.75, Attached to the Declaration is an allocation of $68,746.25 from that amount for

28 services rendered to the Rogich Trust with respect to the Nanyah Vegas claim, Affer deduction

LIONEL g&wrera scouils
ATTORNEYS AT
300 SOUTH FOURTH ST. Sof7
SUITE 160
LAS VEGAS NEVADA 69101
(02) 3638645
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1 of the services with respect to flie Nanyah Vegas claim, there is a balance of $237, 954.50,
2
4 CONCILUSION
4 The Rogich Trust should be awarded its prevailing atforneys' fees in the amount of
5 I $237,954.50 against Carlos Huerta, Go Global, Inc., and The Alexander Christopher Trust.
6
7
8 LIONEL S?‘?OLLINS
a2t
9 by, /’ A0
Samuel 8, Idonel, NV Bar 1766
10 300 S, Fourth Strcet, Suite 1700
Las Vegas, NV 89101
i1
12 Attorneys for Slg Rogich aka
Sigmund Rogich as Trustee of
13 Rogich Family Irrevocable Trusi
14 !
15 1!
16
17
18
19
20
2} i3
22
23
24
25 |
1
26 ‘
27 |
28 n
HONELSAWYER & COLLNS ; ‘
3‘5&%}%%&;{ 6of7 ‘
LAB W&Q}?ﬁgﬂn 89t01 1
(107} 3332508
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I CERTIFICATE OF SERVICE

2

3 Pursuant to Administrative Order 14-2, the undersigned hereby cexfifies that & (rue and

4 correct copy of Motion for Award of Attorneys Fees was electronically served on this Z g i
3

day of Novembet, 2014, on the following;

7 Brandon McDonald
McDonald Law Offices, PLCC

8 2505 Anthem Village Drive, Ste. E-474

Henderson, NV 89052

Brandon@medonaldlawyers.com

10 Attorney for Plaintiffs

11

12 An.Employeeof Lionel Sawyer & Collins
13
4
15
16
17
18
19
20
21
22
23
24 |
25
26 ‘
28 |

LIOMEL SAVVER 8 COLLING
ATTORHEYS AT LAW 7 0f7
100 SOUTH FOLTEH ST, 0
SUEE 1703
LAS VEGASHNEVADA 89101
(702} 3534504
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| |
I DISTRICT COURT
IE
2 CLARK COUNTY,NEVADA
3 CARLOS A, HUERTA, an individual,
CARLOS A, HUBRTA as Trustee of THE
4 ALEXANDER CHRISTOPHER TRUST, a Case No. A-13-686303-C
Trust established in Nevada as assignee of
5 interests of GO GLOBAL, INC., a Nevada Department: XX VII
corporation NANYAH VEGAS, LLC, a
6 Nevada limited liability company;
7 Plaintiffs
v,
8
. SIG ROGICH aka SIGMUND ROGICH as :
9§ Tiustec of The Rogich, Family Iirevocable DECLARATION OF SAMUEL S, LIONEL
Trust: ELDORADO HILLS, LLC, a Nevada
10 limited Hability company; DOKS 1-X, and or
. ROE CORPORATIONS 1-X, inclusive
Defendants
12 "
13 DECLARATION OF SAMUEL S, LIONEL
i4 I, SAMUEL 8. LIONEL, declare as follows: -
15 1. I am an attorney licensed fo practice law in the State of Nevada and 1 am the
16 President of Lionel Sawyer & Collins. T represont Sigmund "Sig" Rogich, the Trustee of the
17
Rogich Family Irrevocable Trust (Rogich Trust) and Eldorado Hills, LLC in the above captioned
18
19 action and I make this Declaration in support of the Rogich Trust's Motion for an Award of
20 Attoiney's Pees,
21 2, This Action consists of claims of Catlos Huerta, individually and as Trustec of the
22 Christopher Alexander Trust ("Huetta claims") against the Rogich Trust for the alleged brcach of
23 a Purchase Agreement and the alleged unjust enrichment claim of Nanyah Vegas, LLC againsi
24
!’ Eldm‘adﬁ I_Iillg, IJIJC.
25
iy 3. The Purchase Agreement (Paragraph 7(d)) provides that "In the event that any
27 | action or proceeding is instituted fo inferpret or enforce the ferms and provisions of this
28 Agreement, however, the prevailing party shall be eatitled to its costs and attorneys' fees, in
LI(}NEL%’?‘NER A& COLLING
S5 SOUMHEGUATH S, 10f3
EAS nggg’i‘;}igﬁ. LD
(7¢2) 3538886
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EIONEL SAWYER & COLLINS
ATTORNEYS AT EAVY
207 9OUTHFOURTH 5T,
ENTE 17103
LA VEGASHEVADA 29104
(QOEy 35335

addition to any other relief it may obtain or to which it may be entitled.”

4, The Rogich Trust is the prevailing party with respect to all of Plaintiffs' claims,

3. Attached as Bxhibit A is a statement of Lionel Sawyer & Colling showing charges
for services rendered to the Rogich Trust herein which services were actually and necessarily
incutred during this litigation in the amount of $306,700.75.

6. As the services provided to the Rogich Trust with respect to the Nanyah Vegas
claim against Eldorado Hills was not for the interpretation or enforcement of the Purchase
Agreement, the provision for prevailing party fees does not appear applicable fo services
vendered with respect to that claim.  The provision is clearly applicable to the Huorta claims
which alleged breach of the Purchase Agreement by the Rogich Trust by reason of its transfer of
its interest in Eldorado Hills, LLC and enforcement of its payment terms,

7. Attached as Exhibit B are dates on which services were performed by Lionel
Sawyer & Collins, entirely or partially, with respect to the Nanyah Vegas claim, the time
allocated fo that claim and charges allocated to those services in the amount of $68,746.25.
have personally reviewed the charges in Exhibit A and made the allocations in Exhibit B with
respeet to the Nanyah Vegas claim services and 1 believe such allocations fairly represent
appropriate feos for such services,  After deduction of the charges related fo scrvices with
respect to the Nanyah Vegas claim, the balance of the charges in Exhibit A is $237,954.50 which
reptesents charges actually and necessavily rendered to the Rogich Trust in conncetion with the

defense of the Huerta clalms, other than the Nanyah Vegas charges..

I
I
/
i

20f3
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I, Samucl S. Lionel, declare under penalty of perjury that the foregoing is true and

[

correct,

Executed on November L@, 2014,

o < A
Samuel S, Lionel

W =3 ON Wi B W RS

[ S S ey
A =

N L e T
L T o T - S o B < < S . R 7.

o B
o Ln

]
|

28

LIDNEL SAVWYTR & COLUINS
ATTORNEYS AT LAW 3 0f3
300 SCUTH FOURTA ST ¥

JUITE 1700
LAS VEGAS NEVADA 84101
(P08 0004 i
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LIONEL SAWYER & COLLINS

Attorneys at
300 Sovlh Fourth Streel, Sulte 1700

Las Veguos, Nevada 89101
(702) 383-8088

Sig Rogich/Rogich Communications Invoice 432248 -
Att:  Molissa Olivas November 17, 2014

11920 Southern Highlands Pkwy Ste 301
Ias Vogas, NV 89141-3275

ID: 7384-0022 - SSL
Re: Carlos A. Huorta et al vs, Sig Rogich et al.

For Services Rendered Through November 14, 2014

Fees 306,700,75
Disbursemenis 5,027.27
Interest 5,971.18
Total Payments -40,393.97
Adjustments -0.00

277,305.23

Total Current Due

Hours Rate/Hour Amount

Samuel S, Lionel ATTORNEY 424 .99 650.00 276,185.00
David N. Frederick ATTORNEY 0.60 600.00 360,00
Rodney M, Jean ATTORNEY 0.40 575.00 230.00
Margaret A, Occhipintl PARALEGAL 1.00 175.00 ° C 17500
Robert Hernquist ATTORNEY 3.60 275,00 990.00
Christopher Mathews ATTORNEY 0.75 425.00 318.75
Steven C, Anderson ATTORNEY 36.50 215.00 7,847.50
Steven C, Anderson ATTORNEY 57.00 235.08 13,395.00
Phillip C. Thompson ATTORNEY 28.50 215.00 6,127.50
Kurt R, Mattson RESEARCI—I_‘LEBRARIAN 6.70 160,00 },072.00

Totals 559,95 306,700,75

LR R S )

Amount

Description

Filing Fee 716.00
Westlaw 578.50
Duplicating 555.10
Postage 1.82
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Lionel Sawyer & Collins

Sig Rogich/Rogich Communications

Nnvmnb;r 17, 2014

LI}, 7384 Invoice 432248
Re: Carlos A, Huerta et al vs. Sig Rogich ef al. Page 2
Deseription Amount
Court Reporter - Transcript 684,93
Certified Copics 2,490,90
Total Dishursenients 5,027.27

Date Aty

Description

No Task Code Defined

08/02/13 SSIL
08/05/13 SSL

08/06/13 SCA

08/06/13 SSL
08/07/13 SCA

(8/07/13 SSL

08/08/13 SSL
08/09/13 SSL

08/15/13 KXM
08/16/13 KXM

- 08/20/13-SSL-

08/22/13 SSL

08/26/13 SSL

08/26/13 SCA

08/27/13 SSL

08/27/13 SCA

08/27/13 SCA

Study complaint.

Review complaint and purchase agreement; telephone conference
with Ms, Olivas; review chronology and documents.

Reviewed complaint and attached buy-sell agreement. Made
notes for discussion with Samuel S. Lionel.

Review documents.
Continued veview of Huerta case, Conference with Samuel S,

Lionel regarding same. Obtained additional documents for review.

Conference with Steve Anderson; read complaint and review
additional documents,

Review Huerta complaint.

Review Eldorado Hills tax returns from 2006; conference with
Melissa Olivas regarding retuins.

Research for Samuel S, Lionel

Research for Samuel S, Lionel

Received and-reviewed documents from Melissa Olivas regarding. .. ..

Eldorado and Gun Club expenditures; tefephone conference with
Ms. Olivas regarding documents; review Rogiel/TELD
documents; review complaint and Huerfa claims.

Review agreement regarding covenant of good faith and fair
dealing,

Review tax refurns; telephone conference with Ms. Olivas
regarding tax returns,

Continued review of complaint and related documents,  Briefly
discussed with Samuel S. Lienel.

Conforence with Steven Anderson regarding complaint and
consideration of preparation of motion to distniss cavscs of action
3,4,5 &6,

Completed additional roview and summary of complaint and
purchase agreenent.

Conference with Samuel S. Lionel regarding drafting answer and

Hours

1.00
2.00

0.50

1.50
0.75

2.00

1.00
1.25

3.00
2.00

1.30

1.00

.50

1.50

1.00

.25

2.00. .

Rate

650.00
650.00

215.00

650.00
215.00

650.00

650.00
650,60

160.00
160.00

650.00

650,00

650.00

215.00

650.00

215.00

215.00

650,00
1,300,00

107.50

075.00
161,25

1,300.00

650.00
812.50

480,00
320.00

- 1,30000

975.00

650.00

- 107,50

975.00

215.00

268.75

Amount
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Lionel Sawyer & Collins

Sig Rogich/Rogich Communications

No;ember 17,2014

Date Aty

08/29/13 KXM
08/36/13 SCA

09/04/13 SCA

09/05/13 SCA

09/06/13 SCA

09/09/13 SCA
09/09/13 SCA
09/09/13 SCA
09/09/13 SCA

09/09/13 SCA
09/09/13 SCA

09/09/13 SSL

09/10/13 SCA

09/10/13 SCA

09/10/12 8CA

09/10/13 SCA
09/10/13 SCA

09/10/13 SS1.

Descyiption

motion to dismiss, Discussed general strategy as well.
Research for SSL

Discussed motion to dismiss issue with Samuel S. Lionel.

Reviewed secrotary of state documents regarding TELD
involvement,

Reviewed summons and emails from client service. Telephone
conference with Samuel S. Lionel reparding Rogich service and
extension. :
Diafled preface for motion to dismiss and tweaked caption.
Added notice of hearing and logal standard for motion to dismiss,
Rescarched Nevada case law on nnjust enrichment and "implied
agreement."

Reviewed and analyzed Nevada ease Jaw on unjust envichment

and "implied agreement." Briefly discussed with Samuel 8. Lionel.

Retrieved and reviewed additional case law regarding unjust
enrichment,
Reviewed additional Eldorado transactions such as 2008 and 2012
transfor agreements, for additional factual background,
Reviewed complaint again and correlated with Purchase
Agresment exhibit.
Drafied introduction to motion to dismiss, Outlined argument
section,
Various discussiots with Samuel 8. Lionel regarding working out
cohereney in Complaint,
Began drafling factual statement,
Drafted unjust envichment legal standard. Completed case law
analysis / application section.
Conference with Steven Anderson regarding preparation of motion
fo dismiss,
Revised facinal allegations. Confinued atteripts to reconcile
conflicts in complaint and Purchase Agreement, Drafted
argument regarding Huerta's unjust envichment claim.
Conference with Samuel S, Lionel regarding complaint and motion
to dismiss sirategles / arguments,

Revised Huerta unjust entichment argument.  Implemented
additlonal allegations from Purchase Agreement. Began Manyah
and Ray argument seefion,

Continued work on Nanyah/Ray unjust envichment argument,

Revised to include direct investment v, potential investinent options,

Telephone conference with Samuel S, Lionel regarding refined
unjust-enrichinent argument.

Conference with Stove Anderson regarding preparation of motion
to dismiss 3 causes of action,

Howr's

1.00
0.25

0.25

1.25

1.50

1.25

0.73

LGO

0.50

1.50
- 1.00

0.40

1,75

1.00

1.50

1.50

0.25

1.00

Invoice 432248
Page3

Rate Amount
160.00 169.00
215,00 53,75
215.00 53.75
215,060 268,75
215,00 322.50
215.00 268,75
215.00 161,25
215.00 215.00
215,00 107.50
215,00 322.50
215,00 215.00
650.00 260,00
215,00 3176.25
215,00 215.00
215.00 322.50
215.00 322.50
215.00 53.75
650.00 650.00
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Lionel Sawyer & Collins

Sig Rogich/Rogich Communications

November 17, 2014

Batc Atty
09/11/13 SCA

09/11/13 SCA

09/11/13 SCA

09/11/13 SCA

09/11/13 S3L

09/12/13 SCA

09/16/13 SCA

09/2.5/13 SS1,

09/27/13 SCA
10/02/13 SCA

10/03/13 SCA

10/03/13 SSL

10/67/13 SCA

10/10/13 SSL

10/21/13 SCA

10/22/13 SCA

10/22/13 SSL

Descripfion

Researched NRS 11 regarding limitations. Located Nevada case
law regarding same. Drafled legal standard and argument
regarding statue of limitations.

Tmplemented Samue! S, Lionel argument regarding Rogich's
inability to eliminate membership interest, Completed diafl,
Revised and submitied to Samuel S, Lionel.

Conference with Samuel S. Lionel segarding revisions.
Implemented

Research case law and secondary sources regarding inability to
transfer what is not yours,

Review draft of motion to dismiss Ray Nanyah claims against
Eldorado; conference with Steve Anderson regarding claims.
Made final revisions to Eldorado motion to dismiss, Filed and
served. Revised file-stamped copy and hearing date.
Confetence with Samuel S. Lionel regarding motion to dismiss
calendaring and issues implicating Rogich. Discussed Nanyah and
Ray's potential benefit from Antonio case, Discussed Rogich
mmofion to dismiss,

Review facts in preparation for future Hueria deposition (.50);
review letter from McDonald requesting stipulation permitting
filing of amended complaint(.25).

Tmaited and left message with opposing counsel regarding
amended complaint, Discussed same with Samuel S, Lionel,
Telephone canference with opposing counsel regarding amended
complaint. Rogich service and continuing hearing date.
Discussed varions issues with Samuef S, Lionel. Reviewed
opposing counsel email and attachment, Reviowed calendaring
issues regarding same,

Conference with Steve Anderson regarding his conference with
McDonald and MceDonald's letter and proposed stipulation with
respect to motion to dismiss aud filing an amended complaint.
Exchanged emails with opposing counsel regarding amended
complaint. Reviewed proposed stip and signed. Exchanged
additional emails regarding same,

Reviewed issues regarding Canamax; telephone confercnee with
Melissa Olivas and Mr, Rogich; review file regarding proposed
friasaction,

Reviewed proposed amended complaint, Drafted enail to Samuol
S. Lionel regarding remaining deficiencies and use in Antonio
Nevada case,

Briefly compared complaint to amended complaint.  Conference
with Samuel 8, Lione! regarding responses and potential
countesferossclaim,

Study Huerta's st Amended Complaint; conference with Sieve

Hours

2.00

1.75

0.25

4.75

1.235

1.25

0.25

0.75

0.23

0.25

0.50

0.50

0.25

0.50

0,25

0,75

1.50

Invoice 432248
Page 4

Rafe Amount
215.00 430,00
215.00 376.25
215,00 53.75
215,00 161.25
650.00 $12.50
215,00 268.75
215,00 53,75
650,00 487.50
215,00 53.75
215.00 53,75
215,00 107.50
650,00 325.00
215.00 53,75
650.00 325.00
215.00 53,75
215.00 161.25
650,00 875.00
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Lionel Sawyer & Collins

Sig Rogich/Rogich Communications

November 17, 2014

Invoice 432248
Page 5
Date Alty  Description Hours Rate  Amount
Anderson regarding complaint,
10/25/13 SCA  Reviewed email regarding Rogich responsive pleading and 025 21500 53.75
amended complaint. Responded. Exchanged additional emails
regarding discovery,
10/28/13 SCA  Exchange various emails with opposing counsel regarding Hueita .25 215,00 53.75
hearing; amended complaint, and response deadlines,
10/29/13 SSL.  Preparation of answer to First Amended Complaint. 4,50 650,00 2,925.00
10/30/13 SSI,  Prepavation of answer to Amended Complaint, 3.00 650,00  1,930.60
10/30/13 SCA  Telephone conferences with chambers regarding vacating motion; 0.75 215,00 161,25
revised notice to vacate; continued review of file stamped
complaint relating to answer/counterclaim,
[0/31/13 SSL. Preparation of answer fo First Amended Complaing; roview 2,00 65000  1,300,00
authorities with respect to covenant of good faith and fair dealing;
check Alexander Christopher Trust.
10/31/13 SCA  Telephene conference with Samuel S, Lionel regarding counter vs, 0.50 215.00 107.50
cross claim; reviewed third party practice riles regarding Huerta..
11/01/13 SSL. Melissa Olivas emails regarding answer to Ist amended compiaint; 2.00 650,00  1,300.00
review and respond to her email {.5); legal research regarding
revoked Nanyah charter (1.50);
11/04/13 SCA  Reviewed and commented on Answer fo First Amended 0.50 215,00 107.50
Complaint, Exchanged emails regarding same,
[1/04/13 SSL  Review proposed answer and study Huerta evidence; preparalion 400 65000  2,600.00
for subsequent Huerta deposition,
1 1705/13 SCA  Discussed with Samuel S, Lionel adding counterclaim regarding 0.50 215,00 107.50
indemnification. Reviewed proposed language. Proposed and
discussed
1£/05/13 SSI.  Preparation of counterclaim. .00 650.00 650.00
12/02/13 SCA  Telephone conference with opposing counsel regarding carly case 0.75 215.00 161,25
conference. Confirmed with Samuel 8, Lioncl, Reviewed Rule
16 datos and calculated late reply to counterclaim.
12/04/13 SSI.  Prepare for 16,1 case conference; prepare information regarding 3.00 65000 1,950.00
persons having knowledge; marshall documonts,
12/05/13 SSL.  Conference with Sieve Anderson regarding isswes with respect to 2.50 65000  1,625.00
equity claim (1.00); prepare for 16.1 case conference.(1.50)
12/06/13 SCA  Conference with Samuel S. Lionel regarding failure to reply to 0.25 215,00 33,75
counterclaim and early case conference issues.
12/10/13 SCA  Sent email confirmation regarding early case conference. Drafted 100 21500 215.00
16.1 disclosures and began organizing initial produciion,
[2/11/13 SSL  Conference with Steve Andervson regarding 16,1 case conference 0.50  650.00 325.00
and document issues,
.00 215.00 215.00

12/11/13 SCA

Supplemented diaft 16.1 disclosure, Conference with Samuel S,
Lionel regarding case conference, scheduling and strategy.
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Lionel Sawyer & Collins

L all by

Sig Rogich/Rogich Communications November 17, 2014
Invoice 432248
Page 6
Date  Afty Description Ilours Rate  Amoun{
i2/11/13 SCA  Traveled to and from and attended case conference, Confirmed 175 215.00 376.25
filing deadline expivation regarding pleadings and disclosures,
12/19/13 SCA  Finalized Initial 16,1 disclosures and prepared for service, .75  215.00 161.25
12/30/13 SCA  Telephone conference with opposing counsel regarding his initial (.25 215,00 53,75
prochuction and the draft JCCR,
12/31/13 SCA  Sent another follow-up email regarding JCCR and discovery (.25 21500 53,75
production,
01/02/14 SCA  Reviewed docket for roply fo counter, Exchanged emails 0,25 23500 58.75
regarding initial production and JCCR.
0170614 SSL.  Received and reviewed plaintiff's NRC 16.1 disclosures of 0.50 650,00 325.00
withesses and documents,
01/06/14 SCA Reviewed and commented on the JCCR. Confirmed dates. 0.7 23500 176.25

Emailed revisions to opposing counsel. Confirmed no filing of
reply fo counter. Confirmed with Denise,

01/07/14 SCA  Toltowed up with opposing counsel regarding JCCR.  Discussed 0.25 235.00 58,75
faifod to file reply with Samuel S, Lionel,

01724714 SCA  Reviewed annexed arbitration rules and short trial rules for wiggle 0.75  235.00 176,25
room on $S0K monetary limit. Discussed with Samuel S, Lionel.
Exchanged emails/left message with opposing counsel regarding

exemplion.

0/24/14 881,  Review arbitration issues and conference with Steven C, 0.50 650,00 325,00
Anderson regarding Issves,

01/28/14 SSL.  Revlew plaintiff request for exemption from arbitration; 2.00 650,00  1,300.00

conference with Steve Anderson regarding Lewis testimony;
review Lewis deposition .

02/06/14 S81,  Review Purchase Agreement of Teld, Flangas and Rogich trusis. .00 650,00 650.00

02/07/14 881, Prepare Request for Production of Financial documents; review 4,50 650,00  2,925.00
file; prepare for Nanyah Vegas deposition; prepare for Huerta
deposition,

02/19/14 SCA Reviewed JCCR. Discussed discovery deadlines and discovery 0.25 235.00 58.75
already served, Confirmed status of arbifration.

02/10/14 SSL.  Prepare for Huerta Deposition 3.00 650,00  1,950.00

02/11/14 SSL  Prepare for Huerta Deposition 4.00  650.00  2,600.00

02/12/14 SCA  Confirmed missing reply to counter, Reviewed Samuel S, Lionel 025 235,00 58.75
discovery requests,

02/18/14 SCA  Telephone conference with Samuel 8. Lionel regarding discovery 0.25  235.00 58.75

issues, Confirmed again thal no arbitration exemption nor reply to
counter had been filed. Retrieved word document from second

request for production,

02/18/14 SSL  Prepare for Nanyah Vegas - Huerta deposition 400 65000  2,600.00

02/19/14 SCA  Telephone conference with Samuel S, Lionel regarding discovery 0.25 235,00 38,75
and service of reply fo counter,

02/19/14 S8L.  Review Nevada Bad Faith Fair Dealing cases; prepare for Huetta 400 650,00  2,600.00
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Lionel Sawyer & Collins

Sig Rogich/Rogich Communications November 17, 2014
Invoice 432248
Page 7
Date  Atty Description Ilours  Rate  Amount
deposition
02/20/14 SCA  Discussed discovery requests with Samuel S. Lionel, Finafized 0.50 235.00 117.50
second request for production and prepared for service,

03/04/14 SSL  Review bad faith cases. 0.50 650.00 325.00
PO RB R RO FTey evrlzowivdepositivnlogiirostarelmesemmassmmanti 0 065010 fer 21600000
soswrirEirinissrespoTicwonibits=e

03/07/14 SCA  Conference with Samuel S, Lionel regarding Hueria's depo in 025  235.00 58.75
Eldorado case and how to use if in the present matter,
03/12/14 SCA  Reviewed Hucrta's response to first and second request for (.50 235.00 117.50

productions, Compared with initlal production, Conference with
Samue! S, Lionel regarding same.

03/13/14 SCA  Emailed opposing counsel regarding deficiencies in praduction. 025 23500 58.75
Discussed same with Samuel S. Lionel.

03/13/14 SSI.  Review Buerta responses to Request for Production; confercnce 0.5¢ 650,00 325.00
with Steven C. Anderson regarding defective responses,

03/19/14 SSI.  Review NRS 86.401 regarding change in interest of member of 100 650.00 650.00

LLC by judgment creditor; felephone conference with M, Olivas
regarding hearing; review M, Olivas Huerta history,

03/20/14 SCA  Emailed opposing counsel fo follow-up on deficient discovery issue. 0,25 235.00 58,75

03/24/14 SSI.  Review operating agreement, (,50); review M, Olivas 2,15 650.00  1,787.50
mesmorandum regarding Carfos Chronicles (.50); conference with
Steven C. Anderson regarding attorney fec issues including
equities issue {.50); review transoript of hearing on Motion for
Judgment on the Pleadings (.25); prepare for Nanyah Vegas PMK
deposition (1.00},
03/24/14 SCA  Conference with Samuel S, Lionel regarding need for cerfain 0.50 235.00 117,50
documents fo be supplemented, Drafted 2.34 letter and emailed lo
opposing counsel, Forwarded emails and responses to Samuel S.
Lionel.
03/25/14 8SL  File study; review Canamex materials; review email to Brandon 175 650.00 1,137.50
MeDonald regarding Nanysh Vegas deposition and order
dismissing Antonio Nevada Amended Complaint,

03/25/14 SCA  Reviewed and responded 1o opposing counsel's email regarding 1.00  235.00 235.00
discovery, Conference with Samuel S, Lionel regarding various
arguments to raised and question on at depo. Raised bankruptey
res judicata points.
03/26/14 SSI,  Legal research regarding assignment of negligent representation 3.00 650,00  1,950.00
claim; conference with Steven C. Anderson with respect to legal
research showing assignment improper and failure of Huerta to
provide copy of Alexander Christopher Trust agreement (alleged
assignment from Go Global); review First Supplement to
Disclosure and Amended and Restated Operating Agreement and
First Amended Complaint,

03/26/14 SCA  Conference with Samuel 8. Lione! regarding upcoming depo and 0.50 235.00 117.50
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Lionel Sawyer & Collins

Sig Rogich/Rogich Communications

November 17, 2014

Ivoice 432248

Page 8

Date Atly

03/27/14 SSL

03/277/14 SCA

03/28/14 SSL

03/28/14 SCA

03/31/14 SCA

03/31/14 SSL

03/31/14 SSL
04/01/14 SCA

04/02/14 SCA

04/02/14 SSL
(4/03/14 SSL
04/03/14 SCA

04/09/14 SSL
04/10/14 SSL

04/11/14 SSL

04/14/14 SCA

Pescription

our supplemental discovery, Reviewed documents to be
produced. Sent additional enail to opposing counsel confirming
need for alt of the trust agreement.

Review Lionel/McDonald email regarding Order Dismissing
Amended Complaint; prepare for Nanyah deposition.

Conference with Samuel S, Lionel regarding Global's assignment
and implications, Retrieved motion to dismiss regarding ULLICO
for reference in Supreme Court Brigade opinion,

Prepare for Nanyah Vegas deposition; legal research regarding
bankruptey law with respect to Huerta filing svit with assignment
following confitination of his and Go Global's bankruptey plan,
Reviewed res judicata bankruptey issue, Conference with Samuel
S. Lionel regarding same. Continued reviow of bankruptey filings

and disclosures, Review bankrupicy plan and references to
Rogich "account receivable,” Telephone conference with Rodney

M. Jean regarding account receivable treatiment in bankraptey
proceedings.

Finalized bankruptey filing summary, Conference with Samuel S,
Lionel regarding same. LeR message and emailed opposing
counsel regarding discovery and deposition, Revicwed discovery
responses and referenced implications with timeline,

Conference with Steven C. Anderson regarding applicability of
bankruptey law with respect to filing unscheduled litigation
following confirmations; review decisions.

Prepare for Nanyah Vegas LLC PMK depositio,

Exchanged emails with Samuel 8. Lionet and opposmg counsel,
Reviewed docket for deadlines and other potential scheduling,
Reviewed bankrupicy code for potential disclosure protections.

Exchanged emails with opposing connsel regarding discovery and
doposition issues. Reviewed documents we recently produced for
litigation implications.

Prepare for Nanyah Vegas deposition,

Taking of Nanyah Vegas PMK deposition of Carlos Hueiia,

Made preparation before depo and attended Nanyah 30(b)(6)
depo., Debriefed with Samuel 8, Lionel,

Preparation for Huerta deposition

Prepare for Huerta deposition; read Huer tafNanyah Vegas PMK
deposition

Review Amended Complaint; prepare Answer with new defenses
of res judicata, collateral estoppel and equitable estoppel; review
new bankr uptey issuos and non-assignment of claims in Amended
Complaint; review revocation of Go Global state charter.

Continued to follow-up wlth opposing counsel regarding depo and
document production,

Hours

1.00

0.50

3.00

3.25

1235

1.50

1.75
0,75

0,50

5.00
2.25
2,00

2.00
3.00

4.00

0.25

Rate

650.00

235,00

630.00

235.00

235,00

650.00

650.00
235.00

235.00

650.00
(650,00
235.00

650.00
650,00

650.00

235.00

Amount

650,00

117.50
£,950,00

763.73

293.75

@75.00

1,137.50
176.23

117,50

3,250,00
1,462.50
470,00

1,300.00
1,950.00

2,600.00

58,75
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Date

Atty
=88 e RpeivwBinintiffeSupplemental@ppositiontodMotionfopsemss e Qrn G500 Qumanly 62568

Desecription

04/15/14 SSL

04/t6/14 SSL
04/17/14 SSL

04/17/14 SCA

04/18/14 SSL.
04/21/14 SCA

04/21/14 SSL

04/22/14 SCA

04/22/14 SCA
04/22/14 SSL

04723714 SCA

04/23/14 SSL

04/24/14 SSL.

04/24/14 SCA

04/25/14 SCA

04725/{4 SSL

Recowmiderationdforsstiormoysferstlegatresenclnuonferoncer
waitinSteranErdsresonsogardinnsissuesiafenedtoine
sppesilengpreparalionefirosponsew

Preparation of response to Plaintifl's Opposilion with respect to
fees; conference with Steven C, Anderson regarding preparation
for Huerta deposition,

Prepare for Huerta deposition

Conference with Steven C. Anderson regarding preparation of
response to Motion for Summary Judgment,

Left message with opposing counsel regarding depo and document
requests, Conferred with Samuel S, Lionel regarding same,
Prepare for deposition,

Conducted research regarding amending confirmed plan and
discussed with Samuel S. Lionel.

Review general ledger regarding Go Global advance payments
allegediy made referred to in Huerta's testimony, prepare
interrogatories regarding same,

Conference with Samuel S. Lionel regarding discovery dispute

with McDonald, Sirategized regarding affivmative defenses fo use

in amendment.
Researched "transacting business” as litigation in Nevada,

Conference with Steven C. Anderson regarding preparation of
Answer with additional defenses regarding bankruptey issues;
preparation of MFS] regarding Nanyah Vegas claim.
Reviewed Plaintiffs productions, pleadings and email
correspondence behveen parties for vse in 2,34 letter. Drafted
letter and revised. Conference with Samuel 8, Lionel regarding
same. Finalized and prepared for service.

Review geveral ledger prepared by M. Olivas; telephone
conference with M. Olivas regarding general ledger items;
conference with Steven C. Anderson regarding deficient
production by Plaintiff; preparation of letter to McDonald
regarding same; prepare for Huerta deposition.

Review Second Supplemental 16.1 Disclosure served; review
Canamex/Eldorado Hills bank statements provided; study
documents provided; prepare for Huerta deposition,

Reviewed calendar and inltial answer to first amended complaint
i preparation of filing motion to amend answer,

Conforence with Samuel 8. Lionel regarding affinnative defenses
and timing for depo and motion, Also discussed bankruptcy
implications, Completed draft amended answer and began
outlining motion fo amend.

Prepare additional defenses; conference with Steven C. Anderson

3.00

3.00
0.50

0.25

2.00
0.75

4.00

0.50

0.50
4,00

2.25

4.00

4,00

0.25

130

1.50

650,00

650.00
650.00

235,00

650,00
235.00

650,00

235.00

235.00
650.00

235.00

650.00

650.00

233.060

235.00

650.00

Invoice 432248
Page 9
Hours Rate Amount

1,950.00

1,950.00
323.00

38.73

1,300.00
176,25

2,600.00

117.50

117.50
2,600,00

528.75

2,600.00

2,600.00

58.75

352.50

975.00
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Date  Afty Description Howrs Rate  Amount
regarding legal rescarch on good faith and fair dealings,
04/28/14 SCA  Finalized drafi proposed amended complaint. Drafied and revised 225  235.00 528.75
motion to amend,
04/28/14 SCA  Reviewed Bonaventure/Henderson article and discussed with 075 235.00 176.25
Samuel S, Lionel. Located pleadings and law cited in ordor.
04/28/14 SSL.  Olivas/Lionel emails; prepare for Huerta deposition, 4.00  650.00  2,600.00
04/29/14 SSL.  Prepare for deposition and review and respond to M, Olivas 400 650,06  2,60000
emails,
04/29/14 SCA  Revised mation for leave to amend; finalized proposed amended [.50 235,00 352,50
answer (1.0); conference with Samuel S. Lionel regarding same;
reviewed judicial estoppel case; emailed opposing counsel
regarding deposition and missing check documents (.5).
04/30/14 SSL  Taking of Huerta deposition, 5.50  650.00  3,575.00
04/30/14 SCA  Atiended Huerta deposition; prepared exhibits and reviewed 4,75 23500  1,116.25
operating agreement for additional areas of inquiry (4.25);
reviewed new daes delivered at deposition; finalized OST Motion
and prepared for filing (.5).
05/01/14 SCA  Conference with Samue! S. Lionel regarding deposition 0.75 23500 176.25
developments, needed discovery and motion practice, Emailed
yeminder o opposing counsel, Confirmed service issue.
05/01/14 SCA  Reviewed res judicata cases and briefing in separate bankruptey 125 235.00 293.75
case for usage in this case.
05/02/14 SCA  Reviewed provious 2,34 letter and completed doctiment 2,00 235.00 470.00
productions. Reviewed notes from depo and mesting with Samuel
S, Lionel. Incorporated infor into new letter to opposing counsel.
Revised and sent to Samuel S, Lionel for review.
05/02/14 SCA  Reviewed email from opposing counsel and responded. 0.25  235.00 58.75
05/02/14 SCA  Outlined general thoughts and strategy for elaim preclusion and 0.5¢  235.00 117.50
judicial estoppel motion,
05/05/14 SCA  Formatted motion and began drafting material facts, Reviewed 200 235.00 470,00
bankrupicy filings, discovery documents and pleadings to create
record for factual statement,
05/05/14 SCA  Researched Nev. state law cases regarding claim preclusion and 0,75 23500 176.25
judicial estoppel. '
05/06/14 SCA  Completed statement of facts, 0,75 235,00 176.25
05/06/14 SCA  Drafted legal standard and implemented scetion and supplemented 125  235.00 293,75
with summary Judginent cases based on claim preclusion and
estoppel,
05/07/14 SCA  Work on partial summary judgiment motion, 1.50¢ 23500 352,50
Continued work on pastial summary judgment motion. Drafied 1,00 235.00 235.00

05/08/14 SCA

statements of law for ofaim preclusion and judicia! estoppel utilizing
Nev, state and 9th Cir, law, Implemented analysis of Huerta facis
to law and sent draft to Samuel S, Lionel.

Docket 79917 Document 2021-19845
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Date  Atty Deseription Howrs Rate  Amount
05/09/14 SCA  Revicwed Huetda's supplement.  Telephone conference with 0.50 235.060 117.50

Samuel S. Lionel regarding same. Identified general ledgers and
emailed to Samuel 8, Lionel.

05/12/14 SCA  Researched case faw and standard bankruptey schedules for .75 235.00 176.25
requived contingent and unliquidated claims, Implemented into
motion,
05/12/14 SCA  Drafted introduction, Revised, Shoriened and finalized 175 23500 41125
05/12/14 SCA  Revised statement of facts and supplemented with record cites, 3.00 23500 705.00

Restarted thesis and signals for law and argument. Revised and
supplemented judicial estoppel argument, Located case
specifically addressing Chapter 11 and estoppel, Revised claim
preclusion argument, Finalized and emailed new drafi fo Samuel
S, Lionel, .
05/14/14 SCA  Telephone conference with Samuel S. Lionel regarding new 0,75 235.00 17625
production. Reviewed new production and broke down in
separate files for Samuel 8. Lionel. Discussed revisions for partial
summary judgment motion, Began implementing,

05/15/14 SCA  Implemented additional vevisions, Located Chapter 11 specifie 500 23500 1,175.00
law on estoppe! and preclusion.  Added language regarding
mandatory contingent non-liquidated elaims, Overhauled
introduction o more cleatly distinguish estoppel from preclusion,
Began compiling exhibits.
05/16/14 SCA  Telephone conforence with Samuel S. Lionel regarding 2,75 23500 646,25
manipulated general ledgers, Reviewed Quickbook options and
drafted Request for Production of all Bldorado Quickbooks
reports. Made final revisions and record citations to statement of
facts. Revised law and argument. Completed compilation of
oxhibits including bankruptey record cltes.  Circulated,

06/30/14 PCT  Conference with Samuel S. Lionel regarding research project; 0.75 21500 161.25
legal research regarding objection o interrogatories that both sides
have equal access to information,

06/30/14 SSL  Review Response io Request for Docuinents and Responses to 3.25 650,00  2,112.50
Interrogatorics; roview Hueita General Ledger; begin preparation
of Motion for Summary Judgment with respeet to Nanyah Vegas,
LLC claim; review Judge Jones' deeision in
Henderson/Bonaventure case,

07/01/14 SSL. Prepare and serve Rule 45 Objection to Christopher Cole 3.60 65000  1,950.00
deposition and Subpoena Duces Tecum; review Plaintiffs First Set
of Interrogatorics to Sig as Trustee of Rogich Trust; review
Plaintiffs First Set of Request for Praduction of Documents to Sig
as Trustee of Rogich Trust; review Plaintiffs First Set of Request
for Admissions to Sig as Trustes of Rogich Trust; review Plaintiffs
Fivst Set of Interrogatories to Eldorado Hills; review First Set of
Request for Production of Documents to Eldorado Hills; review
First Set of Request for Admissions to Bidorado Hills; email to M.
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Date Aty

07/02/14 SSL

{37/03/14 SSL.

07/07/14 SSL

07/09/14 SSL
07/09/14 PCT

07/10/14 SSL
07/11/14 SSL
(7/14/14 SSL

07/15/14 SS1.

07/16/14 MAO

07/16/14 SSL.

07/17/14 SSL

07/18/14 SSL

Description
Olivas; telephone conference with Sig Rogich.

Review proposed Motion for Summary Judgment; read cases cited
in Brief,

Review cases with respect to reservation of claim post
confirmation; prepare Interrogatories vegarding change to Quick
Book entries.

Preparation of draft of Motion for Summary Judgment with
respect to Nanyah Vegas claim; revise Defendants Fourth Set of

Request for Production of Doctiments; revise Second Set of
Tntetrogatories to Huerta; prepare draft response to Plaintiffs

discovery,
Lepal research in preparation of Motion for Summary Judgment,
Conference with Samuel 8. Lionel regarding research assignment;

legal research regarding Nevada case law stating that summary
judgment can be granted based on expired statute of limitations.

Legal research; preparation of Motion for Sumntary Judgment.
Legal research in preparation of Motion for Summary Judgment,
Preparation of Motion for Summary Judgment regarding Nanyah
Vegas, LLC; reveiw appeal fite; review orders; review file for
apparent issues; felephone conference with B, McDonald
regarding extending discovery date,

Conference with M. Olivas and Sig Rogich regarding IRS and
Sig's tax returns; review appeal issues; conference with Phillip C.
Thiompson; review Huerta bankruptey and Plainiiffs 3rd
Supplemental Disclosure.

Proof Motion for Partial Summary Judgment, Check exhibits and

deposition citations. Review 2nd time after corrections completed.

Review Subpoena Duces Tectim to C., Cole; telephone conference
with M. Qlivas; preparation of Objection to Subpoena Duces
Tecum for C, Cole; review TELD/Rogich agreement; telephone
conference with M. Olivas regarding agreement and deposition
dates for S. Rogich and C. Cole; preparation of dvafl of responsoes
fo interrogatories; email to B. McDanald regarding deposition
dates.

Review Imitations file; tclephone conference with M. Olivas;
review Eliades survivor Trust, Rogich Trust and Blakely Island
Holdings Member Interest Assignneni Agreement; consider
whether money paid s not a distribution under purchase
agreement; review proposed motion for summary judgmont with
respect to Nanyah Vogas claim; revicw responses fo requests for
adinissions; review Huerta reservation of claim with respect to
Huerta's third amended case conference veport,

Review realized gains transaction; telephone conference with M.
Olivas regarding realized gains; review email from M. Olivas

Hours

4.50

3.50

4,50

3.50
1.00

3.50
3.50
3.50

3.50

1.00

5.00

4.50

4,50

Invoice 432248
Page 12

Rate Amount
650,00  2,925,00
650,00  2,275.00
650,00  2,925.00
650,00 2,275.00
215,00 215,00
650.00  2,275.00
650,00  2,275.00
650,00  2,275.00
650.00  2,275.00
175.00 175,00
650,00  3,250.00
650,00 2,925.00
650.00 2,925,00
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Sig Rogich/Rogich Communications

Date  Atty

07/21/14 SSL

07/22/14 SSL

07/22/14 PCT

07/23/14 SSL

G7/23/14 PCT

07/24/14 KXM
07/24/14 SSL

07/24/14 PCT

07/25/14 SSL

07/29/14 SSL

07/30/14 SSL
08/08/14 SSL

Descyipfion

regarding Spilatro and Woloson regarding Imitations transaction,
review draft motion for smmmary judgment with respect to Huerla
bankruptey omissions; legal research regarding motion,

Preparation of discovery responses; review frust tax refurns for
2013; review Eldorado Hills tax returns,

Review Eldorado and Rogich tax returns and K-1’s; telephone
conference with M, Olivas regarding tax returns and K-1's;
preparation of Rogich answers fo interrogatories and responses to
requests for production; preparation of Eldorado answers to
inferrogatories; study tax returns,

Legal research for cases in which Defendant did plead an
affirmative defense of judicial estoppel based on Plaintift's failure
to list ¢claims as a bankruptey asset and the effect of not pleading
the defense on raising if in subsequent motion for summary
judgment,

Preparation of responses to inferrogatories and request for

production; telephone conference with M., Ollvas; legal research in

preparation of motion for summary judgment regarding Huerta
bankvuptey omissions; tefephone conference with B, McDonald
regarding subpoena of K-1's instead of tax returns,

Continued research for cases in which judicial estoppel was not
raised as affirmative defense but summary judgment was still
awarded based on Plaintiffs failure to list claim in bankruptey,
logal research regarding catch-all affirmative defense and
reserving right to plead additional affirmative defenses,

Research fro Samucl S, Lione]

Legal research; revisions to Motion for Sumimary Judgment
regarding failuve of Hucita to list Purchase Agreement claim,

Legal rosoarch regarding Nevada law on raising certain

affirmative defenses for the first time in summary judgment motion

and factors which need to be met to do so without amending the
Answer,

Revise Motion for Partial Summary Judgment regarding
Bairkruptey claim; review K-1's to be produced; issues regarding
Bunlap and Reitz checks; complete discovery documonts for
production,

Revicw Plaintiffs 4th Supplemental NRCP 16,1 Disclosure of
Witnesses and Documents; telephone conference with M. Olivas
regarding disclosure documents; multiple emalls regarding
deposition and prep dates; preparation of 2nd Supplemental 16.1
Disclosures; review operating agreement; review einails between
Woloson, Spilairo and M. Olivas regarding transfer of Eldorado
interest in Imitation transfor,

Preparation of 2nd Supplement to 16.1 Disclosures

Review Plaintiff's 5th and 6th Disclosures.

Hours

4,00

4,50

325

4.00

2,75

0.70
3.00

3.50

4.00

4.50

4,00
2,50

Novembeyr 17, 2014
Invoice 432248
Page 13

Rate Amournt
650.00 2,600.00
65000 2,925.00
215,00 698.75
650.00 2,600.00
21500 591.25
160,00 112,00
650.00 },950.00
215.00 752,50
650,00  2,600.00
650,00 2,925.00
650.00 2,600.00
650.00 1,625.00
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Date Atty
08/11/14 SSL

08/12/14 SSL

08/13714 SSL

08/15/14 SSL

08/18/14 SSL
(8/19/14 SSL

08/20/14 SSL

08/24/14 SSL
08/22/14 SSL.

08/25/14 SSL

08/26/14 SSL
08/27/14 S5L
08/28/14 SSL

08/29/14 SSL
(09702714 SSI.

09/03/14 SSL
09/04/14 SSL
09/05/14 SSL

09/08/14 SSL

09/09/14 RXH
05/09/14 SSL

Deseription

Review and preparation of 2nd filing Motion for Partial Summary
Judgment and service.

Email to M, Olivas regarding no offiers received on Eldorado
properties, Mr. Roglch's $600,000 note and Reitz & Dunlap
checks; preparation for Rogich depesition; draft responses to
Hueita requests for production,

Letter to Brandon McDonald regarding no response to 2nd Set of
Interrogatories; email to and from M. Olivas regarding answets to
Plaintiffs Requests for Production of Docuiments with respeet to
whether any offers; review discovery including Plaintiffs
Supplemental Pisclosures,

Served with Plaintiffs Opposition to Motion for Summary
Judgment; study opposition; drafl reply.

Diaft Reply to Opposition to Motion for Summary Judgment.
Conference with Chris Cole and M. Qlivas regarding Chris Cole
deposition; preparation of Reply to Opposition,

Altendance at deposition of C. Cole; preparation for S. Rogich
deposition,

Attendance at 8. Rogich deposition.

Preparation of Reply to Opposition to Motion for Partial Summary
Judgment,

Received fwo Offer of Judgments; studied offers; email to Client;
preparation of Reply.

Preparation of Reply

Attendance at M. Olivas deposition,

Review Plaintiff's Opposition to Motion for Partial Summary
Judgment; legal research,

Preparation of Reply to Opposition to Motion for Partial Summary
Judgment (Nanyah) (3.00); preparation of Reply to Opposition to
Motlon for Partial Summary Judgment (Rogich Trust).

Review and file Reply in support of Summary Judgment motion
(Eldorado); preparation of Reply it support of Summary Judgment
motion (The Rogich Trust),

Pyeparation of Reply for Rogleh Trust motion.

Preparation of Reply

Proparation of Reply,; received/reviewed letter from McDonald
regavding discovery issues; email with Client regarding letter,
Received/ieviewed Woloson memorandum regarding dealing with
argument; preparation of Rogich Trust Reply (2.50); prepare
argument for upcoming hearing on Eldorado Motion for Partial
Summary Judgment (1,50).

Draft motion to compel,

Preparation of Rogich Trust Reply; preparaiion of argument.

Hours
1.00

4,00

4,00

3,50

6.00
4.00

4,50

4,00
5.00

4,00

4,50
4,50

5.00

5.00

5.00

4.00
4.00
4.00

4.00

1,50
5.00

Invoice 432248
Page 14
Rafte Amomunt

650.00 650,00
650.00 2,600.00
650,00 2,600.00
650.00 3,575.00
650.00 1.900.00
650.00 2,600.00
550,00 2,925.00
650.00 2,600.00
650,00 3,250.00
650,00 2,600.00
650.00 2,925.00
650,00  2,925.00
650.00 3,250,00
650.00 3,250.00
650.00 3,250.00
650,00 2,600,00
650.00 2,660,00
650.00 2,600.00
650,00 2,600,00
275.00 412,50
650,00 3,250.00

—
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Date  Atty Description ' ITours  Rate  Amount
09/10/14 RXH Continue deafting and editing motion to compel. 200 27500 550.00
09/10/14 SSL  Prepare for hearing on Motion for Partial Summary Judgment in 500 650,00  3,250.00

respect to Nanyah Vegas, LLC claims,

09/11/14 SSL  Prepare for argument and attendance at hearing for Motion for 500 650,00  3,250.00

09/12/14 DNF
09/12/14 SSL.

09/12114 CXM

09/15/14 SSL

09/16/14 RXH
09/16/14 SST.

09/17/14 SS1.

09/18/14 SSL

09/19/14 SSL

09/22/14 581

00/23/14 SSL

09/24/14 SS1.

Partial Summary Judgiment in respeet to Nanyah Vegas, LLC
elaims (2.00); preparation of Reply in Support of Motion for Partial
Summary Judgment in respeet to the Rogich Trust (3.00),

Conference with Samuel S, Lionel, 0.60 600.00 360.00

Preparation of Order Granting Partial Summary Judgment in 3.50 650,00  2,275.00
respect to Nanyah Vegas claims {2.50); preparation of Reply in
Support of Rogich Trust Motion for Partial Summary Judgment

(1.00).

Review recording of motion hearing. Brief Samuel 8. Lionel (.75 42500 318.75
regarding his query regarding judge's ruling. ‘

Preparation of Reply and Opposition to Countesmotion in Support 500 650.60 @ 3,250.00
of Motion for Partial Summary Judgment with respect fo Rogich

Trust,
Review Huerta's answers to interrogatories. 0,10 27500 27.50
Prepatation of Reply for Rogich Trust (1,00); received/reviewed 175 650,00  1,137.50

Response fo Interrogatories; telephone conference with B,
McDonald regarding responses (.73).

Preparation of response to B, McDonald discovery dispute letter 3,50 65000  2,27500
(3.00); telephone conference and email with M. Olivas rogarding

same (,50).

Finalize response to B, McDonald regarding letter referencing 5.00 650,00  3,250.00

discovery dispute (1.50); telephone conference with M. Olivas

with respect to preparation of Reply and Countermotion for

Rogich Trust; telophone conference with S, Rogich regarding

issue with respect to oxchange of $682,080, checks; revised Reply

to conform o S. Rogich and M. Olivas responses (3.00); reviewed

Rogich and Olivas depositions {.50)

Prepare for argument of Rogich Trust Mation for Partial Sunmnary 500 650,00  3,250,00
Judgment,

Prepare for hearing on MPSJ in Rogich Trust matter (1.50); 625 650,00  4,062.50
recelvedireviewed Motion lo Continue Trial and Discovery (1.50);

complete preparation of Lionel Declaration and Opposiiion to

Motion to Continue Trial and Discovery (3,00}, telephone

conference with M, Olivas regarding same (.23),

Email fo S. Rogich; tefephone conference with M. Olivas 475 650,00 3,087.50
regarding Motion to Continue Trial and Discovery (.25);

preparation of Opposition to Motion to Continue Trial and

Discovery (4,00); telephone conference with McDonald regarding

new hearing date due to new counsels religion {.50),

Prepare changes to Rogich deposition (,50); prepare Opposiifon to 400 65000  2,600.00
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Motion to Continue Trial and Discovery and Lionel Delearation
(3.50).
09/25/14 SSL  Complete Opposition to Motion fo Continue Trial and Discovery 6.00 650,00  3,900.00
(1.50); prepare for hearing Motion for Partial Summary Judgment
(4.00); served Opposition to Motion to Continue Trial and
Discovery (1.50),
00/26/14 SSL.  Attendance at hearing for Plaintiffs Motion to Continue Trial and 6.00 65000  3,900.00
Discovery (1.50); prepare for argument on Rogich Trust Motion
for Parlial Summary Judgment stressing Travelers Indemnity
deciston and Plaintiifs reliance on it (4.50).
09/29/14 SSL  Prepare for argument concentrating on Travelers Indemnity case 3.25 650,00 2,112.50
(3.25).
09/30/14 SSL  Prepare Report & Recominendations with respect to Motion to 5,50 650,00  3,575,00
Continue Trial and Discovery (.50); prepare for hearing on Rogich
Trust Motion for Partial Summary Judgiment with respect to
various matters (5.00).
10/01/14 SSL Preparation of Opposition to Motion to Continue Trial (1.00); 3.50 650,00  2,275.00
Prepare for hearing on (Rogich Trust) Motion for Partial Summary
Judgment (2.50) .
10/02/14 SSL Prepare for hearing on (Rogich Trust) Motion for Partial Summary 450 65000  2,925.00
Judgment regarding reservation of yights issues (3.50); preparation
of Opposition to Motion to Continue Trial (1,00)
10/03/14 SSL  Prepare for argument on (Rogich Trust) Motion for Partial 4,50 650,00  2,925.00
Summary Judgment
10/06/14 RMJ  Conference with Samuel S. Lionel regarding strategy for Octobor 040  575.00 230,00
8 hearing. '
10/06/14 SSL Prepare for arguinent on {Rogich Trust) Motion fot Patiial 500 65000  3,250.00
Summary Judgment
10/07/14 SSL Served with Reply to Defendants Opposition to Motion lo 6,75 650.00  4,387.50
Conthue Trial (1,00); prepare argument for heating on (Rogich
Trust) Motion for Partial Swmmary Judgment
10/08/14 SSI.  Prepare argument and attend hearing 2,50 650,00  1,625.00
1710714 SSI,  Preparation of Motion for Partial Summary Judgment Order 1.00 650,00 650.00
10/13/14 SSL  Prepavation of Summary Judgment Order 3.00 650.00  1,950.00
10/14/14 SSL Prepavation of Sutamary Judgment Qrder; preparation of Motion 100 650,00 650.00
for Attorney Fecs
10/14/14 SSI.  Continue work on motion for attorney feos. 1.5¢  650.00 975.00
10/15/14 SSL.  Preparation of Motion for Attorncys FFees 1.50 650,00 975.00
10/16/14 SSL Preparation of motion for attorney fees. 1.00  650.00 650.00
10/17/14 SSL  Preparation of motion for attorey fees, 100 650.00 650,00
10/20/14 SSL.  Pyeparation of motion for costs and disbursements. 0.75  650.00 487.50
Melissa/Lionel emails regarding attorney fees and sale of Antonio 1.00  650.00 650,00

10/21/14 SSL

Nevada Issnes,
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Lionel Sawyer & Collins

Sig Rogich/Rogich Communications

November 17, 2014

Date  Atty
10/30/14 PCT

10/30/14 SSL
10/31/14 PCT

{1/12/14 SSL
[1/12/14 PCT
11/13/14 SSL

11/13/14 PCT

L1/13/14 PCT

11/14/14 SSL

11/14/14 PCT

14784714 PCT

Description

Confevence with Samuel 8. Lionel regarding research assignment;
legal research regarding assertion of attorneys fees against non-
party who is lisied as secking recovery in multiple causes of action
in complaint.

Prepare Motion for Attorney Fees to include Go Global.

Iegal rescarch regarding assignment of contract obligates
assignee fo clause permitting recovery of attormey's fees.

Review Huerta case appeal statement and court journal entries
regarding referral to Supreme Cowrt settlenient prograin,

Additional legal research for case law holding that assignee is
liable under attorney’s fees provision of contract,

Preparation of Motion for Attorney Ices; legal rescarch regarding
obligations of assignee and assignor,

Conferences with Samuel 8, Lionel regarding Motion for
Attorney's fees and rescasch; legal research regarding continuing
liability of assignor; legal research regarding assignee lability
under attorneys' fees clause; legal research regarding attorneys’
feos clauses reciprocal as a matier of law in Nevada,

Additional research for Nevada case law holding that assignor
reimains Hable under contract; legal research in ofher jurisdictions
and secondary sources for general principle that assignor remains
liable; legal research regarding trust as potential alter ogo.

Continue drafiing Motion for Attorneys Fees; legal research,

Conforences with Samuel S, Lionel rogarding Motion for
Attorneys fees; legal research regarding avenues to hold Go
Global tiable for fees,

Legal research regarding proposition that assignee steps into shoes
of assignor; legal research regarding alter ego and reverse piercing
to hold Go Globat liable; legal research regarding prineiple that
district court has inherent powers; additional legal research
regarding alfer ego as it pertains to trusts which have been
assigned confracts to avoid grantor's liability,

Hours
2.50

200
2.00

1.00

1.25

4.00

3.50

2.25

3.00

2,50

3.25

Tatal IFecs

‘Dighiivsoinents

A Har

Description

Westlaw
Duplicating
Postage

09/24/13

Filing Fee; Defendant Eldorado Hills, LLC's Motion to Dismiss ; Tyler

Technologies, Inc.

559.95

Invoice 432248
Page 17

Rate Amount
215,00 537.50
650.00 1,300.00
215.00 430.00
650.00 650,00
215.00 268,75
650.00 2,600.00
215.00 752.50
215.00 483.75
650,00 1,950.00
215.00 537.50
215.00 608,75
306,700,75

Amount
578.50
555.10

1.82
253,00
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Liongl Sawyer & Collins

Sig Rogich/Rogich Communications

November £7, 2014

LD, 7384 Invoice 432248

Re: Carlos A. Huerta et al vs. Sig Rogich et al, Page 18

Date Description Amount

10/25/13  Tiling Fee; Defendant Eldorado Hills, LLC's Motion to Dismiss; Tyler 3.50
Technologies, Inc.

10725713 Filing Fee; Initial Appearance Fee Disclosure; Tyler Technhologies, nc, 3.50

11/25/13 Filing Fee; Defendant Eldorado Lills L1C's Notice Vacating Its Motion to 3.50
Dismiss; Tyler Technologies, Inc.

11/25/13 Filing Fee; Defendant Eldorado Hilis LLC's Notice Vacating Its Motion to 3.50
Dismissy Tyler Technelogics, Ing,

12/29/13  Tiling Fee; Answer to First Amended Complaint and Counterclaim; Tyler 3.50

. Technologies, Inc,

04/15/14 Coust Reporter - Transeript; Deposition of Carlos A, Huerta 4/03/14; Oasis 519.95
Reporting Services, LLC |

06/30/14 Filing Fee; Defendants' Motion for Leave to File an Amended Answer on an 3.50
Order Shortening Time; Tyler Technologies, Ine.

08/05/14 Filing Fee; Motion for Partial Summary Judgment ; Tyler Technologies, inc, 200.00

08/09/14 Filing Fee; Motion for Partial Sumimary Judgment; Tyler Technologies, Ine. 3.50

08/09/14 Filing Fee; Notice of Hearing; Tyler Technologies, Inc, 3.50

08/30/14 Filing Fee; Defendant Sig Rogich, Trustee of the Rogich Family Iirevocable 260,00
Trust's Motion for Partial Summary Judgment ; Tyler Technologies, Inc.

08/30/14 Fiting Fee; Dofendant Sig Rogich, Trustee of The Rogich Family Irrevocable 3.50
Trust's Motion for Partial Susmary Judgment; Tyler Technologies, Inc.

09/11/14 Court Reporter - Transcript; CD for Hearing on 9/11/14 - MPSJ] (Nanyah}; 55.00
CLARK COUNTY TREASURER

09/29/14 Court Reporter - Transeript; CD of Hearing (Discovery hearing  9/26/14); 55.00
CLLERK OF THE COURT

10/09/14 Court Reporter - Transeript; Court Transeript; DISTRICT COURT CLERK 55.00

H/07/14 Filing Fee; Reply to Opposition to Motion for Partial Summary Judgment; Tyler 3.50
Technologies, Ine.

10/07/14  Filing Fee; Errata; Tylor Technologies, Inc, 3.50

10/07/14 Filing Fee; Defendants' Motion to Compel Discovery Responses on Order 3.50
Shortening Time; Tyler Technologics, Inc.

10/07/14 Filing Fee; Amended Answer to First Amended Complaing; and Counterclaim 3.50
Jury Demand
; Tyler Technologies, Ine.

10/07/14 Fiting Fee; Reply to Opposition to Motion for Partial Sunumary Judgment; Tyler 3.50
Technologies, Inc,

1G/07/14 Filing Fee; Defendants Opposition to Motion to Continue Trial and Discovery, 3,50
Tyler Technolopies, Inc.

10/20/14 Certified Copies; Original and Ceitified Copy of Transcript - Carlos A. Huerta; 1,145.95
Oasis Reporting Services, LLC

1020714 Certified Copies; Certified Copy of Transeript - Christopher M, Cole; Oasis 317,60
Reporting Servicss, LLC

10/20/14 Certified Copies; Certified Copy of Transcripf - Sig Rogich; Oasis Reporting 499,20

Services, LLC
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Lionel Sawyer & Collins

Sig RogichMogich Conmunications

November 17, 2014

LD. 7384 Invoice 432248
Re: Carlos A, Huerta et al vs. Sig Rogich ot al. Page 19
Date Description Amount
10720/ 14 Caitified Copies; Certified Copy of Transcript - Melissa Olivas; Oasis Reporting 528,15
Services, LI.C
11/05/14 Filing Fee; Order Granting Partial Summary Judgment; Tyler Technologies, Ing, 3.50
11705714 Filing Fee; Notice of Entry of Qrder; Tyler Technologies, Inc, 3.50
11/05/14  Filing Fee; Opposition to Motion to Continue Trial; Tyler Technologies, Inc. . 3.50
Total Disbursements 502727
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EXHIBIT B
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DATE OF TOTAL TIME | TIME ALLOCATED CHARGES
SERVICE SPENT TO NANYAH CLAIM | ALLOCATED TO
NANYAH CLAIM
9/5/13 1.25 50 107.50
9/6/13 1,50 1,50 322.50
9/9/13 1.25 125 T 28875
9/9/13 1.00 1,00 TT215.00
9/1013 1,75 100 215,00
0/10/13 1.50 1.50 322.50
0/10/13 1.50 1,50 322.50
9/10/13 25 25 53.75
9/11/13 2.00 2.00 430.00
9/11/13 1.5 125 812.50
T 9/16/13 0.25 25 53,75
9/25113 75 50 325.00 )
10/10/13 50 50 325.00
11/01/13 2.00 1,50 975.00
2/07/14 450 4.50 2925.00
2/10/14 3.00 3.00 1950.00
2/11/14 4.00 4.00 2600,00
2/18/14 4,00 4.00 2600.00
2/19/14 4.00 2,00 1300.00
3/07/14 25 25 58.75
3/12/14 50 50 117.50
3/13/14 25 25 58.75
3/13/14 50 50 325.00
3/24114 2.75 2.00 1300,00
3/24/14 .50 50 117.50
3/25/14 1,75 1.50 975,00
3/27/14 1.00 50 325,00
3/28/14 3,00 1,50 ] 975.00
3/31/14 1,75 175 1137.50 |
4102114 5.00 5.00 3250.00
4/03/14 2.25 225 ] 1462.50
4/03/14 2,00 2,00 470.00
4/09/14 2.00 | 1,00 650.00
“4/15/14 3.00 130 975.00
4/22/14 4.00 4,00  2600.00
4/23/14 4,00 2.00 1300.00

H B
H !
| 1
: H
. i
| i

N
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4/24/14 4.00 3.00 1950.00
5/16/14 2.75 1.00 235.00
6/30/14 3.25 2.75 1787.50
7/02/14 4.50 4.50 2925.00
7/09/14 3,50 3.50 2275.00
7/09/14 1,00 .00 215.00
7/10/14 3.50 3.50 2275.00
7711714 3.50 3.50 2275.00
7/14/14 3.50 3.25. 3112.50
7/16/14 1.00 1.00 175.00
1714 4.50 1.00 650.00
8/18/14 6.00 6.00 3900,00
8/22/14 5.00 5.00 3250.00
 8/26/14 450 4.50 2925.00
8/29/14 5.00 3.00 1950.00
9/02/14 5.00 2,50 1625.00
9/08/14 4,00 1.50 975,00
0/09/14 1.50 1.50 412.50
0/10/14 2.00 2,00 550,00
o/11/14 5.00 2,00 1300.00
0/12/14 3.50 2.50 1625.00
0/16/14 1.75 25 162.50
0/18/14 5.00 .50 975.00
TOTAL 154,00 119.25 $68,746.25
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Page 1 |

¢ 1 DISTRICT COURT

P

2 CLARK COUNTY, NEVADA

3 CARLOS A. HUERTA, an
individual, CARLOS A,

4 HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER

5 TRUST, a Trust established
in Nevada as assignee of

6 interests of GO GLOBAL,
INC., a Nevada corporation

7 NANYAH VEGAS, LLC, a Nevada
limited liability company;

ke,

Tt e " LM

Certified Copy

Plaintiffs,

= ——

Case No, A-13-686303-C
Dept. No. XXVII

Vs,
10
STG ROGICH aka SIGMUND
11 ROGICH as Trustee of The
Rogich -Family Irrevocable
12 Trust; ELDORADC HILLS, LLC,
a Nevada limited liability
13 company; DOES I-X, and or
ROE CORPORATIONS I-X,
14 inclusive,

"-_-"“l—p\'WV?VWVWUHWWH—'WHVWW”MUWHW

15 Defendants.

16

17 DEPOSITION OF THE PERSON MOST KNOWLEDGEABLE
OF NANYAH VEGAS, LLC

18 (Pursuant to NRCP 30 (b) (6})

19 CARLOS A, HIIUERTA

20 Taken on Thursday, April 3, 2014

21 At 9:19 a.m.

22 At 300 South Fourth Street, 17th Floor

23 Las Vegas, Nevada

24 Reported by: MARY COX DANIEL, FAPR, RDR, CRR, CCR 710

b v o144

i 25  Job No. 9249

N T Y R IS g P ML g T U AP U ot g 0T g Rk g E AT P

e P A T P e T

1
[FT Py e e A e T e T e o o 0 T D MMM(MM#—

me.oasisreporting.cmn OASIS REPORTING SERVICES, LLC 702-476-4500
b0abiaef-57ad-490b-9562-¢1fdhidi3ThE

B s T e TU———

_Elestronieally slgned by Mary Cox Rantel {101-361-287-3117)

JA_ 000734



Page 2
1 %
2 ELDORADO HILLS, LLC, a )
Nevada limited liability )
3 company, }
)
4 | ) |
Defendant/Counterclaimants, ) :
5 }
Vs, ) j
6 ) :
CARLOS A. HUERTA, an ) g
7 individual, CARLOS A, ) g
HURRTA as Trustee of THE ) §
8 ALFEXANDER CHRISTOPHER } :
TRUST, a Trust established ) §
9 in Nevada as asslgnee of ) §
interests of GO GLOBAL, } ;
10 INC,, a Nevada corporation, ) %
) z
11 Plaintiffs/ ) j
Counterdefendants. ) ;
12 ) i
13 %
14
15 ;
16 ;
17
18 ;
i9 ;
20
21 %
22 ' é
23 §
24 :
| 25
www.oasisreporiing.com  OASIS REPORTING SERVICES, LLC 702-476-4500
Electronically signed by Mar;'r Gox Danlel (104-361-287-3117) b0ab4aef-§7ad-49¢h-0662-¢1fdbdd137b5 |
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Page 8 E
1 could have been, probably was L.L. Bradford & Company. &
2 Q Who in L.L. Bradford? 2
3 A T don't remember. But it could have been !
4 Dustin Lewis. %
5 0 Is Dustin Lewis an accountant who does work %
6 for Yoav Harlap? §
T A fhere hasn't -- he would be. I don't believe g
8 there's been a lot of work. So I don't know that he's %
9 really done anything as of late. %
10 0 Let me talk a-moment about Go Globkal, Inc. E
11 That is your company; is that correct? %
12 A It is. i
13 Q You're the president of that company? ?
14 A Yes. g
15 O Are you the sole shareholder? %
16 A Yes,
17 Q Sole direcltor? .
i8 A There's no directors. Just the president, 1 ;
19  believe, ?
20 o You are the only one who speaks for Go Global; ;
2] is that correct? §
22 A Yes, sir. §
23 G What is the business of Nanyah Vegas? E |
24 A T+ was a single-purpose entity meant to invest %
25 in Las Vegas real estate, %
wwwoasisteportingcom  OASIS REPORTING SERVICES, LL 702-476-4500
b0abiaef-57ad-49cb-9562-c1fdb0d1 37b8

Elestronisally slgned by Mary Cox Dantel {101-361-287-3117)
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Page 69
1 CERTIFICATE OF REPORTER S
2 STATE OF NEVADA ) I
) 851
3 COUNTY OF CLARK )
4 T, Mary Cox Panlel, a Certified Court i
Reporter licensed by the State of Nevada, do hereby g
5 certify: ;
6 . That I reported the deposition of CARLOS %
A. HUERTA, commencing on Thursday, April 3, 2014, §
7 at 9:19 a.m. i
8 That prior to being examined, the {
witness first duly swore or affirmed to testify to the
9  truth, the whole truth, and nothing but the truth; that
T thereafter transcribed my said shorthand notes into
10 typewriting and that the typewritten transcript is a
complete, true and accurate record of testimony
11 provided by the witness at said Cime.
12 T further certify ({1} that I am not a
relative or employee of an attorney or counsel of any
13 of the parties, nor a relative or employee of any
attorney or counsel involved in said action, nor a
14 person financially interested in the action, and (2)
that pursuant to Rule 30(e), Lranscript review by the
15 witness was requested.
16 IN WITNESS WHEREOF, I have hereunto set f
my hand in my office in the County of Clark, State of
17
18
1
19
20
21 f
22 o
P
23 b
24 :
25 §
www.oasisreporling.com  OASIS REPORTING SERVICES, LLC 702-476-4500
Elecironically-aigned by Mary Cox Daniel {101-361-287-3117} boabiael-87ad-49cb-0562-c1fdb0d137b5 I
i
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R A IR SR AN
i 790 P12

Trnst Aeeemiont .

0% THE
SLECANDER CHRISTOIHER TRIUST

THIS DECLARATION DF TRUST AGREEMENT s made on Novaciher LfL{W by
CARLOS A, DUBIA and. CHRISTING B) HUBRTA, Husband and Wik, (haelnafior sefecred
ke a8 tho “Trusters™ or "Grantors® wien xoferonce {5 mads to thom i thely capavity a3 craators
of this Trast and the rangferors of e priveipal propexties thereol) aud CARLOS A, HUERTA,
and CHRISTINE &, HUBRTA, of Clavk County, Wevada, (hwrolnuftor reforrad. 10 g the
“Tiustees,” or collentively ae the “Hmsie,? when reftrenue 1y nadn to thym In thelr capasity

. as Trmtens or Hduokarles hevender);

- mmmem -

ettt

WHERHASK, tha Tenstom desire by Hig Truss Agtesmamt 1o establish the *ALEKANDER,
SHRISTODHIN TRYISTY for the use snd puggoses horeinafter set forth, fo make provisions for
tho nate and mansgoment of cartaty of ek present propatsies and for the ltimate distributlon
of the Trush propaxties;

NOW, THRRAFORE, all praperty subjest Yo this Truot Indonties shall vonstitute the . :
Treist estate and shall be eld for o pimpose of proteating ul presecviog it coliecting the '
in¢orte thorefyom, and making dlstibntons of the principal and Income Higpeof as hereluafier

provided :
Additional proguriy Y be added 1o the Tk sstate, ab avy ot and fror Hims to Hme,

by fhe Trustons or any person of pursung, By inter vives not ox testandontary nanster, or by
inguranes contrast ox Trist dealpuailon,

'Fhe propurty comprishog the origioal Trust estats, during the joint Hees of the Tyustors,
shall ratain ity chryaeter ag their commmniy property oF separats pudporty, as desigaated on the
doonmanf of {oamyfey or conveyancs. Properly subsequentdy recelved by the Trustaes during the
joint Thves of the Tuustoxs sisll have fhs separme o eompuntly charaelor designated on tie

dooument of fennster or cohveyanrs,

ARYRECS Rt N S ieam, e moma
-

-

-

- ey

. Yof¥iey L B & Astoclites
1. Atymopz ar Law

B e LA i b iy . |
-

cn BOAOt048 ' -
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SA0. To. 5606 52 30mM

ARTICLEY
AN ANT BE arn L TRUST

1.1 Namg The Tynets orcafed lu this Instrument may be yafeoed to collestively as
the VALRYANDER CHAISTOPERR TRUST," and auy sepavats Teast reay bo reforted 10 by
adetiny the vy of the benaticlary, 5}

12 Beuefipforfes, Ths Thust estate created hexehy shall bs for gt yse und benefit
of QARLOS A, BUBETA and CHRISTINK X, HUBLLA, and for the other bensfiuiaries nawed
heralne The nremes of the two (4) sow Hving children of the Prustors are NOAH ATEXANDER
HUBKTA and WYATT CHRISTOPAER HOURRTA, and theso ohildren shatl hexelnatior be

dealptiated as the "Childven of s Yrustors,”

DISSOBUEION OF INCOME AND PRINCIPAY,
WEEDLVS HOTH TRUSTORS AHALY, Y17 .

21 Dlatelbntons Wit Hoth rustaye Xva, Dorln the Jolat fitaintes of CARLOS

A, FIUERTA and CHRISTINE i1 RUERTA, they shall he onditled to all fneome and privboipal
of their communify propeity swithout Bagitatton, With tagacd 10 th sepate properdy of glthex
CARIONR A, HUERTA or CHRISTING H, HUBRTA, sithep Trastoy shall b2 entitled 1o all
ineonre and prieeipel of s or Jise owa aspamts propirty eslate withoud Hmitation,

2.2  Use of Resfdaues, Whits Trustors hothy shull Kive, oy muy possass wnd use,
withont rentul or seutustlng to Trusiess, aty nsidance owaed by this Trush, |

ARTICY X T
INCABACIYY,

8,1  Inenpncity pf Trustors, If st any thae & Totor hes hecoms physloatly oe
wentally fcapieliated, a8 ceriified in wailing by two Heonsed physiclans ox by two Heensed
psyehlogisty (or any comblwiion terset), and whether or nota contd of compelen tjurisdlation
Hus daslared him op hey Ingomptent, mentally $il, or in xeed of o guacdian or oonservatay, the

Toffesy Ty By & Auoslaees
2 ‘ Atdmeps s Iaw

BOAD1049

Wo. 790 A 13

R U e W

e Sy gy -

— vt -

v e e W R L UREE e— &
n
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Won e

]

@  rOhAd, Childn, Deseanfonts or Josnat.  As wsed in fhis
inpirinent, the torm "descendang® or "ssue” of & parson moans
alf, of tlat pason’y Lineal doscundanty of all genoratlops, The
jormg “ofild, thlldren, devcondints vr fsjue” Snuude ndopted
porads, hut do nut ineluds 4 siep-obild or slép-grandokild, unless
{hat perdon 35 vuitiod to shiexit a8 3 Jogally adopted peon,

@ Franeiblp Pevsonal Property”. As used in fhis dostroment, the
tovivi “tapgible pursonsl propecy” ahisll ot fwefade money,
ovidonoes of hudehleduess, documems of dtle, securifies pnd
praperty used in u tele or busiiess,

A
EXEQUTER In Clévk County; Navadn, on No amhart"

(${0D3]

Wo ¢ariify thar v iy cead the forgoing Decteration of Thust and trderstand e (eons
und, conditions vpon whish fhe Iyust estafe Js 10 o held, managed, and disposed of by we as
Tyrosteed, Wi tosept the Degluravlon of Trit In oB papijoutars and gokuowitdge reeapt of thy

frast proporty,

A BT

‘ teis At

STINE X, HUERTA

feRey L Bure & Absealisd
32 Adnrdap a2 Ly

L

L1L ]

T - BOAO1079

L Ay gl e it . b S, [ i ———

v T st

-

bt gl RNRAR AL ki P i

Lot o e T

v
~
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STATE OF NEVADA ) ‘
COUTTOrOLARK  § B
On Novonther 5&3004, botors 1ma, the wndorsipned, @ Notary Publio  and for s0id
County of Clark, State of Wevadu, personally appanred CARLOS A, HUBITA and CHRISTINE
B, HUBRTA, pevsonally fuown to pp {or proved 1o tus on the bisls of gatlsfactyry avidanoo)
to b e Pérsons 030 anmes nee bsortbad to e Witk fustryment und asknpwledged f me X
tant they oxauuled the amne o ihelt nuthorssd sapaelty, and that by thele slgnatores on the
Inseunsent, the persons, or the entlty upon behalf of wideh the poisons asted, exeouted the
tostrument, '
IN WITNTSS WIRREOY, © hiave hereunto set my hand and seef the day and yaar inthis .
gertifivats fvaf above weltten, ' -

-
~
B LA Sma A P g T fepitys W e TuAl  webes WY T T —

— Wy

T L ey & Artaies _ |
9% . Avbieoys sulmlr- '

BOAD1080 |

i
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ASSIGNMENT OF CONTRACT

FOR VALUE RECEIVED, Go Global, Jue., & Nevada corporation (*Assignor”) hereby
assigns, ransfers and conveys 10 The Alexander Christopher Trast ("Assignee™) all rights, tille
and interest held by the Assighor in and to the following described contract:

RECITALS
WHEREAS, Assignar entered into an agreement with The Rogleh Family lrrevocable
Trust on or atout October 30, 2008 (the “Purchase Agreement”™) atiached herein,
WHERBAS, Assignor desires (0 pssign all rights, interests, and ocauses of action as
allowed under law to Assignee arising from the Purchase Agreement;

initiate recovery, prosecution for clnims

WHEREAS, al Assignee’s discretion it may
by hrevocable Trusl, or other

arising from the Purchase Agreement against The Rogich Fami
parfies as necessary, as if in the stead of Go Global, Inc.;

3-8 oA

The Assignors watrant and represent that the Purchase Apreement wis signed by the
narties represented therein,

o all money, assels or compensafion remaining to be paid

The Assignee shall be entitled
acl of recovery seeking to enforce the

pursuant fo the Purchase Agreemoent or from any
obligations of the parties thesein,

% he Assignor further warrants that it has full right and authority to transfer its inferests in

e Purchase Agreement.,

This assignment shall be binding upon and inure (o the benefit of the partics, their

successors and assigns.

IN WITNESS WHEREOF, the parties have exesuled {his Agreement as of the day and

year wrilten beléw,

Signed this 30" day of July, 2013 Signed this 30™ day of July, 2013,

Assignor, Go Global, Ine, Assignor, The Alexander Christopher Frusk

Carlos Huerta

Carlos Iﬂxéﬁa
Frustee

[15: Prasident
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