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D. Compliance with Tax Requirements/Allocations 

In connection with the Plan, to the extent applicable, the Reorganized Debtors shall comply with all tax 
withholding and reporting requirements imposed on them by any governmental unit, and all distributions pursuant 
hereto shall be subject to such withholding and reporting requirements. Notwithstanding any provision in the Plan 
to the contrary, the Reorganized Debtors and the Distribution Agent shall be authorized to take all actions necessary 
or appropriate to comply with such withholding and reporting requirements, including liquidating a portion of the 
distribution to be made under the Plan to generate sufficient funds to pay applicable withholding taxes, withholding 
distributions pending receipt of information necessary to facilitate such distributions or establishing any other 
mechanisms they believe are reasonable and appropriate. The Reorganized Debtors reserve the right to allocate all 
distributions made under the Plan in compliance with all applicable liens and encumbrances. 

For tax purposes, distributions in full or partial satisfaction of Allowed Claims shall be allocated first to the 
principal amount of Allowed Claims, with any excess allocated to unpaid interest that accrued on such Claims. 

E. Timing and Calculation of Amounts to Be Distributed 

On the Initial Distribution Date (or if a Claim is not an Allowed Claim on the Effective Date, on the date 
that such a Claim becomes an Allowed Claim, or as soon as reasonably practicable thereafter), each Holder of an 
Allowed Claim against the Debtors shall receive the full amount of the distributions that the Plan provides for 
Allowed Claims in the applicable Class. Except as otherwise provided herein, Holders of Claims shall not be 
entitled to interest, dividends or accruals on the distributions provided for herein, regardless of whether such 
distributions are delivered on or at any time after the Effective Date. 

F. Setoffs 

The Debtors and the Reorganized Debtors may withhold (but not setoff except as set forth below) from the 
distributions called for hereunder on account of any Allowed Claim an amount equal to any claims, equity interests, 
rights and Causes of Action of any nature that the Debtors or the Reorganized Debtors may hold against the Holder 
of any such Allowed Claim. In the event that any such claims, equity interests, rights and Causes of Action of any 
nature that the Debtors or the Reorganized Debtors may hold against the Holder of any such Allowed Claim are 
adjudicated by Final Order or otherwise resolved, the Debtors may, pursuant to section 553 of the Bankruptcy Code 
or applicable non-bankruptcy law, set off against any Allowed Claim and the distributions to be made pursuant 
hereto on account of such Allowed Claim (before any distribution is made on account of such Allowed Claim), the 
amount of any adjudicated or resolved claims, equity interests, rights and Causes of Action of any nature that the 
Debtors or the Reorganized Debtors may hold against the Holder of any such Allowed Claim, but only to the extent 
of such adjudicated or resolved amount. Neither the failure to effect such a setoff nor the allowance of any Claim 
hereunder shall constitute a waiver or release by the Debtors or the Reorganized Debtors of any such claims, equity 
interests, rights and Causes of Action that the Debtors or the Reorganized Debtors may possess against any such 
Holder, except as specifically provided herein. 

ARTICLE VIII. 

PROCEDURES FOR RESOLVING CONTINGENT, UNLIQUIDATED AND DISPUTED CLAIMS 

A. Resolution of Disputed Claims 

1. Allowance of Claims 

After the Effective Date, the Reorganized Debtors shall have and shall retain any and all rights and 
defenses that the Debtors had with respect to any Claim, except with respect to any Claim deemed Allowed under 
the Plan. Except as expressly provided in the Plan or in any order entered in the Chapter 11 Cases prior to the 
Effective Date (including, without limitation, the Confirmation Order), no Claim shall become an Allowed Claim 
unless and until such Claim is deemed Allowed under the Plan or the Bankruptcy Code or the Bankruptcy Court has 
entered a Final Order, including, without limitation, the Confirmation Order, in the Chapter 11 Cases allowing such 
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Claim. All settled claims approved prior to the Effective Date pursuant to a Final Order of the Bankruptcy Court 
pursuant to Bankruptcy Rule 9019 or otherwise shall be binding on all parties. 

2. Prosecution of Objections to Claims 

After the Confirmation Date the Debtors or the Reorganized Debtors, as applicable, shall have the 
exclusive authority to File objections to Claims, settle, compromise, withdraw or litigate to judgment objections to 
any and all Claims, regardless of whether such Claims are in a Class or otherwise; provided, however, this provision 
shall not apply to Fee Claims. From and after the Effective Date, the Reorganized Debtors may settle or 
compromise any Disputed Claim without any further notice to or action, order or approval of the Bankruptcy Court. 
The Reorganized Debtors shall have the sole authority to administer and adjust the Claims Register to reflect any 
such settlements or compromises without any further notice to or action, order or approval of the Bankruptcy Court. 

3. Claims Estimation 

After the Confirmation Date the Debtors or the Reorganized Debtors, as applicable, may, at any time, 
request that the Bankruptcy Court estimate (a) any Disputed Claim pursuant to applicable law and (b) any contingent 
or unliquidated Claim pursuant to applicable law, including, without limitation, section 502(c) of the Bankruptcy 
Code, regardless of whether the Debtors or the Reorganized Debtors has previously objected to such Claim or 
whether the Bankruptcy Court has ruled on any such obj ection, and the Bankruptcy Court shall retain jurisdiction 
under 28 U.S.C. §§ 157 and 1334 to estimate any Disputed Claim, contingent Claim or unliquidated Claim, 
including during the litigation concerning any objection to any Claim or during the pendency of any appeal relating 
to any such objection. Notwithstanding any provision otherwise in the Plan, a Claim that has been expunged from 
the Claims Register but that is subject to appeal or has not been the subject of a Final Order, shall be deemed to be 
estimated at zero dollars, unless otherwise ordered by the Bankruptcy Court. All of the aforementioned Claims and 
objection, estimation and resolution procedures are cumulative and not exclusive of one another. Claims may be 
estimated and subsequently compromised, settled, withdrawn or resolved by any mechanism approved by the 
Bankruptcy Court. 

4. Expungement or Adjustment to Claims Without Objection 

Any Claim that has been paid, satisfied or superseded may be expunged on the Claims Register by the 
Reorganized Debtors, and any Claim that has been amended may be adjusted thereon by the Reorganized Debtors, 
in both cases without a claims objection having to be Filed and without any further notice to or action, order or 
approval of the Bankruptcy Court. 

5. Deadline to File Objections to Claims 

Any objections to Claims shall be Filed no later than the Claims Objection Bar Date. 

B. Disallowance a/Claims 

All Claims of any Entity from which property is sought by the Debtors or the Reorganized Debtors under 
section 542, 543, 550 or 553 of the Bankruptcy Code or that the Debtors or the Reorganized Debtors allege is a 
transferee of a transfer that is avoidable under section 522(£), 522(h), 544, 545, 547, 548, 549 or 724(a) of the 
Bankruptcy Code shall be disallowed if (i) the Entity, on the one hand, and the Debtors or the Reorganized Debtors, 
on the other hand, agree or the Bankruptcy Court has determined by Final Order that such Entity or transferee is 
liable to turnover any property or monies under any of the aforementioned sections of the Bankruptcy Code and 
(ii) such Entity or transferee has failed to turnover such property by the date set forth in such agreement or Final 
Order. 

EXCEPT AS OTHERWISE AGREED, ANY AND ALL PROOFS OF CLAIM AND PROOFS OF 
INTEREST FILED AFTER THE APPLICABLE CLAIMS BAR DATE SHALL BE DEEMED 
DISALLOWED AND EXPUNGED AS OF THE EFFECTIVE DATE WITHOUT ANY FURTHER NOTICE 
TO OR ACTION, ORDER OR APPROVAL OF THE BANKRUPTCY COURT, AND HOLDERS OF SUCH 
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CLAIMS AND EQUITY INTERESTS MAY NOT RECEIVE ANY DISTRIBUTIONS ON ACCOUNT OF 
SUCH CLAIMS AND EQUITY INTERESTS, UNLESS SUCH LATE PROOF OF CLAIM OR EQUITY 
INTEREST IS DEEMED TIMELY FILED BY A BANKRUPTCY COURT ORDER ON OR BEFORE THE 
LATER OF (1) THE CONFIRMATION HEARING AND (2) 45 DAYS AFTER THE APPLICABLE 
CLAIMS BAR DATE. 

C. Amendments to Claims 

On or after the Effective Date, except as otherwise provided herein, a Claim may not be filed or amended 
without the prior authorization of the Bankruptcy Court or the Reorganized Debtors, and, to the extent such prior 
authorization is not received, any such new or amended Claim Filed shall be deemed disallowed and expunged 
without any further notice to or action, order or approval of the Bankruptcy Court. 

ARTICLE IX. 

CONDITIONS PRECEDENT TO CONFIRMATION 
AND CONSUMMATION OF THE PLAN 

A. Conditions Precedent to Confirmation 

It shall be a condition to Confirmation hereof that all provisions, terms and conditions hereof are approved 
in the Confirmation Order. 

B. Conditions Precedent to Consummation 

It shall be a condition to Consummation of the Plan that the following conditions shall have been satisfied 
or waived pursuant to the provisions of Article IX.C hereof. 

1. The Plan and all Plan Supplement documents, including any amendments, modifications or 
supplements thereto, shall be reasonably acceptable to the Debtors. 

2. The Confirmation Order shall have been entered and become a Final Order in a form and in substance 
reasonably satisfactory to the Debtors. The Confirmation Order shall provide that, among other things, the Debtors 
or the Reorganized Debtors, as appropriate, is authorized and directed to take all actions necessary or appropriate to 
consummate the Plan, including, without limitation, entering into, implementing and consummating the contracts, 
instruments, releases, leases, indentures and other agreements or documents created in connection with or described 
in the Plan. 

3. All actions, documents, certificates and agreements necessary to implement this Plan shall have been 
effected or executed and delivered to the required parties and, to the extent required, Filed with the applicable 
governmental units in accordance with applicable laws. 

C. Waiver of Conditions 

The conditions to Confirmation of the Plan and to Consummation of the Plan set forth in this Article IX 
may be waived by the Debtors without notice, leave or order of the Bankruptcy Court or any formal action other 
than proceeding to confirm or consummate the Plan. 

D. Effect of Non Occurrence of Conditions to Consummation 

If the Consummation of the Plan does not occur, the Plan shall be null and void in all respects and nothing 
contained in the Plan or the Disclosure Statement shall: (I) constitute a waiver or release of any claims by or Claims 
against or Equity Interests in the Debtors; (2) prejudice in any manner the rights of the Debtors, any Holders or any 
other Entity; or (3) constitute an admission, acknowledgment, offer or undertaking by the Debtors, any Holders or 
any other Entity in any respect. 
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ARTICLEX. 

SETTLEMENT, RELEASE AND RELATED PROVISIONS 

A. Compromise and Settlement 

Notwithstanding anything contained herein to the contrary, the allowance, classification and treatment of 
all Allowed Claims and their respective distributions and treatments hereunder, takes into account the relative 
priority and rights of the Claims and the Equity Interests in each Class in connection with any contractual, legal and 
equitable subordination rights relating thereto whether arising under general principles of equitable subordination, 
section 51 O(b) and ( c) of the Bankruptcy Code or otherwise. As of the Effective Date, any and all contractual, legal 
and equitable subordination rights, whether arising under general principles of equitable subordination, section 
51 O(b) and (c) of the Bankruptcy Code or otherwise, relating to the allowance, classification and treatment of all 
Allowed Claims and their respective distributions and treatments hereunder are settled, compromised, terminated 
and released pursuant hereto. 

The Confirmation Order will constitute the Bankruptcy Court's finding and determination that the 
settlements reflected in the Plan are (1) in the best interests of the Debtors, their estate and all Holders of Claims and 
Equity Interests, (2) fair, equitable and reasonable, (3) made in good faith and (4) approved by the Bankruptcy Court 
pursuant to section 363 of the Bankruptcy Code and Bankruptcy Rule 9019. The Confirmation Order shall approve 
the releases by all Entities of all such contractual, legal and equitable subordination rights or Causes of Action that 
are satisfied, compromised and settled pursuant hereto. 

In accordance with the provisions of this Plan, including Article VIII hereof, and pursuant to section 363 of 
the Bankruptcy Code and Bankruptcy Rule 9019, without any further notice to or action, order or approval of the 
Bankruptcy Court, after the Effective Date (1) the Reorganized Debtors may, in its sole and absolute discretion, 
compromise and settle Claims against them and (2) the Reorganized Debtors may, in its sole and absolute discretion, 
compromise and settle Causes of Action against other Entities. 

B. Preservation of Rights of Action 

1. Maintenance of Causes of Action 

Except as otherwise provided in the Plan or Confirmation Order, after the Effective Date, the Reorganized 
Debtors shall retain all rights to commence, pursue, litigate or settle, as appropriate, any and all Causes of Action, 
including any litigation relating to the Paulson Group, whether existing as of the Commencement Date or thereafter 
arising, in any court or other tribunal including, without limitation, in an adversary proceeding Filed in the Chapter 
11 Cases. 

2. Preservation of All Causes of Action Not Expressly Settled or Released 

Unless a claim or Cause of Action against a Holder of a Claim or an Equity Interest or other Entity is 
expressly waived, relinquished, released, compromised or settled in the Plan or any Final Order (including, without 
limitation, the Confirmation Order), the Debtors expressly reserve such claim or Cause of Action for later 
adjudication by the Debtors or the Reorganized Debtors (including, without limitation, claims and Causes of Action 
not specifically identified or of which the Debtors may presently be unaware or which may arise or exist by reason 
of additional facts or circumstances unknown to the Debtors at this time or facts or circumstances that may change 
or be different from those the Debtors now believe to exist, including any litigation relating to the Paulson Group or 
the related State Court litigation involving Serl Keefer and/or the arbitration with Nevada State Bank, etc.) and, 
therefore, no preclusion doctrine, including, without limitation, the doctrines of res judicata, collateral estoppel, 
issue preclusion, claim preclusion, waiver, estoppel Uudicial, equitable or otherwise) or laches shall apply to such 
claims or Causes of Action upon or after the Confirmation or Consummation of the Plan based on the Disclosure 
Statement, the Plan or the Confirmation Order, or any other Final Order (including, without limitation, the 
Confirmation Order). In addition, the Debtors and the Reorganized Debtors expressly reserve the right to pursue or 
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adopt any claims alleged in any lawsuit in which the Debtors is a plaintiff, defendant or an interested party, against 
any Entity, including, without limitation, any parties in such lawsuits. 

ARTICLE XI. 

BINDING NATURE OF PLAN 

THIS PLAN SHALL BIND ALL HOLDERS OF CLAIMS AGAINST AND EQUITY INTERESTS AND 
INTERCOMPANY INTERESTS IN THE DEBTORS TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW, NOTWITHSTANDING WHETHER OR NOT SUCH HOLDER (I) WILL RECEIVE OR 
RETAIN ANY PROPERTY OR INTEREST IN PROPERTY UNDER THE PLAN, (II) HAS FILED A PROOF OF 
CLAIM OR INTEREST IN THE CHAPTER 11 CASES OR (III) FAILED TO VOTE TO ACCEPT OR REJECT 
THE PLAN OR VOTED TO REJECT THE PLAN. 

ARTICLE XII. 

RETENTION OF JURISDICTION 

Notwithstanding the entry of the Confirmation Order and the occurrence of the Effective Date, the 
Bankruptcy Court shall, after the Effective Date, retain such jurisdiction over the Chapter 11 Cases and all Entities 
with respect to all matters related to the Chapter 11 Cases, the Debtors and the Plan as legally permissible, 
including, without limitation, jurisdiction to: 

1. allow, disallow, determine, liquidate, classify, estimate or establish the priority or secured or unsecured 
status of any Claim, including, without limitation, the resolution of any request for payment of any Administrative 
Claim and the resolution of any and all objections to the allowance or priority of any Claim; 

2. grant or deny any applications for allowance of compensation or reimbursement of expenses 
authorized pursuant to the Bankruptcy Code or the Plan, for periods ending on or before the Confirmation Date; 

3. resolve any matters related to the assumption, assignment or rejection of any Executory Contract or 
Unexpired Lease to which the Debtors are party or with respect to which a Debtors or Reorganized Debtors may be 
liable and to adjudicate and, if necessary, liquidate, any Claims arising therefrom, including, without limitation, 
those matters related to any amendment to the Plan after the Effective Date to add Executory Contracts or Unexpired 
Leases to the list of Executory Contracts and Unexpired Leases to be assumed; 

4. resolve any issues related to any matters adjudicated in the Chapter 11 Cases; 

5. ensure that distributions to Holders of Allowed Claims are accomplished pursuant to the provisions of 
the Plan; 

6. decide or resolve any motions, adversary proceedings, contested or litigated matters and any other 
Causes of Action that are pending as of the Effective Date or that may be commenced in the future, and grant or 
deny any applications involving Debtors that may be pending on the Effective Date or instituted by the Reorganized 
Debtors after the Effective Date, provided that the Reorganized Debtors shall reserve the right to commence actions 
in all appropriate forums and jurisdictions; 

7. enter such orders as may be necessary or appropriate to implement or consummate the provisions of 
the Plan and all other contracts, instruments, releases, indentures and other agreements or documents adopted in 
connection with the Plan, the Plan Supplement or the Disclosure Statement; 

8. resolve any cases, controversies, suits or disputes that may arise in connection with the Consummation, 
interpretation or enforcement of the Plan or any Entity's obligations incurred in connection with the Plan; 

28 



Case 10-14804-led Doc 507 Entered 07/22/13 12:44:31 Page 50 of 57 

9. hear and determine all Causes of Action that are pending as of the Effective Date or that may be 
commenced in the future; 

10. issue injunctions and enforce them, enter and implement other orders or take such other actions as may 
be necessary or appropriate to restrain interference by any Entity with Consummation or enforcement of the Plan, 
except as otherwise provided in the Plan; 

II. enforce Article X.A and Article X.B hereof; 

12. enter and implement such orders or take such others actions as may be necessary or appropriate if the 
Confirmation Order is modified, stayed, reversed, revoked or vacated; 

13. resolve any other matters that may arise in connection with or relate to the Plan, the Disclosure 
Statement, the Confirmation Order or any contract, instrument, release, indenture or other agreement or document 
adopted in connection with the Plan or the Disclosure Statement; and 

14. enter an order concluding the Chapter 11 Cases. 

ARTICLE XIII. 

MISCELLANEOUS PROVISIONS 

A. Payment of Statutory Fees 

All fees payable pursuant to section 1930 of title 28 of the United States Code after the Effective Date shall 
be paid prior to the closing of the Chapter 11 Cases when due or as soon thereafter as practicable. 

B. Modification of Plan 

Effective as of the date hereof and subject to the limitations and rights contained in the Plan: (a) the 
Debtors reserve the right, in accordance with the Bankruptcy Code and the Bankruptcy Rules, to amend or modify 
the Plan prior to the entry of the Confirmation Order; and (b) after the entry of the Confirmation Order, the Debtors 
or the Reorganized Debtors, as applicable, may, upon order of the Bankruptcy Court, amend or modify the Plan, in 
accordance with section lI27(b) of the Bankruptcy Code or remedy any defect or omission or reconcile any 
inconsistency in the Plan in such manner as may be necessary to carry out the purpose and intent of the Plan. 

C Revocation of Plan 

The Debtors reserve the right to revoke or withdraw the Plan prior to the Confirmation Date and to File 
subsequent chapter 11 plans. If the Debtors revoke or withdraw the Plan, or if Confirmation or Consummation does 
not occur, then: (1) the Plan shall be null and void in all respects; (2) any settlement or compromise embodied in the 
Plan, assumption or rejection of Executory Contracts or Unexpired Leases effected by the Plan and any document or 
agreement executed pursuant hereto shall be deemed null and void except as may be set forth in a separate order 
entered by the Bankruptcy Court; and (3) nothing contained in the Plan shall: (a) constitute a waiver or release of 

. any Claims by or against, or any Equity Interests in, such Debtors or any other Entity; (b) prejudice in any manner 
the rights of the Debtors or any other Entity; or (c) constitute an admission, acknowledgement, offer or undertaking 
of any sort by the Debtors or any other Entity. 

D. Successors and Assigns 

The rights, benefits and obligations of any Entity named or referred to herein shall be binding on, and shall 
inure to the benefit of, any heir, executor, administrator, successor or assign of such Entity. 
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E. Reservation of Rights 

Except as expressly set forth herein, the Plan shall have no force or effect unless and until the Bankruptcy 
Court enters the Confinnation Order. Neither the filing of the Plan, any statement or provision contained herein, nor 
the taking of any action by the Debtors or any other Entity with respect to the Plan shall be or shall be deemed to be 
an admission or waiver of any rights of: (I) any Debtors with respect to the Holders of Claims or Equity Interests or 
other Entity; or (2) any Holder of a Claim or an Equity Interest or other Entity prior to the Effective Date. 

F. Section 1146 Exemption 

Pursuant to section I I 46(a) of the Bankruptcy Code, any transfers of property pursuant hereto shall not be 
subject to any stamp tax or other similar tax or governmental assessment in the United States, and the Confinnation 
Order shall direct the appropriate state or local governmental officials or agents to forego the collection of any such 
tax or governmental assessment and to accept for filing and recordation instruments or other documents pursuant to 
such transfers of property without the payment of any such tax or governmental assessment. Such exemption 
specifically applies, without limitation, to all documents necessary to evidence and implement the provisions of and 
the distributions to be made under the Plan. 

G. Further Assurances 

The Debtors or the Reorganized Debtors, as applicable, all Holders of Claims receiving distributions 
hereunder and all other Entities shall, from time to time, prepare, execute and deliver any agreements or documents 
and take any other actions as may be necessary or advisable to effectuate the provisions and intent of the Plan or the 
Confinnation Order. 

H. Severability 

If, prior to ConfIrmation, any tenn or provision of the Plan is held by the Bankruptcy Court to be invalid, 
void or unenforceable, the Bankruptcy Court shall have the power to alter and interpret such tenn or provision to 
make it valid or enforceable to the maximum extent practicable, consistent with the original purpose of the tenn or 
provision held to be invalid, void or unenforceable, and such tenn or provision then will be applicable as altered or 
interpreted, provided that the Debtors, the Reorganized Debtors or any affected Entity (as applicable) may seek an 
expedited hearing before the Bankruptcy Court to address any objection to any such alteration or interpretation of 
the foregoing. Notwithstanding any such order by the Bankruptcy Court, alteration or interpretation, the remainder 
of the terms and provisions of the Plan shall remain in full force and effect. The Confinnation Order shall constitute 
a judicial determination and shall provide that each tenn and provision of the Plan, as it may have been altered or 
interpreted in accordance with the foregoing, is valid and enforceable pursuant to its tenns. 
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I. Service of Documents 

Any pleading, notice or other document required by the Plan to be served on or delivered to the Debtors 
shall be sent by overnight mail to: 

1. Return of Security Deposits 

Carlos A. Huerta 
3060 E. Post Road Ste 110 
Las Vegas, NY 89120 

with copies to: 

The Schwartz Law Firm, Inc. 
Attn: Samuel A. Schwartz, Esq. 
6623 Las Vegas Blvd. South 
Suite 300 
Las Vegas, Nevada 89119 

Unless the Debtors have agreed otherwise in a written agreement or stipulation approved by the Bankruptcy 
Court, all security deposits provided by the Debtors to any Person or Entity at any time after the Commencement 
Date shall be returned to the Reorganized Debtors within twenty (20) days after the Effective Date, without 
deduction or offset of any kind. 

K. Filing of Additional Documents 

On or before the Effective Date, the Debtors may File with the Bankruptcy Court all agreements and other 
documents that may be necessary or appropriate to effectuate and further evidence the terms and conditions hereof. 

L. Default 

Upon the Effective Date of the Plan, in the event the Debtor fails to timely perform any of the obligations 
set forth in the Plan, the applicable creditor or party-in-interest shall notify the Debtor and Debtor's counsel of the 
default in writing in accordance with the notice provisions herein, after which the Debtor shall have: (i) thirty (30) 
calendar days from the date of the written notification to cure the default; or (ii) if the cure requires more than thirty 
(30) days, so long as the Debtor initiates steps to cure the default within thirty (30) days and thereafter continues and 
completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical. If the 
Debtor fails to timely cure the default as provided above, the applicable creditor shall be free to pursue any and all 
rights it may have under the contract(s) between the parties and/or applicable state law, without further court order 
or proceeding being necessary. 

Dated: March 8, 2013 

Respectfully Submitted, 

CARLOS A. HUERTA 
lsi Carlos A. Huerta 

CHRISTINE H. HUERTA 
lsi Christine H. Huerta 

GO GLOBAL, INC. 

By: lsi Carlos A. Huerta 
Its: President 
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CHARLESTON FALLS, LLC 

By: GO GLOBAL, INC. 
Its Managing Member 

By:/sl Carlos A. Huerta 
Its: Manager 

HPCH, LLC 

By: lsi Carlos A. Huerta 

Its: Manager 
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Exhibit 1 

Property Owned by Carlos and Christine Huerta and/or Go Global, Inc. 

3060 E. Post Road, Suite 110 
Las Vegas, Nevada 89120 
Approximate Value: 

908 Harold Dr., Unit 22 
Incline Village, Nevada 89451 
Approximate Value: 

7229 Mira Vista Street 
Las Vegas, Nevada 89120 
Approximate Value: 

711 Biltmore Way, Unit 302 
Coral Gables, Florida 33134 
Approximate Value: 

Cabin 11 at Mt. Charleston Cabins 
APN 129-36-101-009 
Approximate Value: 

1370 Highway #20 
Ashton, Idaho 83420 
Approximate Value: 

Total Approximate Value: 

$654,000.00 

$350,671.80 

$842,190.85 

$367,000.00 

$137,194.97 

$616,072.50 

$2,967,430.12 
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EXHIBIT 2 

Carlos and Christine Huerta and/or Go Global, Inc. Leases and Executory Contracts to be 
Assumed Pursuant to the Plan 

Commercial Lease Agreements 

Standard Commercial Lease Agreement dated between the Debtors and HPCH, LLC for the 
rental of: 
3060 E. Post Road, Suite 110 
Las Vegas, Nevada 89120 

Commercial and Residential Mortgages 

Commercial Mortgage by and between the Debtor and Nevada State Bank for the purchase of: 
3060 E. Post Road, Suite 110 
Las Vegas, Nevada 89120 
Cure Amount: $ 0.00 

Commercial Mortgage by and between the Debtor and Aurora Loan Servicing, LLC for the 
purchase of: 
7229 Mira Vista Street 
Las Vegas, Nevada 89120 
Cure Amount: $ 0.00 

Commercial Mortgage by and between the Debtor and Wells Fargo Bank for the purchase of: 
711 Biltmore Way, Unit 302 
Coral Gables, Florida 33134 
Cure Amount: $ 0.00 

Commercial Mortgage by and between the Debtor and BAC Home Loans Servicing, LP for the 
purchase of: 
908 Harold Dr., Unit 22 
Incline Village, Nevada 89451 
Cure Amount: $ 0.00 

Commercial Mortgage by and between the Debtor and The Lionel Foundation for the purchase 
of: 
Cabin 11 at Mt. Charleston Cabins 
APN 129-36-101-009 
Cure Amount: $ 0.00 
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Commercial Mortgage by and between the Debtor and Zions Bank for the purchase of: 
1370 Highway #20 
Ashton, Idaho 83420 
Cure Amount: $ 0.00 
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/ 
/ 

ASSIGNl\IENT OF CONTRACT 

FOR V,\Ll.IE RECEIVED. (J(J Global. In'.:., u Nevada corporatiolJ ("Assignor") hereby 
assigns. transfers amI conveys to The i\/t!xtltl{kr Christopher Tr\lst C',\ssignr.:c·') all rights, title 
and interest helu by the Assignof in nno tn thr.: following described conlrm:(: 

WIIEREAS. Assignor entered into an agn:ement with Thf.! Rogich Family lrrcvocnble 
Trust on Of about October 30, 2()08 (the "Purchase Agreement ") al1acl]l~d herein; 

W/-IEREAS, i\$signor desires til assign all rights, interests, and causes of action DS 

alloweLl under Imv to ;\ssignee arising li'om the Purchase I\grccmcnt; 

WHEREAS, at Assignee's discretion it may initiate recovery, prosecution for claims 
urising (i'om the Purchase Agreement against The Rogich Family Irrevocable Trust, or olher 
patiie:;; as necessary, as if III the stend 0 (' Go G Jobnl, Inc,; 

The Assignors warrant and represent that the Purchuse Agreement was signed by the 
parties represented therein. 

The Assignee shall be enlitled to fill money, assets or compensation remaining to be paid 
punillUut to the Purchase Agreement 01' from any \let of recovery seeking to enforce the 
obligatiolls of the parties therein. 

The Assignor funhcr warrants that it has full ri ght and authority to transfer its interests in 
the Purchase Agreement.. 

This assignment sholl be binding upon and inure 10 the bendi( of the parties, their 
slIeccssors nnd assigns. 

IN WJTNESS WHEREOF, the pOI·ties have executed this Agreement as of the day and 
yeflT wl'iHen below. 

Signed this 30lh day of.luly, 2013. 

A: ignor, Go Global, Inc. 

-- -
Carlos HUC11n 

Its: Prcsiden t 

Signed this 30lh day 0 f JuIX. 2013. ,. 

Assign'g/ The Ak:xander Christopher Trust 

Car/()s Huerta 
Trustee 
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Carlos A. Huerta Carlos A. Huerta, et al. v. Sig Rogich, et al. 

A. No. 

Q. 2012? 

A. No. 

Q. 2013? 

A. No. 

Q. 2014 to date? 

A. No. 

1 

2 

3 

4 

5 

6 

7 

8 Q. Where did the language in that paragraph come 

9 from, and when I say that, I'm referring to the language 

10 "as, when" -- that distributions, "as, when and if 

11 received by buyer from the company." Where did that 

12 language come from? 

13 A. If I had to say, I would say Ken Woloson, but 

14 I mean, I 

Q. Did it appear ln the drafts? 

A. Right. 

Q. You never edited that out? 

A. Oh, I don't remember. 

Q. I beg your pardon? 

A. I do not remember if that part specifically 

15 

16 

17 

18 

19 

20 

21 was edited by me or Mr. Dunlap or anyone else. I mean, 

22 it was seven years ago or six and a half years ago. 

23 Q. Are you saying -- you're not saying it was not 

24 in the drafts? Are you parsing my question? 

25 A. You asked me a double negative, "You're not 

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 26 
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ROPP 
Samuel S. Lionel, NV Bar No. 1766 
slionel@lionelsawyer.com 
LIONEL SAWYER & COLLINS 
300 South Fourth Street, 1 i h Floor 
Las Vegas, Nevada 89101 
Telephone: (702) 383-8884 
Fax: (702) 383-8845 
Attorneys /01' Defendant Rogich Trust 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
09/18/201403:40:01 PM 

, 

~j'~A4F 
CLERK OF THE COURT 

CARLOS A. HUERTA, an individual; Case No. A-13-686303-C 
lO CARLOS A. HUERTA as Trustee of THE 

ALEXANDER CHRISTOPHER TRUST, a Dept. XXVII 
11 Trust established in Nevada as assignee of 

interests of GO GLOBAL, INC., a Nevada 
12 corporation; NANYAH VEGAS, LLC, a 

Nevada limited liability company, REPLY TO OPPOSITION TO MOTION 
13 FOR PARTIAL SUMMARY JUDGMENT 

14 

15 
v. 

Plaintiffs, 

Date: September 25,2014 

SIG ROGICH aka SIGMUND ROGICH as Time: 10:30 a.m. 
16 Trustee of The Rogich Family Irrevocable 

Trust; ELDORADO HILLS, LLC, a Nevada 
17 limited liability company; DOES I-X; and/or 

ROE CORPORATIONS I-X, inclusive 
18 

19 
Defendants. 

20 AND RELATED CLAIMS 

21 

22 

23 

24 

25 

26 

27 

28 
LIONEL SAWYER 

& COLLINS 
ATTORNEYS AT LAW 

1700 SANK OF AMERICA PLAZA 
300 SOtml FOURTH ST. 

LAs VEGAS, 
NEVADA 891 01 
(102) 383-Ssa8 



1 I. 

2 JUDICIAL ESTOPPEL BARS PLAINTIFFS' CLAIMS 

3 INTRODUCTION 

4 Travelers Indemnity Co. v. Bailey, 557, 137, 150 (2009) and Kontrick v. Ryan, 540 U.S. 

5 443, 445 (2004) have no application here. Plaintiffs do not dispute that a debtor who has not 

6 listed a claim in its schedules, disclosure statement or plan can be judicially estopped from 

7 asserting the claim in a post confirmation suit. Plaintiffs did not list their claims against the 

8 Rogich Trust in their schedules, Disclosure Statement or Plan and should be judicially estopped 

9 from proceeding with their claims, While Plaintiffs have not directly stated that this Court should 

10 not follow the countless cases ruling that judicial estoppel is proper where the debtor fails to list 

11 a claim, it is in fact arguing that because of Travelers and the Plan; this Court has no jurisdiction 

12 to rule that judicial estoppel bars Plaintiffs fro111 proceeding. Theil' argument is meritless, All 

13 Travelers holds is that if a Bankruptcy Order is plain and unambiguous; the Bankruptcy Court 

14 has jurisdiction to interpret its Order and enforce an injunction which is part of the Order. 1 It also 

15 holds that the Bankruptcy Court's jurisdiction to make the Order cannot be collaterally attacked. 

16 A determination by this Court that judicial estoppel bars Plaintiffs from prosecuting this 

17 action does not require interpretation of provisions of the Plan. The invocation of judicial 

18 estoppel follows fro111 the failure of Plaintiffs to list their potential claims and prosecuting such 

19 claims, 

20 Furthermore; The Rogich Trust is not bound by the Plan. 11 USC 1141(a) of the 

21 Bankruptcy Code does not include a person who may be liable on a claim that is not listed in the 

22 bankruptcy. See Plaintiffs' Exhibit G at page 6. Not only is the Rogich Trust not bound by the 

23 Plan, but clearly the Plan cannot bar this Court's ruling that Plaintiffs are judicially estopped 

24 

25 I Plaintiffs misleadingly state that lithe Bankruptcy Court retained sole jurisdiction over 
interpretation" of the Plan and Confirmation Order. Opp, at 14:27-15:1. Travelers does not 

26 suppOli such statement and Plaintiffs do not cite other authority for such unsupp0l1able 
statement. 

27 
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1 from bringing this action. Whatever the Plan may provide, including purported preclusion of 

2 judicial estoppel and other defenses, is irrelevant. Omission of potential claims calls for judicial 

3 estoppel with respect to such omission. 

4 debtor's failure to list potential claims against a creditor "worked in 
opposition to preservation of the integrity of the system which the 

5 doctrine of judicial estoppel seeks to protect," and debtor is estopped 
by reason of such failure to disclose. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Hamilton v. State Farm Fire and Casualty Company 270 F.3d 778, 783 (9
th 

Cir 2001) 

quoting Oneida Motor Freight, Inc. v. United Jersey Bank, 848 F.2d 414, 419 (3rd 
Cir) , cert. 

denied, 488 U.S. 967, 109 S.Ct. 495, 102 L.Ed.2d 532 (1988). 

This is a case where Plaintiffs are guilty of truly egregious conduct. They were aware of 

their claims against the Rogich Trust. They avoided advising their bankruptcy attorney about the 

claims. They retained other counsel to prosecute the claims approximately 9 months before 

confirmation. The Plan's basket reservation is simply a statement in the Plan that omits the 

claims against the Rogich Trust. Significantly, it purP01ts to specifically reserve claims against 3 

patties not including the Rogich Trust. Plaintiffs obviously deliberately omitted telling their 

bankruptcy attorney about the claims against the Rogich Trust. Surely, Mr. Huerta was asked 

about Plaintiff's claims and read the Plan and saw the other specific reserved claims. 

Plaintiffs conduct deprived the Bankruptcy Judge of knowledge she should have had 

before confirmation with respect to Plaintiffs' assets. Confirmation was granted on the basis that 

the Plan "complies with each applicable provision of the Bankruptcy Code." See Section F of 

Plaintiffs' Exhibit G at page 4. Plaintiffs represented to the Bankruptcy Court that all its assets 

were disclosed. That was not true. If the COU1t had become aware of the omission, the Plan 

would not have been confirmed. The Court and the creditors had the absolute right to know what 

the debtor's assets were before the creditors voted on the Plan. They were denied that right. Eight 

days after confirmation, Plaintiffs assigned their claims to a Huerta controlled trust and the next 

day the trust filed an action on the claims in the name of the trust. Plaintiffs' bad faith is clearly 

evident. 
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Nothing in Travelers or the Plan bars this Courts l exercise of her jurisdiction to do what 

countless courts have done - rule that Plaintiffs are judicially estopped from proceeding with 

their claims. 

Many Courts have granted summary judgment on facts similar to those here present. The 

most cited case is Hamilton v. State Farm Fire and Casualty Company, 270 F.3d 779; 785 (9th 

Cir, 2001) where; as Plaintiffs' Opposition states, "In Hamilton; the principle of judicial estoppel 

was applied because the debtor 'failed to list his claims against State Farm as assets on his 

bankruptcy schedule and then later sued State Farm on the same c1aims.",2 Opp. at 17: 18-22. 

The Hamilton Court held: 

In this case, we must invoke judicial estoppel to protect the integrity 
of the bankruptcy process. The debtor, once he institutes the 
bankruptcy process, disrupts the flow of commerce and obtains a stay 
and the benefits derived by listing all his assets. The Bankruptcy Code 
and Rules "impose upon the bankruptcy debtors an express, 
affirmative duty to disclose all assets; including contingent and 
unliquidated claims." In re Coastal Plains, 179 F.3d at 207-208; Hay, 
978 F.2d at 557; 11 U.S.C. § 521(1). 

11 U.S.C. § 521(1) provides that the debtor shall file "a schedule of assets and liabilities". 

Plaintiffs appear to argue that Hamilton required the Court to rely upon or accept the pal1ies 

previous inconsistent positions. Opp. at 17:11-15. What the court held was that the doctrine of 

judicial estoppel was not confined to inconsistent positions in the same litigation and lIin the 

bankruptcy context, a party is judicially estopped from asserting a cause of action not raised in a 

reorganization plan or otherwise mentioned in the debtors schedules or disclosure statements. II 

270 P.3d 783. 

Plaintiffs state that the Court in Ah Quin v. Kauai Department of Transportation, 733 

FJd 267 (2013) "concluded that '[t]he bankruptcy court had erred in determining that the 

2 Hamilton listed a $160,000 residential vandalism loss) but failed to list the 
corresponding claims for the loss as an asset of the estate. Under n[ 0 Jther contingent and 
nonliquidated claims of every nature., . including rights to counterclaims and rights to setoff.n 
Hamilton listed Unone" ignoring his insurance and bad faith claims against State Farm as estate 
assets. 
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Plaintiffs cause of action was subject to judicial estoppel because she did not include the later 

lawsuit in her Chapter 7 bankruptcy petition. It Opp. at 18:7-10. That is not correct. The Ah Quin 

COUlt stated "we hold that the District COUlt applied the wrong standard in detelmining whether 

the Plaintiffs Bankruptcy omission was 'mistaken' or 'inadvertentH
' and remanded for further 

proceedings, 733 FJd at 269. Clearly) there is no such issue here. 

More significant is the Ah Quin Court's approval of judicial estoppel. 

In the bankruptcy context) the federal COUtts have developed a basic 
default rule: If a plaintiff-debtor omits a pending (or soon-to-be-filed) 
lawsuit from the bankruptcy schedules and obtains a discharge (or 
plan confirmation») judicial estoppel bars the action, See, e.g., Payless 
Wholesale Distribs., Inc. v. Alberto Culver (P.R.) Inc., 989 F.2d 570, 
571 (lS! Cir. 1993) ("Conceal your claims; get rid of your creditors on 
the cheap, and start over with a bundle of rights. This is a palpable 
fraud that the court will not tolerate, even passively, "); Hay v. First 
Interstate Bank of Kalispell, N.A., 978 F.2d 555, 557 (9th Cir. 1992) 
(holding that ,[f]ailure to give the required notice [to the bankruptcy 
court] estops [the plaintiff-debtor] and justifies the grant of summary 
jUdgment to the defendants'). The reason is that the plaintiff-debtor 
represented in the bankruptcy case that no claim existed, so he or she 
is estopped from representing in the lawsuit that a claim does exist. 
That basic rule compOlts fully with the Supreme coures decision in 
New Hampshire: 

733 F3,d at 271 

With respect to Ah Quin's issue of mistake or inadveltence, the language of Judge Pro in 

Cannata v. Wyndham Worldwide Corporation, 798 F. Supp. 1165, 1172 (2011) is noteworthy. 

Although the Ninth Circuit has not explicitly linked the inadveltence 
factor to a plaintiffs factual knowledge, the case law suggests the 
Ninth Circuit likewise would infer bad faith based on a plaintiffs 
knowledge of the facts suppOlting the undisclosed claim. See 
Hamilton, 270 F.3d at 784 ("Judicial estoppel will be imposed when 
the debtor has knowledge of enough facts to know that a potential 
cause of action exists during the pendency of the bankruptcy, but fails 
to amend his schedules or disclosure statement to identify the cause of 
action as a contingent asset. 11) 

Undoubtedly) Judge Pro would find Plaintiffs conduct to be in bad faith. as he held in 

Cannata "Davis's failure to disclose cannot be attributed to unintentional oversight, inadvertence 

or mistake". 798 F. Supp. at 1175. Clearly, Plaintiffs failure to disclose was not unintentional. 

Plaintiffs argue that because the Rogich Trust was not a party to the bankruptcy or a 
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creditor of Huerta or Go Global, it cannot fulfill the requirement for claim preclusion or res 

judicata, Opp, at 22:2-8, 20:10-16, While that may be an issue with respect to the claim 

preclusion defense, it is not an issue with respect to judicial estoppel and Plaintiffs do not argue 

that it is, The "doctrine of judicial estoppel is concerned with the integrity of the courts, not the 

effect on parties". Ah Quin, 733 F.3d 270. IIJudicial estoppel is intended to protect the courts 

rather than the litigants." Fleck v. KDI Sylvan Pools, Inc., 981 F.2d 107, 121-122 (3rd Cir, 1992). 

[D]etrimental reliance by the opponent of the party against whom the doctrine is applied is not 

necessary. II In re Coastal Plains, Inc. 179 F.3d 197, 205 (1999). 

II. 

PLAINTIFFS' PURPORTED RESERVATION OF CLAIMS DOES NOT 

PRECLUDE JUDICIAL ESTOPPEL 

Plaintiff cite no case to support their position with respect to their purpOlted reservation 

of claims and the purported non application of preclusion doctrine defenses such as judicial 

estoppel. Instead, they seek to distinguish In re Kelley, 199 B.R. 698 (RA.P, 9th Cil'. 1996) and 

In re G-P Plastics, Inc., 320 B.R. 861 (E.D. Mich. 2005). Plaintiffs state that Kelley affirmed a 

chapter 11 plan that has res judicata effect pertaining to the debtor creditor relationship. That is 

true, but the significance of Kelley is the Court's holding that, because there was no mention (in 

debtor's reservation of claims) of any possible counterclaims against South Bay in its schedules, 

the blanket reservation was insufficient. Opp. at 21: 1-3. 

South Bay was also a creditor of Kelley who had filed a creditor claim in the bankruptcy 

which supported a res judicata defense. The facts also clearly support a judicial estoppel 

determination. The following from Kelley shows that judicial estoppel was also a possible ruling 

and a blanket reservation, as in Plaintiffs Plan, is subject to non bankruptcy judicial review. 

if the debtor fails to mention the cause of action in either his 
schedules, disclosure statement, or plan, then he will be precluded 
from asserting it postconfirmation. Heritage Hotel, 160 B.R at 375. 
Even a blanket reservation by the debtor reserving nall causes of 
action which the debtor may choose to institute!! has been held 
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insufficient to prevent the application of res judicata to a specific 
action. 

199 B.R. at 704. 

With respect to a.p. Plastics, Plaintiffs state that the Court "determined that la blanket 

reservation of claims' was insufficient for the purposes of res judicata when the parties involved 

were a creditor and a debtor". Opp. at 20: 17, 18. The fact that the Defendant had been a creditor 

was not the reason summary judgment was affirmed. It was affirmed because the blanket 

reservation of claims was an insufficient basis to preserve a cause of action. 

It is also significant that a & pIS Amended Plan fails to (1) name 
M2M, (2) describe the specific cause of action, or (3) identify the 
factual basis for any claim against the Defendant, as required by 
Browning. See also In re Crowley, 299 B.R. at 849-50; In re Kelley, 
199 B.R. at 704. 

• • • 
Based on the similarity of the reservation language in this case to 
Browning, In re Crowley and others, this Court concludes that the 
language within Article VIII of the "Reservation of Rights" is an 
insufficient basis upon which to avoid the res judicata effect of the 
Plan. 

320 B.R. at 868. 

Browning v. Levy, 283 F.3d 761 (6th Cir. 2002) is probably the most cited case with 

respect to reservations of claims in bankruptcy plans. 

In the case of In re Crowley, Milner and Co., 299 B.R. 830 (E.D. Mich. 2003) the Court 

held that the blanket reservation of claims was insufficient, because it did not afford the Court 01' 

creditors the information required by the COUlt and the creditors to determine the plans 

adequacy. 

the debtor's blanket reservation was of little value to the bankruptcy 
court and the other parties to the bankruptcy proceedings because it 
did not enable the value of [the debtor],s claims to be taken into 
account in the disposition of the debtor's estate. Significantly, it 
neither names [the defendant] nor states the factual basis for the 
reserved claims. 

299 B.R. at 849. 
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In Crowley there was a parenthetical (including claims against officers and directors) in a 

reservation of claims in an Amended Disclosure Statement. The Court, in dicta, stated: 

"this generic reference to 'officers and directors., would not in the 
Court's view, comport with the requirements of Browning absent a 
description of specific causes of action with a summary of the factual 
basis for actions that would enable creditors and other pm1ies in 
interest to take such causes of action into account in valuing the 
Debtor's assets and assessing the Debtor's Amended Plan. 11 

299 B.R. at 850, fn3. 

Plaintiff's reservation of claims does not reserve to Plaintiff its claims against the Rogich 

Trust. Thus, the reservation is only a blanket reservation of claims and does not in any respect 

remedy Plaintiffs' omission of their purported claims against The Rogich Trust. Plaintiff has not 

cited to the C0U11, a decision holding that a blanket reservation of claims is sufficient to reserve 

the right to sue a party on a claim not shown in the bankruptcy schedules, disclosure or the Plan. 

DEFENDANT DID NOT WAIVE ITS RIGHT 

TO MOVE FOR SUMMARY JUDGMENT 

Plaintiffs argue that Defendant waived its right to move for partial summary judgment by 

waiting over one year after the confirmation order was filed." Opp. at 23:6~13, 

Nevada Yellow Cab Corporation v. The Eighth Judicial Court, 123 Nev. 44, 152 P.3d 

737, 152 P Jd 737 (2007), is Plaintiff's sole support for its position. It involved a lawyer with a 

conflict. At the outset of the litigation the opposition raised the conflict, but did not move for 

disqualification until two years later. Disqualification was ordered because the potential conflict 

was "too great." A threshold issue was whether the conflict was waived. Plaintiff's argue that 

lithe conduct of Defendant has shown that they have litigated this case and participated 

extensively in discovery, which conduct clearly indicates Defendant's intention to litigate this 

matter and not seek dismissal based on a long since passed event", Opp. at 24:6-8. Aside fi'om 

the fact that Plaintiffs have not submitted evidence of Defendants alleged conduct or intent, 

Yellow Cab does not support Plaintiffs waiver claim. 

Waiver requires the intentionall'elinquishment of a known right. If 
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intent is to be inferred from conduct, the conduct must clearly indicate 
the party's intention. Thus, the waiver of a right may be inferred when 
a party engages in conduct so inconsistent with an intent to enforce 
the right as to induce a reasonable belief that the right has been 
relinquished. However, delay alone is insufficient to establish a 

• Waiver. 

123 Nev. at 49. 

Clearly there was no intent on the part of Defendant or its counsel to waive its right to file 

its sUlmnary judgment motion. Defendants eighth affirmative defense is "Plaintiffs' purported 

claims are barred by the doctrine of estoppel". Its thirty sixth defense provides that lIDefendants 

hereby reserve and assert all affirmative defenses available upon any federal law ... and reserve 

the right to assert additional defenses in the event discovery indicates it would be appropriate. 

Defendant's motion was filed within the time prescribed for dispositive motions by the 

Scheduling Order and that Order contained no limitation as to the grounds or the timing of any 

dispositive motion. Defendant's aggressive defense of this action, including its two motions for 

partial summary judgment does not show intent not to file the motions. This action was 

commenced on July 31, 2013. There has been no delay. 

There is no basis whatsoever for a claim that the Defendant or its attorney intended to 

waive any of Defendant's defenses, especially a defense that was concerned with the integrity of 

the Courts and their protection. 

CONCLUSION 

Plaintiffs' claims against The Rogich Trust were not disclosed in the bankruptcy 

schedules, Disclosure Statement or the Plan. The doctrine or judicial estoppel bars the bringing 

of an action with respect to non disclosed claims. Plaintiffs' blanket reservation did not reserve 

any claims against the Trust. Plaintiffs are judicial estopped from bringing the present action 

because of their failure to disclose their claims. 

Defendant's Motion for Partial Summary Judgment should be granted. 
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PLAINTIFFS COUNTERMOTION FOR $383,328.96, ATTORNEYS FEES AND 

COSTS SHOULD BE DENIED. 

Plaintiffs submit 6 decisions with respect to unambiguous contracts and summary 

judgment being based upon such unambiguous contracts. (Opp. at 24:22-25:11) and argues that 

'Ta]s the agreements are not unambiguous, or subject to contrary interpl'etation ... partial 

summary judgment is appropriate in the amount of at least $383,328.96, plus attorney's fees and 

costs", citing Hampton v. Ford Motor Co., 561 F.3d 709, 714 (7th Cir. 2009) which states that a 

standard principle of contract law is that we will not disturb an unambiguous agreement. Where a 

contractual release is clear and explicit, we must enforce it as written. It 

The law cited by Plaintiffs is applicable here and the relevant unambiguous language of 

the Purchase Agreement establishes that Plaintiffs' countermotion is meritless and should be 

denied. Paragraph 2(a) of the Purchase Agreement provides as follows: 

Buyer shall owe Seller the sum of $2,747,729.50 as non-interest 
bearing debt with, therefore, no capital calls for monthly payments. 
Said amount shall be payable to Seller from future distributions or 
proceeds (net of bank/debt owed payments and tax liabilities from 
such proceeds, if any) distributed to Buyer at the rate of 56.20% of 
such profits, as, when and if received by Buyer from the Company. 

The paragraph unambiguously provides that any payments to Huerta or Go Global is 

payable "from future distributions or proceeds ... distributed to Buyer [Rogich Trust] at the rate 

of 56.20% of such profits, as, when and if received by Buyer from the Company [Eldorado]. The 

$682,080 that The Rogich Trust received was from Mr. Eliades, not from Eldorado. It was not 

from or based upon a distribution from Eldorado or anyone else. It was not based on profits 

earned by Eldorado or Mr. Eliades. Under the unambiguous terms of the Purchase Agreement, 

Plaintiffs are not entitled to any share of the $682,080. 

Furthermore, Plaintiffs' countermotion for pm1ial summary judgment is not permitted 

under NRCP 56. Rule 56 is an available remedy only in connection with "recovery upon a 

claim, counterclaim, or cross claim." NRCP 56(a). Here recovery is sought, based on Plaintiffs 

interpretation of the answers to two deposition questions, arising out of a non pled issue and 
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would not resolve any of Plaintiffs' pleaded claims. Additionally, Plaintiffs want prevailing party 

attorneys' fees and costs in connection with just the answers to the two questions. (Opp. at 26:22-

24). 

Moreover, Plaintiffs' piece mail contention is an egregious violation of the rule against 

splitting causes of action. In Reno Club v. Harrah, 70 Nev. 125, 129,260 P.2d 304, 306 (1953) 

the Court stated as follows: 

This principle of res judicata has also found expression in the rule 
against splitting of causes of action, to the effect that 'a single cause of 
action or entire claim or demand CalIDot be split up or divided and 
separate suits maintained for the various parts thereof, ***.' 1 C.J.S., 
Actions, § 102, page 1306. See Restatement of the Law, Judgments, § 
62. 

11 With respect to Plaintiff's claim that the Rogich Trust received compensation from Peter 

12 Eliades, Mr. Eliades' check in the amount of$682,080 to the Rogich Trust was fully offset by the 

13 Rogich Trust's $682,080 check to Peter Eliades for the loan. The Rogich Trust did not benefit 

14 financially from the transaction. Copies of the checks, SR002356 and SR002357 are attached as 

15 Exhibit A. 
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CONCLUSION 

Plaintiffs are seeking an unauthorized partial summary judgment and prevailing party 

attorney fees based on their interpretation of answers to two deposition questions on a non pled 

issue that is an improper attempt to split a claim. The countermotion should be denied. 
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CERTIFICATE OF SERVICE , 
Pursuant to Nevada Rule of Civil Procedure 5(b), I hereby certify that I am an employee 

of LIONEL SAWYER & COLLINS and that on this 18th day of September, 2014, I caused the 

document DEFENDANTS' REPLY TO PLAINTIFF'S OPPOSITION TO MOTION FOR 

PARTIAL SUMMARY JUDGMENT to be served as follows: 

[ X] 

[ ] 

[ ] 

andlor 

[X] 

[ ] 

by depositing same for mailing in the United States Mail, in a sealed envelope 
addressed to: 

Brandon B. McDonald, Esq. 
McDonald Law Offices, PLLC 
2505 Anthem Village Drive 
Suite E~474 
Henderson, Nevada 89052 

Attorneys for Plaintiffs 

pursuant to Nev. R. Civ. P. 5(b)(2)(D) to be sent via facsimile as indicated: 

to be hand delivered to: 

by the Court's ECF System through Wiznet. 

by electronic service to: 

bl'andon@mcdonaldlawyel's.com 
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THE! ROGrCH 2004 FAMILY IRREVOCABLE TRUST 
3883 HOWARD HUGHES PARKWAY, SUITE 59'0 

LAS VEGAS, NV 89169 

· , 

MutualofOmahaBank () 
~a ~otb>irlllo>,l'l .. ~.~hVUllt 

2565 
94-1Wl~~ 

[)ATe_--=.:O/-,-15::.:f2=O:..:.1;;:o2~~ 

~~~~~ 6~_!; _-:....P.;.;el~a~r E:::r:.::la.;;.de::.:s'--__________ ~ __________ _Il $ "682,OBO.00 
.> 
~ SIx Hundred Eighty-Two Thousand Eighty and 00/100 .. •• .. •• ...... • .. •• .. • .. • .. • ......... • .. • .... • .... •• .... •••• ....... • DOLLARS 

Peter Ellades 

MEMO "~'Vi";-
'-_________ - ... ___ t.i'J SE~URm' fUlIJRE$UIOllJOSO.DlTAlUI on PAOJ<. lil _____________ -' 

h'0025&SIl' I:II22r.0J.7231: u'qOOOO~~351.1I" 
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