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IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed
Jul 09 2021 03:58 p.m.
Elizabeth A. Brown

NANYAH VEGAS, LLC, A Nevada limited ~ |Supreme CountNek: o %greme Court

liability company,

Appellant,

V. Eighth Judicial District Court
Case No. A-13-686303-C

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable!

Trust; ELDORADO HILLS, LLC, a Nevada Eighth Judicial District Court
limited liability company; TELD, LLC, a Case No. A-16-746239-C

Nevada limited liability company; PETER
ELIADES, individually and as Trustee of the
The Eliades Survivor Trust of 10/30/08; and
IMITATIONS, LLC, a Nevada limited liability
company,

Respondents.

AND RELATED MATTERS.

JOINT APPENDIX VOL. 4

MARK G. SIMONS, ESQ.
Nevada Bar No. 5132
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., #F-46
Reno, Nevada 89509
T: (775) 785-0088
F: (775) 785-0087
Email: msimons@shjnevada.com

Attorney for Appellant

Docket 79917 Document 2021-19847
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Y‘Amended Answer to First
Amended Complaint; and
Counterclaim Jury Demand

9/16/14

TA_000665-675

Answer to First Amended
Complaint and Counterclaim

11/8/13

JA 000048-59

Answer to Counterclaim

2/20/14

JA 000060-63

Appendix of Exhibits to
Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’> Memorandum of Costs
and Disbursements Volume

1 of2

10/7/19

34-35

JA 008121-8369

Appendix of Exhibits to
Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’ Memorandum of Costs
and Disbursements Volume
20f2

10/7/19

35

JA 008370-8406

Appendix of Exhibits to
Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

10/17/19

35-36

JA 008471-8627

Appendix of Exhibits to
Eldorado Hills, LLC’s
Motion for Summary
Judgment Volume 1 of 2

6/1/18

8-9

JA 001862-2122
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Appendix of Exhibits to
Eldorado Hills, LLC’s
Motion for Summary
Judgment Volume 2 of 2

6/1/18

JA 002123-2196

Appendix of Exhibits to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment Volume 1 of 2

6/1/18

9-10

JA 002212-2455

Appendix of Exhibits to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment Volume 2 of 2

6/1/18

10-11

JA 002456-2507

Complaint

7/31/13

JA 000001-21

Complaint

11/4/16

JA_000777-795

Decision and Order

10/4/19

33

JA 008054-8062

Declaration of Brenoch
Wirthlin in Further Support
of Rogich Defendants’
Motion for Attorneys’ Fees

2/28/2020

38

JA 009104-9108

Declaration of Joseph A.
Liebman in Further Support
of Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

2/21/2020

38

JA 009098-9103
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Defendant Eldorado Hills,
LLC’s Motion in Limine to
Preclude Any Evidence or
Argument Regarding an
Alleged Implied-In-Fact
Contract Between Eldorado
Hills, LLC and Nanyah
Vegas, LLC

9/7/18

14

JA 003358-3364

Defendant Eldorado Hills,
LLC’s Motion for Dismissal
with Prejudice Under Rule
41(e)

7/22/19

33

JA 007868-7942

Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

6/1/18

JA 001850-1861

Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

5/22/19

32

JA_007644-7772

Defendant Eldorado Hills,
LLC’s Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment

1/25/19

14-15

JA 003473-3602

Defendant Eldorado Hills,
LLC’s Objections to Nanyah
Vegas, LLC’s 2™
Supplemental Pre-trial
Disclosures

4/9/19

27

JA 006460-6471

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s
Countermotion for NRCP 15
Relief

4/9/19

27

JA 006441-6453
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Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #3: Defendants
Bound by their Answers to
Complaint

9/19/18

14

JA 003365-3368

Defendant Eldorado Hills,
LLC’s Opposition to Motion
to Reconsider Order on
Nanyah’s Motion in Limine
#5: Parol Evidence Rule

4/4/19

26

JA 006168-6188

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion for
Summary Judgment

2/15/19

17

JA 004170-4182

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #5 re: Parol
Evidence Rule

3/8/19

23

JA 005618-5623

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

3/8/19

23

JA 005624-5630

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion to
Settle Jury Instructions
Based upon the Court’s
October 5, 2018, Order
Granting Summary
Judgment

3/20/19

24

JA_005793-5818
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Defendant Eldorado Hills,
LLC’s Reply in Support of
its Motion for Summary
Judgment and Opposition to
Countermotion for Summary
Judgment

7/19/18

13

JA 003083-3114

Defendant Eldorado Hills,
LLC’s Response to Nanyah
Vegas, LL.C’s Request for
Judicial Notice and
Application of Law of the
Case Doctrine

4/19/19

29

JA 007114-7118

Defendant Peter Eliades and
Teld, LLC’s Motion for
Attorneys’ Fees

10/17/19

35

JA 008458-8470

Defendant Sig Rogich,
Trustee of the Rogich
Family Irrevocable Trust’s
Motion for Partial Summary
Judgment

8/11/14

1-3

JA 000084-517

Defendant the Rogich
Family Irrevocable Trust’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

5/6/19

30

JA 007219-7228

Defendant The Rogich
Family [rrevocable Trust’s
Motion for Attorneys’ Fees
and Costs

5/21/19

31-32

JA 007610-7643

Defendant’s Reply in
Support of Motion for
Award of Attorneys’ Fees

12/30/14

JA 000759-764

Defendants’ Answer to
Complaint

4/24/17

JA_000831-841
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Defendants’ First Amended
Answer to Complaint

1/23/18

JA 000871-880

Defendants’ Motion in
Limine to Preclude Plaintiff
Carlos Huerta From
Presenting at Trial any
Contrary Evidence as to Mr.
Huerta’s Taking of $1.42
million from Eldorado Hills,
LLC as Go Global, Inc.’s
Consulting Fee Income to
Attempt to Refinance

2/25/19

21

JA 005024-5137

Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hills’
General Ledger and Related
Testimony at Trial

2/25/19

20-21

JA 004792-5023

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld,
LLC’s: (1) Reply in Support
of their Joinder to Motion
for Summary Judgment; and
(2) Opposition to Nanyah
Vegas, LLC’s
Countermotion for Summary
Judgment and for N.R.C.P.
56(f) Relief

4/11/18

JA 001502-1688

Defendants Peter Eliades,
individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld, LLC’s
Joinder to Motion for
Summary Judgment

3/5/18

JA 001246-1261
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Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld, LLC’s
Joinder to Defendants
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Motion
for Reconsideration

6/14/18

11

JA 002570-2572

Defendants Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, Eldorado Hills,
LLC, and Teld, LLC’s
Notice of Non-Opposition to
Nanyah Vegas, LLC’s
Motion to Continue Trial
and to Set Firm Trial Date
on Order Shortening Time

5/11/18

JA 001822-1825

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC and Teld, LLC’s
Opposition to Nanyah
Vegas, LLC’s Motion to
Reconsider Order Partially
Granting Summary
Judgment

6/21/18

12-13

JA 002952-3017
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Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, and Teld,
LLC’s Memorandum of
Costs and Disbursements

10/7/19

34

JA 008107-8120

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment

6/1/18

JA 002197-2211

Defendants Peter Eliades,
Individually and as Trustee

~of the Eliades Survivor Trust

of 10/30/08, and Teld,
LLC’s Reply in Support of
Their Motion for Summary
Judgment and Opposition to
Countermotion for Summary
Judgment

7/19/18

13

JA 003115-3189

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Teld,
LLC, and Eldorado Hills,
LLC’s: (1) Opposition to
Nanyah Vegas, LLC’s
Motion to Retax Costs; and
(2) Countermotion to Award
Costs

10/28/19

36-37

JA 008820-8902
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Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust,
and Imitations, LLC’s
Amended Memorandum of
Costs and Disbursements
Pursuant to NRS 18.005 and
NRS 18.110

10/7/19

33

JA_008073-8106

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust,
and Imitations, LLC’s Errata
to Amended Memorandum
of Costs and disbursements
Pursuant to NRS 18.005 and
NRS 18.110

10/8/19

35

JA 008407-8422

Defendants Sigmund
Rogich, Individually and As
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LL.C’ Motion for
Reconsideration

6/5/18

11

JA 002535-2550.

Defendants Sigmund Rogich
as Trustee of The Rogich
Family Irrevocable Trust,
Sigmund Rogich,
Individually and Imitations,
LLC’s Omnibus Opposition
to (1) Nanyah Vegas LLC’s
Motion for Summary
Judgment and (2) Limited
Opposition to Eldorado
Hills, LLC’s Motion for
Summary Judgment

2/18/19

17-19

JA_004183-4582

10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Defendants Sigmund Rogich
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s
Opposition to Motion to
Reconsider Order Partially
Granting Summary
Judgment

6/14/18

11

JA 002553-2569

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s
Opposition to Nanyah’s
Motion in Limine #3 re
Defendants Bound by their
Answers to Complaint

9/28/18

14

JA 003387-3390

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s
Opposition to Nanyah
Vegas, LLC’s Motion to
Continue Trial and to Set
Firm Trial Date on OST

5/10/18

JA 001783-1790

11
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Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations LLC’s Reply in
Support of Motion for
Summary Judgment and
Opposition to Nanyah
Vegas, LLC’s
Countermotion for Summary
Judgment and for NRCP
56(f) Relief

4/11/18

6-7

JA 001479-1501

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s Reply in
Support of Their Motion for
Rehearing

9/20/18

14

JA 003369-3379

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s 2™
Supplemental Pre-Trial
disclosures

3/22/19

25

JA _006040-6078

Eldorado Hills, LLC’s
Notice of Non-Consent to
Nanyah Vegas, LLC’s
Unpleaded Implied-in-fact
Contract Theory

4/9/19

27

JA 006454-6456

Eldorado Hills, LLC’s
Notice of Cross-Appeal

11/6/19

37

JA 008903-8920

Eldorado Hills, LLC’s
Pretrial Memorandum

4/16/19

29

JA 006893-7051

12
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Errata to Nanyah Vegas, 9/5/18 14 JA 003352-3357
LLC’s Opposition to Motion

for Rehearing and

Countermotion for Award of

Fees and Costs

Errata to Pretrial 4/16/19 29 JA _007062-7068
Memorandum

Ex Parte Motion for an 2/8/19 17 JA _004036-4039
Order Shortening Time on

Motion for Relief From the

October 5, 208 Order

Pursuant to NRCP 60(b)

First Amended Complaint 10/21/13 JA 000027-47
Joint Case Conference 5/25/17 4 JA 000842-861
Report

Judgment 5/4/2020 | 38 JA 009247-9248
Judgment Regarding Award | 5/5/2020 38 JA 009255-9256
of Attorneys’ Fees and Costs

in Favor of the Rogich

Defendants

Minutes 4/18/18 7 JA 001710-1711
Minutes 2/21/19 20 JA_004790-4791
Minutes 3/5/19 22 JA 005261-5262
Minutes 3/20/19 25 JA _006038-6039
Minutes 4/18/19 29 JA 007104-7105
Minutes 4/22/19 30 JA 007146-7147
Minutes 9/5/19 33 JA 008025-8026
Minutes 1/30/2020 |37 JA_009059-9060
Minutes 3/31/2020 |38 JA 009227-9228
Minutes — Calendar Call 11/1/18 14 JA 003454-3455
Minutes — Telephonic 11/5/18 14 JA 003456-3457

Conference

13
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Motion for Award of
Attorneys’ Fees

11/19/14

JA 000699-744

Motion for Leave to File an
Amended Answer on an
Order Shortening Time

4/30/14

JA 000064-83

Motion for Rehearing

8/17/18

13-14

JA 003205-3316

Motion for Relief from the
October 5, 2018, Order
Pursuant to NRCP 60(b)

2/6/19

15-17

JA 003650-4035

Motion for Summary
Judgment

2/23/18

JA 000894-1245

Motion for Summary
Judgment or Alternatively
for Judgment as a Matter of
Law Pursuant to NRCP
50(a)

5/10/19

30-31

JA 007237-7598

Motion to Compel
Production of Plaintiff’s Tax
Returns and for Attorneys’
Fees on Order Shortening
Time

2/27/19

21-22

JA_005175-5260

Motion to Reconsider Order
on Nanyah’s Motion in
Limine #5: Parol Evidence
Rule on Order Shortening
Time

3/25/19

25

JA _006079-6104

Motion to Reconsider Order
Partially Granting Summary
Judgment

6/4/18

11

JA_002512-2534

Nanyah Vegas, LLC’s 2™
Supplemental Pretrial
Disclosures

4/5/19

27

JA 006410-6422

Nanyah Vegas, LLC’s 3™
Supplemental Pretrial
Disclosures

4/12/19

27

JA 006484-6496

14




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Nanyah Vegas, LLC’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

4/16/19

28

JA 006718-6762

Nanyah Vegas, LLC’s
Motion in Limine #3 re:
Defendants Bound by Their
Answers to Complaint

5/10/18

JA 001791-1821

Nanyah Vegas, LLC’s
Motion in Limine #5 re:
Parol Evidence Rule

2/15/19

17

JA 004115-4135

Nanyah Vegas, LLC’s
Motion in Limine #6 re:
Date of Discovery

2/15/19

17

JA 004136-4169

Nanyah Vegas, LLC’s
Motion to Continue Trial
and to Set Firm Trial Date
on Order Shortening Time

5/3/18

JA 001759-1782

Nanyah Vegas, LLC’s
Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment

1/30/19

15

JA 003603-3649

Nanyah Vegas, LLC’s
Motion to Retax Costs
Submitted by Eldorado
Hills, LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Memorandum of
Costs and Disbursements

10/16/19

35

JA 008423-8448

15
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Nanyah Vegas, LL.C’s
Motion to Retax Costs
Submitted by Sigmund
Rogich, Individually and as
Trustee of the Rogich

Family Revocable Trust, and

Imitations, LLC’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

10/16/19

35

JA 008449-8457

Nanyah Vegas, LLC’s
Motion to Settle Jury

Instructions Base Upon the

Court’s October 5, 2018
Order Granting Summary
Judgment

2/26/19

21

JA 005138-5174

Nanyah Vegas, LLC’s
Notice of Compliance with
4-9-2019 Order

4/16/19

29

JA 007052-7061

Nanyah Vegas, LLC’s
Opposition to Defendants
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Motion
for Reconsideration and
Joinder

6/25/18

13

JA 003053-3076

Nanyah Vegas, LLC’s
Opposition to Eldorado
Hills, LLC’s Motion for

Dismissal with Prejudice
Under Rule 41(e)

8/6/19

33

JA_007959-8006

16
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Nanyah Vegas, LLC’s
Opposition to Eldorado
Hills, LLC’s Motion for
Summary Judgment

7/11/19

32

JA 007840-7867

Nanyah Vegas LLC’s
Opposition to Eldorado Hills
LLC’s Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment and
Countermotion for NRCP 15
Relief

2/15/19

17

JA 004040-4070

Nanyah Vegas, LLC’s
Opposition to Motion for
Rehearing and
Countermotion for Award of
Fees and Costs

9/4/18

14

JA 003317-3351

Nanyah Vegas LLC’s
Opposition to Motion for
Relief From the October 5,
2018 Order Pursuant to
NRCP 60(b)

2/15/19

17

JA 004071-4114

Nanyah Vegas, LLC’s
Opposition to Motion in
Limine to Preclude any
Evidence or Argument
Regarding an Alleged
Implied-in-Fact Contract
Between Eldorado Hills,
LLC and Nanyah Vegas,
LLC

9/24/18

14

JA 003380-3386

Nanyah Vegas, LL.C’s
Opposition to Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees and Costs

1/8/2020

37

JA_009001-9008

17
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Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion for
Attorneys’ Fees and Costs

1/8/2020

37

JA 009009-9018

Nanyah Vegas, LL.C’s
Opposition to Rogich
Defendant’s Motion for
Summary Judgment

3/20/19

25

JA 005992-6037

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion in
Limine re: Carlos Huerta

3/20/19

24

JA 005836-5907

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hill’s
Ledger and Related
Testimony at Trial

3/20/19

25

JA_005908-5991

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendant’s Motion to
Compel

3/14/19

23

JA 005631-5651

Nanyah Vegas, LLC’s
Pretrial Disclosures

10/12/18

14

TA_003428-3439

Nanyah Vegas, LLC’s
Pretrial Memorandum

4/16/19

28

JA 006763-6892

Nanyah Vegas, LLC’s Reply
in Support of Motion in
Limine #5 re: Parol
Evidence Rule

3/14/19

23

JA 005652-5671

Nanyah Vegas, LLC’s Reply
in Support of Motion in
Limine #6 re: Date of
Discovery

3/14/19

23

JA 005672-5684

18
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Nanyah Vegas, LLC’s Reply
in Support of Motion to
Continue Trial and to set
Firm Trial Date

5/15/18

JA 001826-1829

Nanyah Vegas, LLC’s Reply
in Support of Motion to
Retax Costs submitted by
Eldorado Hills, LLC, Peter
Eliades, Individually and as
Trustee of the Eliades
survivor Trust of 10/30/08,
and Teld, LLC’s
Memorandum of Costs and
Disbursements

1/23/2020

37

JA 009033-9040

Nanyah Vegas, LLC’s Reply
in Support of its Motion to
Retax Costs Submitted by
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Revocable Trust, and
Imitations, LLC’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

1/23/2020

37

JA 009041-9045

Nanyah Vegas, LLC’s Reply
in Support of Motion to
Settle Jury Instructions
Based Upon the Court’s
October 5, 2018, Order
Granting Summary
Judgment

3/27/19

25

JA 006114-6134

19
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Nanyah Vegas, LLC’s Reply
to Oppositions to Motion in
Limine #3 re: Defendants
Bound by Their Answers to
Complaint

10/3/18

14

JA 003397-3402

Nanyah Vegas, LLC’s
Supplement to Its
Emergency Motion to
Address Defendant the
Rogich Trust’s NRS 163.120
Notice and/or Motion to

Continue Trial for Purposes
of NRS 163.120

4/21/19

29

JA 007119-7133

Nanyah Vegas, LLC’s
Supplement to its Opposition
to Peter Eliades and Teld,
LLC’s Motion for
Attorneys’ Fees and Costs

3/19/2020

38

JA_009120-9127

Nanyah Vegas, LLC’s
Supplement to Its
Opposition to Rogich
Defendants’ Motion for
Attorneys’ Fees and Costs

3/19/2020

38

JA_009128-9226

Nanyah Vegas, LLC’s
Supplemental Pretrial
Disclosures

10/31/18

14

JA 003440-3453

Nevada Supreme Court
Clerks Certificate/Judgment
— Reversed and Remand;
Rehearing Denied

4/29/16

JA _000768-776

Nevada Supreme Court
Clerk’s Certificate Judgment
— Affirmed

7/31/17

JA 000862-870

Notice of Appeal

10/24/19

36

JA 008750-8819

Notice of Appeal

4/14/2020

38

JA_009229-9231
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Notice of Appeal 5/21/2020 |38 JA 009283-9304
Notice of Consolidation 4/5/17 4 JA 000822-830
Notice of Cross-Appeal 11/7/19 37 JA_008921-8937
Notice of Entry of Decision | 10/4/19 33 JA _008063-8072
and Order

Notice of Entry of Judgment | 5/6/2020 | 38 JA 009264-9268
Notice of Entry of Order 10/8/18 14 JA 003413-3427
Notice of Entry of Order 3/26/19 25 JA 006108-6113
Notice of Entry of Order 4/17/19 29 JA 007073-7079
Notice of Entry of Order 4/30/19 30 JA 007169-7173
Notice of Entry of Order 5/1/19 30 JA 007202-7208
Notice of Entry of Order 5/1/19 30 JA 007209-7215
Notice of Entry of Order 6/24/19 32 JA 007828-7833
Notice of Entry of Order 6/24/19 32 JA 007834-7839
Notice of Entry of Order 2/3/2020 37 JA 009061-9068
Notice of Entry of Order 4/28/2020 |38 JA 009235-9242
Notice of Entry of Order 5/7/2020 |38 JA 009269-9277
Notice of Entry of Order 5/7/2020 | 38 JA 009278-9282
(sic)

Notice of Entry of Order 7/26/18 13 JA 003192-3197
Denying Motion for

Reconsideration

Notice of Entry of Order 8/13/18 13 JA 003200-3204
Denying Nanyah Vegas,

LLC’s Motion for

Reconsideration

Notice of Entry of Order 4/10/19 27 JA 006478-6483
Denying Nanyah Vegas,

LLC’s Motion in Limine #5:
Parol Evidence Rule

21
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Notice of Entry of Order
Denying the Rogich
Defendants’ Motions in
Limine

5/7/19

30

JA 007229-7236

Notice of Entry of Order
Granting Defendants Peter
Eliades and Teld, LLC’s
Motion for Attorneys’ Fees
and Setting Supplemental
Briefing on Apportionment

3/16/2020

38

JA 009113-9119

Notice of Entry of Order
Granting Defendants Peter
Eliades and Teld, LLC’s
Motion for Attorney’s Fees

5/6/2020

38

JA 009257-9263

Notice of Entry of Order
Regarding Motions in
Limine

11/6/18

14

JA 003462-3468

Notice of Entry of
Stipulation and Order
Suspending Jury Trial

5/16/19

31

JA 007603-7609

Notice of Entry of Orders

5/22/18

JA 001837-1849

Objection to Nanyah’s
Request for Judicial Notice
and Application of the Law
of the Case Doctrine

4/19/19

29

JA_007106-7113

Objections to Eldorado
Hills, LLC’s Pre-Trial
Disclosures

4/5/19

27

JA 006434-6440

Objections to Nanyah
Vegas, LLC’s Pre-trial
Disclosures

4/5/19

27

JA 006423-6433
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Opposition to Eldorado
Hill’s Motion for Summary
Judgment and
Countermotion for Summary
Judgment

6/19/18

12

JA 002917-2951

Opposition to Eliades
Defendants’ Motion for
Summary Judgment and
Countermotion for Summary
Judgment

6/19/18

11-12

JA 002573-2916

Opposition to Motion for
Summary Judgment;
Countermotion for Summary
Judgment; and
Countermotion for NRCP
56(f) Relief

3/19/18

JA 001265-1478

Opposition to Motion for
Summary Judgment or
Alternatively for Judgment
as a Matter of Law Pursuant
to NRCP 50(a)

5/24/19

32

JA _007773-7817

Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #5 re: Parol
Evidence Rule

3/8/19

22-23

JA 005444-5617

Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

3/8/19

22

JA 005263-5443

Opposition to Nanyah
Vegas, LLC’s Motion to
Retax Costs Submitted by
Rogich Defendants

1/9/2020

37

JA 009019-9022
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Opposition to Plaintiff’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

4/18/19

29

JA 007093-7103

Opposition to Plaintiff’s
Motion to Reconsider Order
on Motion in Limine #5 re
Parol Evidence Rule on OST

4/5/19

26

JA 006189-6402

Order

4/30/19

30

JA_007165-7168

Order: (1) Granting
Defendants Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment; and (2) Denying
Nanyah Vegas, LLC’s
Countermotion for Summary
Judgment

10/5/18

14

JA 003403-3412

Order: (1) Granting Rogich
Defendants’ Renewed
Motion for Attorneys’ Fees
and Costs; and (2) Denying
Nanyah’s Motion to Retax
Costs Submitted by Rogich
Defendants

5/5/2020

38

JA_009249-9254

Order Denying
Countermotion for Summary
Judgment and Denying
NRCP 56(f) Relief

5/22/18

JA 001830-1832
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Order Denying Motion to
Continue Trial Date and
Granting Firm Trial Date
Setting

6/4/18

11

JA_002508-2511

Order Denying Motion to
Reconsider

7/24/18

13

JA 003190-3191

Order Denying Nanyah
Vegas, LLC’s Motion for
NRCP 15 Relief

5/29/19

32

JA 007818-7820

Order Denying Nanyah
Vegas, LLC’s Motion for
Reconsideration

8/10/18

13

JA 003198-3199

Order Denying Nanyah
Vegas, LLC’s Motion in
Limine #5: Parol Evidence
Rule

4/10/19

27

JA 006475-6477

Order Denying Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

4/17/19

29

JA _007069-7072

Order Denying Plaintiff
Nanyah Vegas, LLC’s
Motion to Settle Jury
Instructions

5/1/19

30

JA 007174-7177

Order Denying Nanyah
Vegas, LLC’s Motion to
Reconsider Order on Motion
in Limine #5 re: Parol
Evidence Rule

5/1/19

30

JA 007178-7181

Order Denying the Rogich
Defendants’ Motions in
Limine

5/6/19

30

JA 007216-7218

Order Denying The Rogich
Defendants’ NRCP 60(b)
Motion

3/26/19

25

JA 006105-6107

25
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Order Granting Defendants
Peter Eliades and Teld,
LLC’s Motion for

Attorney’s Fees

5/4/2020

38

JA 009243-9246

Order Granting Defendants
Peter Eliades and Teld,
LLC’s Motion for
Attorney’s Fees and Setting
Supplemental Briefing on
Apportionment

3/16/2020

38

JA 009109-9112

Order Granting Motion for
Award of Attorneys Fees

2/10/15

JA 000765-767

Order Granting Motion for
Leave to Amend Answer to
Complaint

1/29/18

JA 000884-885

Order Granting Partial
Summary Judgment

10/1/14

JA 000691-693

Order Granting Partial
Summary Judgment

11/5/14

JA 000694-698

Order Partially Granting
Summary Judgment

5/22/18

JA 001833-1836

Order Regarding Motions in
Limine

11/6/18

14

JA 003458-3461

Order Regarding Plaintiff’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

5/29/19

32

JA 007821-7823

Order Re-Setting Civil Jury
Trial and Calendar Call

12/7/18

14

JA 003469-3470

Order Re-Setting Civil Jury
Trial and Calendar Call

12/19/18

14

JA 003471-3472
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Order Setting Civil Jury
Trial, Pre-Trial, and
Calendar Call

6/6/18

11

JA 002551-2552

Partial Transcript of
Proceedings, All Pending
Motions (Excludes Ruling),
Heard on April 18, 2018

4/23/18

7-8

JA 001718-1758

Partial Transcript of
Proceedings, All Pending
Motions (Ruling Only),
Hearing on April 18, 2018

4/19/18

JA 001712-1717

Plaintiffs’ Opposition to
Defendant’s Motion for
Award of Attorneys’ Fees

12/5/14

JA 000745-758

Plaintiff’s Opposition to
Defendant’s Motion for
Partial Summary Judgment
and Counter-Motion for
Partial Summary Judgment

8/25/14

JA 000518-664

Pretrial Memorandum

4/16/19

27-28

JA 006501-6717

Proof of Service (Eldorado
Hills)

8/30/13

JA 000022-24

Proof of Service (Sig Rogich
aka Sigmund Rogich)

9/18/13

JA_000025-26

Recorders Transcript of
Hearing — Calendar Call,
Heard on November 1, 2018

12/9/19

37

JA 008938-8947

Recorders Transcript of
Hearing — Recorder’s
Transcript of Proceedings re:
Motions, Heard on
September 5, 2019

9/9/19

33

JA 008027-8053

27
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26

Recorders Transcript of
Hearing — Telephonic
Conference, Heard on
November 5, 2018

12/9/19

37

JA_008948-8955

Recorders Transcript of
Hearing — Transcript of
Proceedings, Telephonic
Conference, Heard on April
18,2019

5/1/19

30

JA 007182-7201

Recorders Transcript of
Proceedings — All Pending
Motions, Heard on April §,
2019

12/9/19

37

JA 008956-9000

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion for Dismissal
With Prejudice Under Rule
41(e)

8/29/19

33

JA 008015-8024

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

8/29/19

33

JA 008007-8014

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion in Limine to
Preclude Any Evidence or
Argument Regarding an
Alleged Implied-In-Fact
Contract Between Eldorado
Hills, LLC and Nanyah
Vegas, LLC

10/3/18

14

JA 003391-3396

Reply in Support of Motion
for Summary Judgment or
Alternatively for Judgment
as a Matter of Law Pursuant
to NRCP 50(a)

7/24/19

33

JA 007943-7958

28
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Reply in Support of
Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hills’
General Ledger and Related
Testimony at Trial

3/28/19

25

JA 006135-6154

Reply in Support of
Defendants Peter Eliades

and Teld, LLC’s Motion for
Attorneys’ Fees

1/23/2020

37

JA 009023-9032

Reply in Support of
Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations LLC’s Motion for
Reconsideration

7/2/18

13

JA 003077-3082

Reply in Support of Motion
for Relief From the October
5, 2018 Order Pursuant to
NRFP 60(b)

2/19/19

19-20

JA 004583-4789

Reply in Support of Motion
to Compel Production of
Plaintiff’s Tax Returns

3/18/19

23-24

JA 005685-5792

Reply in Support of Motion
to Reconsider Order on
Nanyah’s Motion in Limine
#5; Parol Evidence Rule on
Order Shortening Time

4/5/19

27

JA_006403-6409

Reply in Support of Motion
to Reconsider Order
Partially Granting Summary
Judgment

6/25/18

13

JA 003018-3052

29
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Reply to Opposition to
Countermotion for Summary
Judgment; and
Countermotion for NRCP
56(f) Relief

4/16/18

JA 001689-1706

Reply to Opposition to
Motion for Partial Summary
Judgment

9/18/14

JA_000676-690

Request for Judicial Notice

4/15/19

27

JA _006497-6500

Request for Judicial Notice
and Application of the Law
of the Case Doctrine

4/17/19

29

JA_007080-7092

| Rogich Defendants’

Opposition to Plaintiff’s
Motion to Settle Jury
Instructions

3/20/19

24

JA_005819-5835

Rogich Defendants’
Renewed Motion for
Attorneys’ Fees and Costs

10/22/19

36

JA 008628-8749

Rogich Defendants’ Reply in
Support of Motion in Limine
to Preclude Contrary
Evidence as to Mr. Huerta’s
Taking of $1.42 Million
from Eldorado Hills, LLC as
Consulting Fee Income

3/28/19

26

JA 006155-6167

Rogich Defendants’ Reply in
Support of Their Renewed
Motion for Attorneys’ Fees
and Costs

1/23/2020

37

JA 009046-9055

30
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Sigmund Rogich,
Individually and as a Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LL.C’s Joinder to
Eldorado Hills, LLC’s
Notice of Non-Consent to
Nanyah Vegas, LLC’s
Unpleaded Implied-in-fact
Contract Theory

4/9/19

27

JA 006457-6459

Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Joinder to
Eldorado Hills, LLC’s
Objections to Nanyah
Vegas, LLC’s 2™
Supplemental Pre-Trial
Disclosures

4/10/19

27

JA 006472-6474

Sigmund Rogich,
Individually and as Trustee
of'the Rogich Family
Irrevocable Trust and
Imitations LLC’s Joinder to
Defendants Peter Eliades
Individually and as Trustee
of the Eliades Trust of
10/30/08 Eldorado Hills
LLC and Teld’s Joinder to
Motion for Summary
Judgment

3/8/18

JA 001262-1264

31
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Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations LLC’s Joinder to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC and Teld’s Reply
in Support of Their Joinder
to motion for Summary
Judgment and Opposition to
Nanyah Vegas, LLC’s
Countermotion for Summary
Judgment and NRCP 56(f)
Relief

4/17/18

JA 001707-1709

Stipulation and Order

4/22/2020

38

JA_009232-9234

Stipulation and Order
Suspending Jury Trial

5/16/19

31

JA 007599-7602

Stipulation and Order re:
October 4, 2019 Decision

1/30/2020

37

JA 009056-9058

Stipulation and Order
Regarding Rogich Family
Irrevocable Trust’s
Memorandum of Costs and
Motion for Attorneys’ Fees

6/13/19

32

JA 007824-7827

Stipulation for Consolidation

3/31/17

JA 000818-821

Substitution of Attorneys

1/24/18

JA 000881-883

Substitution of Attorneys

1/31/18

JA 000886-889

Substitution of Counsel

2/21/18

JA 000890-893

Summons — Civil
(Imitations, LLC)

12/16/16

N N N

JA 000803-805

Summons — Civil (Peter
Eliades)

12/16/16

JA 000806-809

32
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Summons — Civil (The
Eliades Survivor Trust of
10/30/08)

12/16/16

JA 000810-813

Summons — Civil (The
Rogich Family Irrevocable
Trust)

12/16/16

JA 000799-802

Summons — Sigmund
Rogich

12/22/16

JA 000814-817

Summons — Teld, LLC

12/16/16

JA 000796-798

The Rogich Defendants’
Memorandum of Points and
Authorities Regarding
Limits of Judicial Discretion
Regarding Notice
Requirements Provided to

Trust Beneficiaries Under
NRS Chapter 163

4/21/19

30

JA 007134-7145

Transcript of Proceedings,
Jury Trial, Hearing on April
22,2019

4/23/19

30

JA 007148-7164

Transcript of Proceedings,
Motions, Hearing January
30, 2020

2/12/2020

37

JA_009069-9097

33




CERTIFICATE OF SERVICE
Pursuant to NRAP 25, I certify that I am an employee of SIMONS HALL
JOHNSTON PC, and that on this date I caused to be served a true copy of the
JOINT APPENDIX VOL. 4 on all parties to this action by the method(s)

indicated below:

b< by using the Supreme Court Electronic Filing System:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Brenoch Wirthlin

Kolesar & Leatham

400 South Rampart Blvd., Ste. 400

Las Vegas, NV 89145

Attorneys for Sigmund Rogich, Individually and as Trustee of the
Rogich Family Irrevocable Trust and Imitations, LLC

Joseph Liebman

Dennis Kennedy

Bailey Kennedy

8984 Spanish Ridge Avenue

Las Vegas, NV 89148-1302

Attorneys for Eldorado Hills, LLC, Teld, LLC, a Nevada limited
liability company, Peter Eliades, individually and as Trustee of the
The Eliades Survivor Trust of 10/30/08

DATED: This f 2 day of July, 2021.

JODI A¥HASAN
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Electronically Filed
12/05/2014 03:01:50 PM

R

CLERK OF THE COURT

OPPS

Brandon B. McDonald, Esq.

Nevada Bar No.: 11206

McDONALD LAW OFFICES, PLLC
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052

Telephone: (702) 385-7411

Facsimile: (702) 992-0569

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS | Case No.: A-13-686303-C
A. HUERTA as Trustee of THE ALEXANDER | Dept. No.: XXVII
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, a Nevada limited liability company;

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as | Hearing Date: 12/24/14
Trustee of The Rogich Family Irrevocable Trust; | Hearing Time: 9 a.m.
ELDORADO HILLS, LLC, a Nevada limited
liability company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

AND ALL RELATED MATTERS

PLAINTIFFS’ OPPOSITION TO DEFFENDANT’S
MOTION FOR AWARD OF ATTORNEYS’ FEES

COMES NOW, Plaintiffs, by and through their counsel of record, Brandon B. McDonald, Esq.
of McDonald Law Offices, PLLC and hereby file this Opposition to Defendant, The Rogich Family
Irrevocable Trust (the “Trust”), Motion for Award of Attorneys’ Fees (the “Motion™). The Trust was
not the “prevailing party” as the case was dismissed because this Court believed that the matter should

1
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have been brought in the bankruptcy proceedings involving Carlos Huerta and Go Global, Inc. This
Court, as confirmed by the related Order and minutes, did not interpret the contract between the parties.
Thus an award of fees is improper. Furthermore, an award of fees cannot be granted against Mr. Huerta
or Go Global; first, because they are not parties before this Court and there is no jurisdiction over them,
and second, such action would be a violation of applicable bankruptcy law.

This Opposition is based upon the points and authorities attached hereto, and all of the
pleadings submitted to date in this action and any oral argument allowed at the time of the hearing of]
Defendant’s Motion.

MEMORANDUM OF POINTS AND AUTHORITIES

L.

INTRODUCTION

It stands to reason that if this Court did not interpret the October 30, 2008 contract (the
“contract”), Defendant cannot now use that same contract as a purported basis to seek an award of]
attorney’s fees. At the prior hearing, on Defendant’s Motion to Dismiss, this Court did not interpret the
contract (despite Defendant’s allegations to the same). It was actually Plaintiffs that sought to have the
contract interpreted, but those counter-motions were either declined to be heard by the Court or
voluntarily withdrawn. Defendant’s own presentment of the relief requested also affirms that they did
not seek a contractual interpretation; they wanted to have the case dismissed because they believed that
the Plaintiffs’ claims should have been brought before the before bankruptcy court and the plan and
disclosure statement did not preserve those rights. Defendant articulated this point by stating:

The Rogich Family Irrevocable Trust (the “Rogich Trust") moves the Court for an

order granting partial summary judgment against Plaintiffs Carlos A. Huerta

(“Huerta") and the Alexander Christopher Trust (the "Christopher Trust")

(together, "Huerta Plaintiffs”) on the grounds that as purported assignees to

certain interests assigned by Go Global, Inc. ("Go Global") ~a recently
reorganized Chapter 11 debtor~ the Huerta Plaintiffs' claims are barred under the

JA 000746
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claim preclusion and judicial estoppel doctrines....

Instead of concealing the Litigation Claims, Go Global should have brought a
bankruptcy adversary proceeding. Indeed, Go Global knew it could have filed an
adversary proceeding, because it had already done so in Case 10-01334 an
adversary proceeding within the Bankruptcy Proceedings filed against a business
associate of Huerta (the "Paulson Adversary Action"). Go Global, however,
elected to not pursue the Litigation Claims.. ..

In addition, Go Global could have specifically preserved in its Confirmed Plan the
purported Litigation Claims against Defendants by including the potential
defendants' identity and the facts on which the lawsuit would be based. ...

Go Global has demonstrated that it had more than "adequate knowledge of the
litigation claims' existence well before the Confirmation Order's entry and well
before Go Global purported to assign those litigation claims to the Christopher
Trust. As a consequence, claim preclusion precludes the Huerta Plaintiffs from
asserting their claims in this litigation and Defendant should be awarded summary
judgment.

Defendant Sig Rogich, Trustee of the Rogich Family Irrevocable Trust’s Motion for Partial Summary
Judgment filed August 11, 2014, pp. 2:1-6; 16:11-18; 17:8-12.

Defendant completely ignores these prior representations to this Court and contorts the hearing on this
Motion to be one of contractual interpretation. As there was no contractual interpretation, nor were
any provisions of the contract enforced, the contract’s fee shifting provisions are inapplicable.
Additionally, Defendant’s request for fees cannot be granted against third parties who were not
even before this Court, i.e. Go Global, Inc. or Carlos Huerta, who were not assigned the rights under
the contract. Defendant has provided no plausible analysis as to how this Court can enter an award
and judgment in excess of $200,000 against either of these parties, who are parties subject to the
jurisdiction of the bankruptcy court. Nor has Defendant articulated how these same parties are all
liable under a theory of reverse alter ego under LFC Marketing. Under Defendant’s argument, every
sole shareholder, corporation shareholder, or single member LLC’s member in Nevada would be
subject to personal levy, simply because they were the only person within the entity. Yet this cannot

be true as LFC Marketing’s comments about equity in applying the alter ego doctrine were only the

JA_000747
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start of the analysis'. Defendant has not examined any of these factors, nor presented any evidence.
This seems sensical though, because their motion did not seek to interpret or enforce the contract, it
sought dismissal through preclusion; thus Mr. Huerta’s relationship with the entities was not at issue —
nor can it be now. Thus Defendant’s alter ego theory of recovery for attorney’s fees cannot be given
consideration.

Lastly, it is not reasonable that an award can be granted for approximately $237,000, when the
facts under the granting of the motion for summary judgment were present from the day that the case
was filed. Defendants did not articulate any discovery, or information garnered through litigation that
aided the Court’s granting their summary judgment motion. As articulated above and as quoted by
Defendant itself, it was Plaintiff’s failure to file an adversary complaint in the bankruptcy proceedings
that was cause for dismissal. Defendants could have filed this same motion from the outset, and the
Court would have analyzed the same facts, and likely led to the same conclusion. Yet, Defendants
waited to the eve of trial, accumulated fees to almost a quarter million dollars (with a discount for
Nanyah Vegas, LLC), and now want Plaintiffs and third parties (not before the Court) to pay the toll.
It is not equitable to shift fees when the motion could have been at a time when the fees would only

have been a fraction (if the motion for fees was granted). As the rationale for the dismissal (issue and

' The LFC Marketing court stated that analyzing five factors may lead to a conclusion that a person is
the alter ego of an artificial entity:

Further, the following factors, though not conclusive, may indicate the existence
of an alter ego relationship: (1) commingling of funds; (2) undercapitalization; (3)
unauthorized diversion of funds; (4) treatment of corporate assets as the
individual's own; and (5) failure to observe corporate formalities. See id. at 601,
747 P.2d at 887. We have emphasized, however, that “[t]here is no litmus test for
determining when the corporate fiction should be disregarded; the result depends
on the circumstances of each case.” Id. at 602, 747 P.2d at 887.

LFC Mktg. Grp., Inc. v. Loomis, 116 Nev. 896, 904, 8 P.3d 841, 847 (2000).
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claim preclusion, according to this Court) were not associated to almost all of the fees being requested
by Defendant, Defendant’s fee request cannot be granted.
I1.

STATEMENT OF FACTS

. On October 8, 2014 this Court heard arguments in regards to The Rogich Irrevocable
Trust’s Motion for Partial Summary Judgment. The summary judgment sought dismissal based on
preclusion as discussed above, in the introduction.

2. The Court granted the motion for summary judgment. Order dated November 5, 2014

attached herein as Exhibit A.

3. The Court’s findings articulate that the rationale for the dismissal was based on|
preclusion:
LEGAL DETERMINATION
1. On November 7, 2012, Huerta and Go Global were aware that they had a

claim against the Rogich Trust.
2. The said claim was not disclosed in Huerta's and Go Global's First
Amended, Second Amended or Third Amended Disclosure Statements.
3. The said claim was not disclosed in Huerta's and Go Global's Plan, or in
their first, second or third Amendments to the Plan.
WHEREFORE IT IS ORDERED that The Rogich Family Irrevocable Trust's
Motion for Partial Summary Judgment be, and is hereby granted and the First,
Second and Third claims for relief of Carlos A. Huerta, individually and as
Trustee of the Alexander Christopher Trust are dismissed.

Exhibit A, p. 3:16-26.
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4. The Court’s minutes also confirm that summary judgment was granted based on
preclusion, and no comments were made in reference to interpreting or enforcing the contract:

...Mr. Lionel argued in support of his motion stating Defendant had made

misrepresentations before the bankruptcy court that they had no claim and now

they are before this Court saying there is a claim, and that calls for judicial

estoppel. Mr. Lionel argued regarding what judicial estoppel is intended for. Mr.

Lionel further argued case law and cited several cases in open court. Lastly, Mr.

Lionel argued regarding the requirement of a debtor to file a schedule of assets

under oath, and stated the filed document omitted any claim against Rogich Trust.

Court Minutes dated October 8, 2014, attached herein as Exhibit B.

3. Thus, the Order granting partial summary judgment, the Court Minutes, as well as the
motion for partial summary judgment did not seek to enforce or interpret the contract. There was never
any determination on the merits. Further, the Order of November 5, 2014 was without prejudice as the
matter was simply “dismissed” and not dismissed with prejudice”.

3. The contract contains a fee shifting provision, which provides that fees may be awarded
if the contract is interpreted or enforced:

(d) Attorneys' Fees. Unless otherwise specifically provided for herein, each party

hereto shall bear its own attorneys' fees incurred in the negotiation and

preparation of this Agreement and any related documents. In the event that any

action or proceeding is instituted to interpret or enforce the terms and provisions

of this Agreement, however, the prevailing party shall be entitled to its costs and

attorneys' fees, in addition to any other relief it may obtain or to which it may be

entitled.

6. As the agreement was not interpreted or enforced, and the matter was dismissed without
prejudice, there was no “prevailing party.” Thus the application of the fee shifting provision is
irrelevant.

7. Furthermore, as of November 26, 2014, Plaintiffs are seeking to pursue their claims

within the bankruptcy proceedings, which in part are based on the contract for which this litigation was

* NRCP 41(a)(2) states that a dismissal, unless otherwise designated is without prejudice.
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initiated. Adversary Complaint attached herein as Exhibit C.

8. It is anticipated that this complaint will determine who is the prevailing party in this
matter. Thus, any determination in furtherance of Defendant’s motion for attorney’s fees is premature
as well as groundless.

111.

LEGAL ARGUMENT

A. A PARTY THAT HAS NOT PREVAILED CANNOT BE AWARDED ITS
ATTORNEY’S FEES AND THUS DEFENDANT’S MOTION MUST BE DENIED.

Only a party that has actually “prevailed” in a matter can be granted an award of attorney’s fees
under the contract and thus Defendant’s motion must be denied as they were not a prevailing party
(they only succeeded in having the matter temporarily dismissed). In Nevada, a court “cannot award
attorney fees unless authorized by statute, rule, or contract.” Frank Settelmeyer & Sons, Inc. v. Smith &
Harmer, Ltd., 197 P.3d 1051,1059 (Nev.2008). “Whether to award attorney's fees is within the
discretion of the district court; its decision will not be reversed absent manifest abuse of that discretion.
County of Clark v. Blanchard Constr. Co., 98 Nev. 488, 492, 653 P.2d 1217, 1220 (1982).” Glenbrook]
Homeowners Ass'n v. Glenbrook Co., 111 Nev. 909, 922, 901 P.2d 132, 141 (1995).

Nevada statutes have been interpreted to construe that a “prevailing party” is one that succeeds
on a significant issue for which the litigation was brought and is monetary in nature. Valley Elec. Ass'n
v. Overfield, 121 Nev. 7, 10, 106 P.3d 1198, 1200 (2005) (applying Nevada’s fee shifting provision in

NRS 18.010 and holding that lower court did not error in granting fees when defendant had prevailed

and received monetary reward); see also Smith v. Crown Fin. Servs. of Am., 111 Nev. 277, 285, 89(|

P.2d 769, 774 (1995) (holding that monetary judgment is a prerequisite to apply fee shifting provisions
in NRS 18.010(2)). In Glenbrook Homeowners Ass'n v. Glenbrook Co., 111 Nev. 909, 922, 901 P.2d

132, 141 (1995) the trial court’s decision to not grant fees to either party as both parties had prevailed
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on some issues and lost on others, the decision to not decide a “prevailing party” (and consequently
deny fees) was upheld. Id. at 909.

The concept of restricting fee shifting has also been applied in other matters where contractual
language allowed for fee shifting. The Court In re USA Commercial Mortgage Co., 802 F. Supp. 2d
1147, 1181 (D. Nev. 2011), after explaining that the operative contract contained a fee shifting
provision and the three significant issues plaintiffs prevailed upon, agreed that the plaintiffs were in fact
prevailing parties allowed to recover their attorneys’ fees. Thus, in Nevada, there is a strong consensus
that a “prevailing party” must have won on a significant issue, which it brought to bear and received a
monetary award.

Nevada’s case law on fee shifting also identifies with neighboring jurisdictions. As the Court in
Karuk Tribe of N. California v. California Reg'l Water Quality Control Bd., N. Coast Region, 183 Cal.
App. 4th 330, 364, 108 Cal. Rptr. 3d 40, 68 (2010) described:

“ * “The appropriate benchmarks in determining which party prevailed are (a) the

situation immediately prior to the commencement of suit, and (b) the situation

today, and the role, if any, played by the litigation in effecting any changes

between the two.” ’ [Citations.] ... ¢ “[P]laintiffs may be considered ‘prevailing

parties' for attorney's fees purposes if they succeed on any significant issue in

litigation which achieves some of the benefit the parties sought in bringing suit.”

[Citations.]” (Maria P., supra, 43 Cal.3d 1281, 1291-1292, 240 Cal.Rptr. 872,
743 P.2d 932.)

I1d.

Courts in Utah similarly use a balancing test and look to several factors to determine whether a
contractual provision allowing “prevailing party” fees will be granted:

Relevant factors for the trial court's consideration include, but are not limited to

(1) contractual language, (2) the number of claims, counterclaims, cross-claims,
etc., brought by the parties, (3) the importance of the claims relative to each other
and their significance in the context of the lawsuit considered as a whole, and (4)
the dollar amounts attached to and awarded in connection with the various claims.

Smith v. Simas, 2014 UT App 78,9 29, 324 P.3d 667, 677.
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Also, though only implied by the context of the several Nevada cases cited above, the “prevailing party’]
is generally one that has prevailed on the merits of the case:

Therefore, “[a] party ... is not a prevailing party until after a determination on the

merits is made by either a jury or a trial court judge,” J.V. Hatch Constr., Inc. v.

Kampros, 971 P.2d 8, 13 (Utah Ct.App.1998) (emphasis omitted), and “[w]here a

contract ... provides for attorney fees to the prevailing party, a party does not even

become entitled to such fees until the jury has determined which party has

prevailed in the case,” Meadowbrook, LLC v. Flower, 959 P.2d 115, 117 (Utah
1998).

Cache Cnty. v. Beus, 2005 UT App 503, 9 14, 128 P.3d 63, 69

“The prevailing party is the party that succeeds on the merits of the claim and has affirmative judgment
rendered in its favor.” BP Am. Prod. Co. v. Chesapeake Exploration, LLC, 747 F.3d 1253, 1262 (10th
Cir. 2014); see also Uhrhahn Const. & Design, Inc. v. Hopkins, 2008 UT App 41, q 32, 179 P.3d 808,
819 (quoting “To be a prevailing party, a party ‘must obtain at least some relief on the merits' of the
party's claim or claims.” Citing Ault v. Holden, 2002 UT 33, q 48, 44 P.3d 781 (citation omitted)).
“[PJrocedural success during the course of litigation is insufficient to justify attorneys' fees where the
ruling is later vacated or reversed on the merits.” Miller v. California Com. On Status of Women, 176
Cal. App. 3d 454, 458, 222 Cal. Rptr. 225, 228 (Ct. App. 1985)

The prevailing party bears the burden of submitting billing records to establish that the hours
requested are reasonable. [Citation omitted] Tallman v. CPS Sec. (USA4), Inc., No. 2:09-CV-00944-
PMP, 2014 WL 2485820, at *10 (D. Nev. June 3, 2014).

At length, Defendant has tried to explain that its attorney’s fees are owed by the Alexander
Christopher Trust yet Defendant has not and cannot explain how it is a “prevailing party” outside of the
literal diction of the phrase — and wholly avoids analyzing, from a legal standpoint, how it prevailed.
Notwithstanding Plaintiffs’ admission in regards to the assignment to his family trust, the Defendant, in
his own motion for partial summary judgment, cannot prove that the contract, between the parties, was
at issue. It is true that the “Huerta claims were both interpretation and enforcement of the Purchase

9

JA 000753



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Agreement...” (Motion, p. 2:27-28), but preclusion was admittedly the issue in Defendant’s partial
summary judgment issue. Therefore, Defendant was not nor is now a “prevailing party” because it did
not prevail on an issue for which the litigation was brought, nor was a monetary award received by the
Defendant. See Valley Elec. Ass'n, 121 Nev. at 10. As Plaintiff is now pursuing these claims through
the bankruptcy court, it 1s more akin to Glenbrook Homeowners Ass'n, wherein a reasonable dispute as
to the prevailing party preempted a declaration of the same. Id. at 922.

Defendant has not prevailed in this matter like the plaintiff in USA Commercial, wherein that
court discussed the claims which they had prevailed upon. Id. at 1147. In fact, the Court’s November
5™ 2014 Order simply determined that the claims were precluded and therefore dismissed. See Exhibit
A. Nothing during the course of litigation aided Defendant, as all the facts were based on
circumstances which occurred prior to this matter even being filed. See Karuk Tribe of N. California,
183 Cal. App. 4th at 364 (explaining that a “prevailing party benchmarks” are circumstances that
occurred during litigation which assisted that party). Due to the fact that this case was dismissed
because of preclusion, there are no factors to consider in identifying who is the prevailing party, such as
contractual language, a determination on the merits, successful claims, importance of claims and an
amount of the monetary judgment. Smith, 2014 UT App 78, 9 29.

Defendant has not cited to one case, where a fee shifting award was permitted due to a dismissal
based on a procedural or legal technicality, as opposed to one on the merits. Defendant cannot be a
prevailing party when they have not prevailed on the merits. See BP Am. Prod. Co., 747 F.3d at 1262;
Uhrhahn Const. & Design, Inc., 2008 UT App 41,9 32; Ault, 2002 UT 33, 9 48, 44 P.3d 781; Miller v.
California Com. On Status of Women, 176 Cal. App. 3d at 458.

Additionally, it is not reasonable for fees be shifted to Plaintiffs, when Defendant could have

sought dismissal at the outset, rather than wait to file the motion on the eve of trial. Due to the

10
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extended time, where no litigation or discovery, aided the dismissal based on preclusion, the request for

$237,954.50 cannot be reasonable. See Tallman, No. 2:09-CV-00944-PMP, 2014 WL 2485820, at *10|

(D. Nev. June 3, 2014) (holding that prevailing party bears burden to prove fees are reasonable).
Therefore, as Defendant is not the prevailing party, it cannot be awarded attorneys’ fees against
any party in this matter.

B. DEFENDANT HAS FAILED TO PROVE THAT AN AWARD OF FEES CAN BE
LEVIED AGAINST PARTIES WHO ARE NOT EVEN BEFORE THE COURT.

Defendant, even though he is not a prevailing party, makes the claim that Go Global remains
liable for the claimed attorney’s fees because Go Global’s obligations, under the assignment, continued|
thereafter. Motion, pp. 3:26 — 4:6. A critical distinction to accentuate is that, in Mt. Wheeler Power,
the case cited for this proposition by Defendant, is that the trial court’s denial of the plaintiffs’ claim
left them without remedy “Under the circumstances recited above, we see no basis for utilizing the
legal fiction ‘separating’ the debtor-in-possession from Diamond as a proper rationale for leaving

Wheeler Power without remedy.” Mt. Wheeler Power, Inc. v. Gallagher, 98 Nev. 479, 483, 653 P.2d

1212, 1214 (1982). In this matter, Defendant has a remedy and there is no compelling reason to

“separating the legal fiction” of the entities before or not before this Court. Also, in Mt. Wheeler the
question of whether the assignor was liable was presented to the state court only because the
bankruptcy proceedings had been closed. Id. Go Global’s bankruptcy case, as Mr. Schwartz
articulated to this court, has not been closed previously. Thus, Defendant’s request for attorneys fees

against Go Global is improper..

C. REVERSE ALTER-EGO SHOULD NOT BE EMPLOYED AS THE RELEVANT
FACTORS ARE NOT PRESENT.

Defendant has not shown why or what circumstances would justify the application of a reverse
alter-ego. While LFC Mktg. Grp., Inc. v. Loomis, 116 Nev. 896, 904, 8 P.3d 841, 847 (2000) does
discuss the use of the alter ego doctrine to perfect justice — it was not without analyzing any pertinent|

factors. Defendant has scantly discussed those factors, if at all. The application of the alter-ego must

11
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be supported by substantial evidence and not by sole ownership alone. Mosa v. Wilson-Bates Furniture

Co., 94 Nev. 521, 523, 583 P.2d 453, 454 (1978) (discussing several factors which identified alter-ego]

allegations at trial along with sole corporate ownership). In Truck Ins. Exch. v. Palmer J. Swanson,
Inc., 124 Nev. 629, 635, 189 P.3d 656, 660 (2008), that court denied a request by the plaintiff to apply
alter-ego to a Nevada firm and California firm though “the firms were one and the same.” Id. Quoting
LFC Marketing, the Truck Ins. Exch. went to affirm that the corporate cloak is not lightly thrown aside”
and that applying alter ego is an exception to the rule of corporate independence. Id. A noted factor in
Truck Ins. Exch. was the fact that the firms had separate identities, held “independent federal tax
wentification numbers, operated under s own bylaws, was supervised by a licensed Nevada attorney,
and possessed an independent business hcense, tax license, pari-fime stafl, phone hines, msurance
coverage, and office sublease agreement.” fd.

Defendant’s application of the alter-ego is unsupported by substantial evidence. See Mosa v.,
94 Nev. at 523. Ownership is only one factor out of several under LFC Mktg. Grp., Inc. All of the
Plaintiff and non-plaintiff parties have their own identity just as in Truck Ins. Exch., though they may
have owners in common. Also, Defendant has not addressed what the ownership of the Alexander
Christopher Trust is, which would be necessary to determine whether alter-ego would be applicable.
The corporate shield cannot be “lightly thrown aside,” by Defendant’s scant purported evidence, and

the application of alter-ego must be denied.
/1

/17
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WHEREFORE, based on the foregoing, Plaintiff respectfully requests that this Court deny the

IV.

CONCLUSION

Motion for Award of Attorneys’ Fees for the reasons stated herein.

DATED this 5™ day of December, 2014.

By:

McDONALD LAW OFFICES, PLLC

/s/ Brandon B. McDonald

Brandon B. McDonald, Esq.

Nevada Bar No.: 11206

2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that on this 5™ day of December, 2014, service of the
foregoing PLAINTIFFS’ OPPOSITION TO DEFFENDANT’S MOTION FOR AWARD OF

ATTORNEYS’ FEES upon each of the parties via Odyssey E-Filing System pursuant to NRCP

5(b)(2)(D) and EDCR 8.05 to:

Lionel Sawyer & Collins

Angela Westlake awestlake@lionelsawver.com
Rob Hernquist rhernquist@lionelsawyer.com
Samuel S. Lionel shionel@lioneslawyer.com

McDonald Law Offices, PLLC
Brandon McDonald brandon@mcdonaldlawvers.com
Charles Barnabi ci@medonaldlawyers.com

/s/ Charles Barnabi

An employee of McDonald Law Offices, PLLC
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LIONMEL SAWYER
& COLLINS
ATTORNEYS AT LAW
1700 BANK OF AMERICA P
303 SCUTH FOURTH S7.
Las VEGAS,
NEVADA 68101
(702) 352-2838

Samuel S. Lioncl, NV Bar No. 1766
slionel@lionelsawyer.com

Phillip C. Thompson, NV Bar No. 12114
pthompsoni@lionelsawyer.com
LIONEL SAWYER & COLLINS
300 South Fourth Street, 17" Floot
Las Vegas, Nevada 89101
Telephone: (702) 383-8884

Fax: (702) 383-8845

Attorneys for Sig Rogich aka
Sigmund Rogich as Trustee of

The Rogich Family Irrevocable Trust

Electronically Filed

12/30/2014 10:00:38 AM

Q. b

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
CARLOS A. HUERTA, an individual;

CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation;, NANYAH VEGAS, LLC, a
limited liability company;

Plaintiffs,

vl

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family hrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; does I-X; and/or
ROE CORPORATIONS I-X, inclusive;

Defendants.

Case No, A--13-686303-C
Dept. XXVII

DEFENDANT'S REPLY IN SUPPORT OF
MOTION FOR AWARD OF
ATTORNEYS' FEES

Hearing Date: 1/15/15
Hearing Time: 9 a.m.

AS PREVAILING PARTY THE ROGICH TRUST SHOULD BE AWARDED ITS

ATTORNEYS' FEES

L INTRODUCTION

This is a straightforward Motion for Attorneys' Fees in favor of the prevailing party

pursuant to a contract. The plain language of the Agreement provides that "in the event that any

action or proceeding is instituted to interpret or enforce the terms and provisions of this
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I Agreement, however, the prevailing party should be entitled to its costs and attorneys' fees...."

2 (emphasis added). Plaintiffs clearly instituted this action to enforce and interpret the terms of a
3 purchase agreement (the "Agreement"), as the "First Claim for Relief" in Plaintiffs' Complaint is
4 one for "Express Breach of Contract."
5 Plaintiffs now argue that the fee provision in the Agreement does not apply because "the
6 agreement was not interpreted or enforced, and the matter was interpreted without prejudice,” so
7 there is somehow "no prevailing party." (Plaintiffs' Opposition at p. 6, L. 20-21). This argument
8 is nonsensical, First, it is entirely unclear why Plaintiffs say "without prejudice” given that this
9 action resulted in a final judgment, Additionally, there is no requirement in the Agreement that
10 the Court must actually interpret or enforce the contract in order for the attorneys' fee provision

11 to apply, and there is no question that the Rogich Trust is the prevailing party because the Court

12 has entered judgment in its favor,

13 Plaintiffs do not challenge the amount of the fees at issue, the Agreement does not limit
14 fees in any way, nor do they challenge the Declaration of Samuel Lionel that the requested fees
15 wete reasonable and actually and necessarily incurred.

16 1I. ARGUMENT

17 "Parties are free to provide for attorney fees by express contractual provisions.” Davis v.
18 Beling, 128 Nev. Adv. Op. 28, 278 P.3d 501, 515 (2012) citing Musso v. Binick, 104 Nev. 013,
19 614, 764 P.2d 477, 477 (1988). "The objective in interpreting an attorney fees provision, as with
20 all contracts, 'is to discern the intent of the contracting parties." Id. quoting Cline v. Rocky
21 Mountain, Inc., 998 P.2d 946, 949 (Wyo. 2000). "'Traditional rules of contract interpretation are
22 employed to accomplish that result.”" 7d. "Therefore, the initial focus is on whether the language
23 of the contract is clear and unambiguous; if it is, the contract will be enforced as writien." 1d.
24 citing Ellison v. California State Auto. Ass'n, 106 Nev. 601, 603, 797 P.2d 975, 977 (1990).

25 The language of the contract in this case is clear and unambiguous. The Purchase

20 Agreement provides in paragraph 7(d) that: [

27 [Iln the event that any action or proceeding is instifuted fo
’g interpret or enforce the terms and provisions of this Agreement,
LIONEL SAWYER
& COLLINS
1700 BANK OF AVERICA FLAZA
300 SOUTH FOURTH BT. 20f6
LAS VEGAS,
NEvVADA B90H
(702) 353-8858
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1 however, the prevailing party should be entitled to its costs and
) attorneys' fees...." (emphasis added).
3 Thete is no question that Plaintiffs instituted this action "to interpret or enforce™ the Agreement.
4 The first cause of action in the Complaint is for "Breach of Express Contract.” Plaintiffs' claim
5 is based on their contention that, although the Agreement does not provide that the transfer of
0 | Defendant's interest in Eldorado Hills was preciuded, the Agreement should nonetheless be
7 interpreted to provide that the transfer constituted a breach. There is also no question that
g Defendant is the prevailing party, as judgment has been entered in its favor.
9 Plaintiffs argument that attorncys fees cannot be awarded because the Cowrt did not
10 interpret the Agreement is meritless. Plaintiffs have failed to cite a single Nevada case denying a
" party recovery of attorneys' fees under a contractual provision, Under the unambiguous language
” of the Agreement, the question is not whether the Court interpreted the contract, but whether
3 Plaintiffs instituted an action to interpret or enforce the Agreement, which they clearly did.
14 Moreover, under Nevada law, even where a Court holds that a contract is unenforceable
s against a Defendant, that Defendant is still entitled to recover its fees under an attorneys’ fecs
16 provision in the coniract, See Mackintosh v. California Federal Sav. & Loan Ass'n, 113 Nev.
17 393, 935 P.2d 1154 (1997) (holding that where a contract provides for award of attorney's fees to
3 prevailing party in fitigation concerning the contract, rescission of the contract does not preclude
19 recovery of attorneys' fees). In Mackintosh, the Nevada Supreme Court clarified that a contract
20 does not have to be interpreted for its attorneys' fees provision to be enforceable:
21 We hold that when parties enter into a contract and litigation later
ensues over that contract, attorney's fees may be recovered under a
oy prevailing-party attorney's fee provision contained therein even
though the contract is rescinded or held to be unenforceable.
23
Id. at 406, 1162 (quoting Kaiz v. Van Der Noord, 546 So.2d 1047 (Fla. 1989).
24
| Plaintiffs' argument that the Rogich Trust is not entitled to fees because it did not receive
25
a monetary award is cqually meritless and misleading, The cases that Plaintiffs cite in support
26
of that theory are inapposite. Plaintiffs attempt to mislead the Cowrt by relying upon cases
27
1| interpreting the fee shifting provision contained in NRS 18.010(2), which requires a monetary
LIDNELSA‘.W%RS
A COLLING
ATTORNEYS AT LAW
0 SGUTH FOURTHET. 3of6
LAS VEGAS,
NEVADA 89101
(7023 353.8533
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1 award as a prerequisite to any recovery of attorneys' fees under NRS 18.010. Here, the Rogich

2 Trust is seeking its fees under the Agreement, not under any statute. NRS [8.010(4)

3 expressly provides that NRS 18.010(2) does not apply: "Subsections 2 and 3 do not apply to any

4 action arising out of a written instrument or agreement which entitles the prevailing pariy to

5 an award of reasonable attorney’s fees." (emphasis added).

6 Finally, Plaintiffs argue that the Rogich Trust is somehow not a prevailing party, despite

7 the fact that judgment has been entered in its favor:

8 "Nefendant has not and cannot explain how it is a 'prevailing party'

outside the literal diction of the phrase -- and wholly avoids

9 analyzing, from a legal standpoint, how it prevailed."
10 (Opposition at p. 9, Il 22-24) (emphasis added).  As described above, the definition of
1 "wrevailing party” in this context is conirolled by the plain language of the Agreement. The
12 "literal diction" is exactly what applies. Plaintiffs must concede that there is no reasonable
13 interpretation of the phrase "prevailing party” which would exclude the party in whose favor
14 judgment has been entered.
15 Even under any legal definition of the term, a party who obtains judgment in its favor is a
16 prevailing party under Nevada law. "The term 'prevailing party' is a broad one, encompassing
17 plaintiffs, counterclaimants and defendants.”" Smith v. Crown Financial Services of America, 111
18 | Nev. 277, 284, 890 P.2d 769, 773 (1995). A defendant who obtains summary judgment in its
19 favor is a "prevailing party" for purposes of attorneys' fees. Cuzze v. University and Community
20 College System of Nevada, 123 Nev. 598, 172 P.3d 131 (2007). See also Sun Realty v. FEighth
21 Judicial Dist. Court In and For Clark County, 91 Nev. 774, 542 P.2d 1072 (1975) (holding that
22 there is no prevailing party where an action does not proceed to judgment).
23 Plaintiffs brought this action to enforce and interpret the Agreement, The Rogich Trust
24 prevailed. The Rogich Trust is thus entitled to recover its attorneys' fees pursuant to the plain
25 and unambiguous language of the Agreement. As detailed in the Motion for Attorneys' Fees, the
26

fees were reasonable, appropriate, and were actually and necessarily incutred. (See Declaration

27 of Samuel Lionel, attached as Exhibit 1 to the Motion, at 45-7). Plaintiff has not disputed that
28

LIONEL SAWYER
& COLUINS
ATTORNE:&AT LAWY
1700 BANK OF AMERICA FLAZA
300 SOUTH FOURTH ST. 4 Of 6

LAS VEGAS,

NEVADA 8910¢
(702) 363-6388
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LIONEL SAWYER
& COLLINS
ATTORNEYS AT LAW
1700 BANK OF AMERICA PLAZA]
2300 SOUTH FOURTH 5T,
LAS VEGAS,
NEVADA 89101

{702) 383-0888

Declaration. Plaintiffs have not challenged the amount of fees sought, and the Agreement does

not limit the amount of the fees in any way. The Rogich Trust should thus be awarded the full

amount of fees that it has expended in defending this action.

I, CONCLUSION

Based on the foregoing, Defendant should be awarded its attorneys' fees in the amount of

$237,954.50.

Submitted By:

LIONEL SAWYER & COLLINS

Samuel 'S, Lionel, NV Bar No. 1766
Phillip C. Thompson, NV Bar No. 12114
LIONEL SAWYER & COLLINS

300 South Fourth Street, Suite 1700

Las Vegas, Nevada 89101

Phone: 702-383-8888

Fax: 702-383-8845
slionel@lionelsawyer.com
pthompson@lionelsawyer.com

Attornevs for Defendant
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1 CERTIFICATE OF SERVICE
2
3 Pursuant to Administrative Order 14-2, the undersigned hereby cettifies that a true and
4 correct copy of Defendant's Reply in Support of Motion for Award of Attorneys Fees was
ik -
5 clectronically served on this “0) day of December 2014, on the following:
6
7 Brandon McDonald
McDonald Law Offices, PL.CC
8 2505 Anthem Village Drive, Ste. E-474
9 Henderson, NV 89052
Brandon@mcdonaldlawyers.com
10 Attorney for Plaintiffs
“ Qovias Jons
12 An Employee of T.ionel Sawyer & Collins
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
LIGHEL SAWYER
& COLLINS
ATEORNEYS AT LAW
s SOUTH FOURTAST. | 6 of 6
LAas VEGAS,
MeEVADA 89101
(702} 351-3233
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Elentrandoslly Filed
O2110/2015 02:56:31 PM

Lionsl, NV Bar No. 1768
‘m«wﬁs{?. o CLERK OF THE COURT
% ORALE, PO

 Sereet, 147 Floor
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73 DESTRECT COURY
3 CLARK COUNTY, NEVADRA

i | CARLOS A HUERTA, an individealy ¢ Caze No. A-1R-6863(03-C
- CARLOS A, HUBRTA as Trastes of THE

11§ ALAENANDER CHRIETOPHER TRUST, s ' Prept, XXV

st egiablished in Nevads az assignee of ?

12 anmvats of uﬁ 3 431 GBAL, INEG, ¢ ) Mevads _

corporation; NANY AR VEGAS, LLC, a - ORDER GHANTING MOTION FOR

13 N::v:a.da .mi&d muﬁhty CATEIENY, AWARD €.3E7AH ORNEVS FEES

P4 § Plainufis,

18 ¢ 10 ROGICH aka SEQMUNU ROGICH as
L T ; His

A0
ZE \\‘ 3
SERTME

)
5y ‘The Motion of Defendant, The Rogioh Family lirevoeable Trust (*Rogich Trust™, bavisg |
.::"3‘ . 3 . ey BTN E 3 . & T

beon regudarly hosrd on Japuasy 152015, Samuel 3, Lionel appearing Ror the Rogick Trast and ¢
25 ‘
ag & Cher Shelne appearing for Plaimiffy’ Cades A, Huerts, individually, and sz Trustes of Thep
el

18 Alexsander Cheigtopher Trust, and the Court having heand argument of the Motion aed good cause

JA_ 000765



I i eppearing, makes the following fndings:

i The Conrt has disposed of all of Plaintiffs’ causes of action in & five page written:

ik

Order that tworporsted Findlegs of Fact and Conelusions of Law.

2. This Action was actively Higated and Involved sophisticated issues of fnw, B

7§ requirzd & high lsvel of skill to defond, the issues valsed by the partdes were complex, Thed

. ,
| attomey who primesdly represented the Defendant Rogich Teust, by reason of his experience,

1 1 professional standing, ekill and advecaocy, successiully reprosented Kis clients and as a result aff of

Plaindiffh subetantis] claims were dismisaed,

R 3. The hourly wades charged weore appropeiate given the experience and skill necessary i
- to dafend the sotion and the Hme spent {n the dafense was reagscnable.
& b 4, Paragraph 7{d)} of the Puschase Agrecemenmt s clesr and nnambiguous and |

Diefendant was the prevailing party and sntitled to i3 attornevs’ tees as provided theraln,

18 S Drefendant is awarded s foes for the defense of Plabntiffy’ claims in the smound ai
2 .
‘ $237,934.50, The Plaimiffs, Cavlos A, Huerts and The Alexsnder Christopher Trust ave Ba
24
#3} jolmiy and severally to The Regich Family Irevocable Tramt for said award,
-
{:-".'3:

ok
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Dated this | ¢

UBMITTED by:
ENNEMORE CRAKRG, PC.

el

'i:-S.I.‘."-' .
3 Fogrth Btreet, #1400
Las Vegas, NV 89101
Atiorneps for Defendant

e

APPROVED a5 10 form this
o Sy of Janary, 2015
BoDOMALD LAW OFFICER, PLIC

BYS sty
2503 Anthem Village Tz, Suite E-474
Herxlerson, MY 85052 '
Astorngy for Flatniiffs
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IN THE SUPREME COURT OF THE STATE OF NEVADA

NANYAH VEGAS, LLC, A NEVADA LIMITED Supreme Court No. 66823

LIABILITY COMPANY, District Court Case No. ABBE303

Appellant,

VS.

SIG ROGICH, A/K/A SIGMUND ROGICH AS LED

TRUSTEE OF THE ROGICH FAMILY Fl

IRREVOCABLE TRUST; AND ELDORADO APR 29 20%

HILLS, LLC, A NEVADA LIMITED LIABILITY

COMPANY, :

Respondents. &m
CLERK'S CERTIFICATE

STATE OF NEVADA, ss.

|, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the
State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court REVERSED AND REMAND this
matter to the district court for proceedings consistent with this order.”

Judgment, as quoted above, entered this 12th day of February, 2016.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“Rehearing denied.”
A-13-686303-C

Judgment, as quoted above, entered this 1st day of April, 2016. NV Supreme Court Clorks Gorlicatldudge

.

C‘
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""r,

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
April 26, 2016.

Tracie Lindeman, Supreme Court Clerk

By: Amanda Ingersoll
Chief Deputy Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

NANYAH VEGAS, LLC, ANEVADA No, 66823
LIMITED LIABILITY COMPANY,
Appellant,

vs.

SIG ROGICH A/K/A SIGMUND
ROGICH AS TRUSTEE OF THE
ROGICH FAMILY IRREVOCABLE
TRUST; AND ELDORADO HILLS, LLC,
A NEVADA LIMITED LIABILITY
COMPANY,

Respondents.

ORDER OF REVERSAL AND REMAND

This is an appeal from a district court final judgment in a
contract action. Eighth Judicial District Court, Clark County; Nancy L.
Allf, Judge.

Appellant argues that the district court erred by granting
summary judgment in favor of respondent Eldorado Hills, LLC, based on a
finding that appellant’s unjust _enrichmeﬁt claim was time-barred under -
the four-year statute of limitations. According to appellant, the statute of
limitations did not begin to run until appellant became aware that it
would not be repaid and that it owned no interest in Eldorado Hills.
Having considered the parties’ arguments and appendices, we conclude
that the district court erred in granting summary judgment on statute-of-
limitations grounds. Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d
1026, 1029 (2005) (holding that this court reviews summary judgments de
novo and that summary judgment is only appropriate if the pleadings and

Suerene Counr
oF
MNEVADA

o on I - CHLLF
]
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other evidence on file, viewed in the light most favorable to the nonmoving
party, demonstrate that no genuine issue of mﬁterial fact remains in
dispute and that the moving party is entitled to judgment as a matter of
law): Oak Grove Inu'rs v. Bell & Gossett Co., 99 Nev. 616, 623, 668 P.2d
1075, 1079 (1983) (placing the burden of demonstrating the absence of a
genuine issue of material fact as to when a party discovered or should
have discovered the facts underlying a claim on the party seeking
summary judgment on statute-of-limitations grounds), disapproved on
other grounds by Calloway v. City of Reno, 116 Nev. 250, 993 P.2d 1259
(2000).

Appellant’s claim for unjust enrichment did not accrue until
Eldorado Hills retained $1.5 million under circumstances where it was
inequitable for Eldorado Hills to do so. See Ceriified Fire Prot. Inc. v.
Precision Constr., 128 Nev., Adv. Op. 35, 283 P.3d 250, 257 (2012) (“Unjust
enrichment exists when the plaintiff confers a benefit on the defendant,
the defendant appreciates such benefit, and there is acceptance and
retention by the defendant of such benefit under circumstances such that
it would be inequitable for him to retain the benefit without payment of
the value thereof’). As Eldorado Hills failed to demonstrate that no
genuine issues of material fact remain regarding whether the limitations
period on appellant’s unjust enrichment claim commenced when Eldorado
Hills received the $1.5 million or at a later date when Eldorado Hills
allegedly failed to issue a membership interest to appellant or to repay the
money as a loan, the district court erred in granting summary judgment
based on the expiration of the statute of limitation. Oak Grove Inu's, 99
Nev. at 623, 668 P.2d at 1079; see NRS 11.190(2)(c) (setting a four year
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statute of limitation for “[a]n action upon a contract, obligation or liability
not founded upon an instrument in writing”). Accu}djngly, we

ORDER the judgment of the district court REVERSED AND
REMAND this matter to the district court for proceedings consistent with
this order.

oANa T cJd
O

Parraguirre

Douglas

cc: Hom. Nancy L. Allf, District Judge

Ara H. Shirinian, Settlement Judge
McDonald Law Offices, PLLC

Fennemore Craig Jones Vargas/Las Vegas
Eighth District Court Clerk

JA_000772




- CERTIFIED COPY
This-document is-g full, trie-and corract copy of
lhgfu__a;giﬂal on ﬂﬁ,j!}d of ecord in my office,
DATE 0N 2o 2ule
Supreme Coutt Clerk, State of Nevada

o AT L AS
P — .ix_a-)-‘:i- J“ghi M —— Deputy
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IN THE SUPREME COURT OF THE STATE OF NEVADA

NANYAH VEGAS, LLC, A NEVADA No. 66823
LIMITED LIABILITY COMPANY,
Appellant,
vs. . _
SIG ROGICH, A/K/A SIGMUND . : F I L E D
ROGICH AS TRUSTEE OF THE - - 206
ROGICH FAMILY IRREVOCABLE APR 0 1
TRUST; AND ELDGRADO HILLS. LLC, TRACIE K. LINDEMAN -
A NEVADA LIMITED LIABILITY o SN R
COMPANY, T DEPUT¥ GLERK |
Respondents.
ORDER DENYING REHEARING
Rehearing denied. NRAP 40(c).
It is so ORDERED.

[
QJJ: a o7 CJd.
)]

Parraguirre

‘M .
Douglas

C)'MW‘J/ . d.

Cherry
cc: Hon. Nancy L. Allf, District Judge R
McDonald Law Offices, PLLC PSR
Fennemore Craig Jones Vargas/Las Vegﬁs % e R
Eighth District Court Clerk oA =
Supnsmg Couny _ ‘“_v‘ =:
N::m E _HJ"
[OFL T o
.t'r..n;.' “:ittﬂ 'ﬁ -:%-g:u'?xwm r'” S o s mr\ L
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This documentis a full tsue and cerract copy of
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DATES S L A Ziale -
Supreh!e?:aurt.l:'-__éﬁh_smlgﬂf.ﬁleya@a
py =TI M = Deputy
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IN THE SUPREME COURT OF THE STATE OF NEVADA

NANYAH VEGAS, LLC, A NEVADA LIMITED Supreme Court No. 66823
LIABILITY COMPANY, District Court Case No. A686303
Appellant,

VS.

SIG ROGICH, A/K/A SIGMUND ROGICH AS
TRUSTEE OF THE ROGICH FAMILY
IRREVOCABLE TRUST; AND ELDORADO
HILLS, LLC, A NEVADA LIMITED LIABILITY
COMPANY,

Respondents.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk

Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: April 26, 2016
Tracie Lindeman, Clerk of Court

By: Amanda Ingersoll
Chief Deputy Clerk

cc (without enclosures):
Hon. Nancy L. Alif, District Judge

McDonald Law Offices, PLLC
Fennemore Craig Jones Vargas/Las Vegas

RECEIPT FOR REMITTITUR

Received of Tracie Lindeman, Clerk of the Supreme Court of the State of Nevada, the

REMITTITUR issued in the above-entitled cause, on APR 7 9 72018
HEATHER UNGERMANN
RECEIVED Deputy District Court Clerk
APR 2 9 2016
CLERK OF THE COURT 1 16-130565
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Robisen, Belaustegul,
Sharp & Low

71 Washington 5t,
Reno, NV 89503
(7757 329-31351

Electronically Filed

11/04/2016 04:44:12 PM

COMP )
Mark G. Simons, Esq. (SBN 5132) % j,%wna—«

ROBISON, BELAUSTEGUI, SHARP & LOW

A Professional Corporation CLERK OF THE COURT
71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151

Facsimile: (775) 329-7941

Email: msimons@rbsllaw.com

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

NANYAH VEGAS, LLC, a Nevada limited ~CASE NO.; #7167 726232-C
liability company, 1T
DEPT. NO.:
Plaintiff,

V.

TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually
and as Trusiee of the The Eliades Survivor
Trust of 10/30/08; SIGMUND ROGICH,
individually and as Trustee of The Rogich
Family Irrevocable Trust, IMITATIONS,
LLC, a Nevada limited liability company;
DOES I-X; and/or ROE CORPORATIONS
I-X, inclusive,

Defendants.
| !

COMPLAINT

1. Plaintiff, Nanyah Vegas, LLC is a Nevada limited liability company
("Nanyah”).

2. Defendant TELD, LL.C is, and was at all times relevant hereto, a Nevada
limited liability company (“Teld").

3. Defendant Peter Eliades is an individual who is believed to be a resident
of the State of Nevada (“Peter Eliades”).

4, Defendant Peter Eliadas is the Trustee of the The Eliades Survivor Trust

of 10/30/08 (the “Eliades Trust”).
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1 5. Defendant Sigmund Rogich is an individual who is believed to be a
2 || resident of the State of Nevada ("Sigmund Rogich™).
3 6. Defendant Sigmund Rogich is the Trustee of The Rogich Family
4| Ilrrevocable Trust (“Rogich Trust?).
5 7. Defendaht Imitations, LLC is, and was at ali times relevant hereto, a
61| Nevada limited liability company (“Imitations”). |
7 8. Plaintiff does not know the true names and capacities of defendants sued
8| herein as DOES 1 through 10, inclusive, and therefore sues these defendants by
9| fictitious names. Plaintiff is informed and believes, and thereon alleges, that each of
1011 these fictitiously named defendants is responsible in some actionable manner for the
1 damages herein alleged. Plaintiff requests ieave of Court to amend its Complaint to
21 name the defendants specifically when their identities become known.
3111, GENERAL ALLEGATIONS.
14 A. FORMATION AND OPERATION OF ELDORADO HILLS, LLC. |
= 9. Eldorado Hills, LLC (*Eldorado™) was an entity formed in September, 2005,
te for the purpose of owning and developing land in Clark County, Nevada, _made up of
1 161.93 acres, several buildings and a functioning gun club and shooting range
18 commonly known as 12801 South U.S. Highway 95 and identified as Assessor Parcel
7 Number 189-11-002-001 (the “Property™). .. |
20 10.  Go Global, Inc. (*Go Global”) and Rogich Trust were ariginally 50%-50%
! members in Eldorado.
Zf 11.  In order to acquire the Property, Eldorado obtained institutional financing
> in the amount of $21 mitlion dollars (the “L.oan”).
* 12.  Eldorado relied on its two members to pay the monfhly l.oan payments
zz - requiring Go Global and Rogich Trust to contribute additional funds to Eldorado, which
- in turn Eldorado would use to pay the monthly Loan payment. In addition, funds
28 contributed would be applied and used towards development costs as the project was
pbiaon, Belaustogy being designed as an industrial park.
Reno, NV $5505
(775)329-3151
2

JA_ 000778



1 13.  Commencing in or about 2008, Rogich Trust was experiencing financial
2 || difficulties which caused Rogich Trust to be unable to contribute further funds to
3 || Eldorado for payment of Eldoradc’s monthly Loan payments.
4 14.  Accordingly, commencing in or about 2006, with the knowledge, approval
5 || and consent of Rogich Trust, Go Global began funding Eldorado’s monthly Loan
6 || payments with the further knowledge, consent and agreement thét Eldorado would
7|1 repay Go Global's advances.
8 15.  In or about 2007, Go Global and Rogich Trust agreed that Go Global
9 WOuId seek additional investors to invest in Eldorado, and in turn, Eldorado could use
1011 such invested funds for repayment of Go Global’'s advances and to assist Eldorado to
1 make future debt service obligations and for future development of the Property.
12 16.  In reliance on Rogich Trust’s'approval, consent and knowledge, Go Global
13 solicited and obtained the following investments into Eldorado:
14 a. Nanyah $1,500,000
= b. Antonio Nevada (“Antonio”) $3,360,000
6 c. Ray Family Trust (“Ray”) $283,561
b d. Eddyline Investments, LLC (*Eddyline”) $50,000
8 17.  After receipt of Nanyah’s investment, with the full knowledge, consent and
9 agreement of Rogich Trust, in or about December 2007, Eldorado used a majority of the
20 $1.5 million invested to repay Go Global the amounts Go Global had single-handedly
! advanced on behalf of Eldorado.
> 18. Nanyah was an entity specifically formed for the purpose of investing in
zi Eldorado.
o 19.  Rogich Trust was at all times fully informed and approved the foregoing
y transactions.
57 20.  Although Eldorado received the foregoing investments from Nanyah,
28 Antonio, Ray, Eddyline, Eldorado failed to properly issue membership interests
;g;j;c&ii':megui» reflective of such investments to Nanyah and Antonio. Nanyah is informed and believes
3
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11| that Eldorado subsequently recognized Ray and Eddyline as members of Eldorado with

R

ownership interests. Eldorado subsequently paid Antonio all amounts due to it for its
investment into Eldorado. Eldorado has, however, refused to honor Nanyah's

ownership interest in Eldorado necessitating this action.

B. OCTOBER, 2008 TRANSACTION BETWEEN GO GLOBAL AND
ROGICH TRUST.

21.  Inor about October, 2008, Eldorado was in default under the Loan.

22.  Go Global agreed to sell its interest in Eldorado to Rogich Trust and

Y 1 Sy B W

Rogich Trust in turn agreed to resell Go Global's interest In addition to part of its interest
10 || in Eldorado to new parties interested in investing in Eldorado.

11 23.  Accordingly, on or about October 30, 2008, Go Global and Rogich Trust
12 1| entered into a Purchase Agreement wh’e'reby Rogich Trust agreed to acquire Go

13 1| Global's membership interest in Eldorado (the “Purchase Agreement).

14 24.  The Purchase Agreement’s terms accurately reflected that Go Global's

15| interest in Eldorado, which Rogich Trust was acquiring, was not yet determined due to
16 || the dilution of the parties’ original 50% interests based upon the additional investments
1711 made by Nanyah, Antonio, Ray and Eddyline. /d., Recitals. A.

18 25.  In addition, in entering into the Purchase Agreement, Rogich Trust

191" intended and agreed to be fully responsible for repayment of Nanyah’s, Antonio’s, Ray's

201 and Eddyline’s investments in Eldorado. /d.

21 26.  Rogich Trust affirmed, represented and covenanteﬁ that it would confirm

22 | the membership interests of Nanyah, Antonio, Ray and Eddyline in Eldorado or convert

23 such interests into non-interest bearing debt. /d.

24 27.  Rogich Trust agreed that Nanyah'’s, Antonio’s, Ray's and Eddyline's

25 membership interests in Eldorado would not be subjec:t to any capital calls. /d.

26 28.  Rogich Trust also agreed that recognition of Nanyah's, Antonio’s, Ray’s |

o and Eddyline’s membership interest in Eldorado would be established from Rogich
Rabison. Belm&ig Trust's interest in Eldorado. fd.

Sharp & Low

71 Washingion St.
Rena, NV 89303
(7751 328.3151
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1 29.  Go Global also represented and warranted that Nanyah's, Antonio’s,
2| Ray's and Eddyline’s investments in Eldorado, identified in the Purchase Agreement at
3 Exhibit A, were accurate and that Go Global agreed to indemnify Rogich Trust for any
4| claims over and above the listed amounts for these investors. id., 4.
51 30.  Go Global also warranted that its membership interest was subject to the
6 || claims by Nanyah, Antonio, Ray and Eddyline for their membership interest in Fldorado
711 and/or encumbered for the repayment of their investment. /d.
8 31.  Pursuant to the Purchase Agreement, Go Global was relieved of any
9 obligation and/or repayment to Nanyah, Antonio, Ray and Eddyline and Rogich Trust
10 égreed to accept full responsibility for said obligations. /d.
11 32.  Rogich Trust also agreed and covenanted that the obligations owed to
12 Nanyah, Antonio, Ray and Eddyline would all survive the closing of the transaction
13 whereby Go Global trénsferred its membership interest to Rogich Trust. /d. §6(d).
14 33.  The Purchase Agreement also provides that a prevailing party is entitled
= to recover of all of its attorneys’ fees and costs. Id. 7 (d).
16 34.  Nanyah is a specifically identified third-party beneficiary under the
1 Purchase Agreement.
8 35.  The Purchase Agreement also acknowledged that as part of Rogich
19 Trust’'s acquisition of Go Global's membership interest in Eldorado, and as part of its
20 obligation to dobument their membership interests and/or repay Nanyah, Antonio, Ray
‘! and Eddyline for their investments, Rogich Trust was reselling part of Eldorado’s
# membership interest to the follbwing entities:
zi a. TELD, LLC (*Teld”); and
95 b. Albert E. Flangas Revocable Living Trust dated Jﬁly 22nd 2005
(“Flangas”).
26 Id. 5.
o 36. Go Global agreed to sell its interest in Eldorado to Rogich Trust for the
Robison, Belaumgig price of $2,747,729,50 in addition to Rogich Trust's representations and promises to
Sharp & Low
Reno. NV 89603
(775) 325-3151
S
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1 accept full fiability to honor the membership interests of Nanyah, Antonio, Ray and

21| Eddyline and/or to repay the investments made by these entities into Eldorado.l

3 37.  The Purchase Agreement also provided that “time is of the essence”

4|| regarding compliance with the agreement’s provisions. Id. q[7(n).

> C. OCTOBER, 2008 TRANSACTIONS BETWEEN ROGICH TRUST, TELD
6 AND FLANGAS.

7 38. Contemporaneously with the execution of the Purchase Agreement, on or
g || about October 30, 2009, Rogich Trust entered into a Membership Interest Purchase

9 || Agreement with Teld (the “Teld Agreement”).
10 39.  Sigmund Rogich was a party to the Teld Agreement,
11 40. - Peter Eliades was a party to the Teld Agreement.
12 41. Go Global was also a party to thé Teld Agreement for the purpose of,

13 among other things, “consenting” to the transaction.

14 - 42.  Contemporaneously with the execution of the Purchase Agreement and
15 the Teld Agreement, on or about October 30, 2008, Rogich Trust also entered into a
1671 Membership Interest Purchase Agreement with Flangas (the “Flangas Agreement”).
17 43.  Sigmund Rogich was also a party to the Flangas Agreement.

18 44.  Go Global was also a party to the Flangas Agreement for the purpose of,

19| among other things, “consenting” to the transaction.

20 45.  Given that the terms of the Teld Agreement and the Flangas Agreement
21 are virtually identical, these membership purchase agreements will jointly be referred to
22 hereafter as the “Membership Agreements” unless otherwise specified.
23 46.  The Membership Agreements document that the Loan required a principal
24 reduction payment of $4,321,718.82 and a payment of $678,281.68 as and for accrued
2| interest. fd. Recital C.
26 47.  The Membership Agreements specifically reference the interests of-
27 Nanyah, Antonio, Ray and Eddyline in Eldorado and state that Rogich Trust is |
Robison. Belamig concurrently ac'quiri-ng‘ the ownership interests of these entities—which are included
Sharp & Low
7! Washington St

Reno, NV 85503
{7751 329-3135]
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1 within Go Global's membership interest in Eldorado. /d. Recital F.
2 48.  Pursuant to the {erms of the Membership agreements, Rogich Trust was
3| selling to Teld and to Flangas each 1/6" interest in Eldorado. /d. Recital D.
4 49.  In addition, Rogich Trust entered into a Subscription Agreement with Teld
3 and with Flangas by which each entiity also acquired another 1/6™ interest in Eldorado.
6| id. Recital E. The Subscription Agreement is incorporated as Exhibit C to the
7| Membership Agreements. /d.
8 50.  Nowhere in the Purchase Agreement or Membership Agreements does
9 Rogich Trust, Sigmund Rogich, Teld or Peter Eliades represent to Go Global that as
10 part of these transactions Flangas was buying Go Global's interest then concLlrrentIy
1 reselling this interest back to Teld with a poertion going to Rogich Trust.
12 21.  Nowhere in the Purchase Agreement or Membership Agreements does
13 Rogich Trust, Sigmund Rogich, Teld or Peter Eliades represent to Go Global that as
14 part of these transactions Teld Is reselling 6.67% of its interest acquired from Flangas
= back to Rogich Trust and/or allegedly “loaning” Rogich Trust $600,000 to acquire Go
_16 Global's interest via transfer to Flangas, then by transfer to Teld, then by ultimate
17 transfer to the Rogich Trust.
18 52.  Both Membership Agreements cross-reference the contemporaneous
v agreements. /d., Recital G.
20 53.  The Membership Agreements also incorporate and adopt the Amended
2 and Restated Operating Agreement for Eldorado. /d. Recital |
# 54. The Amended and Restated Operating Agreement for Eldorado is
> attached as Exhibit | fo the Membership Agreements. /d.
# 55.  Accordingly, upon the disclosed information contained in the Purchase
j,z Agreement and Membership Agreements, Rogich Trust was acquiring Go Global's
- membership interest (which interest was subject to a right of a membership interest
28 and/or repayment of debt for Nanyah, Antonio, Ray and Eddyline) and Rogich Trust was
Robisen, Betaustceut contemporaneously reselling this encumbered membership interest to Teld and Flangas
Reno, NV 89803
(775) 329-3151
7
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[

and Eldorado was issuing new 1/6"™ membership interests to Teld and Fiangas.

2 56.  Therefore, based upon the terms of the Membership Agreements, upon

31| the close of the transactions, the ownérship of Eldorado was documented as follows:

4 a. Rogich Trust 1/3™;

5 b.  Teld 1/3"™; and

6 ¢c.  Flangas 1/3".

7| 1d. 13.

8 57.  Further, Rogich Trust's 1/3" interest was specifically subject to the rights

9 of all the investors for whom Rogich Trust had already assumed responsibility to repay,
10 i.e., Nanyah, Antonio, Ray and Eddyline. /d. §3(c).
1 58. Rogich Trust specifically affirmed the following representations in the
12 Membership Agreemfents: |
P a. that Rogich Trust's interest in Eldorado was subject to the rights of
14 Nanyah, Antonio, Ray and Eddyline; and
= b. the amounts owed to Nanyah, Antonio, Ray and Eddyline were ail-
16 accurately identified in Exhibit D {o the Membership Agreements.
171 fd. 74. |
18 59.  Exhibit D to the Membership Agreements then states in concise detaif the
19 || following:
20 | Seller [Rogich Truét] confirms that certain amounts have been

advanced to or on hehalf of the Company [Eldorado] by certain third-

21 parties, as referenced in Section 8 of the Agreement. Seller [Rogich
29 Trust] shall endeavor to convert the amounts advanced into non-

interest bearing promissory notes for which Seller [Rogich Trust] will
23 be responsible.

24 1| Id., Membership Agreements, Exh. D (emphasis added).

25 60. Exhibit D to the Membership Agreements also detailed Nanyah's,
26 {| Antonio’s, Ray's and Eddyline’s financial investments into Eldorado.

27 61. Section 8 of the Membership Agreement, which was specifically

28 |1 referenced in Exhibit D, also states the following with regard to Rogich Trust's

Robison, Belaustegui,

T e St obligations to Nanyah and the other investors as follows:

Reno. NV §0503
(775) 329-3151
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Seller [Rogich Trust] shall defend, indemnify and hold Buyer
harmless from any and all the claims of Eddyline .. . Ray . .. Nanyah . ..

2 and Antonio, each of whom invested or otherwise advanced the
3 funds, plus certain possible claimed accrued interest.
A /d. f18(c) (emphasis added). |
5. 62. Rogich Trust, Teld and Fiangas all agreed that the Amended and
6 || Restated Operating Agreement for Eldorado became enforceable and effective upon
71| the closing of the transactions. /d. 6.
8 63. Conclusively demonstrating that Rogich Trust's membership interest was
g || subjectto Nanyah's and the other investor's interests, ‘the Amended and Restated
10 Opefating Agreement specifically called out that Rogich Trust's membership interest in
11 Eldorado was “subject to certain possible dilution or other indemnification
12 responsibilities assumed by the Rogich Trﬁst in the Purchase Agreements.” /d. at {[B.
13 D. ROGICH TRUST’S ACQUISITION OF FLANGAS’ INTEREST IN
141 . ELDORADO. |
15 64. Sometime during the later part of 2008 and/or contemporaneously with the

16 execution of the Purchase Agreements and Membership Agreements, Nanyah is

17 informed and believes that Flangas, Rogich Trust, Sigmund Rogich, Teld and Pete

18 || Eliades agreed that Flangas would cease being a member in Eldorado and would sell
19| its 33 1/3" interest in Eldorado to Teld and fo the Rogich Trust.

20 65. In 2008, Eliadas purportedly loaned Rogich Trust the amount of $600,000
21 1| for Rogich Trust to acquire 6.67% interest in Eldorado from Flangas.

29 66. Of note, this transaction evidenced that 1% of Eldorado was equivalent to
23 || approximately $100,000. As discussed later herein, Rogich Trust wrongfully transfers
24 || its 40% interest in Eldorado (valued at $4 million) to Teld for the alleged repayment of
25 |1 Rogich Trust's $600,000 note. In this fashion, Rogich Trust and Teld, along with their
26 || principals, wrongfully conspired to transfer $3.4 million worth of value from Rogich to
27 || Teld to avoid recognizing Nanyah'’s interest in Eldorado and/or to avoid repaying

28 Eidorado its investment in Eldorado.

Robison. Belaustepui,
Sharp & Low

71 Washington St
Reno, NV 85503
{775)329-3151
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1 67. As part of the foregoing transaction, Nanyah is informed and believes that

2 Flangas transferred its remaining interest in Eldorado to Teld.

3 68. Accordingly, as of approximately the end of 2008, Rogich Trust held a
4 11 40% membership interest in Eldorado and this membership interest was subject to
5 Nanyah's membersﬁip interest claim and/or repayment of Nanyah’.s investment.
6 69. Nanyah was never informed of the foregoing transactions between Rogiéh
771 Trust, Teld and Flahgas.
s E. TELD’S ACQUISITION OF ROGICH TRUST’S 40% INTEREST IN
9 ELDORADO.
10 70. Based upon information and belief, on about August or September of

11 || 2012, Teld and Rogich Trust entered into a new agreement whereby Rogich Trust

12 || agreed to forfeit its 40% membership interest in Eldorado allegedly in exchange for the
13 1| sum of $682,000 to the Eliades Trust (the “Eliades Trust Acquisition”). Nanyah is

14 informed and believes these documents were backdated to January 1, 2012, for some
15 |1 reason that it is not yet known to Nanyah.

16 71.  Nanyah is informed and believes that Pete Eliades and/or Teld is the

17| grantor, Trustee and/or beneficiary of the Eliades Trust.

18 72.  Pursuant to the Eliades Trust Acquisition, Rogich Trust represented that it
19 had the authority {o transfer the 40% membership interest in Eldorado to the Eliades

20| Trust without the consent or approval of any other person or entity.

21 : 73.  Rogich Trust’s representations were false in that Rogich Trust and the

22 Eliades Trust both knew that Rogich Trust's membership interest was subject to the

23 rights and claims of Nanyah.

24 74.  As part of this transaction, Rogich Trust represented that it was insolvent
25 and unable to contribute to the ongoing debt obligations of Eldorado as it was obligated
26 to do under the terms of the Eldorado Amended and Restated Operating Agreement.
27 75.  Rogich Trust has asserted that the $682,000 amount for which it

28

transferred its 40% interest in Eldorado to the Eliades Trust was for the purpose of

Robison. Belaustegui,
Sharp & Low

71 Washingion St.
Reno, NV 85503
(7753 3293131
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1 repaying the original $600,000 that the Rogich Trust allegedly borrowed to acquire
2 || 6.87% interest of Flangas’ ownership interest from Teld, plus $83,000 in interest.
3 76. Nanyah has since discovered that the purported repayment of $683,000 to
4'|| Eliades was a sham transaction perpetrated to assist Rogich Trust and Teld from
5|| repaying the debt owed to Nanyah and to assist in transferring Rogich Trust’s
6 membership interest to Teld's affiliated entity the Eliades Trust.
7 77.  As part of the Eliades Trust Acquisition, a Unanimous Written Consent of
§ | the Managers of Eldorado Hills, LLC was entered into by and between Rogich Trust and
91 Teld (hereinafter the “Eldorado Resolution”). |
10 78. The Eldorado Resolution identifies that Rogich Trust is transferring its
L1\ 240% interest in Eldorado to the Eliadas Trust subject to the claims of Ray and Eddyline.
12 79.  The Eldorado Resolution intentionally omits Rogich Trust's obligations to
13 Nanyah again demonstrating such transaction was perpetrated for the purpose of
14 avoiding Nanyah's membership interest in Eldorado.
1 80. Nanyah is informed and believes that by this time, Rogich Trust, Sigmund
6 Rogich, Teld, Pete Eliades and the Eliades Trust had agreed to effectuate the Eliades
17 Trust Acquisition for the purpose of depriving Nanyah from any ownership interest in
8 Eldorado and/or to avoid repayment of Nanyah's inveétment into Eldorado.
v 81. Nanyah has since been informed that as part of the Eliades Trust
20 Acquisition, Rogich Trust also received an additional interest in Imitations, LLC
2 (“Imitations”) from the Eliades Trust, which Nanyah believes such interest is valued at
* over $2,500,000. Of note, further demonstrating the scheme to harm Nanyah,
> Imitations, LLC was established by Peter Eliades as a Nevada limited liability company,
2: but has been solely controlled by Rogich or one of his entities since inception.
26 82. Rogich Trust, Sigmund Rogich, Teld, Peter Eliades and the Eliades Trust
7 never informed Nanyah of the Eliadas Trust Acquisition and/or the Eldorado Resolution.
2% 83. It was not until December, 2012, that Nanyah discovered that Rogich
Retison. Belaustegui, Trust purported to no longer own any interest in Eldorado and that Rogich Trust's
Reno, NV 89303
{7753 329-3151
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1 interest in Eldorado had been transferred to Teld and/or the Eliades Trust.
2 84. Nanyah is informed and believes that Rogich Trust repaid Antonio its
3|} investmentin Eldorado and formally recognized Ray's énd Eddyline's membership

4 interests in Eldorado.

> FIRST CLAIM FOR RELIEF

6 (Breach of Contract-Rogich Trust, Sigmund Rogich, Teld, Peter Eliades)

7 85.  Nanyah incorporates all prior allegations as if fully set forth herein.

Q 86. Nanyah invested $1.5 million into Eldorado.

9 87. At all relevant times, Nanyah claimed an ownership interest in Eldorado.
10 88. Rogich Trust, Sigmund Rogich, Teld and Peter Eliades all entered into the

11 Purchase Agreement, the Membership Agreements and the Amended and Restated
12 || Operating Agreement, which agreements all specifically identified Nanyah as a third-

13 party beneficiary of each agreement.

14 89. Pursuant to the terms of these agreements, all parties agreed that

15| Nanyah’s $1.5 million investment into Eldorado would be documented as an “'equity”

16 interest in Eldorado and, if not, such investment would otherwise be treated as “non-

171 interest bearing debt”.

18 90. Nanyah’s membership interest has no capital calls.

19 91. Nanyah's membership interest was required to be apportioned from

20 Rogich Trust’'s membership interest in Eldorado.

21 92. The defendants, and each of them, breached the terms of the foregoing
22 agreements by, among other things:
23 a. failing to provide Nanyah a membership interest in Eldorado;
24
b. failing to convert Nanyah's investment into a non-interest bearing
25 debt;
26 C. failing to inform Nanyah that Rogich Trust was transferring its full
27 membership interest in Eldorado to the Eliadas Trust in breach of
the terms of the agreements;
28
?lobisogri. Belaustezy d. in transferring Rogich Trust's full membership interest in Eldorado
arp oW

71 Washington St to the Eliadas Trust in breach of the terms of the agreements; and
Reng, NV 89503 -
(775)329-3131
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e. working cooperatively to assist Rogich Trust in transferring its full
membership interest in Eldorado to the Eliadas Trust for the
purpose of not honoring the debt owed to Nanyah.

93. Nanyah has sustained damages in excess of Ten Thousand Dollars
($10,000.00) as a result of these defendants’ actions and it is entitled to recover its
reasonable and necessary attorney's fees and costs incurred in this action.

SECOND CLAIM FOR RELIEF

(Breach of the Implied Covenant of Good Faith and Fair Dealing, Contractual-
Rogich Trust, Sigmund Rogich, Teld, Peter Eliades)

94. Nanyah incorporates all prior allegations as if fully set forth herein.

95.  Rogich Trust, Sigmund Rogich, Teld and Peter Eliades all entered into the
Purchase Agreement, the Membership Agreements and the Amended and Restated
Operating Agreement, which agreements all specifically identified Nanyah as a third-
party beneficiary of each agreement.

96. These defendants owed Nanyah a duty of good faith and fair dealing
arising from these contracts. |

97.  The defendants breached the imbiied covenant of goodr faith and fair
dealing contained in the agreements by engaging in misconduct that was unfaithful te

the purpose of the contractual relationship, by among other things:

a. failing to provide Nanyah a membership interest in Eldorado;

b. failing to convert Nanyah’s investment into a non-interest bearing
debt;

C. failing to inform Nanyah that Rogich Trust was transferring its full

membership interest in Eldorado to the Eliadas Trust in breach of
the terms of the agreements;

d.  intransferring Rogich Trust's full membership interest in Eldorado
to the Eliadas Trust in breach of the terms of the agreements; and

e. working cooperatively to assist Rogich Trust in transferring its full

membership interest in Eldorado to the Eliadas Trust for the
purpose of not honoring the debt owed to Nanyah.

13
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1 98. The defendants’ acts intended to and did accomplish the wrongful

2 || objective in deceiving and depriving Nanyah of its expectations and financial benefits in

a

investing in Eldorado’s ownership and development of the Property.

4 99. Nanyah has sustained damages in excess of Ten Thousand Dollars

51| ($10,000.00) as a result of these defendants’ actions and it is entitled to recover its

6 || reasonable and necessary attorney’s fees and costs incurred in this action.

/ THIRD CLAIM FOR RELIEF

8 (Breach of the Implied Covenant of Good Faith and Fair Dealing, Tortious-Rogich
o Trust, Sigmund Rogich, Teld, Peter Eliades)

100. Nanyah incorporates all prior allegations as if fully set forth herein.

0 101.  Rogich Trust, Sigmund Rogich, Teld and Peter Eliades all entered into the
1; Purchase Agreement, the Membership Agreements and t.he Amended and Restated
3 Operating Agreement, which agreements all specifically identified Nanyah as a third-
” party beneficiary of each agreement.
15 102. These defendants owed Nanyah a duty of good faith and fair dealing
16 arising from these contracts.
17 103. These defendants shared a special, fiduciary and/or confidential
13 relationship with Nanyah.
19 104. Nanyah did repose in these defendanfs a special confidence with respect

| 1o the transactions involving its investment in Eldorado and defendants were obligated
51 |1 to honor the special confidence and confidentiality with due regard for Nanyah’'s

79 || interests.

23 105; The defendants breached the implied covenant of good faith and fair

24 || dealing contained in the agreements b-y engaging in misconduct that was unfaithful to |
75 1| the purpose of the contractual relationship and special relationship that existed, by

26 || among other things:

27 a. failing to provide Nanyah a membership interest in Eldorado;

28 . b. failing to convert Nanyah'’s investment into a non-interest bearing
Robison. Belaustegui, debt
Sharp & Low )
T1 Washington 8t,
Reno, NV 89503
(775) 329-3151
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1 C. failing to inform Nanyah that Rogich Trust was tr-ansferring its full
membership interest in Eldorado to The Eliadas Trust in breach of
2 the terms of the agreements;
3
d. in transferring Rogich Trust’s full membership interest in Eldorado
4 to The Eliadas Trust in breach of the terms of the agreements; and
5 e, working cooperatively to assist Rogich Trust in transferring its full
5 membership interest in Eldorado to the Eliadas Trust for the
purpose of not honoring the debt owed to Nanyah.
/ 106. The defendants’ acts intended to and did accomplish the wrongful
8 objective in deceiving and depriving Nanyah of its expectations and financial benefits in
’ investing in Eldorado’s ownership and development of the Property.
10 : .
107. Nanyah has sustained damages in excess of Ten Thousand Dollars
11
($10,000.00) as a result of these defendants’ actions and it is entitled to recover its
12 |
reasonable and necessary attorney's fees and costs incurred in this action.
13
108. When the defendants’ acts were performed, they acted with oppression,
14
fraud and malice and/cr with the willful, intentional and reckless disregard of Nanyah's
15
rights and interest, and, therefore, Nanyah is entitled to punitive damages in excess of
16 :
Ten Thousand Dollars ($10,000.00).
Y
18 FOURTH CLAIM FOR RELIEF
{Intentional Interference With Contract-Sigmund Rogich, Teld, Peter Eliades,
19 Eliades Trust, Imitations)
20 109. Nanyah incorporates all prior allegations as if fully set forth herein.
21 110. Nanyah was a third-party beneficiary of the Purchase Agreement, the
22 Membership Agreements and the Amended and Restated Operating Agreement.
23 111. These defendants were all aware of the foregoing agreements specifically
24 |1 identifying Nanyah’s membership interest in Eldorado and the rights to receive such
25 || interest from the Rogich Trust.
26 112. These defendants performed intentional acts intended or designed to
27 || disrupt Nanyah’s contractual rights arising out of these contracts.
28 - 113. Based upon these defendants’ actions, actual disruption of the contracts
Roebison. Belaustegui,
e, || OCcurred.
Reno. NV §9503
(773 329-3151
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1 114, 'Nanyah has sustained damages in excess of Ten Thousand Dollars
2| ($10,000.00) as a resulf of these defendants’ actions and it is entitled to recover its
3|| reasonable and necessary attorney's feés and costs incurred in this action.
4 115. When the defendants’ acts were performed, they acted with oppression,
31| fraud and malice and/or with the willful, intentional and reckless disregard of Nanyah's
6 righis and interest, and, therefore, Nanyah is entitled to punitive damages in excess of
71| Ten Thousand Dollars ($10,000.00).
s FIFTH CLAIM FOR RELIEF
S (Constructive Trust-The Eliades Trust)
10 116. Nanyah incorporates all pricr allegations as if fully set forth herein.
11 117. The Eliades Trust has obtained Rogich Trust’s interest in Eldorado, which
12 interest was subject to Nanyah's ownership interest in Eldorado. At all times, the
13 Eiiades Trust was fully aware of Nanyah’s ownership interests in Eidorado.
14 118. The Eliades Trust, working cooperatively with the other named
15| defendants, assisted Rogich Trust in the transfer of its full membership interest in
16 Eldorado to the Eliadas Trust for the purpose of not honering the obligations owed to
17 1| Nanyah.
18 119. By reason of the foregoing, this Court should impose a constructive trust
19 upon the Eliades Trust's membership interest in Eldorado for all profits found to be
20 improperly acquired by it and/or for all interests Nanyah is entitled to receive.
21 SIXTH CLAIM FOR RELIEF
22 (Conspiracy—All Defendants)
71 120. Nanyah incorporates all prior allegations as if fully set forth herein.
24 121. Defendants, by acting in concert, intended to accomplish an unlawful
25 objective in deceiving and depriving Nanyah from its expectations and financial benefits
20 in being a member of Eldorado.
Z 122. Nanyah has sustained damages in excess of Ten Thousand Dollars
Robicon. Beluusient, | | ($10,000.00) as a result of these defendants’ actions and it is entitled to recover its
71 Washington St.
Renc, NV 89503
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1 reasonable and necessary attorney’s fees and costs incurred in this action.

2 123. When the defendants’ acts were performed, they acted with oppression,
3 fraud énd malice and/or with the willful, i_ntentiona[ and reckless disregérd of Nanyah's
: rights and interest, and, therefore, Nany'ah is entitied to punitive damages in excess of
| 5 Ten Thousand Dollars ($10,000.00).
7 SEVENTH CLAIM FOR RELIEF |
{Fraudulent Transfer—-NRS 112.180(1}(b))
z 124. Nanyah incorporates all prior allegations as if fully set forth herein.
10 125. The conveyances by Rogich Trust to the Eliades Trust constituted a
e “transfer” of assets within the meaning of Nevada’s Uniform Fraudulent Transfer Act
12 (the “UFTA").
13 126. The transfer was performed with actual intent to hinder, delay or defraud

14 1| Nanyah so that Nanyah would be deprived of its interest in Eldorado.
15 127. At all relevant times the Eliades Trust had actual knowledge of Nanyah's
16 interest in Eldorado and cannot, therefore, be a “good faith” purchaser within the

17 meaning of NRS 112.220.

18 128. Pursuant to NRS 112.210, Nanyah is entitled to the following relief against
19 the Eliades Trust:
20 a. The right to levy execution on the assets transferred to the Elidas
Trust or their proceeds;
21
b. The avoidance of the transferred membership interest to the extent
22 necessary to satisfy Nanyah's claims;
23 C. Recovery of the value of the transfer to the extent necessary to
24 satisfy Nanyah's claims;
25 | d. Appointment of a receiver to take charge of the assets transferred
26 until such time as those assets can be liquidated;
27 e, Attachment or garnishment against the asset transferred; and,
28 f. An injunction against further disposition by the Eliades Trust and/or
Robisor, Belaustegui, subsequent transferee of the assets transferred.

Sharp & Low

71 Washmgton St.
Reno, NV 89303
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1| - 128. Nanyah has sustained damages in excess of Ten Thousand Dollars
2 ($10,000.00) as a result of the defendant's actions and it is entitled to recover its
3
reasonable and necessary attorney’s fees and costs incurred in this action.
4 .
5 130. When the defendant’s acts were performed, it acted with oppression, fraud
’ and malice and/or with the wiliful, intentional and reckless disregard of Nanyah’s rights
; and interest, and, therefore, Nanyah is entitled to punitive damages in excess of Ten
" Thousand Dollars ($10,000.00).
EIGHTH CLAIM FOR RELIEF
9 (Declaratory Relief)
10 131. Nanyah incorporates all prior allegations as if fully set forth herein,
11 132. There exists a current justiciable controversy between Nanyah and the
121 named defendants regarding Nanyah’s rights and obligations with respect to its
1311 investment into Eldorado.
14 133.  Pursuant to NRS 30.030 and 30.040 Nanyah is entitled to seek
15 declaratory relief determining the amount of its membership interest in Eldorado and/or
16 the amounts owed to 1t in the event a membership interest is not sought and/or
L7 obtained.
18 134.  This controversy is ripe for adjudication.
19 135. Nanyah seeks a declaration from this Court setting forth Nanyah's rights
20 _ : . : |
as contained in the various agreements referenced herein.
21
NINTH CLAIM FOR RELIEF
22 (Specific Performance)
23 136. Nanyah incorporates all prior allegations as if fully set forth herein.
24 137. The terms of the various contracts are clear, definite and certain.
25 138.  An award of damages may be inadequate to compensate Nanyah for the
26 derivation of its membership interest in Eldorado.
27 139.  Nanyah has already tendered its performance by paying $1.5 million as an
N 2,8 investment into and/or for the benefit of Eldorado.
S;:a;sogl:waustegul.
71 Washington 8t.
Reng, NV 89503
(7753 329-3151
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1 140.  Accordingly, Nanyah is entitled to specific performance of the Purchase
2 || Agreement, Membership Agreements and the Amended and Restated Operating
311 Agreement vesting Nanyah with a membership interest in Eldorado as detailed herein.
4 WHEREFORE, Nanyah p'rays for judgment against the Defendants, and each of
5|| them, as follows:
6 1. For compensatory damages according to proof in excess of $10,000.00:
7
2. For general damages according to proof in excess of $10,000.00:;
8
9 3. For punitive damages according to proof in excess of $1 0,000.00;
10 - 4, For the imposition of a constructive trust on the Eliades Trust's
membership interest in Eldorado including not limited to all profits Nanyah
11 is entitled to receive from the ownership and development of the Property;
12 5 For declaratory relief;
13 |
6. For specific performance:
14
/s 7. For costs of Court and attorneys’ fees incurred:
16 8. For such other relief as the Court determines appropriate.
17 AFFIRMATION: The undersigned does hereby affirm that this document does
not contain the Social Security Number of any person.
18 o
19 DATED this ( day of November, 2016.
20 ROBISON, BELAUSTEGU!, SHARP & LOW
A Professional Corporation
21 /71 Washington Btreet
Reno, Nevadg/89503
22
2 . W] .
G. SIMONS, ESQ.
24 Attgmeys for Nanyah Vegas, LLC
25 J\wpdataimgsi30564.007 (nanyahlip-complaint--new lawsuit_revised, docx
26
27
28
Robison, Belaustegui,
Sharp & Low
71 Washington St
Reno, NV 89503
(775 329-3151
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'SUMM

DISTRICT COURT

CLARK CCUNTY, NEVADA

NANYAH VEGAS, LLC

~V8-

TELD, LLC, et al.

Defendant(s).

.
Lo

o

SUMMONS - CIVIL
(TELD, LLC)

READ THE INFORMATION BELOW.

TO THE DEFENDANT(S): A civil Compiaint has been filad by

you for the relief set forth in the Complaint.

of the Court, with the appropriate filing fee.

address is shown below.

12/16/2016 09:29:53 AM

czsfwz%w

CLERK OF THE COURT

Plaintif(s), CASE NO.
DEPT. NO.

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.

1. If you intend to defend this lawsuit, within 20 days after this Summons is
served on you, exclusive of the day of service, you must do the follcwing:
(2) File with the Clerk of this Court, whose address is shown below, a

formal written response to the Complaint in accordance with the rules

{b) Serve a copy of your response upon the attorney whose name and

Electroniéally Filed

A-16-746239-C
1]

the Plaintiff(s) against

o SUMM CV\IF!ZSQODQ
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2, Unless vou respend, your default will be entered upon application of the

Plaintiff(s) and failure o so respond will result in a judgment of default
against you for the relief dernanded in the Compiaint, which could result in
the taking of money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, vou should do
s0 promptly so that your response may be filed on time.

4. The 3tate of Nevada, its political subdivisions, agencies, officers,
employees, board members, commission members and legisiators each
have 45 days after service of this Summons within which to file an Answer
or cther responsive pleading to the Complaint,

ff’ﬁ | | e TR R
STEVEN D GRIERSON
Submitted by:
Mark G. Slmons (NSB 5132) Regional Justice Center
Robison, Belaustegui, Sharp & Low 200 Lewis Avenue
71 Washington St. Las Vegas, NV 89155
Reno, NV 89503
(775) 329-3151
NOTE: When service is by publication, add a brief statement of the object of the

action. See Nevada Rules of Civil Procedure 4(b}.

SUMM Civil/7/23/2009
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Tolisan, Belarsteaui
sharp & Low

N Weshinglen &
oo, MY 89503

TTEYITV-EIS

ACSR
Mark G. Simons, Esq. (SBN 5132)

' |ROBISON, BELAUSTEGUI, SHARP & LOW
- |A Frofessional Corporation
71 Washington Streset

i Reno, Nevada 89503
i Telephone: (775) 329-3151
Facsimile:  (775) 329-7941

1 Emall: msimons@rbsllaw.com

| | Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

NANYAH VEGAS, LLC, a Nevada limited  CASE NO.: A-16-746235.C
liability company,
DEPT. NO.: I

Plaintiff,
V.

TELD, LLC, a Nevada limited lability

|| company; PETER ELIADAS, individually

and as Trustee of the The Eliades Survivor
Trust of 10/30/08: SIGMUND ROGICH,

individually and as Trustee of The Rogich

| Family Irrevocable Trust; IMITATIONS,

LLG, a Nevada limited liability company;
DOES |-X: and/or ROE CORPORATIONS
=X, inclusive,

Defendants.
/

AGCCEPTANCE OF SERVICE
Samuel 8. Lionel, Esq., on behalf of Defendant TELD, LLC, hereby acknowledges

| receipt and accepts service of the Complaint and Summons in the above-entitled matter.

AFFIRMATION: The undersigned does hereby affirm that this document does not
contain the Social Security Number of any person.

DATED this J#_ day ot Meeimtie:

FENNEMORE CRAIG
300 S. Fourth Street, Ste. 1400
-Las Vegas, NV 88101

EUC S, LIONEL, £54.
Attorneys for Defendants
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Electronically Filed

12/16/2016 09:31:08 AM |
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15
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7
.18
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DISTRICT COURT CLERK OF THE COURT

CLARK COUNTY, NEVADA

NANYAH VEGAS, LLLC

| Plaintiff(s), CASE NO. A-16-746239-C
s DEPT. NO. il |
TELD, LLC, et al.

Defendant(s).

SUMMONS - CIVIL
. Rogich Famiily lrrevocable Trust) .
NOTICE! YOU HAVE BEEG LD A imevacable BE&bE AGAINST You

WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.

READ THE INFORMATION BELOW.

TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against
you for the relief set forth In the Complaint.
1. If you intend to defend this lawsuit, within 20 days after this Summons is
served on you, exclusive of the day of service, you must do the following:
(2) File with the Clerk of this Court, whose address is shown below, a
formal written response to t.he Complaint in ac_.cordahoe with the rules
of the Court, with the appropriate filing fea. |
{b) Serve a copy of your response upon the attorney whose name and

address is shown below.

SUMM Civil7/23/2008
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2. Unless you respond, your default will be entered upon application of tha
Flaintiff(s) and failure to s0 respond will result in a iudgment of default

against you for the relief demanded in the Complaint, which could result in

the taking of money or property or other relief requesied in the Cemplaint. |

3. if you intend to seek the advice of an attornay in this matter, you should do
so promptly so that your response may be filed on time.

4. The State of Nevada, its political subdivisions, agencies, officers,
employees, board members, commission members and leglslators each
have 45 days after service of this Summons wathm which to file an Answer

or cther responsive pleading to the Complaint.

STEVEN D. GRIERSON ‘

GLERK .F COUR]
Submitted hy: P et o 1\s- AN
[ E
T D 5 BeFGRT T ba
Mark G. Simons (NSB 5132) - Regional Justice Center
Rohison, Belaustegui, Sharp & Low | 200 Lewis Avenue
71 Washington St. | Las Vegas, NV 89155

Reno, NV 89503
(775) 329-3151

NOTE ‘When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure 4(b).
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Tl Washingmon St
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ACSR

Mark G. Simong, Esq. (SBN 5132)

' ROBISON, BELAUSTEGUI, SHARP & LOW
A Professionai Corporation

71 Washingion Street

Reno, Nevada 89503

- Tetephone: [I?’ﬁg 329-3151

‘Facsimile: (778) 329-7941

Email: msimons@rbsifaw.com

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

"INANYAH VEGAS, LLC, a Nevada limited CASE NO.: A-168-746239-C
liabifity company,

DEPT. NO.: 1l
Plaintiff,

V.

(I TELD, LLC, a Nevada limited liability
-1 company; PETER ELIADAS, individually

and as Trusiee of the The Eliades Survivor
Trust of 10/30/08; SIGMUND ROGICH,

| individually and as Trustes of The Rogich
| Family Irrevocable Trust; IMITATIONS,

LLC, a Nevada limited liability company;
DCES 1-X; andfor ROE CORPORATIONS
I-X, inclusive,

Defendants.

3 f

ACCEPTANCE OF SERVICE

' Saﬁuel S. Lionel, Esq., on behalf of Defendant éIGMUND ROGICH, individuatly
rand as Trustee of THE ROGICH FAMILY (RREVOCABLE TRUST, hereby acknowledges
receipt and accepts service of the Complaint and the respective Summonssas in the
above-entitled matter.

/11 |

/11

H

JA_ 000801
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Rabigan, Belsusiepui,
Shure & Low

71 Wazhingtan 3,
Runn, NV 8G503
(ITEY 32B-5LEL

AFFIRMATION: The undersignad does hereby affirm that this document does not

contain the Social Security Number of any person.

- ey
DATED this £ day ot lE&4E 506,

FENNEMORE CRAIG
300 8. Fourth Street, Ste. 14C0
Las Vegas, NV 891@1

f/ A W/

'&MEUL S. LIONEL, ESQY.
Atforneys for. L}Efendanfs

JA 000802
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‘SUMM

|| TELD, LLC, et al.

Electronically Filed

12/16/2016 09:31:47 AM

Qo

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

NANYAH VEGAS, LLC

Plaintiff(s), . CASE NO. A-16-746239-C

va- DEPT. NO. i

Defendant(s).

1

g g gy

ﬁﬁ?ﬁ'&

SUMMONS - CIVIL

IMITATIONS, LI .
NOTICE! YOU HAVE BEEN SUED. THE COURT I\CJ:ILYBECIDE AGAINST YOU

WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.

READ THE INFORMATION BELOW.

TO THE DEFENDANT(S): A civil Complaint has been filed by the Plainfiffis) against

you for ihe relief set forth in the Complaint.

1. If you intend to defend this lawsuit, within 20 days after this Summeons is

served on you, exclusive of the day of service, you must do the following:

(2) File with the Clerk of this Court, whose address is shown balow, a
formal written response to fhe Complaint in ac_cordahc;e with the rules
of the Cpurt, with the appropriate filing fee. |

{b) Serve a copy of your response upon the aftorney whoss name and

address is shown below.

SUMM Civil/7/23/2C08
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2. Urless yvou respond, your default will be‘enteréd upon application of the
Plaintifi(s) and fallure to so respcmd.will result in a judgment of default
against you for the relief demanded ih the Complaint, which could result in

| the taking of money or pfoperty or other relief requested in the Complaint.

3. If you intend to seek the advice of an attomey In this matter, you should do
so promptly so that your response may be filed on time,

4, The State of Nevada, its political subdivisions, agencies, officers,
emp!oyaes,-board mernbers, commission members and iegisiators each
have 45 days after service of this Summons within which to file an Answer

or other responsive pleading to the Complaint,

STEVEND,
CLEﬁKGF COURT™

Submitted by: u / P (L R8T
. Bepufy ClarfE "~ - Date
Thawide Lo b
Mark G. Simons (NSB 5132) - Regional Justice Center
Robison, Belaustegui, Sharp & Low . 200 Lewis Avenue
71 Washington St. l.as Vegas, NV 89155

Reno, NV 89503
(775) 329-3151

NOTE: When service is by publication, add a brief statement of the nb;ect of the
action. See Nevada Rules of Civil Procedure 4(b).

SUMM Civilf7723/2009
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1 'ACSR
Mark G. Simons, Esq. (SBN 5132)
2 | ROBISON, BELAUSTEGU!, SHARP & LOW
1 { A Professional Corporation
71 Washington Street
Reno, Nevada 89503
4 | |Telephone: §7?§) 329-3151
Facsimile: {775} 328-7841
Email; msimons@rbsllaw.com

Lo

LA

& | |Attorneys for Nanyah Vegas, LLC
7 DISTRICT COURT
8 CLARK COUNTY, NEVADA
f
9 ' INANYAH VEGAS, LLC, a Nevada limited  CASE NO.: A-16-746239-C
. Lt liability company,
0 DEPT. NO.: Il
T Plaintiff,
12 | V.

12 (| TELD, LLC, a Nevada limited fiability

® || company; PETER ELIADAS, individualty

14 |and as Trustee of the The Eliades Survwor
| Trust of TO/30/08; SIGMUND ROGICH,

15 | lindividually and as Trustee of The Rogich

Family lrrevocable Trust; IMITATlONS

16 LLC, a Nevada limited liability company;

DOES i-X; and/or ROE CORPGRATIGNS

17 1| =X, mcluswe
18 | Defendants.
19| /
20 : ACCEPTANCE OF SERVICE
{
71 ‘ Samue! 8. Lionel, Esq., on behalf of Defendant IMTATIONS, LLC, hereby

oo | lacknowledges receipt and accepis service of the Camplaint and Summons in the above-

53 | entitled matter,

24 AFFIRMATION: The undersigned does hereby affimm that this document does not
25 | 1contain the Social Security Number of any person,
| e L e Bt
26 | DATED this & —day of Nevember, 2018.
27 FENNEMORE CRAIG
- 300 8. Fcur%h Strsjet Ste. 1400
28 s i
Lohizan, Yelauntegui, 1 7 ; _
harmp L : By: _ _ ;
A S50 | - SAMEUL 5 LEONEL 5T
P11 3-21) Atforneys for Defendants

JA_ 000805
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A b

CLERK OF THE COURT

DISTRICT COURT !
CLARK COUNTY, NEVADA

NANYAH VEGAS, LI.C

Plaintif(s), CASE NO., A-16-746239-C
v DEPT. NO. Il |
TELD, LLC, et al.

Defendant(s).

SUMMONS - CIVIL

éPETER ELIADASI)A |
NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU

WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.

READ THE INFORMATION BELOW.

TO THE DEFENDANT(S) A civit Complaint has been filed by the Plaintiff(s) against

you for the relief set forth in the Complaint,

1. If yeu intend to-defend this lawsuit, within 20 days after this Summons is

served on you, exclusive of the day of service, you must do the following:

(a) File with the Clerk of this Court, whese address is shown below, 3
formal written response to fhe Complaint in aqcordahce with the rules
of the Court, with the appropriate filing fee.

{0} Serve a copy of your response upon the aﬂﬁmey whose name and

address is shown below.

SUMM Civil/7/23/2009

JA 000806
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2. Unless you respond, your default will be entered upon application of the
Plaintifi(s) and fzilure to so respondu-wifl result in g juﬁgment of defaulk
against you for the relief demanded in the Complaint, which could result in
the taking of money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do
$0 prompily so that your response may be filed on time.,

4, The State of Nevadg, its political subdivisions, agencies, ¢fficers,
employees,'board members, commission members and legislators each
have 45 days after service of this Summons within which to file an Answer

or other responsive pleading to the Complaint,

CLERK DF COU
. By: I S r L
’ﬂ/u/m wabww S
Mark G. Simons (NSB 5132) Regional Justice Center
Robison, Belaustegui, Sharp & Low . 200 Lewis Avenue
71 Washington St. Las Vegas, NV 89155

Reno, NV 89503
(775) 329-3151

NOTE: When service is by pubhcatlon add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure 4(b).

SUMM Cwil/7/23/2009
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Lalizon, Belaisleus,

Slhurp & Lo

1 Waghingmon St
Leuo, NV BA503
TIEY 323150
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ACSR.

Mark G. Simons, Esq. (SBN 5132)

| | ROBISON, BELAUSTEGU!, SHARP & LOW
A Professional Corporation

71 Washington Street

| Reno, Nevada 89503

| Telephone:  (775) 328-3151

Facsimile:  (775) 329-7941

Email: msirmons@rbsilaw.com

§Aftomeys for Nanyah Vegas, LLC
x DISTRICT COURT
CLARK COUNTY, NEVADA

NANYAH VEGAS, LLC, a Nevada limited  CASE NO.: A-16-746239-C
lability company,
L DEPT. NO.,: i

Plaintiff,
V.,

TELD, LLC, a Nevada limited liability
.company; PETER ELIADAS, individually
‘and as Trustee of the The Eliades Survivor

! Trust of 10/30/08; SIGMUND ROGICH,

individually-and as Trusiee of The Regich
Family Irrevocable Trust; IMITATIONS,
LLC, a Nevada limited liability company;
DGES [-X; and/or ROE CORPORATIONS
I-X, inclusive,

Defendants.
f

ACCEPTANCE OF SERVICE
Samuel S. Licnel, Esq., en behalf of Defendant PETER ELIADAS, individually and
‘as Trustee of THE ELIADES SURVIVOR TRUST GF 10/30/08, hereby acknowledges

i

; receipt and accepts service of the Complaint and the respective Summonses in the
| gzr.il::afma-ervt'rtie&:l matter. |

171

i
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AFFIRMATION: The undersigned does hereby affirm that this document does not

| | contain the Social Security Number of any person.

A C o
DATED this .38 day of Moveriper, 2016,

FENNEMORE CRAIG
300 &. Fourth Street, Ste. 1400
Las Vegas NV 89101

' AR o)
Attame ys for Defendants

JA 000809
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1 [ SUMM Electronically Filed
. 12/16/2016 09:33:03 AM
3 _ )
4 i b e
5 ' CLERK OF THE COURT
; DISTRICT COURT
- CLARK COUNTY, NEVADA
® || NANYAH VEGAS, LLC
9
10
11 Plaintiff(s), CASE NO. A-16-746239-C
12 Ve - DEPT.NO. i '
13
TELD, LLC, et al.
14
Defendant(s).
15
18
SUMMONS - CIVIL
17 liadas Survivor Trust of 10/30/08
NOTICE! YOU HAVE@E%E%U ED. TI--iEI COURT MAY DECEDI% AGAINST YOU
18 (| WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
. READ THE INFORMATION BELOW.
1 .
20 .| TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against.
o1 || You tor the relief set forth In the Complaint.
- 1. If yeu intend to defend this lawsuit, within 20 days after this Summons is
53 served on you, exclusive of the day of service, you must do the following:
” (a) File with the Clerk of this Couri, whose address is shown below, a
25 formal written response to the Complaint in ac;cordaﬁce with the rules
26 of the Court, with the appropriate filing fea.
27 (b} Serve a copy of your responss upon the atiorney whose name and
28 address is shown below.
s SUMM Civil/7/23/2008
i1
.
&
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Unless you respond, your default will be entered upon application of the
Plaintifi(s) and failure to so respond.will result in g judg ment of default
against you for the relief demanded in the Complaint, which could result in
the taking of money or property or other relief requested in the Complaint.
If you infend to seek the advice of an atiomey in this matter, you should do
s0 promptly so that your response may be filed on time.

The State of Nevada, its poiiticél subdivisions, agencies, officers,
emp]oyees,. board members, comrmission members and legislaiors each

have 45 days after service of this Summons within which to file an Answer

or ather responsive pleading to the Complaint.

Submitted by:

Dt itk b

- STEVEN D. GRIERSON

Mark G. Simons (NSB 5132)
Robison, Belaustegui, Sharp & Low
/1 Washington St.

Reno, NV 89503

(775) 329-3151

: ;

1 b H
& ‘Zf | v
H I [

CLERKQF COURT, <

Regional Justice Center
200 Lewis Avenue
Las Vegas, NV 89155

NO-TE: When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure 4(b).

SUMM Civil/7/23/2009
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tolisom, Felauste i,
ars & Low

I weshingron St
Lzhig, NV 39303
THE) 819-3151

V.

1TACSR.

Mark G. Simons, Esq, (SBN 5132)
ROBISON, BELAUSTEGUI, SHARP & LOwW
A Professional Corporation

71 Washingion Street

. 1 Reno, Nevada 83503

Telephone: (775) 328-3151
Facsimile:  (775) 329-7941
Email: ,msimons@rhsliaw.,r:om-

Altorneys for Nanyah Vegas, LLC
DISTRICT COURT

CLARK COUNTY, NEVADA
NANYAH VEGAS, LLC, a Nevada limited  CASE NO.: A-16-746239.C

Habllity company,

DEPT. NO,;
Plaintiff,

TELD, LI.C, a Nevada limited liability
.company; PETER ELIADAS, individuaily
jand as Trustee of the The Eliades Survivor

i Trust of 10/30/08; SIGMUND ROGIGH,

individuaily and as Trustee of The Regich

| Family Irrevocable Trust IMITAT] ONS,

LLC, a Nevada limited liability COMmpany;
DOES 12X and/or ROE CORPORATIONS
X, inclusive,

Defendants.
{

ACCEPTANCE OF SERVICE
Samuel 8. Lionel, Esq., on behalf of Defendant PETER ELIADAS, individually and
as Trustee of THE ELIADES SURVIVOR TRUST OF 10/30/08, hereby acknowledges

| . réceipt and accepts service of the Complaint and the respective Summonses in the

| above-entitied matier.
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Rolisn. Belaushegul,
Sharp & Low

T Warimgien $i
Ruang, NV 9503
{7751 320.5) 44

AFFIRMATION: The undersigned does hereby affirm that this document does not

contain the Social Security Numb. ' of any persaon.
. - Hreondeie
DATED this S day of NoveriBer, 2015,

FENNEMORE CRAIG
300 S. Fourth Street, Ste, 1400
Las Vegas NV 891 01

. LIONEL, ESQ
Attameys for Defendanis

JA 000813
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

NANYAH VEGAS, LLC

Plaintifi(s), - CASE NO. A-16-746239-C

e DEPT. NO. 1l
TELD, LLC, et al.

Defendant(s).

SUMMONS - CIVIL

IGMUND ROGICH :
NOTICE! YOU HAVE BEEN SU DGBTHUE COURT MA‘} DECIDE AGAINST YOU

WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

TO THE DEFENDANT(8): A civil Complaint has been filed by the Plaintiff(s) against
you for the relief set ferth In the Complaint. ‘
1. If you intend to defend this lawsuit, within 20 days after this Summons is
served on you, exclusive of the day of service, you must do the following:
(a) File with the Clerk of this Court, whose address is shown bealow, a
- formal written response to the Complaint in aqcordaﬁce with the rules
of the Court, with the appropriate filing fee.
(b) Serve = copy cf your response upcn the atiormey whose name and

addrass is shown below.

SUMM Civil/ T/23/2009
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2. Unless you respond, your default will be entered upon application cf the
Plaintiff(s) and failure to so raspond.will result in g judg ment of default
against you for the relief demanded in the Complaint, which could resutt in
the taking of money or property or other relief requested in the Com plaint.

3. If you intend to seek the advice of an atforney in this matter, you should do
s0 prompily so that your response may be filed on time.

4, The State of Nevada, its political subdivisions, agencies, officers,
employees,-board members, commission membars and legislators each
have 45 days after service of this Summons within which to file an Answer

or other responsive pleading 1o the Complaint,

STEVEN D.
, 4 CL%E{K OF C
Submitted by: %\e
. i T Je (V) I
Thuvade i epUCte

Mark G. Simons (NSB 5132) Regional Justice Center

Robison, Belaustegui, Sharp & Low ,' 200 Lewis Avenue

71 Washington St. o Las Vegas, NV 89155

Reno, NV 89503
(775) 32_9-31 51

NOTE: When service is by'pubiication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure 4{b}.

 SUMM Civil/7123/2003

JA_ 000815
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Lokleng, Belxuteyui,

Shamp & Leny

Tl Waghingao St
Lena, NV 80503
TFEY A9.318)

ACSR
Mark G. Simons, Esq. (SBN 5132)

' ROBISON, BELAUSTEGUI, SHARP & LOW
| A Professional Corporation
71 Washington Street

Reng, Nevada 89503

 Telephione: (775) 328-3151
Facsimile:  {7758) 329-7941

Email: msimons@rbsiiaw.com

Attarmeys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

NANYAH VEGAS, LLC, a Nevadz limited  CASE NO.: A-16-746239-C
liability company,
DEPT. NO.: il

Plaintiff,

V.

ITELD, LLC, a Nevada limited liability

company; PETER ELIADAS, individually

and as Trustee of the The Eliades Survivar

Trust of 10/30/08; SIGMUND ROGICH,
individuaily and as Trustea of Tha Rogich
Family irrevocable Trust; IMITATIONS,
LLC, a Nevada limited liabllity company;
DOES 1-X; and/or ROE CORPORATIONS
X, inclusive,

Deafendants.
f

ACCEPTANCE OF SERVICE
Samue!l S. Lionel, Esq., on behalf of Defendant SIGMUND ROGICH, individually

and as Trustee of THE ROGICH FAMILY IRREVOCABLE TRUST, hereby acknowledges

receipt and accepts service of the Complaint and the respactive Summonssas in the
above-entitled matter.

11

/17

/1)
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JA 000816
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fobisor, Selpusepul.
Slearp & Low

7: Washinglan 3t
R, N4 87503
{7753 3295151

AFFIRMATION: The undersigned does hereby affirm that this document does not
c:ontaln the Sacial Securtty Number of any person

DATED this £ day o B6E 5016,

FENNEMORE CRAIG
300 S. Fourth Street, Ste. 1400
Las Vegas, NV 881 Cs*l

By: f”'”'"

- f\r" K/&-/'
MEUL S. LIONEL, ES
Afforneys for Dafer?dants

JA_ 000817
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03/31/2017 02:54:42 PM

IS ‘
Mark G. Simons, Esq. {(SBN 51332) %i%‘w

21| ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation CLERK OF THE COURT
311 71 Washington Strest
11 Reno, Nevada 88503
411 Telephone: (775)328-2151
i Facsimile:  (775) 328-7941
501 Emall: msimons@rbsllaw.com
611 Attorneys for Nanyah Vegas, LLC
7
8 DISTRICT COURT
9 CLARK COUNTY, NEVADA
10 :
B CARLOS A HUERTA, an individuak CASE NO.: A-13-§88303-C

1o |1 CARLOS A HUERTA as Trustee of THE

i ALEXANDER CHRISTOPHER TRUST, 2 DEPT. MO XXVH
~ |1 Trust established in Nevada as assignee

" | ofinterests of GO GLOBAL, INC., a

14 Nevada corporation; NANYAH VEGAS

LLG A Nevada ilmﬁed Egabziﬁty aampany,

=} amtiﬁs
‘V. .

SHE ROGICH aka SIGMUND ROGICH as

1811 Trustes of The Rogich Family Irrevocable

Trust; ELDORADD HILLS, LLC. a Nevada

19 Em;t@ﬁ ability company; DOES {-X; andfor
1 ROE CORPORATIONS I-X, znc:iuswe

20 | |
Defendants,

211 i

22

- STIPULATION FOR CONSOLIDATION

2_; The parties by and through their respective counsel and stipulate as Tollows:

2% A. DEPARTMENT XXVI, CASE NO. A-13-686303-C.

’>6 Carlos Huerta, st al. v. Sig Roaich, et al., was filed in the Eighth Judicial District

|1 Court and assigned Case MNo. A-13-686303-C {the “Huerta Action”). Nanyah Vegas,

Lot ,

28 LLC CNanval’) asserted a claim for unjust enrichment against Eldorado Hills, LLC
Robison, Belpnsts ,‘u

Shap &. Low

71 Washinizron St
Rz, WY-§9303
£775) 3293153

JA 000818



| {“Eidorado Hills”) in the Huerta Action. This Court previously granted suimmary

Pt

judgment against Nanyah on the basis that the statute of limitations had run on

Lad

Nanyah's unjust enrichment claim. The Nevada Supreme Court reversad this Court's

411 decision and remanded the case finding that the application of the statute of limitations

LA

was a question of fact. Nanyah's claim therefore remains pending against Eldorado

N

Mills. The trial date in the Huerta Action has not heen reschaduled.

. DERT. NO.: i, CASE NO.: A-18-748233-C

3

8 MNanyah initiated a new action against a number of defendants other than
Eidorado Hills in the case Nanyah Vegas, LLC v, TELD, LLC, el al., which was also filed

1011 in the Eighth Judicial District Court and assigned Case No. A-16-746239-C (the

“Nanyah Action”). Nanyah has asserted new claims against new defendants other than
Eldorado Hilis in the Nanyah Action, however the new claims in the Nanyah Actlion have

some similar factual issues as contained in the Huserta Action,

C. CONSOLUIDATION.

The partias agrea that the Huerta Action and the Nanyah Action should be
consolidated for all further procsedings. The parties belisve that consolidation will
minimize the consumption of judicial resources, the resources of the parties and will
yield the most expeditious resolution of the claims in the Hueria and Nanvah Aclions.
The Court is therefore, requestad to consolidate the two cases as stated herein. Upon

the Couwrt entering its Order consolidating the actlions, the defendants in the Nanyah

Action shall have twenty (20} days thereafier to Bile thelr Answers.
B. NEW CAPTION.

Upon consclidation, the new caption will be as feliows:

AL
T
(i

Robison, Balaustegun, f }f j
Sharp & Loy ]
TiWashington Bt
Rapn, WV 89503
(125) 3250151

=
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10

CARLOS A HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee
of interests of GO GLOBAL, INC., a
Nevada corporation; NANYAH VEGAS,
LLC, A Nevada limited liability company,

Plaintiffs,

.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family irrevocable

Trust; ELDORADO HILLS, LLC, a Navada
firited liability company; QOES -X; andfor

ROE CCJRDQRRT ONS X, § cmsw&

Defendants.

NANYAH VEGAS, LLC, a Nevada iii’ﬂited
liability company,

Plaintiff,

V.

TELDR, LLC, a Nevada limited liability

company; PETER ELIADAS, individually
| and as Trustes of the The kliades Survivor
Trust of 10/30/38; SIGMUND ROGICH,

md;\fﬁduaiﬂy and as Trustee of The Rogich
Family Irrevocable Trust, IMITATIONS,
LLC, a Nevada limited |t iabsiaty company;
DOES - and/or ROE CORPORATIONS

=X, inclusive,

Diefendants.

F17

1H

P

{if
e
i

CASE NO.: A-13-888303-C

DEPT. NGO XXVE

CONSOUIDATED WITH:
CASE NO.: A-16-748238-C
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i AFFIRMATION: The undersigned does hereby affirm that this document doss
21| not contain the Social Securaty Number of any person,
3 DATED this ;-‘" day of March, 2017.
4 ROBISON, BELAUSTEGUI, SHARP & LOWY
5 A Professional Corporation
i 71 Washington/Street
6 Reno, Ne\sﬁda 89503
By LV
gl MAQ&«\; SiMQi\S ESQ.
I THERESE M. SHANKS, ESQ.
91 Attorneys for Manyah Vegas, LLC
101
) DATED this _{$_ day of March, 2017.
12 FENNEMORE CRAIG, P.C
o 300 South Fourth Street Ste 1400
13 Las Vegae NV 8810
14 e "’"' % “*—"5"'{‘/':-9" ,
N Ey\ P “r""’ G\ iE..-":P*‘:-\: f,‘ m&«“&;’.ﬁl
13 | - SAMUEL S. LIONEL, ESGQ.
16 Attorneys for Eldorado Hiffs, LLC, TELD, LLC,
e PETER ELIADAS, mdfwa’uaify 8f?d a8 Trustee
1 of the The Eliades Survivor Trust of 10/30/08;
o SIGMUND ROGICH, individually and as
18 Trusise of The R@gf{ﬁ Family irevocable
Trust IMITATIONS, LLC
145
20
21
22
23
24
25
26
28
‘Robizng, Balgustegui,
Sharp & Low
T Washington 5t
Rena, NV 89503
(775} 3293151
4
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Electronically Fi[ed
04/G5/2017 11:11:33 AM

CONN |
Mark G. Simons, Esq,. {(SBN 5132) Q%« i-H‘W"‘*

ROBISON, BELAUSTEGUI, SHARP & LOW LERK OF THE COURT

A Pﬁfessional Corporation ELECTRONICALL ¥ SERVED
71 Washington Street 0
Reno, Nevada 89503 04/06/2017 10:58:53 AM

. Telephone: (775) 328-3151

Facsimile:  (775) 329-7941
Email: msimons@rbsllaw.com

Aftorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CASE NO.: A-13-6856303-C
CARLOS A. HUERTA as Trustee of THE

ALEXANDER CHRISTOPHER TRUST, a DEPT. NO.: XXVIi

Trust estabtished in Nevada as assignee

of interests of GO GLOBAL, INC., a

Nevada corpcration; NANYAH VEGAS,

LLC, A Nevada limited liability company,

Plaintiffs,

VS

SIG ROGICH aka SIGMUND ROGICH as

Trustee of The Rogich Family Irreavocable

Trust; ELDORADO HILLS, LLC, a Nevada
limited hiability company; DOES |-X; and/or
ROE CORPGOURATIONS |-X, inclusive,

Defendants.
A

NOTICE OF CONSOLIDATION
NOTICE IS HEREBY GIVEN that a Stipulation for Consolidation and Order was

entered by the Honorable Ronald J. Israel consolidating Case No. A-16-746239-C into
this matter. See Exhibit 1.

iy

/1

rrl
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Kobisor, Belausiegus,
Sharp & Low

71 Waskinglen 81
Repo. NV 89303

(775) 329-51%

OO0 ) O

AFFIRMATION: The undersigned does hereby affirm that this document does
not contain the Sociai Security Number of any persan.

- -
DATED this _ 5 day of April, 2017,

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation

71 Washington Street

Reno, Nevada 89503

ol

MARK G. SIMONS, ESQ.
THERESE M. SHANKS, ESQ.
Attorneys for Nanyah Vegas, LLC
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Roizen, Belaustepas,
Sharp & Low

1 Waslington 55
Renn, NV ZR305
(FT& 53R-R151

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | certify that | am an employee of ROBISON,

BELAUSTEGUI, SHARP & LOW, and that on this date | caused to be served a true copy

| of the NOTICE OF CONSOLIDATION on ali parties to this action by the method(s)

indicated beiow:

T by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereio, in the United States mail at Reno,
Nevada, addressed to:

%Ll hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the CM/ECF system which served
the following parties electronically;

Fennemore Craig, P.C.
Samuel Lionel at slionel@riclaw. com

McDonald Law Offices, PLLC
Brandon B. McDonald, Esq. at Brandon@mcdonaldiawvers.com
Charles Barnabi at ci@medonaidiawyvers.com

[0 by personal delivery/hand delivery addressed to:
L] by facsimile {fax) addressed to;

[} By email addressed to:

[l by Federal Express/UPS cr other overnight delivery addressed to:

DATED: This 2% “atay of Aprit. 2017,
N

& " I3

dooe

R ‘-’t, .;,fl ,:’-'f,’f_,«"{‘ _/u\_/[: ?L{:_W [
i

A

Fawooaraimes 30584, 01 (nznyaniz-ntc consalldalion,dogy
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Rabizon. Belaustegui.
Sharp & Low

71 Washmgton 5t
Reno, NV 89505

(TR A36-515T

NO.
1

EXHIBIT LIST

DESCRIPTION

Stipulation for Consolidation

PAGES

j"wpdataimgs\30551.001 {smith)\p-caption.docx
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Electronically Filed
03/31/2017 02:54:42 PM
11l 380 )
1 Mark G. Simons, Esq. (SBN 53532) (ﬁ;‘_ )!g‘é-ea«m—-—
21| ROBISON, zL&&ES?‘ELi}E SHARP & LOW
A F"‘f‘?essmrai Corporgtion CLERK OF THE COURT
3 ?‘é Washingion Strest |
i Reng, Nevada 89503
% '_fﬂie_#mue {775} 329-3181
_ 1 Tacsimile: (775) 328-7944
211 Emall msimons@rbsiaw com
$1' Attorneys for Nanyeh Vegas, {10
7
$1i DISTRICT COURT
o1 | CLARK COUNTY, REVADA
i
B CARLOS A HUERTA, an individuat CASE NO.: A-13-888303-C
-~ |1 CARLOS A HUERTA as Trustee of “‘Hw
T ALEXANDER CHRISTOPHER TRUST, 2 DEPT. NO.: NEVH
13 Trust established in Nevads as asmgne\.
- of interests of G"" GLOBAL INC. 3
14 || Nevada corporation; NANYAH VEGAS,
] LET, A Navada im e fiabil ity company
H Slaintiffs,
16
1700 | _
S¥E ROGICH sk SIGMUND ROGICH as
18 |1 Trustes of The Rogich Family Irrevocabls
Trust SLDORADO HILES, LiC. a ! Nevada
19 limited figbllity company; DOES X and/or
ROE CORPOQRATIONS I-X, inclusive,
G
Defendants,
21 i
22
- STIFULATION FOR COMSOLIDATION
?- The parties by and through their respective counsel and stipuizie ag foliows:
24
o A DEPARTMENT XXV, CASE NO. A-13-885303-C
o LCados Hueda, stal v. 8ig Regich, ef al., was filed in the Sighth Judicial District
o Court and assigned Cass No. A- $3-588303-C {the “Huerle Action™. Nanyah Vegas,
&l
e LLC ("Nanyalv') asserted a ciaim for unjist enrchment against Elkdorado Hills, LLC
28
Rusiton, Blzesirmi,
Enmep e Low
7§ Washingred St ]
e, MY AR ]
7TV R TES i
. |
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(“idorad o Hitis™) i the Huerte Action, This Court previcusly granted summary
iudgment against Manyah on the basis that the statute of imitations had run on
Nanvah's unjust 2nrchment claim,. The Nevada Supreme Court reversed this Court's
decisiorr and remanded the case Tinding that the appiication of the statute of limitations
was & question of fact. Nanyah's clairn thersfore remains pending against Eldorado
Hills. The trial date in the Huerta Action has not bean reschaduled.

8. DEPT. MO.: M, CASE KO A-18-T48220.-C

MNanvah inflated & new action aga inst & number of defendants other than

Sldorado Hills i1 the case Nanyvsh Vegas, LLC v, 3 et D LEC et al o which was also filad

irvthe kighth Judicial Oistrict Court and a;;signed Case Na. A~18.746238-C {the
“Nanyah Action™). Mamvah has asserfed new cialms against new defendanis gther than
ticorado Hills in the Nanyah Action, however the new dalims & the Nanyah Action have
sorne simiar factuatl issues as containad in the Husrts Action.

. CONSOLIDATION,

The parties agree thet the Husrta Action and the Nanvah Aclion should be
consolidated for all further proceedings. The parties believe that consalidation wil
minimize the consumption of judicial resources, the rescurgas of the partiss and wil
yield the most axpediticus resolution of the claims in the Huens and Manvah Acticns.
The Court is therefore, requasted to consdclidate the two cases as siaied herein. Upon
the Court entering s Order consolidating the aclions, the defandants in the Nanvsh
Action shalt h ety (20) days ihereatier 1o file heir Answers.

B WEW CAPTION,

Uoon consolidation, the new caption will be as follows

b3
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CARLOS A HUERTA, an individual;
CARLOS A HUERTA 28 Trustes of T"iE
ALL_}%NDER CHRISTOPHER TRUST, 5
Trust established in Nevada s assignes
of interests of GO GLOBAL, INC.. a
Nevada corporation; NANYAH VEGAS,
LLC, A Nevada limited | tabiity company,

Hiaintiffs,
W,

SIG ROGICH aka SIGMUND ROGICH as
"%"m tee of The Rogleh Family bre 'c«:abiﬂ
Trust; ELDORADG HILLS, LLC, & Nevadsa
.zr“etmd Hability company; L,QES -K andior
CORPORATIONS X, indlusive,

ﬂ

Defendanis.

NANYAH VEGAS, LLC, 3 Nevads limijted
izbility company,

Plaimtif,
W

TELD, LLC, a Nevada imited Fabiity
company, PETER ELtA DAS, individually
and as Trustes of the The Eliades Survivor
Trust of 10/30/08; SIGMUND ROGICH,
individually and as Truatee of The Rogich
Family irrevocabls Trus; !Mﬂ"ﬁi HONE,
L, 2 Nevadz limited iisbility company,
DOE:: =X and/or ROE &,ORPO ATIONS
=X, inclusive,

Defendants.

FiY
;'r,';.fr

Fii

it
i; f- ’

fif

Lys

TASE NG

A-T3-388383-C

DEPT. MG XXy

CONSOUIDATED WITH,

CASE NGO,

A5-18-T4E233-C
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AFFIRMATION: The undersianed does hereby affirm that this o

Fin')

not contain the S0

¥ .f"'.-ar’“f

— ; §oA
DATED this /7

By

DATED this

Sumeny doss

cial Securily Number of any parson,

day.of March, 2017,

RCS%S@\J BELAUSTEGUL, SHARP & LOW
A Professional Cornoration

71 f*.:as?wngta':rﬁi:&et

Reng, NEM&@WEGSCu

U* 4 ;ff'; A i
Vﬁﬁi@z SEM’“}\Q ESQ.
THERESE M. SHANKS, E8Q.

Attornsys for Mahyeh Vegss, LLC

I day of March, 2017,

FEMNEMORE CRAIG, P.C
300 South Fourth S*—*reet Ste. 1400
Las Vagas, NV 861

SEWIELD Ae) ‘u’:L ESQ
Aﬁcfﬂeys for Efdorado Hilis, (LT, T
FPETER ELIADAS, incividually arc{
of the The Eliades Survivor T *msr {3*‘ ‘f” f?f"fufz?
SJ\?}VJH'JH EGCJ‘Vi fﬁﬁﬁ'ﬁ"?ﬁ "Et.?}" :::Fu..- eE

Trusias of Ths Rogfw Kaf‘ﬂri v frrevocable
Trusa‘ IMITATIONS, {4

o
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04/24/2017 12:10:33 PM

Pl ANS Q@;;W

- Namuel 3. Lionel, Esq. (Bar No, 1766

E FENNEMORE CRAIG, P.C. CLERK OF THE COURT
2§ 300 8. Fourth Street, Suite 1400

Las Vegas, Nevada 89101
4 1 Tel. (702) 692-8000
- Pax: (702) 692-8009

51 Email: slienclielidaw.con

il Attorneys for Defendanis

~ BISTRICT COURT

g CLARK COUNTY, NEVADA

o CARLOS A, HUERTA, an individual; CASE NO.: A-13-686303-C

i CARLOS A, HUERTA as Trustee of THE
10 | ALEXANDER CHRISTOPHER TRUST, a DEPT. RG.: XXVl
i Trost established in Nevada as assignee of
11 | imterests of GO GLOBAL, INC,, a Nevada
| corporation; NANYAH VEGAS, LLC, A
12 & Nevada limited liabihity company,

13 4 Plaintifts, DEFENDANRTS ANSWER TO
G COMPLAINTY

140 v

15 | SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
16 § Trust; ELDORADG HILLS, LLC, aMevada
- limited Hability company; DOES I-X; and/or
17 | ROE CORPORATIONS I-X, inclusive,

1% Diefendants.

NANYAH VEGAS, LLC, a Nevada limtled CONSOLIDATED WITH:

e Hability company, o | —
‘ CARE NG A-16-T46339-C
71 Plaintift)
\2
22 0 PELD, LLC, a Nevada Hmited Hability
4q | company; PETER ELIATIAS, ndividually and |
=74 as Trusice of the The Eliades Sarvivor Trust of
24 | 10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
25 Irrevocable Trust) IMITATIONS, LLC, a
. Mevada limited lability company; BOES LX)
26 and/or ROE CORPORATIONS I-X, inclusive,
97 Defendants.
9§

F2621438
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Defendants TELD, LLC, Peier Eltades, individually and as Trustee of The Eliades

Survivor trust of 10/30/08, Sigmund Rogich, individually and as Trustee of the Rogich Family

i Irrevocable Trust and Imitations, LLC (“Defendants™), by and through their counsel of record,

Samuel S, Lionel of the law firm of Fennemore Craig, P.C., hereby answers the Complaind

C“‘Complaint™) filed by Plaintiff Nanyah Vegas, LLC (“Plaintift”) as follows:

£, Admit the allegations in Paragraph 1.
Z Admit the allegations in Paragraph 2,
3. Admit the allegations in Paragraph 3.
4. Admit the allegations in Paragraph 4,
5, Admit the allegations in Paragraph §.
&, Admit the allegations in Paragraph 6.
7. Admit the allegations in Paragraph 7.
g. Allege they are without knowledge or information sufficient to form a beliel as to

| the truth of the allocations in Paragraph 8.

9. Admit the allegations in Paragraph 9.

0. Admit the allegations in Paragraph 10

il Peny the allegations in Paragraph 11,

t2. Admit that the two members coniribuied o loan payments and deny all other
allegations in Paragraph 12.

13, Deny the allegations in Paragraph 13,

14, Deny the allegations in Paragraph 14,

£3. Deny the allegations in Paragraph 15,

16.  Ideny the allegations in Paragraph 16.

t7. Deny the allegations in Paragraph 17,

18,  Allege they are without knowledge or information sutficient {o form a belief as to
the truth of the allocations in Paragraph 18

19,  Deny the allegations in Paragraph 1%,

24, Allege Eldorado did not receive an investnent from Nanyah, Nanyah did not have

2

F2621455
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ownership interest in Eldorado, recognized Ray and Eddyline as members of Eldorado and deny
all other allegations in Pavagraph 20,

21, Admit the allegations in Paragraph 21,

22, Admit that Go Global agreed to sell its interest in Eldorado and deny all other
allegations in Paragraph 22.

23, Admit that on or gabout October 30, 2008, the Rogich Trust entered into a Purchase
Agreement whereby the Rogich Trust agreed o acquire the membership interest of Go Global

and Carlos Huerta in Eldorado.

24, Deny the allegations in Paragraph 24,
23, Deny the allegations in Paragraph 25 and allege Nanyah did not make investiments

iy BEldorado.

26, Deny the allegations in Paragraph 26.

27, {eny the allegations in Paragraph 27 and allege that Nanyah did not have a
menybership interest in Eldorado.

28, Deny the allegations in Paragraph 28,

29, Denv the allegations in Paragraph 29 and allege that Nanyah did not have a
membership interests in Eldorado.

34, Deny the allegations in Paragraph 30.

31, Deny the allegations in paragraph 31 and allege the Purchase Agreement speaks
for iteelf and deny any allegations inconsistent therewtith,

32, Deny the allegations in Paragraph 32 and allege the Purchase Agreement speaks
for itself and deny any allegations inconsisteni therewith.

33, Admit the allegations in Paragraph 33,

34, Deny the allegations in Paragraph 34.

33. Deny the allegations in Paragraph 35 and allege the Purchase Agreement speaks
for itself and deny any allegations inconsistent therewith,

36, Deny the allegations in Paragraph 36 and allege that Nanyah did not have a

membership interest in BEldorado.

Lo

P26z id5e
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37, Admit the allegations in Paragraph 37.

38, Admit the allegations in Paragraph 38,

39, Answering Paragraph 39 allege that Sigmeund Rogich was a party to the Teld
Agreement solely for the limited agreement set torth in the Teld Agreement,

463, Answering Paragraph 40 allege that Peter Eliades was a party to the Teld
Agreement solely for the limited agreement set forth in the Teld Agreement,

41. Admit the allegations in Paragraph 41.

42, Admit the allegations in Paragraph 42,

43, Answering Paragraph 43 allege that Siground Rogich was g party to the
Flangas Agreement solely for the limited agreement set forth in the Flangas Agreement.

44, Admit the allegations in Paragraph 44.

45,  Answering Paragraph 45 allege the terms of the Teld Agreement and Flangas

- Agreement speak for themselves and any allegation inconsistent therewith 15 demed.

46. Answering Paragraph 46 allege each of the loan agreemenis speak for tiself and

i any aliegation inconsistent therewith is denied,

47. Answering Paragraph 47 allege each of the Membership Agreements speak for
itself and any allegation inconsistent therewith is denied.

4%. Admit the allegations in Paragraph 48,

49, Answering Paragraph 49 allege the Subscription Agreement speaks for itself and
any allegation inconsistent therewith is denied.

SO, Deny Paragraph 50 and allege the Purchase Agreement and Membership
Agreements speak for themselves and any allegation inconsisient therewith 1s denied,

S1. Deny Paragraph 51 and allege the Purchase Agreement and Membership
Agreement speak for themselves and any allegation inconsistent therewith is dented.,

52. Admii the allegations in Paragraph 52.

53, Admit the allegations in Paragraph 33,

54,  Admit the allegations in Paragraph 54.

Answering Paragraph 55 allege that each of the Purchase Agreement and

L
LA

12621454
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i | Membership Agreements speak for themselves and deny any allegation inconsistent therewith and

3§ further sllege Nanyah and Antonio did not have membership interests in Eldorado.
3 56, Deny Paragraph 56 and allege that the Membership Agreements speak for

4 { themselves and deny any allegation inconsistent therewith.

L

57. Deny the allegations in Paragraph 37 and allege that the Rogich Trust had not
& assumed any responsibility to pay anything to MNanyah or Antonio.
7 S8. Deny Paragraph 58 and allege that the Membership Agreements speak for

& i thomselves and deny any allegation inconsistent therewith.

W

59. Answering Paragraph 59 allege that Exhibit I to the Memberstiip Agreements

10§ speaks for itself and any allegation inconsistent therewith is denied,

i &0, Answering Paragraph 60 allege that Exhibit D {o the Membership Agreements
12 | speaks for itself and any allegation inconsistent therewith is denied. It is further alleged Nanyah
13 | has no financial mvestments in Eldorado,

14 &1, Answering Paragraph 61 allege that Section 8 of the Membership Agreements

15 speaks for iiself and any allegation inconsistent therewith is dended. [t is further alleged Nanyah
16 & did not invest or otherwise advance funds fo Eldorado.

£7 62, Admit the sllegaiions in Paragraph 62,

18 | 63.  Answering Paragraph 63 allege that the Amended and Restated Operating

10§ Agreement speaks for itself and any alicgation inconsistent therewith i3 denied.

20 64, Beny the allegatiens in Paragraph 64 and allege Flangas ceased being a member in |

21 § Eldorado and sold its membership interest to Teld and the Rogich Trust.

22 65. Deny the allegations in Paragraph 65,
23 6, Dreny the allegations in Paragraph 66,
24 67, Deny the allegations in Paragraph 67,
25 a8, Admit that at the end of 2008 the Rogich Trust held a 40% interest in Eldorado

26 | and deny the remainder of the allegations in Paragraph 68 and further ailege Nanyah never had a
27 I membership interest claim or an investment in Eldorade.

28 | 69, Allege they are without knowledge or information as to the trath of the allegations
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alleged in Paragraph 69.

70, Deny the allegations i Paragraph 70 and allege that the new agreement speaks for
itself and any allegation inconsistent therewith is denied.

71. Allege they are without knowledge or information as to the truth of the allegations
alleged in Paragraph 71,

72. Answering Paragraph 72 allege the Bliades Trust Acquisttion speaks for itself and
any allegation inconsistent therewith is denied.

73, Deny the allegations in Paragraph 73,

74. Dieny the allegations in Paragraph 74,

75. Deny the allegations in Paragraph 75 and allege the 3682,000 payiment was for the

loan when the Flangas stock was bought.

76. Deny the allegations in Paragraph 76 and allege i was not a sham transaction.
77 Admit the allegations in Paragraph 77.

78. Admit the allegations in Paragraph 78,

7%, Deny the allegations in Paragraph 79 and allege that the Eldorado Resolution
speaks for itself and any allegation inconsistent therewith 18 denied,

80, Dreny the allegations in Paragraph 80.

g1, Dreny the allegations in Paragraph &1 and allege the Eliades Acquisition Trust
speaks for itself and any allegation inconsistent therewith is denied.

82. Admit the allegations in Paragraph 82,

83, Allege they are without knowledge or information as the truth of the allegations in
Paragraph 83,

84. Answering paragraph 34 allege Antonio was never paid for an investroent in
Eldorade and Ray and Eddyline had Eldorado memberships.

85. Repeat and reallage their answers to Paragraphs 1 through 84

86, Deny the allegations in Paragraph 86.

87. Deny the allegations in Paragraph 87,

88, Dreny the allegations in Paragraph 83,
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themselves and any allegation inconsistent therewith i3 denied.

G4,
Eldorado.
Gi.

interest in Bldorado.

92.

membership interest in Eldorado.

93.
G4,
95,
G4,

97,

i membership nterest in Eldorado.

98.

Fidorado.

99.

1640,
16,
102,
1043,

104,

Fldorado.

1035,
membership interest in Eldorado,

1036,

Eldorado.

FGT,

12621456

Deny the allegations in Paragraph 89 and allege that the Agreements speak for
Deny the allegations in Paragraph 90 and allege Nanyah has no membership in
Deny the aliegations in Faragraph 91 and allege Nanvah never had a membership
Deny the allegations in Paragraph 92 and allege Nanvah did not invest in or have a |
Beny the allegations in Paragraph 93,

Repeat and reallege their answers {o paragraphs 1 through 93,

deny the allegations in Paragraph 95,

Deny the allegations in Paragraph 96,

Deny the allegations in Paragraph 97 and allege Nanyah did not invest in or have a
{eny the allegations in Paragraph 98 and allege Nanyah was not an investor in
Deny the allegations in Paragraph 99,

Repeat and reallege their answers to Paragraphs | through 99.

{eny the allegations in Paragraphs 101,

Deny the slegations in Paragraph 102,

Deny the allegations in Paragraph 103,

Deny the allegations in Paragraph 104 and allege Nanyah did not invest in

Dieny the allegations in Paragraph 105 and allege Nanyah did not invest or have a

Dieny the allegations in Paragraph 106 and allege Nanyah did not invest in

Dreny the allepations in Paragraph 107,

~ud
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Fi4.

ownership interest in Eldorado,

118,
to Manyah,
119,

receive any mferests,

120,
121,
of Eldorado.

i

R
E

123,

2
‘s

124,
125,
126,
in Bldorado.
§27.
Eldorado.
128,
129,

TN Y AR
FADLIGD

{deny the allegations in Paragraph 108,
Repeat and reallege their answers to Pavagraphs 1 through 108,
{Deny the allegations in Paragraph 110,
Deny the allegations in Paragraph 111
Deny the allegations in Paragraph 112,
Deny the allegations in Paragraph 113,
Deny the allegations in Paragraph 114,
Deny the allegations in Paragraph 115,
Repeat and reallege their answers to Paragraphs 1 through 1135,

Dieny the allegations in Paragraph 117 and allege Nanyah never had an

Deny the allegations in Paragraph 118 and allege there were no obligations owed

Dieny the allegations in Paragraph 119 and allege Nanyah was not entitled 1o

Repeat and reallege their answers to Paragraphs 1 through 119

Deny the allegations in Paragraph 121 and allege that Nanyah was not 2 member

Deny the allegations in Paragraph 122
Deny the allegations in Paragraph 123,
Repeat and reallege their answers to Paragraphs 1 through 123,
Deny the allegations in Paragraph 125,

Deny the allegations in Paragraph 126 and allege Nanyah did not have an inferest

Dyeny the allegations in Paragraph 127 and allege that Nanyah had no interest in

Deny the allegations in Paragraph 12§,

Deny the allegations in Paragraph 129,

Docket 79917 Document 2021-19847 JA—000838
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130,  Deny the allegations in Paragraph 130,

131, Repeat and reallege their answers to Paragraphs 1 through 134,

132, Deny the allegations in paragraph 132 and allege Nanyah had no investment in
Eldorado,

133, Deny the allegations in Paragraph 133 and allege Nanyab had no membership
interest iy Bldorado nor were any amounis owed {o il

134. Deny the allegations in Paragraph 134,

135, Allege they are without knowledge or information sufficient to form a belief as to
the truth of the allegations in Paragraph 135,

136, Repeat and allege their answers to Paragraphs | through 135,

137 Deny the allegations in Paragraph 137,

138, Deny the allegations in Paragraph 138 and allege Nanyah has nothad a
membership in Eldorado

139, Deny the allegations in Paragraph 139 and allege Nanyah had made no imvestment
in Eldorado,

140, Deny the allegations in Paragraph 140,

AFFIRMATIVE DEFENSES

,,,,,,,,,,,,,,,,,

The Complaint fails to state a claim against any of the Defendants,

SECOND AFFIRMATIVE DEFENSE

Plaintiffs purported claims are barred by applicable statutes of imtations.

THIRD AFFIRMATIVE DEFENSE

,,,,,,,,,,,,,,,,

Plaintiff’s purported claims are barred by the doctrine of estoppel.

FIFTH AFFIRMAYTIVE DEFENSE

Plaintif’s purported claims are barved by the doctrine of clatm preciusion,

sarm AS
RGPS NI
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Defendants have always acted in good faith and {airly.

SEVENTH AFFIRMATIVE DEFENSE

The alleged Membership Agreements are rull and void and of no effect,

EIGHTH AFFIRMATIVE DEFENSE

Defendants are informed and behieve and on such basis allege they may have defenses
available which are not fully known and of which Defendants are not presently aware.
Defendants reserve the right to raise and assert additional defenses after such defenses have been
ascertained,

WHEREFORE Defendants pray that the Complaint be dismissed with prejudice and the

Defendants be awarded their attorney foes and cosis.

FENNEMORE CRAIG, PO

o AR ¥
By, Ixd  ed O & |
N T g bt Ct AR “..;.-... S0 ol PIRSRRERCRRR PRAEE
Samuel A, BMondl, Esq, (Y E?fh;tdi‘*«l.g. 1766}

300 Routh Fourth Strest, Suite 1400
Las Vegas, Nevada 89101
Telephone: (702) 692-8800
Facsimile: (702) 692-8099

E~mail slionel@iclaw.com
Attornevs for Defendanis

10
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19

20

CERTIFICATE OF SERVICE
[ hereby certify that a copy of the DEFENDANTS ANSWER TO COMPLAINT was

served upon the following person{s) either by electronic transmission through the Wiznet system

purstant o NEFCR §, NRCP 5(b) and EDCR 726 or by mailing a copy to their last known

. . - :.' NE l"‘f:-.’ﬁl;‘fal-.-_ . . . A
address, first class mail, postage prepaid for non-registered users, On:tl}igﬁ;}\ﬁf‘ day of April | 2017
as follows:
1 Mark Simons, Hsq.
Hobison, Belaustegui, Sharp & Low [ %] Via E-service
£ Feotessional € arporation [1 Via 1.8, Mail (Not registered with
71 Washingio ge R
AR » CM/ECF Program)

Reno, Nevada 89503

matmons@rbsHaw.com

R
¥ B
i, %5
NI .. G 3
% 3"‘«‘*»".-‘{{ y iy d 3
2R § i & ¥ &
? 0 AR ;'\_-“\_ .p‘i\ 3 oaes
&. .-“%."‘ T L
ot

An emplovee of Fennemore Craig, P.C,

i1

12671456
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Robison, Belaustegui,
Shamp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151

JCCR
Mark G, Simons, Esq. (8BN 5132)

ROBISON, BELAUSTEGUI, SHARP & LOW

A Professional Corporation

71 Washington Street

Reno, Nevada 89503
Telephone: (775) 320-3151
Facsimile:  (775) 329-7941
Email: msimons@rbsliaw.com

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee
of interests of GO GLOBAL, INC., a
Nevada corporation; NANYAH VEGAS,
LLC, A Nevada limited liability company,

Plaintiffs,
Vv,

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X: and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
!

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,

V.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually
and as Trustee of the The Eliades Survivor
Trust of 10/30/08; SIGMUND RCGICH,
individually and as Trustee of The Rogich
Family lrrevocable Trust; IMITATIONS,
LLC, a Nevada limited liability company;
DOES [-X; and/or ROE CORPORATIONS
[-X, inclusive,

Defendants.

12924229

Electronically Filed
5/25/2017 2:57 PM
Steven D. Grierson

CLERK OF THE COU
, b

CASE NO.: A-13-686303-C
DEPT. NO.: XXVii

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

JOINT CASE CONFERENCE
REPORT

Case Number: A-13-686303-C

JA_ 000842



1 JOINT CASE CONFERECE REPORT
2 DISCOVERY PLANNING/DISPUTE
3 CONFERENCE REQUESTED
Yes; No: X
4 I. PROCEEDINGS PRIOR TO CASE CONFERENCE REPORT.
3 A, Date of filing Complaint: November 4, 2016.
s B. Date of filing and service of Answer by Defendants: Defendants filed their
7 Answer to Complaint on April 24, 2017. A Stipulation for Consolidation and Order has
s been entered consolidating the matter with Case No. A-13-686303-C.
? C. Date that the Early Case Conference was held and who attended:
:(1) The Early Case Conference was held on April 10, 2017. Mark Simons participated cn
" behaif of Nanyah Vegas, LLC (“Plaintiff"). Samuel Lionel participated on behalf of
3 Defendants.
1400 I A BRIEF DESCRIPTION OF THE NATURE OF THE ACTION AND EACH
CLAIM FOR RELIEF OR DEFENSE.
15 A, Description of the Action:
16 Plaintiff alleges that in 2007, Nanyah in.vested $1.5 million in Eldorado Hills, LLC
17 (*Eldorado”) in exchange for a membership interest in that entity. See Exhibit 1, T 16,
18 20 (Complaint) (“Compl.”). Eidorado failed to properly issue Nanyah its membership
9 interest. Id. §20. Plaintiff has alleged in this action that the Defendants admitted,
20 acknowledged and agreed that Nanyah's membership interest would be honored and
2 Nanyah would either receive a membership interest or be repaid.
2 B. Plaintiff’'s Claims for Relief:
zj Plaintiff's complaint contains the following claims for relief:
’s 1. . Breach of Contract-Rogich Trust, Sigmund Rogich, Teld, Peter Eliades;
2% 2. Breach of Implied Covenant of Good Faith and Fair Dealing. Contractual —
07 Rogich Trust, Sigmund Rogich, Teld, Peter Eliades;
08 3. Breach of the Implied Covenant of Good Faith and Fair Dealing, Tortious —
Son, Belaustegul, Rogich Trust, Sigmund Rogich, Teld, Peter Eliades;
(775) 3282151
129242292
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Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 893503
(775)329-3151

4, Intentional Interference With Contract — Signmund Rogch, Teld, Peter
Eliades, Eliades Trust, Imitations;

5, Constructive Trust — The Eliades Trust;

5] Conspiracy — All Defendants;

7 Fraudulent Transfer —- NRS 112.180(1)(b):

8. Declaratory Relief: and

9 Specific Performance.

c Defenses:
Defendants generally deny liability and assert the following affirmative defenses:
1. The Complaint fails to state a claim against any of the Defendants.
Plaintif's purported claims are barred by applicable statutes of limitations.
Plaintiff's purported claims are barred by the doctrine of waiver.
Plaintiff's purported claims are barred by the doctrine of estoppel.
Plaintiff's purported claims are barred by the doctrine of claim preclusion.

Defendants have always acted in good faith and fairly.

N oA~ w0

The alleged Membership Agreements are null and void and of no effect.
8. Defendants are informed and believe and on such basis allege they may

have defenses available which are not fully known and of which Defendants are not

presently aware. Defendants reserve the right to raise and assert additional defenses

after such defenses have been ascertained.

Il LIST OF ALL DOCUMENTS, DATA COMPILATIONS AND TANGIBLE THINGS
IN THE POSSESSION, CUSTODY OR CONTROL OF EACH PARTY WHICH
WERE IDENTIFIED OR PROVIDED AT THE EARLY CASE CONFERENCE OR
AS A RESULT THEREOF:

A. Plaintiff: Plaintiff produced those documents listed in Plaintiff's NRCP
16.1 Case Conference Production, a copy of which is attached hereto as Exhibit 1.

B. Defendants: Defendants produced those documents listed in Defendants’
16.1(a)(1) Initial Disclosures, a copy of which is attached hereto as Exhibit 2.

1

129242293
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11} V. LIST ALL WITNESSES IDENTIFIED BY EACH PARTY AS LIKELY TO HAVE
INFORMATION DISCOVERABLE UNDER RULE 26(b), INCLUDING
2 IMPEACHMENT OR REBUTTAL WITNESSES:
3 A Plaintiff. Plaintiff identified those witnesses listed in Plaintiff's NRCP 16.1
41| Case Conference Production, a copy of which is attached hereto as Exhibit 1.
3 B. Defendants: Defendants identified those witnesses listed in Defendants’
6 16.1(a)(1) Initial Disclosures, a copy of which is attached hereto as Exhibit 2.
"Il V.  DISCOVERY PLAN:
8 A. What changes, if any, should be made in the timing, form or requirements
9 for disclosures under 16.1(a):
10 None.
= B. When disclosures under 16.1(a) were made or will be made:
12
1. Plaintiff. Aprit 21, 2017.
13
2, Defendants: April 21, 2017.
14
C. Subjects on which discovery may be needed:
15
All relevant topics as detailed in the pleadings.
16
D. Should discovery be conducted in phases or limited to or focused upon
17
particular issues?
18
No.
19
20 E. What changes, if any, should be made in limitations on discovery imposed
” under these rules and what, if any, other limitations should be imposed?
None.
22
23 F. What, if any, other orders should be entered by court under Rule 26(c) or
o4 Rule 16(b) and (c):
25 None at this time.
26 G. Estimated time for trial:
27 Seven (7} days.
28 VL DISCOVERY AND MOTION DATES:
St pestegl A.  Dates proposed by the parties:
71 Washington St,
Reno, NV 89503
{775) 328-3151
129242294
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1 1 Close of discovery: March 15, 2018. .

2 2. Final date to file motions to amend pleadings or add parties:

3 December 15, 2017.

4 3, Final dates for expert disclosures:

5 a. [nitial disclosure: December 15, 2017.

6 b. Rebuttal disclosures: January 17, 2018,

7 4, Last date for filing dispositive motions: February 14, 2018,

8] V. JURY DEMAND:

9 Plaintiff has demanded a trial by jury in this matter.
10| Vi INITIAL DISCLOSURES/OBJECTIONS:
1 None.
12 This report is signed in accordance with rule 26(g)(1) of the Nevada Ruiles of Civil
13 Procedure. Each signature constitutes a ceriification that to the best of the sigher's
14 knowledge, information and belief, formed after a reasonable inquiry, the disclosures
15 made by the signer are complete and correct as of this time.
16 AFFIRMATION: The undersigned does hereby affirm that this document does
1 not contain the Social Securlty Number of any person.
18 DATED this 2; day of May, 2017.
. SR pTECw, e s ow
21 71 Washington Street

Reng, Nevada 88503

o
b
\
Tl
e
\

By: =" '
23 MARK ' SIMONS ESQ.
THER SE M. SHANKS ESQ.
24 Attorneys for Nanyah Vegas LLC
25
26100 11/
270 111
28
Robison, Belaustegui, / / I
Sharp & Low
71 Washington St,
Rero, NV 89503
{775) 320-3151 )
129242293
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I DATED this day of May, 2017,
2 FENNEMORE CRAIG, P.C.
3 300 South Fourth Street, Ste. 1400
Las Vegas, NV 89101
4
5 By: /s/ Samuel 8. Lioenl
SAMUEL S, LIONEL, ESQ.
6 Attorneys for Eldorado Hifls, LLC, TELD, LLC,
PETER ELIADAS, individually and as Trustee
7 of the The Eliades Survivor Trust of 10/30/08;
SIGMUND ROGICH, individually and as
8 Trustee of The Rogich Family lrrevocable
Trust; IMITATIONS, LLC
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
Robison, Belaustegui,
Sharp & Low
71 Washington St.
Reno, NV 89563
{775) 329-3151
129242206
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Robison, Belaustegui,
Sharp & Low

71 Washington St,
Reno, NV 893503
(175) 329-3151

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | certify that | am an employee of ROBISON,

BELAUSTEGUI, SHARP & LOW, and that on this date | caused to be served a true copy

of the JOINT CASE CONFERENCE REPORT on all parties to this action by the

method(s) indicated below:

O

X

a
0

by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to;

| hereby certify that on the date below, | electronically fited the foregoing
with the Clerk of the Court by using the CM/ECF system which served
the following parties electronically:

Fennemore Craig, P.C.
Samuel Lionel at slionel@fclaw.com

by personal delivery/hand delivery addressed to:
by facsimile {fax) addressed to:

By email addressed to:

by Federal Express/UPS or ather overnight delivery addressed to:

i
DATED: This o 5 day of May, 2017.

129242297

Jwpdatalmgsi30§84.001 {nanyahji1-new lifigationyp-joor.docx
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Robison, Belaustegui,
Sharp & Low

71 Washington St
Reno, NV 89503
{775) 329-3151

NO.
1
2

129242208

DESCRIPTION
Plaintiff's Disclosures

Defendants' Disclosures

EXHIBIT LIST

PAGES
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1 BIsC

Mark G. Simons, Esq. (SBN 5132)

2| ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation

5] | 71 Washington Street

Reno, Nevada 89503

4|1 Telephone: (775)329-3151
Facsimile:  (775) 329-7941
511 Email: msimons@rbsllaw.com
61| Attorneys for Nanyah Vegas, LLC
7 DISTRICT COURT
8 CLARK COUNTY, NEVADA
9 CARLOS A. HUERTA, an individual; CASE NO.: A-13-686303-C
10 CARLOS A. HUERTA as Trustee of THE

ALEXANDER CHRISTOPHER TRUST, 2 DEPT. NO.: XXVl
Trust established in Nevada as assignee
of interests of GO GLOBAL, INC., a
12 Nevada corporation; NANYAH VEGAS,
LLC, A Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
16| | JTrustee of The Rogich Family irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
17| limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inciusive,

Defendants.
19 /

20| NANYAH VEGAS, LLC, a Nevada limited CONSOLIDATED WITH:
liability company,

21 CASE NO.: A-16-746238-C
- Plaintift,

V.

TELD, LLC, a Nevada limited liability

24| | company, PETER ELIADAS, individually
and as Trustee of the The Eliades Survivor
25| ! Trust of 10/30/08; SIGMUND ROGICH,
individually and as Trustee of The Rogich
26| | Family lrrevocable Trust; IMITATIONS,
LLC, a Nevada limited liability company;
2711 DOES I-X; and/or ROE CORPORATIONS
i-X, inclusive,

Robison, Belaustepri. Defendants.

Kharp & Low 1,
71 Washington St,
Rene, NV §9503
1773) 329-3151
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I NANYAH VEGAS, LLC'S NRCP 16.1 CASE CONFERECE PRODUCTION

2]| TO: ALL PARTIES ABOVE-NAMED AND THEIR ATTORNEYS OF RECORD:

3 Nanyah Vegas, LLC, (*Nanyah”) by and through its attorney Mark G. Simons of
4 Robison, Belaustegui, Sharp & Low hereby complies with the provisions of Rule 16.1(a)
5 .

of the Nevada Rules of Civil Procedure and produce the following documents and

6

. information in connection with the arly case conference scheduled on Aprit 10, 2017, at
8 the time of 2:00 p.m. at the law offices of counsel for Defendant.

91| L NRCP 16.1(a){1)(A) LIST OF WITNESSES.
10 1. Person Most Knowledgeable
11 Nanyah Vegas, LLC

c/o Robison, Belaustegui, Sharp & Low

12 71 Washington St
3 Reno, NV 88503

2
14 Nanyah Vegas, LLC is the Plaintiff in this matter and is believed to have

15|] information concerning all aspects of this litigation.

16 2, Person Most Knowledgeable
TELD, LLC
17 ¢/o Fennemore Craig, P.C.
18 4 300 8. Fourth Street, Ste. 1400
Las Vegas, NV 89101
19
20 TELD, LLC is a Defendant in this mattér and is believed to have information

21 concerning certain aspects of this litigation.

22 3. Person Maost Knowledgeable
TELD, LLC
23 c/o Fennemore Craig, P.C.

300 3. Fourth Street, Ste. 1400

24 Las Vegas, NV 88101
25 : :
TELD, LLC is a Defendant in this matter and is believed to have information
26
27 concerning certain aspects of this litigation.
28 It
Robison, Beleustegu,
Sharp & Low I

71 Washingren S
Reno. NV 89503
{773 329-3151
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1 4, Peter Eliadas, individually and as Trustee of
The Eliades Survivor Trust of 10/30/08
2 c/o Fennemore Craig, P.C.
3 300 S. Fourth Street, Ste. 1400
Las Vegas, NV 88101
4
s Mr. Eliadas is a Defendant in this matter and is believed to have information
g || concerning certain aspects of this litigation.
7 5. Sigmund Rogich, individually and as Trustee of
The Rogich Family Irrevocable Trust
8 c/o Fennemore Craig, P.C.
9 300 S. Fourth Sireet, Ste. 1400
- Las Vegas, NV 89101
10
Mr. Rogich is a Defendant in this matter and is believed to have information
11
12 cencerning certain aspects of this litigation.
13 6. Person Most Knowledgeable
Imitations, LLC
14 c/o Fennemore Craig, P.C. .
. 300 S. Fourth Street, Ste. 1400
15 Las Vegas, NV 89101
1 ' : ;
6 Imitations, LLC is a Defendant in this matter and is believed fo have information
17 :
3 concerning certain aspects of this litigation.
o1l NRCP 16.1(a){(1)(B) DOCUMENT PRODUCTION.
20 Nanyah produces a CD containing copies of the following documents:
21111 NO. DESCRIPTION BATES
21 10730/08 Purchase Agreement : ~TNAN_000007-11
23
2 10/30/08 Teld, LLC Membership Interest NAN_0006012-101
24 Purchase Agreement
25 3 10/30/08 Flangas Membership Interest Purchase | NAN_000102-192
26 Agreement
27 4 Eldorado Hiils, LLC Amended and Restated NAN_000183-206
23 t Operating Agreement
Robisan, Belaustegyi.
Sharp & Low
71 Wagshinggon St
Reno, NV §93503
(775) 3283151
3
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Robison. Belaustepui,
Sham & Low

7t Washingion St
Reno, NV 59503
{773) 319-3151

[N o S-S o N ¥ S

5 10/30/08 Teld to Rogich Membership Interest NAN_000207-213
Assignment Agreement

6 Eldorado Hills, LL.C First Amendment and NAN_000214-216
Restated Operating Agreement

7 1/1/12 Rogich to Eliades Membership Interest NAN_000217-222
Assignment Agreement

8 1/1/12 Unanimous Written Consent of the NAN_000223-224
Managers of Eldorado Hills, LLC

9 1/1/12 Satisfaction of Promissory Note and NAN_ 000225
Release of Security

10 Peter Eliades 8/10/12 $682,080.00 check to NAN_000226
Rogich

11 Rogich 8/16/12 $682,080.00 check to Eliades NAN_000227

12 8/9/12 Eliades to Rogich Membership Interest NAN_000228-233
Assignment Agreement (Imitations)

Iil. NRCP 16.1(a)(1)(C) DISCL.OSURE.

1. See Damages identified in Nényah’.s Complaint. As interest is continuing
to accrue, Nanyah will supplement its damage calcuiation on approbriate
intervals.

IV.  NRCP 16.1(a){1)(D) DISCLOSURE.

1. There are nc applicable insurance policies.

Nanyah reserves the right to supplement it's disclosures as discovery

progresses.,

DATED this Z / day of April, 2017.

ROBISON, BELAUSTEGUI, SHARP & LOW .
A Professional Carporation
71 Washington Street
Reno, N?ada,_B‘QSOS
PR ,;I'" . /_,“
oy LA A A
MARK G. STIMONS, £SQ.
THERESE M. SHANKS, ESQ.
Atterneys for Nanyah Vegas, LLC
4
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Robison, Belausiegui.
Sharp & Low

71 Washingion St.
Reno. NV §9503
(775) 320543510
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | certify that | am an employee of ROBISON,

BELAUSTEGU!, SHARP & LOW, and that on this date | caused to be served a true

copy of the NANYAH VEGAS, LLC’S NRCP 16.1 CASE CONFERECE PRODUCTION

on ali parties to this action by the method(s) indicated below:

E\ by placing an original or true copy thereof in a sealed envelope, with

.
a

TR
DATED: This _/d Tay of April, 2017

sufficient postage affixed thereto, in the United States majl at Reno,
Nevada, addressed io:

Samuel Lionel

Fennemore Craig, P.C.

300 8. Fourth Street, Ste. 1400
Las Vegas, NV 89101

Brandon McDonald

McDonald Law Offices, PLLC

2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052

Samuel 8. Schwartz

Bryan A. Lindsay

Schwartz Flansburg PLLC .
6623 Las Vegas Blivd. South, Ste. 300
Las Vegas, NV 88119

I hereby certify that on the date below, | electronicaily filed the foregoing

with the Clerk of the Court by using the CM/ECF system which served
the following parties electronically:

by personal delivery/hand delivery addressed to:
by facsimile (fax) addressed to:

By email addressed fo:

by Federal Express/UPS or other overnight delivery addressed to:

) /,‘p‘—‘}} . ‘
b A g /( M/\J& At A

5
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FENNEMORE CRAIG

LAs VEGAS

DISC

Samuel 8. Lionel, Esq. (Bar No. 1766)
FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 1400

Las Vegas, Nevada 89101

Tel.: (702) 692-8000

Fax: (702) 692-8099

Email: slionel@fclaw,.com
Attorneys for Defendants

DISTRICT COURT

CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual:
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
imterests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants,

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
V.

TELD, LLC, a Nevada limited liability

company; PETER ELIADES, individually and
as Trustee of the The Eliades Survivor Tryst of

10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;

and/or ROE CORPORATIONS I-X, inclusive,

Defendants,
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1 Defendants, Teld, LLC, Peter Eliades, individually and as Trustee of the Eliades Survivor

2 § Trust of 10/30/08, Sigmund Rogich, individually and as Trustee of the Rogich Family Irrevocable
3 | Trust, and Imitations, LLC, by and through their undersigned attorneys, pursuant to Rule
4 | 16.1(a)(1) of the Nevada Rules of Civil Procedure, make the following initial disclosures. These
5 | initial disclosures are made based on information reasonably available to Defendants at this time,
6 | and Defendants expressly reserves the right to supplement, revise and/or correct those
7 || disclosures.

8 Nothing in these disclosures shall constitute a waiver of Defendants rights to object to the
9 | disclosure or production of information on the basis.of relevance, hearsay, privilege, or work

10 | product protection, or to object to the admissibility of any documents, electronically stored
11 | information, and tangible things (collectively, “Documents™) that may be produced. In addition,
12 | it is possible that some individuals listed herein may not in fact personally possess significant or
13 | relevant information regarding the issues involved in this litigation, or may only have limited
14 | knowledge or knowledge which is duplicative of knowledge possessed by others.

15 All the disclosures set forth herein are subject to the above reservations and qualifications.
16 | Defendants’ disclosures represent its good faith effort at this time to identify information as

17 || required by Rule 16.1(a)(1) of the Nevada Rules of Civil Procedure.

18 Individuals Likely to Have Discoverable Information
19 1. Yoav Harlap
20 c/o0 Mark Simons, Esq.
Robison, Belaustegui, Sharp & Low
71 71 Washington Street
Reno, NV 89503
22 2. Carlos A. Huerta
73 Sierra Vista Ranches
Las Vegas, NV
24 3. Sigmund Rogich, mdividually and as
75 Trustee of the Rogich Family Irrevocable Trust
¢/0 Samuel S. Lionel, Esq.
2% Fennemore Craig, P.C.
300 South Fourth Street, Suite 1400
27 Las Vegas, NV 89101
28
FENNEMORE CRAKS
LAS VEOASR 2

12735261
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1 4. Melissa Olivas
c/o Samuel 8. Lionel, Esq.
2 Fennemore Craig, P.C.
300 South Fourth Street, Suite 1400
3 Las Vegas, NV 89101
4 5. Peter Eliades, individually and as
Trustee of The Eliades Survivor Trust of 10.30.08
5 ¢/o Samuel S. Lionel, Esq.
Fennemore Craig, P.C.
6 300 South Fourth Street, Suite 1400
Las Vegas, NV 89101
5
6 Kenneth A. Woloson, Esq.
g 1980 Festival Plaza Dr.
Suite 300
9 Las Vegas, NV 89135
10 7 Summer Rellamas
1738 Frankiin Chase Terrace
11 Henderson, NV 85012
12 These witnesses are likely to have information discoverable under NCRP 26(b) regarding
13 | facts alleged in the Complaint and Answer, including the alleged investment by the Plaintiff in
14 | Eldorado Hills, LLC. and the agreements alleged in the Complaint,
15 B. Description of Documents |
16 1. Imitations Transaction Documents.(BATES RT0001-0022)
17 2. Purchase Agreement, effective as of October 30, 2008. (BATES RT0023-0033).
18 3. Teld Membership Interest Purchase Agreement, effective as of QOctober 30, 2008.
19 | (BATES RT0034-0062).
20 4. Flangas Trust Membership Interest Purchase Agreement, effective as of October
21 | 30, 2008. (BATES RT0063-0091).
°y) 5. Teld Membership Assignment Agreement, effective January 1, 2012. (BATES
23 | RT0092-0097).
24 6. Amended and Restated Operating Agreement of Eldorado Hills, LLC. (BATES
25 | RT0098-0114).
26 7. Eldorado Hills, LLC General Ledger as of October 29, 2008. (BATES RT0115-
27 | 0132). ‘
28 8. Unanimous Written Consent of the Managers of Eldorado Hills, LLC, effective
FENNEMORE CRAIG
LAS VEQas 3
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January 1, 2012, (BATES RT0133-0136).

2 9. Promissory Note dated October 30,2008 in the amount of $600,000. (BATES
3 | RT0137-0138).
4 10.  Pledge Agreement effective as of October 30, 2008, (BATES RT0139-0143)
5 11.  Satisfaction of Promissory Note and Release of Security dated January 1, 2012.
6 | (BATES RT0144)
7 12 Unanimous Written Consent of the Managers of Eldorado Hills, LLC dated June
8 | 25,2009. (BATES RT(145)
9 13. Revolving Credit Note dated June 25, 2013, (BATES RT0146-0148)
10 14. Nevada State Bank Statement for Canamax Nevada, LLC. (BATES RT0149-0150)
11 15,  Nevada State Bank Statements for Eldorado Hills, LLC. (BATES RT0151-01 35)
12 16.  Huerta email to Olivas/Rogich. (BATES RT0156-0157)
13 17. 2007 Eldorado Hills, LLC Tax Return. (BATES RT0158-0202)
14 18. Canamex Nevada, LLC Articles of Organization. (BATES RT0203-0206)
15 19. Olivas, Rogich, Woloson, Rellamas emails October 24, 2008 — October 28, 2008.

16 | (BATES RT0207 -0217)

17 20. Sig Rogich, Melissa Olivas emails October 22, 2013. (BATES RT0218)

18 21, Go Global, Inc. Profit & Loss 2007. (BATES RT0219)

19 22. Carlos Huerta email to Jennifer/Olivas February 2, 2008. (BATES RT0220-0238)
20 C. Insurance Agreements in Force (NRCP 16.1 (2)(1HD)

21 Defendants are currently unaware of any insurance agreements the disclosure of which

22 || would be required by this Rule.

23 Dated: )22 LY 2017

24 FENNEMORE CRAIG,P.C.

25 By: "\1/_/\/{’ ’ ;i /
Samuel S.'Lidfel, Esq. (XV Bar No. 1766)

26 300 South Fourth Strect, Suite 1400
Las Vegas, Nevada 89101

27 Tel: (702) 692-8000; Fax: (702) 692-8099
E-mail: glionel@fclaw.com

28 Attorneys for Defendants

FENNEMORE CRAIG
LAE VEGAE 4
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the DEFENDANTS 16.1(a)(1) INITIAL

DISCLOSURES was served upon the following person(s) either by electronic transmission
through the Wiznet system pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26 or by mailing a
copy to their last known address, first class mail, postage prepaid for non-registered users, on this

I day of April 2017 as follows:

Mark Simons, Esq.

Robison, Belaustegui, Sharp & Low [] ViaE-service
A Professional Corporation : ;
71 Washington Street [x] Vie U.S. Mail
Reno, Nevada 89503

msimons@rbsllaw.com

e %/(W/WU

Axn emplovee of Fermemore Craig, P.C.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CARLOS A. HUERTA, AN INDIVIDUAL; AND Supreme Court No. 70492
GO GLOBAL, INC., A NEVADA District Court Case No. AB86303
CORPORATION,

Appellants,

VS,

SiG ROGICH, A/K/A SIGMUND ROGICH, AS F'LED
TRUSTEE OF THE ROGICH FAMILY JuL3 f 2007
IRREVOCABLE TRUST; ELDORADO HILLS,

LLC, A NEVADA LIMITED LIABILITY ‘
COMPANY, %&%&‘M
Respondents.

CLERK'S CERTIFICATE

STATE OF NEVADA, ss.

|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED.”
Judgment, as quoted above, entered this 29t day of June, 2017.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
July 26, 2017.

Elizabeth A. Brown, Supreme Court Clerk

By: Dana Richards
Deputy Clerk A-13-436303-¢
NV Suprame Court Cierks CertifisatelJudgn

4670182
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IN THE COURT OF APPEALS OF THE STATE OF NEVADA

CARLOS A.HUERTA, AN
INDIVIDUAL; AND GO GLOBAL, INC,,
A NEVADA CORPORATION,
Appellants,

- wvs.

SIG ROGICH, A/K/A SIGMUND
ROGICH, AS TRUSTEE OF THE
ROGICH FAMILY IRREVOCABLE
TRUST; AND ELDORADO HILLS, LLC,

A NEVADA LIMITED LIABILITY
COMPANY,
Respondents.
ORDER OF AFFIRMANCE

This is an appeal from a denial of NRCP. 60(b) relief. Eighth
Judicial Distriet Court, Clark Cdunty; Nancy L. Allf, Judge.

In 2010, appellants declared bankruptcy and listed a potential
receivable from respondents on their Schedule B form but not on their
Disclosure Statement. A few years later, appellants sued respondents for
various civil claims. Respondents moved for summary judgment, arguing
that appellants were judicially estopped from bringing these claims
because they did not properly list the claims in their bankruptcy. The

district court agreed and granted respondent’s motion for summary

judgment against appellants.!

Appellants failed to timely appeal the order granting the
summary judgment, and instead moved for relief under NRCP 60(b)

'We do not recount the facts except as necessary to our disposition.

No. 70492

FILED

JUN 29 2017

EUZABETH A, BROWN
CLERK JPREME COURT .

BY . 2*
DEPUTYCLERK

n~%:?>s3
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“roughly 15 months later. The distriét court .denied the motion.
Respondents argue that orders denying Rule 60(b) motions are not
independently appealable, but the Nevada Supreme Court has ruled that
they are—both in published caselaw and in a prior order in this very
appeal. Holiday Inn Downtown v. Barnett, 103 Nev. 60, 63, 732 P.2d 13786,
1378-79 (1987); Huerta v. Sig Rogich, Docket No. 70492 (Order Denying
Motion and Reinstating Briefing, Oct. 6, 2016). Thus, we have jurisdiction
to consider appellants’ Rule 60(b) arguments. On appeal, appellants argue
the district court erred in denying Rule 60(b) relief because it lacked
jurisdiction and failed to give preclusive effect to a bankruptcy court order
under the principles of res judicata and full faith and credit. Appellants
also argue Rule 60(b) relief was necessary because it was no longer
equitable to enforce the underlying grant of summary judgment and
setting it aside was necessary to prevent manifest injustice. We disagree.

Appellants argue that the order granting summary. jﬁdgment
is void and they should be relieved from the judgment under NRCP
60(b)(4). “For a judgment to be void, there must be a defect in the court’s
authority to enter judgment through either lack of personal jurisdiction or
jurisdiction over subject matter in the suit.” Gassett v. -Snappy Car
Rental, 111 Nev. 1416, 1419, 906 P.2d 258, 261 (1995), superseded by rule
on other grounds, NRCP 12(b), as stated in Fritz Hansen A/S v. Eighth
Judicial Dist. Court, 116 Nev. 650, 654-56, 6 P.3d 982, 984-85 (2000); see
Landreth v. Malik, 127 Nev. 175, 179, 251 P.3d 163, 166 (2011) (“[IJf the
district court lacks subject matter jurisdiction, the judgment is rendered
void.”). An order is not void simply because it is erroneous. See Unit-ed

Student Aid Funds, Inc. v. Espinosa, 599 U.S. 260, 273-75 (2010) (holding
that, although a bankruptey court committed legal error by not

COURT OF APPEMLS
oF
NEVADA
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" undertaking a required analysis, such error did not render the order void);
see alsoll Charles Alan Wright, Arthur R. Miller & Mary Kay Kane,
Federal Practice and Proceedure § 2862 (3d ed. 2012). We review for
subject matter jurisdiction de novo. Ogawa v. Ogawa, 125 Név. 660, 667,
221 P.3d 699, 704 (2009).

' As a threshold matter, state courts have plenary jurisdiction
and may exercise concurrent jurisdiction with federal courts over federal
claims. See John v. Douglas Cty. Sch. Ihst., 125 Nev. 746, 756, 219 P.3d
1276, 1283 (2009) (“As courts of general jurisdiction, Nevada district
courts have the authority to decide federal claims.” (citing Howlett v. Rose,
496 U.S. 356, 367 (1990))), superseded by statute on other grounds, NRS
41.660(3)(b); see also Charles Dowd Box Co. v. Courtney, 368 U.S. 502, 507
(1962) ("We start with the premise that nothing in the concept of our
federal system prevents state courts from enforcing rights created by
federal law.”).2 |

Moreover, “the primary purpose of judicial estoppel is to
protect the judiciary's integrity, and a court may invoke the doctrine at its
discretion.” NOLM, LLC v. Cty. of Clark, 120 Nev. 736, 743, 100 P.3d 658,
663 (2004) (citation omitted). Because state district courts -ére courts of
plenary jurisdiction, have authority to apply judicial estoppel, and can

consider federal sources of law, the district court had the subject matter

*We further note that federal courts have exclusive jurisdiction only
over the bankruptcy petition itself; all other proceedings “may” be heard
by a state or federal court. 11 USC § 1834(b); In re Canion, 196 F.3d 579,
584 (6th Cir. 1999); see also 13D Charles Alan Wright et. al, Federal
Practice and Proceedure § 3570 (3d ed. 2008) (“I]n civil proceedings

. arising in or related to bankruptey cases, there is concurrent jurisdiction—
such matters may be heard by either federal or state courts.”).

CouRT or ArPeALs
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jurisdiction to consider whether the disclosure statement - judicially
estopped appellants from asserting certain civil elaims in state court,
Appellants also argue the judgment is void because the district
court failed to give full faith and credit to the bankruptcy court and failed
to apply the doctrine of res judicata. However, the district court
appropriately gave the bankruptcy court’s orders full faith and credit by
recognizing the disclosure statement’s validity for bankruptcy proceedings,
and simply concluded that the contents of the disclosure statement
warranted invocation of the doctrine of judicial estoppel for the purposes of
this state court proceeding—a conclusion under state law that is. not
inconsistent with the federal bankruptcy orders. And although appellants
fail to cogently argue the elements for res-judicata on appeal, see Edwards
v. Emperor’s Garden Rest., 122 Nev. 317, 330 n.38, 130 P.3d 1280, 1288
n.38 (2006), we note that ruling in appellants’ favor would effectively
eliminate the possibility of judicial estoppel in all such cases, Such a
holding would directly contravene the fundamental principles of judicial
estoppel and the caselaw we find persuasive, and we decline to reverse on
this basis. See NOLM, 120 Nev. at 743, 100 P.3d at 663 (“The primary
purpose of judicial estoppel is to protect the judiciary’s infegrity R
Hamilton v, State Farm Fire & Cas. Co., 270 F.3d 778, 785 (9th Cir. 2001)
(‘Hamilton’s failure to list his claims against State Farm as assets on his
bankruptcy schedules deceived the bankruptecy court and Hamilton's
creditors, who relied on the schedules to determine what action, if any,
they would take in the matter.”); Hay v. First Interstate Bank of Kalispell,
N.A., 978 F.2d 555, 557 (9th Cir. 1992) (“Failure to give the required
. hotice [in a disclosure statement] estops Desert Mountain and justifies the
grant of summary judgment to the defendants.”).
c«mo;nrm
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Appellants also seek relief based on NRCP 60(b)(5), which
allows a court to set aside a judgment that has been satisfied or an
injunction that is no longer equitable. But appellants do not explain how
the judgment against them has been satisfied, released, discharged, or
argue that a prior judgment upon which it is based has been reversed or
otherwise vacated. See Edwards, 122 Nev. at 330 n.38, 130 P.3d at 1288
n.38. Moreover, appellants’ arguments that the grant of summary
judgment “functions like an injunction” simply because they may not sue
on those claims again is unsupported by legal authority and thus ignored.
See id. And, although appellants argue all the errors complained of
constituted “manifest injustice” sufficient to set the judgment aside,
“manifest injustice” is.not an independent ground for NRCP 60(b) relief.
See id. Lastly, appellants list an argument relating to NRCP 54(b) as an
issue on appeal, but fail to discuss it. See id. Thus, these arguments are
ignored on appeal. |

In the end, appellants’ arguments smack of an attempt to
reframe the issue of whether the district court’s application of judicial
estoppel was proper into a jurisdictional question. Had appellants timely
appealed the grant of summary judgment, this court would be in a position
to review the wisdom of the district court’s application of judicial estoppel.
But given that appellants moved for NRCP 60(b) relief more than six
months after the notice of entry of judgment was. entered, appellants
were—and remain—constrained to arguments that the judgment is. void,
satisfied, or was obtained as a result of fraud upon the -court. See
generally NRCP 60(b); see also Holiday Inn, 103 Nev. at 63, 732 P.2d at

1379 (holding that, when NRCP 60(b) relief presents the only basis of
appeal, this court is limited to review of NRCP 60(b) relief only and cannot

CounT oF ArPEais
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review the underlying judgment). We cannot conclude that the district
court lacked subject matter jurisdiction to engage in the analysis it did,
and for the foregoing reasons, we

ORDER the judgment of the district court AFFIRMED.
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cc:  Hon. Nancy L. Allf, District Judge
Lansford W. Levitt, Settlement Judge
Schwartz Flansburg PLLC
Law Office of Andrew M, Leavitt, Esq.
Fennemore Craig, P.C./Las Vegas
- Eighth District Court Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CARLOS A. HUERTA, AN INDIVIDUAL: AND Supreme Court No. 70492
GO GLOBAL, INC., A NEVADA District Court Case No. A686303
CORPORATION,

Appellants,

VS.

SIG ROGICH, A/K/A SIGMUND ROGICH, AS
TRUSTEE OF THE ROGICH FAMILY
IRREVOCABLE TRUST; ELDORADO HILLS,
LLC, A NEVADA LIMITED LIABILITY
COMPANY,

Respondents.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: July 26, 2017
Elizabeth A. Brown, Clerk of Court

By: Dana Richards
Deputy Clerk

cc (without enclosures):
Hon. Nancy L. Allf, District Judge
Schwartz Flansburg PLLC \ Samuel A. Schwartz
Fennemore Craig, P.C./Las Vegas \ Brenoch R. Wirthlin
Law Office of Andrew M. Leavitt, Esq. \ Andrew M. Leavitt

RECEIPT FOR REMITTITUR
Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on JUL 312017 .
HEATHER UNGERMANN
Deputy District Court Clerk

RECEIVED

JUL3 1 2007 1 17-24773
CLERK OF THE COURT
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FENNEMORE CRAIG

Las VEGAS

ANS

Samuel S. Lionel, Esq. (Bar No. 1766)
FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 1400

Las Vegas, Nevada 89101

Tel.: (702) 692-8000

Fax: (702) 692-8099

Email: slionel@fclaw.com

Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
v.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
v,

TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually and

as Trustee of the The Eliades Survivor Trust of

10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
[rrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Electronically Filed
1/23/2018 11:32 AM
Steven D. Grierson

CLERK OF THE COU
' H

CASE NO.: A-13-686303-C
DEPT. NO.: XXVII

DEFENDANTS’ FIRST AMENDED
ANSWER TO COMPLAINT

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

Case Number: A-13-686303-C

JA_000871
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Defendants TELD, LLC, Peter Eliades, individually and as Trustee of The Eliades
Survivor trust of 10/30/08, Sigmund Rogich, individually and as Trustee of the Rogich Family
Irrevocable Trust and Imitations, LLC (“Defendants™), by and through their counsel of record,
Samuel S. Lionel of the law firm of Fennemore Craig, P.C., hereby answers the Complaint

(“Complaint”) filed by Plaintiff Nanyah Vegas, LLC (“Plaintiff”) as follows:

L.
2
8

the truth of the allocations in Paragraph 8.

9.

10.
1.
12.
allegations in Paragraph 12.
13.
14.
15.
16.
17.
18.
the truth of the allocations in Paragraph 18.
19.
20.

Admit the allegations in Paragraph 1.
Admit the allegations in Paragraph 2.
Admit the allegations in Paragraph 3.
Admit the allegations in Paragraph 4.
Admit the allegations in Paragraph 5.
Admit the allegations in Paragraph 6.
Admit the allegations in Paragraph 7.

Allege they are without knowledge or information sufficient to form a belief as to

Admit the allegations in Paragraph 9.
Admit the allegations in Paragraph 10.
Deny the allegations in Paragraph 11.

Admit that the two members contributed to loan payments and deny all other

Deny the allegations in Paragraph 13.
Deny the allegations in Paragraph 14.
Deny the allegations in Paragraph 15.
Deny the allegations in Paragraph 16.
Deny the allegations in Paragraph 17.

Allege they are without knowledge or information sufficient to form a belief as to

Deny the allegations in Paragraph 19.

Allege Eldorado did not receive an investment from Nanyah, Nanyah did not have

JA_000872



1 | ownership interest in Eldorado, recognized Ray and Eddyline as members of Eldorado and deny
2 | all other allegations in Paragraph 20.
3 21, Admit the allegations in Paragraph 21.
4 22.  Admit that Go Global agreed to sell its interest in Eldorado and deny all other
5 | allegations in Paragraph 22.
6 23. Admit that on or about October 30, 2008, the Rogich Trust entered into a Purchase
7 § Agreement whereby the Rogich Trust agreed to acquire the membership interest of Go Global

8 | and Carlos Huerta in Eldorado.

9 24. Deny the allegations in Paragraph 24.
10 25. Deny the allegations in Paragraph 25 and allege Nanyah did not make investments
11 | in Eldorado.
12 26.  Deny the allegations in Paragraph 26.
13 27.  Deny the allegations in Paragraph 27 and allege that Nanyah did not have a
14 | membership interest in Eldorado.
15 28.  Deny the allegations in Paragraph 28.
16 29, Deny the allegations in Paragraph 29 and allege that Nanyah did not have a
17 | membership interests in Eldorado.
18 30. Deny the allegations in Paragraph 30.
19 31. Deny the allegations in paragraph 31 and allege the Purchase Agreement speaks
20 || for itself and deny any allegations inconsistent therewith.
21 32. Deny the allegations in Paragraph 32 and allege the Purchase Agreement speaks

22 || for itself and deny any allegations inconsistent therewith.

23 33.  Admit the allegations in Paragraph 33.
24 34.  Deny the allegations in Paragraph 34.
25 3s. Deny the allegations in Paragraph 35 and allege the Purchase Agreement speaks

26 | for itself and deny any allegations inconsistent therewith.

27 36.  Deny the allegations in Paragraph 36 and allege that Nanyah did not have a

28 | membership interest in Eldorado.

FENNEMORE CRAIG

LAs VEGAS 3
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1 37.  Admit the allegations in Paragraph 37.
2 38. Admit the allegations in Paragraph 38.
3 39. Answering Paragraph 39 allege that Sigmund Rogich was a party to the Teld
4 | Agreement solely for the limited agreement set forth in the Teld Agreement.
5 40.  Answering Paragraph 40 allege that Peter Eliades was a party to the Teld
6 | Agreement solely for the limited agreement set forth in the Teld Agreement.
7 41.  Admit the allegations in Paragraph 41.

8 42.  Admit the allegations in Paragraph 42.

9 43. Answering Paragraph 43 allege that Sigmund Rogich was a party to the
10 | Flangas Agreement solely for the limited agreement set forth in the Flangas Agreement.
11 44, Admit the allegations in Paragraph 44.
12 45.  Answering Paragraph 45 allege the terms of the Teld Agreement and Flangas
13 | Agreement speak for themselves and any allegation inconsistent therewith is denied.
14 46. Answering Paragraph 46 allege each of the loan agreements speak for itself and
15 | any allegation inconsistent therewith is denied.
16 47. Answering Paragraph 47 allege each of the Membership Agreements speak for
17 | itself and any allegation inconsistent therewith is denied.
18 48. Admit the allegations in Paragraph 48.
19 49. Answering Paragraph 49 allege the Subscription Agreement speaks for itself and
20 | any allegation inconsistent therewith is denied.
21 50. Deny Paragraph 50 and allege the Purchase Agreement and Membership
22 | Agreements speak for themselves and any allegation inconsistent therewith is denied.
23 51. Deny Paragraph 51 and allege the Purchase Agreement and Membership

24 | Agreement speak for themselves and any allegation inconsistent therewith is denied..

25 S2; Admit the allegations in Paragraph 52.
26 53 Admit the allegations in Paragraph 53.
27 54. Admit the allegations in Paragraph 54.
28 55. Answering Paragraph 55 allege that each of the Purchase Agreement and
FENNEMORE CRAIG
Las Veoas 4
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1 | Membership Agreements speak for themselves and deny any allegation inconsistent therewith and
2 || further allege Nanyah and Antonio did not have membership interests in Eldorado.
3 56. Deny Paragraph 56 and allege that the Membership Agreements speak for
4 | themselves and deny any allegation inconsistent therewith.
S 57.  Deny the allegations in Paragraph 57 and allege that the Rogich Trust had not
6 [ assumed any responsibility to pay anything to Nanyah or Antonio.
7 58.  Deny Paragraph 58 and allege that the Membership Agreements speak for

8 | themselves and deny any allegation inconsistent therewith.

9 59. Answering Paragraph 59 allege that Exhibit D to the Membership Agreements
10 || speaks for itself and any allegation inconsistent therewith is denied.
11 60. Answering Paragraph 60 allege that Exhibit D to the Membership Agreements
12 || speaks for itself and any allegation inconsistent therewith is denied. It is further alleged Nanyah
13 || has no financial investments in Eldorado.
14 61.  Answering Paragraph 61 allege that Section 8 of the Membership Agreements
15 || speaks for itself and any allegation inconsistent therewith is denied. It is further alleged Nanyah
16 || did not invest or otherwise advance funds to Eldorado.
17 62.  Admit the allegations in Paragraph 62.
18 63.  Answering Paragraph 63 allege that the Amended and Restated Operating
19 | Agreement speaks for itself and any allegation inconsistent therewith is denied.
20 64. Deny the allegations in Paragraph 64 and allege Flangas ceased being a member in

21 | Eldorado and sold its membership interest to Teld and the Rogich Trust.

22 65.  Deny the allegations in Paragraph 65.
23 66.  Deny the allegations in Paragraph 66.
24 67.  Deny the allegations in Paragraph 67.
25 68. Admit that at the end of 2008 the Rogich Trust held a 40% interest in Eldorado

26 | and deny the remainder of the allegations in Paragraph 68 and further allege Nanyah never had a
27 | membership interest claim or an investment in Eldorado.

28 69.  Allege they are without knowledge or information as to the truth of the allegations

FENNEMORE CRAIG

Las VEGAS 5
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1 | alleged in Paragraph 69.

2 70. Deny the allegations in Paragraph 70 and allege that the new agreement speaks for
3 | itself and any allegation inconsistent therewith is denied.
4 71.  Allege they are without knowledge or information as to the truth of the allegations
5 | alleged in Paragraph 71.
6 72.  Answering Paragraph 72 allege the Eliades Trust Acquisition speaks for itself and
7 | any allegation inconsistent therewith is denied.
8 73, Deny the allegations in Paragraph 73.
9 74.  Deny the allegations in Paragraph 74.

10 75. Deny the allegations in Paragraph 75 and allege the $682,000 payment was for the

IT1 | loan when the Flangas stock was bought.

12 76.  Deny the allegations in Paragraph 76 and allege it was not a sham transaction.
13 77.  Admit the allegations in Paragraph 77.

14 78.  Admit the allegations in Paragraph 78.

L5 79.  Deny the allegations in Paragraph 79 and allege that the Eldorado Resolution

16 | speaks for itself and any allegation inconsistent therewith is denied.

17 80. Deny the allegations in Paragraph 80.

18 81.  Deny the allegations in Paragraph 81 and allege the Eliades Acquisition Trust

19 | speaks for itself and any allegation inconsistent therewith is denied.

20 82. Admit the allegations in Paragraph 82.

21 83.  Allege they are without knowledge or information as the truth of the allegations in
22 | Paragraph 83.

23 84.  Answering paragraph 84 allege Antonio was never paid for an investment in

24 | Eldorado and Ray and Eddyline had Eldorado memberships.

25 85. Repeat and reallage their answers to Paragraphs 1 through 84.
26 86.  Deny the allegations in Paragraph 86.
27 87. Deny the allegations in Paragraph 87.
28 88. Deny the allegations in Paragraph 88.
FENNEMORE CRAIG
RS ivEDRS 6
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1 89.  Deny the allegations in Paragraph 89 and allege that the Agreements speak for

2 || themselves and any allegation inconsistent therewith is denied.
3 90. Deny the allegations in Paragraph 90 and allege Nanyah has no membership in
4 | Eldorado.
5 91. Deny the allegations in Paragraph 91 and allege Nanyah never had a membership
6 || interest in Eldorado.
7 92. Deny the allegations in Paragraph 92 and allege Nanyah did not invest in or have a
8 | membership interest in Eldorado.
9 93. Deny the allegations in Paragraph 93.
10 94.  Repeat and reallege their answers to paragraphs 1 through 93.
11 95.  Deny the allegations in Paragraph 95.
12 96. Deny the allegations in Paragraph 96.
13 97.  Deny the allegations in Paragraph 97 and allege Nanyah did not invest in or have a

14 | membership interest in Eldorado.
15 98. Deny the allegations in Paragraph 98 and allege Nanyah was not an investor in

16 | Eldorado.

17 99. Deny the allegations in Paragraph 99.

18 100. Repeat and reallege their answers to Paragraphs 1 through 99.

19 101.  Deny the allegations in Paragraphs 101.

20 102.  Deny the allegations in Paragraph 102.

21 103. Deny the allegations in Paragraph 103.

22 104. Deny the allegations in Paragraph 104 and allege Nanyah did not invest in

23 | Eldorado.

24 105. Deny the allegations in Paragraph 105 and allege Nanyah did not invest or have a
25 | membership interest in Eldorado.

26 106. Deny the allegations in Paragraph 106 and allege Nanyah did not invest in

27 | Eldorado.

28 107. Deny the allegations in Paragraph 107.

FENNEMORE CRAIG
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108.
109.
110.
111.
112.
L13.
114.
115.

116.
117.

Deny the allegations in Paragraph 108.
Repeat and reallege their answers to Paragraphs 1 through 108.
Deny the allegations in Paragraph 110.
Deny the allegations in Paragraph 111.
Deny the allegations in Paragraph 112.
Deny the allegations in Paragraph 113.
Deny the allegations in Paragraph 114.

Deny the allegations in Paragraph 115.

Repeat and reallege their answers to Paragraphs 1 through 115.

Deny the allegations in Paragraph 117 and allege Nanyah never had an

ownership interest in Eldorado.

118.
to Nanyah.
119.

Deny the allegations in Paragraph 118 and allege there were no obligations owed

Deny the allegations in Paragraph 119 and allege Nanyah was not entitled to

receive any interests.

120.
21,
of Eldorado.
122,
123
124.
125,
126.
in Eldorado.
127.
Eldorado.
128.
129.

Repeat and reallege their answers to Paragraphs 1 through 119.

Deny the allegations in Paragraph 121 and allege that Nanyah was not a member

Deny the allegations in Paragraph 122.
Deny the allegations in Paragraph 123.

Repeat and reallege their answers to Paragraphs 1 through 123.
Deny the allegations in Paragraph 125.

Deny the allegations in Paragraph 126 and allege Nanyah did not have an interest

Deny the allegations in Paragraph 127 and allege that Nanyah had no interest in

Deny the allegations in Paragraph 128.
Deny the allegations in Paragraph 129.
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1 130.  Deny the allegations in Paragraph 130.

2 131. Repeat and reallege their answers to Paragraphs 1 through 130.

3 132.  Deny the allegations in paragraph 132 and allege Nanyah had no investment in
4 | Eldorado.

5 133, Deny the allegations in Paragraph 133 and allege Nanyah had no membership
6 | interest in Eldorado nor were any amounts owed to it.

7 134.  Deny the allegations in Paragraph 134.

135.  Allege they are without knowledge or information sufficient to form a belief as to

9 || the truth of the allegations in Paragraph 135.

10 136.  Repeat and allege their answers to Paragraphs 1 through 135.
11 137  Deny the allegations in Paragraph 137.
12 138.  Deny the allegations in Paragraph 138 and allege Nanyah has not had a

13 | membership in Eldorado
14 139.  Deny the allegations in Paragraph 139 and allege Nanyah had made no investment
I5 | in Eldorado.

16 140. Deny the allegations in Paragraph 140.
17 AFFIRMATIVE DEFENSES
18 FIRST AFFIRMATIVE DEFENSE
19 The Complaint fails to state a claim against any of the Defendants.
20 SECOND AFFIRMATIVE DEFENSE
21 Plaintiff’s purported claims are barred by applicable statutes of limitations.
22 THIRD AFFIRMATIVE DEFENSE
23 Plaintiff’s purported claims are barred by the doctrine of waiver.
24 FOURTH AFFIRMATIVE DEFENSE
25 Plaintiff’s purported claims are barred by the doctrine of estoppel.
26 FIFTH AFFIRMATIVE DEFENSE
27 Plaintiff’s purported claims are barred by the doctrine of claim preclusion.
28

FENNEMORE CRAIG

Las Veans 9

JA 000879



O 0 9N N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

FENNEMORE CRAIG

Las VEGAS

SIXTH AFFIRMATIVE DEFENSE

Defendants have always acted in good faith and fairly.

SEVENTH AFFIRMATIVE DEFENSE

The alleged Membership Agreements are null and void and of no effect.

EIGHTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by applicable statutes of fraud.
NINTH AFFIRMATIVE DEFENSE

There is a lack of consideration for Plaintiff’s claims.
ELEVENTH AFFIRMATIVE DEFENSE

Defendants are informed and believe and on such basis allege they may have defenses
available which are not fully known and of which Defendants are not presently aware.
Defendants reserve the right to raise and assert additional defenses after such defenses have been
ascertained.

WHEREFORE Defendants pray that the Complaint be dismissed with prejudice and the

Defendants be awarded their attorney fees and costs.

FENNEMORE CRAIG, P.C.

4

By: n A Zu s /
Samuel’S. Eionel, Esg/(NV Bar No. 1766)
300 South Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Telephone: (702) 692-8000
Facsimile: (702) 692-8099
E-mail: slionel@fclaw.com
Attorneys for Defendants

10
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Electronically Filed
1/24/2018 11:03 AM
Steven D. Grierson

SUBT CLERK OF THE cougg
DENNIS L. KENNEDY '

Nevada Bar No. 1462

JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEY*KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Defendants PETE ELIADES, THE
ELIADES SURVIVOR TRUST OF 10/30/08,
TELD, LLC and ELDORADO HILLS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; Case No. A-13-686303-C
CARLOS A. HUERTA as Trustee of THE Dept. No. XXVII
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
Corporation, NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
VS,

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
NANYA VEGAS, LLC, a Nevada limited
liability company, CONSOLIDATED WITH:
Plaintiff, Case No. A-16-746239C
VS.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Page 1 of 3

Case Number: A-13-686303-C
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SUBSTITUTION OF ATTORNEYS

Pursuant to EDCR 7.40, the undersigned attorneys and clients hereby consent to the
substitution of Dennis L. Kennedy and Joseph A. Liebman of the law firm Bailey %+ Kennedy, as
attorneys for Defendants PETE ELIADES, THE ELIADES SURVIVOR TRUST OF 10/30/08,
TELD, LLC and ELDORADO HILLS, LLC in the place and stead of Samuel S. Lionel of the l[aw

firm Fennemore Craig, P.C.

,_f ~
DATED this & day of January, 2018.

DATED this g/%‘day of January, 2018,

DATED thisg!" day of January, 2018,

Page 2 of 3

BAILEY+*KENNEDY

By: /s/ Dennis L. Kepnedy

DENNIS L. KENNEDY

JosePH A. LIEBMAN
Attorneys for Defendants
PETE ELIADES, THE ELIADES
SURVIVOR TRUST OF 10/30/08, TELD,
LLC and ELDORADO HILLS, LLC

FENNEMORE CRAIG, P.C.

B s I {,; A
TSAMUEL S, LI(NIL

(P DS

PETE ELIADES
THE ELIADES SURVIVOR TRUST OF
10/30/08

G T

PETE ELIADES, TRUSTEE

TELD, LLC

o (PR TN

PETE ELIADES, MANAGING MEMBER

7~

ELDORADOHILLS, LLC

By: w mc’\sé

PETE ELIADES, MANAGING MEMBER

JA 000882
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O
*
8984 SPANISH RIDGE AVENUE
Las VEGAS, NEVADA 89148-1302
702.562.8820

BAILEY

CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEY “KENNEDY and that on the 24" day of January,
2018, service of the foregoing SUBSTITUTION OF ATTORNEYS was made by mandatory
electronic service through the Eighth Judicial District Court’s electronic filing system and/or by
depositing a true and correct copy in the U.S. Mail, first class postage prepaid, and addressed to the

following at their last known address:

MARK G. SIMONS, EsQ. Email: msimons@rssblaw.com
THERESE M. SHANKS, ESQ. tshanks@rssblaw.com
ROBISON, SIMONS, SHARP &

BRUST Attorneys for Plaintiff

71 Washington Street NANYA VEGAS, LLC

Reno, NV 89503

SAMUEL S. LIONEL, ESQ. Email: slionel@fclaw.com
FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 1400 Attorneys for Defendants

Las Vegas, NV §9101 SIG ROGICH aka SIGMUND

ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

/s/ Susan Russo
Employee of BAILEY “KENNEDY

Page 3 of 3
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Electronically Filed
1/29/2018 10:56 AM
Steven D. Grierson

CLERK OF THE COU
1| ORDR W ﬁoﬂmw
Samuel S. Lionel, Esq. (Bar No. 1766) :

2 | Brenoch Wirthlin, Esq. (Bar No. 10282)
5 | FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400

4 || Las Vegas, Nevada 89101
Tel.: (702) 692-8000
5 | Fax: (702) 692-8099
6 Email: slionel@fclaw.com
Attorneys for Defendants
7 DISTRICT COURT
8 CLARK COUNTY, NEVADA
o | CARLOS A. HUERTA, an individual; -A CASE NO.: A-13-686303-C

CARLOS A. HUERTA as Trustee of THE
10 | ALEXANDER CHRISTOPHER TRUST, a DEPT. NO.: XXVII
Trust established in Nevada as assignee of
11 || interests of GO GLOBAL, INC., a Nevada

corporation; NANYAH VEGAS, LLC, A ORDER GRANTING MOTION FOR
12 || Nevada limited liability company, LEAVE TO AMEND
ANSWER TO COMPLAINT
13 Plaintiffs,
4] Vv

15 || SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
16 || Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
17 I ROE CORPORATIONS I-X, inclusive,

18 Defendants.

191 NANYAH VEGAS, LLC, a Nevada limited
20 (i lability company,

21 Plaintiff, CONSOLIDATED WITH:
V.

7 CASE NO.: A-16-746239-C
TELD, LLC, a Nevada limited liability

23 | company; PETER ELIADES, individually and

as Trustee of the The Eliades Survivor Trust of

10/30/08; SIGMUND ROGICH, individually

# and as Trustee of The Rogich Family

25 Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;

26 and/or ROE CORPORATIONS I-X, inclusive,

27 Defendants.

28

FENNEMORE CRAIG

Las Veaas

Case Number: A-13-686303-C
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Nanyah Vegas, LLC. V. Teld, LLC, et al.
Case No.: A-13-686303-C

1 ORDER GRANTING MOTION FOR LEAVE TO AMEND ANSWER TO COMPLAINT

2 Defendants TELD, LLC, Peter Eliades, individually and as Trustee of The Eliades

3 | Survivor trust of 10/30/08, Sigmund Rogich, individually and as Trustee of the Rogich Family

4 | Irrevocable Trust, and Imitations, LLC (“Defendants™), having filed their MOTION FOR LEAVE
5 | TO AMEND ANSWER TO COMPLAINT (“Motion”) on December 15, 2017; Plaintiff Nanyah
6 | Vegas, LLC (“Plaintiff”) having filed its Non Opposition to the Motion on December 18, 2017;

7 | the Court having reviewed the Motion and Non Opposition; good cause appearing;
8 IT IS HEREBY ORDERED that Defendants’ Motion for Leave to Amend Answer to
9 | Complaint is hereby GRANTED.

10 IT IS HEREBY FURTHER ORDERED Defendants shall have 10 judicial days from

IT | notice of entry of this Order in which to file their Amended Answer to the Complaint.

12 DATED this ;gﬁ day of January, 2018.
13
14 /\ﬁf ney) b A
DISTRICT COYRT JUDGE
15 || Submitted by: m
FENNEMO}%E CRAIG, P.C.
16
& o =
17| gy, Q,i;—f‘{»J LI
18 Samuel S. Lioff€l, Esq. (NV Bar No. 1766)

/Brenoch Wirthlin, Esq. (Bar No. 10282)
19 “7300 South Fourth Street, Suite 1400
Las Vegas, Nevada 89101

20 Attorneys for Defendants
< Approved as to form and content:
22
ROBISON, SIMONS, SHARP & BRUST
23 T " p
By, | ﬁkwu o] hv
24 Mark Simons, Esq.
Robison, Simons, Sharp & Brust
25 A Professional Corporation
71 Washington Street
26 Reno, Nevada 89503
msimons(@rssblaw.com
27
28

FENNEMORE CRAIG

LaAs VEGAS
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375 E. Warm Springs Road, Suite 104
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(702) 823-3500 FAX: (702) 8$23-3400
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SUBT
COHENJOHNSON|PARKER|EDWARDS
CHARLES E. (“CJ”) BARNABI JR.
Nevada Bar No.: 14477

375 East Warm Springs Road, Ste. 104

Las Vegas, Nevada 89119

Telephone: (702) 823-3500

Facsimile: (702) 823-3400

Attorneys for Plaintiffs, Carlos A. Huerta,
individually and as Trustee of The Alexander
Christopher Trust and Go Global, Inc.

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual, CARLOS
A. HUERTA as Trustee of THE ALEXANDER
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC.. a Nevada corporation; NANYAH VEGAS,
LLC, a Nevada limited liability company;

Plaintiffs,
V.
SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable Trust;
ELDORADO HILLS, LLC, a Nevada limited
liability company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited

liability company,
Plaintiff,
v.

TELD, LLC, a Nevada limited liability company;
PETER ELIADES, individually and as Trustee
of the The Eliades Survivor Trust of 10/30/08;
SIGMUND ROGICH, idividually and as
Trustee of The Rogich Family Irrevocable Trust,

Page 1 of 3

Electronically Filed
1/31/2018 4:06 PM
Steven D. Grierson

CLERK OF THE COUE :I
L]

Case No.: A-13-686303-C
Dept. No.: XXVII

CONSOLIDATED WITH:

Case No.: A-16-746239-C
Dept. No.: XXVII

SUBSTITUTION OF ATTORNEYS

Case Number: A-13-686303-C
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Las Vegas, Nevada 89118
(702) 823-3500 FAX: (702) 823-3400

COHEN JOHNSON PARKER EDWARDS
375 E. Warm Springs Road, Suite 104

0 NN s W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

26
27
28

IMITATIONS, LLC, a Nevada limited liability
company; DOES I-X; and/or  ROE
CORPORATIONS I-X, inclusive,

Defendants.

SUBSTITUTION OF ATTORNEYS
Pursuant to EDCR 7.40(b)(1), Samuel S. Schwartz, Esq., on behalf Schwartz Flansburg,

PLLC (the “Firm”) hereby stipulates to the withdrawal of the Firm as attorneys of record for
Plaintiffs, Carlos A. Huerta, individually and as Trustee of The Alexander Christopher Trust and
Go Global, Inc.

Dated this 2! day of January 2018.

SCHWARTZ FLANSBURG, PLLC

(1-» v,n«(
7R

Samuel A-Schwartz, Esq.

Nevada Bar No.: 10985

6623 Las Vegas Blvd. South, Ste. 300
Las Vegas, NV 89119

By:

Plaintiffs, hereby stipulate to the appearance of Charles E. (“CJ”) Barnabi, Esq. of Cohen
Johnson Parker Edwards, as attorneys of record for Plaintiffs, Carlos A. Huerta, individually and
as Trustee of The Alexander Christopher Trust and Go Global, Inc. and hereby consents to the
withdrawal of representation by Schwartz Flansburg, PLLC as attorneys of record.

Dated this ‘50 day of January 2018.

By: Carlos Huerta, individually and as

Trustee of The Alexander Christopher Trust and Go
Global, Inc.

/I

Page 2 of 3
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Las Vegas, Nevada 89118
(702) 823-3500 FAX: (702) 823-3400

COHEN JOHNSON PARKER EDWARDS
375 E. Warm Springs Road, Suite 104

16
17
18
19
20
21

22

23
24

26
27
28

CJ Bamabi, Esq. of Cohen Johnson Parker Edwards, hereby enters this appearance as
attorney of record on behalf of Plaintiffs, Carlos A. Huerta, individually and as Trustee of The
Alexander Christopher Trust and Go Global, Inc.

Dated this 30" day of January 2018.

COHENJJOHNSON|PARKER|EDWARDS

By: /s/ CJ Barnabi
Charles E. (“CJ”) Bamabi Jr.
Nevada Bar No.: 14477
375 E. Warm Springs Road, Suite 104
Las Vegas, Nevada 89119
Attorneys for Carlos A. Huerta,
individually and as Trustee of The Alexander
Christopher Trust and Go Global, Inc.

Page 3 of 3
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Las Vegas, Nevada 89118
(702) 823-3500 FAX: (702) 823-3400

COHEN JOHNSON PARKER EDWARDS
375 E. Warm Springs Road, Suite 104
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 31% day of January 2018, | served a copy of the
foregoing SUBSTITUTION OF ATTORNEYS upon each of the following persons via the

Odyssey E-Filing System pursuant to NRCP 5(b)(2)(D) and EDCR 8.05:

Mark Simons msimons@rssblaw.com

Dennis L. Kennedy dkennedy@baileykennedy.com
Bailey Kennedy, LLP bkfederaldownloads@baileykennedy.com
Joseph A. Liebman jliebman@baileykennedy.com
Andrew Leavitt andrewleavitt@ymail.com

Angela Westlake awestlake@lionelsawyer.com
Brandon McDonald brandon@mcdonaldlawyers.com
Bryan A. Lindsey bryan@nvfirm.com

Charles Barnabi cj@mcdonaldlawyers.com

Christy Cahall christy@nvfirm.com

Jodi Alhasan jalhasan@rbsllaw.com

Lettie Herrera lettie.herrera@andrewleavittlaw.com
Rob Hernquist rhernquist@lionelsawyer.com
Samuel A. Schwartz. sam@nvfirm.com

Samuel Lionel slionel@fclaw.com

Therese M. Shanks tshanks@rbsllaw.com

CJ Barnabi cj@cohenjohnson.com

H S Johnson calendar@cohenjohnson.com

Erica Rosenberry erosenberry@fclaw.com

Dated this 31% day of January 2018.

[s/ CJ Barnabi
An employee of Cohen Johnson Parker Edwards
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SIMONS LAW
6490 Sa. McCarran
Blvd., #20

Iteno, Nevada, 89509
{775) 785-0088

SUBT

Mark G. Simons, Esq., NSB No. 5132
SIMONS LAW

A Professional Corporation

6490 So. McCarran Blvd., #20

Reno, Nevada, 89509

Telephone: (775) 785-0088
Facsimile: (775) 785-0087

Email: mark @mgsimonslaw.com

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual:
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee
of interests of GO GLOBAL, INC., a
Nevada corporation; NANYAH VEGAS,
LLC, A Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family lrrevocable

Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or

ROE CORPORATIONS i-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
V.

TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually
and as Trustee of the The Eliades
Survivor Trust of 10/30/08; SIGMUND
ROGICH, individually and as Trustee of
The Rogich Family Irrevocable Trust;
IMITATIONS, LLC, a Nevada limited
liability company; DOES I-X; and/or ROE
CORPORATIONS [-X, inclusive,

Defendants.

Electronically Filed
2/21/2018 1:59 PM
Steven D. Grierson

CLERE OF THE COUE ;

CASE NO.: A-13-686303-C
DEPT. NO.: XXVil

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

SUBSTITUTION OF COUNSEL

Case Number: A-13-686303-C
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SIMONS LAW

6490 S0, McCarran
Blvd,, #20

Reno, Nevada, 89508
(775) 785-0088

SUBSTITUTION OF COUNSEL

Robison, Simons, Sharp & Brust, attorneys of record for Nanyah Vegas, LLC
(“Nanyah”), hereby consent to the substitution of Mark G. Simons and Simons Law, PC,
as attorney for Nanyah in the above-entitled matter in their place and stead.

DATED this \ZV" day of February, 2018.

ROBISON, SIMONS, SHARP & BRUST

71 Washington St.
Rena, NV 89503

T Shass

THERESE M. SHANKS
Attorney for Nanyah Vegas, LLC

Mark G. Simons of Simons Law, PC, does hereby agree to be substituted in the
place of Robison, Simons, Sharp & Brust, as attomey for Nanyah in the above-entitied
matter,

AFFIRMATION: This document does not contain the social secutity number of
any person.

. thf-
DATED this __{ 7_day of February, 2018.
SIMONS LAW
A Professional Corporation

6490 So. McCarran Blvd., #20
Reno, Nevada, 89809

MARK(G. SIMONS
Attorney for Nanyah Vegas, LLC

1
111
I
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Reno, Nevada, 89500

(775) 785-0088

Nanyah Vegas, LLC, hereby consents to the substitution of Mark G. Simons of
Simons Law, PC, as its atiorney of record.

DATED thie day of February, 2018,

NANYAH VEGAS, LLC

By: f\/ .

lts: \__Yoav Harlzfp
er
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SIMONS LAW

6490 So. MeCarran
Blvd., 420

Reno, Novada, 89500
(775) 785-0088
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b) and EDCR 8.05, | certify that | am an employee of
SIMONS LAW, PC and that on this date | caused to be served a true copy of the

SUBSTITUTION OF COUNSEL on all parties to this action via the Odyssey E-Filing

System:

Dennis L. Kennedy dkennedy @bailevkennedy.com
Bailey Kennedy, LLP bkfederaldownloads @ baileykennedy.com
Joseph A. Liebman ilienbman @ baileykennedy.com
Andrew Leavitt andrewleavitt @ gmail.com

Angela Westlake awestlake @ lionelsawyer.com
Brandon McDonald brandon @mcdonaldlayers.com
Bryan A. Lindsey bryan @nvfirm.com

Charles Barmnabi ¢{@ mcdonaldlawyers.com

Christy Cahalt christy @ nvfirm.com

Lettie Herrera lettie.hetrera @ andrewleavittlaw.com
Rob Hernquist rhernquist @ lionelsawyer.com
Samuel A, Schwartz sam @nvfirm.com

Samuel Lionel slionel @fclaw.com

CJ Barnabi cj@cohenjohnson.com

H S Johnson calendar @ cohenjohnson.com

Erica Rosenberry erosenberry @fclaw.com

Py
DATED this Q day of February, 2018.

C g Wdopern

Employeé gf Simons Law, PC
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Electronically Filed
2/23/2018 12:43 PM
Steven D. Grierson

MSJ CLERK OF THE COU
Samuel S. Lionel, Esq. (Bar No. 1766) - 'ﬁ L“"’""“

Brenoch Wirthlin, Esq. (Bar No. 10282)
FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 1400

Las Vegas, Nevada 89101

Tel.: (702) 692-8000

Fax: (702) 692-8099

Email: slionel@fclaw.com

Attorneys for Sigmund Rogich

and Imitations, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CASE NO.: A-13-686303-C
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a DEPT. NO.: XXVII
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A MOTION FOR SUMMARY JUDGMENT
Nevada limited liability company,

Plaintiffs, DATE OF HEARING:

. TIME OF HEARING:

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff, CONSOLIDATED WITH:
v.
CASE NO.: A-16-746239-C
TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of the The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Case Number: A-13-686303-C
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Irrevocable Trust and IMITATIONS, LLC (“Rogich Defendants™) moves the Court for an Order
Granting Summary Judgment dismissing each of the nine claims brought by NANYAH VEGAS,

LLC (“Nanyah”) on the ground that this action was not commenced within the time provided by

MOTION FOR SUMMARY JUDGMENT

Defendants SIGMUND ROGICH, individually and as Trustee of The Rogich Family

relevant statutes of limitations and other grounds.

Defendants’ Points and Authorities and the exhibits set forth in support of Rogich Defendants’

The Motion is made and based on the Declaration of Samuel S. Lionel (Exhibit 1) Rogich

Points and Authorities.

DATED this_ 2 "> _day of February, 2018.

/11

FENNEMORE CRAIG, P.C.

By: ‘“\/ / //S/JW/

Samuel S. Lionel, Esq. (NV Bar No. 1766)
Brenoch Wirthlin, Esq. (Bar No. 10282)

300 South Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Telephone: (702) 692-8000
Facsimile: (702) 692-8099

E-mail: slionel@fclaw.com
Attorneys for Sigmund Rogich

and Imitations, LLC
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1 NOTICE OF MOTION

2 || TO: ALLINTERESTED PARTIES; AND
3 | TO: THEIR ATTORNEYS

4 Please take notice that the undersigned will bring the above MOTION FOR SUMMARY
5 | JUDGMENT on for hearing before this Court at 28 on March ,2018 at 10:00
6 | a.m. or as soon as counsel can be heard.
7
8 | DATED this_ /% day of February, 2018.
9
i FENNEMORE CRAIG, P.C.
#3 +1
11 / 7Y / B M
By: V| A/
12 " Samuel S. Lionel, Esq. (NV Bar No. 1766)
Brenoch Wirthlin, Esq. (Bar No. 10282)
13 300 South Fourth Street, Suite 1400
Las Vegas, Nevada 89101
14 Telephone: (702) 692-8000
) Facsimile: (702) 692-8099
5 E-mail: slionel@fclaw.com
16 Attorneys for Sigmund Rogich
and Imitations, LLC
£ | 9 PRELIMINARY STATEMENT
18

This action is a consolidated proceeding of two actions. The first action (Case No. A-13-
19 686303-C), which commenced on July 31, 2013, contains 4 causes of action (“claims”), including
20 | one claim for unjust enrichment brought on behalf of Nanyah.! This action, which commenced
21 || on November 4, 2016, alleges nine Nanyah claims against six other Defendants.

22 This Motion for Summary Judgment is based primarily on relevant Statutes of Limitations
23 || which provide for actions to be brought within periods of three, four and six years. It is Rogich
24 || Defendants’ position that Nanyah’s claims were not brought until eight years after they had
75 | accrued. Therefore summary judgment should be granted, dismissing each of the nine claims.
26 | Rogich Defendants’ Motion will also consider Nanyah’s claims on substantive grounds.

27 Yoav Harlap, an Israeli, is the Manager of Nanyah. See Yoav Harlap’s Deposition from

28 | ! There is misjoinder of causes of action in the first action.

FENNEMORE CRAIG

Las VEGAS
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October 11, 2017 attached as Exhibit 3, at 50:16-20. Nanyah has never had any employees, office
or bank accounts. Exhibit 3, at 51:10-16. He is the sole investor in Nanyah. Exhibit 3, at 56:19-
24. He is a sophisticated investor. Exhibit 3, at 56:15-18. He has investments all over the world.
Exhibit 3, at 53:18-20. He has “so many investments I do not look at all these papers.” Exhibit 3,
at 52:19-20. He is pitched deals several times a week, all year long. When he was given a
investment pitch in Israel in 2007 by Carlos Huerta (“Huerta™) to invest, it was just another pitch.
Exhibit 3, at 61:4-6.
IL. MATERIAL FACTS PURSUANT TO NRCP 56(c)

1. Plaintiff’s First Claim for Breach of Contract was filed more than six years after it
accrued.

2. Plaintiff’s Second Claim for Breach of the Implied Covenant of Good Faith and Fair
Dealing, Contractual was filed more than four years after it accrued.

3. Plaintiff’s Third Claim for Breach of the Implied Covenant of Good Faith and Fair
Dealing, Tortious was filed more than four years after it accrued and Nanyah does not
have the requisite fiduciary relationship.

4. Plaintiff’s Fourth Claim for Intentional Interference with Contract was filed more than
three years after it accrued.

5. Plaintiff’s Fifth Claim for Constructive Trust was filed more than four years after it
accrued and Nanyah does not have the confidential relationship required.

6. Plaintiff’s Sixth Claim for Conspiracy was filed more than four years after it accrued
and there is no evidence that the Defendants agreed by concerted action to accomplish
an unlawful object for the purpose of harming Nanyah.

7. Plaintiff’s Seventh Claim for Fraudulent Transfer was filed more than four years after
it accrued and there is no evidence proving that the transfer was made with the actual
intent to hinder, delay or defraud Nanyah.

8. Plaintiff’s Eighth Claim for Declaratory Relief, based on a contract, is subject to a six
year limitation period. Nanyah’s Eighth Claim was filed more than six years after it
accrued and does not set forth a current judicial controversy.

9. Plaintiff’s Ninth Claim for Specific Performance was filed more than six years after it

JA 000897



1 accrued and there is no provision in any agreement which provides for Nanyah to have
2 a membership interest in Eldorado.
3 III. THE PURCHASE AGREEMENT
4 In 2008, the Rogich Family Irrevocable Trust (“Rogich Trust), Huerta and his wholly
5 | owned Go Global, Inc. (“Go Global”) were equal owners of Eldorado Hills, LLC (“Eldorado”), a
6 | company which owned approximately 160 acres of real property in Clark County, Nevada.> In a
7 Purchase Agreement, effective October 30, 2008 (“Purchase Agreement” or “Exhibit 2*), Huerta
g and Go Global agreed to sell their interest to the Rogich Trust. See Purchase Agreement attached
9 as Exhibit 2.
Exhibit 2 provides that the membership interest of the Seller, “as well as the ownership
10
interest of the Buyer, may be subject to certain potential claims of those entities set forth and
11
attached hereto in Exhibit ‘A’ and incorporated herein by this reference” (“Potential Claimants”).
12
Exhibit A to the Purchase Agreement provides as follows:
13 POTENTIAL CLAIMANTS
14 1. Eddyline Investments, LL.C (potential investor or debtor) $ 50,000.00
2. Ray Family Trust (potential investor or debtor) $ 285,561.60
15 3. Nanyah Vegas, LLC (through CanaMex Nevada, LLC) $1,500,000.00
16 4. Antonio Nevada, LL.C/Jacob Feingold $3,360,000.00
17 Also effective October 30, 2008, are the Membership Interest Purchase Agreement (“Teld
Agreement”) attached as Exhibit 4, the Membership Interest Purchase Agreement (“Flangas
18
Agreement”) attached as Exhibit 5, and the Amended and Restated Operating Agreement of
19
Eldorado Hills, LLC (“Eldorado Operating Agreement”) attached as Exhibit 6. The Membership
20
Interest Assignment Agreement dated January 1, 2012, is attached as Exhibit 7.
21 IV. STATUTES OF LIMITATIONS
22 In Peterson v. Bruen, 106 Nev. 271,273, 792 P.2d 18, 19 (1990), the Court held:
23
“In resolving the issue before us, it is necessary to consider the purposes
24 served by statutes of limitation. Justice Holmes succinctly stated that the
primary purpose of such statutes is to “[prevent] surprises through the
25 revival of claims that have been allowed to slumber until evidence has
26 been lost, memories have faded, and witnesses have disappeared.”
Telegraphers v. Ry. Express Agency, 321 U.S. 342, 348-349, 64 S.Ct.
27 582, 586, 88 L.Ed. 768 (1944).”
28 | 2 There was a small minority ownership in Eldorado.
FENNEMORE CRAIG
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1 In Nevada State Bank v. Jamison Family Partnership, 106 Nev. 792, 798, 801 P.2d 1377,

2 | 1381 (1990), the Court held:

3 “...statutes of limitation embody important public policy considerations
4 in that they stimulate activity, punish negligence, and promote repose by
giving security and stability to human affairs. Thus, statutes of limitation
5 rest upon reasons of sound public policy in that they tend to promote the
peace and welfare of society, safeguard against fraud and oppression, and
6 compel the settlement of claims within a reasonable period after their
origin and while the evidence remains fresh in the memory of the
7 witnesses.”
8 Both quotations are applicable to Nanyah’s stale claims. Yoav Harlap testified:
y
? “A.  Idon’t remember what happened in 2006 or “7...or ‘8.”
10 Exhibit 3,at 111:10-12.
11 “Q.  Why did you wait so long to sue?
MR. SIMONS: Which time?
12 A. What do you mean by ‘so long’? I think I am suing within the time frame that I’'m
13 permitted to. Why is it too long?
Q. Is that your reason?
14 A. My reasons are to be kept between me and my attorney. This is privileged
information.
15 Q. Is that the only answer you can give me?
A. I think so.”
16 Exhibit 3, at 92:25-93:10.
17 ARGUMENT
18 A. THE PURCHASE AGREEMENT (EXHIBIT 2) AND NANYAH
19 Mr. Harlap was a difficult deposition witness. He frequently answered that his lawyer

20 | spoke for him or that the question involved a legal issue and he was not competent to respond.

21 | Some examples from Mr. Harlap’s deposition testimony are as follows:

22 “Q.  So you assumed that at the time?
23 A. Perhaps I assumed at the time. Perhaps not. I don’t know. I don’t remember what
happened in 2006 or 7.
24 Q. You don’t remember?
A. Or ‘8. Are we between questions?”
25 Exhibit 3, at 111:8-13.
/17
26
27
28
FENNEMORE CRAIG
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1 “A.  You’re relating, again, to an agreement, and I’'m not going to answer you in
regarding to the agreement whether it’s establishing my rights. But my rights are
2 established, to the best of my understanding, based on the position of my
3 attorney.”
Exhibit 3, at 27:22-28:1.
4
“A.  The answer is that, according to my lawyer, they have failed in this respect, and so
5 Ido.”
6 Exhibit 3, at 140:22-24.
7 “A.  Irely on that and on the explanation of my legal counsel...”
Exhibit 3, at 132:16-17.
8
“A. ... have no way of saying what I understand from the Hebrew translation of what
9 is written here to the legal meaning of it.”
10 Exhibit 3, at 130:19-21.
11 “Q.  What’s the basis for your claim against Mr. Rogich?
MR. SIMONS: Asked and answered.
12 BY MR. LIONEL:
Q. Answer the question.
13 A. Asked and answered.”
14 Exhibit 3, at 85:3-8.
15 “Q.  And you have no recollection back in 2008 of seeing Exhibit 2?
A. I might have, I might have not. I don’t recall. This is almost ten years back.”
16 Exhibit 3, at 189:15-18.
17
While Mr. Harlap was generally not forthcoming in his deposition, when the question
18
concerned his alleged rights under the Purchase Agreement or his being a Potential Claimant, his
19
answers were clearly more assured. See the following examples:
20
“Q.  Are you familiar with the purchase agreement?
21 A. Which purchase agreement?
2 Q. In this case. The purchase agreement whereby Mr. Huerta got out of Eldorado.
A. If 'm not mistaken, this is the purchase agreement that says that — that
23 acknowledges the potential claims of Nanyah Vegas through $1.5 million. If this
is the document you refer to, then yes.”
24 Exhibit 3, at 16:17-17:1.
25 “Q.  Let the record show the witness is looking at Exhibit 2.”
26 “Q.  Thatis a 2008 document. Did you see it in 20082
27 A. I do not know.
Q. You don’t know. You don’t know or you don’t remember?
28 A. I don’t remember.
FENNEMORE CRAIG
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But you don’t know?

I might have.

You might have. Okay.

I might have, because I do remember vividly that Carlos have explained to me, if
I’m not mistaken, over the phone, that my rights in the Eldorado Hills are secured
and that the buyer of Eldorado Hills from him has taken the commitment to pay me
or register my rights to pay me back my investment in Eldorado Hills.

When did Carlos tell you that?

This was at the time when he explained to me that he has his own issues. He had
to sell and that my rights remained there. But this is many years ago, so it’s the
best of my recollection from, you know, the telephone conversation that was going
on.”

Exhibit 3, at 17:6-7, 18:1-23.

SRS

> R

“Q.  Does Exhibit 2 have anything to do with your claim in this case?
Absolutely.
What does it have to do?

To the best of my understanding, according to Exhibit 2, it is clearly showing that
when Sig Rogich sold his rights in Eldorado Hills, he — sorry. Hold on. Sorry.

I don’t want you to read from there. I want your recollection, please.

That when Carlos left Eldorado Hills and sold his part, whatever it is, his part, to
Sig Rogich Foundation, or whatever it’s called, the foundation took upon itself the
commitment and acknowledged the fact that Nanyah Vegas had a claim for 1.5
million in equity of Eldorado Hills...”

Exhibit 3, at 24:8-24:11, 25:8-25:19.

S S

“Q. Do you know any particular paperwork?

I remember number 2, Exhibit 2.

That’s the purchase agreement?

That’s a purchase agreement. I remember this one for sure, which acknowledges,
to the best of my understanding and to my attorney’s understanding, my rights to
be a claimant in regards to Eldorado Hills.”

Exhibit 3, at 70:23-71:5.

>0 >

“Q.  Now, you say the Rogich Trust interest was subject to Nanyah’s ownership interest
in Eldorado. Would you explain that, if you can?

A. I can explain it as per Exhibit 2. Exhibit 2 says that [ am a potential claimant, and
as far as I understand, even that agreement alone states my interest — Nanyah’s
ownership interest.”

Exhibit 3, at 163:9-15.

The foregoing demonstrates that Mr. Harlap was not a forthcoming witness except when
he felt it served his interest in connection with Exhibit 2 or his being a Potential Claimant was

considered.

JA_000901



1 B. EXCEPT FOR NANYAH’S SEVENTH CLAIM,

2 NANYAH’S CLAIMS ACCRUED ON OCTOBER 30, 2008

3 A statute of limitations prohibits a suit “after a period of time that follows the accrual of

4 || the cause of action.” FDIC v. Rhodes, 130 Nev. Adv. Op. 88, 336 P.3d 961, 965 (2014). Such

5 [ limitation period is meant to provide a concrete time frame within which a plaintiff must file a

6 | law suit and after which a defendant is afforded a level of security. City of Fernley v. State,

7 Dep’t of Tax, 132 Nev. Adv. Op. 4, 336 P.3d 699, 706 (2016); Winn v. Sunrise Hosp. & Medical

p Center, 128 Nev. 246, 256,277 P.3d 458, 465 (2012).

9 In determining whether a statute of limitations has run against an action, the time must be
10 computed from the day the claim accrued. NRS 11.010; Dredge Corporation v. Wells Cargo,

Inc., 80 Nev. 99, 102, 389 P.2d 394, 396 (1964). A claim accrues when a suit may be maintained

! thereon. State ex rel. Dept. of Transp. v. Public Employees’ Retirement System of Nevada, 120
12 Nev. 19, 22, 83 P.3d 815, 817 (2004); Clark v. Robison, 113 Nev. 949, 951, 944 P.2d 788, 789
13 (1977). Nanyah’s present action can be maintained. It could have been maintained in 2008 after
14 the date of the Purchase Agreement — October 30, 2008, and any of Nanyah’ s present claims
15 could have been maintained thereafter if the applicable statute of limitations had not run.
16

Harlap’s deposition shows his familiarity with Exhibit 2 since its execution and that his
17 rights flow from Exhibit 2. Nanyah’s lawyer volunteered during Harlap’s deposition the
18 | importance of Exhibit 2 to Nanyah: “MR. SIMONS: When we went over the agreements. He
19 || said Exhibit 2. He told you that earlier. You went through this earlier today. He says, look, my
20 || interest is right there.” Exhibit 3, at 192:15-18.

21 All of Nanyah’s claims allegedly arise from the Purchase Agreement (Exhibit 2), and the
22 || Teld Agreement and Flangas Agreement, which cross reference each other and are effective
23 | October 30, 2008. See Exhibit 2 at Para. 4; Exhibits 4 and 5 at Para. G.> Even the Eldorado
74 | Operating Agreement was effective October 30, 2008. See Exhibit 6. Without Exhibits 2, 4, and

25 5 there would be no claims. Each claim alleges or incorporates Exhibits 2, 4, 5 and 6.

26

* At his deposition, Harlap was asked about the Teld Agreement and the Flangas Agreement. He

27 | responded: “Personally, I had no dealings with it beyond the fact that they, to my understanding,

-8 purchased some rights in Eldorado Hills to which I am a potential claimant to.” Exhibit 3, at
32:8-11.

FENNEMORE CRAIG
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1 Exhibit A to Exhibit 2 shows Nanyah as a Potential Claimant and Harlap, at his

2 | deposition, contended that it showed his interest in Eldorado:

3 “A. My interest in Eldorado Hills, as also mentioned in Exhibit 2...sees me as a
potential claimant the way it is referred to in that paper, specific paper.”

4 Exhibit 3, at 87:6-9.
5
“A. I think that Exhibit 2...is saying explicitly that I...have membership rights or that
6 there should be potential claims or membership rights...”
; Exhibit 3, at 157:13-19.
g “A.  Ican explain it as per Exhibit 2. Exhibit 2 says that I am a potential claimant, and

as far as [ understand, even that agreement alone states my interest-Nanyah’s
9 ownership interest.”
Exhibit 3, at 163:12-15.

10

T “Q.  But do you remember the purchase agreement of 2008 and what it said about your
rights?

12 A. As I told you, I remember that there was, and I do not remember from when I
remember.

13 Q. But Carlos told you about that agreement, didn’t he?

A. He may have. He may have not. I assume he has.”
14 Exhibit 3, at 120:9-16
15 Except for Nanyah’s seventh claim for alleged fraudulent transfer, all of Nanyah’s claims

16 | are based on Exhibit 2 and the other October 30, 2008 agreements. Even the alleged tort claims

17 | of Intentional Interference with Contract and Concert of Action are based on those agreements.

18 Nanyah alleges that in entering into the Purchase Agreement, the Rogich Trust agreed in
19 Exhibit A — Potential Claimants to be fully responsible for repaying Nanyah’s investment in
20 Eldorado, and confirming Nanyah’s membership interest in Eldorado. Complaint at Para. 25, 26.
3 Nanyah also alleged that “as of approximately the end of 2008” the Rogich Trust was subject to
” Nanyah’s interest claim and/or investment.” Complaint at Para. 68. Those allegations show that
- Nanyah sued the Rogich Trust on the basis that it was indebted to it based on Exhibit 2.

Nanyah alleged the Rogich Trust breached Exhibit 2 by failing to convert its interest into a
24

non interest bearing debt. Complaint at Para. 92(b).

25

“Q.  The failure to convert was done at that time?
26 A. No. The failure to convert was done probably way before that. Whether it was

2008 or just after what Exhibit 2 said they should have done.

27 Q. It could have been 2008?

A. Could have been.”
28 Exhibit 3, at 132:24-133:5.

FENNEMORE CRAIG
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1 Nanyah must have been aware that the Purchase Agreement provided that “time is of the
2 || essence of this Agreement and all of its provisions.” That provision is the last sentence of
3 | Exhibits 2, 4 and 5. Paragraph 37 of the Complaint alleges that “the Purchase Agreement also

4 | provided that ‘time is of the essence’ regarding compliance with the agreement’s provisions.”

5 In Soper v. Means, 111 Nev. 1290, 1295, 903 P.2d 222, 224 (1995), in 1975, plaintiff had
61 2 loosely prepared agreement to form a corporation and build a mobile home park on Soper’s
7 land. No time for performance was specified and there were numerous disagreements. Soper did
g not supply electricity as he promised, nor did he transfer the land. Their last conversation was in
9 1977. Means sued Soper nine years later, on January 28, 1986, to recover what he had spent in
doing the work on the project. The jury found for Means, but the court reversed on the ground
1 that the six year contract statute of limitations had run because Mean’s cause of action accrued
H when he unilaterally closed out a corporate bank account on January 2, 1980.
12 In State Department of Transportation v. Eighth Judicial Dist. Court, 133 Nev. Adv. Op.
13 70 (2017), the Court held that “in a discovery based cause of action, a plaintiff must use due
14

diligence in determining the existence of a cause of action.” In Bemis v. Estate of Bemis, 114

51 Nev. 1021, 1025, 967 P.2d 437, 440 (1998), the Court held that “We have previously applied the
16 discovery rule to contract actions, holding that an action for breach of contract accrues as soon as

17 | the plaintiff knows or should know of facts constituting a breach.” Soper v. Means, 111 Nev.

18 || 1290, 1294, 903 P.2d 222, 224 (1995)

19 Nanyah knew that pursuant to Exhibit 2, the Rogich Trust had agreed to repay Nanyah its
20 | investment and to confirm Nanyah’s membership in Eldorado. Just as Means did not sue Soper
21 | for approximately nine years after their last conversation, Nanyah did not sue for more than eight
22 | years after Exhibit 2 was executed. Except for Nanyah’s fraudulent transfer claims based on
73 | 2012 events, there is nothing alleged in Nanyah’s Complaint based on conduct or events after

October 30, 2008. During that period, Nanyah knew that Rogich Trust did not repay the

24

75 investment or confirm its membership in Eldorado. As in Soper, the statute of limitations was
.running.

26 s

7 Nanyah is suing Rogich Defendants based on accrued claims. If the claims were not
accrued there is no basis for Nanyah’s claims and except for the seventh claim of alleged

28
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1 | fraudulent transfer, Nanyah’s claims should be dismissed for that reason.

2 Nanyah was shown as a Potential Claimant in Exhibit 2 dated October 30, 2008. See
3 | Exhibit 2. Being a ‘Potential Claimant’ on that date fully supports October 30, 2008 as the
4 | accrual date for Nanyah’s claims. Furthermore, because of Nanyah’s knowledge of Exhibit 2 and
5 his being a Potential Claimant, he had facts, as of October 30, 2008, that “would lead an ordinary

prudent person to investigate the matter further.” It had “inquiry notice” which was also the

6
7 accrual date. Such facts do not need to pertain to precise legal theories Nanyah would ultimately
8 pursue. Winn v. Sunrise Hosp. & Medical Center, 128 Nev. 246, 252, 277 P.3d 458, 462 (2012);
9 Massey v. Litton, 99 Nev. 723, 728, 669 P.2d 248, 251 (1983). In Beazer Homes Nevada, Inc. v.
Eighth Judicial Dist. Court ex rel. County of Clark, 120 Nev. 575, 585, 97 P.3d 1132, 1138
1 (2004), the Court recognized that a cause of action accrued and the statute of limitations began to
! run when a litigant discovers, or reasonably should have discovered, facts giving rise to an action.
12 Peterson v. Bruen, 106 Nev. 271, 274, 792 P.2d 18, 20 (1990); Bemis v. Estate of Bemis, 114
13 Nev. 1021, 1025, 967 P.2d 437, 440 (1998). Clearly Harlap recognized he had accrued claims.
14 He testified he had potential claims against “Sig Rogich, his family foundation, to the best of my

15

understanding, Teld, which is Eliades and any other person or entity...that is mentioned in my
16 | claim.” Exhibit 3, at 83:19-25.

17 Mr. Harlap knew in 2008 that Exhibit 2 had been breached. Clearly the accrual date for
18 | Nanyah’s claims was October 30, 2008. Furthermore, Nanyah was a Potential Claimant under the

19 | Purchase Agreement and had inquiry notice at that time that required it to investigate what claims

20 || it had.
21 C. NANYAH’S CLAIMS ARE BARRED BY THE STATUTE OF LIMITATIONS
22 The following is information concerning the application of Nevada Statutes of

>3 | Limitations, and other facts with respect to Nanyah’s claims.

FIRST CLAIM

24

25 Nanyah’s First Claim is a claim for breach of contract. The applicable statute of
% limitations is NRS 11.190(1)(b) which requires an action to be brought within 6 years from its
. accrual. As the accrual date is October 30, 2008 and the action was commenced on November 4,
- 2016, the claim is barred by NRS 11.190 (1)(b) and should be dismissed.

FENNEMORE CRAIG
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1 SECOND CLAIM

2 Nanyah’s Second Claim is an alleged breach of the covenant of good faith and fair dealing
3 | arising from the agreements alleged in the First Claim. The alleged breaches are the same as
4 || those alleged in the First Claim. The applicable statute of limitations is NRS 11.220 which
5 | requires an action to be commenced within 4 years of its accrual. Nanyah’s Second Claim was

brought 4 years after its accrual and should be dismissed.

6
- THIRD CLAIM
g Nanyah’s Third Claim is a tortious version of its Second Claim. Like the Second Claim,
9 the 4 year limitation applies and the Claim is barred by NRS 11.220 because it was filed more
than 4 years after its accrual and should be dismissed.
10
Furthermore, in Insurance Co. of the West v. Gibson Tile Co., Inc., 122 Nev. 455, 461,
11
134 P.3d 698, 702 (2006), the Supreme Court stated:
12
“Although every contract contains an implied covenant of good faith
13 and fair dealing, an action in tort for breach of the covenant arises only
‘in rare and exceptional cases’ when there is a special relationship
14 between the victim and tort feasor. A special relationship is
‘characterized by elements of public interest, adhesion and fiduciary
15 responsibility.””
16 In Great American Ins. Co. v. General Builders, Inc., 113 Nev. 346, 354, 934 P.2d 257,

17 | 283 (1997), the Court held that “the tort action for breach of an implied covenant of good faith

18 and fair dealing requires a special element of reliance or fiduciary duty, A. C. Shaw Const., Inc.

v. Washoe County, 105 Nev. 913, 915, 784 P.2d 9, 10 (1989) and is limited to ‘rare and

19

20 exceptional cases,”” K Mart Corp. v. Ponsock, 103 Nev. 39, 49, 732 P.2d 1364, 1370 (1987).

o1 Nanyah is aware of those holdings and has alleged that “These defendant’s shared a

- special, fiduciary and/or confidential relationship with Nanyah.” Complaint at Para. 103.
However, Mr. Harlap testified that he did know the defendants and had nothing to do with them.

2 Exhibit 3 at 141:13-142:13.

o Thus, because this is not an exceptional case and because Nanyah did not have the

25 requisite special relationship, Nanyah’s Third Claim should be dismissed.

26 117

27

28
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1 FOURTH CLAIM
2 Nanyah’s Fourth Claim is for Intentional Interference with Contract. Nanyah alleges that
3 || Sigmund Rogich, Teld, Peter Eliades and the Eliades Trust “performed intentional acts intended
4 || or designed to disrupt Nanyah’s contractual rights arising out of these contracts.” Complaint at
5 [ Para. 112.
6 In 2009, the Nevada Supreme Court ruled that claims for intentional interference with
7 contract are claims for injury to personal property and subject to a three year statute of
g limitations. Stalk v. Mushkin, 125 Nev. 21, 26, 27, 199 P.3d 838, 841 (2009)
9 “Because we have determined that business interests are personal
property, we conclude that intentional interference with these business
10 interests are actions for taking personal property and not actions for
injuries to a person. See Clark, 181 N.W. 2d at 216 (concluding that a
11 claim for interference in business relationships was ‘fundamentally
proprietary in character although incidental injuries may have been of a
12 different nature.”). Thus, we conclude that intentional interference with
business interests are subject to the three-year statute of limitations set
13 forth in NRS 11.190 (3)(c).”
14 Accordingly, because the Fourth Claim was filed 8 years after it accrued, it is barred by
s the 3 year statute of limitations NRS 11.190(3)(c). Nanyah’s Fourth Claim should be dismissed.
16 FIFTH CLAIM
17 Nanyah’s Fifth Claim is for Constructive Trust. It alleges that the Eliades Trust assisted
8 the Rogich Trust in transferring its Eldorado membership to the Eliades Trust for the purpose of
not honoring obligations owed to Nanyah and that the Court should impose a constructive trust
19
for all profits improperly acquired. There is no statute of limitations with respect to a
20
constructive trust. Thus the 4 year provision of NRS 11.220 is applicable. As Nanyah’s
21
constructive trust claim was filed in November 2016, more than 4 years after its accrual on
221 October 30, 2008, it is barred by NRS 11.220 and should be dismissed.
23 Furthermore, “imposition of a constructive trust requires: ‘[that] a confidential
24 relationship exists between the parties...” Waldman v. Maini, 124 Nev. 1121, 1131, 195 P.3d
25 | 850, 857 (2008); Locken v. Locken, 98 Nev. 369, 372, 650 P.2d 803, 805 (1982). Mr. Harlap
26 || testified there was no relationship between Nanyah or any of the defendants. Exhibit 3 at 141:16-
27 | 148:6. Thus, because there was no confidential relationship between Nanyah and the Eliades
28 | Trust or Peter Eliades, Nanyah’s Fifth Claim should be dismissed.
FENNEMORE CRAIG
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1 SIXTH CLAIM

2 Nanyah’s Sixth Claim against all Defendants is labelled “conspiracy.” It alleges that
3 | “Defendants, by acting in consort, intended to accomplish an unlawful objective in deceiving and
4 | depriving Nanyah from its expectations and financial benefits in being a member of Eldorado”
5 | Emphasis added, Complaint at Para. 121.  Actually, acting in concert resembles the tort of civil
6 conspiracy. Dow Chemical Co. v. Mahlum, 114 Nev. 1468, 1488, 970 P.2d 98, 112 (1998).
7 There is no statute of limitations for acting in concert or civil conspiracy and the four year statute
g for actions not provided for, NRS 11.220 is applicable. As the claim was not filed within four
9 years after its accrual, it is barred by the statute of limitations and should be dismissed.
Both the tort of concert of action and civil conspiracy require a plaintiff to prove an
1 agreement between the tort feasors showing their intent to accomplish an unlawful objective for
H the purpose of harming Nanyah. Id at 1489, Eikelberger v. Tolotti, 96 Nev. 525, 528, 611 P.2d
12 1086, 1088 (1980). Acting in concert requires that the conduct of each tort feasor be in itself]
13 tortious. Dow Chemical Co. v. Mahlum, 114 Nev. 1468, 1489, 970 P.2d 98, 112 (1998). “Parties
14 are acting in concert when they act in accordance with an agreement to act in a particular line of
15

conduct or to accomplish a particular result. The agreement need not be expressed in words and
16 may be implied and understood to exist from the conduct itself. Whenever two or more persons
17 | commit tortious acts in concert, each becomes subject to liability for the acts of each other, as
18 || well as for his own acts.” Restatement (Second) of Torts §876 (1979).

19 Interrogatory No. 26 of Defendants’ Interrogatories to Nanyah was directed to Nanyah’s
20 || acting in concert allegation. Interrogatory No. 26 reads: “Paragraph 121 of the Complaint alleges
21 | that defendants ‘acting in concert, intended to accomplish an unlawful objective in deceiving and
79 || depriving Nanyah from its expectations and financial benefits in being a member of Eldorado.’
23 Which defendants acted in concert? What did each do and when did they do it?”

Nanyah’s response is 16 pages long and consists of conclusions and hearsay. Nothing in

24

25 the response shows that any Defendant committed a tortious act. See Nanyah’s Response to
% Interrogatory No. 26 attached as Exhibit 8. There is no evidence that the Defendants agreed by
. concerted action that they intended to accomplish an unlawful object for the purpose of harming
- Nanyah. Accordingly, there is no tort of concerted action and the Sixth Claim should be

FENNEMORE CRAIG
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1 dismissed.

2 SEVENTH CLAIM

3 Nanyah’s Seventh Claim alleges the Rogich Trust transferred its membership interest in
4 | Eldorado to the Eliades Trust with actual intent to hinder, delay or defraud Nanyah of its interest
5 | in Eldorado. Complaint at Para. 124-126. The Complaint alleges, upon information and belief,

that “on or about August or September of 2012, Teld and Rogich Trust entered into a new

6

7 agreement whereby Rogich Trust agreed to forfeit its 40% membership interest in Eldorado

g allegedly in exchange for the sum of $682,080, to the Eliades Trust. Nanyah is informed and

9 believes those documents were backdated to January 1, 2012, for some reason that is yet

unknown to Nanyah.” Complaint at Para. 70.*

1 The Membership Interest Assignment Agreement dated January 1, 2012, is not an exhibit
H to the Complaint. It is Exhibit 7 to this Motion. It provides in Paragraph 1 that: “Rogich hereby
12 transfers and conveys the Membership Interest including all of his rights, title and interest of
13 whatever kind or nature in the Membership Interest to Eliades, and Eliades hereby acquires the
14 Membership Interest from Rogich, upon receipt of the Consideration (as defined here below) at
15

closing.” Exhibit 7 provides in paragraph 4 that the Closing “shall be consummated upon the
16 | execution of this Agreement, the payment of consideration as herein stated and the delivery of a
17 | Satisfaction of Promissory Note and release of security to Teld.” The consideration of $682,080
18 | from Peter Eliades to Rogich (a check dated August 16, 2012) and the Satisfaction of Promissory
19 | Note and Release of Security are attached as Exhibits 9 and 10.

20 Mr. Harlap testified he did not know when the interest was transferred nor when he found

21 | outaboutit. Exhibit 3, at 179:11-181:2.

27 NRS 112.230(1)(a) provides as follows:
23 “1. A claim for relief with respect to a fraudulent transfer or
obligation under this chapter is extinguished unless action is
24 brought:
(a) Under paragraph (a) of subsection 1 of NRS 112.180, within 4
25 years after the transfer was made or the obligation was incurred
or, if later, within 1 year after the transfer or obligation was or
26 could reasonably have been discovered by the claimant.”

27 | 4 Exhibits 2, 4, 5 and 6 contain the effective date of October 30, 2008. It is not unusual when a
party sells or transfers an interest to make the agreement effective as of an earlier date, like
28 | January 1, for tax and other purposes.
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1 NRS 112.230(1)(a) provides for claim extinguishment unless the action is brought within
4 years after the transfer was made or the obligation was incurred. According to the Complaint
and the Membership Interest Assignment Agreement between the Rogich Trust and the Eliades
Survivor Trust (Exhibit 7) the transfer occurred no later than September 2012. As this action was
not commenced until November 4, 2016, it was more than 4 years after the transfer.

The second clause of 112.230(1)(a) provides an additional period of 1 year, if, within that

~N Y v W

1 year, the transfer or obligation was or could reasonably have been discovered by the claimant.
8 | Nanyah admits it learned of the transfer in 2012. Complaint at Para. 83. Thus, Nanyah’s Seventh
9 | Claim for fraudulent transfer was extinguished because the action was not brought within 4 years

10 || after the transfer was made or the obligation was incurred, and the additional one year period is

11 | inapplicable. Therefore the claim should be dismissed.

12 Nanyah’s Seventh Claim alleges the Rogich Trust’s transfer to the Eliades Trust was made

13 | with the actual intent to hinder, delay or defraud Nanyah. NRS 112.180 sets forth 11 factors that

14 || could be considered in determining actual intent to hinder, delay or defraud. See In Re Gillissie,

15 215 B.R. 370, 374, 375 U.S. Bank. Court, N.D. Ill, Eastern Division (1997). Attached as Exhibit

11 is the Declaration of Defendant Sigmund Rogich (“Rogich Declaration”) in which he,

16
17 individually, and as 'I'rustee ot the Rogich Trust, responds to the 11 factors. Each factor is
18 responded to positively and demonstrates that Mr. Rogich had no improper intent with respect to
19 the transfer. See Exhibir 11.

Nanyah has the burden of proving that the Rogich Trust had a specific intent to hinder,
20 delay or defraud in transferring his Eldorado interest to the Eliades Survivor Trust. Id at 375;
21 Lindholm v. Holtz, 581 N.E.2d 860, 863 (1998). The Rogich Declaration states that the transfer
22 of the 40% membership interest from the Rogich Trust to the Eliades Survivor Trust was made in
23 good faith and that he had no intent to hinder, delay or defraud Nanyah or anyone else.
24 There does not appear to be any evidence whatsoever to prove Nanyah’s allegation that
25

the transfer was made with the actual intent to hinder, delay or defraud Nanyah. Accordingly,

26 Nanyah’s Seventh Claim should be dismissed.

27

28
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1 EIGHTH CLAIM

2 Nanyah’s Eighth Claim is a claim for Declaratory Relief under NRS 30.030 and 30.040
3 | regarding Nanyah’s rights and obligations with respect to its alleged investment into Eldorado.

There is no statute of limitations, but because it concerns a contract it is therefore governed by

4

5 | NRS 11.190(1)(b), the six year statute of limitations applicable to contracts. Because the claim

6 | was not filed within six years after the accrual, it is barred by NRS 11.190(1)(b) and should be

7 dismissed.

g Nanyah’s claim alleges in Paragraph 132, an existing current controversy between Nanyah

9 and the Defendants. It does not allege what the current controversy is. The claim doesn’t state

which of the six defendants is concerned with such unspecified controversy. In Paragraph 133 it

o alleges that it is “entitled to seek” declaratory relief determining the amount of its membership
H interest and/or the amounts owed to it “in the event a membership is not sought and/or obtained.”
12 That is an unintelligent non request for declaratory relief.
13 Paragraph 135 is the only allegation that seeks declaratory relief and such relief is
14 obviously not obtainable. That paragraph seeks only a declaration of Nanyah’s rights “as
15

contained in the various agreements referenced herein.” The right to declaratory relief does not
16 | and is not intended to include the right to submit agreements to the Court with the request that the
17 | court tell the plaintiff what its rights are under the agreements. That is not the required current

18 || judicial controversy.

19 Nanyah’s Eighth Claim makes no sense. It should be dismissed.
20 NINTH CLAIM
21 Nanyah’s Ninth Claim is for Specific Performance of Agreements allegedly “vesting

29 | Nanyah with a membership interest in Eldorado.” As alleged contracts are involved, the six year
73 || statute of limitations NRS 11.190(b) is the applicable statute. Because the action was not filed

within six years of its accrual, the claim is barred and should be dismissed.

24

75 Nanyah alleges “the terms of the various contracts are clear, definite and certain.”
26 Complaint at Para. 137. Nevada requires a specific performance claim to be supported by
oy contract terms that are definite and certain. Serpa v. Darling, 107 Nev. 299, 305, 810 P.2d 778,
- 782 (1991), Mayfield v. Koroghli, 124 Nev. 343, 351, 189 P. 3d 362, 367 (2008).
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Not only does Nanyah not set forth any definite and certain provisions in the agreements
to support specific performance; there is no provision in any agreement providing for Nanyah to
have a membership interest in Eldorado. Moreover, Paragraph 47 of the Complaint alleges that
the membership agreements state that the “Rogich Trust is currently acquiring the ownership”
interest of Nanyah. That is totally inconsistent with any alleged claim that the contract definitely
provided clear, definite and certain terms for vesting Nanyah with an Eldorado interest.

Accordingly Nanyah’s Ninth Claim should be dismissed.

V. CONCLUSION

Based upon the foregoing, the Rogich Defendants respectfully request that this Court enter

Summary Judgment dismissing Nanyah’s nine claims.

DATED this /( )2 day of February, 2018.

FENNEMORE CRAIG, P.C.

/!

A/

/.r‘ ‘/" — A . "/
-Samue] S. Lionel, Esq. (NV'Bar No. 1766)
Brenoch Wirthlin, Esq. (Bar No. 10282)
300 South Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Telephone: (702) 692-8000
Facsimile: (702) 692-8099
E-mail: slionel@fclaw.com
Attorneys for Sigmund Rogich
and Imitations, LLC
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the MOTION FOR SUMMARY JUDGMENT was
served upon the following person(s) either by electronic transmission through the Wiznet system
pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26 or by mailing a copy to their last known

. k)
address, first class mail, postage prepaid for non-registered users, on this Z_jr’aay of February,

2018 as follows:

Mark Simons, Esq.

6490 South McCarran Blvd., #20

Reno, Nevada 89509
mark@mgsimonslaw.com

Attorney for Plaintiff Nanyah Vegas, LLC

Charles E. (“CJ”) Barnabi, Jr.

COHEN JOHNSON PARKER EDWARDS
375 E. Warm Springs Road, Suite 104

Las Vegas, NV 89119
cj@cohenjohnson.com

Attorney for Plaintiffs Carlos Huerta

and Go Global, LL

Dennis Kennedy

Joseph Liebman

BAILEY < KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, NV 89148
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com
Attorneys for Defendants Pete Eliades,
Teld, LLC and Eldorado Hills, LLC

[x] Via E-service
[] Via U.S. Mail (Not registered with
CM/ECF Program)

[x] Via E-service
[] Via U.S. Mail (Not registered with
CM/ECF Program)

[x] Via E-service
[] Via U.S. Mail (Not registered with
CM/ECF Program)

An employee’ of Fennemore Cra{g, P.C.
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DECL

Samuel S. Lionel, Esq. (Bar No. 1766)
FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 1400

Las Vegas, Nevada 89101

Tel.: (702) 692-8000

Fax: (702) 692-8099

Email: slionel@fclaw.com

Attorneys for Sigmund Rogich

and Imitations, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
V.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of the The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

CASE NO.: A-13-686303-C
DEPT. NO.: XXVII

DECLARATION OF SAMUEL S. LIONEL

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C
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1 DECLARATION OF SAMUEL S. LIONEL
2 1. I, Samuel S. Lionel, am an attorney at law and duly licensed to practice in Nevada and [
3 submit this Declaration in support of Defendants The Rogich Family Irrevocable Trust
4 (“Rogich Trust”) and Imitations, LLC’s Motion for Summary Judgment. I have personal
5 knowledge of the facts set forth in this Declaration and I am competent to testify to the
6 matters stated herein.
7 2. Attached as Exhibit 2 is a true and correct copy of the Purchase Agreement with the
g effective date of October 30, 2008.
9 3. Attached as Exhibit 3 is a true and correct copy of the deposition of Yoav Harlap dated
October 11, 2017.
v 4. Attached as Exhibit 4 is a true and correct copy of the Membership Interest Purchase
! Agreement (“Teld Agreement”) with the effective date of October 30, 2008.
12 5. Attached as Exhibit 5 is a true and correct copy of the Membership Interest Purchase
13 Agreement (“Flangas Agreement”) with the effective date of October 30, 2008.
14 6. Attached as Exhibit 6 is a true and correct copy of the Amended and Restated Operating
15 Agreement of Eldorado Hills, LLC effective October 30, 2008.
16 7. Attached as Exhibit 7 is a true and correct copy of the Membership Interest Assignment
17 Agreement between the Rogich Trust and the Eliades Trust with the effective date of
18 January 1, 2012.
19 8. Attached as Exhibit 8 is a true and correct copy of Nanyah Vegas, LLC’s Second
20 Amended Answer to Defendants’ Interrogatory No. 26.
21 9. Attached as Exhibit 9 is a true and correct copy of the check from Peter Eliades to the
22 Rogich Trust in the amount of $682,080, dated August 10, 2012 and identified as NAN
23 0226.
24 10. Attached as Exhibit 10 is a true and correct copy of the Satisfaction of Promissory Note
25 and Release of Security, dated January 1, 2012 and identified as NAN 0225.
%6 11. Attached as Exhibit 11 is a true and correct copy of the Declaration of Sigmund Rogich,
. dated February 22, 2018.
28
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I, Samuel S. Lionel, declare under penalty of perjury that the foregoing is true and correct.

EXECUTED on February 2% , 2018.
,»//'}, ) /

/f{// X /@/;kl.j//

Samuel S. Lionel
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y to make an informed declsion regarding the asceptance of the

been provided all information neceysar
tsrms hereunder and hay sought {he advice of such counsel or Investment sdvisors as Sollor deomed

B

appropriate, of elected not 1o do ao and (vl) except a8 otherwise pmvidcd int

his Agreement, Seljor is nol

ons mnde by Buyer ot Company in entering the transaction contemplated

relying upon any reprogontit]
familiar with tho coneurrent transaotlops

Boch Selter firther represents and wmmntq belng

hersby,
with cach of TELD, LLC and Alberl B, Flangng

between each of the Compuny and Buyer, mspoctively,

July 22™, 2005, The transoction documentation with respect theroto reclles

LM 5@

Revocabls Living Trust dated

V1538-100140634_8

orcdt 16 validly issued in the hume of Seller, fully -

n (ho termy and condltions of thls .
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mwumm nnd those (,Oncuxrenl

the curvent facts and circuinstunces giving rise 10 this t*\ix"atQasc‘ A
Seller futthcr reprcsonls and warranty the accuré\cy of the IISI (fmd dollat amounts) of

and ogrceq to indemnify and hold Buycrhnrm!css from and

wansaclions,

Potential Claimauits sot fonh in Bx\ubxt “A"

against any additional clmms, over-and-gbove the listed dollar gmounts in Exhibit A und with regpeat to

seid clufmants or rospcct to any other clal mnnw (mc'ludfngwnhou! li

s nssotty unilateral agreamcnts with Buyer, The repcesentations,

unless the elaims of such other claimant
fand shall

warrantics and covenants of Sellor contained in this Agroement shall survivo the Closing hereo

sontinue in full foroe and offect, Sofler, fowever, will not be responsiblo to pay the Exhibit A Claimants

thelr pcrcomage or debt This witl be Buyer's obligation, moving forward and Buyer will also make surt

xhat any bngoing compaiy bills (utllities, geourtty, and expensos attribuled to mairltaining lhé,pmpedy) will

not be Seller's obligution(s) from the date of Claging, with Peto and Al, onward,

5. Further Assumnoos and Covcnnnts
- v ' he 4
8y  Each of the pnrties heveto shnll, upon rensonable request, exocute wndd doliver aiy
1

\ 1
'

additlonal dooumcnt(s)”and/or {nstrument(s) and take any nnd all dctions that are doomed ronsonably
R - ‘ ,‘ v »

neocssary ot desirubls by the regquesting party to consummate {hs trangaolion conteruplated hereby,

(t)  GoGlobal and Carlog shall deliver uf) baoks and records (incfuding oheoks gnd any
olher materin] of Company) to Buyer promptly ufler Closing. *

6. Closing. The Closing ("Closing") of the transuctions hereunder shall be consummated upon the

execution of this Agreement and;

r

()  Thodelivery by Saller to Buyer of the Assignient in the form dtteched hereto s

Exhibil "B” and incorporated herein by Ihis reference, -~ )
. ‘ | < ﬁ
1753R-102340634 6 Q&‘ wh‘ o
4 . b4

mitation Craip Duntap and Erc Riotz),
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A

The dc]wery o aid Sellerby Bnyor of !)w Co mldcmtwn sot fort

___ dayof October, 2008, ¢r af such other

{¢) CIoalng shnl mke place oﬁ’cctlvo the

‘
'

" Hrae as the partics may agroc,

()  Seller and Buyer further repscscnl and warsani thot the represcntutions, and

yment obligations made in ihis Agreoment shall survive Closing.

)

Indemuiﬁoauon and pa

7, Mis‘co!lancous.
(a) "Notlees, Any and ol notices or demands by sny party hereto to my other party,

shall bo validly glven or made i gerved

required or deslmd to be given hcmundor shnl! be In writing and
iled

atiohatly recomzed ovotnight courler services or if depositod | i the Un

. personally, delivered by a n

States Mail, certifi ed, ro'tum yecelpl requosted, postage prepaid, addressed as follows:

Ifto Buyer:  The Rogleh Pamily luovoonble Trosl
3883 Howuwd Fughes Pkwy., #590 . ‘
Las Vogas, NY goley ., , !

If10 Yeller:  Oo Global, e .
3060 E. Popt Road, #110 . ,
Las Vegos, Nevada 89120 o

Ciarlos Huerta . . ,
3060 B. Post Road, #110 . ' P |
s Vegns, Novada 89120

Any purty hereto may chunge his or ils address for the purposs of receiving notiees or damands as

hereinabove provided by o writien naﬁca givon i1 the manner aforesuld ta tho othet party(}ez) All notloos

shall bs as specific as reagonably ncocssary 10 enabilo the party reccivmg the same (o mspond thepein,

o

17548.10/340614_6
5
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\!Mmﬁﬁwudu i) {eatita lumnhm(s tnat om i

) (iovnnmblmw Phe lnwso Ut;

" Gate, without glving offeot 10 116 conltictol law nnes,’s‘huu govcm (hc vulidjty, construcii cm, perf‘ormunoo

and effect of this Agreement,’

(¢) Consentto Jurisdiction. Bach parly ficroto congents 1o the juriediction of the Courts of

declaratory relief or enforcement of ny of the

.

the State of Nevada in the evenl sny nction is brought to

{orms and provisions of this Agreoment.

*

(@) Attornays' Fees. Unless otherwige specifically provided for herein, each purty herelo
\

shall bear its own attornoys' fees lnuuned in the negotmtlon and pmpumtion of fhis Agrotrnent and any

‘In the ovent thal any ncﬂon or proceedliig s instituted lo tnlerpret or enforea the lerms

{he provailing pacty shall be entitled 1o its costs and atiomeys’

relnted dosuments.

and provistons of this Agceement, howovcr,
-t

e rellel it moy c)bmm prip whmh n nmy bc ¢ utii!n{l.

faes, in additfon teuny other 1c
ey o , .
lar may bo read ag the

{&}1 Ynterpretation. In the Interprotation ofthis Agreement, thcslngu

the neuter gender gy (he mnscullne ot fcm!;ﬂnc, and vioe versa, and the futuretense
|

plumml, and vice versi,
jngoably us the context may requite In order lo fully

a9 the past or presenl, and vice vorsa, all intercl

offectuato the intont of lhe purties and the lranguctions aomemplutcd herein, Syntux shall yleld to the
yubstance of the tenng and provisions hereof, Paragraph headlngs are for canvaplonce of reforence oniy
* and shall not be used in the intexprcta!iori’or the Agreement. Unless tha contoxt speolfioally atates to (he

com;'ury, all exanaples itemized or Iisted herein are for Ulustrative purposes only, and the doctrine of
Incluslon unius exclusio slterus shrll not be applicd In interprotirg this Agreement.

(f) EButlee Agreemond, This Agreement gels forth t;w sntire understanding of the partics,

and supersedes all provious ugreements, negotistions, maorands, and understandings, whother sweitien or

17538-100340634_6 ) )
o,

RT0028
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ProCayyTe &{‘wi;%ﬁ‘“’i
ibits o svmdutv“ m n«,hu! hereto, this Ag:wsmﬂ { shall

PR

AR x» l«x{

oontmi

(g) Modifications, This Agreement shall not be modified, amended or changed in any

rmanner unloss in writing exeouted by the parties heralo,

¢hy Waivers. No waiver of any of the provisions of this Agroement shall be doemed or

shall constitute, a waiver of any other provigion, whether ot nol gtmilar, nor shall any waiver constitute &

" contitwing walver, and no waivet shall bo binding unlcss evidenced by an instrument in writing and

sxsouted by the party making the watver.
() Invalidity, Ifany ferm, provision, covenant or condition of this Agresment, or any
void or

-

npplicatio
unenforcoublo, that provision shall be deemed sovermble
and all apptications thereof notholdinvﬂ:d void orunenforcesble, slhall conﬂnuo fmfull,

n thereof, should bé leld by u Court of compotent jurlsdiction to be lnvalld,

and all provisions, covenants, and conditions of

this 'Agreemom.
foree and &ffoct and ghall In no way be affeated, impaired or lnvahduted thereby.
(fy Binding Bffect, This Agreement shall e binding on and nure (o the benefli of the

heirs, personal ropreschitatives, sucosesor and perinlited assigns of the parties herelo.

(k) Countorparts. Thig Agresrent may be exeouted i m_ul tiplo countorparts, Inoluding

fucsimile counterparts, which logether shull canstitute one and tho same document,

'
.

.

)

(l) K‘cgoﬁatcd Agrecnen). This s u negotiated Agrsoment. All partiey have paricipted

in ils prcpura(mn Tn tho event of uny dispule rogarding its tarpretation, it shall not be construed for or

ugainst any party based upon the grounds thal the Agtcement was prepared by any one of' {he parties,

V750110140634 6, . . (\/‘ft’ 5 . ((‘w
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sélated to the Agxémml that are not settled informally tnmedjatlon shotl be resolved by atbitratlon, (fboth
. ' . & |, )

Buyer and Seller chooss this obtion, administered by the Ameroan Arbitration Association under lta

Commercial Arbitration Rules, and (he judgment on lhghWard serdered by.tho aritrator maybe enfered in

any court having jurlsdiction of and shall be final and binding on vl the pmicg.‘"}{owcver, {f botk Buyer

and Seller do not mutually choose Lo proseed wilh arbitration, then the traditional logal process wi l] bethe

only alternutive for the partics to pursus I medlation ia ineffoctive, T the event of any controversy, olaim,
4

n

dispute of lntefpretation the following procedures shall be employed:
(1 Ifthe dispute cannot be seftled int‘orma!ly t}u'ough negotiatiom, the pmios

first ugroc, in good faith, to
Assoclation under its Commercinl Medlation Rules before séxortlag to arbitratlon or wmo ather dispule

resolution proosdure. The mediation shall take place {n Las Vogax, Nevada wi!h{n alxly (60) duyt or
{nitisting the medlation,

(2)  Atanytimcafter the medlation, any party ghall offer o requont for Arbitration
onti

il ¢

In writing on Lhe other party(les) to this Agreement and a copy ofthe raquest shall by sonl w‘ihc Amer

Arbiiration Asgodgiation,
(3) . “thepartyupon whom the request is served shall flle aresponse within turty

(30) diys from the servioo of the request for Arbitration, The respanse ghall be sorved upon the other

3

puriy(los) and a copy sant fo the Amorican Arbiteation Assoolation, :

If both parlies agres to Atbliration, then within ton (10) days afier the

0

17538-101340634, G ‘ QQJ
. [ i

I . . * : . R ( L '1-"‘ of 7 ;
iy Arbitrstion, Any controversy, olaim, diapule or intecprotations which arcn Ay Wy

sotile the dispute by medintion udmmlstored by the Amm’iénn Arbl(ruuon .

RT0030
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FRE A ¢ A ¢ iy & {
Amm icon Arbitmlmn /\ssmmm an 5ondy Lha st of o aposed arhi stlas Lo the mbl
y N e LA ‘-i

mmunlcato thonr »alcohon fo thc Amcnoxm Arbnrauon Axsooiuion.

sc!oci thc:r arbitrator and co

)] Unlcss,othorwise agrood i {n writing by all partics, the wrbitration ghall boheld in Lus Vegas,

Nevadn. The arbitration hearing shell be held within ninoty 90 days uﬁcr the uppointmem of the arbitramr

If and when both Buyer and Sellor aro botls In agreemant with rogard to Atbiteation,

. (6)  Thoarbitrator is authorized to award 1o any pasty whoso slaims are sustalned,

h sumg or other relief as the arbitrator shall doem proper and such award may include msonabie

su6
provailing pm)/(les) as doleemiried by the

attornoy's feos, professional fees and other cost expended to the

arbitrator.
ons,

! [

(n) Time of Bssunce, Time is of he essenco of this Agreament and all of its provial

0
[l

IN WITNESS WHERBOR, the parties have excouted this Agroament effootive the day and yoar {irst
above written. i ;

KSELLER" "' «BUYER” . . s

gwer o RGN

< ey

de&)« ' WE;;:GS ) }f/ﬂ Q g? )«w«'fﬂzﬁi((

Fai. & 0l / wyl
Cirrlos Husrle, ot behalfof Go (J}obné, na, \:gmungl m 3, o1 bohnll of o
ThoRoglgh't: i lv Irrsvocable ’1 sn

i

1753810340616 .
. 9
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EXHIBIT <A
S B
Potentiat Clalmanty
1. Bddyline Inveatments, LLC tpntanﬁai! invosl;)r or debtor)
2. Ray Family Trust (potential investor or debtor)

3. Nanysh Vegas, LLC (through Canamex Nevada, LLC)

4, Antomso Nevadn, LLC/Aacob Feingold

17536-10140434_8 .
. |

$50,000.00
$283,56).60
§1,500,000,00
$3,360,000.00

RT0032

JA 000928



“oonsr
X

SIS
LN

Assiémmvnt

ASSIGNMENT

FOR VALUE RECEIVED, each of the undersigned horeby assigns und trensfers unto The Roglch
Family Irvevocable Trust (“Buyer™), all of the eight, ttlo und interest, if any, which the undersigned owms in
mnd to Eldorada Hills, LLC, a Nevada limjted-lability compony, (the “Corpuny”) and do horaby
Irevocably congtitote und uppoint sny Individuul designated by any officer or mamger of the Comptny 0
altarnoy 1o ench of the undersigned to transfor anid interest(s) on the books of the Comp_my, witly full

jpower of substitution in the promises. \

DATED as of the _H0 _ day of Octaben, 2008. '

& 3)3 ) u .

) AR AT 1D {703 R

Carlog Huerla, Individially and on bohalf o*Go Olobal,
Ine, as to any interost of sither of them it and to the
Company o ,

A7528.10740674_6
11
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In the Matter Of:
A-16-746239-C

NANYAH VEGAS

VS

TELD, et al.

YOAV HARLAP

October 11, 2017

envisie

legal solutions

702-805-4800
scheduling@envision.legal

JA_ 000931
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19
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23

24

25

CARLOS A. HUERTA as Trustee of

a Trust established in Nevada
as assignee of interests of

GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC,
A Nevada limited

Plaintiffs,
vS.

SIG ROGICH aka SIGMUND ROGICH
as Trustee of The Rogich Family
Irrevocable Trust; ELDORADO
HILLS, LLC, a Nevada limited
liability company; DOES I-X;
and/or ROE CORPORATIONS I-X,
inclusive, ’

Defendants.

CARLOS A. HUERTA, an individual;

THE ALEXANDER CHRISTOPHER TRUST,

NANYAH VEGAS, LLC, a Nevada
limited liability company,

Plaintiff,
vs.

TELD, LLC, a Nevada limited
liability company; PETER
ELIADES, individually and as
Trustee of The Eliades Survivor
Trust of 10/30/08; SIGMUND
ROGICH, individually and as
Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS,
LLC, a Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

Job No.: 693

Reported by: Monice K. Campbell

DISTRICT COURT

CLARK COUNTY, NEVADA

CERTIFIED COPY

Case No.:
A-13-686303-C

Dept. No.: XXVII

CONSOLIDATED WITH:

Case No.:
A-16-746239-C

DEPOSITION OF':

YOAV HARLAP

TAKEN ON:

OCTOBER 11, 2017

N e e v e e e i e e S e i i e i i i i i S S S e S e e e S S S e et e et S e e e e e e e e

NV CCR No. 312

Envision Legal Solutions 702-805-4800

scheduling@envision.legal
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Harlap, Yoav October 11, 2017 Page 2
DEPOSITION OF YOAV HARLAP, held at
Fennemore Craig, P.C., located at 300 South Fourth
Street, Suite 1400, Las Vegas, Nevada, on Wednesday,
October 11, 2017, at 9:45 a.m., before Monice K.
Campbell, Certified Court Reporter, in and for the
State of Nevada.
APPEARANCES:
For the Plaintiff:
FENNEMORE CRAIG, P.C.
BY: SAMUEL S. LIONEL, ESQ.
300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
(702) ©92-8000
slionel@fclaw.com
For the Defendants:
ROBISON, SIMONS, SHARP & BRUST
A Professional Corporation
BY: MARK A. SIMONS, ESQ.
71 Washington Street
Reno, Nevada 89503
(775) 329-3151
msimons@rssblaw.com
Also Present:
MELISSA OLIVAS
* Kk Kk * &
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Harlap, Yoav October 11, 2017 Page 3
I NDE X
EXAMINATION PAGE
By Mr. Lionel 4
Huerta vs. Rogich
Deposition of Yoav Harlap
Taken on October 11, 2017
EXHIDBTITS
NUMBER PAGE
1 Notice of Taking Deposition and 5
Request for Production of
Documents
2 10/30/28 Purchase Agreement Between 17
Go Global, Huerta and The Rogich
Family Trust, RT0023 through RT0033
3 Membership Interest Purchase Agreement, 19
RT0034 through RT0062
4 Membership Interest Purchase Agreement, 20
RT0063 through RT0091
5 Nanyah Vegas's First Amended Answers 34
to Defendants' First Set of
Interrogatories
6 Complaint 95
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Page 4

Harlap, Yoav October 11, 2017
LAS VEGAS, NEVADA; WEDNESDAY, OCTOBER 11, 2017
9:45 A.M.
*x ok k  x K
(Counsel agreed to waive the court
reporter's requirements under Rule
30(b) (4) of the Nevada Rules of Civil
Procedure.)
Whereupon,
YOAV HARLAP,
having been sworn to testify to the truth, the whole

truth, and nothing but the truth, was examined and

testified under oath as follows:

EXAMINATION

BY MR. LIONEL:

Q. What is your name?

A. Yoav Harlap.

Q. Where do you live, Mr. Harlap?

A. Israel.

Q. What city?

A. Herzliya, H-E-R-Z-I-L-Y-A.

Q. Have you ever had your deposition taken

before?

A. No.

Q. Do you know what a deposition is?
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Harlap, Yoav October 11, 2017 Page 5

A. I have been explained briefly by my
attorney.

Q. I'm having trouble hearing you.

A. I have been explained to by --

Q. It was explained to you by your lawyer?

A. Yes.

Q. Let me give you a little more additional
explanation. I'm going to ask you questions which
you are going to answer. The reporter, if everything

works, will transcribe them into a booklet which will
be delivered to you. You will have a right to look
at it and see whether the answers are okay or whether
you want to change them. You have a right to change
them, but if you change them, I have a right to
comment on the change if this case goes to trial.
Do you know of any reason why you cannot
have your deposition taken today?
A. No.
MR. LIONEL: Miss Reporter, would you mark
that as first exhibit.
(Exhibit Number 1 was marked.)
BY MR. LIONEL:
Q. Let the record show that Exhibit 1 has
been given to the witness. It is a notice of taking

deposition and request for production of documents.

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Harlap, Yoav October 11, 2017 Page 6

Mr. Harlap, have you ever seen that
document before?

A. Not that I recall.

Q. You notice that the document requests that
you bring to your deposition certain documents which
are set forth. Did you bring any of those documents?

A. I did not bring with me right now any
documents or documents that I had that were given

before to my attorney.

Q. Do you have documents —-- some of these
documents?
A. I might have copies of what my attorney

has sent me.

MR. SIMONS: Just so the record's clear,
your request for production of documents is
defective. Also, Mr. Harlap is appearing in his
individual capacity. If you're going to request
documents from this individual, you'll need to do a
proper subpoena on this individual.

MR. LIONEL: Why is the request improper?

MR. SIMONS: Because under the rules,
there's a time period within which to respond, as you
know. This subpoena —-- this notice, to the extent it
would be classified as a request for production of

documents, doesn't comply with the time requirements

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Harlap, Yoav October 11, 2017 Page 7

under the rules.

MR. LIONEL: You have not objected on the
record with respect to the notice and effectively
it's the second you've gotten.

MR. SIMONS: I understand. But I don't
have to object if it's defective on its face.

BY MR. LIONEL:

Q. Mr. Harlap, do you have a file with
documents with respect to Eldorado Hills, LLC?

A. The documents that I have were all copies

of documents that I got from the attorney or he had

before.

Q. I'm asking you about a time before you had
this attorney. I'm asking you --

A. T had very few documents. They were all

sent to my attorney.

Q. Do you have any documents now in your
office with respect to Eldorado Hills?

A. Copies of the interrogatories papers, my

deposition, et cetera, I do have that, ves.

Q. You do have the Answers to
Interrogatories?

A. Yes.

Q. What else do you have with respect to

Eldorado Hills?

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Harlap, Yoav October 11, 2017 Page 8

A, I assume I have historical copies of my

money transfer to Eldorado Hills as my investment.

Q. Anything else?

A. Not that I recall, but I cannot say
offhand.

Q. You might have?

A. Very slim chance. It was -- there were

very few papers there initially.

Q. Do you have a file with respect to
Eldorado Hills?

A. No.

Q. Do you have a file with respect to your

investment that you are suing about?

A. Only the very few documents that had to do
with -- which mostly I got later on. I think there
was -- there might have been a paper there initially

for the Canamex which was not relevant anymore. And
maybe my accounting lady, but not with me, but with
her, might have copies of my money transfer to
Eldorado Hills as my investment.
Q. What did you have with respect to Canamex?
A. There were some drawings that I remember

seeing once very many years ago, initially some

drawings of where it is. That's about it.
Q. When you say "that's about it," that's the
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Harlap, Yoav October 11, 2017 Page 9

best you believe you have?

A. That's the best I believe I have.

Q. Do you have any documents with respect to
Carlos Huerta?

A. No.

Q. Do you have communications with Carlos
Huerta back in 20077

A. Carlos Huerta came over initially to my
house, so 1t was verbal.

Q. I'm asking you whether you have any

written documents.

A. No.

0. Did you ever have emails from him?

A. Oh, yeah, I had emails over the years, but
mostly technical. For example, I had to have an
American -- this was my first American investment,

and so I needed an accountant, and I asked his
assistance to find a local one because that was the
only thing I had at the time here. So it didn't make
sense for me to go and seek somebody else, so he gave
me direction to somebody.

Q. Did you have a number of emails from Mr.

Huerta in 20077

A. I do not recall.
Q. How about in 200872
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Harlap, Yoav October 11, 2017 Page 10

A. I do not recall.
Q. Did you have any emails from him -- strike
that.
What kind of a file did you have with

respect to this matter?

A. Very few pages that I recall. I hardly
had any material regarding this matter. I had a
verbal agreement. I had a money transfer. That's
about it.

Q. I'm asking you about documents.

MR. SIMONS: He's answered.
THE WITNESS: I answered.

BY MR. LIONEL:

Q. Do you have any documents with respect to
Go Global in your file?

A. Not that I recall.

Q. Do you know who Go Global is?

A. Go Global, as far as I recall, 1is Carlos
Huerta.

Q. His company?

A. I think so.

Q. Do you have an operating agreement for
Nanyah Vegas?

A. What is an operating agreement?

Q. You don't know what it is?

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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A. No.
Q. You had an accountant, you say, here in

Las Vegas?

A. Yes.
Q. Do you still have an accountant here?
A. Not anymore. I moved from his services a

few months ago.

Q. Is that Dustin Lewis?

A. No. His name was Brent Barlow.

0. Did you ever talk to Dustin Lewis?

A, I don't even know who he is.

Q. Have you now told me, to the best of your

recollection, what documents you had?

A. I just did.

Q. What did you do to prepare for this
deposition?

A. I read my deposition. I read the
interrogatory questions. I saw the agreement,
refreshed my memory regarding the agreement of my --
of the agreement that showed my due interest in
Eldorado Hills and the fact that I will -- I am a
claimant for Eldorado Hills. That's it.

Q. What documents did you look at with
respect to Eldorado Hills?

A. Well, the agreement that supposedly sold

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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the rights, if I recall -- if this is what you call
this document that was signed, I think, between Sig
Rogich and his partners. Whatever was part of the

file that was submitted to court.

Q. Where did you look at this?

A I looked at it over the Internet.

Q. Hmm?

A On the computer, on the email. Not email,

on the questions that I --

MR. SIMONS: I think he -- Counsel, T
think he's explaining the complaint.

MR. LIONEL: 1I'd like to hear his
explanation, Counsel.

MR. SIMONS: Go ahead. Do you have a
question?
BY MR. LIONEL:

Q. Sure. Tell me again what that document is
you looked at.

A. As far as I recall, there were a bunch of
documents that were passed between my attorney and
myself in regards to what we submitted to court in
respect of this lawsuit.

Q. When did you look at these?

A. At the time when I had to -- when I was

instructed by my attorney to go over it.
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Q.
A.
when we tried to make the dates for here.
Q.
your office?
A.
There are some documents that were in an email --

which were sent to me by email.

Q.

2 O O N

BY MR. LIONEL:

When was this?

A few months ago. When I was summoned,

And these are documents that you have at

I don't have physically even one document.

By whom?

By my attorney.

And you still have these documents?

I suppose so.

Well, you just looked at them, didn't you?
Yeah.

MR. SIMONS: He said a few months ago.

THE WITNESS: A few months ago.

Q. You haven't looked at them in the last
month?
A. No.
Did you look at any contracts in the last
month?
A. No.
Just the documents the attorney sent you?
A. Correct.
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Q. You didn't look at any documents that you
had since 2007 or 20087

A, No.

Q. Did you prepare with anyone? Did you
prepare with your attorney?

A. I think that what I have spoken with my
attorney is privileged information.

Q. I'm not asking you for the information.
I'm asking you whether you spoke with him in
preparing.

A. We briefly spoke about the process that
I'm going to go through like you have explained to me

this morning.

Q. When did you do that with your attorney?
A, Yesterday.
Q. Did you see Mr. Huerta yesterday?
A. No. Huerta, you mean, Carlos?
Q. Carlos.
A. No, I have not seen him this time, no.
Q. When is the last time you saw him?
A. When I saw you.
Q. That ill-fated day?
A. That was the last time I saw him and spoke
to him.
Q. Did you speak with me?
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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A, With him.
Q. With him. I'm sorry.

Now, whenever I say "you," I want to --
I'm talking about Nanyah Vegas. You understand that?

A. I assume so.

Q. And if I say just "Nanyah," also I'm
talking about Nanyah Vegas. We're on the same page
there?

A. (Witness nodded head.)

Q. Thank you.

THE COURT REPORTER: Is that a "yes"?
THE WITNESS: Yes.

BY MR. LIONEL:

Q. Are you familiar with your complaint in
this action?

A. In a general way, yes.

Q. When is the last time you looked at it?

A. A few months ago.

Q. You have not looked at it in the last few
months?

A. Not in the last couple, no.

0. Where did you look at it? In Israel?

A. I think T was in Greece, actually.

Q. In Mykonos?

A. Probably.
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Q. Carlos Huerta, he gave a deposition. Did
you look at that deposition?

A. I've looked at all sorts of papers that
were there, but I don't recall which one is which. I
don't know.

Q. I'm asking you specifically about --

A. I can't answer. I don't know.

Q. -- a deposition of Carlos Huerta.

A. I do not know.

Q. You don't know if you looked at it?

A. No, I don't. There were a bunch of
papers. It was -- I mean, not physical but on the
computer, and I don't recall which paper is what.

Q. You have no recollection you've ever seen
Carlos Huerta's deposition in this case?

A. I might have. I don't know.

Q. Are you familiar with the purchase
agreement?

A. Which purchase agreement?

Q. In this case. The purchase agreement
whereby Mr. Huerta got out of Eldorado.

A. If I'm not mistaken, this is the purchase
agreement that says that -- that acknowledges the
potential claims of Nanyah Vegas through
$1.5 million. If this is the document you refer to,

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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then yes.

BY MR. LIONE
Q.

at Exhibit
A.

paper.

today?

LOJE A O I O R ©

you saw 1it?

MR. LIONEL: Miss Reporter, would you mark

this as Exhibit 2.

(Exhibit Number 2 was marked.)

L:

Let the record show the witness is looking
2.

Yes. I've seen this page. I've seen this

When's the last time you saw it before

Last night.

Last night?

Yes.

Were you with your attorney preparing?
Correct.

Are you familiar with the document?
Generally, vyes.

Prior to last night, when's the last time

A. Months ago.
Q. Hmm?
A. Months ago.
Q. Do you remember the occasion?
A. No.
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Q. That is a 2008 document. Did you see it
in 20087

A. I do not know.

Q. You don't know. You don't know or you

don't remember?

A, I don't remember.

Q. But you don't know?

A. I might have.

Q. You might have. Okay.

A. I might have, because I do remember

vividly that Carlos have explained to me, if I'm not
mistaken, over the phone, that my rights in the
Eldorado Hills are secured and that the buyer of
Eldorado Hills from him has taken the commitment to
pay me or register my rights or pay me back my
investment in Eldorado Hills.

Q. When did Carlos tell you that?

A. This was at the time when he explained to
me that he has his own issues. He had to sell and
that my rights remained there. But this is many
years ago, so it's the best of my recollection from,
you know, the telephone conversation that was going
on.

MR. LIONEL: Would you mark this as three,

Miss Reporter.

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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(Exhibit Number 3 was marked.)
BY MR. LIONEL:
Q. When did you say was the last time you
looked at the complaint in this case?
A. A while ago.
Q. A while ago. Do you remember the

reference to the Teld agreement in the complaint?

A, I remember that there was something like
that, vyes.

Q. Would you show Exhibit 3 to the witness,
please.

A. Teld is the Greek name guy, correct?

Q. Yes.

A. Eliades.

Q. Look at Exhibit 3 and tell me the last

time you saw it.

MR. SIMONS: Objection to the extent he's
never said he saw it.

THE WITNESS: I do not even recall whether
I saw it or not.

BY MR. LIONEL:

Q. You don't know whether or not you saw it?
A. This one for sure, yes.
Q. Let the record show the witness is
referring to Exhibit 2.
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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A. This one I do not recall. I do not know.

Q. That's fine.

A. I may have. I may have not. I just don't
rememper.

Q. Do you remember referenced in the
complaint -- you did see the complaint?

A. Yes, but it's a while ago —-- I do not, you
know --

Q. Do you remember reference to the
Flangas —--

A. I remember the name Flangas. I met this
name somewhere.

Q. Mark this as four, Miss Reporter.

(Exhibit Number 4 was marked.)
BY MR. LIONEL:

Q. Mr. Harlap, have you seen that document
before?

A, I don't know. I might have. I might have
not.

Q. What's the basis for your claims in this
case, Mr. Harlap?

A. I have made an investment directly into
Eldorado Hills, which was a real estate property
outside of Las Vegas, shooting range, if I remember
correctly, or part of it was a shooting range. I

Envision Legal Solutions
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knew that it was an area that would take some time to
develop. A road would probably -- a main road would
probably go by it at some point, and this area would
be destined to be logistics hub for the expansion of
Las Vegas.

This, as far as I recall, was the general
explanation when Carlos came to my house and pitched
‘me the deal. I transferred the money to Eldorado
Hills as per Carlos Huerta's wiring instructions.
And as far as I was concerned, that was pretty much
it.

Q. What you said now is based upon what
Carlos told you; is that correct?

A. I believe that at the time he also showed
me, as I told you, there was the talk about Canamex,
an adjacent plot that was not possible to buy, and
then he suggested that I go into the first lot that
they've just bought, which was the Eldorado Hills.
And I agreed to divert my money and transfer it to
Eldorado Hills and do the deal with them and be
involved with them on that deal.

Q. You're talking about something which

happened when?

A. In 2007, 2008, something like that.
Q. Is there any documentation with respect to
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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that?

A. The money transfer to Eldorado Hills, I
think we have that.

Q. Anything else?

A. Nothing except the documents that I assume
are part of this litigation.

Q. You have documents with respect to the
money transfer?

A. Probably in my accountant's file. There
are documents showing that I transferred that -- this
on that date, the sum of one and a half million
dollars to the account.

Q. To what account?

A. To the account -- Carlos Huerta, as far as
T recall, it was an Eldorado Hills' account.

Q. And that's what Carlos told you?

A. Might have. I don't recall. But
probably. I didn't talk to other people except him
and Jacob Feingold in respect to this deal. They
were the only people I knew that had to do with this
deal. I never spoke to anybody else in respect to
this deal.

Q. Do you have any emails with respect to it?

A. Not that I recall.

Q. Any emails with respect to transferring
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the money or anything like that?

A. I don't recall.

Q You don't recall if you have any emails?

A. Exactly.

0 You may have some emails still in the
file?

A. I haven't looked at that file as much as
you would call it a file. ©So I don't know. I really
don't know.

Q. Let's call it a file. What do you have in
it?

A. I have no idea. I haven't looked -- I

haven't looked at this folder in my email thing in

years.
Q. Four years?
A. In years.
Q. In years. Since 20077
A. I don't know. ©No. I may have. I may
have looked at it. You know, for example, if I got

from the accountant at the time something to sign or
to pay or something, I would probably file it under
that folder.

Q. You said you're familiar with the purchase
agreement?

A. I'm familiar with this agreement?

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Q. Yes.

A. Exhibit 27

Q. Yes.

A. I'm familiar with this one.

Q. But you're not familiar with three or
four?

A. I'm not sure.

Q. Does Exhibit 2 have anything to do with

your claim in this case?
A. Absolutely.
0. What does it have to do?

MR. SIMONS: Objection to the extent it
calls for a legal conclusion.

BY MR. LIONEL:
0. Your understanding.

MR. SIMONS: Again, I get to make
objections for the record. Just to keep it clear
what you're obligated to ask for or answer and then
we can deal with it later. But unless I instruct you
not to answer, you're still to answer the question.
Does that make sense?

THE WITNESS: So I am to answer the
gquestion?

MR. SIMONS: Right. But sometimes I will

interject and makes objections.
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THE WITNESS: Okay.

MR. SIMONS: What was the question again?
(Whereupon, the following question was
read back by the court reporter:
Question: "What does it have to do"?)
MR. SIMONS: Same objection. Go ahead.
THE WITNESS: To the best of my

understanding, according to Exhibit 2, it is clearly
showing that when Sig Rogich sold his rights in
Eldorado Hills, he -- sorry. Hold on. Sorry.
BY MR. LIONEL:

Q. I don't want you to read from there. I
want your recollection, please.

A. That when Carlos left Eldorado Hills and
sold his part, whatever it is, his part, to Sig
Rogich Foundation, or whatever it's called, the
foundation took upon itself the commitment and
acknowledged the fact that Nanyah Vegas had a claim
for 1.5 million in equity of Eldorado Hills, and
there is an annex or a -- what do you call it --
appendix, Exhibit -- no Exhibit --

Q. Exhibit A?

A. Exhibit A. Exhibit A that shows clearly
the 1.5 million as a potential claimant.

Q. And that's the basis for your claim?

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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MR. SIMONS: Objection. That's not what
he said.

THE WITNESS: The basis for my claim are
established by my legal counsel based on the fact
that I could provide or that he could find in
regarding to this case. I am no lawyer. So I would
not know what is the basis of my rights, except the
fact that I know that I invested in Eldorado Hills
$1.5 million. That at some point Carlos, with whom I
initially invested, left the company for whatever
reasons and made sure that my rights remained.

BY MR. LIONEL:

Q. Who made sure?

A. Carlos.

Q. What did he tell you?

A. I don't recall what he told me. I think
that this document shows, maybe there are other
documents that also show, my rights to the
$1.5 million as a potential claimant for Eldorado
Hills.

Q. You have read the purchase agreement,
haven't you?

A. This one?

Q. Yes.

A. I have.

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Q. A number of times?

A. I don't know. It could have been just
once. It could have been a couple. I don't know.

Q. You don't know whether your claims are
based upon that purchase agreement?

MR. SIMONS: He just answered that he said
it's absolutely, Counsel, and now you're trying to be
argumentative.

BY MR. LIONEL:

Q. Answer, please.

A. As I told you, the basis of my claims are
established by my legal counsel. It's up to him to
tell me whether I have rights or I don't have rights
based on the paperwork that I could supply or that he
could get.

Q. I want your understanding. I don't
care -- I'm not referring to what your counsel tells
you.

Is it your understanding that that
agreement affords you rights with respect to your
claim?

A. You're relating, again, to an agreement,
and I'm not going to answer you in regarding to the
agreement whether it's establishing my rights. But

my rights are established, to the best of my
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understanding, based on the position of my attorney.

Q. And that's it?

A. That together with all the paperwork that
supports it, I assume.

Q. But you're relying on the basis of what
your attorney has told you?

A. On the one hand, on that. On the other
hand, on the fact that I know that I have paid one
and a half million dollars into Eldorado Hills and
that, to the best of my understanding, at some point
somebody took the liberty, Sig Rogich took the
liberty to supposedly sell his parts there and mine
too, in a way, without me getting any money for it.

Q. Please explain "mine too."

A. My rights in Eldorado Hills, the one and a
half million dollar potential claims of rights in
Eldorado Hilis.

Q. How do you know he sold them?

A. Because, to my understanding, or to what
Carlos told me at some point or the paperwork that I
have seen, I do not know which ones, I understood
that there was a deal between Sig Rogich and this
Greek named guy, Eliades, who held, I believe, these
companies and another one, Flangas, in which he sold

the rights. I don't even remember in what portions
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related to

upon them,
Q.

respect to

A.

or whatever. Sold, loan, something like that.

Q. And that's based upon what Carlos told
you?

A. No. There were some -- I assume -- and as
far as I -- I assumed there was paperwork that

that that my attorney has seen, and based

he suggested that my rights are there.
That's the extent of your knowledge with
the basis for your claim?

Repeat that.

MR. LIONEL: Miss Reporter.

(Whereupon, the following question was
read back by the court reporter:
Question: "That's the extent of your
knowledge with respect to the basis for
your claim"?

THE WITNESS: Pretty much.

BY MR. LIONEL:

Q. Do you know Mr. Sig Rogich?

A I've met him once in your office.

Q. Did you talk with him?

A Only in front of you. Not before and not
after, unless you came into the room a couple of
minutes later, but that's it.

Q. Did you ever have any business dealings
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JA 000960



o d o U w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Harlap, Yoav

October 11, 2017 Page 30

with him?

A. Never.

Any contracts with him?

A. Any?

Q. Yes.

A. Me personally?

Q. You personally?

A. Only through --

Q. You or Nanyah?

A, Nanyah Vegas -- only as far as the
paperwork relating to this case. Nothing but that.

Q. Are you referring to Exhibit 27

A. Among other things, at least to Exhibit 2.

Q. What other things?

A. I don't know. As much as other paperwork
relating to these deals exist, I'm also relating to
them.

Q. Do you know the Rogich Trust?

A. I heard the name or I came across it in
one of the papers.

Q. That's the extent of it?

A. Yes.

Q. How about Eldorado Hills?

A. Same.

Q. You never had any dealings with it?
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A. Not except what is written here.
Q. What is written in Exhibit 2°?
A, And the money transfer that I did.
Q. And the money transfer to Eldorado Hills?
A. The money transfer that I did initially
for the investment in Eldorado Hills.
Q. When did you transfer the money?
A. I don't remember.
MR. SIMONS: Asked and answered.
MR. LIONEL: Did he say before he didn't
remember?
MR. SIMONS: No, he said in 2007.
THE WITNESS: Yeah, '7. Around there but
I cannot tell you the date. Could be '6, could be
'8. I don't know.
BY MR. LIONEL:
Q. Do you know Teld?
A. I heard the name.
Q. That's the extent of it?
A. Yes.
Q. No dealings with Teld that you know of?
A. Except what --
Q. You mean there may be some papers, are you
saying?
A. The papers that are around here. Other
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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than that, not that I know of.

Q. You're talking about Exhibit 3°?

A. Maybe. Maybe other exhibits, too.

0. Do you know the Flangas Trust?

A. The same.

Q. When you say "the same," you really had no

dealings with it?
A. Personally, I had no dealings with it

beyond the fact that they, to my understanding,

purchased some rights in Eldorado Hills to which I am
a potential claimant to.

Q. What are you a claimant of?

A. To 1.5 million worth of ownership in
Eldorado Hills.

Q. What's that got to do with Teld?

A. Well, Teld, to my understanding, is a
company that bought, at a later stage, some of the
rights to Eldorado Hills.

Q. That's the extent of what you know about
Teld?

A. Yes.

Do you know Mr. Eliades, Pete Eliades?
Perscnally not.
MR. LIONEL: Do you know how to spell
that?
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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LI.C?

THE COURT REPORTER: Yes.

BY MR. LIONEL:

Q. Do you know anything about Imitations,
Al No.

Q. Did you ever hear that name before?

A. Not that I recall.

Q. Do you know the woman sitting at my right

hand, Melissa Olivas?

A. By the looks of her, I might want to.
Q. I agree with that. But answer the
question.

A. Other than that, no.

Do you know Mr. Brandon McDonald?

A, No.

Q. Did you ever hear that name before?

A. I don't recall hearing the name.

Q. How about Summer Rellmas, R-E-L-L-M-A-S7?
A. I don't know.

Q. You don't know that name?

A. I don't recall hearing the name. I may

have but I don't recall.

Q. Do you know what an interrogatory is in a
lawsuit?
A. Not precisely, no.
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Q. How about imprecisely?
A. Questioning.
Q. It's questioning. Did you ever answer

interrogatories?

A. You mean other than in this case?

Q. In this case.

A. In this case?

Q. Yes.

A. Yes. As far as I recall, there were

questions that were sent to me and I had to answer.

Q. Did you ever answer interrogatories in
another case?

A. No. I mean, not that I recall. There
were proceedings, initial proceedings at some point
that were rejected by court, and then we appealed.
So maybe there was something in this respect, but I
don't know if there were interrogatories or not or
what it was or to what extent I then gave any
information. I do not recall.

MR. LIONEL: Would you mark this.
(Exhibit Number 5 was marked.)

BY MR. LIONEL:

Q. Mr. Harlap, do you now have Exhibit 4 in
front of you?
A. I have Exhibit 5 in front of me.
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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MR. LIONEL: Is it five?
THE COURT REPORTER: Yes.
BY MR. LIONEL:
Q. I'm sorry. That's Nanyah Vegas, LLC's
First Amended Answers to Defendants' First Set of

Interrogatories; is that correct?

A. Apparently.
Q. Are you familiar with them?
A. I think that I have gone through themn,

yes. As far as I recall, I have gone through them.
Not in paper, on the -- on the computer.
Q. On the computer.
You said that you were sent

interrogatories; is that correct?

A. Yes.
Q. On the computer?
A. I think so, yeah. I think it was a hefty

file. It could have been this one.
Q. Did you first receive interrogatories --
strike that.
That has interrogatories and answers; is

that correct?

A. Yes, I think so.

Q. Go ahead and look at it.

A. Yes, they are Answers to Interrogatories.
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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recall,

office.

Q.

A,

Q.
A.

Q.

A.

L O N

>

Q.
A.

Q.

A.

Q.

Did you first receive a set of

interrogatories?

I think so. I don't recall. Because I

was asked to answer questions, I answered questions
as far as I recall, but whether it's this one or
there was -- I think there was an initial set and

then there was another set which was much bigger.

And did you answer the interrogatories?
As far as I recall, yes.

You received interrogatories which are

questions, correct?

Correct.

And did you answer them?

To the best of my understanding, I have.

Tell me what you did.

I read through the gquestions. As far as I
I read through the questions --

Want to change chairs?

No, it's okay.

I don't want you falling down in my

No. No. 1It's okay.

As far as I recall, I read the questions,

and I answered them. That's as much as I recall.

Did you answer them on the computer?

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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A. Yeah. I haven't -- I have done nothing in
writing. That's for sure. In handwriting, I've done
nothing.

Q. So you received the questions on the

computer, the interrogatories?

A. I think so. I'm not sure. I think so,
yeah. Yeah, I think so.

Q. Why do you say "I think so"?

A. Because I'm not 100 percent sure, so I
just think so. Because I do not recall something

else, but I do not recall that in particular as well.

Q. It came to you on the computer?

A. Most probably.

Q. Could they have come to you in print?

A. I don't --

Q. In type?

A. Theoretically, it could have been FedExed

to me. But you know how much information I'm getting
and paperwork in my office every day, you know, from
dealings that I have throughout the world? I do not
recall that or the other paper, whether it was on the

computer or whether it was in a FedEx package or

whatever.
Q. And you answered the questions?
A. To the best of my recollection.
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Q. On the computer or in longhand or with a
typewriter?

A, I did not type, I mean, on the typewriter.
And I -- for sure I did not do anything in
handwriting.

Q. You don't know how you answered them?

A. I don't remember. But probably -- if I

answered, I probably typed on the computer, answered
the questions that my attorney asked or things like
that.

Q. And you answered all the questions?

A. As far as I recall. I do not recall my
lawyer telling me that he's missing an answer.

Q. As far as you recall you answered all the
interrogatories?

A. As I told you, as far as I recall, my
lawyer never told me that he's missing an answer from
me.

Q. And where did the information come from so
that you could answer these questions?

A. The ones I could answer from my memory, I

answered from my memory.

Q. How about those you didn't have a memory
of?
A. So I probably told my lawyer I do not have
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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a memory.

Q. I thought you answered all the questions?

A. As far as I could, I did answer all the
questions.

Q. Did you have anything to loock at to help

you answer the questions?

A. If T had, it was paperwork that was
resubmitted to me with the questions in the email
from my attorney.

Q. Did you have the --

A. I don't recall having -- going to a file,
taking out papers and looking at them in order to
answer.

Q. You don't remember getting anything to
help you answer?

MR. SIMONS: That's not what he said.
That mischaracterizes his testimony. He's already
said he got documents from the attorney.

MR. LIONEL: Would you read back the
answer, Miss Reporter?

MR. SIMONS: Which one? He said it three
times so far.

MR. LIONEL: Four is lucky.

MR. SIMONS: Well, four will be the last

one.
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BY MR. LIONEL:

Q. I think you answered that you didn't go to
any books or anything like that to help you; is that
correct?

A. I don't have a physical folder in my
office at home, which is where I work from most of
the time, that has paperwork relating to this
investment. I assume that if I looked at something,

it was in the file in the folder on my computer.

Q. What do you have in the file on your
computer?
A. Only what I told you. I don't remember

what I have on my computer. But if I looked at
anything, this would have been the place where I

would probably find it.

Q. How long did it take you to answer the
questions -- the interrogatories?
A. Oh, reading it was a long thing,

especially the second version.

Q. How long did it take you, approximately?
A. A few days.
Q. Did you have Mr. Carlos Huerta's

deposition at the time you answered them?
A. I think you've asked me this question, and

I do not know.
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Q. No, I did not.
MR. SIMONS: You asked him if he had the
deposition. Let's do this. Lay the foundation
whether he knows what a deposition is.

BY MR. LIONEL:

Q. You know what a deposition is, don't you?
A. I think so.
Q. You think so.

It's a little booklet with questions and

answers.
A. Yes.
Q. Correct. And you don't remember whether

you saw Carlos Huerta's deposition?

A. This is what I told you before.

Q. Correct. I'm asking you whether -- that
means you did not have the deposition of Mr. Huerta

at the time you did the Answers to the

Interrogatories?
A. This is not what I said.
Q. Tell me what you said.
A. I said that I do not know nor remember

whether I had it or I didn't have it.
Q. Do you know whether you used it in
conjunction with preparing --

A, I do not remember what I used or what I
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did not use.

Q. I've got to get this on the record
clearly.

A. Go ahead.

Q. You do not remember whether you used the
Huerta deposition to prepare your Answers to the
Interrogatories?

A. I do not recall using or not using any
such paper because I do not know if I had ever seen
such paper or not. I don't remember. And if I said
at any point that I did in writing, it means that I
did.

Q. Would you open your Exhibit 5 to page 4.
I'm going to take you down to line -- I'm going to
start reading from line 19 into the record.
"Additionally, facts supporting Nanyah's rights and
claims are set forth in the transcript of the
deposition of the person most knowledgeable of Nanyah
Vegas, LLC, pursuant to N.R.C.P. 30(b) (6) taken on
April 3rd, 2014, Nanyah deposition, at page and
line 25:6-27:4, the documentation relating to
Nanyah's $1,500,000 investment in Eldorado, including
bank statements from Nevada State Bank and agreements
executed in 2007 and 2008, including the purchase

agreement, 28:4-13, Nanyah transferred $1,500,000 to
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Eldorado, most likely by wire, 29:9-31:19. Carlos
Huerta coordinated and expected transfer of 1,500,000
from Yoav Harlap on behalf of Nanyah to Eldorado's
bank account with Nevada State Bank."

Did you write that answer?

A. Most probably.

Q. I beg your pardon?

A. Most prcbably.

Q. Most probably. You don't know whether you
did or didn't?

A. I do not remember.

Q. And you wrote it where, on the computer?

A. If, then yes.

Q. Hmm?

A. If T wrote -- if, then yes.

Q. Now, if you look at page 5, you will see
that everything there is shown as coming from Carlos'
deposition. Do you see that on page 57

A. If I read page 5, I can tell.

Q. Sure. Sure.

A. What is the question?

Q. The question is: Did you write everything
that appears on page 57?

A. I do not remember.

Q. Do you remember =--
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A.
wrote it.

Mr. Huerta.

I don't think —-— I don't think that I

I think that this is the deposition of

Mr. the references here are to

Q.

Huerta's deposition.

Harlap,

A. So obviously I did not write --

MR. SIMONS: Hold on. What's the

question?
MR. LIONEL: I haven't got it out yet.

MR. SIMONS: I know.

BY MR. LIONEL:

Q. and if you

What appears here on page 5,

look, it's also most of page 6, is information

purportedly coming from the deposition of Carlos
Huerta.
A. Apparently so.

Q. And my question to you is: Who prepared

that page 5 and most of page 67?
MR. SIMONS:

Counsel, I'm going to direct

your attention to page 2, and you will see that these
interrogatory answers are prepared on behalf of
Nanyah by and through its undersigned counsel. Your
question on Interrogatory 1 is, "What are the rights
and claims of Nanyah, the basis for such rights and

claims," and et cetera.
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So in your interrogatory, you've asked a
party for its legal rights and its legal claims. So
that information is to be provided by counsel in
order to be complete and accurate.

I get to say what I get to say.

In response to your interrogatory, the
response has been verified by the client. That means
they're bound by those answers.

MR. LIONEL: I understand he's bound by
them. That's why I'm asking him.

MR. SIMONS: Well, you also understand
that Nanyah entity is -- Nanyah Vegas is an entity,
not an individual. ©So, therefore, it's entitled to
rely upon information that its agents acquired.

MR. LIONEL: That's a speaking objection,
Counsel.

MR. SIMONS: I know, but you're trying to
confuse this gentleman.

MR. LIONEL: I'm not trying to confuse
him. My questions are straight forward. He's
intelligent. He answers them. Why am I confusing
him? The question is very straight forward. I'm
asking whether he wrote what appears on page 5 and
most of page 6 of this Exhibit 5. That's a straight

forward -- either he did or he didn't.
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THE WITNESS: What is written on page 5 is
taken from the deposition of Carlos Huerta.
Obviously, I did not write the deposition of Carlos
Huerta.

In regards to the answers to the
interrogatory questions that you've sent to me, they
were primarily prepared with my counsel. I answered
what I could answer to him, but, of course, I am not
the one putting the exact wording as to answer your
questions. I'm not a lawyer.

BY MR. LIONEL:

Q. Somebody wrote page 5 and 6, okay?

A. Obviously, the assembly of all the
material was done by my attorney's office.

Q. Oh, the attorney's office wrote this?

A. The attorney's office compiled all the
information. Whether some of it came from a question
they asked me or not, I do not recall. Whether
something was a question over the phone may have been
because we had a couple of phone conversations as
well. But I do not know how to prepare something
like this. This is the job of my attorney.

Q. I'll accept that from you, but my question
is, then you did not write page 5 and page 6°?

A. If you think that I physically typed all
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these pages, no.

Q. Here, let's take Exhibit 5. What is your
work in it? What can you --

A. I do not recall per page what was my work.
My work was basically I had a couple of calls with my
attorney. We went over -- generally, he sent me some
reading material. I read through it. He asked me if
I had any specific remarks in that respect. As far
as I recall, I did not have any specific remarks. He
sent me a final version. I went through it. It took
a few days. I didn't see there anything that was --
that seemed to me like something that I could not
support. And that's it.

Q. Did you read this entire document?

A T have. Unfortunately, I had to, yes.

Q. Turn to page 97. You see on the fourth
line it says, "Contemporaneous with the execution of
the purchase agreement," that paragraph. Would you
read it to yourself, please.

A. Until where? Until 9°?

Q. To line 9, okay? You read it. I'm not
concerned with -- do you know where that paragraph
came from?

A. I don't remember.

Q. Would it surprise you when I tell you it
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came from paragraph 38 of your complaint, word for
word?

A. It will not do anything to me, surprise or
not surprise.

Q. Did you use the complaint in preparing
this document?

A. My attorneys used the paperwork that they
needed to use. I read through it. I answered
questions as far as they were -- I answered questions
as far as my attorney had questions. That's it.

Q. Are all the answers in Exhibit 5 true?

A. I think that everything that I -- that I
have written through my attorney is true.

Q. I'm asking you whether everything in
Exhibit 5, all the answers, are true?

A. As far as I remember, yes, absolutely.

Q. And you're telling me you looked at all
the answers in here?

A. I read the whole paper, pretty much, as
far as I remember.

Q. Would it surprise you when I tell you this
particular paragraph now that you read is repeated 25
times in this document?

A. No. There were a lot of paragraphs that

were repeated. Because, if I remember correctly,
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there was a first version and then you asked for a
more elaborate one and then -- and then it was
prepared and everything repeated itself again and
again.

Q. I'm only concerned about the second
version, which is the Exhibit 5.

A. Okay.

Q. I'm telling you this paragraph is repeated
no less than 25 times in this document.

MR. SIMONS: There's no question. He's
making a statement. So what? What's the question?
Don't answer. There's no question pending.

BY MR. LIONEL:
Q. Were you aware that as many as 25 times

that paragraph --

A. I didn't count.

Q And you would have answered that 25 times?
A. Pardon?

Q And you answered that -- strike that.

MR. SIMONS: There's no question there.
BY MR. LIONEL:
Q. And I will repeat again, as far as you
know, everything -- all the answers in here are true?
A. Correct.

MR. SIMONS: That's what the verification
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says.

MR. LIONEL: Except for those that said
upon information and belief, and as to those, he
believed them to be true.

MR. SIMONS: That's fair.

BY MR. LIONEL:
Q. Would you like to take a break,

Mr. Harlap? I'm prepared to go forward.
A. We can go forward.
Q. Good. Nanyah Vegas was formed in 2007.

Fair statement?

A. More or less. It was formed for the

purpose of this investment.
Q. What was your role in its formation?
A. Probably signing a couple of papers.
Q. Are you the manager?
A. Yes.
Q. Are you the only one who's ever been a

manager of Nanyah Vegas?
A. Yes.
Q. What are the duties of the manager?

MR. SIMONS: Objection to the extent
you're asking for a legal conclusion.

MR. LIONEL: No, it's not.

/17
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BY MR. LIONEL:
Q. What's your understanding of the duties of
a manager?
MR. SIMONS: That's a better question.
THE WITNESS: Like in any other company.
BY MR. LIONEL:
Q. Were there any particular duties?
A. I have to work in the best interest of the
company.
Q. Did Nanyah Vegas ever have any employees?
A. No.
Q. Did you have any office?
A. There is a registered office, perhaps, but
not a physical office, no.
Fver have a bank account?
A. No.
Q. In Israel or in the United States?
A. Not that I recall, no.
Q. Did it file any tax returns?
A. Yes.
Q. This company?
A. As far as I remember, yes, through this --
the Vegas accountant.
Q. Filed tax returns for --
A. I don't know if it's called tax returns,
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but I know that I -- because I had this company, I
had to have an accountant in America, and I took this
accountant and he did whatever he needed to do.

There are Kls, or whatever you call them, that every
year that he has to get and he does some reporting,
and whether it has to do with this or with the other
investments that I have in the US, I'm doing that on

an annual basis, yes.

Q. You know what a K1 is?
A. I know that there is such a form. I've
seen it. I've signed it a hundred times, but the

legal standing of this document, I don't know.
Q. Did you ever get a Kl with respect to

Nanyah Vegas?

A. T don't know.

Q. Do you have any recollection you ever saw
one?

A, I don't have recollection that I saw it.

I don't get into this at all. I have so many
investments. I do not look at all these papers. I
have my accountants preparing the paperwork for me
and telling me where to sign, and this is what I do.
Q. Do you sign the Kls?
A. If T need to, then I sign them. If I'm

instructed to by my accountant, I do.
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Q.

A.
that I did
University

education,

A.

Tell me about your education, Mr. Harlap,

just briefly.

I graduated from high school, and beyond
a year and a half in the Haifa, H-A-I-F-A,
in Israel, and then that is where my

formal education ended, because I had to

take care of my interest in my family company.

Q. What is your business?

A. Primarily we are car importers and
distributors.

Q. Is the name of the company Colmobil?

A. Yes.

Q. And how long have you been in that
business?

A. Pretty much since I was born.

Q. It's a family business?

A. Correct.

Q. Now, you say you have investments all over
the world?

A. I have other investments, yes.

Q. You have no other investments in the

United States?

I do. But all my investments in the

United States are after this one, except if there was

a -- some fund or something that I invested or my
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family office invested through, and I don't even

know.

Q. Tell me what records you have of this
investment.

A. Of which investment?

Q. This investment in Nanyah.

MR. SIMONS: Asked and answered. You went
over that first thing.
THE WITNESS: In Nanyah?

BY MR. LIONEL:

Q. Yes.

A Or in Eldorado Hills?

Q. Either one. 1In Eldorado Hills. Go ahead.
A I don't remember which paperwork I have,

but as much as I have, they are included in the
paperwork that was submitted to court.

Q. What paperwork was submitted to court?

A. I have no idea, but if there were any,
then it's there.

Q. I'm asking you what records you have of

the investment.

A. What?

Q What records you have of the investment.
A. I don't know.

Q You don't know?
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A. As far as -- I don't remember which
records I do have. I have -- I think my accountant
has or my accounting lady has the money transfer

proof, et cetera, things like that.

Q. The money was transferred to who?
A. To Eldorado Hills.
Eldorado.

As far as you know, to the extent there
are records, you don't have them, your accountant has
them; is that what you're saying?

A. Either my attorney has them and/or my --
the accountant may have seen some paperwork like that

in the past.

Q. But you, back in Israel, have no copies?
A, I don't think so, no.
0. You don't think so?
A. No, I don't think so.
Q. Is it possible you have some records?
A. Everything is possible.
Q. Hmm?
A. Everything is possible theoretically.
0. I accept that.
How often do you travel to Las Vegas?
A. It's very seldom.
Did you travel here when your daughter was
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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in school?

A.

Q.

o ¥ O ¥

Vegas?

? © - O R

Q.
investor?
A.

that there

I traveled when my daughter was in school

in order to meet you.

That one time?

Exactly.

Where did she go to school?
In New York.

And that was the last time you were in Las

Correct.

When did you arrive?

Pardon?

When did you arrive this time?
Yesterday.

Do you consider yourself a sophisticated

Sophisticated enough, I guess, but I know

are many things that I don't know.

Q. Are there other investors in Nanyah --

A. No.

Q. -—- besides you?

A. No.

Q. It's all your own investment?

A. It's my own, yes.

Q. You don't know what an operating agreement
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is?

A. No.

Q. It's like a constitution for an
organization =--

A. Oh.

Q. -— the bylaws and so forth.

A. Bylaws of the company. Yeah, I know what

are bylaws.
Q. That's bylaws. But there's also what is
known as an operating agreement. Do you have any

recollection that there is an operating agreement --

A. No.

Q. -— for Nanyah?

A. There may be. There may be not. I don't
know if I was -- if I legally had to do such

paperwork and it was brought to my attention, then
probably there is. If I was not, then no. Other

than that, I do not recollect.

Q. Do you use email?
A, Yes.
Q. Do you text?
A. I text, yeah. I text also.
0. I may have asked this before, but I want a
clear answer. Did you get emails from Carlos Huerta?
A. Over the years, I got a few emails from
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Carlos Huerta, I guess.

Q. And where are those emails?

A. Probably, if they exist, as far as they
exist, they would be in the Nanyah Vegas folder on my
computer, or if they were just things that I thought
that were not of any relevance, I would probably just

erase them.

Q. But the other ones would be on the
computer?

A. If there are any, they would be there.

Q. Now, you said you saw him in Israel; is

that correct?

A. I saw him in Israel when he came to pitch
the deal.

Q. That was in 200772

A. Around.

Q. Do you remember when in 20077

A. I cannot even confirm it was 2007 not 2006
or 2008. I don't remember. I also saw him later in

some wedding of our mutual friend.
Q. Who introduced you to Carlos, Jacob?
A. Jacob Feingold, yes.
MR. LIONEL: Do you know Jacob?
MS. OLIVAS: Yes.

THE WITNESS: And if she knows, she does
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not forget.
BY MR. LIONEL:
Q. Where did he do the pitching? Was that

your home?

A. Yes, if I remember correctly.

Q Who else was there at the time?

A. Jacob and him, as far as I remember.

0 That's Jacob Feingold?

A Correct.

Q. And what did Carlos tell you at the time?
Who else -- what did he tell you-?

MR. SIMONS: Asked and answered.

THE WITNESS: Mr. Lionel, this was so many
years ago that if you really want me to be able to
tell you exactly what he told me, it would be
unserious of me to attempt to answer. Basically, he
pitched a deal, a real estate deal, close to Las
Vegas. I remember it was supposed to be logistic --
for logistic purposes in the future, a road, highway
would cross it or there would be a junction, et
cetera. This was when they still thought of Canamex
and Eldorado Hills as two adjacent plots, as far as I
recall.

BY MR. LIONEL:

Q. Give me the rest of the pitch that you

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

JA 000990



QO e O w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Harlap, Yoav October 11, 2017 Page 60
recall.

A. That's what I recall.

Q. Nothing else?

A. From that time, that's it. They were
partners in that deal with supposedly a reputable
individual named Sig Rogich, who is a well-known
figure in Las Vegas, with whom they have done
previous deal in which he made a lot of money, and
that's about it.

Q That was the deal that Jacob was in?

A I think so. I think so, yeah.

Q. And he made a lot of money?

A Sig Rogich apparently made a -- through
him.

Q. How about Jacob?

I hope for him that he did too. I think
he did.

Q. Did he tell you he did?

A. I don't remember if he told me he did on
that deal. I know Jacob made money in Las Vegas.
Whether it is on that deal or another deal, I don't
know.

Q. What else do you remember about the pitch?

A. You've already asked me that, and if T
remembered anything, I would have told you.
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Q. Don't remember anymore?

A. No. This was many years ago.

Q. I understand that.

A. Mr. Lionel, I have people pitching deals
to me several times a week, all year long. You know,

this was just another one of them. And I did not
make my investment based on specifics of the deal in
terms of analyzing paperwork, in terms of sending
surveyors myself, in terms of seeking external --
external valuations, et cetera, et cetera. It was
not based on that.

Q. What was it based on?

A. It was based on, at that time, about 25
years very close relationship with Jacob Feingold and
his entire family, who are very close family, very
close friends to me. Of knowing Jacob through bad
times and good times and knowing that Jacob's
partner, by then, for quite a few years was Carlos
Huerta, whom was very highly considered by Jacob and
his family as a religiously honest guy with whom they
have done several deals, most of which were good,
some of which were not so good. I don't know if they
were not so good then or they became not so good
later. I don't know to tell you the dates.

But from my personal, friendly
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relationship with the Feingold family, I knew that
they had this partner in Las Vegas whom they thought
very highly of and had an extremely good experience
with, and that he was considered by them as
religiously honest to the extreme.

From my couple of meetings with him, I got

the same -- the same impression.
Q. With a couple meetings?
A. Yes.
Q. How many?
A. A couple.
Q. All at your home?

A. No. I told you, I met him also in the
wedding of the son of Jacob Feingold. I met him at
Jacob Feingold's 60th birthday, to the best of my
recollection. Perhaps another once or twice there.

And I met him when I came to meet you.

Q. But only one time was it a pitch?

A. Yeah.

Q. Did he talk about Canamex, too, at that
pitch?

A. As far as I remember, yes.

Q. What did he tell you?

A. There was an adjacent property to a

property that was the Eldorado Hills, which they by
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then already either bought or were in the process of
buying, and obviously they needed more investors in
order to try and add this other parcel, which later
on was not possible, and so they suggested that I
would join the Eldorado Hills investment, which T
did.

Q. Did you tell them how much you were going

to put in?

A. At some point I told them.
Q. At the time of the pitch or another time?
A. I don't remember. I think probably --

probably, knowing myself, probably not. But maybe
there was a minimum. Maybe they gave me expectations
or something or maybe I gave them the understaﬁding
that it is within reason, you know, within reasonable
limits. I don't know. We're talking years back.

Q. As part of that pitch, did Mr. Carlos give
you any documents --

A. I remember that I saw some maps, but I
don't remember if he gave them to me or he Jjust
showed them to me.

Q. That's the extent of what you saw?

A. Yeah.

Q. And when you decided to invest, did you

tell Carlos you were going to —-- tell me what
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