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DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
vs.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
_______________________________________
NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
vs.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Case No. A-13-686303-C
Dept. No. XXVII

DEFENDANTS PETER ELIADES,
INDIVIDUALLY AND AS TRUSTEE OF
THE ELIADES SURVIVOR TRUST OF
10/30/08, ELDORADO HILLS, LLC,
AND TELD, LLC’S OPPOSITION TO
NANYAH VEGAS, LLC’S MOTION TO
RECONSIDER ORDER PARTIALLY
GRANTING SUMMARY JUDGMENT

Hearing Date: July 10, 2018
Hearing Time: In Chambers

CONSOLIDATED WITH:

Case No. A-16-746239-C

OPPM (CIV)
DENNIS L. KENNEDY

Nevada Bar No. 1462
JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Defendants PETE ELIADES, THE
ELIADES SURVIVOR TRUST OF 10/30/08,
TELD, LLC and ELDORADO HILLS, LLC

Case Number: A-13-686303-C

Electronically Filed
6/21/2018 4:30 PM
Steven D. Grierson
CLERK OF THE COURT
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DEFENDANTS PETER ELIADES, INDIVIDUALLY AND AS TRUSTEE OF THE
ELIADES SURVIVOR TRUST OF 10/30/08, ELDORADO HILLS, LLC, AND TELD, LLC’S

OPPOSITION TO NANYAH VEGAS, LLC’S MOTION TO RECONSIDER ORDER
PARTIALLY GRANTING SUMMARY JUDGMENT

Defendants Peter Eliades, individually (“Eliades”) and as Trustee of The Eliades Survivor

Trust of 10/30/08 (the “Eliades Trust”), Teld, LLC (“Teld”) (collectively, the “Eliades Defendants”),

and Eldorado Hills, LLC (“Eldorado Hills”) hereby oppose Nanyah Vegas, LLC’s (“Nanyah”)

Motion to Reconsider Order Partially Granting Summary Judgment (the “Reconsideration Motion”).

First, Nanyah’s Reconsideration Motion is improper because it is solely based on a general ledger

that could have been—yet was not—submitted in opposition to the Motion for Summary Judgment.

Second, neither the general ledger nor Sig Rogich’s (“Rogich”) testimony (which simply

acknowledged the contents of the general ledger) proves that this Court committed a clear error—the

required showing for reconsideration. Therefore, the Reconsideration Motion should be denied.

DATED this 21st day of June, 2018.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendants
PETE ELIADES, THE ELIADES
SURVIVOR TRUST OF 10/30/08, TELD,
LLC and ELDORADO HILLS, LLC
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

The Reconsideration Motion is entirely based on an Eldorado Hills general ledger (the

“Ledger”) which was produced in 2014, approximately four years before the Motion for Summary

Judgment. Nanyah chose not to submit the Ledger in opposition to the Motion for Summary

Judgment. Nanyah now claims that its decision to omit the Ledger provides grounds for this Court

to reverse its Order Partially Granting Summary Judgment (the “SJ Order”). That is not a valid basis

for reconsideration.

Further, the Ledger, along with Rogich’s testimony acknowledging the contents of the

Ledger, do not conflict with the Court’s findings in the SJ Order. The Membership Interest

Assignment Agreement as well as the associated payment confirm that the transfer occurred “no

later than September of 2012” (i.e., August of 2012). Nanyah even alleged the same in its

pleadings. The mere fact that Eldorado Hills’ accountant or bookkeeper did not zero out Rogich’s

capital account until the first day of 2013 is immaterial. Many companies do not update their

financials or close their books until the end of the calendar year. Nanyah has not fulfilled its high

burden of showing that the Court made a clear error. The Reconsideration Motion should be denied.

II. RELEVANT PROCEDURAL HISTORY

On July 31, 2013, Nanyah filed a lawsuit against Eldorado Hills (the “First Lawsuit”).1

Rogich and the Rogich Family Irrevocable Trust (the “Rogich Trust”) (jointly, the “Rogich

Defendants”) were also named as Defendants.2 On July 29, 2014, Eldorado Hills and the Rogich

Defendants produced documents to Nanyah pursuant to N.R.C.P. 34. Among them was the Ledger

submitted as Exhibit 4 to the Reconsideration Motion.3 Accordingly, Nanyah has been in

possession of the Ledger for approximately four years.

On November 4, 2016, Nanyah filed a new lawsuit against the Rogich Defendants and the

1 Compl., Case No. A-13-686303-C, filed July 31, 2013.

2 Id.

3 Eldorado Hills, LLC’s Responses to Plaintiff’s First Set of Request for Production of Documents, attached as
Exhibit 1.
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Eliades Defendants (the “Second Lawsuit”).4 Nanyah asserted a constructive trust claim against the

Eliades Trust (fifth claim for relief) and a statutory fraudulent transfer claim against the Rogich

Defendants and the Eliades Defendants (seventh claim for relief).5 Both claims were solely based on

the Rogich Trust’s transfer of its Eldorado Hills membership interest to the Eliades Trust in 2012.6

Notably, Nanyah alleged that the transfer took place in August or September of 2012.7

On February 23, 2018, the Rogich Defendants filed a Motion for Summary Judgment,

seeking dismissal of Nanyah’s constructive trust and fraudulent transfer claims (among other claims)

based on the relevant statute of limitations.8 On March 5, 2018, the Eliades Defendants filed a

Joinder to the Motion for Summary Judgment.9 On March 19, 2018, Nanyah opposed the Motion

for Summary Judgment and the Joinder.10 Although Nanyah argued that there was a genuine issue

of material fact regarding the date of the Rogich Trust’s transfer of its Eldorado membership interest

to the Eliades Trust, Nanyah did not submit or discuss the Ledger in its Opposition. And, as

discussed above, Nanyah had been in possession of the Ledger for approximately four years.

The Court partially granted the Motion for Summary Judgment (including the Joinder),

finding that “[t]he alleged transfer of the Eldorado Membership interest from the Rogich Trust to the

Eliades Trust occurred no later than September 2012.”11 Because the Second Lawsuit was not filed

until November of 2016, the Court determined that “Plaintiff’s Fifth and Seventh Claims for

Fraudulent Transfer and Constructive Trust were filed more than four years after they accrued” and

were time-barred by NRS 112.230(1).12

4 (Compl., Case No. A-16-746239-C, filed Nov. 4, 2016.) On April 5, 2017, the Second Lawsuit was
consolidated into the First Lawsuit. (Notice of Consolidation, filed April 5, 2017.)

5 Id., 16:8-18:8.

6 Id.

7 Id., ¶ 70 (“[O]n about August or September of 2012….”)

8 Mot. for Summary Judgment, filed Feb. 23, 2018.

9 Defs. Peter Eliades, Individually and as Trustee of the Eliades Survivor Trust of 10/30/08, Eldorado Hills, LLC,
and Teld, LLC’s Joinder to Mot. for Summary Judgment (the “Joinder”), filed March 5, 2018.

10 Opp’n to Mot. for Summary Judgment; Countermot. for Summary Judgment; and Countermot. for NRCP 56(f)
Relief, filed March 19, 2018.

11 SJ Order, 2:12-13, filed May 22, 2018.

12 Id., 2:17-23.
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III. RELEVANT FACTS

With respect to Nanyah’s fifth and seventh claims for relief (the “Dismissed Claims”), the

only relevant fact is when the transfer occurred. As set forth in the briefing relating to the Motion

for Summary Judgment, the Membership Interest Assignment Agreement between the Rogich Trust

and the Eliades Trust states as follows:

Rogich hereby transfers and conveys the Membership Interest including
all of his rights, title and interest of whatever kind or nature in the
Membership Interest to Eliades, and Eliades hereby acquires the
Membership Interest from Rogich, upon receipt of the Consideration
(as defined herein below) at closing.13

Accordingly, the transfer occurred upon payment of the $682,080.00 set forth in Section 2 of the

Membership Interest Assignment Agreement. The date on the check is undisputedly August 10,

2012, which is consistent with Nanyah’s allegation that the transfer took place at that time.14

The Ledger is not inconsistent with this timeline. All the Ledger indicates is that Eldorado

Hills’ accountant and/or bookkeeper did not formally zero out the Rogich Trust’s capital account

until the first of the following year. This has no bearing on when the transfer actually occurred

under the terms of the Membership Interest Assignment Agreement, which was undisputedly in

August of 2012.

Further, contrary to Mr. Simons’ affidavit under penalty of perjury, Rogich never testified

that “the Rogich Trust retained its membership interest until January 1, 2013.”15 If Mr. Simons had

actually attached a copy of Rogich’s testimony as opposed to submitting a misleading affidavit, the

Reconsideration Motion would have reflected the following testimony, which does not provide any

basis for reconsideration.

Q· · Now, this is the Eldorado Hills general ledger?

A· · Yes.

13 (Membership Interest Assignment Agreement, attached as Exhibit 2 (emphasis added).) This document was
already authenticated in connection with the summary judgment briefing. (See, e.g., Decl. of Sam Lionel, ¶ 7, Ex. 1 to
Mot. for Summary Judgment, filed Feb. 23, 2018.)

14 (Aug. 10, 2012 check, attached as Exhibit 3.) This document was already authenticated in connection with the
summary judgment briefing. (See, e.g., Decl. of Sam Lionel, ¶ 9, Ex. 1 to Mot. for Summary Judgment, filed Feb. 23,
2018.)

15 Ex. 3 to Reconsideration Mot., ¶ 4.
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Q· · Okay. Do you see under Capital, Rogich 2004 Family Irrevocable Trust? Do you see

that category?

A· · Where is that?

Q· · Right in the middle.

A· · Okay.

Q· · Do you see that?

A· · Yes.

Q· · Do you see as of December 31st, 2012 your interest in Eldorado Hills, LLC, is still

being shown as being an investment of $3,679,901?

A· · I see that.

Q· · And do you see it as not until January 1st, 2003 -- 2013, that your interest in Eldorado

Hills, LLC, is zeroed out?

A· · Okay.

Q· · Do you know why your interest in the Eldorado Hills, LLC, does not take place–zeroing

out your interest does not take place until January 1st, 2013?

A· · I have no idea.

Q· · But that's what Eldorado Hills' general ledger demonstrates; right?

A· · I have never seen this before.

Q· · Okay. Well, it doesn't matter whether you have seen it or not. You understand how to

read a general ledger?

A· · I have never seen this.

Q· · You understand how to read a general ledger?

A· · I know how to read a general ledger.

Q· · So this general ledger for Eldorado Hills states that your interest in Eldorado Hills was

not zeroed out until January 1st, 2013; right?

A· · I don't -- I don't even know who prepared this general ledger.

Q· · It doesn't matter. That's what this document says, doesn't it?

A· · It might not be a general ledger. It might be something that--I don't know who produced
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it or what. I have never seen it.

Q· · I'll tell you who produced it. You produced it.

A· · Okay. Good.

Q· · This is the general ledger for Eldorado Hills, LLC.

A· · All right.

Q· · And you're familiar with reading a general ledger?

A· · Yes.

Q· · And this general ledger for Eldorado Hills that you produced states that your interest in

Eldorado Hills, LLC, was not zeroed out until January 1st, 2013; right?

A· · That's what it says.16

IV. ARGUMENT

A. Legal Standard.

“Only in very rare instances in which new issues of fact or law are raised supporting a ruling

contrary to the ruling already reached should a motion for rehearing be granted.” Moore v. City of

Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (1976). Reconsideration is “‘an extraordinary

remedy, to be used sparingly in the interests of finality and conservation of judicial resources.’”

Kona Enterprises, Inc. v. Estate of Bishop, 229 F.3d 877, 890 (9th Cir. 2000) (citing Moore's Federal

Practice § 59.30[4] (3d ed. 2000)).17 “‘[A] motion for reconsideration should not be granted, absent

highly unusual circumstances, unless the district court is presented with newly discovered evidence,

committed clear error, or if there is an intervening change in the controlling law.’” Id. (citation

omitted); see also Masonry and Tile Contractors Ass’n of Southern Nev. v. Jolly, Urga & Wirth,

Ltd., 113 Nev. 737, 741, 941 P.2d 486, 489 (1997) (“A district court may reconsider a previously

decided issue if substantially different evidence is subsequently introduced or the decision is clearly

erroneous.”).

16 Excerpts of Dep. Trans. of Sig Rogich, 182:14-184:22, attached as Exhibit 4.

17 Federal cases interpreting rules of civil procedure are persuasive authority in Nevada courts. Exec. Mgmt. Ltd.
v. Ticor Title Ins. Co., 118 Nev. 46, 53, 38 P.3d 872, 876 (2002) (citing Las Vegas Novelty v. Fernandez, 106 Nev. 113,
119, 787 P.2d 772, 776 (1990)).
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B. Nanyah Possessed the Ledger Yet Failed to Submit it in Opposition to the Motion for
Summary Judgment.

“Points or contentions not raised in the original hearing cannot be maintained or considered

on rehearing.” Achrem v. Expressway Plaza Ltd. P’ship, 112 Nev. 737, 742, 917 P.2d 447, 450

(1996); accord Kona Enterprises, 229 F.3d at 890 (“A Rule 59(e) motion may not be used to raise

arguments or present evidence for the first time when they could reasonably have been raised earlier

in the litigation.”) (emphasis in original).

[T]he purpose of a motion for reconsideration is to allow the parties to
present new evidence and/or arguments that could not have been
presented during the earlier adjudicated motion. Reconsideration is not
a device to relitigate old matters or to raise arguments or evidence that
could and should have been brought during the earlier proceeding.

Kamaka v. Goodsill Anderson Quinn & Stifel, 176 P.3d 91, 103 (Hawai’i 2008) (citation omitted)

(emphasis added). In other words, “use it or lose it.”

The entire premise of the Reconsideration Motion is the Ledger. Nanyah has been in

possession of the Ledger for approximately four years. Nanyah chose to omit the Ledger from its

Opposition to the Motion for Summary Judgment. It cannot be used now as a basis for

reconsideration. See Pitzel v. Software and Inv. of Nevada, 124 Nev. 1500, 238 P.3d 846, at *3

(2008) (“As these documents were not presented by Pitzel until the motion for reconsideration and

Pitzel failed to assert a reasonable explanation for his failure to submit them earlier, the district court

did not abuse its discretion in refusing to reconsider its partial summary judgment.”).18

Further, Rogich’s testimony is not new evidence. Rogich merely acknowledged the contents

of the Ledger which has been in Nanyah’s possession for approximately four years. He did not

provide any substantive testimony on this issue. And contrary to Mr. Simon’s misleading assertions

in his affidavit, Rogich never testified that the transfer did not occur until January 1, 2013. The

Reconsideration Motion should be denied in its entirety.

18 The Nevada Supreme Court has repealed SCR 123—the prohibition against citation to unpublished Nevada
Supreme Court opinions.
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C. The Ledger Does Not Prove That the Court Committed a Clear Error Regarding the
Dismissed Claims.

Even assuming the Court permits the Reconsideration Motion to be heard on its merits

without any newly discovered evidence, Nanyah must still prove the Court committed a clear error

with respect to the Dismissed Claims. See Masonry and Tile Contractors Ass’n of Southern Nev.,

113 Nev. at 741, 941 P.2d at 489. “A finding of clear error requires a ‘definite and firm conviction

that a mistake has been committed.’” U.S. v. Jasin, 292 F.Supp.2d 670, 676 (E.D. Pa. 2003)

(citation omitted).

The Ledger does no such thing. The Ledger merely shows when Eldorado Hills’ accountant

or bookkeeper got around to zeroing out the Rogich Trust’s capital account. This notation in

Eldorado’s Quickbooks software was merely a matter of accounting practice. Many companies do

not update their financials or close their books until the end of the calendar year.19 The terms of the

Membership Interest Assignment Agreement and accompanying check undisputedly show that the

transfer occurred in August of 2012. There was absolutely no error with the Court’s finding that

“[t]he alleged transfer of the Eldorado Membership interest from the Rogich Trust to the Eliades

Trust occurred no later than September 2012.”20 To be clear, Nanyah has not shown a “definite and

firm conviction that a mistake has been committed.” The Reconsideration Motion should be denied

in its entirety.

///

///

///

///

///

///

19 The entirety of the Ledger, which Nanyah failed to include, is replete with end of year adjustments throughout
the life of Eldorado Hills. For example, with respect to Go Global, its capital account was not zeroed out until January 1,
2009, even though it is undisputed that he transferred the entirety of his interest in Eldorado Hills in October of 2008.
(Ex. 1, General Ledger, at SR002347.)

20 SJ Order, 2:12-13, filed May 22, 2018.
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V. CONCLUSION

Nanyah already had its day in court. It failed to show there is a genuine issue of material fact

regarding accrual of the statute of limitations for the Dismissed Claims. And despite its disclosure

approximately four years ago, Nanyah failed to submit the Ledger which is supposedly the lynchpin

of its argument. Even if the Ledger is belatedly considered by this Court despite its prior omission,

it certainly does not indicate that this Court committed a clear error in the SJ Order. The

Reconsideration Motion should be denied in its entirety.

DATED this 21st day of June, 2018.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendants
PETE ELIADES, THE ELIADES
SURVIVOR TRUST OF 10/30/08, TELD,
LLC and ELDORADO HILLS, LLC
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 21st day of June,

2018, service of the foregoing DEFENDANTS PETER ELIADES, INDIVIDUALLY AND AS

TRUSTEE OF THE ELIADES SURVIVOR TRUST OF 10/30/08, ELDORADO HILLS, LLC,

AND TELD, LLC’S OPPOSITION TO NANYAH VEGAS, LLC’S MOTION TO

RECONSIDER ORDER PARTIALLY GRANTING SUMMARY JUDGMENT was made by

mandatory electronic service through the Eighth Judicial District Court’s electronic filing system

and/or by depositing a true and correct copy in the U.S. Mail, first class postage prepaid, and

addressed to the following at their last known address:

MARK G. SIMONS, ESQ.
SIMONS LAW, PC
6490 So. McCarran Blvd., #20
Reno, NV 89509

Email: mark@mgsimonslaw.com

Attorneys for Plaintiff
NANYAH VEGAS, LLC

SAMUEL S. LIONEL, ESQ.
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101

Email: slionel@fclaw.com

Attorneys for Defendant
SIG ROGICH aka SIGMUND
ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

CHARLES E. (“CJ”) BARNABI JR.
COHEN JOHNSON PARKER
EDWARDS
375 E. Warm Springs Road, Suite 104
Las Vegas, NV 89119

Email: cj@cohenjohnson.com

Attorneys for Plaintiffs
CARLOS A. HUERTA,
individually and as Trustee of THE
ALEXANDER CHRISTOPHER
TRUST, and GO GLOBAL, INC.

/s/ Sharon L. Murnane
Employee of BAILEYKENNEDY
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