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IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed
Jul 09 2021 04:21 p.m.
Elizabeth A. Brown

NANYAH VEGAS, LLC, A Nevada limited  Supreme CourtNek: of Mgreme Court

liability company,

Appellant,

V. Eighth Judicial District Court
Case No. A-13-686303-C

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable

Trust; ELDORADO HILLS, LLC, a Nevada Eighth Judicial District Court
limited liability company; TELD, LLC, a Case No. A-16-746239-C

Nevada limited liability company; PETER
ELIADES, individually and as Trustee of the
The Eliades Survivor Trust of 10/30/08; and
IMITATIONS, LLC, a Nevada limited liability
company,

Respondents.

AND RELATED MATTERS.
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MARK G. SIMONS, ESQ.
Nevada Bar No. 5132
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., #F-46
Reno, Nevada 89509
T: (775) 785-0088
F: (775) 785-0087
Email: msimons@shjnevada.com

Attorney for Appellant
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'Amended Answer to First

Amended Complaint; and
Counterclaim Jury Demand

JA_000665-675

Answer to First Amended
Complaint and Counterclaim

11/8/13

JA 000048-59

Answer to Counterclaim

2/20/14

JA_000060-63

Appendix of Exhibits to
Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’ Memorandum of Costs

and Disbursements Volume
1 of2

10/7/19

34-35

JA 008121-8369

Appendix of Exhibits to
Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’ Memorandum of Costs
and Disbursements Volume
20f2

10/7/19

35

JA 008370-8406

Appendix of Exhibits to
Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

10/17/19

35-36

JA 008471-8627

Appendix of Exhibits to
Eldorado Hills, LLC’s
Motion for Summary
Judgment Volume 1 of 2

6/1/18

8-9

JA 001862-2122
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Appendix of Exhibits to
Eldorado Hills, LLC’s
Motion for Summary
Judgment Volume 2 of 2

6/1/18

JA 002123-2196

Appendix of Exhibits to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment Volume 1 of 2

6/1/18

9-10

JA 002212-2455

Appendix of Exhibits to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment Volume 2 of 2

6/1/18

10-11

JA_002456-2507

Complaint

7/31/13

JA_000001-21

Complaint

11/4/16

JA_000777-795

Decision and Order

10/4/19

33

JA_008054-8062

Declaration of Brenoch
Wirthlin in Further Support
of Rogich Defendants’
Motion for Attorneys’ Fees

2/28/2020

38

JA 009104-9108

Declaration of Joseph A.
Liebman in Further Support
of Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

2/21/2020

38

JA_009098-9103
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Defendant Eldorado Hills,
LLC’s Motion in Limine to
Preclude Any Evidence or
Argument Regarding an
Alleged Implied-In-Fact
Contract Between Eldorado
Hills, LLC and Nanyah
Vegas, LLC

9/7/18

14

JA 003358-3364

Defendant Eldorado Hills,
LLC’s Motion for Dismissal
with Prejudice Under Rule
41(e)

7/22/19

33

JA_007868-7942

Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

6/1/18

JA 001850-1861

Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

5/22/19

32

JA 007644-7772

Defendant Eldorado Hills,
LLC’s Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment

1/25/19

14-15

JA 003473-3602

Defendant Eldorado Hills,
LLC’s Objections to Nanyah
Vegas, LLC’s 21
Supplemental Pre-trial
Disclosures

4/9/19

27

JA 006460-6471

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s
Countermotion for NRCP 15
Relief

4/9/19

27

JA 006441-6453
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Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #3: Defendants
Bound by their Answers to
Complaint

9/19/18

14

JA 003365-3368

Defendant Eldorado Hills,
LLC’s Opposition to Motion
to Reconsider Order on
Nanyah’s Motion in Limine
#5: Parol Evidence Rule

4/4/19

26

JA 006168-6188

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LL.C’s Motion for
Summary Judgment

2/15/19

17

JA 004170-4182

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LL.C’s Motion in
Limine #5 re: Parol
Evidence Rule

3/8/19

23

JA 005618-5623

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

3/8/19

23

JA 005624-5630

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion to
Settle Jury Instructions
Based upon the Court’s
October 5, 2018, Order
Granting Summary
Judgment

3/20/19

24

JA 005793-5818
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Defendant Eldorado Hills,
LLC’s Reply in Support of
its Motion for Summary
Judgment and Opposition to
Countermotion for Summary
Judgment

7/19/18

13

JA 003083-3114

Defendant Eldorado Hills,
LLC’s Response to Nanyah
Vegas, LLC’s Request for
Judicial Notice and
Application of Law of the
Case Doctrine

4/19/19

29

JA 007114-7118

Defendant Peter Eliades and
Teld, LLC’s Motion for
Attorneys’ Fees

10/17/19

35

JA 008458-8470

Defendant Sig Rogich,
Trustee of the Rogich
Family Irrevocable Trust’s
Motion for Partial Summary
Judgment

8/11/14

1-3

JA 000084-517

Defendant the Rogich
Family Irrevocable Trust’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

5/6/19

30

JA 007219-7228

Defendant The Rogich
Family Irrevocable Trust’s
Motion for Attorneys’ Fees
and Costs

5/21/19

31-32

JA_007610-7643

Defendant’s Reply in
Support of Motion for
Award of Attorneys’ Fees

12/30/14

JA _000759-764

Defendants’ Answer to
Complaint

4/24/17

JA_000831-841
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Defendants’ First Amended
Answer to Complaint

1/23/18

JA_000871-830

Defendants’ Motion in
Limine to Preclude Plaintiff
Carlos Huerta From
Presenting at Trial any
Contrary Evidence as to Mr.
Huerta’s Taking of $1.42
million from Eldorado Hills,
LLC as Go Global, Inc.’s
Consulting Fee Income to
Attempt to Refinance

2/25/19

21

JA 005024-5137

Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hills’
General Ledger and Related
Testimony at Trial

2/25/19

20-21

JA 004792-5023

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld,
LLC’s: (1) Reply in Support
of their Joinder to Motion
for Summary Judgment; and
(2) Opposition to Nanyah
Vegas, LLC’s
Countermotion for Summary
Judgment and for N.R.C.P.
56(f) Relief

4/11/18

JA 001502-1688

Defendants Peter Eliades,
individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld, LLC’s
Joinder to Motion for
Summary Judgment

3/5/18

JA 001246-1261
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Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld, LLC’s
Joinder to Defendants
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Motion
for Reconsideration

6/14/18

11

JA 002570-2572

Defendants Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, Eldorado Hills,
LLC, and Teld, LLC’s
Notice of Non-Opposition to
Nanyah Vegas, LLC’s
Motion to Continue Trial
and to Set Firm Trial Date
on Order Shortening Time

5/11/18

JA 001822-1825

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC and Teld, LLC’s
Opposition to Nanyah
Vegas, LLC’s Motion to
Reconsider Order Partially
Granting Summary
Judgment

6/21/18

12-13

JA 002952-3017
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Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, and Teld,
LLC’s Memorandum of
Costs and Disbursements

10/7/19

34

JA 008107-8120

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment

6/1/18

JA 002197-2211

Defendants Peter Eliades,
Individually and as Trustee

of the Eliades Survivor Trust

of 10/30/08, and Teld,
LLC’s Reply in Support of
Their Motion for Summary
Judgment and Opposition to
Countermotion for Summary
Judgment

7/19/18

13

JA 003115-3189

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Teld,
LLC, and Eldorado Hills,
LLC’s: (1) Opposition to
Nanyah Vegas, LLC’s
Motion to Retax Costs; and
(2) Countermotion to Award
Costs

10/28/19

36-37

JA 008820-8902
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Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust,
and Imitations, LLC’s
Amended Memorandum of
Costs and Disbursements
Pursuant to NRS 18.005 and
NRS 18.110

10/7/19

33

JA 008073-8106

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust,
and Imitations, LLC’s Errata
to Amended Memorandum
of Costs and disbursements
Pursuant to NRS 18.005 and
NRS 18.110

10/8/19

35

JA 008407-8422

Defendants Sigmund
Rogich, Individually and As
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’ Motion for
Reconsideration

6/5/18

11

JA 002535-2550.

Defendants Sigmund Rogich
as Trustee of The Rogich
Family Irrevocable Trust,
Sigmund Rogich,
Individually and Imitations,
LLC’s Omnibus Opposition
to (1) Nanyah Vegas LLC’s
Motion for Summary
Judgment and (2) Limited
Opposition to Eldorado
Hills, LLC’s Motion for
Summary Judgment

2/18/19

17-19

JA 004183-4582

10
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Defendants Sigmund Rogich
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s
Opposition to Motion to
Reconsider Order Partially
Granting Summary
Judgment

6/14/18

11

JA 002553-2569

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s
Opposition to Nanyah’s
Motion in Limine #3 re
Defendants Bound by their
Answers to Complaint

9/28/18

14

JA 003387-3390

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s
Opposition to Nanyah
Vegas, LLC’s Motion to
Continue Trial and to Set
Firm Trial Date on OST

5/10/18

JA 001783-1790

11
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Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations LLC’s Reply in
Support of Motion for
Summary Judgment and
Opposition to Nanyah
Vegas, LLC’s
Countermotion for Summary
Judgment and for NRCP
56(f) Relief

4/11/18

6-7

JA 001479-1501

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s Reply in
Support of Their Motion for
Rehearing

9/20/18

14

JA 003369-3379

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s 2™
Supplemental Pre-Trial
disclosures

3/22/19

25

JA 006040-6078

Eldorado Hills, LLC’s
Notice of Non-Consent to
Nanyah Vegas, LLC’s
Unpleaded Implied-in-fact
Contract Theory

4/9/19

27

JA 006454-6456

Eldorado Hills, LLC’s
Notice of Cross-Appeal

11/6/19

37

JA 008903-8920

Eldorado Hills, LLC’s
Pretrial Memorandum

4/16/19

29

JA 006893-7051

12
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Errata to Nanyah Vegas, 9/5/18 14 JA 003352-3357
LLC’s Opposition to Motion

for Rehearing and

Countermotion for Award of

Fees and Costs

Errata to Pretrial 4/16/19 29 JA 007062-7068
Memorandum

Ex Parte Motion for an 2/8/19 17 JA 004036-4039
Order Shortening Time on

Motion for Relief From the

October 5, 208 Order

Pursuant to NRCP 60(b)

First Amended Complaint 10/21/13 JA_000027-47
Joint Case Conference 5/25/17 4 JA 000842-861
Report

Judgment 5/4/2020 | 38 JA 009247-9248
Judgment Regarding Award | 5/5/2020 38 JA_009255-9256
of Attorneys’ Fees and Costs

in Favor of the Rogich

Defendants

Minutes 4/18/18 7 JA 001710-1711
Minutes 2/21/19 20 JA_004790-4791
Minutes 3/5/19 22 JA 005261-5262
Minutes 3/20/19 25 JA 006038-6039
Minutes 4/18/19 29 JA 007104-7105
Minutes 4/22/19 30 JA 007146-7147
Minutes 9/5/19 33 JA 008025-8026
Minutes 1/30/2020 |37 JA 009059-9060
Minutes 3/31/2020 |38 JA 009227-9228
Minutes — Calendar Call 11/1/18 14 JA 003454-3455
Minutes — Telephonic 11/5/18 14 JA 003456-3457

Conference

13
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Motion for Award of
Attorneys’ Fees

11/19/14

JA 000699-744

Motion for Leave to File an
Amended Answer on an
Order Shortening Time

4/30/14

JA 000064-83

Motion for Rehearing

8/17/18

13-14

JA 003205-3316

Motion for Relief from the
October 5, 2018, Order
Pursuant to NRCP 60(b)

2/6/19 -

15-17

JA 003650-4035

Motion for Summary
Judgment

2/23/18

JA_000894-1245

Motion for Summary
Judgment or Alternatively
for Judgment as a Matter of
Law Pursuant to NRCP
50(a)

5/10/19

30-31

JA 007237-7598

Motion to Compel
Production of Plaintiff’s Tax
Returns and for Attorneys’
Fees on Order Shortening
Time

2/27/19

21-22

JA 005175-5260

Motion to Reconsider Order
on Nanyah’s Motion in
Limine #5: Parol Evidence
Rule on Order Shortening
Time

3/25/19

25

JA 006079-6104

Motion to Reconsider Order
Partially Granting Summary
Judgment

6/4/18

11

JA _002512-2534

Nanyah Vegas, LLC’s 2™
Supplemental Pretrial
Disclosures

4/5/19

27

JA 006410-6422

Nanyah Vegas, LLC’s 3™
Supplemental Pretrial
Disclosures

4/12/19

27

JA 006484-6496

14
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Nanyah Vegas, LLC’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

4/16/19

28

JA 006718-6762

Nanyah Vegas, LLC’s
Motion in Limine #3 re:
Defendants Bound by Their
Answers to Complaint

5/10/18

JA 001791-1821

Nanyah Vegas, LLC’s
Motion in Limine #5 re:
Parol Evidence Rule

2/15/19

17

JA 004115-4135

Nanyah Vegas, LLC’s
Motion in Limine #6 re:
Date of Discovery

2/15/19

17

JA_004136-4169

Nanyah Vegas, LL.C’s
Motion to Continue Trial
and to Set Firm Trial Date
on Order Shortening Time

5/3/18

JA 001759-1782

Nanyah Vegas, LLC’s
Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment

1/30/19

15

JA 003603-3649

Nanyah Vegas, LLC’s
Motion to Retax Costs
Submitted by Eldorado
Hills, LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Memorandum of
Costs and Disbursements

10/16/19

35

JA 008423-8448

15
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Nanyah Vegas, LLC’s
Motion to Retax Costs
Submitted by Sigmund
Rogich, Individually and as
Trustee of the Rogich

Family Revocable Trust, and

Imitations, LLC’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

10/16/19

35

JA _008449-8457

Nanyah Vegas, LLC’s
Motion to Settle Jury

Instructions Base Upon the

Court’s October 5, 2018
Order Granting Summary
Judgment

2/26/19

21

JA 005138-5174

Nanyah Vegas, LLC’s
Notice of Compliance with
4-9-2019 Order

4/16/19

29

JA 007052-7061

Nanyah Vegas, LLC’s
Opposition to Defendants
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Motion
for Reconsideration and
Joinder

6/25/18

13

JA 003053-3076

Nanyah Vegas, LLC’s
Opposition to Eldorado
Hills, LLC’s Motion for
Dismissal with Prejudice
Under Rule 41(e)

8/6/19

33

JA 007959-8006

16
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Nanyah Vegas, LLC’s
Opposition to Eldorado
Hills, LLC’s Motion for
Summary Judgment

7/11/19

32

JA 007840-7867

Nanyah Vegas LLC’s
Opposition to Eldorado Hills
LLC’s Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment and
Countermotion for NRCP 15
Relief

2/15/19

17

JA 004040-4070

Nanyah Vegas, LLC’s
Opposition to Motion for
Rehearing and
Countermotion for Award of
Fees and Costs

9/4/18

14

JA 003317-3351

Nanyah Vegas LLC’s
Opposition to Motion for
Relief From the October 5,
2018 Order Pursuant to
NRCP 60(b)

2/15/19

17

JA 004071-4114

Nanyah Vegas, LLC’s
Opposition to Motion in
Limine to Preclude any
Evidence or Argument
Regarding an Alleged
Implied-in-Fact Contract
Between Eldorado Hills,
LLC and Nanyah Vegas,
LLC

9/24/18

14

JA 003380-3386

Nanyah Vegas, LLC’s
Opposition to Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees and Costs

1/8/2020

37

JA 009001-9008

17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion for
Attorneys’ Fees and Costs

1/8/2020

37

JA_009009-9018

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendant’s Motion for
Summary Judgment

3/20/19

25

JA 005992-6037

Nanyah Vegas, LL.C’s
Opposition to Rogich
Defendants’ Motion in
Limine re: Carlos Huerta

3/20/19

24

JA 005836-5907

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hill’s
Ledger and Related
Testimony at Trial

3/20/19

25

JA_005908-5991

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendant’s Motion to
Compel

3/14/19

23

JA 005631-5651

Nanyah Vegas, LLC’s
Pretrial Disclosures

10/12/18

14

JA 003428-3439

Nanyah Vegas, LLC’s
Pretrial Memorandum

4/16/19

28

JA_006763-6892

Nanyah Vegas, LLC’s Reply

in Support of Motion in
Limine #5 re: Parol
Evidence Rule

3/14/19

23

JA 005652-5671

Nanyah Vegas, LLC’s Reply

in Support of Motion in
Limine #6 re: Date of
Discovery

3/14/19

23

JA 005672-5684

18
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Nanyah Vegas, LLC’s Reply
in Support of Motion to
Continue Trial and to set
Firm Trial Date

5/15/18

JA 001826-1829

Nanyah Vegas, LLC’s Reply
in Support of Motion to
Retax Costs submitted by
Eldorado Hills, LLC, Peter
Eliades, Individually and as
Trustee of the Eliades
survivor Trust of 10/30/08,
and Teld, LLC’s
Memorandum of Costs and
Disbursements

1/23/2020

37

JA 009033-9040

Nanyah Vegas, LLC’s Reply
in Support of its Motion to
Retax Costs Submitted by
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Revocable Trust, and
Imitations, LLC’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

1/23/2020

37

JA 009041-9045

Nanyah Vegas, LLC’s Reply
in Support of Motion to
Settle Jury Instructions
Based Upon the Court’s
October 5, 2018, Order
Granting Summary
Judgment

3/27/19

25

JA 006114-6134

19
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Nanyah Vegas, LLC’s Reply
to Oppositions to Motion in
Limine #3 re: Defendants
Bound by Their Answers to
Complaint

10/3/18

14

JA 003397-3402

Nanyah Vegas, LLC’s
Supplement to Its
Emergency Motion to
Address Defendant the
Rogich Trust’s NRS 163.120
Notice and/or Motion to

Continue Trial for Purposes
of NRS 163.120

4/21/19

29

JA 007119-7133

Nanyah Vegas, LLC’s
Supplement to its Opposition
to Peter Eliades and Teld,
LLC’s Motion for
Attorneys’ Fees and Costs

3/19/2020

38

JA_009120-9127

Nanyah Vegas, LLC’s
Supplement to Its
Opposition to Rogich
Defendants’ Motion for
Attorneys’ Fees and Costs

3/19/2020

38

JA 009128-9226

Nanyah Vegas, LL.C’s
Supplemental Pretrial
Disclosures

10/31/18

14

JA 003440-3453

Nevada Supreme Court
Clerks Certificate/Judgment
— Reversed and Remand;
Rehearing Denied

4/29/16

JA_000768-776

Nevada Supreme Court
Clerk’s Certificate Judgment
— Affirmed

7/31/17

JA 000862-870

Notice of Appeal

10/24/19

36

JA 008750-8819

Notice of Appeal

4/14/2020

38

JA 009229-9231

20
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Notice of Appeal 5/21/2020 |38 JA 009283-9304
Notice of Consolidation 4/5/17 4 JA 000822-830
Notice of Cross-Appeal 11/7/19 37 JA 008921-8937
Notice of Entry of Decision | 10/4/19 33 JA 008063-8072
and Order

Notice of Entry of Judgment | 5/6/2020 |38 JA 009264-9268
Notice of Entry of Order 10/8/18 14 JA 003413-3427
Notice of Entry of Order 3/26/19 25 JA 006108-6113
Notice of Entry of Order 4/17/19 29 JA _007073-7079
Notice of Entry of Order 4/30/19 30 JA 007169-7173
Notice of Entry of Order 5/1/19 30 JA 007202-7208
Notice of Entry of Order 5/1/19 30 JA 007209-7215
Notice of Entry of Order 6/24/19 32 JA _007828-7833
Notice of Entry of Order 6/24/19 32 JA 007834-7839
Notice of Entry of Order 2/3/2020 |37 JA_009061-9068
Notice of Entry of Order 4/28/2020 |38 JA 009235-9242
Notice of Entry of Order 5/7/2020 | 38 JA 009269-9277
Notice of Entry of Order 5/7/2020 | 38 JA 009278-9282
(sic)

Notice of Entry of Order 7/26/18 13 JA 003192-3197
Denying Motion for

Reconsideration

Notice of Entry of Order 8/13/18 13 JA 003200-3204
Denying Nanyah Vegas,

LLC’s Motion for

Reconsideration

Notice of Entry of Order 4/10/19 27 JA 006478-6483
Denying Nanyah Vegas,

LLC’s Motion in Limine #5:
Parol Evidence Rule

21
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11
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13

14

15

16

17

18

19

20

21

22

23

24

25

26

Notice of Entry of Order
Denying the Rogich
Defendants’ Motions in
Limine

5/7/19

30

JA_ 007229-7236

Notice of Entry of Order
Granting Defendants Peter
Eliades and Teld, LLC’s
Motion for Attorneys’ Fees
and Setting Supplemental
Briefing on Apportionment

3/16/2020

38

JA 009113-9119

Notice of Entry of Order
Granting Defendants Peter
Eliades and Teld, LLC’s
Motion for Attorney’s Fees

5/6/2020

38

JA 009257-9263

Notice of Entry of Order
Regarding Motions in
Limine

11/6/18

14

JA 003462-3468

Notice of Entry of
Stipulation and Order
Suspending Jury Trial

5/16/19

31

JA 007603-7609

Notice of Entry of Orders

5/22/18

JA 001837-1849

Objection to Nanyah’s
Request for Judicial Notice
and Application of the Law
of the Case Doctrine

4/19/19

29

JA 007106-7113

Objections to Eldorado

Hills, LLC’s Pre-Trial
Disclosures

4/5/19

27

JA 006434-6440

Objections to Nanyah
Vegas, LL.C’s Pre-trial
Disclosures

4/5/19

27

JA 006423-6433

22
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13

14

15

16

17

18

19

20

21

22

23

24

25

26

Opposition to Eldorado
Hill’s Motion for Summary
Judgment and
Countermotion for Summary
Judgment

6/19/18

12

JA 002917-2951

Opposition to Eliades
Defendants’ Motion for
Summary Judgment and
Countermotion for Summary
Judgment

6/19/18

11-12

JA 002573-2916

Opposition to Motion for
Summary Judgment;
Countermotion for Summary
Judgment; and
Countermotion for NRCP
56(f) Relief

3/19/18

JA 001265-1478

Opposition to Motion for
Summary Judgment or
Alternatively for Judgment
as a Matter of Law Pursuant
to NRCP 50(a)

5/24/19

32

JA 007773-7817

Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #5 re: Parol
Evidence Rule

3/8/19

22-23

JA 005444-5617

Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

3/8/19

22

JA_005263-5443

Opposition to Nanyah
Vegas, LLC’s Motion to
Retax Costs Submitted by
Rogich Defendants

1/9/2020

37

JA 009019-9022

23
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Opposition to Plaintiff’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

4/18/19

29

JA 007093-7103

Opposition to Plaintiff’s
Motion to Reconsider Order
on Motion in Limine #5 re
Parol Evidence Rule on OST

4/5/19

26

JA 006189-6402

Order

4/30/19

30

JA 007165-7168

Order: (1) Granting
Defendants Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment; and (2) Denying
Nanyah Vegas, LLC’s
Countermotion for Summary
Judgment

10/5/18

14

JA 003403-3412

Order: (1) Granting Rogich
Defendants’ Renewed
Motion for Attorneys’ Fees
and Costs; and (2) Denying
Nanyah’s Motion to Retax
Costs Submitted by Rogich
Defendants

5/5/2020

38

JA 009249-9254

Order Denying
Countermotion for Summary
Judgment and Denying
NRCP 56(f) Relief

5/22/18

JA 001830-1832

24




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Order Denying Motion to
Continue Trial Date and
Granting Firm Trial Date
Setting

6/4/18

11

JA 002508-2511

Order Denying Motion to
Reconsider

7/24/18

13

JA 003190-3191

Order Denying Nanyah
Vegas, LL.C’s Motion for
NRCP 15 Relief

5/29/19

32

JA 007818-7820

Order Denying Nanyah
Vegas, LLC’s Motion for
Reconsideration

8/10/18

13

JA 003198-3199

Order Denying Nanyah
Vegas, LLC’s Motion in
Limine #5: Parol Evidence
Rule

4/10/19

27

JA 006475-6477

Order Denying Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

4/17/19

29

JA 007069-7072

Order Denying Plaintiff
Nanyah Vegas, LLC’s
Motion to Settle Jury
Instructions

5/1/19

30

JA_007174-7177

Order Denying Nanyah
Vegas, LLC’s Motion to
Reconsider Order on Motion
in Limine #5 re: Parol
Evidence Rule

5/1/19

30

JA 007178-7181

Order Denying the Rogich
Defendants’ Motions in
Limine

5/6/19

30

JA 007216-7218

Order Denying The Rogich
Defendants’ NRCP 60(b)
Motion

3/26/19

25

JA 006105-6107

25
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26

Order Granting Defendants
Peter Eliades and Teld,

LLC’s Motion for
Attorney’s Fees

5/4/2020

38

JA 009243-9246

Order Granting Defendants
Peter Eliades and Teld,
LLC’s Motion for
Attorney’s Fees and Setting
Supplemental Briefing on
Apportionment

3/16/2020

38

JA 009109-9112

Order Granting Motion for
Award of Attorneys Fees

2/10/15

JA _000765-767

Order Granting Motion for
Leave to Amend Answer to
Complaint

1/29/18

JA _000884-885

Order Granting Partial
Summary Judgment

10/1/14

JA 000691-693

Order Granting Partial
Summary Judgment

11/5/14

JA 000694-698

Order Partially Granting
Summary Judgment

5/22/18

JA 001833-1836

Order Regarding Motions in
Limine

11/6/18

14

JA 003458-3461

Order Regarding Plaintiff’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

5/29/19

32

JA 007821-7823

Order Re-Setting Civil Jury
Trial and Calendar Call

12/7/18

14

JA_003469-3470

Order Re-Setting Civil Jury
Trial and Calendar Call

12/19/18

14

JA 003471-3472

26
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Order Setting Civil Jury
Trial, Pre-Trial, and
Calendar Call

6/6/18

11

JA 002551-2552

Partial Transcript of
Proceedings, All Pending
Motions (Excludes Ruling),
Heard on April 18, 2018

4/23/18

7-8

JA 001718-1758

Partial Transcript of
Proceedings, All Pending
Motions (Ruling Only),
Hearing on April 18, 2018

4/19/18

JA 001712-1717

Plaintiffs’ Opposition to
Defendant’s Motion for
Award of Attorneys’ Fees

12/5/14

JA 000745-758

Plaintiff’s Opposition to
Defendant’s Motion for
Partial Summary Judgment
and Counter-Motion for
Partial Summary Judgment

8/25/14

JA_000518-664

Pretrial Memorandum

4/16/19

27-28

JA_006501-6717

Proof of Service (Eldorado
Hills)

8/30/13

JA 000022-24

Proof of Service (Sig Rogich
aka Sigmund Rogich)

9/18/13

JA_000025-26

Recorders Transcript of
Hearing — Calendar Call,
Heard on November 1, 2018

12/9/19

37

JA 008938-8947

Recorders Transcript of
Hearing — Recorder’s
Transcript of Proceedings re:
Motions, Heard on
September 5, 2019

9/9/19

33

JA 008027-8053

27
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Recorders Transcript of
Hearing — Telephonic
Conference, Heard on
November 5, 2018

12/9/19

37

JA 008948-8955

Recorders Transcript of
Hearing — Transcript of
Proceedings, Telephonic
Conference, Heard on April
18,2019

5/1/19

30

JA 007182-7201

Recorders Transcript of
Proceedings — All Pending
Motions, Heard on April 8,
2019

12/9/19

37

JA _008956-9000

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion for Dismissal
With Prejudice Under Rule
41(e)

8/29/19

33

JA_008015-8024

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

8/29/19

33

JA _008007-8014

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion in Limine to
Preclude Any Evidence or
Argument Regarding an
Alleged Implied-In-Fact
Contract Between Eldorado
Hills, LLC and Nanyah
Vegas, LLC

10/3/18

14

JA 003391-3396

Reply in Support of Motion
for Summary Judgment or
Alternatively for Judgment
as a Matter of Law Pursuant
to NRCP 50(a)

7/24/19

33

JA 007943-7958

28
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13

14

15

16

17

18

19

20

21

22

23

24

25

26

Reply in Support of
Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hills’
General Ledger and Related
Testimony at Trial

3/28/19

25

JA 006135-6154

Reply in Support of
Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

1/23/2020

37

JA 009023-9032

Reply in Support of
Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations LLC’s Motion for
Reconsideration

7/2/18

13

JA 003077-3082

Reply in Support of Motion
for Relief From the October
5, 2018 Order Pursuant to
NRFP 60(b)

2/19/19

19-20

JA_004583-4789

Reply in Support of Motion
to Compel Production of
Plaintiff’s Tax Returns

3/18/19

23-24

JA_005685-5792

Reply in Support of Motion
to Reconsider Order on
Nanyah’s Motion in Limine
#5; Parol Evidence Rule on
Order Shortening Time

4/5/19

27

JA 006403-6409

Reply in Support of Motion
to Reconsider Order
Partially Granting Summary
Judgment

6/25/18

13

JA 003018-3052

29
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Reply to Opposition to
Countermotion for Summary
Judgment; and
Countermotion for NRCP
56(f) Relief

4/16/18

JA 001689-1706

Reply to Opposition to
Motion for Partial Summary
Judgment

9/18/14

JA 000676-690

Request for Judicial Notice

4/15/19

27

JA 006497-6500

Request for Judicial Notice
and Application of the Law
of the Case Doctrine

4/17/19

29

JA 007080-7092

| Rogich Defendants’

Opposition to Plaintift’s
Motion to Settle Jury
Instructions

3/20/19

24

JA_005819-5835

Rogich Defendants’
Renewed Motion for
Attorneys’ Fees and Costs

10/22/19

36

JA 008628-8749

Rogich Defendants’ Reply in
Support of Motion in Limine
to Preclude Contrary
Evidence as to Mr. Huerta’s
Taking of $1.42 Million
from Eldorado Hills, LLC as
Consulting Fee Income

3/28/19

26

JA 006155-6167

Rogich Defendants’ Reply in
Support of Their Renewed
Motion for Attorneys’ Fees
and Costs

1/23/2020

37

JA_009046-9055

30
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Sigmund Rogich,
Individually and as a Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Joinder to
Eldorado Hills, LLC’s
Notice of Non-Consent to
Nanyah Vegas, LLC’s
Unpleaded Implied-in-fact
Contract Theory

4/9/19

27

JA 006457-6459

Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Joinder to
Eldorado Hills, LLC’s
Objections to Nanyah
Vegas, LLC’s 2™
Supplemental Pre-Trial
Disclosures

4/10/19

27

JA 006472-6474

Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations LLC’s Joinder to
Defendants Peter Eliades
Individually and as Trustee
of the Eliades Trust of
10/30/08 Eldorado Hills
LLC and Teld’s Joinder to
Motion for Summary
Judgment

3/8/18

JA_001262-1264

31
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13

14

15

16

17

18

19

20

21

22

23

24

25

26

Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations LL.C’s Joinder to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC and Teld’s Reply
in Support of Their Joinder
to motion for Summary
Judgment and Opposition to
Nanyah Vegas, LLC’s
Countermotion for Summary
Judgment and NRCP 56(f)
Relief

4/17/18

JA 001707-1709

Stipulation and Order

4/22/2020

38

JA_009232-9234

Stipulation and Order
Suspending Jury Trial

5/16/19

31

JA 007599-7602

Stipulation and Order re:
October 4, 2019 Decision

1/30/2020

37

JA 009056-9058

Stipulation and Order
Regarding Rogich Family
Irrevocable Trust’s
Memorandum of Costs and
Motion for Attorneys’ Fees

6/13/19

32

JA 007824-7827

Stipulation for Consolidation

3/31/17

JA 000818-821

Substitution of Attorneys

1/24/18

JA_000881-883

Substitution of Attorneys

1/31/18

JA 000886-889

Substitution of Counsel

2/21/18

JA 000890-893

Summons — Civil
(Imitations, LLC)

12/16/16

RN

JA_000803-805

Summons — Civil (Peter
Eliades)

12/16/16

JA_000806-309

32
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17
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19

20

21

22

23

24

25

26

Summons — Civil (The
Eliades Survivor Trust of
10/30/08)

12/16/16

JA 000810-813

Summons — Civil (The
Rogich Family Irrevocable
Trust)

12/16/16

JA_000799-802

Summons — Sigmund
Rogich

12/22/16

JA 000814-817

Summons — Teld, LLC

12/16/16

JA 000796-798

The Rogich Defendants’
Memorandum of Points and
Authorities Regarding
Limits of Judicial Discretion
Regarding Notice
Requirements Provided to

Trust Beneficiaries Under
NRS Chapter 163

4/21/19

30

JA_007134-7145

Transcript of Proceedings,
Jury Trial, Hearing on April
22,2019

4/23/19

30

JA 007148-7164

Transcript of Proceedings,
Motions, Hearing January
30,2020

2/12/2020

37

JA_009069-9097

33




CERTIFICATE OF SERVICE
Pursuant to NRAP 25, I certify that I am an employee of SIMONS HALL
JOHNSTON PC, and that on this date I caused to be served a true copy of the
JOINT APPENDIX VOL. 12 on all parties to this action by the method(s)

indicated below:

DQ by using the Supreme Court Electronic Filing System:
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Brenoch Wirthlin

Kolesar & Leatham

400 South Rampart Blvd., Ste. 400

Las Vegas, NV 89145

Attorneys for Sigmund Rogich, Individually and as Trustee of the
Rogich Family Irrevocable Trust and Imitations, LLC

Joseph Liebman

Dennis Kennedy

Bailey Kennedy

8984 Spanish Ridge Avenue

Las Vegas, NV 89148-1302

Attorneys for Eldorado Hills, LLC, Teld, LLC, a Nevada limited
liability company; Peter Eliades, individually and as Trustee of the
The Eliades Survivor Trust of 10/30/08

DATED: This fl day of July, 2021.

( ou Cudonaen

JODI AVHASAN
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Order No. 02-09-0512-8D
I* Amendment

NEVADA TITLE COMPANY
2500 North Buffalo, Suite # 150
Las Vegas, Nevada 89128

(702) 251-5000

ATTENTION: Sue Dudzinski
October 28, 2608

Your Number
Order Number:  * 08-09-0512-8D :

Dated a5 of October 21, 2008 at 7:30 a.m.

In vesponss 1o (he above reforenced application for o polivy of title insurance, Nevada Title
Company hereby reporis Urat jt is prepared to igsue, or cause to be issued, ns of the date licreof, »
Policy or Policies of Title Insurance desosibing the laad and the estate or inicrost theroir
heeeinafter set forth, insuring against loss which mey be sustained by reason of any dofect, tien or
encumbrance not shown or referenced to as an Exception below or not excluded from coverage

* pursuant {o the printed Schedules, Conditions and Stipulations of said Policy forms.

The printed Bxceptions and Exclusions from the caverage and Limitations on Covered Risks of
said Policy or Policies ars set forth in the exclusions and exceptions from coverage document
altached. The pokicy to be issued may contain an arbitrasion clavse. ‘When the Amount of
Insurance is lees than the amount, if any, set forth in the arbitration clouse, all srbitrable matters
shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of
the parties. Limitations on Covered Risks applicable 1o the CLTA and ALTA Homeowner's
Policies of Titlo Insurance which establish a Dedustible Amouat and a Maximum Dollar Limit of
Liability for certain coverages arc also set forth in the sxclusions and exceptions from coverage,
Copics of the Policy forms should be read, They ate available from the office which issued this
report.

Pleaso resd the exceptions shown or refevenced to below and the exceptions and exclusions
set forth in the exclusions from covesage of this veport corefully, The exceptions and
exclusions are meant to provide you with notice of maifers which are not covored under the
terms of the title Insurance policy and should be carofally considered.

It is important io note that this preliminary report is ot a written representation as to the
condition of title and may not list all liens, defects, and encumbrances affecting title to the
land.

This report (and any supplements or amendments hereto) is issued solely for the purpose of
Tacilitating (he issuance of o policy of title insurance, and ao liability is assumed hereby. IF it is
desired that Hability be assumed prior to the issuance of a policy of title insurance, a Binder or
Commitment should be requosted. ‘

g wep '

- N S
iyt S e

Title Officer: Sue Dudzinski

e

NAN_000565

JA_ 002743



Order No. 08-09-0512-SD
1™ Amendment

SCHEDULE A
The form of Policy of Title Insurance contemplated by this report js:
{ ) California Land Title/American Land Title Association Homeowners Policy
{(X) American Land Title Assosiation Lender’s Policy 2006

{ ) American Land Title Association Owners Policy 2006
(X)) California Land Title Association Standard Ownetr's/Lenderg

THE ESTATE OR INTEREST [N THE LAND DESCRIBED OR REFERRED TO IN
THIS SCHEDULE COVERED BY THIS REPORT IS

A Fee

Title to said estate or interest at the date hereof is vested in:

Elderado Hills L X, C, a Nevada lwited liability company,

The land referred to in this veport is situated in the State of Nevada, County of Clark, and
is deseribed as follows:

SER EXHIBIT “A” ATTACHED HERETO AND BY THIS REFERENCE MADE A
PART HEREOF FOR LEGAL DESCRIPTION:

Buyer: Albert Flangas, Trustee of The Flangas Familiy Trust, Peie Bliades, Trustes of
The Eliades Pamily Trust
Address: 12801 South US Highway 95 Las Yegas, NV

s s

NAN_000566"

JA_002744



Order No. 08-09-0512-8D>
1* Amendment

EXHIBIT “A»
LEGAL DESCRIPTION

THE SOUTHWEST QUARTER (SW 14) OF SECTION 11, TOWNSHIP 23 SOUTH,
RANGE 63 EAST, M.D.B. & M., ACCORDING TC THE OFFICIAL PLAT OF SAID
LAND ON FILE IN THE OFFICE OF THE BUREAU OF LAND MANAGEMENT.

NAN_000567

JA_ 002745
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Order No. 08-09.0512-5D
1* Amendment

‘SCHEDULE B

At the date hereof Exceptions to coverage in addition to the printed exceptions and
exclusions contained in said palicy form would be as follows:

L.

State and County Taxes for the fiscal period of 2008 to 2009, a lien now due and
payable in the total amount of $53,655.48; and payable in the following
installments and becomes delinquent if not paid as set forth below,

First installment of-$13,41 3.87 has been paid

Second instaliment of $13,413.87 has been paid

Third installment of $13,413,87 unpaid deliﬁquent {irst Monday i January
Fourth instafiment of $13,413.87 unpaid delinquent first Monday in March
Parce] No, 189-11-002-001

Any supplemental or recapture taxes under NRS Chapter 361, as amended, which

tnay become a lien on the subject property by reason of increased valuations duc
to land use, improvements or otherwise.

- Reservations and Easements in the patent from the United States of America,

recorded November 22, 1961, in Book 329 as Document No, 265853 and
recorded May 16, 1985 in Bock 2111 as Document No. 2070205, of Official
Records.

Reservations and Basements in the patent from the United States of America,
recorded May 17, 1956, in Baok 94 as Document No. 783 13, of Official Records,

« Terms, covenants, conditions and provisions in an instrument entitled,

“RESTRICTIVE COVENANTS RUNNING WITH THE LAND*, recorded May
25, 1982, in Book 1571 as Document No. 1530303, of Official Records,

. Terms, covenants, conditions and provisions in an instrument entitled,

“RESTRICTIVE COVENANTS RUNNING WITH THE LAND™, recorded
September 10, 1982, in Book 1620 as Document No, 1579282, of Official
Records. ] .

NAN_000568

JA_ 002746



Order No, 08-09-0512-S>
1* Amendment

7. An easemont affecting that portion of said land and for the purposes thorein and ' ;
incidental purposes thereto, in favor of NEVATIA POWER COMPANY and !
CENTRAL TELEPHONE COMPANY, for electrical and communication
facilities, recorded Octaber 5, 1982, in Book 1630 as Docnment No. 1589544 of
Official Records. ’ \

The exact location and extent of said easement is not disclosed in the document of
recotd. :

8. An eascment affecting that portion of said land and for the purposes therein and
incidental purposes therato, in favor of NEVADA. POWER COMPANY and
CENTRAL TELEPHONE COMPANY, for electrical and communication
facilities, recorded October 5, 1982, in Book 1630 as Document No. 1589545 of :
Official Records. i

The cxact location and extent of said easement is not disclosed in the document of
record. i

9. An casement affecting that postion of said land and for the purposes therein and
incidental purposes thereto, in favor of COUNTY OF CLARK, for perpetuat
avigation, recorded May 11, 1989, in Book 890511 as Document No. 00572 of i
Official Records. -

14, Terms, covenants, condifions and provisions in an instrument entitled,
“RESTRICTIVE COVENANT RUNNING WITH THE LAND”, recorded
October 16, 1989, in Book 891016 as Document No, 00772, of Officinl Records.

The above document was re-reeorded on November 15, 1989 in Book 891115 as
Document No. 90820,

- Terms, covenanis, conditions and provisions in an instrument entitled,
“COOPERATIVE AGREEMENT NO, 3 BETWEEN THE CITY OF
HENDERSON, THE L.AS VEGAS VALLEY WATER DISTRICT AND THE
COLORADO RIVER COMMISSION REGARDING COLORADO RIVER : -
WATER ENTITLEMENTS”, recorded January 26, 1990, in Book 900126 as
Document No, 00522, of Officia} Records.

—

1

12. The effect of the fallowing Record of Survey performed by THOMAS E.
- KEMMES, filed in File 53 of Surveys at Puge 87, recorded February 15, 1990, in
Book 900215, as Document No, 00742 of Official Records.

13. An easement affecting that portion of said land and for the purposes thercin and
incidental purposes thereto, in favor of COUNTY OF CLARK, for perpetunf
avigation, recorded March 5, 2003, in Book 20030305 as Document No. 04635 of
Official Records.

s e smamiben

NAN_000569

JA_002747



L,

Order No, 08-09-0512-8D
1" Amendment

14. Terms, covenants, conditions and provisions in an instrument entitied,
“RESTRICTIVE COVENANT RUNNING WITH THE LAND", recorded May
9, 2003, in Book 20030509 ag Document No. 01339, of Officisl Records,

15. An easement affoeting that portion of said Jand and for the purposes therein and
incidental purposes thereto, in favor of NEVADA POWER COMPANY, for
electrical lincs, recorded December 22, 2003, in Book 20031222 as Document
No, 02862 of Official Records.

16. Covenants, Conditions aud Restrictions in the declaration of restrictions but
omitting any covenants or yestrictions, if any, mcluding, but not limited 1o those
based upon race, color, religion, sex, sexual oricatation, familial status, marital
status, disability, handicap, national origin, aneestry, or sotree of income as sot
forth in applicable state or federal laws, except to the extent that said covenant or
restriction is permitted by applicable faw affecting said Jand contained in the Deed
recorded September 14, 2006 in Book 20060914 as Document No. 03231 of
Official Records.

17. Deed of Trust to secure an indebtedness of $21,000,000.00 and eny other amounts
payable under the terms thereof:
Recorded: May 25, 2007 in Book 26070525 Document No. 02845 of Offjcial
Records,

Dated: May 25, 2007
Trustor: Eldorado Hilly, LLC, a Nevada limited liability company
Trustes: Nevada Title Company

Beneficiary: ANB Financial N.A.

The amount due, terms and conditivms of the indebtedness should be determined
by contacting the owner of the debt,

18. Any claim, loss or damage, duc to the fact thut there does not appear to be direct
access to said land by a publicly dedicated road,

19. There are NO deeds affecting said land, recorded within twenty-four (24) months
of the date of this report,

20. Water rights, claims or title to waler, whether or not shown by the publie records.

21. Subject to the rights of party or parties in possession in aceordance with any
unrceorded leases affecting portions of said land for the Term and upon the terms,
covenants, conditions and provisions therein contained.

NOTE: Should an inspection of the real property disclose any work of
improvement in progress, this Company thay be nawllling to provide mechanic’s
lien coverage.
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Order No. 08-05-0512-8D
1 Amendment

22. Diserepancies, conflicts in boundary lines, shortage in arca, encroachments, or
any other facts whick a comect survey would disclose, and which are not shown
by the public records.

23, Any Claim of Lien for lahor and/or materiale that may be filed against said Iend
by reason. of work or improvement thereon, as discloscd by an inspection of said
premises.

24. The requirement ¢hat a physical inspection of the subject land be made prior to the
close of escrow.

NOTE: Additional exceptions and/or requirements may be added 1o this report
upon completion of said inspection,

25, Prior to the issuance of an ALTA form Policy of Title Insurance, it shall be
tequired that this Company be furnished with an ALTA/ACSM LAND TITLE
SURVEY conforming to the minimum standard zequitcments as revised in 2005,

26, Underwriter approval is needed to close this transaction; therefore, submit all
documentation, including but not limited 1o requested endorsements, at least ONE
WEEK prior to the contemplated closing date.

UNDERWRITER AYPROVAL REQ.: The right is reserved to make additional
exceptions and/or requircments upon examination of all documents submitied in
satisfaction of the requirement above.

TAX INFORMATION:

2008-2009

Bistrict: 51¢

Tax Rate: 2.4855

Parcel No.: 189-11-002-001
Real Estate: $5,525,861.00
Tmprovements: $1,620,101.00

Assessed Valuation:  $7,145,962.00
Acreage Assessed:  161.93

NOTE: This record is for assessment uge only. No liability is assumed as io the
accuracy of the data delineated hereon, .
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Order Number: 08-09-0512-5D

COUNTY RECORDER REQUIREMENTS

EFFECTIVE JULY 1, 2003, ALL DOCUMENTS, EXCEPT MAPS, SUBMITTED
FOR RECORDING WITH THE OFFICE OF THE CLARK/NYE COUNTY
RECORDER, MUST COMPLY WITH NRS 241.110, AS FOLLOWS:

)
b

)

d)
e)

H

ANY DOCUMENT NOT COMPLYING WITH THESE GUIDELINES WILYL BE

Be on 20# paper that is 8 ¥ inches by 11 inches in size

Have a margin of 1 inch on the left and right sides and at the bottom of cach page;
and : :

Have a space of 3 inches by 3 inches at the upper right comer of the first page and
have a margin on ) inch at the top of each suceecding page.

Not contain ptinted material on more than one side of cach page.

Drint that is NO smualler than 10-point Times New Romean font and contains no
more than 2 lines of fext per vertical inch.

MUST NOT be printed in any ink other than black

SUBJECT TO AN ADMITIONAL, MINIMUM COUNTY NON-COMPLIANCE
RECORDING CHARGE OF $25.00 PER DOCUMENT.

.

|
|
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Order Number: D8-09-0512-8D

SCHEDULE C

Privacy Notice (15 U.S.C. 6801 and 16 CER Part 313): Nonpublic personal
information about you i3 provided to us from information you submit on forms and
documents and from others who are involved in your transaction, We do not disclose any
nonpublic personal juformation about our cugtomers or former cusfomers to anyone,

except as permilted by law. ‘We restrict access fo nonpublic personal infocmation rbout

you to those employces who need to know that information in order 1o provide products
or services 1o you. We maintain physical, electronic and procedural safeguards that
comply with federal regulations to guard your nonpublic personal information. If you
want a full page explanation of our privacy policy, or if you have questions, please
contact us. ’

b i i ey
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EXHIBIT 1 {REV. GH7/06)
. CALIFORN!A LAND TUTLE ASBOEIATION STANDARD COVERAGE POLIGY — 1080
EXCLUSIONS FROM GOVERAGE
THE TOLLOWING MATTERS ARK EXPRESSLY EXCLUDED FROM THE COVERAGE OF THIS POLICY AND THE COMPANY WILL NOT PAY LOSS OR DAMAGE,
OSTS, ATTORNEYS' FEES OR EXPENSES WHICH ARISE BY REASON O

et (A} ANY LAW, DRDINANGE OR GOVERNMENTAL REGULATION (NGLUDING BUT NOT LIMITED TG BUILDING OR ZONING LAWS, ORDINAKCES, OR '

. REGULATIONS) RESTRICTING, REGULATING, PROHIBITING OR RELATING () THE OCCUPANGY, UBE, OR ENJOYMENT OF THE LAND: i) THE
CHARACTER, DIMENSIONS OR LOCATION OF ANY IMPROVEMENT NOW OR HEREAFTER EREGTED ON THE LAND: () A SEPARATIGN IN ;

OWNERSHIP OR A CHANGE IN THE DIMENSIONS OR AREA OF THE LAND ORL ANY PARCEL OF WHICH THE LAND IS OR WAS A PART: OR v}
ENVIRONMENTAL PROTECTION, GR THE EFFECT OF ANY VIQLATION DF THESE LAWS, ORDINANGES OR GOVERNMENTAL REGULATIONS, EXCEPT i
O THE EXTENT THAT A NOTICE OF THE ENFORCEMENT THEREOF OR A NOTICE OF A DEFEGT, LIEN, DR ENCUMBRANGE RESULTING FROM A ¢

VIOLATION OR ALLEGED VIOLATION AFFEGTING THE LAND HAS BEEN RECORDED IN THE PUBLIC RECORDE AT SIATE OF POLICY.

(B} ANY GOVERNMENTAL FOLIGE POWER NOT EXCLUDED BY () ABOVE, EXCEPT TO THE EXTENT THAT A NOTIGE OF THE EXERCISE THEREGE DR
NOTIGE OF A DEFECT, LIEN OR ENCUMBRANCE RESULTING FROM A VIOLATION DR ALLEGED VIOLATION AFFECTING THE LAND LHAS BEEN :
RECORDED N THE PUBLIC RECORDS AT DATE OF POLICY, X
2. RIGHTS OF EMINENT DOMAIN UNLESS NOTICE OF THE EXERCISE THEREOF HAS BEEN RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY, BUT ;
NOT EXCLUDING FROM COVERAGE ANY TAKING WHICH HAS OCCLRRED PRIOR TO DATE DF POLICY WHIGH WOULD B2 BINDING ON THE RIGHTS OF A .
PURCHASER FOR VALUE WITHOUT KNCWLEDGE. :
DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR OTHER MATTERS; : -
{A} WHETHER OR NOT AECOROED IN THE PUBLIC RECORDS AT DATE OF POLIGY, BUY CREATED, SUFFERED, ASSUMED OR ABREED TO BY THE

INSURED CLAIMANT;
(B) NDF KNOWN TO THE COMPANY, NOT RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY, BUT KNOWN TO THE INSURED CLAIMANT AND
NOT DISCLOSED N WRITING TO THE COMPANY BY THE INSURED CLAIMANT PRIOR TO THE DATE THE INSURED CLAIMANT BECAME AN INSURED
UNDER THIS POLICY;
(C) RESULTING IN NG LOSS OR DAMAGE 7O THE INSURED CLAIMANT;
(D) ATTACHING OR CREATED SUBSEQUENT TO DATE OF POLIGY; OR !
(€} RESULTING IN LOSS TR DAMAGE WHICH WOLILD NOT HAVE BEEN SUSTAINED [ THE INSURED CLAIMANT HAD PAID VALUE FOR THE INSURED
MORTGAGE OR FOR THE ESTATE DR INTEREST INSURED BY THIS POLICY. i
4. UNENFORGEABILITY OF THE LIEN OF THE INSURED MORTGAGE BECAUSE OF THE INABILITY OR FAILURE OF THE INSURED AT DATE OF POLIGY, OR
FHE INABILITY OR FAILURE OF ANY SUBSEQUENT DWHER OF THE INDEBTEDNESS, TO COMPLY WITH THE APPLICABLE DOING BUSINESS LAWS OF
THE STATE INWHICH THE LAND IS S{TUATED, '
5. INVAUDITY OR UNENFORCEABIITY OF THE LIEN OF THE INSURED MORTGAGE, OR CLAIM THEREQF, WHIDH ARISES OUTY OF THE 'TRANSACTION
EVIDENCED BY THE INSURED MORTGAGE AND 1S BASED UPON USURY DR ANY COMSUMER CRECIT PROTECTION OR TRUTH-IN-LENDING LAW,
B. ANY CLAIM, WHICH ARISES OUT OF THE TRANSAGTION VESTING IN THE INSURED THE ESTATE OR INTEREST INSURED BY THIS POUGY OR THE
‘TRANSACTION CREATING THE (NTEREST OF THE INSURED LENDER, BY REASON OF THE OPERATION OF FEDERAL BANKRUPTCY, STATE INSOLVENCY 5

OR SIMILAR CREDITORS' RIGHTS LAWS.
EXGEPTIONS FROM COVERAGE = SCHEDLULE 8, PART |
THIS POSUQ%Y DOES NOT INSURE AGAINST LOSS OR DAMAGE (AND THE COMPANY WILL NOT PAY COSTS, ATTORNEYS' FEES OR EXPENSES) WHICH ARISE

Y REA GOF:
1. TAXES DR ABSESSWENTS WHICH ARE NDY SHOWN AS EXISTING LIENS BY THE REGORDS OF ANY TAXING AUTHORITY THAT LEVIES TAXES OR

ASSESSMENTS ON REAL PROPERTY OR BY THE PUBLGC RECORDE.
PROCEEDINGS BY A PUBLIC AGENGY WHICH MAY RESULT IN TAXES OR ASSESSMENTS, OR NOTIGES OF SUCH PROCEEDINGS, WHETHER DR NOT

SHOWN BY THE RECORDS OF SLCH AGENGY OR BY THE PUBLIC RECORDS. .
« ANY FACTS, RIGHTS, INTEREST, OR GLANMES WHICH ARE NOT SHOWN Y THE PUBLIC RECORDS BUT WHICH COULD BE ASCERTANED BY AN

INSPECTION OF THE LAND OR WHICH MAY BE ASSERTED BY PERSONS N POSSESSION THEREOR,

3

o e .

3. EABEMENTS, LIENS OF ENGUMBRANCES, OR CLAIME THEREQF, WHICH ARE NOT SHOWN BY ‘THE 'FUBLIC REGORDS,
4. DISCREFANCIES, CONFLICTS IN BOLINRDARY LINES, SHORTAGE IN AREA, ENCROAGHMENTS, OR ANY OTHER FACTS WHICH A CORRECT SURVEY \
WOULD DISCLOSE, AND WHICH ARE NOT SHOW/N BY THE PUBLIC RECORDS, ) WATER :
() WATE M

5 (A3 UNPATENTED MINING CLAIMS:; (B) RESERVATIONS OR EXCEPTIONS I PATENTS OR iN ACTS AUTHORIZING THE ISSUANCE THERECF;
RIGHTS, GLAMS OR TITLE TD WATER, WHETHER OR NOT THE MATTERS ENCEPTED UNDER (A), (0 OR (C) ARE SHOWN BY THE FURLIC FECOEOY

CALIFORNIA LAND TITLE ASSOCIATION HOMEOWHNER'S POLICY OF TITLE INSURAMGE (1Diz2r02}
AMERICAM LAND THLE ASSOCIATION HOMECWNER'S POLICY OF NTLE INSURANGE {f2203) !

EXCLUSIONS
N AﬁDmDN TO THE EXCEPTIONS N SCHEDULE B, YDU ARE NOT INSURED AGAINST 1.0SS5, COETS, ATTORNEY'S FEES, AND EXPENSES RESLLTING

Fl
1. GOVERNMENTAL POLICE POWER, AND THE EXISTENGE OR VIOLATION OF ANY LAW O GOVERNMENT REGULATION. THIS IMCLUDES ORDINANCES.

LAWS AND REGLLATIONS (CONCERNING:
A BUILDING
B. ZUNING
LAND USE
0. IMPROVEMENTS GNTHE LAND !
E. LANDDWVISIDN .
F. ENVIRONMENTAL PROTECTION 3
THIS EXGLUSION DOES NOT APPLY TO VIDLATIONS OR THE ENFORCEMENT OF THESE MATTERS IF NOTICE DF THE VIOLATION OR ENFORCEMENT '
APPEARS IN THE PUBLIG REECORDS AT THE POLICY DATE, - .
THIS EXGLUSION DOES NOT LIMIT THE COVERAGE DESCRIZED IN GOVERED RISK 14, 15, 16,17 OR 24, '
2 THE FAILURE OF YOUR EXISTING STRUCTURES, OR ANY FART OF THEM, TO BE CONSTRUCTED [N ACCORDANGE WITH APPLICABLE BUILDING CODES
lgEcE‘fgkUSION DOES NOT APPLY TO VIOLATIONS OF BUILDING SODES |F NOTIGE OF THE VIOLATION APPEARS N THE PUBLIC RECORDS AT THE
\TE.
3. THE RIGHT TO TAKE THE LAND BY GONDEMNING [T, UNLESS: .
A A NOTICE OF EXERCISING THE RIGHT APPEARS N THE PUBLIC RECORDS AT THE POLICY DATE; OR .
‘ RIB'SKgHE TAKING HAPPENED BEFORE THE POLICY DATE AND IS BINDING ON YOU 1 YOU BOUGHT THE LAND WITHOUT KNOWING OF THE TAKING, '
A THAT ARE CREATED, AtLOWED, OR AGREED TO 8Y YOU, WHETHER OR NOT THEY APPEAR IN THE PUBLII RECORDS;
B, THAT ARE KNOVWN TO YOU AT THE POLICY DATE. BUT NOT To Us, UNLESS THEY APPEAR IN THE PUBLIC REGORDS AT THE POLIGY DATE;
. C. THATRESULT IN NO LOSS T YOLU: OR
0. THAT FIRST OGCUR AFTER THE POLICY DATE - THIS DOES NOT LIMIT THEE COVERAGE DESCRIBED INCOVERED RISK 7, 8D, 22, 23, 24 OR 29,
5. FAILURE TD PAY VALUE FOR YOUR TITLE.
LACK OF A RISHT:
A. TO ANY LAND OUTSIDE THE AREA SPECIFICALLY DESCRIBED AND REFERRED TO I PARAGRAPY 3 OF SSHEDULE M AND
B. INSTREETS, ALLEYS, DR WATERWAYS THAT TOUCH THE LAND,
THIS EXCLUSION POES NOT LIMIT THE COVERAGE DESCRIBED IN COVERED RISK 11 OR 18, i

Paga T

o

——

By

Form 221011 (11/18/05)
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LIMITATIONS ON COVERED HISKS

YOUR INSURANCE FOR THE FOLLOWING GOVERED RISKS IS LIMF TEDOR THE OWNER'S COVERAGE STATEMENT AS FOLLOWS:;

"OR GOVERED RISK 14, 15, 16 AND 18, YOUR DEDUCTIBLE

AMOUNT AND OUR MAXIMUM DOLLAR LIMIT OF LIABIITY SHOWN IN.SCHEDULE A

1E DEDUCTIILE AMQUNTS AND MAXIMOM DOLLAR LIMITS SHOWN ONSCHEDULE A ARE AS FOLLOWS:

T Your Diductibly Amount Our Maximten Dogar Your Doductible Amount Our Maximmua Dallor
. Lirmit of Liablfity . Limit of Linhifky
Covared Risk 14 1% of Policy Amount or §2,500 T #0000 Goverad Aisk 168 1% of Policy Amaunt or $5,000  $25,000
{whichwvor (s less). {whichaver 15 toxs)
Govored Risk {8; 1% of Policy Amwnunt or §5,000 $25,000 Coveted Risk 18 1% of Pofiey Amoumt or $2,600 45,600
. {whichever [z Inzs) {whichaver Is lassy

AMERICAH LAND TITLE AEBOCIATION RESIDENTIAL TITLE MNSURANCE POLICY {841/57) .
NG

EXCLUSIC
IN ADDIION TO THE EXCEPTIONS IN SCHEDLULE B, YOU ARE NOT INSURED ABAINST LOSS, CUSTS, ATTORNEYS' FEES, AND EXPENSES RESULTING
FROM:

1.

GOVEANMENTAL POLICE POWER, AND THE EXISTENCE OR VIOLATION OF ANY LAW OR BOVERNMENT REQULATION. THIS INGLUDES BUILDING AND
ZDP:%? DSDINANDES AND ALSO LAWS AND REGULATIDNS GONCERNG:

- D USE

- IMPROVEMENTS ON THE LAND '
- LANDDMVISION

- ENVIRONMENTAL PROTECTION
THIS EXCLUBION DOES NOT ARPLY TO VIOLATIONS DR THE ENFORCEMENT OF THESE MATTERS WHICH APPEAR 1N THE PLBLIC RECORDS AT
DATE,

PoOLICY

THIS EXCLUSION DOES NOT LIMIT THE ZONING COVERAGE DESCRIBED IN ITEMB 12 AND 13 OF COVERED TITLE RISKS,

THE RIGHT TO TAKE THE LAND BY CONDEMMNING T, UNLESS: ’

=~ ANOTICE OF EXZRCISING THE RIGHT APPEARS IN THE PUBLIC RECORDS ONTHE POLICY DATE

+ _THETAKING HAPPENED PRIORTO THE POLIGY DATEAND 13 BINDING CN YOU IF YOU BOUGHT THE LANDWITHOUT KNOWING OF THE TAKING

TITLE RISKS: .

~  THATARE GREATED, ALLOWED, OR AGREEDTO BY YOU

THAT ARE KNOWN TO YO, BUT NOT TO UB, ON THE POLIGY DATE — UNLESS THEY APPEARED N THE PUBLIC REGORDS

THAT RESULT W NG LOSS Ta You

THAT FIRST AFFECT YOUR TITLE AFTER THE POLIGY DAYE ~ THIS DDES NOT LIMIT THE LABOR AND MATERIAL LIEN COVERAGE IN FEM B OF

COVERED TITLE RISKS

FALURE TO PAY VALUE FOR YOUR TITLE

LAGK OF A RIGHT:

= TOANY LAND OUTSIDE THE AHEA SPEGIFICALLY DESCRIBED AND HEEERHEDTO IN TEM 3 OF BCHEDULE A
i

- INSTREEYS, ALLEYS OR WATERWAYS THAT TOUCH YOUR LAND,
THIS EXCLUSION DOES NOT LIMIT THE ACGESS GOVERAGE IN TEM 5 OF SOVERED TITLE RISKS,

AMERICAN LAND TITILE ASSOCIATION LOAN POLICY {3/17/02) WITIE ALTA ENDORSEMERT-FORM 1 COVE RAGE,
EMCLUSONS FROM COVEHARE

P

THE FULLOWING MATTEAS ARE EXPRESSLY EXCLUDED FAOM THE COVERAGE OF THIS POLICY AND 'I'iiE GOMPANY WILL NOT PAY LOSS OR DAMAGE,
COSTS, ATTORNEY'S FEES OR EXPENSES WHICH ARISE BY REASON OF:

1

4

LI

(A} ANY LAW, ORDINANCE DR GOVERKMENTAL REGULATION NCLLIDING BUT NCT LIMITED TO BUILDING AND ZONING LAWS, DRDINANCES, OR
REGULATIONS) RESTRICTING, REQULATING, PROMIBITING OR BELATING TO (1} THE OGCUPANGY, USE OR ENJOYMENT OF THE LAND; () THE
GHARACTER, DIMENSIONS OR LOGATIDN GF ANY IMPROVIMENT NOW OR' HEREAFTER EREGTED O THE LAND, {3} A SEPARATION iN

{B) ANYGOVERNMENTAL POLICE POWER NOT EXCLUDED BY [A) ABOVE, EXCEPT TO THE EXTENT THAT A NOTICE OF THE EXERCISE THEREOR OR A
NOTICEZ OF A DEFECT, LIEN &R ENGUMBRANCE RESULTING FROM A VIDLATION OR ALLEGED VIDLATION AFFECTING THE LAND HAS BEEN
RECORDED N THE PUBLIC HECORDS AT DATE OF POLICY,

RIGHTS OF EMINENT DOMAIN UNLESS NOTICE OF THE EXERCIE THEREQF HAS BEEN RECORDED IN THE PUBLIG REGORDS AT DATE OF POLICY, BUT

NOF EXCLUDING FRON COVERABE ANY TAKING WHICH Has UCCURREDPRIOR TO DATE OF POLIGY WHICH WOULD BE BINDING ON THE RIGHTS DF A

PURCHASER FOf VALUE WITHOUT KNOWLEDGE,

. DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR DOTHER MATTERS:!

(A) CREATED, SUFFERED, ASSUMED OR AGREED TO BY THE INSURED CLAIMANT:

{B} NOT KENOWN TQ THE COMPANY, NOT REGORDED IN THE PUBLIC: RECORDS AT DATE OF POUCY, BUT HKNDWN TO THE INSURED CLAIMANT AND
NST DIE‘-I%LDSE‘O INWRITING TO THE COMPANY BY THE INSURED CLAIMANT PRIDR TO THE DATE THE INBURED CLAIMANT BECAME AN INSURED
UNBERTHIS POLIGY;

() RESULTING IN ND LOBS OR DAMAGE T( THE INSURED CLAIMANT;

(B} ATTACHING OR GREATED SUBSEQUENT TO DATE OF POLICY EXCEPT TO THE EXTENT THAT THIS POLIGY INSURED THE PRIORITY OF THE LIEN
OF THE INSURED MDRTSAGE OVER ANY STATUTORY LIEN FOR SERVICES, LABOR OR MATERIAL OR TO THE EXTENT INSUHANGE 18 AFFOARED
HEREIN AS YO ASSESSMENTS FOR STREET IMPROVEMENTS UNDER CONSTRUGTION DR GOMPLETED AT OATE OF POLICY) Of

() BEBULTING IN LOS8 OR DAMAGE WHICH WOULD NOT HAVE BEEN BUSTAINED IF THE INSURED CLAMANT HAD PAID VALUE FOR TiHE INBURED

MORTGAGE,
UNENFORGEABILITY OF THE LIEN OF THE INSURED MORYGAGE BEGAUSE OF THE INARILITY OR FALURE OF THE INSURED AT DATE OF POLICY, OR
THE INABILITY OR FAILURE OF ANY SUBSEQUENT CWNER OF THE INDEBTEDNESS, TO COMPLY WITH APPLIGABLE DOING BUSINESS LAWS OF THE
STATE IN WHICH THE LAND IS SITUATED., , -
INVALIDITY DA UNENFORCEABLITY OF THE LIEN OF THE INSURED MORTGAGE, OR GLAIM THEREOF, WHIGH ARISES OUT OF THE TRANSACTION
EVIDENGED BY THE INSURED MDATRAREAND IS BASED LIFON USURY OR ANY GONSUMER CREDIT PROTECTION CRTRUTH.N-LENDING LAW,

. ANY STATUTORY LIEN FOR SERVICES, LABOR OR MATERIALS (OR THE CLAIM OF PRIGRITY OF ANY STATUTORY LIEN FOR SERVICES, LAHOR GR

MATERIALS OVEA THE LIEN OF THE INSURED MORTGAGE] AHISING FAOM AN IMPHOVEMENT OR WORK RELATED 70 THE LAND WHICH 15
CONTRAGTED FOR ANR COMMENCED SUBSEQUENT TO DATE OF POLIGY AND |5 NOT FINANCED IN WHOLE OR IN PART BY PROCEEDS OF THE
INDEBTEDNESS SECURED BY YHE INSURED MORTGAGE WHICH AT DATE OF POUCY THE INSURED HAS ADVANCED DR I8 OBLIGATED TO ADVANCE,
ANY GLAIM, WHIGH ARISES OUT OF THEE TRANSACTION GREATING THE INTEREST OF THE MORTGAGER INSURED BY THIS POLICY, BY REASON OF THE
OFERATION OF FEDERAL BANKRUPTGY, STATE INSOLVENCY, OR BIMILAR CREDITORS' RIGHTS LAWS, THAT IS BAGED ON:

(1) THE TRANSACTION CREKTING THE INTEREST OF THE INSURED MORTGAGEE BEING DEEMED A FRAUDMLENT CONVEYANGE OR FRAUDULENT

T PapaZ

PES—
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{2} THE SUBORDINATICH OF THE INTEREST OF T, NSURED MORTGAGEE AS A RESULT OF THE APE \TION OF THE DOCTRING OF EQUITABLE.
R .

SUBORDINATION; O -
(3 THE TRANSACTION CREATING THE INYEREST OF THE INSURED MORTGAGEE BEING DEEMED A PREFERENTIAL TRANSFER BXGEST WHERE THE
PREFERENTIAL TRANSFER RESULTS FROM THE FAILURE: .
. [ng TOTIMELY REGORD THE INSTRUMENT OF TRANSFER; OR . :
— (B) OF SUGH RECORDATION TO IMPART NOTIGE TD A PURCHASER FOR VALUE OR A JUDGMENT OR LIEN CREDITOR.
1ME ABOVE POLICY FORMS MAY BE (SSUED TO AFFORD EITHER STANDARD OR EXTENDED GOVERAGE, IN ADDITION TO THE ABOVE EXCLUSIONS FROM
COVERAGE, THE EXCEPTIDNS FROM COVERAGE IN A STANDARD COVERAGE POLICY WILE ALSO INCLUDE THE FOLLOWING GENERAL EXCEFTIONS:
2006 ALTA LOAN POLICY (617/06)
EXCLUSIONS FROM COVERAGE .
THE FOLLOWING MATTERS ARE BEXPRESSLY EXCLUDED FROM THE COVERAGE DF THIS POLICY AND THE COMPANY WitL NOT FAY LDSS O DAMAGE,
GOSTS, ATTORNEYS' FEES OR IXPENSES WHICH ARISE RY REASON OF:
1. (A} ANY LAW, ORDINANGE, PERMIT, OR GOVERNMENTAL REGULATION { INCLUDING THOSE RELATING TD BUNJING AND ZONING) RESTRICTING,
REGULATING, PROHIBITING, OR RELATING TO
(] THE QCCUPANCY, USE, OR ENJOYMENT OF THE LAND
(1) THE CHARACTER, DIMENSIONS, OR LOCATION OF ANY IMPROVEMENT ERECTED O THE LAND;
(Il THE SUBDIVISION OF LAND; OR
{V} ENVIRONMENTAL PROTECTION
OR THE EFFECT OF ANY VIOLATION OF THESE LAWS, ORDINANCES, OR GOVERNMENTAL REGULATIONS. THIS EXCLUSION 1(A) DOES NOT
MODIFY OR LIMIT THE COVERAGE PROVIDED UNDER COVERED RISK 5, -

() ANY SOVERNMENTAL POLICE POWER. THIS EXCLUSION 1(8) DOES NOT MODIFY OR LIMIT THE COVERAGE PROVIDED UNDER COVERED RIsSK &,

2. RIGHTS OF EMINENT DOMAIN, THIS EXCLUSION DOES NOT MODIFY OR LIMIT COVERAGE PROVIDED UNDER COVERED RIBK 7 OR B.

DEFECTS, LIENS, ENCUMBRANCES, AOVERSE CLAIMS, OR OTHER MATTERS:

(A} CREATED, SUFFERED, ASSUMED OR AGREED TO BY THE INSURED CLAIMANT,

{B) NOT KNOWN 'TO THE COMPANY, NOT RECORRED IN THE PUBLIG RECORDS AT DATE OR POLICY, BUT KNOWN TO THE INSURED CLAIMANT AND
NOT DISCLOSED IN WRITING TO THE COMPANY BY THE INSURED CLAIMANT PRIDR TO THE DATE THE INSURED GLAIMANT BECAME AND
INSURED URDER THIS POLICY;; .

(€) RESULTING IN NO LOSS OR DAMAGE TO THE INSURED CLAIMART; -

(B} ATYACHING OR CREATED SUBSEALENT TO DATE DF POLIGY (HOWEVER, THIS DOES NOT MODIFY OR LIMIT THE GOVERAGE PROVIDED UNDER

COVERED RISK 11,13, OR 14); OR .
{E} RESULTING IN LOSS OR DAMAGE THAT WGLULE NOY HAVE BEEN SUSTAINED IF THE INSURED CLATMANT HAD PAID VALUE FOR THE INSURED

MORTGAGE,

4. UNENFORCEABILITY OF THE LIEN OF THE INSLRED MORTGAGE BECAUSE OF THE INABILITY DR FAILURE OF AN INSURED T COMPLY AT
APPLICABLE DOING-BUSINESS LAWS OF THE STATE WHERE THE LAND 1§ SITUATED. .
INVALIDITY ©3R UNENFORCEABILITY I8 WHOLE GR IN PART OF THEE LIEN OF THE INSURED MORTGAGE THAT ARISES O OF THE TRANSACTION
EVIDENCED BY THE INSURED MORTGAGE AND 1S BASED UPON USLIRY OR ANY CONSUMER CREDIV PROTECTION OR TRUTH-IN-LENDING LAW,
THE OPERATION OF FEDERAL BANKRUPTCY, STATE INSOLVENGY, GR SIMEAR CREDITORS® RIGHTS LAWS, THAT THE
TRANSAGTION CREATING THE LIEN DF THE INSURED MORTGAGE, IS,
(A} AFRAUDULENT CONVEEYANCE OR FRAUDULENT TRANSFER, OR
B) A FPREFERENTIAL TRANSFER FOR ANY REABON NOT STATED IN GOVERED RISK f3{B) OF THIS FOLICY,

ANY LIEN OF THE TITLE FOR REAL ESTATE TAXES DR ASSESSMENTS iMPOSED BY GOVERNMENTAL AUTHORITY AND CREATED OR ATYACHING

DATE OF POLICY AND THE DATE OF RECORDING OF THE INSURED MORTGAGE IN THE PUBLIC: RECORDS. THIS EXCLUSION DOES NOT

BETWEEN
MODIFY DR LIMIT THE COVERAGE PROVIDED UNDER COVERED RISK 11(8).

ARERICAH LAND TIVLE ASSOGIATION OWNER'S POLICY {10117ie2)
EXCLUSIONS FROM COVERAGE

THE FOLLOWING MATTERS ARE EXPRESSLY EXCLUDED FROM THE COVERAGE OF THIS FOLIGY AND THE GOMPANY WILL HOT PAY LOSS OR DAMAGE

COSTS, ATTORNEYS' /525 OR FXPENSES WHIGH ARISE BY REASON OF: .

1 1A} ANY LAW, ORDINANCE OR GOVERNMENTAL REGULATION (INCLUDING BUT NOT LIMITED TO BUILDING AND ZONING LAWS, ORDINANCES, OR
L ATIONS) RESTRICTING, REGULATING, PROMIBITING OR RELATINGTO () THE GCCUPANGY, USE, OR ENJDYMENT OF THE LAND: (T} THE
CHARAGTER, DIMENSIONS OR LOGATION OF ANY IMPROVEMENT NOW OR HEREAFTER ERECTED ON THE LAND() A SEPERATCR
OWNERSHIP OR A GHANGE IN THE DIMENSIONS DR AREA OF THE LAND OR ANY PARCEL OF WHICH THE LAND IS OR WAS A PART; OR (V)
ENVIRONMENTAL PROTECTION, OR THE EFFECT OF ANY VIOLATION OF THESE LAWS, ORDINANCES, OR GOVERNMENTAL REGULATIONS,
CROERT TO THE EXTENT THAT A KOTICE OF THE ENFORCEMENT THEREOF OR A NOTICE OF A\ DEFEGT, LIEN, ENGLMERACE RESULTING FROM
VIOLATION OR ALLEGED VICLATION AFFECTING THE LANDHAS BEEN RECORDEE INTHE PUBLIC RECORDS AY DATE OF FOLIGY.

(B) ANY COVERNMENTAL FOLIOE POWER NOT EXCLUDED BY (4) AOVE: EXCEPT TO THE FATENT THAT 4 HOTIGE OF A DGFECT, L{ER OR
RoF OAERANCE RESULTING FROMA VIOLATION OR ALLEGED VIOLATION AFFECTING THE LAND HAS BEEN RECORDED IN THE PUBLIC REORDS

: DATE OF POLICY.

% RIS OF EMINENT DOMAIN UNLESS NOTICE DF THE EXERCISE THEREQF HAS BEEN RECORDED 1N THE PUBLIC RECORDS AT DATE OF POLIGY,
BUTNGT EXGLUDING FROM COVERAGE ANY TAKING WHICH HAS OCCURRED PRIGR TO DATE GF FOLIY WHIDH WOULD BE TINOING O THE FIGI o
OF A PURCHASER FOR VALUE WITHOLT KNOWLEDGE.

3. D?FECT S, LIENS, ENCUMBRANGES, ADVERSE CLAIMS OF OTHER MATTERS!
A

=

5
8

:
£
z
Z
:
g
9

CREATED, SUFFERED, ASSUMED OR AGREED TC BY THE INSURED BLAIMANT:
(B} HOT KNOWH O THE COMPANY, NOT RECORDED IN THE PUBLID RECORDE AT DATE OF POLICY, BUT KNOWN TO THE INSURED CLAIMANT AND
NOT DISGLOSES IN WRITING TO THE COMPANY BY THIZ INSURED GLAIMANT PRIOR TO THE DATE THE INSURED GLAMANT BEGAME INSURED
Y

UNDER THIS POLIG
{€)  RESLLTING N ND LOSS OR DAMAGE TO THE INSURED CLAIMANT:

(D)  ATTAGHING DR CREATED SUBSEQUENT TO DATE DF POUCY; OR
(E}  RESULTING I LOSS OR DAMAGE WHICH WOLLD NOT HAVE BEEN SUSTAINED )& THE [NSURED CLAIMANT HAD PAID VALUE FOR THE ESTATE

OR INTEREST INSURED BY THIS POLICY,
4. ANY CLAIM, WHICH ARISES QUT OF THE TRANSACTION VESTING N THE INSURED THE ESTATE OR INTEREST INSURED BY THIS FOLICY, BY REASON
CF THE QPERATION OF FEDERAL BANKRUPTCY, STATE INSOLVENCY, OR: SIMILAR CREDITORS' RIGHTS LAWS, THAT IS BASED OH:
i} THE TRANSACTION CREATING THE ESTATE OR INTEREST INSURED BY THIS POLICY DEEMED A FRAUDULENT CONVEVANCE OR FRAUDULENT

TRANBFER: OR
0} THE TRANSAGTION CREATING THE ESTATE OR INTEREST INSURED BY THIS POLICY BEING DEEMED A PREFERENTIAL TRANSFER EXCEPT
WHERE THE PREFERENTIAL TRANSFER RESULTS FROM THE FAILURE:
A} TOTIMELY RECORD THE INSTRUMENT OF TRANSFER; OR
B} _OF SUCH RECORDATION TO IMPART NOTICE YO A PURCHASER FOR VALUE OR A JUDGEMENT DR A LIEN CREDITOR. B
TQ AFFORD EITHER STANDARD COVERAGE OR EXTENDED COVERACE. [N ADDITION TO THE ABOVE

4E ADOVE POLIGY FORMS MAY BE ISSUED
LLUSIONS FORM COVERAGE, THE EXCEPTIONS FROM COVERAGE IN A STANDARD COVERAGE POLICY WALL ALSD INCLUBE THE FOLLOWING GENERAL

wRUEPTIONS:
Pags 3
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2006 ALTA OWHER'S POLICY {5/17/05)
EXCLUSIONS FROM COVERAGE :
THE FOLLOWING MATTERS ARE EXPHESSLY EXGLUDED EROM THE COVERARE OF THIS POLICY, AND THE COMPABY WILL NOT PAY LOSS OR DAMAGE,
COBTS, ATTORNEYS' FEES, DR EXPENSES THAT ARISE 8Y REASON OF:
. " (A) ANY LAW, ORDINANGE, PERMIT, OR GOVERNMENYAL REGULATION ([NCLUDING THOSE RELATING TO BULDING AND ZONIND) RESTRICTING,
&~ — AEGULATING, PROHIBIVING, OR RELATINGTO | .
{I} THEDCCUPANCY, USE, OF ENJOYMENT OF THE LANDG;
() THE CHARAGTER, DIMENSIONS, O3 LOCATION OF ANY IMPACVEMENT ERECTED ON THE LAND;
{ll] ‘THE SUBDIVISION OF LAND; OR
V) ENVIRONMENTAL PROTECTION;
DR THE EFFEOT OF ARY VICLATION OF THESE LAWS, ORDINANGES, DR BOVERNMENTAL REGULATIONS, THIS EXCLUSION 1(A} DOES NOT MODIFY
CR LUIMIT THE COVERAGE PROVIDED UNDER COVERED RISk 5, 4
() ANY GOVERNMENTAL POLICE POWER, THIS EXGLUSION §(B} DOIES NOT MODIFY OF3 LIMIT THE COVERAGE PROVIDED UNDER COVERED RISK 6. .
- BIGHTS OF EMINENT DOMAIN, THIS EXCLUSION ODES NOT MOLIFY OR LIMIT THE COVERAGE PROVIDED UNDER COVERER RISK 7 OR 8. .
DEPFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAMS, OR OTHER MATTERS
{4} CHEATED, SUFFERED, ASSUMED, OR ABREED 70 BV THE INSBUAED CLASMANT: ,
(B) NOT KNDWN TO THE GOMPANY, NOT REGORDED {H THE PUBLIG RECORDS AT DATE OF POLIGY, BUT KNOWN TO THE INSURED CLAIMANT ANG H
i

v

o

Sﬂg DISCLOSED IN WAITING TO THE COMPANY BY THE INSURED CLAIMANT PRICR TO THE DATE THE INSURED GLAIMANT RECAME AN INSURED

EFTHIS POLICY; .

(C) RESULTING INND LOSS OR DAMAGE TO THE INGURED CLAIMANT;

(D) ATTACHING OR CREATED SUBSEQUENT TD DATE OF POLIGY (HOWEVER, THIS DOEZ NOT MODIFY DR LIMIY THE COVERAGE PROVIDED UINDER
COVEREDRISK 9 AND 10} ' OR

(E} RESULTING IN LOSS OR DAMAGE THAT WOULD NOT HAVE BEEN SUSTAINED |F THE INSURED CLAIMANT HAD PAID VALUZ FOR THE TTILE.

4. ANY CLAIM, BY REASON OF THE OPERATION OF FEDERAAL BANKRUPTCY, STATE INSOLVENGY, O SIMILAR CREDITORS' RIGHTS LAWS, THAT THE ;
TRANSACTION VESTING THE TITLE AS SHOWR IN SCHEDULEA, IS !

{AY A FRAUDULENT CONVEYANGE 0A FRAUDULENT TRAMSFER; OR i

(B} A PREFERENTIAL TRANSFER FOR ANY REASON NOT STATED IN GOVERED RIEK 9 OF THIS POLIGY. |

5. ANY LIEN ON THE ¥ITLE FOR AEAL ESTATE TAXES OR ASSESSMENTS IMPOSED 8Y GOVERNMENTAL AUTHORAITY AND CREATED OR ATTACHING :
BETWEEN DATE OF PDLICY AND THE DATE OF RECORDING OF THE DEED OR OTHER INSTRUMENT DF TRANSFER IN THE PUBLIC RECORDS THAT
VESTS THLE AS SHOWN [N SCHEDULE A, s

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLITY {10113151) i
. EXCLUSIONS FROM COVERAGE

THE FOLLOWING MATTERS ARE EXPRESSLY EXCLUDED FROM THE COVERAGE OF THIS POLIGY AND THE COMPANY WILL NOT PAY LOSS DR DAMAGE,

COSTS, ATTORNEYS FEES OR EXPENGES WHICH ARISE BY REASDN OF:

1. [A) ANY LAW,DADINANCE OR GOVERNMENTAL REGULATION {INCLUDING BUT NOT LIMITED TO BULDING AND ZONING LAWS, ORDINANGES, DR t
HEGULATIONS) RESTRICTING, REGULATING, PRUMIBITING OR RELATING TO (i} THE OGOCUPANCY, USE, OR ENJOYMENT OF THE LAND; (i) THE
CHARACYER, DIMENSIONS OR LOCATION OF ANY IMPROVEMENT NOW OR HERAEAFTER ERECTED ON THE LAND; (i} A SEPERATION IN N
OWNERSHIP OR A CHARGE IN THE DIMENSIONS OF AREAS OF THEE LAND UR ANY PARCEL OF WHICH THE LAND IS OR WAS A PAAT; OB (V) 1
ENVIROMENTAL PROTECTION, OH THE EFFECT OF ANY VIOLATION OF THESE LAWS, ORDINANCES (R QOVEANMENTAL AEGULATIONS, EXCEPT -
T0 THE EXTENT THATS NOTICE OF THE ENFORCEMENT THEREDF OH A NOTICE OF A DEFECT, LEN OR ENCUMBRANGE AESULTING FADM A
VIDLATION OR ALLEGED VIOLATION AFECTING THE LAND HAS BEEN RECORDED N THE PUBLIC RECORDE AT DATE QF POLICY. THIE EXCLUSION
DOES NGT UMIT THE COVERAGE PROVIDED UNDER COVERED RISKS 12,13,14, AND 10 OF THIS POLICY, -

[12)] 7, EXCEFT TO THE EXFENT THAT A NOTIGE OF THE EXERCISE THEREQF OR A .
NOTICE OF DEFECT, LIEN OH ENCUMBRANCE REBULTING FROM A VIOLATION OR ALLEGED VIOLATION AFFECTING THE LAND HAS BEEN |
HEGORDED )N THE PLBLIC AECORDS AT DATE OF POLICY. THIS EXCLUSION DOEE NO'T LIMIF THE COVERAGE PROVIDED UNDER COVERED RISK
12,13,14, AND 16,

2. RIGHTS OF EMINENT DOMAIN UNLESS NOTICE OF THE EXERCISE THEREOF HAS BEEN RECQRDED IN THE PUSLIC RECDRDS AT DATE OF POLIGY, BUT
NOT EXCLUDING FHOM COVERAGE ANY'TAKING WHICH HAS OCCURRED PRIDR TO DATE OF POLICY WHIGH WOULD BE BINDING ON THE RIGHTS OF A
PURCHASER FOR VALUE WITROUT KNOWLEDGE,

3. DEFECTS, UENS, ENCLIMBRANCES, AQVERSE CLAIMS OR OTHER MATTERS;

(Ay GREATED, SUFFERED, ASSUMED OR AGREED TO BY THE INSURED CLAIMANT

(8) NOT KNCWN TO THE GOMPANY, NOT RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY, BUT KNOWN TO THE INSURED CLAIMANT AND
E}?T %S_AJ{LO?ED ICJ;IYWRI‘I’]NQ TO THE COMPANY 8Y THE INSURED GLAMANT PRIDR TO THE DATE THE INSURED CLAIMANT BECAME AN INSURED

DE| IS POLICY;

(C) RESLILTING IN NO LOSS OR DAMABE TD THE INSURED CLAIMANT;

(D) ATTAGHING DR CREATED SUBSEQUENT TO DATE DF POLICY { THIS PARAGRAPH DOES NOT LIMIT THE COVERAGE PROVIDED UNDER COVERED
RISK®, 16, 16, 10, 20, 21, 22, 23, P4, 25 AND 26); OR .

(El :("ESL{‘I&TAN%IN LDSS OR DAMAGE WHICH WOULD NOT HAVE BEEN SUSTAINED IF THE INSURLED CLAIMANT HAD PAID VALUE FOR THE INSURED -

RTGAGH

» UNENPORGEABILITY OF THE LIEN OF THE WSURED MORTGAGE BECAUSE OF THE [NAQILITY OR FAILURIE OF THE INSURED AT DATE OF POLICY, OR
JIHE INABILITY OR FAILURE OF ANY SUBSEQUENT OWNER OF THE INDESTEDNESS, Y0 COMPLY WITH APPLICABLE. DOING BUSINESS |AWS OF THE

STATE [N WHICH THE LAND IS SITUATER:,

INVALIDITY OF UNENFORGEABILITY OF THE LIEN OF THE INSURED MORTGAGE, OR CLAM THEREOF, WHICH ARISES QUT OF THE TRANSAGTION :

EVIDENCED BY THE INSURED MORTBAGE AND 18 BASED ON USURY, EXCERT 1S PROVIDED IN COVERED RISK 27, OR ANY CONSUMER GREDIT '

PROTECTION OR TAUTH IN LENDING LAW, :

REAL PROPEATY TAXES OR ASSESBMENTS OFF ANY GOVERNMENTAL AUTHORITY WHIGH BECOME A LIEN ON THE LAND SUBSEQUENT YO DATE OF

POLIGY. THIS EXCLUSION BOES NOT LIMIT THE COVERAGE PROVIDED UNOER COVER HISKS 7. () AND 2a.

7. ANY GLAIM OF INVALIDIYY, UNENFORCEABILITY OR LACK OF PRICRITY OF THE LGN OF THE INBUAED MORTRAGE AS TO ADVANGCES ORt
MODIFICATIONS MADIE AFTER THE INSURED HAS KNOWLEDGE THAT THE VESTES SHOWA I SCHEDULE A 15 ND LONGER THE OWNER OF THE
ESTATE DR iNTEREST COVERED BY THIS POLIGY, THIS EXCLUSION BOES NOT LIMIT THE COVERAGE PROVIDED I COVERED RISK B,

b. LACK OF PRIORITY OF THE LIEN OF THE INSURED MORTRAGE AS TO EAGH AND EVERY ADVANGE MADE AFTER DATE OF POLIGY, ANI ALL INTERET
&WGED THEREON, OVEH LIENS, ENCUMBRANCES AND OTHER MATTERS AFFEGTING THE TITLE, THE EXISTENCE OF WHICH ARE KNOWN 10 THE

SURED AT:
(A} THETIMEOF THE ADVANGE, OR . )
THE TIME A MODIFIGATION IS MADE TO THE TERMS OF THE INSURED MORTGAGE WHICH CHANGES THE RATE OF INTEREST CHARGED, IF THE
RAIE OF INTEREST IS GREATER AS A RESULT OF THE MODIFICATION THAN 1T WOULD HAVE BEEM BEFORE THE MODIFICATION. THIS
EXCLUSION DOES NOTLIMFT THE COVERAGE PROVIDED IN GOVERED RIBKE,

B THE FAILURE OF THE RESIDENTIAL STRUCTURE, OR ANY PORTION THEREGR TO HAVE REEN CONSTRUCTED BEFURE, ON OR AFTER DATE OF POLIGY
N ACCORDANCE WITH APFLICABLE BUILBING CODES. THIS EXGLUSION DOES NOT APFLY To) VIDLATIONS OF BUILDING GODES IF NOTICE OF THE

VIOLATION APPEARS IN THE PUBLIC RECORDS AT DATE OF POLICY.,

5,

e
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Order No. 08-09-0512-SD

NEVADA TITLE COMPANY
2500 North Buffalo, Suite # 150
Las Vepas, Nevada 89128

(702) 251-5000

ATTENTION: Sue Dudzinsii
September 29, 2008

Your Number
Order Number; 08-09-0512-SD

Dated as of September 22, 2008 at 7:30 a.m,

In response to the above roferenced application for a policy of titlo insurance, Nevada Title
Company hereby reports that it is prepared to jssue, or cause to be issued, as of the date hereof, a
Policy or Policies of Title Insurance describing the land and the estate or interest therein
hereinafier set forth, insuring against loss which may be sustained by reason of any defect, lien or
encumbrance 1ot shown or referenced 1o s an Exception below or not excluded from coverage
pursuant to the printed Schedules, Conditions and Stipulations of said Policy forms.

The printed Exosptions and Bxclusions from the coverage: and Limitations on Covered Risks of
said Policy or Palicies are set forth o the exchisions and exeeptions from coverags dooument
altached. The policy to be fssued Tmay contaln an arbitration clause, When the Amount of
Insurance is less than the amount, if any, set forth in the arbitration clause, all arbitrable matters
shall ke arbitrated at the option of either the Company or the Insured as the exclusive remedy of
the parties. Limitations on Covored Risks applicable to the CLTA and ALTA Homecowner’s
Policies of Titls Insurance which establish a Deductible Amount and a Maximum Dollar Limit of
Liability for cortain coverages are also set Forth in the exclusions and exceptions from coverage.
Copics of the Policy forms should be read, They are available fom the office which issued this
repart,

Plense read the exceptions shows or referenced to below and the exceptions and exciusions
set forth in the exclusions fram coverage of thiz yeport carefully. The exceptions and
exclusions are meant to provide you with notice of mattors which ave not covered under the
lerms of the title fusnrance policy and shonld be carefully considered. :

It is important to note that this preliminary veport is not a written representation as to the
condition of ¥ifle and may aot Lt all liens, defects, and encumbrances affecting title ta the
land,

This report (and any supplements or amendments hereto) is issued solely for the purpose of

facililating the issunnce of & policy of title insurance, and no liability 5 assumed hereby, Ifit is

o,
YY) L RO
ot

Title Officer: Suc Dudzinskr”

L
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Order No. 08-09-0512-SD

SCHEDULE A
The form of Policy of Title Insurance contemplated by this report ig;
() California Land Titl/American Land Title Association Homeowners Policy
(X)) American Land Title Association Lender's Policy 2006

( ) Amesican Land Title Association Owners Policy 2006
(X) California Land Title Association Standard Owner"s/Lenders

THE ESTATE OR INTEREST IN THE LAND DESCRIBED OR REFERRED TO N
THIS SCHEDULE COVERED BY THIS REPORT IS: i

A Fee

Title to said estate or interest al the date hereof is vcstc;d in:

Eldorade Hills, LLC, 1 Nevada Fmited liability company

The land referred to in this report is situated in the State of Nevada, County of Clark, and
is described as follows:

SEE EXHIBIT “A™ ATTACHED HERETO AND BY THIS REFERENCE MADE A
PART HEREOF FOR LEGAL DESCRIPTION:

Buyer: David Damante
Address: 12801 South US Highway 5S Las Vegas, NV

e
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Order No. 08-09-0512-81>

EXTNBIT “A»
LEGAL DESCRIPTION

THE SOUTHWEST QUARTER (8W ) OF SECTION 11, TOWNSHIP 23 SOUTH,
RANGE 63 EAST, M.D.B. & M., ACCORDING TO THE OFFICIAL PLAT OF SAID
LAND ON FILE IN THE OFFICE OF THE BUREAU OF LAND MANAGEMENT,

ot a1y

hm

[
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Order No, 08-09-0512-8D

- e o

SCHEDULE B ' ;

At the date hercof Exceptions to coverage in addition 10 the printed exceptions and '
exclusions contained in said policy form would be as follows;

1. State and County Taxes for the fiscal period of 2008 ta 2008,  lien now duc and

payable in the total amount of $53,655.48, and payable in the following i
installments and becomes delinguent if not paid as set forth below,

First installment of $13,413.87 has been paid
Second instailment of $13,413.87 unpaid delinquent first Monday in October !
Third installment of $13,413.87 unpaid delinquent first Monday in January
Fourth installment of $13,413.87 unpaid delinquent first Monday in March :
Parcel No. 189-11-002-001

2. Any supplemental or recapiure taxes under NRS Chapter 361, as amended, which
may become a lien on the subject broperty by reason of increased valuations due
to land use, improvements or otherwise,

3. Reservations and Easements i the patent from the United Statos of America,
recorded November 22, 1961, in Book 329 as Docurnent No. 265853 and
vecorded May 16, 1985 in Baok 2111 as Document No. 2070205, of Official

Records.

4. Rescrvations and Easements in the patent from the United States of America,
recorded May 17, 1956, in Book 94 as Document No., 78315, of Official Records.

5. Terms, covenants, conditions and pravisions in an instrument enfitled,
“RESTRICTIVE COVENANTS RUNNING WITH THE LAND", recorded May
25, 1982, in Book 1571 as Document No. 1530303, of Official Records.

6. Terms, covenants, conditions and provisions in an instrument cofitled, .
“RESTRICTIVE COVENANTS RUNNING WITH THE LAND", recorded

September 10, 1982, in Book 1620 as Document No., 1579282, of Official
Records,

|
|
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Order No. 08-09-0512-5D

7. An casement affecting that portion of s4id Jand and for the pusposes therein and |
incidental purposes therato, in favor of NEVADA POWER COMPANY and S
CENTRAL TELEPHONE COMPANY, for eleetricat and co mmunication . i
facilities, recorded October 5, 1982, in Bock 1630 a5 Document No. 1589544 of
Official Records. .

The exact location and extent of said casement is not diselosed in the document of
record,

8. An easement affecting that portion of said land and for the purposes therein and
incidental purposes thercto, it favor of NEVADA POWER COMPANY and
CENTRAL TELEPHONE COMPANY, for elcctrical and communication )
facilitics, recorded October 5, 1982, in Book 1630 as Document No. 1589545 of . !
Official Records, 1

The exact location and extent of said casement is not disclosed in the docoment of
record, !

9. Aneasement affecting that portion of said land and for the purposes thercin and
incidental purposes therelo, in favor of COUNTY OF CLARK, for perpetual
avigation, recorded May 11, 1989, in Book 850511 as Document No, 00572 of i
Official Records, '

10. Terms, covenants, conditions and provisions in an instrutnent entitled,
“RESTRICTIVE COVENANT RUNNING WITH THE LAND", recorded :
October 16, 1985, in Book 891016 as Document No. 00772, of Official Records, ;

The above document was re-recorded on November 15, 1989 in Book 891115 as
Document No, 00820,

11. Terms, covenants, conditions and Provisions in an instrument entitled,
“COOPERATIVE AGREEMENT NO. 3 BETWEEN THE CITY OF
HENDERSON, THE LAS VEGAS VALLEY WATER DISTRICT AND THE
COLORADO RIVER COMMISSION REGARDING COLORADO RIVER
WATER ENTITLEMENTS", recorded January 26, 1990, in Book 900126 as
Document No. 00522, of Official Records.

12. The effect of the following Record of Burvey performed by THOMAS E. B
KEMMES, filed in File 53 of Surveys at Page 87, recorded Febenary 15, 1990, in :
Book 500215, as Document No. 00742 of Official Records.

13, An easement affecting that portion of sajd land and for the purposes therein and
incidental purposes thereto, in favor of COUNTY OF CLARK, for perpetual

avigation, recorded March 5, 2003, in Book 20030305 as Document No. 04535 of
Official Records.
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Order No. 08-05-0512-SD

14, Terms, covenants, conditions and frovisions in un instrument entitled,
“RESTRICTIVE COVENANT RUNNING WITH THE LAND¥, recorded May
9, 2003, in Book 20030509 as Document No. 013389, of Official Records.

15. An easement affecting that portion of said land and for the purposes therein and
incidental purposes thereto, in favor of NEVADA POWER COMPANY, for
electrical lines, recorded December 22, 2003, in Book 20031222 as Document
No. 02862 of Official Records,

16, Covenants, Conditions and Restrictions in the declaration of restrictions but
omitting any covenants or restrictions, if any, including, but not limited to those
based upon race, color, religion, sex, sexual orientation, familial status, maritat
status, disability, handicap, national origin, ancesiry, or source of incomic as set
forth in applicable state or federal laws, sxcept to the extent that said covenant or
restriction is permitted by applicable law affecting said land contained in the Deed
recarded September 14, 2006 in Book 20060914 as Document No. 03231 of
Cfficial Records.

17, Deed of Trust to secure an indebtedness of §21,000,000.00 and any other amounts
payable under the terms thercof:
Reoeorded:  May 25, 2007 in Book 20070525 Document No. 02845 of Offficial
Records.

Dated: May 25, 2007
Trustor: Eldorado Hills, LLC, a Nevada limited liability company
Trustoe: Nevada Title Company

Bencficiary: ANB Financial N.A.

The amount due, ferms and conditions of the indebtedness should be determined
by contacting the owner of the debt.

18. Any claim, loss or damage, due to the fact that there does not appear to be direct
access 1o said land by a publicly dedicated road, .

19, There are NO deeds affecting said land, recorded within twenty-four (24) months
of the date of this report. :

20. Water rights, claims or title to water, whether or not shown by the public records.

21. Subject 1o the rights of party or parties in possession in accordance with any
unrecorded leases affecting portions of said land for the term and upon the terms,
covenants, conditions and provisions therein contained,

NOTE: Should an inspestion of the real property disclose any work of
improvement in progress, this Company may be unwilling to provide mechanic’s
lien coverage.
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Order No. 08-09-0512-8D

22, Discrepancies, conflicts in boundary lines, shortape in area, encroachments, or
any other facts which a vorreet survey would disclose, and which are not shown
by the public records.

23. Any Claim of Licn for Inbor and/or materials that may be filed against said land
by reason of work or itnprovement thereon, as disclosed by an inspection of snid
premiises.

24, The requirement that a physical inspection of the subject land be made prior to the
close of escrow,

NOTE: Additional exceptions and/or requirements may be added to this report
upon completion of said inspection.

25. Prior to the isswance of an ALTA form Policy of Title Tnsurance, it shall be
required that this Company be fitrnished with an ALTA/ACSM LAND TITLE
SURVEY conforming to the minimum standard requirements as revised in 2005,

26, Underwriter approvel is needed to close this transaction; therefore, submit all
documertation, including but not limited to requested endorsements, at least ONE
WEEK prior to the contemplated closing date,

UNDERWRITER APPROVAL REQ.: The vight is reserved 1o make additionat
exceptions and/or requirements upon examination of all documents submitted in
satisfaction of the.requirement above.

TAX INFORMATION:

2008-2009

District: 510

Tax Rate; . 2.4855

Parcel No.: 189-11-002-001
Real Estate: 35,525,861.00
Improverments: $1,620,101.00

Assessed Valuation;  $7,145,962.00
Acreage Assessed: 161,93

NOTE: This record is for assessment use only. Ne liability is assumed as to the
accuracy of the data defincated hereon,

rh———
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Order Number: 08-09-0512-SD

COUNTY RECORDER REQUIREMENTS

"EFFECTIVE JULY 1, 2003, ALL. DOCUMENTS, EXCEPT MAPS, SUBMITTED

FOR RECORDING WITH THE OFFICE OF THE CLARK/NYE COUNTY
RECORDER, MUST COMPLY WITH NRS 247,110, AS FOLLOWS;

4} Be on 20# paper that is & 4 inches by 11 inches in size

b) Have a margin of 1 inch on the lefl and right sides and at the bottom of each page;
and

¢} Havea space of 3 inches by 3 inches at the upper right comer of the first page and
bave a mwargin on | inch al the top of each succeeding page.

d) Not contain printed materinl an more than one side of each page.

@) Print that is NO smaller than 10-point Times New Roman font and contains no
more than 9 Hnes of fext per vertical inch.

f) MUST NOT be printed in any ink other than black

ANY DOCUMENT NOT COMPLYING WITH THESE GUIDELINES WILL BE
SUBJECT TO AN ADDITIONAL, MINIMUM COUNTY NON-COMPLIANCE
RECORDING CBARGE OF 525.00 PER DOCUMENT.
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Order Number; 08-09-0512-SD

SCHEDULE C

Privacy Notice (15 U.S.C. 6801 snd 16 CFR Part 313): Monpublic personal
information about you i¢ provided to us from information you submil on forms and
documents and from others who are involved in your transaction, We do not disclose any
nonpublic personal information about our customers or former customers to anyone,
exeept as permitied by law. We restrict access to nonpublic personal information about
you to those employees who need to know that information in order to provide products
or scrvices to you, We maintain physical, clectronic and procedural safeguards that
comply with federal regulations to guard your nonpublic personal information. If you
want a full page explanation of our privacy policy, or if you have questions, please
contact us.
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EXHIBIY 1 (REV. &/17108) R
. CALIFORNIA LAND TITLE ABSOCIATION STANDARY COVERAGE POLICY - 1095
EXCLUSIONS FRON COVERAGE
THE FOLLOWING MATTERS ARE EXPRESSLY EXGLUDED FROM THE COVERAGE OF THIS POLICY AND THE COMPANY WILL NOT PAY LOSS DR DAMAGE,
1 'OSTS, ATTORNEYS'FEES OR EXPENSES WHICH ARISE BY REAGON OF:
Facone (A} ANY LAW, CRDINANCE OR GOVERNMENTAL REGULATION {(INCLUDING BUT NOT UMITED T0O BUILDING GR ZONING LAWS, ORDINANCES, OR
\ REBULATIONS) RESTRICTING, REGULATING, PROMIBITING OR RELATING ) THE OCCUPANCY, USE, OR ENJOYMENT OF THE LAND! (I} THE
' GHARACTER, DIMENSIONS OR LOCATION OF ANY IMPROGVEMENT NOW OR HEREAFTER ERECTED ON THE LAND; (i) A SEPARATION IN
OWNERSHIP OR A CHANGE IN THE DIMENSIONS OR AREA OF THE LAND OR ANY PARCEL OF WHICH THE {LAND iS DR WAS A PART: OR (v)
ENVIRONMENTAL PROTECTICN, OR THE EFRECTOF ANY VIOLATION OF THESE LAWS, DRDINANCES OR GOVERNMENTAL REGULATIONS, EXCEPT
TC THE EXTENT THAT A NOTICE OF THE ENFORCEMENT THEREOF OR A NOYIGE OF A DEFECT, LIEN, OR ENCUMBRANGE RESULTING FROM A
VIOLATION OR ALLEGED VIDLATION AFFEGTING THE LAND HAS BEEN RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY,
(B) ANY BOVERNMENTAL POLICE POWER NOT BEXCLUDED 8Y {r) ABOVE, EXCEPT TO THE EXTENT THAT A NOTICE OF THE EXERCISE THERECOF DR i
HOTICE OF A DEFEGT, LIEN OR ENCUMBRANGE RESLILTING FROM A VIDLATION OR ALLEGED VIDLATION AFFECTING THE LAND 1RAS BEEN
RECORDED IN THE PUBLIC REGCRDS AT DATE OF POLICY..

2. RIGHTE OF EMINENT DOMAN UNLESS NOTICE OF THE EXERCISE THEREOF HAS BESN RECORDED (N THE PUSLIG RECORDS AT DATE OF POLICY, BUT
NOT EXCLUDING FROM COVERAGE ANY TAKING WHICH HAS DCCURRED PRIOR T DAYE OF POLICY WHICH WOULS BE BINDING DN THE RIGHTS DF A
PURCHASER FOR VALUE WITHOUT KNDWLEDGE.

3. DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR DTHER MATTERS; s
(A} WHETHER OR NOT RECORDED iN THE PUBLIC RECORDS AT DATE OF POLICY, BUT CREATED, SUFFERED, ASEUMED OR AGREED TO BY THE

INSURED GLAIMANT:

(B) NOT KNOWN 7O THE COMPANY, NOT RECORDED N THE PUBLIC RECORDS AT DATE OF POLICY, BUT KNOWN TO THE INBURED CLAIMANT AND
BDT DlSCLO%ED IN'WRITING TC THE COMPANY BY THE INSURED CLAIMANT PRIDR TO THE BATE, THE INSURED CLAIMANT BECAME AN INSURED

NDER THIS POLICY;

(G} RESULTING IN NG LDSS OR DAMAGE TO THE INSURED CLAIMANTY

(D} ATTACHING OR CREATED SUBSEQUENT TO DATE OF POLICY; DR

{E) RESULTING IN LOSS OR DAMAGE WHICH WOLLD NOT HAVE BEEN SUSTAINED IF THE INSURED CLAIMANT HAD PAID VALUE FOR THE INSURET
MORTBAGE OR FOR THE ESTATE OR INTEREST INSURED BY THIS pOLICY,

%. UNENFDRCEABILITY DF THE LIEN OF THE INSURED MORTGAGE BECAUSE OF THE INABILITY OR FAILURE OF THE INSURED AT DATE OF POLICY, DR
THE INABILITY OR FAILURE DF ANY SUBSEQUENT OWNER OF THE INDEBTEDNESS, T0 SOMPLY WITH THE APPLIGABLE DOING BUSINESS LAWS OF

THE STATE INWHICH THE LAND IS SITUATED. .
. INVALIDITY OR UNENFORCEABILITY OF THE LIEN OF THE NSURED MDRTGAGE, OR CLAIM THEREO¥, WHICH ARISES GUT OF THE TRANSACTIOA
EVIDENCED BY THE INSURED MORTGAGE AND IS BASED UPCN USURY OR ANY CONSUMER CREDIT PROTECTION DR TRUTH-INLENDING LAW.

B ANY CLAIM, WHICH ARISES OUT OF THE TRANSAGTION VESTING N THE INSURED THE ESTATE OR INTEREST INSURED BY THIS POLIGY OR THE
TRANSACTION CREATING THE INTEREST OF THE INSURED LENDER, BY REASON OF THE DPERATION OF FEDERAL BARKRUPT CY, STATE INSCLVENGY

OR BiMILAR CREDITORS' RIGHTS LAWS,
EXCEFTIONS FROM GOVERAGE ~ SCHEDULE §, PART |
wg&os%?‘v DOES NOT INSURE AGAINST LOBS OR DAMAGE {AND THE COMPANY WILL NOT PAY COSTS, ATTORNEYS FEES OR EXPENSES) WHIGH ARISE :
T OF:, '
T TAXES OR ASSESSMENTS WHIGH ARE NOT SHOWN AS EXISTING LIENS BY THE RECORDS OF ANY TAXING AUTHORITY THAT LEVIES TAXES OF B
ASSESSMENTS ON REAL PROPERTY OR BY THE PUBLIG RECORDS,
PROCEEDINGS BY A PUBLIE AGENCY WHICH MAY RESULT IN TAXES OR ASSESSMENTS, OR NOTICSS OF SUCH PROGEEDINGS, WHETHER DR NOI
SHOWN BY THE RECORDS OF SUCH AGENCY OR BY THE PUBLIC RECORDS,
» ANY FACTS, RIGHTS, INTEREST, OR CLAIMG WHICH ARE NDT SHOWN BY THE PUBLIC RECORDE BUT WHICH COULD BE ASGERTAINED BY Ab .
INSPECTION OF THE LAND DR WIHCH MAY BE ASSERTED BY PERSONS IN PDSSESSION THEREGE. ;
3. EASEMENTS, LIENS OR ENCUMBRANCES, OR GLAIMS THEREDF, WHICH ARE NOT SHOWN AY THE PUBLIC RECORDS,
+ DISCREPANGIES, CONFLICTS [N BOUNDARY LINES, SHORTAGE iN AREA, ENCROACHMENTS, OR ANY OTLER FACTE WHICH A CORREGT SURVEY ;
WOULD DISCLOSE, ANDWHICH ARE NOT SHOWN BY THE PUBLIC REGORDS, .
5 () UNPATENTED MINING CLAIMS; (5) RESERVATIONS OR FEXCEPTIDNS IN PATENTS OR IN ACTS AUTHORIZING THE ISSUANGE THEREOF; (G) WATEF i
RIGHTS, CLAIMS OR TITLE TO WATER, WHETHER DR NOT THE MATTERS EXCEPTED UNDER (4), (8) OR {G) ARE SHOWN BY THE PUBLIC RECORDS,

CALIFORHIA LAND TITLE ASSOCIATION HDWECWNER'S POLICY OF TITLE INSURANGE (10/22/03) i
AMERICAN LAND TITLE ASSOGIATION HOMEOWNER'S POLIGY OF TITLE INBURANCE [10/22/0)

EXCLUBIONS
;%AEDITIDN TO THE BXCEFTIONS IN SCHEDULE B, YOU ARE NOT INSURED AGAINST LOSS, COSTS, ATTORNEY'S FEES, AND EXPENSES RESIATING
oM;

1. GOVERNMENTAL POLICE POWER, AND THE EXISTENCE OR VIOLATION OF ANY LAW OR GOVERNMENT REGULATON, Tii$ INCLUDES ORDINANCES
LAWS AND REGLLATIONS GONGERNING: . .

BUILDING

. ZONING

£, LANBUSE

IMPROVEMENTS ON THE LAND

LAHD DVISION
£, ENVIRCNMENTAL PROTECTION
THIS EXCLUSION DOES HOT APPLY TO VIDLATIONS OR THE ENFORCEMENT OF THESE MATTERS IF NOTICE OF THE VIOLATION OR ENFORCEMEN'
APPEARS IN THE PUBLIC RECORDS AT THE POLICY DATE. - '
THIS EXCLUSION DOES NOT LIMIT THE COVERAGE DESCRIBED |N COVERED RISK 14, 15, 18, 17 OR 24,

% THE FARLURE OF YOUR EXISTING STRUGFURES, OR ANY PART OF THEM, TO BE CONSPRUGTED IN ACCORDANCE WITH APPLICABLE BUILDING GODES
THIE EXCLUSION DOES NCT APPLY TO VIOLATIONS OF BUILDING CODES IFF NDTIGE OF THE VIDLATION APPEARS IN THE PUBLIC REGORDS AT THI

FRTT

v es

P

P

w

T

wy

np

POLICY DATE.
THE RIGHT 10 TAKE THE LAND BY CONDEMNING 1T, UNLESS:
A A NOTICE OF EXERCISING THE RIGHT APPEARS IN THE PUBLIC RECGRDS AT THE FOLICY DATE;
4 RIBSK;HE TAKING HAPPENED BEFORE THE POLICY DATE AND IS BINDING ON YOU IF YOU BOUGHT THE LAND'WITHOUT KNOWING OF THE TAKING.
A THAT ARE CREATED, ALLOWED, OR AGREED TO DY YOU, WHETHER CR NOT THEY APPEAR IN THE PUBLIC RECORDS;
. THAT ARE KNOWN YO YOI AT THE POLIGY DATE, BUT NOT TO LS, UNLESS THEY APPEAR N THE PUBLIC RECORDS AT THE POLIGY DATE;
C. THAT REEULT INNO LDSS TO YOU; OR
B. THATFIRST DCCIIR AFTER THE POLIGY DATE ~THIS DOES NOT LIMIT THE COVERAGE DESCRIBED IN COVERED RISK 7. 80,22, 23, 24 OR 25,
FAILURE TO PAY VALUE FOR YOUR TITLE.
LAGK OF A RIGHT:
A TDANY LAND QUTSIDE THE AREA SPECIFICALLY DESGRIBED AND REFERRED T0 IN PARAGRAPH 3 OF SCHEDULE A AND
B. INSTREETS, ALLEYS, DR WATERWAYS THAT TOUGH THE LANG.
THIS EXCLUSION DDES NOT LIMIT THE GOVERAGE DESGRIBED IN COVERED RISK11OR 98,

o L

-

Farrn 2210-41 (10118105} Paga 1
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LIMITATIONS O COVERED RISKS
YOUR INSURANCE FOR THE FDLLOWING COVERED RISKS IB LIMITED ON THE OWNER'E COVERAGE STATEMENT AS FOLLOWS:
R COVERED RISK 14, 15,-16 AND 18, YOUR DERUGTIBLE AMOUNY AND QUF MAXIMUM DOLLAR LMIT OF LIABILITY SHOWN IN SGHEDULEA.
K if DEDUCTELE AMDUNTS AND MAXIMUM DOLLAR LIMITS SHOWN ON SCHEDULE A ARE AB FOLLOWS:

Your Doguctivla Amount D Maximim Dotar ‘Your Deduetals Aol Our Maxium Dokar i

. Limit of Labiity . Limt of LlabRiy !

Covored Rk 14: 1% of Polioy Ambunt or $2.500 toSIn000 Lovered Fkk 18 1% of Polity Amount or §5,000  $25,000 $
{whichevar fa lass) {whichever s lass)

Cavered Rlsk 15; 1% of Potiey Amount ot $5,600 $25,000 Covernd Hisk 18 1% of Poly Amounior $2500  $5,000 .

' [whichover is ass) [whichover is lask) \

AMERICAN LANDTI‘ILEASSDCMTIDN l}gﬂbmm INBURANCE POLICY (61/87)
TN ADCITION TO THE EXCEPTIONS IN SUHEDULE &, YOU ARE MOT INSURED AGAINST LOSS, COSTS, ATTORMEYS FEES, AND EXPENBES RESULTING i

FROM;
1.  GOVEANMENTAL POLICE POWER, AND THE EXISTENCE OR VIOLATION OF ANY LAW OR SOVERNMENT REGULATION, THIS INCLUDES BUILDING AND
ZONING DRDINANCES AND ALSO LAWS AND REGULATIONS GONGERNNG:
- LANDUSE
- IWRDVEMENTS ONTHELAND
- LANDDIVISION

= ENVIRONMENTAL PROTEGTION
THEA I_EI_JE((:LUS[ON DOES NOT APPLY TO VIOLATIONS DR ‘THE ENFORCEMENT OF THESE MATTERS WHICH APFEAR IN THE PUBLIC REGORDS AT

POLICY
THIS EXCLUSION DOES NDT LMIT THE ZONING OOVERAGE DESCRIBED [N ITEMS 12 AND 13 OF GOVEHED TITLE RIBKS
2 THE HIGHT 70 TAKE THE LAND BY SONDEMNING IT, UNLESS:
- TCE OF EXERCISING THE RIGHT APPEARS IN THE PUBLIC RECORDE OK THE POLICY DATE
- 'I'HE’(N‘CINE HAPPENED PRIOR TO THE POLICY DATE AND I8 BINDING ON YOU 18 YOU BOUGHT THE LAND WITHOUT IMOWING OF THE TAKING

3, TITLERISKS:

THAT ARE CREATED, ALLOWED, DR AGREED TO BY YOU
THAT ARE IKNOWN TO YOU, BUY NOTTO U5, ON THE POLIGY DATE~UNLESS THEY APPEARED IN THE PUBLIO RECORDS

THAT RESULT W ND LOSS TO YOU
TH%EIDST AFFEC;‘J’K;OUH TITLE AFTER THE POLICY DATE = THIS DOEB NDT LIMIT THE LABOR AND MATERIAL LIEN COVERAGE N [TEM B OF
TITLE Rl
4. FALLURE TO FAV VALUE FOR YOLR TMLE, " H
&  LACKOFARIGHY: X

- TOANY LAND OUTSIDE THE AREA SPECIFICALLY DESCRIBED AND REFEBREDTD IN 7TEM 3 OF SCHEDULE A

- IN STREETS, ALLEYS OR WATERWAYS THAT TOUGH YOUR LAND,
THIS EXCLUSION DOES NOT LIMIT THE ACCESS COVERAGE TN TEM 5 OF COVERED TITLE RISKS.

AMERICAN LAND TITLE ASSOLIATION LOAM POLIGY (1N'ETJD2)\'|TR! ALTA EMDURBEMENT-FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

THE FOLLOWING MATTERS ARE EXPRESSLY EXCLUDED FROM THE COVERAGE OF THIS POLICY AND THE COMPANY WILL NOT PAY LOSS OR DAMAGE,

COSTH, ATTORNEY'S FEES OR EXPENSES WHICH ARISE BY REASON OF;

1. (A) ANY LAW, ORDINANGE OR GOVERNMENTAL REGULATION {INCLUDING BUT KOT LIMITED 7O BUILDING AND ZONING LAWS, ORDINANCES, DR

. AEGULATIONS) RESTRICTING, REGULATING, PHOHIBITING CR RELATING 7O (1) THE OCCUPANGY, USE OR ENJOYMENT DF THE LAND; (%) THE
CHARACTER, DIMENSIONS OR LOGATION GF ANY IMPROVEMENT MOW OR HEREAFTER EACCTED ON THE LARD; (3) A SEPARATION IN -
OWHNERSHIP OR A CHANGE N THE DIMENSIONS OR AREA OF THE LAND OR ANY PAHCEL OF WHICH 'THE LAND 18 OR WAS A PART; OR (4}
ENVIRONMENTAL PROTEGTION, OR THE EFFECT OF ANY VOLATION OF THESE LAVS, ORDINANCES OR GOVERNMENTAL REGULATIONS, EXCEPT
TO THE EXTENT THAY A NOTICE OF THE ENFORCEMENT THEREOF OR A NOTICE OF A DEFECT, LIEN OR ENCUMBRANCE AESULTING FROM A
VIOLATIDN ORALLEGED VIOLATION AFFECTING THE LAND HAS BEEN RECORDED M THE PUBLIC RECORDS AT DATE OF POLICY. .

(B} ANY GOVERNMMENTAL POLICE POWER NOT EXCLUDED BY (A) ABOVE, EXCEPT TG THE EXTENT THAT A NOTICE OF THE EXERGISE THEAEOF DR A .
NOTICE OF A DEFECT, LIEN OR ENCUMBBANCE RESULTING FRDM A VIOLATION OR ALLEGED VIOLATION AFFECTING THE LAND HAS BEEN .
RECORDED N THE PUBLIC RECORDS AT DATE DF PCLIGY.

2. FIGHTS OF BMINENT DOMAIN LINLESS NOTICE OF THE EXEACISE THEREOFHMAS BEEN RECOHDER IN THE PUBLIC RECORDS AT DATE OF POLICY, BUT M
NOY EXCLUDING FROM CDVERAGE ANY TAKING WHICH HAS OCCURRED PRICR TD DATE OF POLICY WHICH WOLUILD BE BINGING ON THE RIGHTS DF A :
PURCHASER FOR VALUEWITHOUT KN

8. DEFECTE, LIENS, ENCUMBRANCES, ADVERBE CLAIMS OR DTHER MATTERS:

(4} CREATED, BUFFERED, ASSUMED OR AGREED TO BY THE INSURED CLAMANT: .

(B} NOT KNOWN TO THE COMPANY, NOT RECORDED IN THE PUBLIC RECORDS AT DATE OF POLICY, BUT KNOWN TQ ‘THE INSURED CLAIMANT AND H
g%EDI;MLOSP%DUIgY WRITING TO THE COMPANY BY THE INSURED GLAIMANT FRIGRA TO THE DATE THE INSURED CLAIMANT BECAME AN INSURED

(C) RESULTING IN ND LOSS DR DAMAGE TD THE INSURED CLAIMANT;

D) ATTACHING DR CREATED SUBSEQUENT TO DATE OF POLICY [EXCEPT TO THE EXTENT THAT THIS PGLIGY INBURED THE FRIORITY OF 'THE LIEN
OF THE INSURED MORTGAGE OVER ANY STATLUIFORY LIEN FOR BERVICES, LABOR OR MATEFIIA.E_ OR TO THE EXTENT INSURANCE 1S AFFDRDED
HEREIN AS TQ ASSESSMENTS FOR STHEET IMPROVEMENTS UNDER CONSTRUGTON 0 GCOMPLETED AT DATE OF PCLICY): D

{E) a%snyrlg‘mzm LOSS O DAMAGE WHICH WOULD NUT HAVEE BEEN SUSTAINED IF THE INSUHED CLAIMANT HAD PAID VALUE FDH THE INBUREL

4, UNENFORCEABILITY OF THE LIEN OF THE INSURED MOHRTGAGE BECAUSE OF THE INABILITY OR FAILURE OF THE INSURED AT DATE OF POLICY, CR 1
THE INARILETY OR FAILURE OF ANY BUBSEQUENT OWNER OF THE INDEDTEDNESE, TO COMPLY WITH APPLICABLE DOING BUSINEDS LAWS OF THE .
STATE I WHICH THE LAND IS S(TUATED, i

S, INVALIBITY OR UNENFORCRABILITY OF THE LEN OF THE INBURED MDFITG)\GE OR CLAIM THERECF, WHICH ARISES QUT DF THE TRANSACTDN l
EVIBENGED BY THE INSURED MORTQAGEAND IS BASEE UPON USURY OR ANY UMER CREDIT PROTECTICN OH TRUTH-8-LENDING LA

6, ANY STATUTORY LIEN FOH SERVICES, LAROR OR MATERIALS (OR THE BLAIM OF PHIORITY OF ANY STATUTOHY UEN FCR SERYIGES, MBDR CA
MATERILS OVER THE LIEN OF THE INSURED MORTRARE) ARISING FROM AN IMPROVEMENT OR WORK RELATED TO THE LAND WHICH 18 !

GONTHAGTED FOR AND GOMMENGED SUBSEQUENT TO DATE OF POLIGY AND IS NDT FINANCED IN WHOLE DR IN PART BY PRODEEDS OF THE

INDEBTEDNESS SEGURED BY THE INSURED WF\TGAGSWICH AT DATE CF PDU DYTHE INSURED HAS ADVANCED OR 13 DBLIGATED TOADVANCE. .

ANY CLAIM, WHICH ARISES OUT OF THE TRANSAGTION CREATING THE = MORTGAGEE INSURED BYT‘HIS POLI!}Y BY AEASON OF THE ¥

DPERATION DF FEDERAL BANKRUPTEY, STATE INSOLVENGY, Dﬂ SIMILAR GHEDITOHS‘ FGHTS LAWS, THAT IS BABED O] i

{1} THE TRANSACTION CREATING THE INTEREST OF THE INSURED MOF.TGAGIEE BEING DEEMED A FRAUDULENT GDN\'HAHGE DR FRALIDULENT

TRAMSFER; OR

R,

o

Pape 2

i
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T

{2) THE SUBORDINATION OF THE INTEREST OF T, NSURED MORTGAGEE AS A RESULT OF THE API {TION OF THE DOCTRINE OF EQUITABLE
OR

SUBCRDINATION; .
13} THE TRANBAGTION CREATING THE INTEREST OFT!EE INSURED MORTGAGEE BEING DEEMED A PREFERENTIAL TRANSFER EXCEPT WHERE THE

PREFERENTIAL TRANSFER RESULTS FROM THE EAJ
) TO TIMELY RECORD THE INSTRUMENT CF TRANSFER; OR
(B) OF SUCH RECORBATION T& MPART NOTICE TO A PURGHASER FOR VALUE OR A JUDBMENT OR LIEN CREDITOR.

o

1HE ABOVE POLICY FORMS MAY BE ISSUED TO AFFORD EITHER STANDARD OR EXTENDED COVERAGE. 1N ADDITIDN TO THE ABDVE EXCLUSIONS FROM
EPTIONS;

COVERAGE, THE BEXCEPTIONS FROM COVERAGE IN A STANDARD COVERAGE POLICY WILL ALS(H INGEUDE THE FOLLOWING GENERAL EXG:

2006 ALTA LOAN POLICY (8147706}
EXCLUSIDNS FROM COVERAGE

THE FOLLOWING MATTERS ARE EXPRESSLY EXCLUDED FROM THE COVERAGE OF THIS POLIGY AND THE COMPANY WILL NOT PAY LOSS OIt DAMABE,

GOSTS, ATTORNEYS FEES OR EXPENSES WHIGH ARISE BY REASQN OF:
1o (4) ANY LAW, ORDINANCE, PERMIT, OR GOVERNMENTAL, REGULATION { INCLUDING THOSE RELATING TD BUILDING AND ZOHING) RESTRICTING,

)

REGULATING, PROHIBITING, ORRELATING TO

{} THE OCCUPANCY, USE, OR ENJDYMENT OF THE LAND

) THE CHARACTER, DIMENSIDNS, Ot LOCATION OF ANY IMPROVEMENT EREGTED ON THE LAND;

(Il THE SUBDIVISION OF LAND; OR

(V). ENVIRDNMENTAL PROTECTION

OR THE! EFFEGT OF ANY VIOLATION OF THESE LAWS, ORDINANCES, OR GUVERNMENTAL REGLLATIDNS, THIS EXCLUBION 1{A) DOES NOT
MODIFY OR LIMIT THE COVERAGE PROVIEYED UNDER, COVERED RISK 5,

(B) ANY GOVERMMENTAL PDLICE POWER, THIS EXCLUSION 1) DOES NOT MOBIFY OR LIMIT THE COVERAGE FROVIDED UNDER COVERED RISK &,

RIGHTS F EMINENT DOMAIN, THIS EXCLUSION DOES NOT MOBIFY OR LIMIT COVERAGE PROVIDED UNDER COVERED RISK T OR B.

DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAMS, DR OTHER MATTERS:

(A} CREATED, SUFFERED, ASSUMED OR AGREED T BY THE INSLRED CLARAANT;

(B} NOT KNOWN TO THE COMPARY, NOT RECORDED IN THE PUBLIC RECORDS AT DATE GR PDLICY, BUT KNOWN TO THE INSURED CLAIMANT AND
NOT DISCLOSED IN WRITING 10 THE COMPANY BY THE INSURED CLAIMANT PRIOR TG THE DATE THE INSURED CLABMANT DECAME AND
INSURED UNDER THIS POLIGY;;

{6} RESULTING IN NO LOSS5 DR DAMAGE TO THE INSURED CLAIMANT: . -

0} ATTACHING OR CREATED SUBSECUENT TO DATE OF POLICY {HOWEVER, THIS DOES NOT MODIEY DR LIMIT THE GOVERAGE FROVIDED UNDER

COVERED RISK 11,13, OR 14); OR
(3] R.ESULTING N LOSS DR DAMAGE THAT WOULD NOT 1MAVE BEENM SUSTAINED IF THE INSURED GLAIMANT HAD PAID VALLE FOR THE INSURED
a Y

E,
- UNENFORCEABILITY OF THE LIEN OF THE INSURED MORTGAGE BECAUI‘?S ?‘E THE INABIUTY OR FAILURE OF AN INSURED TO GOMPLY WITH
ATED,

APPLICABLE DQING-BUSINESS LAWS OF THE STATE WHERE THE LAND )5 5 .
INVALIDITY OR UNENFORCEABILITY IN WHOLE OR IN PART OF THE LIEN OF THE INSURED MORTGAGE THAT ARISES OUT OF THE TRANSAGTION
EVIDENCED BY THE INSURED MORTGAGE AND I8 BASED LIPON USURY OR ANY CONSUMER SREDIT PROTEGTION OR TRUTH-INLENDING LAW.
ANY CLAIM, BY REASON OF THE OPERATION OF FEDERAL BANKRUPTCY, STATE [NSDLVENGY, OR, SIMILAR CREDITORS' RIGHTS LAWS, THAT THE
TRANEAGTION CREATING THE LIEN OF THE INSURED MORTBABE, 15,
(A} AFRAUCULENT CONVEYANCE OR FRAUDAILENT TRANSFER, OR
8)  APREFERENTIAL TRANSFER FOR ANY REASON NOT STATED IN COVERED RISK 13{8} OF THIS POLICY. )

ANY LIEN OF THE TITLE FOR REAL ESTATETAXES OR ASSESSMENTS IMPOSED BY GOVERNMENTAL AUTHDRITY AND CREATED DR ATTACHING
BETWEEN DATE OF POLIGY AND THE DATE OF RECORDING GF THE INSURED MORTBAGE IN THE PUBLIC RECORDS. THIS EXCLUSIDR DOES NOT

MODIFY OR LIMIT THE COVERAGE PROVIDED UNPER GOVERED RISK § 1(B).

AMERICAN LAND TITLE ASSOCIATIDN DWRER'S POLICY {10/17/22)
EXCLUSIONS FROR COVERAGE

THE FOLLDWING MATTERS ARE EXPRESSLY EXCLUDED EROM THE COVERAGE OF THIS POLICY AND THE COMPANY WILL NDT PAY LOSS OR DAMAGE.
-COSTS, ATTORNEYS' FEES OR EXPENSES WHICH ARISE BY REASON Of

1

2

[A) ANY LAW, ORDINANCE OR GOVERNMENTAL REGULATION (INCLUDING BUY MOT LIMITED TO BUILDING AND ZONING LAWS, GROINANCES, OR
REGULATIONS) RESTRICTING, REGULATING, PROHIBITING DR RELATINGTO {0 THE OCCUPANGY, USE, OR ENJDYMENT OF THE LAND; {l} THE
CHRRACTER, DIMENSIONS OR LDCATION OF ANY IMPROVEMENT NOW OR HERFAFTER ERECTED ON THE LAND{H) A SEPERATION IN
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RIGHTS OF EMINENT DOMAIN UNLESS NOTICE OF THE EXERCISE THEREOF HAS BEEN RECORDED IN_‘THE PUBLIC RECORDS AT DATE OF POLICY,
BUT NOT EXCLUDING FROM CDVERAGE ANY TAKING WHCH HAS GCCURRED PRIOR TG DATE DF POLICY WHICH WOULS BE BINDING ON THE RIGHTS
OF A PURCHASER FOR VALUE WITHOUT KNDWLEDGE.

. DE;ZFECTS. LIENS, ENCUMBRANGES, ADVERSE GLAIMS OR GTHER MATTERS:

(A)  CREATED, SUFFERED, ASSUMED OR AGREED T0 BY THE INSURED CLAIMANT:
(B8] NOT KNOWA TO THE GOMPANY, NDT RECORDED IN THE PUBLIC RECORDS AT DATE OF POLIGY, BUT KNOWN TO THE INSURED CGLAIMANT AND
NOT DISCLOSES N WRITING TO THE COMPANY BY THE INSURED CLAIMANT PRICR TC THE RATE THE INSURED CLAIMANT BECAME INSURED

LUNDER THIS ROLICY

(G)  RESULTING IN NO LOSS OR DAMAGE TO THE INSURED CLAIMANTY

(2} ATTAGHING OR CREATED SUBSEQUENT TO DATE GF POLICY; OR

(€}  RESULTING IN LOSS OR DAMASE WHICH WOULD NOT HAVE BEEN SUSTAINED IF THE INSLIRED CLAIMANT HAD PAID VALUE FOR THE BSTATE
OR INTEREST INSURED BY THIS POLIGY,

ANY CLAIM, WHICH ARISES OUY OF THE TRANSACTION VESTING 1N THE INSURED THE ESTATE OR INTEREST INSURED BY THIS POLICY, BY REASON

OF THE OPERATION OF FEDERAL BANKRUPTGY, STATE INSOLVENCY, OR SIMILAR CREDITORS' RIGHTS LAWS, THAT 1S BASED ON;

(0 THE TRANSACTION CREATING THE ESTATE OR INTEREST INSURED BY THIS POLICY DEEMED A FRAUDULENT CONVEYANCE OR FRAUDULENT

TRANSFER; OR
(1] THE TRANSACTION CREATING THE ESTATE OR INTEREST INSURED BY THIS FOLICY BEING DEEMED A PREFERENTIAL TRANSFER EXCEPT

WHERE THE PREFERENTIAL TRANSFER RESULTS FROM THE FAILURE:

(Al TO TIMELY REGORD THE INSTRUMENT OF TRANSFER; DR

(B) OF SUCH REGORDATION TO IMPART NOTICE TO A PURCHASER FOR VALUEOR A JUDGEMENT OR A LIEN CREDITOR. .
'E ABOVE POLICY FORMS MAY DBE ISSUED TO AFFORD EITHER STANDARD COVERAGE OR EXTENDED COVERAGE IN AGDITION TO THE ABOVE
CLUSIONS FORM COVERAGE, THE EXCEPTIONS FROM COVERAGE IN A STANDARD COVERAGE POLICY WILL ALSC INCLUDE THE FOLLOWING GENERAL

EPTIONS:
Page 3
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2000 ALTA OWHNER'S POLILY {¥17/06)
EXCLUSIONS FROM COVERAGE
THE FOLLOWING MATTERS ARE EXPRESSLY EXGLUDED FROM THE COVERASE OF THIS FOLICY, AND THE COMPANY WILL NOT PAY LOSS OR DAMAGE,
OBTS', ATTORNEYE' FEES, DR EXPENSES THAT ARIGE BY REASON OF:
(A} ANY LAW, DRDINANGE, PERMIT, DR GOVERNMENTAL REGULATION (INCLUDING THOSE RELATING TO BUILDING AND ZONING) RESTRICTING, :
= REGULATING, PROHIBITING, OH RELATING TG
() THEOCCUPANGY, USE, O ENJOYMENT OF THE LAND; ;
(I THE CHARACTER, DIMENSIONS, DR LOCATION OF ANY IMPROVEMENT ERECTED ON THELAND;  ~ i
(i) THESUBRIVISION OF LAND; OR
M} ENVIHONMENTAL PROTECTION;
ORTHE EFFECT OF ANY VIDLATION OF THESE LAWS, CROINANCES, OR GOVERNMENTAL REGULATIONS. THIS EXGLUSION 1 (A} DOES NOT MODIFY
OR LIMIT THE COVERAGE PACVIDED UNDER COVERED RISK 5, .
(B) ANY GOVERNMENTAL POUCE POWER. THIS EXCLUSION 1(8) DOIES NOT MODIFY O LIMIT THE COVERAGE PROVIDED UNDER COVERED RISK 0, #
2. RIGHTE OF EMINENT DOMAIN, THIS EXCLUSION DOES NOT MODIFY OR LIMIT THE COVERAGE PROVIDED UNDER COVERED RISKY OR 9,
3, DEFECTS, LIENS, ENCUMBHANCES, ADVERSE CLAIME, OR OTHER MATTERS
(A) CREATED, BUFFERED, ASSUMED, OR ABREED TO BY THE INBURED CLAIMANT;
(8) NOT KNOWN TO THE GOMPANY, ROT REGDRDED IN THE PUBLIC HECORDS AT DATE OF POLICY, BUT IKNOWN TO THE INSURED CLAIMANT ANG
NOT DISCLOSED IN WATING T0 THE COMPANY BY THE INSURED CLAIMANT PRIOR TO THE DATE THE INSURED CLAIMANT BECAME AN INSURED

hsr Foan

UNDER THIS POLIGY; .

(C) RESULTING 1H NO LOSS OR DAMAGE TO THE INSURED GLAIMANT;

{D) ATTACHING 0}12 CREATED %ussauu:zm TO DATE OF POLICY (HOWEVER, THIS DOES NOT MODIFY OR LIMIT THE COVERAGE PROVIDED UNDER
COVERED RISK 8 AND 10} OR

(E) RESLILTING IN LOBS OR DAMAGE THAT WOULD HOT HAVE BEEN BUSTAINED IF THE WSURED CLAMANT HAD PAID VALUEFCR THE TITLE.

4. ANY GLAIM, BY REASON OF THE OPERATION OF FEDERAL BANKRUBTLY, STATE INSOLVENCY, OR SIMILAR GREDITORS' RIGHTZ LAWS, THAT THE
TRANSACTION VESTING THE TITLE AS SHOWN IN SCHEDULE A, IB
(A) AFRAUDULENT CONVEYANGE OR FRAUDLLENT TRANSFER, OR
(8) A PREFERENTIAL TRANSFEH FOR ANY BEASON NOT STATED IN COVERED RISK 0 OF THIS POLIGY.

5. ANY LIEN ON THE TITLE FOR REAL ESTATE TAXES O ASSESSMENTS IMPOSED BY GOVERNMENTAL AUTHORITY AND CREATED O ATTACHING
BETWEEN DATE OF POLICY AND THE OATE OF RECORDING OF THE DEED OR OTHER INSTRUMENT OF TRANSEER IN THE PUBLIC RECORDS THAT
VESTS TITLE AS SMCAWN IN SCHEDULE A

: ALTA EXPANDED COVERAGE HESIDENTIAL LOAN POLICY (11¥52/51)

. EXGLUSIONS FROM GOVEAAGE

THE FOLLOWING MATTERS ARE EXPRESSLY EXCILUDED FROM THE COVERAGE OF THIS POLICY AND THE COMPANY WILL NOT PAY LOSE OR DAMAGE,

COSTY, ATTORNEYS FEES OR EXPENSES WHICH ARISE BY REASON OF )

1. (A} ANY LAW,ORDINANCE OFf GOVERNMENTAL HEGULATION (INCLUDING BUT NOT LIMITED TO BUILDING AND ZONINB LAWS, ORDINANGES, OR
AEGULATIONS) RESTRICTING, REQULATING, PROHIBITING DR RELATING TO i} THE DCCUPANGY, USE, OR ENJGYMENT OF THE LAND; () THE
CHARACTER, DIMENSIDNS OR LOGATION OF ANY IMPROVEMENT NOW OR HEREAFTER EREGTED ON THE LAND: (Il A SEPERATION IN
OWNERSHIP DR A CHARGE IN THE DIMENSIONS ORt AREAB OF THIZ LAND OR ANY PARCEL DF WHICH THE LAND IS OR WAS A PART; OR (V) i
ENVIROMENTAL PROTEGTION, OR THE EFFECT OF ANY VIDLATION OF THESE LAWS, ORDINANCES OR GDVERRMENTAL FEGULATIONS, EXCEPT :
TO THE EXTENT THAT'S NOTICE OF THE ENFORCEMENT THEREOF OR A NOTICE OF A DEFEGT, LIEN OR ENCUMBRANGE RESULTING FROM A ‘
VIOLATION ©R ALLEGED VIDLATION AFFEGTING THE LAND HAS BEEN AECORDED IN THE PUBLI RECORDS AT DATE OF POLICY, THIS EXGLUSION
ROES NOT LIMIT THE COVERAGE PROVIDED UNGER COVERED RISKS 12,138,134, AND 16 OF THS POLICY. -

(B) ANY GOVERNMENTAL POLICA POWER NOT EXCLURED BY [A) ABGVE, EXCEFT TD THE EXTENT THAT A NGTICE DF THE EXERCISE THEREDR OR A
NOTICE OF DEFECT, UEN DR ENCUMBARANGE RESULNING FROM A VIOLATION OR ALLEGED VIOLATION AFFECTING THE LAND HAS BEEN f
:14!2_(':01%3 IN THEE PUBLIS RECORDS AT DATE OF POLICY, THIS EXCLUISION DOES NOT LIMIT THE COVERAGE FROVIDED UNDER COVERER RISK

2,13,4, AND 14,

2. AIGHTS OF EMINENT DOMAIN UNLESB NOTICE DF THE EXERGISE THEREOF HAS BEEN REGORDED IN THE PUBLIC RECORDS AT DATE OF POLICY, BUT
NOT EXCLUDING FROM COVERAGE ANY TAXING WHICH HAS OCCURRED PRIGR TO DATE OF POLICY WHICH WOULD BE BINDING ON THE RIGHTS OF A
PURCHASER FOR VALUE WITHOUT KNOWLEDGE.

3, DEFECTS, LIENS, ENCUMBRANCES, AQVERSE GLAIMS DR OTHER MATTERS:

() CREATED, EUFFERED, ASSUMED DR AGREED TD BY THE INSURED CLAIMANT

(B} NOT KNOWN TO THE COMPANY, NOT RECOADED IN THE PUBLIC RECORDS AT DATE GF FOLICY, BUT KNOWN TO THE INSURED CLAIMANT AND
ﬁgT DISCLS?:@ [N WRITNG TC THE COMPANY BY THE INSURED GLAIMANT PRIOR TO THE DATE THE INSURED CLAIMANT BECAME AN INSURED

DEF THIS POLICY; .

(c; RESULTING [N NO LOSS OF DAMAGE TO THE INSURED CLAMANT;

(D} ATTACHRG OR CREATED SUBSEQUENT TO DATE OF POLICY [ THIS PARAGRAPH DOES NOT LIMIT THE COVERAGE PROVIDED UNDER COVERED
HISK 8, 15, 18, 19, 20, 21, 22, 73, 24, 25 AND 26); OR

@ Rﬁiﬁg\wﬁ TN LOSS OF DAMAGE WHIGH WOULD NOT HAVE BEEN SUSTAINED IF THE INSUAED CLAIMANT HAD PAID VALUE FOR THE INSURED

[ GAGE.

MO .
UNENFORCEABILITY OF THE LIEN OF THE INGURED MORTGAGE BEGAUSE OF THE INASILITY 0R FAILUHE OF THE INSURED AT DATE OF POLICY, OR
THE INABILITY OR FAILURE OF ANY SUBSEQUENT OWNER CF THE INDEBTEDNESS, O COMPLY WITH APFLIGABLE DOING BUSINESS LAWE OF THE
STATE IN WHICH THE LAND 1S SITUATED,

5. INVALIDITY Of UNENFORCEARLITY OF THE LIEN OF THE INSURED MOATGAGE, OR CLAIM THEREDF, WHIGH ABISES OUT OF THi THANSAGTION
EVIDENGED BY THE INSURED MGHTGAGE AND IS BASED ON USURY, EXGEFT AS PROVIDED IN COVERED RISK 27, OR ANY GONSUMER CHEDIT
FROTECTION DR THUTH IN LENDING LAWY,

8. REAL PROPERATY TAXES OR ASSESSMENTS OF ANY GOVERNMENTAL AUTHORITY WHICH SECOME A LIEN ON THE LAND SUBSEGUENT TO DATE OF

POLICY, THIS EXCLUSION DOES NOT LIMIT THE COVERAGE PROVIDED UNBGER COVER RISKS 7, 3(E) AND 25.

ANY CLAIM OF |NVALIDITY, UNENFORCEABLITY UR LACK OF PAIDRITY OF THE LIEN OF THE INSURED MORTGAGE AS TO ADVANCES OR ;

MODIFICATIONS MADE AFTER THE INSURED HAS KNCWLEDGE THAY THE VESTES SHOWN IN BCHEDULE A I8 NO LONGER THE OWNER OF THE .

ESTATE DR INTEREST COVERED Y THIS FOLICY, THIS EXCLUSION DOES NOT LIMIT THE COVESAGE PACVIDED IN GOVERED RISK B,

B. LACK OF PRIDRITY OF THE LIEN OF THE INSURED MORTGAGE AS TO EACH AND EVERY ADVANGE MADE AFTER DATE OF POLIGY, AND ALL INTERET
%HtHGED T_"_HEHEOM COVER LIENS, ENGUMERANCES AND OTHER MATTERS AFFECTING THE TITLE, THE EXISTENCE OF WHICH ARE KNOWN TO THE
INSURED AT:

M) THETIME OF THE ADVANCE OR

(8) THETIME A MODIFICATION IS MADETO THE TERMS OF THE INSURED MORTRAGE WHIBH CHANGES THE RATE OF INTEREST GHANGED, IR THE

RATE OF INTEREST |3 GREATER AS A RESUT OF THE MODIFIGATION THAN IT WOULD HAVE BEEN BEFOHE THE MODIFIGATION. THIS
EXCLUSION DOES NOT LIMIT THE COVERAGE PROVIDED IN COVERED RISK B,
9. THE FALURE GF THE RESIDENTIAL STRUCTURE, OR ANY FORTION THEREGF TO HAVE BEEN CONSTRUCTED BEFORE, ON OR AFTER DATE OF POLICY
IN ACCORDANCE WITH APPLIGADLE BUILIING CODES, THIS EXCLUSION DOES NOT APPLY TO VIOLATIONS OF BUILBING GODES IF NOTICE OF THE

VIDLATION APPEARS IN THE PUBLIC RECORDS AT DATE OF POLICY.
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EXHIBIT “B”

Renewal, Extension, Medification, and Ratification of Note and Deed of Frust
{(“New Loan Documaentation™)

[See Attached]

2 Pueehilio Agreement1).doc
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APN: 189+11-002~001
ESCROW NO. 08-09-0512~SD’

RENEWAL, EXTENSION, MODIFICATION, AND RATIFICATION OF
NOTE_AND DEED OF TRUST

STATE OF NEVADA
COUNTY OF CLARK

. _THIS RENEWAL, EXTENSION, MODIFICATION, AND RATTFICATION OF NOTE
AND DEED OF TRUST (this " greement”) is made and entered into by and between Bldorade
Hills, LLC, a Nevada Limited Liability Company {the "Borrower"), whose address iy 3883 Howard
Hughes Pkwy, # 590, Las Vegas, Nevada 89169 and the Federal Deposit Insurance Corporation (the
"FDIC™, &5 Recciver for ANB Financial, N.A., (“ANB") whose address is 1601 Bryan 8t., Datlas,
Texas 75201,

RECITALS:

WHEREAS, the Borrower cxeculed that cerain Promissory Note dated May 25, 2007,
payable to the order of ANB in the oripinal principal amount of $21,000,000,00 (the *Original
Note™); and K ’

WIEREAS, the Nota is secured by the lien of that certain Decd Of Trust, of even date with
the Original Note, to Novada Title Company as Trusiee for the bepefit of ANB, and recorded on
May 25, 2007, as lnstrument No. 20070525-0002845 in the records of the County Recorder of Clark
County, Nevada (fue “Deed of Trust”), covering ceriain real property situated in Clark County,
Nevada, as particularly described and defined therein and on Exhibit A aftached beroto (the “Real
Property"); and

WHEREAS, ANB was cloged by the Comptrolicr of the Currency on May 9, 2008, and the
FDIC was thereafter appointed receiver for ANB (the “Receiver); and

WHEREAS, pursuant to 12 U.S.C. § 1821(d), the Receiver hns succeeded to all of the right,
title, aud interest of ANB in, to, and under the Note and the Dreed of Trust; and

WHEREAS, the Borrower is in defalt under the Note and the Deed OF Trust, and piving
credit for all payments made fom al? pessons, including, without Hmitalion, & payment of
$4,321,718.32 us a principn} reduction and payment of $678,281.68 accrued intercst, at or about tho
time of cxeeution of this Agreement, there is due and owing on the Note the principal amount of
$16,170,278,08; and

WHEKREAS, the Borrower ltas proposed and the Recciver has consented fo renow, cxtend,
and modify the Note and the Deed of ‘Trust #s hereinafler provided, and the Borrower desitos 1o
ralify the Note and the Presd Of Trust as so renewed, extended, and modificd.

So—
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NOW, THEREFORE, in consideration of the premises, including, without fimitafion, the
forbeatance of the Recciver in exercising its rights to (A) aceolomte the indebtedness evidenced by
the Note end secured by the lien of the Deed OF Trust upon the Real. Property, as a result of the
Borrower's default thersunder, and (B) foreclosc upon the Rep) Property and any other colfateral,
cither judicially or non-judicially, and for other good and valuable comsideration, the receipt and
sufficiency of all of which are hereby acknowledged, the Bomower and the Recejver heioby apree os
follows: .

1. Regitals. The Recitals set forth hereinabove ave hereby incorporaied into this Agreement and
wmade a part hereof for all purposes as if fully set forth herein.

2. Renewal, Extension, and Modification of Note,

(8  The Note is hereby repewed, extended, and modified ax herein set forth and
Borrower hereby promises to pay to the order of the Receiver, its sucsessors and nssigns, at the
address set forth bereinabove, or at such other place as the holder of the Note may fom time 1o time
designate in writiag, the unpaid principal balance of the Note, which the Borrower and the Receiver
hereby agee to be the amount of SC{YELN MILLION, ONE HUNDERED SEVENTY
THOUSAND, TWO HUNDRED SEVENTY EIGHT AND EIGHT ONE HUNDREDS DOLLARS
($16,170,278.08), topether with interost on the balance of principal remaining from time to time
unpaid hercunder from the date of this Agreement at the rates provided for herein,

(b):  Prior to default or maturity hereunder, the cutstanding principal balance of the Note
shall bear intorest at a rato per annum (the "Regular Rate”) equal 1o Wall Steet Jouraal Prime, as
such rate is published and adjusted from time to time, plus two per cent (2%}, in cach case caleulated
deily on the basis of a three hundred sixty-five (365)-day yoar for cach day all or any part of the
principal balance of the Note shall remain outstanding,

(©  The Note is payable herounder in the following manner:

@ On, the 30th day of the month following the date of this Agreement, acd on
the 30th day of cach and every month thereafter 1o and inchuding the 30th day of the monih
preceding the Maturity Date (hereinafier defined), ONE HUNDRED AND TWENTY
THOUSAND, FIVE HUNDRED SIXTY ONE AND TWENTY FIVE ONE HUNDREDS
DOLLARS ($120,561.25) shall be paid on account of principal and interest on the Note af
the Regular Rate,

(i)  In all evenls, the entire principal balance of the Note, together with all
accrued and unpaid interest thereon and ali other sums due thereunder, if any, unless sooner
paid, shali be due and payable on the Fifth (Sih) anniversary of the date of this Agreement
(the "Maturity Date™), ,

(i}  During the term of this Note, individual lots will be released upon payment
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of 125% of the value or such lot or lots established by the appraisal dated March 21, 2007,
prepared by Rick Smith of RCS Appraisal, Ino,, File #07-070.

3, Renewal, Extension, and Modification of Deed Of Trust, The Deed OF Trust and all tights,

titles, interests, liens, powers, and privileges existing by virlue thereof] together with any and all
ofher documenis executed with regard thereto or to tho ihdebtedncss evidenced by the Note, are
herchy renewed, extended, and modified as herein sct forth and shall be and continue in full force
snd effect fo sccure payment of the indebtedness cvidenced by the Note and any and all renewals
and exicnsions thersof,

4, Ratification of Note and Deed OFf Tryst. The Bommower hereby ratifics the Note and the Deed
Of Trust aod any and all other docwnents executed with regard thereto or fo the indebtedness
evidenced fhereby, as hereby rencwed, extended, and modified. Txoept as expressly modified
heyein, all of the {erms and provisipns of the Note and the Deed Of Trust and any and all other
documents executed with regard thereto or to the indebledness evidenced thereby, shall remain in
full force and effect. To the cxtent any conflivts exist between this Agreement and the terms and
provisions of the Note and the Deed Of Trust and any and all other documents exceuted with regard
thereto or to the indebtedness svidenced thereby, this Agresment shall control, :

5 Interest Not fo Exceed Maximum Lewful Amaount, All agieements between the Borrower
and ANB or the Receiver, whether now existing or hersafler arising and whether written or oral, are
hereby Bmtited so that in no contingency or cvent whatsoever, whether by reason of demand or
acceleration of the materity of the Note or otherwise, shall the amount contracted for, charged,
received, paid, or agreed to be paid to ANB or the Receiver for the use, forbearance, or detention of
the funds evidenced by the Note or otherwise, or for the performance or payment of any covenant or
obligation contained in the Deed Of Trust, exceed the maximum amount permissible under
applicable law. If, from any circumstance whatsosver, interest would otherwise be payable to ANB
or the Recciver in excess of the maximom luwful amount, the interest payable 1o ANB or the
Receiver shall be reduced to the maxinum amount permitted wmder applicable law; and if ftom any
cireumstance ANB ever received or the Receiver over resoives anything of value deemed fnterest by
applicable law in excess of the maximum Jawfil amount, 2s smount equal te any excessive intenest
shall be applied to the reduction of the principa] of the Note and nol to the payment of interest, or if
such excessive interest exceeds the unpaid balance of principal thereof, such cxcess shall bo
refunded to the Borrower.” A} inlerest paid or agreed to be paid 1o ANB or the Receiver shall, to the
exlent permitted by applicable law, be amortized, prorated, allocated, und spread fhroughout the full
contemplated term of the Note (including the pericd of any renewal or exteasion thereof) until
payment in fitll of the principal so that the inierest therson for such contemplated term shall not
exceed the maximum amount perinitted by applicable faw; provided that if the principal is paid and
performed in full prior to the ond of such contemplated term thercof, and if the amount of interest
teceived for the ectual perfod of existence thereof exceeds the maxitum lawfnl rate, the Receiver
shal] refund to the Borrower the amount of such cxcess. The term "sppliceble law" as used herein
shafl mean the Jaws of the United States or the law of the State of Texas, whichsver laws allow the
greater rate of interest, as such laws now exist or may be changed or amended or come into effect in
the future, This Scction 5 shall control all agreements between the Borrower and ANB or the
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Receivey,

6. Reinstatement. Xf the maturity of the indebtedness evidenced by the Note has heretofore
been accelerated or the Note has otherwiss matured according 1o its ferms, the Receiver hereby
reinstates the Note and the Deed OFf Trust as if the default giving xise to such acceleration had nat
occurred or the Note had not matured; however, such reinstatement shall bs without prejudics to the
rights of the Receiver to cxercise at any time in the future any and all rights conferred upon ANB ar
the Receiver by the Note and the Deed OF Trust with 1espect to any default, breach, or failure to
observe any provision provided therein which might oceur subsequent ta the date of this Aprecinent.

Such reinstatement is being made by the Receiver at the request of the Bomower,

7. Prepayment. The Borrower shall have the option to prepay the Noto upor writien notice to
the then holder thereof. Prepayment in full or in part without penalty shall be allowed provided thar
the Note or any instrument given to secure it are not in default, and that there are no funds then
owing which may have been previously advanced pursuant to any such instrament secuing the
Note. Any such prepayment shall be applied fisst to the balance of the principal then remaining
unpaid, and the remainder (if any) to intexest payable therennder.

8. Note and Deed Of Trust in Full Force and Bffect. ‘The Bomower and the Receiver hereby

acknowledge and agree that the medifications contained herein shall it 1o tmanner impair the Note
or its enforceability, or that of the lien and security interest of the Deed OF ‘Trust, which Note, licn
and security interest are hereby acknowledged by the Borrower 1o be valid and subsisting and all of
the terms and pravisions thereof shall be and remain in full force and effect as therein written except
as modified by this Agreersent. The Borrower further horeby acknowledges and agrees that, afier
giviug effect to this Agrezment, (3} ANB and ths Receiver have fully performed each and every duty
or obligation either iight bave had under the Note and the Desd Of Trust and no default on the part
of ANB or the Receiver exists therounder, (b) ne defanit on the part of the Borrower exists under the
Note or the Deed Of Trust, and (¢) the Borrower has no (1) defenses to the enforcement of the Note
or the Deed of Trust or (ii) right to any counterelaims or offsets thercunder,

9. Statutes of Limitation: Liability, The Borrower hereby (a) waives (if and to the fullest extent
such waiver is permitted by law) the benefit of any and all applicable statutes of limitation a5 now
existing or hercafter amended in relation to the Note or any payments, renewals, extensious, or
modifications thereof, and (%) agrees that any renewals, extensions, modifications, assignments, or
forbearances of any portion of the obligations evidenced by the Note shall in no way affect
Boxrawer's liability thercunder or the enforceability thercof or of the lien of the Deed Of Trust,

10.  Representations and Warrantics of Bogrower, ‘The Borower hereby represents and warrants

10 the Recoiver, ity successors and assigns, that all of the information and documentation provided to
the Recetver jn copnection with the Bomowaer's nicgotiation of this Agreement are true and correct,
including, without Hmitation, () the Borrower's present and continuing ownesship of the Real
Froperty and any and all other collateral pledged as security for the payment of the lndebtedness
evidenced by the Note, uncncumbered by any other pledge, securily interest, or lien given or granted
by the Bomower to any other patty for any oflier indcbiedness, and {b) any and all finanoial
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information regarding the Boower, The Borrowor hereby acknowledges that the Receiver has
relied upon such information and documentation in determining whether or not to allow the renewal,
cxtension, and modification of tho Note and the Deed Of Trust as provided for herein. Ifany of such
information or decumentation proves to have been false, such falschood shall be an event of default
undor the Note and the Deed Of Trust, and the person or persons furnishing such false information
or documentation shail be subject to ctiminal prosecution under 18 1.5.C. § 1007,

11, Lift of Stay. The Bomower hereby agrees that, as a part of the consideration for the
transaction deseribed in this Apreement, as sueh consideration is sat forth hereinahove, in the event
that the Borrower shall (a) file with any bunktipicy court of competent jurisdiction or be the subject
of any petition under Title 11 of the U.S. Code, as amended, (b) be the subject of any order for relief
issued under Title 11 of the U.S, Code, as amended, {c) file or be the subject of any petition seeking
any reorganization, amangement, composition, readjustment, liquidation, dissolution, or simiilar
relief under any present or fisture federal or state act or law relating to bankrupicy, insolvency, or
otber relief for debtors, (d) have sought, consented to, or acquiesced in the appointment of any
trustes, receiver, conservator, or liquidator, or (&) be the subject of any order, judgment, or decree
cotered by any couri of competent jurisdiction approving a petition filed agninst such party- for any
reorganization, arangement, composition, readjustment, liquidation, dissolution, or similar velief
under amy present or future federal or state acl or law relating to banksuptcy, insolvency, or rolief for
deblors, the Receiver shall thereupon be entitled to relief fom any automatic stay imposed by
Section 362 of Title 11 of the 1.S. Code, a3 amended, or otherwise, on or against the excreise of the
rights and remedics otherwise available to the Receiver as provided in the Note and the Deed Of
Trust, as hereby reoewed, extended, and modified, and as otherwise provided by law,

12, Entirs Arreement The Note and the Deed Of Trust, together with any and all other
dotuments exceuted with regard fhereto or to the indebiodness evidenced thereby, as bereby
rencwed, extended, and modified, cmbody the enfirc agreement between the Bormower and the
Receiver regarding the subject matter hiereof, which iy not be further amended or modified in any
manner without the written agreement of those parties,

13, Authority. The person(s) executing this Agreament on behalf of the Borrower cach hereby
warrant and represent to the Receiver that he or she has full Tight, power, and authority to do so.

.. Governing Law. Except as otherwise expressly set forth herein, the validity, construction,
interpretation, enforcement, and performance of this Agrecment, the Nole, and the Deed OFf Trust,
and the rights and duties of the parties hereunder and thereunder, shal} be gaverned by the laws of
the United States of Americz and, 1o the extent that state law would apply under applicsble federal
taw, the laws of the State of Texas, except as otherwise required by the laws of the jurisdiction
where the property is located,  Application of this Section 14 shail be made without regard o
conflicts of law principles,

15.  Parfies Boupd. This Agrecmaent shall be binding on and inure ta the bensfit of the parties
hereto and their respective heirs, exetutors, administrators, personal representatives, sucoessors, and

assigns,
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16.  Communieations, All payments, nofices, demands, requests, and other communications
tequired or permitted hereunder shall be in writing and shall be deemed to have been delivered o the
addressee afier the deposit of same in a post office of the United States Postal Service, or in a
regularly maintained depository under the care and custody of the United States Postal Service,
rogistered or cerlified, postage prepaid, addressed (o such party at its address os tespectively set forth
hercinabove, Fach party hereto may, by notice to the ofher party hefeto, designate a different
address,  Paymenls, notices, demands, requests, and other communications given or made in the
manser provided by this Section 16 shall be deemed sufficiently delivered, served, or given for all
purposes hereunder at the fime such payment, notice, deraand, rcquest, or communication shall have
been mailed to the address of the addressee as hereinbefore provided. Rejection or refisal to accepl,
or inability to deliver because of changed address of which no notics of changed address was given,
shall, as 1o any such payment, notice, demand, request, or communication, constitute delivery to
addresses,

17, Counterparts. This Agreement may be excouled in multiple conntorparts, all of which shall
bo deemed oxiginals, but which will evidence one and the same instrument,

THIS RENEWAL, BXTENSION, MODIFICATION, AND RATIFICATION OF NOTE
AND DEED OF TRUST is excouted by the paztics hereto to be cffective for all purposes 2s of the
Fo__dayof_Sltrehefd s 2008,

BORROWER:

R:
EL mm
M h oy

Carlos Hugrta, Manager

Bl s,
~ Sigm ﬂ- ogich, Manager

{The Receiver's signature and the acknowledgments of the parties follow on the next page.}

.
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RECEIVER:

FEDERAL DEPOSIT INSURANCE CORPORATION,
as Reeeiver for ANB Financial NA

L

By:
Name:
Title: Attorney in Fact

ACKNOWLEDGMENTS
STATE OF __NEVADA

COUNTY OF ___ CLARK 1

The foregeing instrument was acknowledgedjbefore mq this _30TH day of QCTOBER
2008, by Carlos Huerta, Manager of Bl Dorado Hills\J} of the busincss or entity.

e W)y, Y/,

o, 0233280 ary Pubilic, SEEaf_wuvaDA
sy oppt exp J 2L ZV Y paciding at:  GLARK GOUNTY, NEVADA

My commission expires: __6/24/2012 i

STATE OF _NEVADA

COUNTY OF ___CLARK

his 301 day of ogToRER

I WWNBSS or Gﬂﬁty-

Hpry Publie Skl of trry Pu Tic, Stad - NEvanh
) wo. §2-3328-1 MY COMMISSION EXPIREG: 6/24/2012
My opph. e, Jusa 24,2012 . anT

‘[he foregoing instrument was ackaowledged [}
2008, by Sigmund Rogich, Manager of Bl Dorado Hillgy

By:

STATE
COUNTY OF _

On this day of > 2008, before me, the undersipned Notary Public,
personally appeared , to me known to be an Altorney in Fact of the Foederal
Deposit Insurance Corporation, acting in iis capacity as Receiver for ANB Financial, NA and
acknowledged that he executed the foregoing instrment on bebalf of said entity.

By:

Notary Public, State of

NAN_000600
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EXHIBIT A ;

Described ag:

The soufhiwest quarter (SW 1) BF Section 11, Township 23 South, Range 63 Bast,
M.D.B. & M., according to the official plat of seid land on file in the office of the burcau of land

Management

NAN_000601
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ATTACHMENT TO RENEWAL, EXTENSION, MODIFICATION AND RATIFICATION OF
NOTE AND DEED OF TRUST
ACCOMMODATION RECORDING INSTRUCTIONRS,
NOTICE AND WATVER PURSUANT TO N.R.5. 692A.210
AND INDEMNITY AGREEMENT

TO: NEVADA TITLE COMPANY  DATE: Oclober 29, 2008 ESCROW/ORDER # 08-09-0512-8D
FROM: The Undersigned

« The documents listed below aro for rocording in the Recorder’s Office as an accommodation only, You are to

make no demand or inquiry in connection therewith. The undersigaed understand that Nevada Tille Company
(“NTC") is not searching the public records in tonnection with any property affeeted theceby, and makes ng
assurassces that the partics have any interest in any properly described therein, Ttiher, NTC has ot examined the
document(s}, and makes no assurances as 10 their validity or effect on title. Those documents are being delivered 1o
the Recorder's Office ouly 25 = courtesy to the undersigned.

The undersigned also acknowledge that N'EC will not now, nor will it in the Future, receive any benefit, whether
business or otherwise, as & result of the recordation of said document(s). The undersigned farther acknowiedge that
NTC is unwiiling to carry out the herein provided instructions without, and in the nemmal course of business would
nat do so without an Indemnity Agresment from the undersigned,

NOW THEREFORE, the undersigned do hercin and hereby agree that, in consideration of NTC recording seid
documents, the undersigned will Rilly and forever protect, defend save harmiess and otherwise indemnify WIC
frem and against any and all KabBities, responsibilities, loss, costs, damages, expenses, charges and fees including
but not by way of Jimitatfon attorney's fees which it may suffer, expend or ineur, directly or indiraetly, under by
way of, arising out of, or as a consequence of'its fulfillment of these instructions snd/or the recordation of the hersin
below described docnment.

THE UNDERSIGNED are responsible for the Clark County Recorder's Office documentation requirements,
including (but not limited to) attaching a Declaration of Value form to any document recorded to transfer reat
property (or any right, title or interost therejn),
The undersigned shall pay applicable Recording Fecs nud Transfer Tax (check payabla to the “Clark County Recorder”
to cover the charges conceming: ) the Recorder’s Fee of $14.00 for the Srst prge, and $2.00 for ench sdditional page,
of a document; 1) an additional fie of $3.00 for any single-page document that is considered a “double-index™
decument; iif) real propeity transter tax of $5.10 per $1,000.00 of equitable value in the prapery),

DOCUMENT  15TPARTY. 2P PARTY IRANSFER TAX,

Modification Eldorado Hills "FDIC? Not Applicable $26.50 Est.

L1.C (Borrower) {Receiver)

FURTHERMORE, if a Lender's polioy of title insurance is being jssucd but ne Owner’s title policy is being issued,
tbon: notice is hereby given, as required in NRS 652A.210 that a mortgagec’s titls insurance poivy is to be {ssued to
your morigage lender. The policy does not afford title insurance protection to you in the ovent of a defect or claim
of defect in title to the read estate you own or are atquiring. An owner's fitle insurance policy affording proteciion
to you in the amount of your purchaso price, or for the amount of your purchase priee plus the cost of any
Improvements, which you anticipate making, may be purchased by you. NRS 6924.210 requires that you sign the
statement printed below if you do not wish to purchase an owner’s title.nsurance policy.

WE HAVE RECEIVED THE FOREGOING NOTICE, AND WAIVE OUR RIGHT TO PURCHASE AN
QWNER'S TITLE INSURANCE POLICY FOR QUR PROTECTION,

ELDORADOC HILLS LLC, & Nevada limited FEDERAL DEPOSIT INSURANCE .
Liability company -~ CORPORATION {("FIC") AS RECEIVER FOR
? ANE FINANCIAL, N.A.
)]
INDEMNITOR. Adron Nelll, Authorized Signator
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EXAIBIT “C

Subseription Agreement

[See Attached)

22

|
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N
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ELDORADO HILLS, LLC
A Nevada Limited-Eiability Company

SUBSCRIPTION BOOKLET AND INSTRUCTIONS
SUBSCRIPTION INSTRUCTIONS

Attached is the Subscription Agreement (the “Subscription
Agreement”) relating to your purchase of certain fimited-liabllity company
Membership Interest Shares of Eldorado Hills, LLC, a Nevada limited-liability
company (the "Company”). The Company is offering you an aggregate
ownership interest pursuant to this Agreement equal to one-sixth of the
limited-liability company Membership Interest Shares (the “Shares”), as will
be outstanding effective as of the time of issuance (subject to the
redemptions and expenditure referenced in Section 1.2 helow), for an
aggregate purchase price of two million five hundred thousand dollars
($2,500,000.00), .

A prospective purchaser desiring to subscribe for Shares must
complete and execute the Subscription Agreement in accordance with the
instructions herein and send this completed Subscription Booklet and
payment for the relevant Shares as follows:

1. Verification of Purchaser Suitability: Please initial the
appropriate boxes in Section 2.1 of the Subscription Agreement
(Pages 3 and 4) to verify whether the prospective purchaser is
suitable to purchase the Shares.

2. Subscription for Shares: Please indicate on the signature page of
the Subscription Agreement: {Page 11) the number of Shares to
be purchased.

3. Purchaser Information: Please complete the requested
purchaser information on the signature page of the Subscription
Agreement (Page 11). -

4, Signature Page. Please date and sign the signatura page to
this Subscription Agreement {Page 11).

Once the Subscription Booklet is fully completed and executed, the
Subscription Booklet and the payment for the Shares should be sent to the
attention of:

KENNETH A, WOLOSON, ESQ.
ELDORADO HILLS, LLC, ‘gz /v :
400 S. 4™ Straet, 3 Floor P! ;
Las Vegas, Nevada 89101 W i
Facsimile: (702) 791-0308 AMAT S '
1 /!"P\“t .
340668 2 t
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SUBSCRIPTION AGREEMENT

THIS SUBSCRIPTION AGREEMENT (this “Agreement”) is made and entered
into as of the date set forth on the signature page hereto, by and between
Eldorado Hills, LLC, a Nevada limited-liability company (the “Company"), and
the prospective purchaser fisted on the signatinve  page hereto
(the “Purchaser™.

RECITALS

A.  The Company is proposing the sale of certain of its Membership
Interests ("Shares”), the classes, rights, preferences and privileges of which
are set forth in the Company’s eperating agreement, a copy of which is
attached hereto as Exhibit "A” and incorporated herein by this reference (the
“Qperating Agreement™), in reliance upon the exemption from registration
provided by Section 4{2) of the Securities Act of 1333, as amended (the
“Secuiities Act”), and/or pursuant to Rule 506 of Regulation D thereunder,
as well as in reliance upon exemptiva provisions of the securitias Iaws of the
State of Nevada; '

B. The Company has previously provided Purchaser with certain
materials consisting of a general description of the reaf property {(“Real
Property”) commonly known as APN: 189-11-002-001, and other items
concerning the Company and its finances, all as described in Exhibit “B”
attached hereto and incorporated herein by this reference (together, the
“Evaluation Materials™);

C.  The Company wishes to sell to the Purchaser, and the Purchaser
wishes to purchase from the Company, an aggregate ownership interest
equal to one-sixth (1/6th) of the Company‘'s Membership Interest Shares
{the “Shares”), as will he outstanding effective as of the time of issuance
(subject to the redemption and expenditures referenced in Section L2
below), on the terms and in the manner set forth in this Agreement;

Now, THereroRe, for and in consideration of the premises and mutual
Covenants, agreements, understandings, undertakings, representations,
warranties and promises, and subjoct to the conditions hereinafter set forth,
and intending to be legally bound thereby, the parties do hereby covenant
and agree that the recitals set forth above are true and accurate and are
hereby incorporated in and made a part of this Agreement, and further
covenant and agree as follows:

|
A
. Mg

¥ 340668_2
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1. PURCHASE AND SALE OF SHARES

1.1 Purchase Price. Subject to the terms and conditions of this
Agreement, the Purchaser hereby agrees to purchase from the Comipany, and
the Company hereby agrees %o sell to the Purchaser, the Shares for a
purchase price of two million five hundred thousand dollars (32,

500,000.00).

1.2 Use of Proceeds. The Purchase Price shall be payable into
Nevada Title Company Escrow No.; 08-09-0512S5D and used to reduce the
Company’s currently outstanding loan in the approximate amount: of twenty-
one million one hundred seventy thousand two hundred seventy-eight
dollars and 087100, inclusive of principal plus accrued interest
($21,170,278.08), which is owing from the Company to the Federal Deposit
Insurance Corporation (“FDIC"), as Receiver for ANE Financial, N.A.
("Lender”).

1.3 Concurrent with the transactions contemplated hereinabove, the

Company is entering into a similar Purchase Agreement with Albert E.

Flangas Revocable Living Trust ufafd July 22, 2005 (the “Flangas Trust").

£4  Furthermore, each of Purchaser and the Flangas Trust will he
entering into a separate purchase agreement with The Rogich Family
Irrevocable Trust (“Rogich Trust”), by which they will each acqulre 2 one-
sixth (1/6th) ownership interest in the Company owned by the Rogich Trust
for a purchase price each of Five Hundrved Thousand Dollars ($500,000,00)
and after which time, when combined with this Purchase Agreement and the
Purchase Agreement between the Company and the Flangas Trust, wiil result
in the ownership by the Company of one-third (1/3) by Purchaser, one-third
(1/3) by the Flangas Trust and one-thivd {1/3) by the Ragich Trust (subject
to the interest of the Rogich Trust possibly being adjusted as referenced in
said separate purchase agreements. The representations, warranties,
Exhibits, and covenants (covenants as to future financial obligations and
distributions to and from the Company, respectively) set: forth therein shall
be deemed incorporated herein by this reference,

2, REPRESENTATIONS AND WARRANTIES OF THE PURCHASER

The Purchaser hereby represents and warrants to the Company as
follows:

2.1 Purchaser Status. The Purchaser represents and warrants that

the Purchaser is an “aceredited nvestor” within the meaning of Rule 501(a)
. of Regulation D, promulgated under the Securities Act.  The Purchaser

understands that the Shares are being offered and sold only to “accredited
investors” {as that term is defined under Rule 501(a) of Regulation D), and
the Purchaser represents that the Purchaser is an aceredited investor;('/

N
VAN 340668 2
i
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As provided by Rule 501(a) of Regulation D, the Purchaser's

representation that the Purchaser is an accredited investor is baser upon one
of the following grounds that tha Purchaser is a(n) {please check one):

|
0

00

OO

Private business development company as defined in Section
202{a)(22) of the Investment Advisors Act of 1940;

Organization described in Section 501(c)(3) of the Internal
Revenue Cede, corporation, Massachusetis ar similar business
trust, or partnership, not formed for the specific purpose of
acquiring the securities offered, with total assets in excess of
Five Million Dollars ($5,000,000);

Manager or exacutive officer of the Comtpany;

Natural person whose individual net worth, or joint net worth
with that person’s spouse, exceeds One Million Dollars
($1,000,000); :

Natural person who has an individual income in excess of Two
Hundred Thousand Dollars ($200,000) in each of the two {2)
most recent years and has a reasonable expectation of reaching
the same income level in the current year;

Natural person who has a joint income with that person’s spouse
in excess of Three Hundred Thousand Doliars ($300,000) in each
of the two (2) most recent years and has a reasonable
expectation of reaching the same income level in the currant
year;

Trust, with total assets in axcess of Five Miliion Dollars
($5,000,000), not formed for the specific purpose of acquiring
the securities offered, whose purchase is directed by a
sophisticated person as defined by Rule 506(b}(2)(ii} of the
Securities Act; or

Entity in which all of the equity owners are accredited investars;
Noue of the foregoing representations apply to Purchaser,

* ” JC?‘ 340668 2

e e i et mee i

|

|

NAN_000607

JA_ 002785



The Purchaser understands that the Company is relying on the
Purchaser with respect to the accuracy of this representation and understands
the significance of the Purchaser's representation to the Company that the
Purchaser is an accredited investor. In addition, the Purchaser agrees to
notify the Company of any material changes affecting accredited investor
status prior to the closing of any purchase made.

2.2 Independent Investigation. The Purchaser represents and
warrants that the Purchaser has received and has reviewed in its entirety the
Evaluation Materials, In addition, the Purchaser represents and warrants
that the Purchaser has had a reasonable opportunity to ask questions of and
receive answers from the Company concerning the Company and the Privata
Placement, and all such guestions, if any, have been answered to the full
satisfaction of the Purchaser. In making this investment decision to
purchase the Shares, the Purchaser is not relying on any oral or written
representations or assurances from the Company or its agents other than as
set forth in this Agreement, )

2.3 Authorization. This Agreement constitutes valid and legally
binding obligations of the Purchaser, enforceable in accordance the terms
herein. The Purchaser has full power and authority to enter into this
Agreement. To the extent that the Purchaser is a trust, the undersigned
trustee of the Purchaser is the duly avthorized trustae and the Purchaser has
all necessary powers and authority to acquire the Shares under the laws of
the state of its domicile and under the terms of the trust agreement, as
amended, under which it was created. To the extent that the Purchaser is a

corporation, limited-liability company or partnership, the undersigned .

officer, manager or general partner of the Purchaser is the duly autherized
officer, manager or general partner and the Purchaser has ail necessary
powers and autharity to acquire the Shares under the laws of the state of its
organization, the terms of the appropriate agreemant, as amended, under
which it was created, and the terms of the appropriate agreement, as
amended, under which it is governed.

2.4 Purchase for Own Account. The Shares will be acquired for
investment purposes only for such Purchaser's own account, not as a
nominee or agent, and not with a view to the resale or distsibution of any
part thereof, and he has no present intention of selling, granting any
participation in, or otherwise distributing the same. By executing this
Agreement, the Purchaser further represents and warrants that the
Purchaser does not have any contract, undertaking, agreement, or
arrangement with any person to sell, transfer, or grant participations to such
person or to any third person, with respect to any of the Shar

34D668_2
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2.5 Restricted Securities, The Purchaser acknowledges and
understands that the Shares are characterized as “restricted securities”
under the federal securities laws inasmuch as the Shares are being acquired
‘from the Company in a transaction not involving a public offering and that
under such laws and applicable regulations such securities may not be resold
without registration under the Securities Act only in certain Fmited
circurastances, In this regard, the Purchaser represents that the Purchaser is
familiar with Securities and Exchange Commission Rule 144 ("Rule 144™), as
presently in effect, and understand the resale limitations imposed thereby

and by the Securities Act. Without in any way limiting the representations .

set forth above, the Purchasar: (1) agrees not to make any disposition of all
or any portion of the Shares unless there is then in effect a registration
statement under the Securities Act covering such proposed disposition and
such disposition is made in accordance with such registration statement; or
(2) shall have notified the Company of the proposed disposition and shall
have fumished the Company with a statement of the cdircumstances
surrounding the proposed disposition, and, If reasonably requested by the
Company, the Purchaser shall have furnished the Company with an opinion
of counsel, reasonably satisfactory to the Company, that such disposition will

not require registration of such Shares under the Securities Act. It is agreed’

that the Company will request opinions of counsel for transactions made
pursuant to Rule 144 only if such request is reasonable.

2.6 Risk of Loss. The Purchaser represents and warrants that the
Purchaser: (1) has a pre-existing business relationship with the Company or

one of its representatives such that the Company or one of its

representatives would be aware of the character, business acumen, and
general business and financial circumstances of the Purchaser; (2)
understands that the Shares invoive highly speculative risks; (3) possesses
such knowledge and experience in financial and business matters that the
Purchaser is capable of evaluating the metits and risks of the investment: to
be made by the Purchaser pursuant to this Agreement; and (4) can bear the
economic risk of loss of the Purchaser's entire investment in the Company
and the Shares without any material adverse effect on the Purchaser’s
economic stability. '

27 Independent lLegal Advice. The Purchaser represents and
warrants that the Purchaser has had the opportunity to review the
Evaluation Materfals, this Agreement and the transactions contemplated hy
this Agreement with the Purchaser's own legal counsel, The Purchaser is
relying solely on such counsel, if any, and not onm any statements or
representations of the Company of any of its agents for fegal advice with
respect to this investment or the transactions contemplated by this

Agreement, wl,
0
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2.B Past Pe'rformance Information. The Purchaser acknowledges

that tha Company has no operating history and that the proposed activity of -

acquiring and holding undeveloped land indefinitely is very speculative, the
results of which cannot be estimated with any cerfainty.

2.8 Projected Financial Information. The Purchaser acknowfedges
and understands that the Property was acquired in anticipation of future
appreciation and not for development of any kind or nature. There is no
assurance that the Property will maintain its current value or appreciate in
future years. Any discussions with management in connection with possible
future results shall not be considered or construed as investment, legal, tax
or accounting advice. The Purchaser acknowledges that the Purchaser has

been advised by the Company that the Purchaser should consuit with the

Purchaser's own counsel and other advisors with respect to the
consequences of an investinent In the Company.

2,10 Need for Additional Financing. The Purchaser acknowledges and
understands that the Company may need or desire (in the sole discretion of
the Company's Managers) to raise additional financing (either through
private offerings of the Company’s equity or through Ioans, lines of credit
and other forms of indebtedness). The issuance of additional equity will
have the effect of reducing the relative percentage ownership of the
Purchaser and may require the grant of certain rights, preferences or
privileges superior to those of the Purchaser, In the event the Company
attempts to rafse additional funds, the Purchaser acknowledges and
understands that there is no assurance that the Company will be able to
ohtain the additional funds necessary on terms favorable to the Company, or
at all,

3. CONSENT TO AMENDED AN RESTATED OPERATING AGREEMENT

By execation of this Agreement, the Purchaser reprasents, warrants
and acknowledges the Purchaser's receipt of the Amended and Restated
Operating Agreement, the Purchaser's ability to review the terms and
conditions of the Amended and Restatad Operating Agreement (either with
or without the Purchaser’s own legal counsel or business or tax advisor), the
Purchaser's ability to ask questions of and receive answers from the
Company with raspect to the Amended and Restated Operating Agreement
(with all such questions, if any, belng answered to the full satisfaction of the
Purchaser) and the Purchaser's acceptance to be bound by the terms and
conditions of the Amended and Restated Operating Agreement,

¥,
Py
PN
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4, INDEMNIFICATION BY THE PURCHASER

The Puichaser agrees that the Purchaser shail indenmify and hoid
harmless the Company and its members, managers, officers, directars,
employees, agents and professional advisors from and against any and all
loss, damage, linbility, or expense, including costs and reasonable attorneys’
fees, that the foregoing, or any of them, may incur by reason of, or in
tonnection with, any misreprasentation, inaccurate statement or njaterial
omission made by the Purchaser herein, any breach of any of the Purchaser's
warranties, or any failure on the Purchaser's part to fulfill any of the
Purchaser's covenants, agreements or obligations set forth herein.

5, GENERAL PROVISIONS

5.1 Attorneys’ Fees. If any legal action or any arbitration or other
proceeding is brought for the enforcement of this Agreement, or because of
an alleged dispute, breach, defaull, or misrepresentation in connection with
any of the provisions of this Agreement, the successful oy prevailing party or
parties shall be entitied to recover reasonable attorneys’ fees and other costs
incurred in that action or proceeding, in addition to any other refief to which
it may be entitled.

5.2 Survival of Wananties, The warranties, representations and
covenanis of the Purchaser contained in or made pursuant to this Agreement
shall survive the execution and delivery of this Agreement and shall in no
way be affected by any investigation of the subject matter thereof made by
or on behalf of the Purchaser or the Company.

5.3 Successors and Assigns. Nothing in this Agreement, express or
implied, is intended to confer Hpon any party other than the signatories hereto
any rights, remedies, obligations, or liabilities under or by reason of this
Agreement. The Purchaser may not assign any of the Purchaser's rights or
interests in and under this Agreement without the prior written consent of the
Company, and any attempted assignment without such consent shall be null
and void and without any force ur effect whatsoever,

5.4 Governing Law; Venue, This Agreement shall be governed by and
construed under the law of the State of Nevada, disregarding any principles
of conflicts of law that would otherwise provide for the application of the
substantive law of another juiisdiction. The Company and the Purchaser:
(1) agree that any legal suit, action or proceeding arising out of or relating to
this Agreement shall bo instituted exclusively in Nevada State Court, County
of Clark, or in the United States District Court for the District of Nevada;
{2) waive any objection to the venue of any such suit, action or proceeding
and the right to assert that such forum i not a con\«ﬁ:/ient forum; and

\}P tﬁV 340668_2
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(3) irrevocably consent to the jurisdiction of the Nevada State Court, County
of Clark, and the United States District Court for the District of Nevada in any
such suit, action or proceeding. Each of the foregoing persons further agrees
to accept and acknowledge service of any and all process which may be
served in any such suit, action or proceeding in the Nevada State Court,
County of Clark, or in the United States District Court for the District of
Nevada and agrees that service of process upon it mailed by certified mail to
its address shalt be deemed in every respect effective service of process upon
it. in any such suit, action or proceeding,

55 Counterparts, This Agreement may be executed at difforent
times and in one or more counterparts, including by facsimile signature, each
of which shall be deemed an original, but all of which together shall
constitute one and the same instrument.

5.6 Titles and Subtitfes. The titles and subtitles used in this
Agreement are used for convenience only and are not to be considered in
construing or interpreting this Agreement.

5.7 Notices. Unless otherwise provided, any netice reguired or
permitted under this Agreement shall be given in writing, shall be sent by
facsimile to the party to be notified and shall be deemed effactively given
upon personal delivery to the party to be notified, or four days after deposit
with the United States Post Office, by registered or certified mail, postage
prepaid and addressed to the party to be notified. Any notice 1o the
Purchaser shall be sent to his facsimile number and address set forth on the
signature page hereto, or at such other facsimile number or address as a
party may designate by ten (10) days” advance written notice to the other
party. Any notica to the Company shall, until further notice as provided
hereinabove, be sent to Kenneth A. Woloson; Esy., 400 S. 4% Street, 3"
Floor, Las Vegas, Nevada 89101, facsimile number (702) 474-0281.

5.8 Severability, If one or more provisions of this Agreement are
held to be unenforceable under applicable law, such provision shall he
excluded from this Agreement and the balance of the Agreement shall be
interpreted as if such provision were so excluded and shall be enforceable in
accordance with its terms. In addition, if any such provision, or any part
thereof, is held to be unenforceabls, the parties agree that the cowdt,
regulatory agency or other governmental body making such determination
shall have the power to deleta or add specific words or phrases, so that such
provision shail then be enforceable to the fullest extent permitted by law.
Neutral Interpretation. This Agreement shall be construed in accordance
with its intent and without repard to any prasumption or any other rule
requiring construction against the party causing the same to be drafted,

2
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6.0 Entire Agreement; Amendments and Waivers. This -
Agreement constitutes the full and entire understanding and agreement i
between the parties with regard to the subjects heraof, Any term of this :
Agreement may be amended and the observance of any term of this i
Agreement may be waived {either generally or in a particular instance and
either retroactively or prospectively), only with the written consent of the
Company and the Purchaser,

oF, the undersigned has executed this :
day of October, 2008.

F PURCHASER?
Tax ID Number / .
Social Security i

_ Number Jé_ 55
By: Aristofelig Eliades, Mamaging

Member | }

: Dolores Eliades, Managing Member
%5 BT SI0oF

1531 Las Vegas Boulevard South Telephone { )
Las Vegas, Nevada 89104 (Home) -

J

by

W :
. (oSt
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EXHIBIT “"A"
AMENDED AND RESTATED OPERATING AGREEMENT

————

[SEE ATTACHED]
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AMENDED AND RESTATED
OPERATING AGREEMENT
OF
ELDORADO HILLS, LLC
a Nevada limited liability company

This Operating Agreement (the “Agreement”) of Eldorado Hills, LLC, a Nevada limited
Hability company (fbe “Company™), is made, adopled and entered into at Lag Vegas, Nevadn, as
of October s 2008 (the “Effeclive Date™), by The Rogich Family Irrevocable Trust (the
“Rogich Trust”), Albert B- Flangas Revacable Living Trust wia/d July 22, 2005 (the “Flangas
Trust”) and Teld, LLC ("Teld”) (collectively, the “Members™) with reference to the recitals set
forth below.

RECITALS

A, Pursuant {o those certain Purchase Agreements and Subsctiption Agreements of
even date herewith, copies of which are attached hereio as Exhibits “A%-“D* and incorporated
herein by this reference {collectively the “Puxchase Documents™), the Flangas Trust and Teld
entered into the foregoing agreements by which each would acquire a one-third (1/3“’) ownership
interest in the Company. Capitalized terms not defined heyein shall bave the meanings aseribed
to thena in the Purchase Documentation,

B. The Rogich Trust will retain a onc-third (1/3%) ownershii) intersst in the Company
(subject to certain possible dilution or other indemmification responsibilities assumed by the
Ropich Trust in the Purchase Documenis). :

C. As of the Effective Date, the Members desive to set forth and adopt this Amended
and Restated Operating Agreement of the Company to provide for the conduct of the Company’s
business and affairs on and after the Bffective Date,

NOW, THEREFORE, Members hereby agree to and adopt the following:

ARTICLE I
DEFINITIONS

L1 Decfined Terms. The capitalized ferms used in this Apreement shall have the
following meanings: :

Act. “Act” means Chapter 86 of the NRS.

Affiliate, “Affiliate” means with respect to a specified Person, any other Person whe or
which is (a} directly or indirecily controlling, controlled by or uader common control with the
specified Person, or (b) any member, stockholder, director, officer, manager, or comparable
principal of; or relative or spouge of, the specified Person, For purposes of this definition,
“control”, “controlling”, and “controlled” mean the right to exercise, dircetly or indirectly, more
than fifty percont of the voting power of the stockholders, members or owners and, with respect
to any individual, partnership, trust or other cntity or association, the possession, directly or
indirectly, of the power to direct or cause the direction of the management or policics pf the
controlled entity.

W st
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Agrecment, “Agreement” means this Operating Agreemont.

Articles. “Articles” means the Articles of Organization of the Company as filed with the
office of (e Nevada Secrelary of State,

Capital Contribution, “Capital Contribution” means a contribution to the capital of the
Company in cash, property, or otherwise.

Cede. “Code” means the Internal Revenue Code of 1986, as amended fromm time to fime,
or any correspending United States federal tox statute enacted after the date of this Agreement.
A reference {o a specific scotion of the Code refers not only to such specific section but also to
any cosresponding provision of any United States foderal tax, statnle enacted afior the date of thig
Agrcement, as such specific section or comesponding provision is in effect on the date of
application of the provisions of this Agreement containjug such reference.

Company. “Company” means Eldorado Hills, LLC, 2 Nevada limited-}iability company.

Covered Person, “Covered Person” means the Merabers, any Moanager and any other
Person designated by the Members as a Covered Person, or any Pesson who was, at the thme of
the act or omission in question, a Members, 2 Manager or a Person desi gnated by a Members as a
Covered Person.

Inferest. “Interest” means the entire ownership interest of the Members in the Company
at any time, including the right of the Members to any and all benefits to which the Members
may be entitled as provided under the Act and this Agrecment.

Manager, “Manager” means any Person designated or appointed in the Articics or
thereafter elected by the Members pursuent to this Agreement to be the Company's Ianager, as
that term is defined in NRS Section 86,071,

Members. “Members” mean the members of the Company as set forth in the first
paragraph of this Agreement,

NRS. “NRS" means the Nevada Rovised Statutes.

Person. “Person” means a natural parson, any form of business or social organization and
any other non-governmental legal entity including, but not limited to, & corporation, partnership,
association, trust, unincorporated organization, estats or limited liability company.

Records Office, *“Records Office™ means an office of the Company in Nevada, which
may but need not be a place of its business, at which it shall keep all récords identified in
NRS 86.241, except that none of the lists requircd to be maintained pursuant to NRS 86.241 need
be maintained in alphabetical order, nor shalt the Company be zequired to maintain at its Records
Office copies of powers of attomey except those relating 1o the cxecution of the Articles and this

Agzeement, . %@/
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Regulations, “Regulations” means the regulations currently in force from time to time as
final or temporary that have been issucd by the U.5, Departmient of the Treasury pursnant to its
authority under the Code. If a word or phrase is defined in this Agreement by cross-referencing
the Regulations, then to the extent the context of this Agreement and the Regulations require, the
lerm “Members” shall be substituted in the Regulations for the term “pariner®, the term
“Company” shall be substimted in the Regulations for the term “partnership”, and other similar
conforming, changes shall be deemed to have been made for' purposcs of applying the
Regulations.

UCC, “UCC” means the Uniform Commercial Code as enacted and in effect in the State
of Nevada and any other applicable state or jurisdietion,

1.2 Terms and Usage Generally, All references hercin to articles, sections, exhibits
and schedules shall be deemed 1o be references to articles and sections of, and exhibits and
schedules to, this Agreement unless tho context shall otherwise require. All exhibits and
schedules attached hereto shall be deemed incorporated herein as if set forth in full herein, The
words “include”, “includes” and “including” shall be deemed fo be followed by the phrase
“without limitation™, The words “hereof”, “herein” and “hereunder” and words of similar import
when, used in this Agreement shall refer o this Agreement as a whole and not to any particular
provision of this Agresment, References to a Person are also to his, her or its successors and
permiticd assigns. Unless otherwise expressly provided herein, any agreement, iustrument or
statute defined or referred to herein or in any agreement or instmument defined or referred to
herein means such agreement, instrament or statute es from time to time amended, modified or
supplemented, including (in the case of agreements or instrunents} by waiver or consent and {in
the case of statutes) by succession of comparable successor statutes, and references to all
attachments thereto and instruments incorporated therein,

ARTICLE 1X
INTRODUCTORY MATTERS

2.1  Formation, Pursnant to the Act, the Company has been formed as a Nevada
limited liability company under the laws of the State of Nevada. To the exient that the rights or
obligations of the Members or any Manager are different by reason of any provision of this
Apreement than they would be in the absence of such provision, this Agreement shall, to the
extent permitted by the Act, control.

22  Name, The name of the Company shail be “Eldorado Hills, LLC.” Subject to
compliance with applicable law, the business and affairs of the Compeny may be conducied
under that name or any other name that the Manager(s) deems appropriate or advisable.

23  Records Office,. The Company shall continvously maintain in the State of Nevada
a Records Office. The Records Office may be changed to another location within the State of
Nevada as the Manager(s) may from time o time determine,

24  Other Offices. The Company may establish and maintain other offices at any
fime and at any place or places as the Manager(s) may designate or as the business of the
Company may require, o

Y ;’;, ;
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ARTICLE ITX
CAPITAL CONTRIBUTIONS

3.1  Capital Contributions Genetally. The capital of the Company shall be maintained

in accordance with generally accepted accounting principles to reflect the capital contributions
made to the Company by the Members. Subject only to the indemmification obligations of the
Rogich Trust hereinafter referenced, sach of the Membors agrees to satisfy, pro rata, the monthly
payments required purswvant to the New Loan documentation, as well as for payment of taxes,
imsurance, professional fees and other operating expenses as may arise in the fufure relative to
the Company’s operations, marketing or other activities,

3.2  Requirement of Additional Capital Contributions, The Members shall make any
additional Capital Contributions to the Company at such times and in such amounts as the

Managers shall unanimously determine.

ARTICLE IV
PROYITS AND LOSSES; INDEMNIFICATION

4.1 Profits and Losses; Indempification. The Company’s proﬁts and losses for any
period shatl be allocated to the Members pro rata (that is, one-third (1/3% ), 1o each of the Rogick

‘Trust, the Flangas Trust and Teld).

(a) The Rogich Trust shall indemnify and hold the Flangas Trust and Teld
havmiess from and against the claims of any individuals or entities claiming ie be entitled to a
share of profits and losses other than the Rogich Trust, the Flangas Trust and Teld, so as not to
diminish the one-third (1.’3r } participation mpzoﬁts and losses by each of the F!angas Trust and
Teld.

() To the extent that, in the future, there are any costs or expenses incurred
by the Company or its members relating to or conceming environments! remedial action in
connection with the Property, Teld, LLC and the Flangas Trust shall cach be responsible for
25% of the first three million doilars ($3,000,000.00) of such costs and expenses and the Rogisch

Trust shall be responsible for the remaining 50% of the first three million dollars ($3,000,600) of

such costs. Thereafter, the Rogich Trust shall be solely responsible for any costs or expenses
exceeding the aforementioned three million dollars ($ 3,000,000.00) , if any. Notwithstanding
the forepoing, if such excess above $3,000,000 relates io any enviropmental contamination
arising after Closing {except for lead-related contanmination, to which this exception shall not
apply), then the Members shall still share the costs of same, pro rata, based upon their respective
Membership interests,

4,2  Tax Clnssificaiion. So long as the Company is an entity that has more than one
Member, it is intended that the Company be treated as a “partership” for federal and all relevant
stale income tax purposes, and all available elections shall be made, and take all available actions

shall be taken, to cause the Company to be so treated, ] \‘Qﬁ
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ARTICLE V
DISTRIBUTIONS

5.1  QOperating Distributiony. Subject to Section 5.2, the Company shall from time 1o
time distxibute to the Members such amounts in cash and other assets as shall be determined by
the Manager(s). Such distribulions shall be on the same basis, subjoct to the same
indeninification obligations of the Rogich Trust, as sst forth in Scction 4.1 above with respect to
the distribution of profits and losses.

52  Limitations on Distribution. WNotwithstanding any provision to the contrary

contained in this Agrecment, the Company shall not make any disiribution if’ such distiibution
would violate the NRS or other applicable law or would cause a breach or default under any
agrezment or insirament to which the Company is a party or by which if or its assets are bound,
but instead shall make such distribution as soon as praciicable such that the making of such
distribution would not cause such violation, breach or defanit,

ARTICLE VI
MEMBERSHIP

6.1 Limitation of Lisbility. The Members shall not be individvally liable under a
judgment, decree or order of a court, or in any other manner, for a debt, obligation ox liability of
the Corapeny, except to the extent required by law or in an agreement signed by the Members.
The Membeys shall not be required to loan any funds fo the Company, nor shal} the Members be
required to make any contribution to the Company except as provided in Sestion 3.2 herein, nor
shall the Members be subject to any liability to the Company or any third pacty, as a result of any
deficit of the Company. However, nothing in this Agreement shall prevent the Members from
making secured or unsecured loans to the Company by agreement with the Company.

62  Action by the Members. Unless otherwise required by this Agreement or by law,
the Members may take action or give his, her or its consent in weiting or by oral or electronic
communication, and ng action need be taken at a forma] mesting,

6.3  Members Approval. The Members shall have voling righis, including, without
limitation, constituting a querim and determining acis of the Members, in accordance with the
percentage Interests held by the Members, Approval of a majority in interest of the Members
shall constitute the approval of the Members.

In addition to any other actions requiring the approval of the Members set forth in this
Agreement or required by law, the following actions shalt require the approval of 90% in interest

of the Members:
(8)  any amendment to the Artieles or this Agrecement; and

(6) the creation of any lien, mortgage, pledge or other security interest on the
assets of the Company securing indcbtedness of any third party which is not for the benefit of the

business carried on by the Company. \Q\ﬂ
e
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6.4  Transfer of Interest. The Interest s personal property, and such Inferest may be
transferred or assigned, in whole or in part, and may not be transferred except on approval of the
Members. Transfers in violation of this provision shall be mull and void. Notwithstanding the
above, the Rogich Trust may use a portion or all of #ts interests to satisfy claims of those entities
listed on Exhibit “DD” to the Purchase Agreements.

6.5  OQther Ventures. The Members may cngage in other business ventures of every
nature and description, whether or not in competition with the Company, independently or with
others, and neither the Company nor the Members shall hiave any right in or to any independent
venture or activify or the income or profits therefrom,

ARTICLE VII
MANAGEMENT

7.1  Number, Tenure, Election and Qualification. There shall be three (3) managers,
who shall be the Rogich Trust, the Flangas Trust and Teld, provided that each of said three (3)
Members may substitvte another designated pardy to serve in lieu of said Member as a Manager

in place of such Member.

7.2 Rewoval, Resignation and Vacancies. No Manager may be removed without the
unanimous writfen consent of the Members. Any Manager may tesign at any time by giving
written notice to the remaining Managers or, if no remaining Manager, to the Members. Any
such resignation shall take effect on the date of the receipt of such notiee or at any later time
specified therein; and, unless otherwise specified thereip, the acceptance of such resignation shall
not be necessary to make it effective,

7.3 General Authority of the Managers, Except for matters expressly requiring the

spprovel of the Members pursuant to this Agreement or ihe Act, the Mavager(s) shall have full,
exclusive and complete power, authority and discretion to manage, supervise, operats and
control the business and affairs of the Company; make any and all decisions affecting the
Dusiness and affairs and relating to the day-to-day operations of the Cotmpany; and take all
actions and perform all duties and powers it deems necessary, appropriate, advisable, convenient
or incidental to or for the furtherance of the purposes of the Company.

7.4 Certnin Powers of the Managers. Subject to the provisions of this Agreement and
the Act, and without limiting the generality of Section 7.3 but subject to Section 7.5, the
Maunages(s) shall have dhe specific power and authosity, on behalf of the Company to:

(@)  enter info, execute, deliver and commit to, or authorize any individuat
Manager, officer or other Person to enter into, execute, deliver and commit to, or take any action
pucsvant to or in respect of any contract, agreement, instrument, deed, mortgage, certificate,
check, note, bond or obligation for any Company purpose;

{b)  sclect and remove all officers, employees, apents, consultants and advisors
of the Company, prescribe such powers and duties for them as may be consistent with law, the
Asticles and this Agreement and fix their compensation;

(c}  employ accountants, legal counsel, agents or expe perfem services

for the Compaty and to compensate them from Compeny funds; é _
-8 i
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()  botrow mouey and incur indebtedness for the purposes of the Company,
and to cause to be executed and delivered in the name of the Company, or to authorize any
individuai Manager, officer or other Person to excoute and deliver in the name of the Company,
promissory notes, bonds, debentures, deeds of trust, pledges, hypothecations or other evidence of
debt and security inferests;

(¢) invest any funds of the Company in (by way of example but not
limitation) time deposits, shori-term governmental obligations, commereial paper or other
investments;

(43} change the principal office and Records Office of the Company o other
locations within Nevada and establish fiom fisne te time one or more subsidiary offices of the

Company;

{g)  attend, act and vote, or designate any individval Manager, officer or other
Person to attend, eot and vote, at any meetings of the owners of any entity in which the Company
may own an interest or to take action by written consent in lieu thereof, and to exercise for the
Company any and all rights and powers incident to such ownership; and

(hy  do and perform all other acts as may be necessary or appropriate to the
conduct of the Company’s business,

7.5  Limitations on Authority of the Managers, Except where specifically requiring
the approval of all managers, the actions of a majority of the Manapers taken in such capacity
and in accordance with tiis Agrecment shall bind the Company. The Manager(s) may authorize,
in a resolution or other writing, one or more Persons, or one or more officers or employees of the
Company, in the name and on behalf of the Company and iz lieu of or in addition to the
Manager(s), coniract debts or incur liabilities and sign comtracts or agreements (including,
without limitation, instruments and docurnents providing for the acquisition, mortgage or
disposition of property of the Company).

7.6  Meslings of the Managers, Meetings of the Managers shall govemed by the
following provisions:

(a) Place of Mreatings. The meetings of the Managers shall be held at the
Records Office, mless the Manager noticing the meeting designates another convenient location
in the notice of the mecting,

(b}  Notice, Meetings of the Menagers for any purpose may be called at any
time by any Manager, Written notice of the meeting shall be personally delivered to each
Manager by hand to such Manager’s last known address as it is shown on the records of the
Company, or personally communicated to each Manager by a Manager or officer of the
Compuny by telephone, telegraph or facsimile transmission, at least forty-eight (48) hours prior
to the meeting. All meeling notices shall specify the place, date and time of the meeting, as woll
as the purpose or purposes for which the mecting is called, M ’(?,
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(©)  Waiver of Nolice. The iransactions cawied out at any meeting of the
Managers, however called and notficed or wherever held, shall be as valid as though had at 2
meeting regularly called and noticed if (a) all of the Managers are present at the meefing, or (b) a
majority of the Managers is present and if; cither before or after the mecting, cach of the
Managers not present signs a written waiver of netice or a consent to holding such meeting or an
approval of ihe minutes thercof, which waiver, conscnt or approval shall be filed with the other
records of the Companty or made a part of the minutes of the meeting, provided that no Manager
attending such a meeting without notice protests prior t6 the meeting or at its commencement
{hat notice was not given 1o such Manager. ‘

(d)  Action of Managers. Except as otherwise provided in this Agreement or
by the NRS, the action of a majority of the Managers is valid. A meeting at which a majority of
the Managers is initislly present mey continue to transact business, notwithstanding the
withdrawal from the meeting of any Manager, if any action taken is approved by a majority of
the Managers.

()  Action By Written Consent. Any action which may be taken at 2 meeting
of Managers may be taken by the Managers withoul a meetiing if authorized by the written
consent of ail, but not less than all, of the Managers. Whenever action is laken by written
‘consent, a meeting of the Managers need not be called or notice given. The wrilten consent may
be execunted in one or more counterparts and by facsimile, and cach such consent so executed
shall be deemed an original. All written consents shall be filed with the other records of the
Company.

0 Telephonic Meetingg. Managers may participate in a meeting of the
Managers by means of a telephone conferznce or similar method of communication by which ath
individuals participating in the meeting can hear each other. Participation in a meeting pursuant
to this Section 7.6(f) constitutes presence in porson at the meeling.

7.7  Eleclion of Officers. The Manager(s) may, from time to time, appuint any
individuals as officers with such duties, authozities, responsibilities and titles as the Managei(s)
may deem appropriate. Such officers shall serve until their successors are duly appointed by the
Manager(s) or unil their emdier removal or resignation. Any officer appointed by the
Manager(s) may be removed at any time by the Manager(s) and any vacancy in any office shall
be filled by the Manager(s),

7.8  Componsation of Manager and Officers, The Company shall not pay to the
Managers any salary or other benefits other thar such insurance and/or indemnification as reay

be deterimined by all of the Members.

7.9  Devotion of Time. No Manaper shall be required to devote any specified amount
of time to the Company's activities,

e -
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ARTICLE VIIL
DISSOLUTION OF THE COMPANY AND
TERMINATION OF A MEMBER’S INTEREST

2.1 Dissplution, The Company shall be dissolved and its affairs wound up as determined
by the Members,

82  Resipnation. Subject to Section 6.4 and applicable Jaw, the Members may not resign
from the Company before the dissolution and winding up of the Company.

8.3 Distribution en Dissolution and Viquidation. In the event of the dissolution of the

Company for any reason. (including the Company'’s liquidation within the meaning of Regulation
L704-1(0)(2)(if)(g)), the business of the Company shall be continued to the extent necessary to atlow
an orderly winding up of its affairs, including the liquidation and termination of the Company
pursnant to the provisions of this Section 8.3, as promptly as practicable thercafter, and each of the
following shall be accomplished:

@) the Memberas shall oversee the winding up of the Company's affairs;

(k)  the assets of the Company shall be liquidated as determined by the Members,
or the Members may deteomine not to sell all or any portion of the assets, in which event such assets
shall be distributed in kind; and

(c)  the procceds of sale and all other assets of the Company shall be applicd and
distributed as follows and in the following order of priority:
6] to the expenses of liquidation;

(i)  to the payment of the debts and liabilities of the Company, including
any loans from the Members;
(iif)  to the setting up of any reserves which the Memboers shall determine

to be reasonably necessary for contingent, unliquidated or unforeseen liabilities ot obligations of the
Company at the Members aising out of or in conticetion with the Company: and

(i¥)  the balance, if any, to the Members pro ratz in the manner set forth
above in Seotion 4.1 with respect to the distribution of profits and losses,

ARTICLE IX
LIABILITY, EXCULPATION AND INDEMNYFICATION

9.1 Exenipation.

(@)  No Covered Person shall be liable to the Company or any other Covered
" Person for any loss, damsge ot claim incurred by reason of any act or amission performed or omiticd
by such Covered Person in good faith on behalf of the Company, and in wanncr Teasonably
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believed to be within the scope of authority conferred on such Covered Person by this Agreement,
the Members or an, authorized officer, employee or agent of the Company, except that the Covered
Person shall be Tiable for any such loss, damage or claim incured by reason of the Covered Person’s
intentional misconduct, fraud or a knowing violation of the law which was material to the cause of

action.

(5) A Covered Person shall be fully protected in relying in good faith upon the
records of the Company and upon such information, opinions, reports or statements presented to
the Company by any Person as to matters the Covered Person reasonably believes are within
such other Person’s professional or expert competence, including information, epinions, reports
or statements as to the value and amount of the assets, liabilitics, profits or losses or any other
facts pertinent to the existence and amount of assels from which distributions to the Members

might properly be paid.

92  Fiduciary Duty. To the extent that, at law or in equity, a Covered Person has
duties (including fiduciary duties) and labilities relating thereto to the Company, then, to the
fulfest extent permitted by applicable law, the Covered Person acting under this Agreencent shall
not be liable to the Company or the Mermbers for its good faith acts or omissions in reliance on
the provisions of this Agrecement. The provisions of this Agreement, (o the extent that they
restrict the duties and liabilitics of a Covered Pergon otherwise existing at law or in equity, shall
replace such other daties and liabilities of the Covered Person.

9.3 Indemnity. The Company does hereby inde}nnify and hold harmless any Covered
Person 1o the fullest extent permitted by the Act.

94  Deoterminstion of Ripht to Indemnification. Any indenmification under

Section 9.3, unless ordered by a court or advanced pursuant to Section 8.5 below, shall be made
by the Company only as authorized in the specific case upon a determination by the Members
that indernnification of the Covered Person is proper in the circumstanees.

9.5  Advance Payment of Expenses. Thoe expenses of the Members or any Manager
incurted in defending a civil or criminal action, suit or proceeding shall be paid by the Company
as they are incurred and in advance of the final disposition of the action, suit or proceeding, upor
receipt of an undertaking by or on behalf of the Members or any Manager to ropay the amount if
it is oltimately determined by a court of competent jurisdiction that the Members or the
Manager(s) is or are not entitled to be indermnified by the Company. The provisions of this
subsection do not affect any rights to advancement of expenses to which personnel of the
Company other than the Members or the Mznager(s) may be entitled vnder any contract or

“otherwise by law.

9.6  Assets of the Company. Any indemnification under this Asticle XX shall be

satisfied solely out of the assels of the Company, No debt shall be incurred by the Company or
the Members in order to provide a source of funds for any indernity, and the Members shall not
have amy liability (or any linbilily to make eny additional Capital Contribution) on actount

thereof.
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ARTICLE X
MISCELLANEOUS PROVISIONS

10.1 Notices.  All motices to be given hereunder shall be in writing and shall be
addressed fo the party at such party’s last known addross or facsimile number appearing on the
books of the Company. If no such addiess or facsimile number has been provided, it will be
sufficient to address any notice (or fax any notice that may be faxed) to such party at the Records
Office of the Company. Notice shall, for all purposes, be deemed given and received, (a)if
hand-delivered, when the notice is received, (b) if sent by United Siates mail (which must bo by
first-class mail with postage charges prepaid), three (3) days after it is posted with the United
States Postal Service, (c) if sent by a nationally recognized overnight delivery service, when the
notice is received, or (d) if sent by facsimile, when the facsimile is transmitted and confirmation
of complete reoeipt s received by the transmitting party during normal business hows, If any
notice is sent by facsimile, the transmitting party shall send a duplicate copy of the notice to the
parties to whom it is faxed by regular mail. I notice is tendered and is refused by the intended
recipient, the notice shall nonetheless be considored to have been given and shal be offective as
of the date of such refusal. The contrery notwithstanding, any notice given in 2 manner other
than that provided in this Section that is actuaily received by the intended recipient shall be
deemed an effective delivery of such notice.

102  Ownership Certificates. The Company may, but is not required o, jssue a
certificate o the Members to evidence the Interest. If issued, the Members, any Manager or
authorized officer of the Company may sign such certificate on behalf of the Company. The
Members or Manaper may also deem the Interest a “security” under Scotion 104.8102¢1)(0} of
the UCC; in such cvent, a legend so stating shall be affixed to any certificate issued {0 the
Members.

103 Insurance. The Company may purchase and maintain insurance, to the extent and
in such amounts as the Manager(s) shall deem reasonable, on behalf of such Petsons ag the
Manager(s) shall determine, against any liability that may be asserted against or expenses that
may be incurred by any such Person in connection with the activities of the Company.

10.4  Complete Apreement, This Aprcement, and the Membership Intercst Purchase
Agreement including any schedules or exhibits hereto or thereto, together with the Articles,
constitutes the complete and exclusive agreement and understonding of the Members with
tespect 1o the subject matter contained hercin. This Agrecment and the Articles replace and
supersede all prior apreements, negotiations, statements, memotanda and understandings,
whether writien or ozal, of the Members.

10.5  Amendments, This Agresment may be amended only by a writing adopted and
signed by at least 90% of the Members,

10.6  Applicable Law: Jurisdiction, This Agreement, and the rights aud obligations of

the Members, shall be interpreted and enforeed in accordance with and govemed by the laws of

the Slate of Nevada without regard 1o the conflict Jaws of that State, Pé f
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10.7 Interpretation. The headings in this Apgreement arc inserted for convenjence only
afid are in no way intended to deseribe, interpret, define, or limit the scope, exient or intent of
this Agreement or any provisions contained herein, With respect to the definitions in Section 1.1 !
and in the interpretation of this Agreement generally, the singular may be read as the plural, and
vice versg, the nenter gender as the masculine or feminine, and vice versa, and the future lense as
the past or present, and vice versa, all Interchangeably as the context may require in order to )
fully effectuate the intent of the Members and the transactions contemplated herein. Syntax shall .
yield to the snbstance of the terms and provisions hereof. ) !

0.8 Counterparts and Facgimils Copies, Facsimile copies of this Agreement or any

approval or written consent of the Members or any Manager(s) and facsimile signatares hereon
or thereon shall have the same force and effect as ariginals,

e -

10.9  Severability. If any provision of this Agrecment, or any application thereof, is .
held by & court of competent Jurisdiction to be invalid, void, illegal or unenforceable to any i
extent, that provision, or application thereof, shall be deemed severable and the remainder of this :
Agreement, and all other applications of such provision, shall not be affected, impaired or
invalidated thereby, and shail continue in full force and effect to the fullest extent pormitted by ;
law,

10,10 Waivers, No waiver of any of the provisions of this Agreement shall be deemed,
or shall constitute, a waiver of any other provision, whether or not similar, nor shall any waiver
constitute a continuing waiver, and no waiver shall be binding unless evidenced by an instrurment
in writing and executed by the pariy making the waiver,

10.11 Ne Third Party Beneficiaries. Except as set forth in Article IX, this Agreement Is-
adopted solely by and for the benofit of the Members and its respective successors and assigns,
and no other Person shall have any rights, interest or claims hereunder or be entitled 1o any ;
benefits under or on account of this Agreement as « third party bepeficiary or otherwise, i

; :

/
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T ARTICLE XI
- SUPERSEDING PROVISIONS

11. In the event that the FDIC fails to consummate the fransactions contemplated in the
New Loan Documentation as set forth in Exhibit “B* to the Purchasc Aprcements, this ;
Agrecment shall be null and voxd and all moneys paid by Teld and the Flangas Trust shall be )

returned to those parties.

IN WITNESS WHEREOF, ench Member has executed this Apreement as of the
Effective Date,

“MEMBERS” ' ;

The Rogich Family Irrevocable Trust

- ! - # ~ i'
/j/éffﬁrﬂ zzjz/f(f/ -

“Sigmund Rpgich, on behalf 6f
The Rogach Family Irrevocable Trust

Aristotelis Elfades, Managing [Member

s Bifdes ddGaging Méber Tp o e 200
Albert E. Flangas Revecable Living Trusi wa/d July 22, 2005

a2t 4 7FE—

Albert B. Flangas, on behalf of the
Albert B, Flangas Revocable Living Trust wn/d July 22, 2005
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EXHIBIT “B”
EVALUATION MATERIALS
[LIST OF ALL INFORMATION PROVIDED TO PURCHASER]

340668_2 ;L v
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EXHIBIT “D*

QUALIFICATION OF REPRESENTATIONS
OF SELLER

ave been advanced to or on behalf of the
in Section 8 of the Agreement. Seller shall
-interest bearing promissory noies for

Selter confirms that certain amounts h
Company by certain third parties, as refevenced
endeavor fo convert the amounts advanced info non
which Seller shall be responsible. Regardiess of whether the amounts are ss converted, Scller
shall defend, indernify and hold harmless the Company and its members for any clnims by
the parties listed below, and any vther party claiming interest i the Company s a resait of
transactions prior to the date of this Agreement against the Company or its Miembers.

L Eddyline Investments, LLC (potential investor or debtor) $50,000.00 .
2. Ray Family Trust (potential investor or debtor) $283,561.60
3 Nanyah Vegas, LLC (through Canamex Nevada, LLC) ‘ £1,500,000.00

$3,360,000.00

4, Antonie Nevada/Takob

Lk

sk

B 17536-10/340825_3
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1.

EXHIBIT “E»
Diligence Information

[Need to list all information provided to Buyer]

Articles of Organization
Operating Agreement

Certain financial information concerning the Company [io be specified or attached)

Certain real property descriptive information

Uk
£

1755810040825

Vi
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EXHIBIY “g»
Agrecment to be Bound by Amended aud Restated Operating Agreement
The undersigned, upon Closing of the Membership Interest Purchass Agrecment fo which
this Agreement to be Bound is an Exhibit, hereby agrees by exscution of this Agreement to be

Bound, to become a party to and bound by the Company’s Amended and Restated Operating
Agreement (“Operating Agreement”), a copy of which fs alsp atlached 1o this Agrecment.

DATED effective the 30{'& day of Gctober, 2008,

. "BUYER*

* Albert ¥ Flangas Revocable Living Trust
wa/d Yuly 22, 2005

AP & A

By: Albert B.Flangas, on behalfof the
Albert B Flangas Revocable Living Trust
wa/d July 22, 2005

“SELLER"

Rogich Family Irevocable Trust

D
i3y: Si@ﬁd Rogich, Tm(’%

s

25 ‘ 17$38-10/340825._3
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EXHIBIT “G»
MEMBERSIIIP CERTIFICATE

of
ELDORADO HILLS, LLC,
a Nevada limited-liability company

Member: Teld, LL.C

Capital Account; Five Hundred Thousand Dollars ($500,000.00%
Ovwmership Interest: One-Sixth (1/6™)

KNOW ALL MEN BY THESE PRESENTS: That Teld, LLC (“Buyer™) has purchased a
one-sixth (1/6%) ownership interest (the “Interest”) in Eldorado Hills, LLC, a Novada limited-liability
company (the "Company™), for the sum of five hundred thousand dellars ($500,000.00). This
centificate is being issued subject o the representations and warranties of Buyer made in that certain
Membership Interest Purchase Agreement cxecuted on even date herewith, and pursvant to
representations and warranties made in a Subscription Agreement directly with Company, all of
which representations and warranties are incorporated hercin by this reference.

Without limiting the lIast sentence of the first pazagraph above, Buyer confirms that the
Inferest represented by this certificate has not been registered under the Securities Act of 1933 (the
"Act"} or under the seourities laws of any state oy other jurisdiction ("Blue Sky Laws"}. The Inerast
has been acquired for investment and may not be sold or transferred in the absence of (1) an effective
registration statement covering the Intersst under the Aot and, it requested by the Company an
opinion of counsel satisfactory to the Company to the effect that all requireraents under the Blue Sky
Laws applicable to the sale or transfer have been complied with, or (i) an oxemption from
registration under the Act and, if required by the Company a Favorsble opinion of counsel
satisfactory to the Company as to the availability of such exemption and 1o the effect that all
requircments under the Blue Sky Laws applicable to the sale or transfer have been complied with,

Any sale, assignment, transfer, pledge or other disposition of the Intercst is firther restricted
by, and subject to the recitative legend on the reverse of this Certificate and the terms and provisions
of the Operating Agreement of the Corapany, a copy of which is on file at the Registered Office or
Records Office of the Company. By acceptance of this Membership Certificate, the holder hereof
warrants that the holder has exeeuted the Operating Aprcement and agrees to be bound thereby.

IN WITNESS WHEREOF, this Merabexship Certificate is cxecuted as of the 504 " dayof
October, 2008. :

“MANAGER & MEMBER” “MANAGER & MEMBER"
Go Glolyixl, Ine. ¢ _ . , The Rpgich Family Trrevacable Toxst
L fla QMM M/ A

1 Rogich, on behalf t

frd
Carlos Huerta, on behilf of Go Globul, Ing,
‘ ich Family Imevocabé Trust

27

Purchase Agresmentl].doc

e

4‘(&‘0?"%& 05"

o
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LXEABTY w1§” ;

Form of Resignation

THE UNDERSIGNED doey hereby resign from amy and all positions which the uhdersigned
miay hold &5 an officer, manager or other representative of Eldorado Hills, LLC a Nevada limited-
linbility company (the “Company™). This Resignation is effective us of the closing of that certain

Membership Interest Purchase Agreement to which this Resignation is attached as an Exhibit,

i

Carlos Hula, on behalf of Go Global, Inc,

Carlos Huerta, individnally

1 1753810240825 3

e
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EXHIBIT “¥”

Amended and Restated Operating Agreement

R T

. H
5.k
Fd
: / i
17533-10/340825_3 ;

4
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AMENDED AND RESTATED
OPERATING AGREEMENT
' OF

ELDORADO HILLS, LLC
a Nevada Bmited liability company

This Operating Aprecment (tho “Apreement”) of Eldorado Hills, LLC, a Novada limited

lisbility company (the “Cotpany™), is made, adopted and entered into at Las Vegas, Nevada, ag -

of Octobar » 2008 (ke “Bffective Date”), by The Rogich Family Irrevocable Trust (the
“Rogich Trust™, Albert K. Flangas Revocable Living Trust wha/d July 22, 2005 (the “Flangas
Trust”) and Teld, LLC ("“Told™} (collectively, the “Members™) With ceference to the reoitals sst
Torth betow,

RECITALS

A.  Pursuant to those certain Purchase Agroements and Subscription Agreements of
even date herewith, copies of which are attached hereto as Exhibity “A?-%D* ang incorporated
hereln: by this referance (collectively the “Purchase Documents™), the Flangas Trust and Teld
entered into the foregoing agreements by which crch would acquire 2 one-third (1/3") ownership
interest in the Company. Capitalized terms not defined herein shall have the meanings asoribed
to them in the Purchase Documentation,

B, The Rogich Trust will retain & one-third (1/3%) ownership interest in the Company
(subject to certain possible dilution or other indempification responsibilities assumed by the
Rogich Trust in the Purchase Documents). :

. C. As of the Effective Date, the Members desire 1o set forth and adopt this Amended
and Restated Operating Agresment of o Company o provide for the conduct of the Company’s
business and affairs on and after the Effective Date. : '

NOW, THEREFORE, Members hereby agree to and adapt the following:

ARTICLE X
DEFINITIONS

L1 Dofined Terms. The capitalized terms used in this Agrecment shall have the
following meanings;

Act. “Act” means Chaptor 86 of the NRS.

Affiliate. “Affiliate” means with respect to a specified Person, any other Person who or
which is (a) directly or indircetly controlling, controlled by or under common cantro! with the
specified Person, or (b) any member, stookholder, director, officer, menager, or comparable
principal of or relative or spouse of, ihe specified Person. For purposes of this definition,
“control”, “sontrolling”, and *controlled” mean the tight to exercise, dircotly of indirectly, more
than fifty percent of the voting power of the stackholders, members or owners and, with respect
to any indlviduel, partaership, trust or other entity or association, the pasgession, directly or
indirectly, of the power to direct or cause the direction of the management or policies pf the

controlled entity, % Py

IR a
@“’3@%}”%.
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Agreothent. "Agreement” means this Operating Agreemont,
Articles, “Antioles” means the Articles of Organization of the Company as‘ filed with the

office of the Nevada Secretary of State,

Capital Contributipn. “Capital Contribution” fagans a contribution to the cupital of the
Company in cash, property, or otherwise,

Code, “Code” means the fnternal Revenue Code of 1986, as amended from time to lime,

any conesponding provision of any United States foderal tax siatute enneted after the date of this
Agreement, a5 such specific section or conresponding provision is in effect on the date of

application of the provisions of this Agreement containing such referonce.

Company, “Company” means Bldotado Hills, LLC, a Nevada limited-liability company.

Covered Person, “Covered Person” means the Members, any Manager and any other
Person designated by the Members as a Covered Person, or any Person who was, 4t the time of
the act or omission in question, Members, a Manager or & Person designated by 2 Members as a
Coveted Porson.

Interest. “Interest™ means the entire ownership interest of the Members in the Company
at any timo, including the right of the Members to any and all benefits to which the Membérs
may be entitled as provided under the Ast and this Apreement,

Manager. “Manager” metns any Person designated or appointed in the Articles or
thereafer alected by the Members parswant to this Agreement to be the Company’s manager, ag
that term js defined in NRS Section 86,071.

Mombers. “Members” mean the memibers of the Company as set forth in the first

" - paragraph of this Agresment,

NRS, “NRS” means the Nevada Rovised Statutes.

'Person. “Person” means a natural person, any form of business ur social organization and
any ‘othier non-governmental legal entity including, but not limited 1o, a corporation, patluership,
association, trust, unincerparated organization, estats or limited [iability compary,

Reconds Office, “Records Office” meaus an office of the Company in Nevads, which
may but need not be a place of its business, at which it shall keep all records identified in
NRS 85,241, excopt that none of the tists required 10 be maintained pursuant to NRS 86.241 need
be maintained in alphabetical order, nor shal! the Company be required to maintain at its Récords
Office copies of powers of attorney oxcept those relating to the execution of the Articles and this

Agreement. ) .
| @%ﬁfi&ﬁf
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. e

the Regulations, then to the axtent the context of this Apreement and the Regulations requirs, the i
letm “Members” sholl be sibstitated in the Regulations for the term “partner”, the term

“Company” shall be substinsted in the Regulations for the term “partnership”, and other-simjlar : ]
conforming changes shall be deemed to have been made for’ purposss of applying the
Regulations,

. UCC. "UCC” means the Uniform Commercial Code as enacted and in effect in he State i
of Nevada and any other applicable state or jurisdiction,

12 Tenms and Usage Generally. All references hLerein to articles, sections, exhibits
and schedules shall be deemed to bo references 1o articles fnd sections of, and exhibits and 1
schedules to, this Agreement unless the context shall oterwize require. Al exhibits and i
schedules attached hereto shall be desmed incorporaled herein as if set forth in ful] herein, The
words “include”, “includes” and “including” shall be deemed o be followed by the phrase
“without limltation”, The words “hereof”, “hersin” and “hercunder” and words of similar import i
when used in thie Agreement shall refer to this Agreement ng a whole and not to any particular .
provision of this Agresment, References to a Person aro also to his, her or jts successors and ’

herein means such agrecment, instrument or statute as fiém time to time amended, modified or
supplemented, including (in the case of agreements or fnstruments) by waiver or consent and (in
the case of statutes) by succession of compatable successor statutes, and references 1o all

attachments thereto and instruments incorporated therein, s
ARTICLE IX s‘

INTRODUCTORY MATTERS ]

2l ﬂ!{ormation. Pursuant to the Act, the Cbmpany has been formed as a Nevada ;

obligations of the Members or any Manager are different by reason of any provision of this ,
Agresment than they would be in the absence of such provision, this Agreement shall, to the - j
" extent permitted by the Act, contro), ‘

22  Name. The name of the Company shall be “Bldorado Rills, LLC" Subject to
compliance with spplicable law, the business and atfairs. of the Company may be conducted
under that name or any other name that the Manager(s) deems appropriate or acdvisable,

23 Records Office, The Company shall continnously maintain in the State of Nevada
a Records Gffice. The Records Office may be changed to auother location within the State of
Nevada as the Manages(s) may from time to time determine, ‘

24 Other Offices. The Company muy establish and maintain other offices at any ]
time and at any place or places as the Manager(s) may designate or as the busigess of the
Company may require, e ) ‘

g°‘=;\e°
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" ARTICLE mt
CAPITAL CONTRIBUTIONS

3.1 Capital Contributions Generally, The capital of the Company shall be muintained
it accordance with generally accepied accounting principles to reflect the capital contributions
made to the Company by the Members, Bubject only ta the indemnification obligations of the
Rogich Trust hereinafier teferenced, each of the Members agrees to satisiy, pro rata, the monthly

. payments required pursuant to the New Loan documentation, as well ag for payment of taxes,

inswrance, professional fees and other operating expenses as may arise in the fature relative to
the Company®s operations, merketing or other activitics,

3.2 Requircment of Additional Capital Contributions. The Motmbers shall meke any
additional Capital Contributions fo the Company at such times and in such amounts as the
Managers shail unanimously determine,

ARTICLE IV
PROFITS AND LOSSES; INDEMNIFICATION

41  Profits and Losses: Inderonification, The Company’s profits and losses for any

. poriod shall be allocated to the Members pro rata (that s, one-third (1/3“’),19 each of the Rogich

Trust, the Flanpas Tragt and Teld),

{8 The Rogich Trust shall iidomnify and hold the Flangas Trust and Teld
harmless from and against the claims of any individuals or entities claiming fo be entitled to 2
share of profits and losses other than fhe Rogivh Trust, the Flangas Trust and Teld, so as not to
diminish the one-third (173" participation in proﬁ\ts and losses by cach of the Flangas Trust and
Teld,

)] To the extent that, in the futtre, there are any costs ot expenses incurred
by the Company or its members relating to or concermning  envirommental remedial action in
connection with the Property, Teld, LLC and the Flangas Trust shall each be respensible for
25% of the first three million dollarg ($3,000,000.00) of such costs znd expenses and the Rogisch

Trust shall be responsible for the remaining 50% of the first three millon dollars ($3,000,000) of" )
* such costs, Thereafter, the Rogich Trust shall bs solely responsible for any costs or expenges

¢xceeding the aforementioned three million dollars (5 3,000,000.00) , if any. Notwithstanding
the foregoing, if such excess above $3,000,000 relates to any environmental contamination
arising afier Closing (except for lead-rolated contamination, to which this exception shall not
apply), then the Members shall still share the costs of same, pro rata, based wpon their respective
Membership interests,

42 Tax Classification, So long as the Compaby is an entity that has more than one
Menber, it is intended that the Company be trented as a. “partnership™ for federal and ail relevant
stale income tax purposes, and all available clections shall be made, and take all avsilable actions

shall be taken, to cause the Company to be so treated,

L.
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ARTICLE V
DISTRERUTIONS

5.1 Operating Distributions, Subject to Scetion 5.2, the Company shall from 1ime to
time distribute to the Members such amiounts in cash and pther assels a9 shall be determined by
the Maneger(s), Such distributions shall be on the same busis, subject to the  same
indemnifieation obligations of the Reogich Trust, as set forth in Section 4.1 above with respect to
the distribution of profits and Josses. :

n

52  Limitatons on Diétribut1gn. Notwithstanding any provision to the contrary

contained in this Agreement, the Compaty shall not make any disiribution, if such distribution
would violate ihe MRS, or other applicable law or wonld cause g breach or default under auy
agreement or instrument {o which the Company js a party or by which it or its agsets ars bound,
but instead shall make such distribution a8 soon as practicable such that the making of such
distribution would not cause such violation, breach or defalt,

ARTICLE VI
MEMBERSHIP ‘

61  Limitation of Liability. The Members shall not be individually Hable under a
Jjudgment, decres or order of a coutt, or in auy other manner, for a debt, obligation or liability of
the Company, except o the extent-required by law or in an agreement signed by the Members,
The: Membets shall not be required o Joan any funds to the Compaty, nor shall the Members be
required to make any contoibution to the Company except as provided in Section 3.2 herein, nor

defieit of the Company. However, nothing in this Agrecment hall prevent the Members from
making secured or unsecured loans to the Company by agreement with the Conmipany. ‘

6.2 Action by tho Mengbers, Unfess othorwise required by this Agrecment or by law,
the Members may take action or give his, her or its consent in writitng or by oral or elecironic
communication, and no ection need he taken at a formal moeting.

63  Members Approval. The Membars shall have voting rights, inclnding, withoue
limitation, constituting a quorum and detesmining acts of the Members, in accordance with the
percentage Interests held by the Members, Approval of a majorlty in interest of the Membc;s
shall constitute the approval of the Members,

In addition to any other actions requiring the approval of the Members st forth in this.

Agreement or required by law, tha following actiong shalt require the approval of 90% in interest
of the Members:

(&) any amendment to the Articles of this Agreement: and

® . the creation'of any len, mortpage, pledge or other secwrity interest on the

assets of the Company securing indebtednoess of sty third party which is not for the benefit of the

business caniad on by the Company., }‘%}/ u"yl
*
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64 Transfor of Tnterest, The Interest is personal property, and siich Interest may be
transferred or assigned, in whole or in bart, and may not be transferred except on approval of the
Members. Transfers in violation of thig provision shall be null and vojd. Notwithstanding the
above, the Rogich Trust may use a portion or all of its interests to satisfy claims of those entitiey
listed on Bxhibit “D" to the Purchase Agreements,

65  QOther Veniures, The Members may engago in other business ventures of evety
nature and deseription, whether or not in competition with the Company, independently or with
others, and heither the Company nor the Members shall lizve any tight in or {0 any independent
ventute or activity or the income or profits therefrom, T

ARTICLE vII
MANAGEMENT

7.1 Number, Yenure, Blection and ualification, Thero shall be thres (3) managers,
who shall be fle Rogich Trust, {he Flangas Trust and Teld, provided that each of said three (3)
Members may substitute another desiguated party to serve in lien of said Member as a Manager
in place of such Member,

7.2 moval, Resignation and Vacancies. No Manager may be removed without the
unanimous wiltten consent of the Membors, Any Mansger may resign at any time by giving
written netice to the remaining Managers or, #f no remaining Matagor, to the Membors. Any
such tesignation shall take effect on the date of the receipt of such nofics or at any later time
specified therein; and, unless otherwise specified therein, the acceplance of snch resiguation shall
not be necessary te make it effective. _ :

7.3 eneral Authorily of anggers, Except for matters expressly requiring the
approval of the Members pursuant to fhis Agresment or the Act, the Manager(s) shall have full,

* exchusive and complets power, authotity and diseretion to anage, supervise, operate and

control the business and affalrs of the Company; make any and all decisions affecting the
business and affairs snd relating to the day-to.day operations of the Compeny; and take all
actions and perform all dutiss and powers it deems necessary, appropriate, advisable, convenient
or incidents! to or for the furtherance of the purposes of tho Company.

74 Certin Powers of the Managers. Subject to the provisions of this Agreement and
the Act, and without limiting the gencrality of Seotion 7.3 but subject to Section 7.5, the

Maunaper(s) shall have the specific power and anthority, on behalf of the Company to:

(@  cnfer into, execute, deliver and commit to, or authorize any individual

Manager, officer or other Person to enter into, axscute, deliver and comrmnit 1o, or take any action
pursuzant to or in respect of any contract, agresment, instromont, deed, mortgage, cerfificate,
check, note, bond or obligation for any Company purpose;

©  select and remeve all officers, smplayees, agents, eonsultants and advisors
of the Company, prescribe such powers and duties for them ag may be consistent with law, the
Articles and this Apresment and fix their compensation;

(€} employ accountants, legal ctmngel, agcﬁts or experiedo perform services
for the Company and to compensate them from Company funds:

A0
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(@ borrow money and ncur indebtedness Tor the purposes of the Company,

and to cowse to be exccuted and dolivered in the name of the Company, or 1o authorize any
individun! Manager, officer or other Person to exeotite and deliver in the name of the Company,
promissory notes, bonds, debenturey, deeds of trust, pledges, hypothecations or other evidence of
dobt and security interests; :

{6)  invest any funds of the Company in (by way of example but not
limitation) time deposits, shori-term governmenta! obligations, commercial vaper or othor
investments;

change the principal office and Records Office of the Company o other

®
locations within Nevada and establish from time to fime one or mors subsidiary offices of the
Corapany; . '

(®  attend, act and vote, or designate any individuaf Manager, officer or other
Person to attend, act and vote, at any meetings of the owners of any entity in which the Company
gy own an jnierest or to take action by written congent in lien thereof, and to exercise for ths
Company any and ail rights and powers incident to such ownership; and

(h)  do and perform all other acty as may be necessary or appropridte 1o the
conduct of the Compnny*s business,

7.5  Limitatiops on_Authos the Meanapers, Except where specifically requiting
the approval of all managers, the detions of a majority of the Manngers taken in such capacity
and in accordance with (his Agrecment shall bind the Company. The Manager(s) may authorize,
in a resolution or ether writin » One ot juore Persons, of one or more officers or employees of the
Company, in the neme and on behalf of the Company und in Yeu of or in addition to the
Manager(s), contract debts or incur Habilities and sign contracts or agreements (including,
without limitation, instruments and documents providing for the scquisition, morigags or
digposition of proparty of the Company).

76 Meotings of the Managers, Mestings of the Managers shall govemed by the

following provisions: .

()  Placo of Mestings, The meefings of the Managets shall be held at the
Records Office, unless the Manager noticing the meeting designatey another convenient location
in the notice of the meeting, ’

(M) Notice. Mectings of the Managers for any purpose may bgz called at any

Manager by hand to such Muanager's last known eddress 28 it is shown on the records of the
Company, or personzlly communicaied to cach Manager by & Manager or officer of the
Company by telephons, telegraph or facsimile transmission, at least forty-sight (48) howrs prior
To the meeting. All meeting notices ghall specify the place, date and timae of the meeting, as well

as the purpose or putposes for which the mecting is called. &
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(c) Waiver of Notice. The travsactions catried out at any meeting of the
Munagers, howaver cailed and noticed or wherever held, shall be as valld a3 though had at a
miceting regularly called and noticed if () all of the Managers are present at ths Imeeting, or (b) a

appiovat of the minutes thercof, which walver, cansent or approval shal] he filed with the other
records of the Company or made a part of the mimues of the meeting, provided that no Manager
attending such g mesting without notice protests prior to the meeting or at jts commencemont

(&) Action of Managers. Except as otherwise provided in this Agreement or
by the NRS, the action of a majority of the Managers is valid. A meeting at which & majority of
the Managers is initially present may eontinue to transact business, notwithstanding the
withdrawal from the meoting of any Manager, if Any action faken §s approved by b majority of
the Managers,

(¢} Action By Written Consent, Any aclion which may be taken at 2 mesting

of Managcrs may be taken by the Managers without a meeting if authorized by the written
consent of all, but not less than all, of the Managers. Whenever action is taken by written
consent, a meeting of the Managers need not be called or xotice given. The writton consent may
be exocuted in ong or more counterparts and by facsimile, and each sucls consent 50 excouted
shall be decmed an original.  All written conscnts shall be filed with the other records of the
Company.

1.7 Elcclior; of QOfficers, ‘The Manager(s) may, from time to time, appoint any

individuals as officers with such duties, authorities, responsibilities and titles as the Manager(s) -

muy deemn appropriate. Such officers shall serve untif their suncessors are duly appointed by the
Manager(s) or until their carfier removal or resignation. Any officer appointed by the
Meanager(s) may be removed at any time by the Manisger(s) and any vacaney in auy office shafl
be filled by the Manager(s),

7.8 Compensation of Manaper and O crg.  The Company shall not pay to the
Managers any salary or ofher benefits other thari such isorance and/or indemnification ag may
be determined by alf of the Members.

75  Bevotion of Time. No Manager shall be required to devote any specified amount,
of'time to the Company’s activities.
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ARTICLE VIIL
DISSOLUTION OF THE COMPANY AND
TERMINATION OF A MEMEER'S INTEREST

8.1  Dissolution, The Company shail be dissolved aud its affairs wound up as determined
by the Members,

82  Rogignation, Subject to Section 6.4 and npplicable law, the Members may not resign
from the Company before the dissolution and winding up of the Compnny. .

83  Distribution on Dissolution and Liquidation, In the cvent of the dissolution of the
Company for any reason {including the Company’s liquidation within the meaning of Regulation
1.704-1(b)(2)(i)(x)), the business of the Company shail be continued to the extont necessary to allow
an orderly winding up of its affairs, including the liquidation and termination of the Company
pursuant to the provistons of this Section 8.3, as promptly as practicable thereafter, and each of the

following shall be accomplished:
{a)  the Members shall oversee the winding wp of the Company’s affajrs;

() the nssets of the Company shall be liquidated a3 determined by the Members,
ot the Members may determine ot to sell all or any portion of the assets, in Whish event such assets
shall be distributed in kind; and

" {c)  tho proceeds of sale and all other assets of the Company shall be applied and
distributed as follows and in the following erder of priority:

(] to the expenses of liquidation;
’ () 1o the payment of the debts and linbilities of the Company, including
any loans from the Members;

(i) 1o the sctting up of any reserves which the Members shall determine
to be reasonably necessary for contingent, untiquidated or unforeseen Habilitiey or obligations of the
Company or the Members arising out of or in connection with the Company; and

(iv)  the belance, if any, to the Members pro rata in the manner set forth
above in Section 4,1 with respect to the distribution of profits and losses,

. ARTICLE IX
1IABILITY, EXCULPATION AND INDEMNIFLCATION

9.1 Exculpation,

{a)  No Covercd Person shull be linhle to the Compzany or any other Covered
Person fot any loss, damage or claim fncwired by xenson of anty act or omission perfornied or omitied
by such Covered Person in good Gith on bohalf of the Company, and in annar reasonably
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believed to be within the scopo of authority sonferred on such Covered Person by this Agrement,

tie Members or an stthorized officer, employes or agent of the Company, except that the Covered
Person shall be fable for any sueh [oss, damnge or claim intwrred by reason of the Covered Porson’s
intentional misconduct, fraud or a knowing violation of the Jayw which was material to the cause of
action. )

(b) A Covered Person shall bo Tully protocted in relying in good frith upon the
tecords of the Company end Upen such information, opinions, reports or statements presented to
the Company by mny Person as to matters the Covered Person reasonably believes are within
such other Person’s professional or expert compefence, including information, opinions, raports
ar statements 25 to the value and amount of the assets, liabilities, profits or losses or any other
facts portinent to the existence and amount of asscts from which distributions to the Members
might properly be paid.

9.2 Fiduciary Duty. To the extent that, at law or in equity, a Covered Person has
dutics (including fiduciary dutics) and liabilitics relating thereto to the Company, then, to the

the provisions of this Agreement, The provisions of this Agtesment, 4o the extent that they
restriot the duties and Habilities of a Covered Person otherwise oxisting at law or in equity, shall

9.3 Indemnity, The Company does hereby inde;nnify and hold harmless any Covered
Person 1o the fullest extent permitted by the Act,

84 Dotermination of Right to Ind ification.  Any indemnifieation under
Section 9.3, unless ordered by a court or advanced pursuant to Section 9.5 below, shall be made
by the Company only as awthorized in the specific case wpon 2 determination by the Members
that indeponification of the Covered Person iy proper in the ciroumstances.

5.5 dvange Payment of Expenses, The expenses of the Members or any Matager
incurred in defending a civil or eriminal action, stit or proceeding shall be paid by the Company
as they ate incurred and in edvance of the {inal disposition of the aotion, suit or proceading, upon
Teceipt of an undertaking by or on behalf of the Members or any Manager to xepay the amount if
it is ulfimately determined by a court of competent Jirisdiction that the Members or the
Manager(s) is or are not entitled to be indemnified by the Company, The provisions of fhis
subsection do not affect any rights to advancement of expenses to which personnel of the

Company other than the Members or the Manager(s} may be entitled under any conteact of
otherwise by law.

9.6  Agsets of the Company. Any indemmifieation under this Article IX shall be
satisfied solely out of fhe asvets of the Company. No debt shall be incurred by the Company or
the Members in order to provide a source of fimds for any indemoity, and the Members shall nat
have auy Tiability (or any Nability to make any additional Capital Contiibution) on aceount
thercof,
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ARTICLEX
MISCELLANEOUS PROVISIONS

10.1  Notices. All notices to be given herennder shall be in writig and shall be
eddrassed %o the party at such Party’s last kuown address or facsimile number appearing on the
books of the Company. If no such addiess or facsimile number has boen provided, it will be
sufficient to address any notics (ot fax any notice that may be faxed} to such patty at the Reeords
Office of the Company. Notice shall, for all purposes, be deemed given and received, (a)if
hand-delivered, when the notice is recrived, (bY if sont by United States mail (which must be hy
first-class mafl with Ppostage charges prepaid), three (3) days after it is posted with the United
States Postal Serviee, (c) if sont by a nationally recognized overnight dolivery service, when, the
notice is roceived, or (d} if sent by. facsimile, when the facsimile is transmiited and confirmation
of complete teoedpt is received by the tansmittiog party during nortaa] business hours. If any
notice is sent by facsimile, the trensmitting pexty shall sond g duplicate copy of the notice to {he
pariles o whom it is fuxed by regolar mail, If notice is tendered and i refused by the intendod
recipient, the notice shall nonctheless be considered to have been given and shall be effective 23
of the date of such refisal, “The contrary notwithstanding, any notice given in & manner other
than that provided in. this Section that js actually received by the fntended recipient shall bs
deemed an effective delivery of such notiee,

162 Qwnership Cefificates. The Compeny muy, but is not required to, jssue a

certificato to the Members to evidence the Interest, If issued, the Members, any Manager or

" authorized officer of the Company may sign such certificate on behalf of the Company. The

Members or Manager sy also deem the Interest a “seourity” under Section 104.8102(1)(o) of
the UCC; in such event, a legend so stating shall be affixed to any oertificete igsued to the

Members.

10.3  Ingurance, The Company may purchase and maintain insorance, to the extent and
in such amounts ns the Manager(s) shall deem reasonable, on behelf of sugh Pessons as the
Manager(s) shall determine, against any lability that may be asserted agaiust or expenses that
may be incurred by any such Person in connection with the activities of the Company,

104 Complole Apreement, This Agreoment, and the Membership Interast Parchase
Agreement including any schedules or exhibits hereto or thereto, together with the Articles,
constities the complete and exclusive agitement and understandieg of the Merabers with
tespect to the subject matter contained herein, This Agreement and the Articles replace and
supersede- all prior agrevments, negotigtions, statements, memoranda and understandigs,
wheiher written or ozal, of the Members,

105  Amendments. This Agreement may be amended only by a wiiting adopted and
sigued by at least 90% of the Members,

106 Applicable Law; Judsdiction. This Agreement, and the. rights and obligations of

the Members, shall bs interpreted and enforeed in accordance with and overned by the laws of
the State of Nevada without regard to the conflict Iaws of that State. ’bé ,,f)’ .
e
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10,7 Interprofation, The hcadings in this Agtecment are inserted for convenience only
and are in no way intended to describe, interpret, defite, or Jimit the scope, extent ox intent of
this Agreement or any provisions comained herein, With regpect to the definitions In Seotion 1.1

* and in the interprotation of this Apgreernent generally, th singular may be read as the plural, and

vice versa, the nenler gender us the masculine or fominine, and vice versa, and the fature tense ag

the past or prosent, md vice versa, all interchangenbly as the contexi may require in order to -

fully effectuate the intent of the Mermbers and the transactions contemplated herein. Syntax shall
yield 1o the substance ot the terms and provisions hereof:

10.8 * Counternarts smd Fapsimile Copies, Facsimile copies of this Agreement or any
approval or written consent of the Mermbers or any Manager(s) and fosimile signatures hereon
or thereon shall have the same force and effeat as originals,

10.9  Severability. If any provision of this Apreement, or any application thereof, iu

held by a court of competent jurisdiction to be invalid, void, illegal or wienforcoable to any

‘extent, that provision, or application thereof, shall be deemed severable and the remainder of this

Agreement, and all otlier applications of such provision, shall not be affected, impaired or
invalidated thereby, and shall continue in full forcn and effect fo the Tullest extent pormittad by
law.

10.10 Waivers. No waiver of any of the provisions of this Agreement shall bo decraed,
or shall constitute, a wajver of any other provision, whether or not similar, nor shatl any waiver

constitute a continuing waiver, and no waiver shall be bindinp unless evidenced by ai instrument

in writing and executed by the party making tlio waiver.
10.11 No Third Party Beneficiaries. Except as set forth in Article X, this Agreement is
adopted solely by and for the benefit of the Members and its respective suocessors and assigus,

and no other Person shall have any rights, interest or cladms hereunder or be entitled {0 any
benefits under or on account of this Agreement ay a third patty bercficiary or otherwise,

)
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ARTICLE X1
SUPERSEDING PROVISIONS

1. In the event that the FDIC fails to consummate the {rangactions contermplated i the
New Loan Documentation ag set forth in Bxhibit “B> to tlig Purchaso Apreements, this
Agreement shall be null and void, and ali moneys paid by Teld and the Flangas Trust shall bo

returned to those parties,

IN WITNESS WHEREOF, each Member has executed this Agreement as of the
Effective Date, )

“MEMBERS”

The Rogick Family Irrevocable Trast

Albert E, Flangas Revocable Living Trust wa/¢ Juiy 22,2005

ot g i

Albert B. Flangas, on behalf of the
Albert ¥, Flangas Revocabla Living Trust wha/d July 22, 2005

vk g
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AMENDED AND RESTATED
OPERATING AGREEMENT

QF
ELDORADO MILLS, LLC
4 Novada limited linbility compnny

This Operating Agreement (the “Agresment™ of Fldorado Hills, LLC, n Novada Lrnited
liubility company (the “Compeny™), is rode, rdopted und ontexed Into &t Las Vegas, Nevaids, ag
of October , 2008 fihe “Bffactive Data”), by The Rogich Family Trrevocable Trust {the
“Rogich Trust™), Albort B. Flengas Rovosable Living Trust w/ard July 22, 2005 (the “Flanges
Trust™ and Teid, LLC (“Teld™ {colloctively, the “Membets") with reforence to the recitalz set
forth below,

RECITALS

A, Purswant to those certain Porghage Agreements and Subseription Agreemeénts of
even dote herewith, copies of which are attached hercto as Exkbibits CANSDY and incorporated
herein by this rofercnce (collectively the *Purchate Dacuments™), the Flangas ‘Tiust and Teld
ettlered into the foregobng agreements by which pach wonld acquire & onesthisd (1/3') ownership
intetest in the Company. Capitalized tomms not defined hereln shatl have tho meanings asoxibed
to them in the Purohnse Documentation,

B. ~ The Rogich Trust will rotain a one-third (1/3) ownership interest in the Company . -

(subject to certalin possible dilution or other indemnificaiion tesponsibilitles assumed by the
Ropich Trust in fhe Pucchase Documents).

C.  Asofthe Effective Date, the Members desire to set foxth and adopt this Amended
and Restated Operating Agreement of the Company to provide for the conduict oF the Cotapany’s
business and affairs én and aftor the Bffeetive Date, .

Now, THEREFOiIE, Members hexeby agres fo and adopt the following:

ARTICLE X
- DEPINITIONS -

L1 Dofined Temog, The enplinlized ferms vsed in this Agreoment shall have the
fol!owingmeanhmsg

Act. “Act” means Chapter 86 of tho NRS,

Affiliate, “Affiliate” means with respact to a specified Person, any other Petson who or
which s (s) directly or indirectly conitolling, controlled by or under eominon cordro) with the
spoolfied Person, or (b) asy memhbez, stockholder, direotor, officer, manuger, or oompatable’
prinoipal of, or rlative or spouse of, thy specified Person.  For pucposes of this deSnifion,
“control”, “controlting™, and “conirolled” mean the right to exersise, direstly or indirzcily, more
than fifty percent of the voting power of the storkhalders, members or owners md, with respect
to any individual, partnership, fnst or other entity or assosintion, the posscasion, dicently or
inditectly, of the power to direct or cause the direction of 1he mansgement or policies pf ihe
controlled entity.
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Apreestent. “Aptosment” meang this Operating Agreomant,

Asticles, “Arilcles” moans the Axticlag of Orgenization of the Corapany s filed with the
office of the Nevada Seoretary of State.

Capitl Contribution, “Capital Cortribution” means & contribution 1o the eapital of the
Company in cash, propetty, ox otherwise. .

Code. " "Code” means tha Interhal Revenue Cade of 1986, as amanded from tima to time,
or any corresponding Unitod-States fedoral tax statute ennoled aftor the deto ef thi Agrecment,
4 roference 10 & specific seetion of Tho Codo refer 1ot only to such specifie section but slso t
any comresponding provision of any Uited States federal tax statute enactod ufter the date of this
Agreement, as such specifis section or corresponding pravision is in effact on the dato of
application of the provisions of this Agravment containing stch reforence, .

Q_g:_gw “Corpany™ meons Bldorad Hills, LLC, o Nevada limited-Hability no:ﬂpany.

Covered Pevson, “Covered Person™ menny the Members, any Manager and any other
Porson designated by the Mentbers ag z Cavered Person, or any Person who ‘was, &t (he time of
the act or omisslon in question, u Members, a Manager or 2 Perser designated by a Members as 2
Covered Person,

Interest. “Interest™ means the sntire ovmership intersst of the Membors in the Company
at any time, inoluding the right of the Members fo any and all beneflts to which the. Membexs
may be entitlod as provided under the Act and this Agresment,

Munsger,  “Manaper” means any Pexson designated or appointed in the Asticles or
thexcafier elected by the Membors pursuant to this Agrsemont to ba fho Company’s managet, os
that texm is defined in NRS Seotion 86.071. ‘ .

ombery. “Members® mean the members of the Company as set forth in the first
patagraph of this Agrecyent, : ’

NRS, “NRS” means the Nevada Reviscd Statutos,

Person. “Person™ means 3 matural Dberson, any form of business or socia] organization and
any other non-governmeantal lsgal ontity including, but not Hmited ta, a corporation, parinership,
agsociation, trust, urdncorporated organization, cstate o limited Liability company,

Records Offioe. “Records Office” means an officc of the Compuny in Nevada, which
azy but need not be o place of fis business, ot whick it shall koep all records identified in
NRS 86241, excopt that nona of fha Tigts requited to be medntained purstant to NRS 86,241 neod
bo maintained in alphabetipal oxder, not shall the Compeny ho requirod.to maintain 2t its Rpcords
Offico copies of powers of attomey cxeept thoss relating to the execution of the Articles and this

Agresment, . Mt
B ] ‘)!/ . J{ o
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Regulations, “Regntations” means o regulations curently in foree from timo to time uy
fina] or temporary that have been jssued by the 11,8, Departinent of the Troasury pussuant to ity
authority under the Code, ¥f 2 word or pliage ig'defined in this Agreement by eross-rofersneing
the Regalations, then to the extent the context of this Agreemont and the Rogulations require, the
texm “Membets” shall bo substlinted in the Regulatons for tho toom “partner”, the texm
“Company” shall be substituted in the Regulittong for the torm “pasttiership”, and other similar
conforming changes shall be deemed to heve been made for purposes of applying the
Regulations, .

UCC, “UCC" ineany ihe Uniforny Comuueteinl Gode ne enncted and In ffizot in the State
of Nevada and atiy other applicable siats or jurisdiction,

12 orms apd Usapo Generally, Al reforences horoin to artioles, sections, axhibite

and schedulos shall be deemed to be refstences to arlioles and sections of, and exhibils and °

schedules to, this Agrcement unless tho cortext shell otherwise redquire, AN exhibits and
schedules attached hereto ghall be decined incorpotated hereid a3 if sot forth in fiull hexln, The
wotds “inclade”, “inetudes” and “inoluding” shall be deemed to be followed by the phrase
“without lititation", The wordy “hereof”, “herain” and “hereunder” and words of similar import
when nsed in this Apreoment shall refer to thiz Agreement as 2 whole and not fo any particular
provision of this Agreoment, References 1o a Porson are also to his, her or jls successory and
permifted assipns, Unless otherwize expressly provided hnm}u, any agreeyent, instrument or

herein theans such agreement, indttursent or statute as from Bme fo e amended, modified or.

supplemented, including (in the caso of tigreements or insirvoents) by waiver or consent and {in
the cese of statutes) by succossion of comparable successor statutes, mud seferences to all
attachiments thereto ond instrotents incorporated theroin,

ARTICLE IT
INTRODUCTORY MATTERS

2.1  Fopnmttion. Purenant o the Ach, tho Company has been formed as 3 Nevada
fimited liability company under the laws of the Stats of Novada, To the oxtent that the riphts or
obligntions of the Members or auy Manages are diffetent by reason of any provision of this
Apgreoment than they would be in the absoree of such provision, this Agrecment shall, to the
exfont permitted by the Act, control,

22 Name, The namo of the Compdny shall he “Eldorado Hills, LLC." Subjeot to
campliones with applicable law, the busiuess and affnirs of the Company may bo conduoted
under thatname or any other name fhat the Manager(s) deems appropriste or advisable,

23  Resowds Offie, The Company shall continuously maiitaln in tho Stats of Nevada
& Reeords Office, Tho Records Offips may be changed to another location within tize State of
Nevadn as the Mansgex(s) may fom fime to tiras daterming,

2.4 Qther Offices, The Company may establish and meintain other offices at any
titne and at any place or places as the Manager(s) may deslptnte or as the busi.ljess of the

Company mey require. ~f
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ARTICLY X
CAPITAL CONTRIBUTIONS

. 3.1 Copital Contributions Goperally. Tha capital of the Company shall ba mainiafned
in aocordance with genorally aceepted accounting principles to zefleot the cepital contributiony
made to the Company by the Members, Subject anly to the Indemnificntion obligations of the
Replok Trust heroinafier referunced, euch.of the Monmbess sgrees to satisty, pro zata, the monthly
payments required purswant to the New Loan documentation, as woll as for payment of taxes,
inswance, professional fees and other oporating expanses as may avse in the fiture relaiive to
the Company*s oporations, marketing or other potlvities, ,

3.2 Requirement of Additional Capital Contifbutions, Tho Membors shall make any-
and in such smonnts ay the,

additional Capitsl Contributions to the Company at such times
Managors shall unapimously defenmizs,

ARTICLEXIV
PROYXITS AND L.OSSES; INDEMNIFICATION

41 rofita and T.osses: Tndemmifiontion, The Company’s profits and lossey foy Bny
pariod shall be allocated to the Mombors pra zain {that is, onc-thivd (1/3") to each of the Rogich
Trust, the Flangas Truat and Teld). )

The Rogich Frost shall indemuify sud hold the Flangas Trust and Teld

(8}
+ harmless from and against the slajme of any individuals or entities claiming to be entitled to a

shere of profits and losses othay than the Rogich Trust, the Flangas Trust and Teld, g0 25 not to
diminish the one-thixd (1/3%) putticipation in profits and lesses by ench of the Flangns Trust and
‘Teld. ' . )

(b To tho extent that, in the future, there are any costz or expenses fnenrigd
by the Compuny oy its members relating to or conceming  enviropmental temedinl action in
coineotion with the Properdy, Teld, LLC and the Flangas Trust ghall eavh be responsible for
25% of the first thees million dollars ($3,000,000.00) of such costs and expengses and the Ropisch
Trust shell bo responsible for the romatning 50% of the fixst thres million dolary ($3,000,000) of
sush costs. Thereafter, the Rogich Trust shall be sololy responsible for pny costs or eXpenses

- excesding the aforementioned fhwee million dolla (% 3,600,000.00) , if any. Notwithstanding

the foregoing, If such excess Above $3,000,000 telates to any environmental contamination
arising afier Closing (except for lond-related contamination, (o whick this sxcaption shall not
apply), the the Mombers shall sl sharo the costs of'same, pro rata, based upon their respentive
Membership fnterests, ’

) 4.2  Tax Classification. So long as the Compuny is an ontity that hag more than one
Member, 3t is intended that the Company be treated as a “partnership” for federal and all rolevent

- stale incorme tax purposes, and ail availablo elections shali be yuade, and 1ake alf available actions

shall be tuken, to oavse the Compimy 1o be so treated,
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ARTICLE V
DISTRIBUTIONS

51 Qpesating Bistiibutions, Subject to Segtion 5.2, the Compaty shell om time 1
time distribute to the Membets snck, amounts in cash and other asssts ay shall be determined by
the Manager(s)  Such distiibutions shall be on the sume basls, subject fo the sams
indemnification. obligations of the Rogiolt Trust, as sof forth in Section 4,1 above with 1espect to
the disteibution of profils and losses, ‘ .

52 imitationg _on_Distribution, Notwithstanding any provision 1o the contrary
contained in this Agreement, {he Company shell ot make any distribution if such distribution
would viokaie the NRS or other applicable Taw or would cause a breach or default ugder any
agreament or instvument to which the Company is a party or by which i or {15 nanels ava bound,
but instead shall make muck distribution ns soon ng praciieable such that the meking of such

distelbution would not cause such violation, breach oy default, .

ARTICLE VX
MEMEERSHIP

61  Limitation of Lisbility. The Members shall not be Individually Hulle undey a
Jjudpment, decres or oxder of o Gourt, ox in any other manaor, for g dabt, obligation or liability of
tbe Compnny, exaept to the extent required by low or jh an agreerment signed by the Members,
The Mombors shall not he required to loan wny finds 4o the Company, nor shall the Metmbers be
required 1o make any contribution to the Company except as provided in Soction 3.2 herein, nor
shall the Membery be subjeot to any lability t the Company or any third perty, a¢ a xequll of any
defioit of the Company, Howaver, nothing in this Agreernsnt shall prevest the Membors from
mnking secured or unsscured Joans to the Company by agreemont with the Company.

6.2 Action by the Metnborg, Unless otherwice tequired by this Agreement or by law,
ihe Members may.take action or &ive his, Tier or fts congent in ‘writing o by oral or elestronic

sommunication, and no action need be taken st a formal meating,

6.3 | Members A, soval. The Members shall have voting rights, inotuding, without
limitation, constituting a quortuz and deformining aocty of the Members, in accordance with the
percentuge Intereaty held by the Membeors, Approval of a mafotlty in interest of the Mémbers
shall constiwto the approval of the Members,

Tn addHion to any other actipas requiring the approval of the Membors sot forth in this
Agreerent or reguited by lawy, the following actions shall requite the approval 0F90% in intorest
ofthe Membors:

®  any amondment to the Atticles or thiy Agreoment; and

- embed dmnia .

Taaibag

() the creation, of any lien, morigage, Pledge or other security interest on the

aszots of the Corapany sconring indebtedness of any thivd parly which is ot for the benafit of the

buginess carriod on by the Company.
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64  Tronsfer of Intarest, Tho Intorest iy pexsonnl property, and such Interest may be
transferred or asaigned, in whols or in part, and may not bs transferred oxcept on approval of the
Mombers, Transfers in violation of thia provision shall'be aul} and void, Nolwithsteading the
abeve, the Rogich Trust may use & portion or sl of s intexests to satisfy claimy of those ontities
listed on Bxchibit “D' to the Purchase Agreements.

- a.

6.5  Other Veptures, The Merhers may ongage in other business ventures of avery
natute and deseription, whether or not in competition with the Company, independently or with
others, and rieither the Company nor the Members shall Have any right o or to any independent
vanture or activity or the income or profits therafzom, ’

ARTICLE VII
MANAGEMENT

7.1 . Numbst, Tenore, Bleotion and Qualification, There shall bo three (3) managers,

who shail be the Rogleh Trust, the Flangas Trust and Teld, provided that cach of said theee (3)
Members may substitute another dosipnated parly to sceve in lisw of suid Member a2 a Manager

in place of suoh Merber,

[

[T

R

72 emoval, Resignation and Vicancies. No Mannger may be removed without the
unanimous wiitten conseat of the Members.: Any Manager may resigh at any time by giving *
Wwiitten notice to the remainlog Managors ox, 1€ no remaining Manager; 1o he Menbers, Any T
stch resignation shall take effect on the dato of tho recefpt of such notice or ot any later time :
specified therein; aud, wmless otherwise specificd therein, the acceptatice of such resignation shall
not be necessury to make it effective.

73 Genetal Aunthority of the Managers, “Except for matters expressly requiring the

approvel of the Members pursuent to this Agresment or il Act, e Managex(s) shali have full,
exclusive and complete powar, authority and discretion. to manage, supervise, operate and
confrol the business and affsirs of the Company; make wy and all declsions affecting’ the
business aud affades and relating to the day-to-day operotions of the Company; and fake all
actions and perform all guties and potwers it deems necessary, apprapriate, advisable, convanlmt
or incidental to or for the furtherance of the purposes of the Company, '

Y AP et Ay e = e s

ettnin Powers of the Munagets, Bubjecto the provisions of this Agreement and
the Act, and without limitiag the gencrality of Section 7.3 but subjent to Section 7.5, the
Managar(s) shall have the specific power and authority, on behalf of the Company to

' {a)  cnier into, excoute, déliver and comunit o, or suthorize any individual
Manager, officer or other Person to endor into, exeoute, daliver and commit to, or take any action .
pursuait {0 or in respect of any contract, agreement, instrument, deed, morigags, cerfificate,
check, note, boud er obligation for any Company purpose;

L)  seleot and remove ail officors, employces, agenty, consuliants and advisors
of the Compaty, presoribe such powets and duties for them as may be consistent with Jaw, the
Acticles and this Agreement and fix thoir compensation; .

(©)  cmploy accountants, logal counscl, agonts or oxpy perforn fervices

for the Company and to compensate them: from Company funds;
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(d)  bomow money and incur indebledness for the purposes of the Company,

and 1o cavse to be exceuted and-delivered in the name of the Company, or fo authorize any

individual Maneges, officer ot other Person to excontn and deliver in the name of tho Company,
promissury notes, bonds, debeaturos, deeds of trust, pledges, hypotheoations or othor evidence of
debt and seourity intarests;

(&>  invest any funds of the Company in (by way of example but mot
Hmitation) time deposits, short-term povernmenta! obligetions, commeroial paper or other
invesiments;

' () change tho principal office and Roeords Office of the Company to other
looations within Nevada and establish from time to time oue o more subsidiary offices of the
Company;

{&y - attend, act and vote, or designato any individual Mannger, officer or other
Person to aftend, act and vote, at any meettogs of the ownesy of any entity in which the Company
may own an interest or to take action by written consont in lien thereof, and lo exerciso for the
Compazy uny aud all xights and powers ineident to such ownership; and

(hy  do apd perform all other acls as may be nocessacy or appropriato fo the
conduct of the Company’s busiress,

. imitations on Authority of the Menagers. BExcept where specifically requitlng
the approval of all managers, the actions of & majority of the Manzgers tokon i1y sush capuoity
and in aceordmce with ibis Agreement shall bind the Company. The Manager(s) may authorize,
i1 & résofution or other writing, one or mete Persans, or one ox mots officers or employces of the
Cormpany, in the name and on behalf of the Company nod In Heu of ot in addition to the
Mennger(s), contract dobts or knowr Habilities and sign contracts or'agresments (including;
withou! Hmitation, instruments and doownents providing for the acquisition, mortgage or
disposition of propetty of the Compary), ‘

7.6 Meetings of ths Mavapors. Mectings of the: Managers shell governed by the
followlug provisions: :

" (®  Place of Mootiogs. The meefings of the Managers shall bo held at the
Records Office, unless the Manager notieing the meeting dosignaios anather eonvenient location

in the notice of the meeting,

{(b)  Motlce. Meetings of the Managors for any purpose may bz onled at any
lime by any Manager, Written notice of the meeting shall be possonally delivercd to each
Manager by hand to sucl Manager’s last known addresy as it is shown on the secords of the
Compony, or personally comununicated o each Mannger by & Munager or officer of the
Company by telephone, telegraph or fagsimile tranymisalon, at least forty-cight (48) houss prior
to tho meeting, Al maoting notloes shall ypecify the place, date and thme of the mesting, ss well
ag the purpose or purposes for which the meeting is ealled, kg

e
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. (e} Waiver of Notigs, The transactions oarded out at eny meeting of the
Munngers, however onlled and notived or whexever hold, shell bs as valid as though had at a
meeting regularly onlled and notlced if (a) il of the Managexs are prosent at the meeting, or (b) a
majority of the Managers.is prosent and it elthor before or after the meeting, cach of the
Manngers not prosent signs o written waiver of notios or a consent to folding such meeting or an
approvel of the minutes thereof, which waiver, consent or approval shall be filed with the othor
reoords of the Company or made 2 part of the minutes of the ineeting, provided that yo Manager
attending such a mesting without notice protests prior to the meoling or ot its commencoment

that notive was not given to such Manager,

(&)  Action of Managors, Except as othorwise provided in this Agroement or
by the NRS, the action of & majority of the Managers is valid, A meeting at which a majority of
the Managers is initially present mey continue fo transact, business, notwithstanding - the
withdrawal ftom the mecting of any Manoger, if any action taken s approved by a majority of
the Managets,

e} Action By Wrltten Consent, Any action which may be taken at 2 meeting

of Manogers tany be taken by the Managers without a ineoting IF anthorlzed by the written
consent of all, but not less then all, of the Menagers, Whenever action is taken by written
consent, 3 piosting of the Managess need not bo called of notice given. The waitten consent may
be excouted i one or more counterpatts and by facsimile, and each such consent so execnted
shall be decmed an origtonl, Al written consents shall bo filed with tha other records of the

Company,

()  Teiephonje Meetings, Managers may participate v a meeting of the
Managers by means of 4 telophone conference or similar mothod of communieation by which all

individuals partisipating i the mestitz can hear ench otler. Pavticipation in & meeting mursunnt
to this Section 7.6(f) sonstitutes prosonoe in person at the meeting.

7.7  Elcction of Offigers. 'The Mnnapes(s) may, from Hme to tme, appoint any
Individuals as officers with sueh duties, authotlties, responsibilitios and titles as the Manager(s)
may deem appropriote. Such officors shall serve until thet succogsors are duly appointed by the
Managor(s) or wntil their eaxlier removal or resignation.  Any officer appolsted by the
Manager(s) may b ramoved at any time by the Managex(s) and any vacancy in any office shail
be filled by the Mennge(s).

7.8  Compensation o ager and Offfcers. The Company shall not pay to the
Manegors any salary or other benefils other thag such insurance and/or indemnification s nay
be determined by el of the Members, .

7.2  Dgyotion of Timg, No Manager shall bo'required to devole any speoified amonnt
of timo to the Company’s activities,

LT TEVTY PY R,
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ARTICLE VHT
DISSOLUTION OF THE COMPANY AND
TERMINATION OF A MEMBER’S INTEREST

41  Dissolution, The bompany shall be dissulved and its afiairs wound wp ag dotermined
by the Members, .

) 82  Rosiupation. Subject to Section 6.4 and applicable law, the Members may not rosign
from the Company befors the dissolution and winding up of the Company.

83  Dishribution o soluii uidation, In the cvent of the dissolution of the
Company for auy renson (noluding the Company*s lquidation within the meaning of Repulatiun
1.704-1(D)Y(2)()(g))y the business of the Gompany shall be contimued to the extant recessary to stlow
an orderly winding up of ¥s affaies, including the liquidation and fermination of the Company
pussuant to the provisions of thin Section 8.3, ay promptly as practicable therenfier, and cath of tho

Tollowing shall be accomplished:
(), theMembers shall overses the winding up of the Company's affics;
()  tho assets of the Company shall be liquidated as dotoslned by the Members;

or the Members may delermine ot to sell all or any portion, of the assoty, In which event such assets
shall be distributed in kind; and

(&) the proceeds of salo and all othor assets of tha Comnpacy shall be a.pp!icd and
distributed ns follows and in tho following order of priovity:
(0 to fho expensey of liquidatlon; .
() tothe payment of the debts and Habilities of the Company, feluding
any loans from the Members;

(i)  to the scitlng up of any raserves which the Membuors shall determine
to bo reasonably necessary for contingent, unliquideted or unforescen Habilitios or obligations of the
Compsny vrthe Members arlsing out of or in conneotion wiih the Company and

() the belance, if any, 10 the Membets pro rata in the manner g2t forth
above I Seation 4.1 with respest to the disteibution of prafits and losses.

© ARTICLE XX .
LIABILITY, EXCULPATION AND INDEMNIFLCATION

21 Bxculpation.

() No Covered Person shall be iable to the Company or any ather Covared

Person for any oss, domege or claim incurrad by renson of any not or eindssion porformod ot omitted

-by such Coverod Person in good faith on behalf of the Company, snd in wammr ropsonebly
. ) W

Aihe ot
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belizved fo bo within the scope of autharity conferred on such Coversd Person by this Agreoment,
the Mombors or an authorized officer, employes or agenl of the Company, except that tho Covered
Forgon shull be lable for auy such loss, damage or elaln fnourred by renson of the Cavered Porson’s
intentional misconduct, fraud ot 2 knowing violation of the law which was material to the causo of

action,

(t) A Covered Person shall be fully profected In relying in good faith upon the
reqouds of the Company and upen such information, opinions, reports or statements presonted o
the Company by any Pexson as fo matters the Covered Porson reasonahly belleves are within
such other Person’s professional or expert competence, including information, opinions, repotts
or statements a5 to the value and amount of the assets, Habilites, profits or losses or any othor
fhots pertivent to the existence and amount of assets from which disteibutions to the Members

- might properly be paid.

92 - Fiduciary Duty, To tho cxtent that, at law or in equily, a Coversd Person has
duties (including fiduciiry duties) and Babilities relating thersto to the Company, then, to the
Jullest extent pormiited by applicable law, the Coversd Person aoling under this Agrectnont shall
not be liable to the Company or the Members for its good faith ucts or omissions in reliance on
the provisions of this Agrecment, The provisions of this Agreement, to the oxtent that thay
resitiof the duties and Habilitios of a Covered Porson otherwise existing at faw or it equity, shall
zeplnce such other dutics and Hubilities of the Covered Person.

93 ' Indemnity. ‘The Company does horeby Indexnify ard hold harmless any Covered
Person to the firllest oxtent permitted by the Act. ‘

9.4 etopniziution of Right to Indembification. Any indomnification wuder
Seetion 9.3, unless ordesed by a court or advanced pursnant to Seolon 9,5 below, shall be made
by the Compauy only ss authorized in the specific case upon & determivation by the Membots
that indemnification of the Covered Person is proper in thp oiroumstancos.

5.5 Advance Payment of Expenses. The eximnsca of the Members or any I\I/Emager

incutted in defonding a civil or etiminal action, suit or proceeding shail be puid by the Company

as they are inpurred and in advance of the finul disposition of the action, suit or procesding, upon
zeceipt of 2n undertaking by or on behaif of the Members or arty Mangger to repay the amount if
it fa ultimately determined by o court of compatent jurisdiction that the Membors or the
Menagerés) is or atoe not entitled to be indemnificd by the Company, The provisiony of this
subseotion do not affeol eny rights {o advancoment of expenses to which personnel of the
Company ether than the Members or the Manager(s) may be entitled toder any cdniract or
othierwise by law,

9.6 Astots of the Company, Any indemnitication under this Adticle IX shall b
satisfied solely out of the assets of the Company. No debt shall be inciirred By the Company or
the Members in order fo provide & soureo of funds for any indeymity, and the Mombexs shall not
havo sy lability for any liability io make eny addifionnl Capltal Conteibution) on acoount

theraof.
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ARTICLE X,
MISCELLANEOUS FROVISIONS

10.1  Notices, Al potices to be given hereunder shall be in wriling and shall be
tfdrossed to the party at such perty’s last known address or fhesiwile number appoating on the
books of the Company, If no such addresy or facsimile mumber has been provided, it will bo
sufficiont 1o address any notics (or fax any notics that may bo Faxed) to snoh party at the Records
Offite of the Company. Notive shall, for all puposes, be decrmed piven-and recelved, @) if
hand-delivered, when the notice is zeceived, (b) if sent by Uhited States mail (which must by by
first-class rasil with postape eharges prepaid), three (3) days after it is posted with the United
States Postal Bervine, (c) if sont by & nationally recognized overnight delivery service, when the
notice is recelved, or (d) if sent by faosimile, when the facsimile is transmitted and confirmation
of complete receipt is received by the transmitting party dusing normal business hours, IF any
hotlee ¥s sent by facsimile, the transmoitting pacty shall send a duplicete copy of the notice to the
porties to whona it Is faved by regilar mafl. I noties s tendered and is xefused by the intended
recipient, the notice shell nonstheless be considared to have been given and shalf be effective as
of tho date of such xefusel. The contrary notwlibstanding, any notico glven in o manner otfier
than that provided in this Scetion that is actudlly received by the intended secipiont shall be

deemed an effective delivery of such nofice.

102 Qwnership Certificates. The Company may, but Is not requived to, fsswe 3
catifioate to the Mombers to evidence the Interest, If issued, thie Members, eny Manager or
outhorized officer of the Compeany ‘may sign such certificate on behalf of the Company, The
Members or Manager may also deem the Intetost a “security” under Section 104.8102(1)(0) of
the UCC; in such event, a legend so stating shall be affixed 10 any certificate fssucd to the

Members.

103 Insurance, The Compnny may purchase and maintain nsurance, (o the cxtent and
i such amounts as the Manager(s) shel] deem rossonable, on behalf of guch Pertons as tho
Manager(s) shall detormine, against any Liubility that may be nsserted against or expenses that
may be incurted by any sueh Petson in conneetion with the acfivities of fhe Commpany.

104 Completo Agreorment. This Agreement, and the Membarship Intersst Purchase
Agreomont including any schedulos or exhibils heteto or thureto, togother with the Articles,
constitutes the complets and exclusive agreoment and undoratanding  of the Members with
rozpeot 1o the subject matior contained hereln, This Agreement and tho Atticles replace and
supersede all prior agreements, mogotiatlons, statenents, memoranda and understendings,

whether wiltten or oral, of the Membars,

105~ Amendments. This Agreement iay be amended enly by n writing adopted and
sipned by at feast 90% of the Membera, ]

106 Applicable Low: Juvisdiction, This Agreenent, and tho rights and obligations of

the Meubers, shall be interproted and enforced in accordance with and governed by the laws of
the State of Nevadr without regard io Ue vonflict laws of that State, W
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107 Interpretation, The headings in this Agteoment ate ingorted for converiencs only
and are in no way intended to desoribe, interpret, define, or Hmit the scopa, extent or nterd of
this Agreement or any provisions sontained liersin, With zespeot to the definftions in Seatlon LI
and in the interpretation of this Agreament generally, the slngular may be read as the plural, and
viea versa, the neuler gender ag the maseuline oy faminino, and vice versa, and the fature tense ag
the past or present, and vige versa, vl interchangeably as the context may require in order fo
fully effectuate the inlent of the Membets and the trensactions contemplated heorcin, Syntax shall
yield to e substance of the terms and provisions hereof.

108  Counterparts and Fausimile Copics. Facsitnile copies of this Agrecmont or any
approval o written eonsent of the Mehbery or any Munager(s) and facsimilo siphatores Hrercon
or theroon shall have the same force and effact ng originals,

109  Severmbility. If any provision of this Apreement, or ayy application thereof] is
held by n court of competent Jucisdiction to be fuvalid, void, illegal or unenforceabls to any
oxtent, fhat pravision, or spplication thereof, shafl be dsemed geverable agd the remainder of this
‘Agrecment, and al) other applioations of suoh provision, shall not bo affocted, inepaired or
invalidated thexoby, and shall continue in fall force and effect to tho fillest extont pormitted by
law, ° .

10.1¢ Waivors. No waiver of any of the provisions of this Agreement shall be deemed,
or shall constitute, a waiver of any othor provision, Whather or not stmiflar, nor shall any whiver
constitute a continuing waiver, and no waiver shall ba bindiug unless evidenced by an ingteyment
in writing and exeouted by the party making the walver, :

10,014 No Third Party Beneficiaries, Bxocpt ag sot forth in Articls UX, this Agtesment is
adopted solely by and for the benefit of the Metmbers and jis TeEpestivo successors and assigns,

and 1o other Person shull have any rights, interest or claims herennder or be entitled fo any
benefits under or on aceount of this Agreement ag a third party beneficiary or otherwise,

!
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. ARTICLEXI
SUPERSEDING PROVISIONS

I, Tn the ovent that the FDIC fails to consummate the tanuactions confemplated in the
New Loen Documentation aw set forth jn Bxlibit “B” o the Purchose Agreements, this
Agresment sheil be nul{ and void, aud ali toneys paid by Teld nnd the Flangss Trust shall ba

retutned to those parties, '

Effcctive Bate,
“MENBERS?

The Rogich Pamily Irrevocable Trust

Albert I, Tlangas Revocablo Living Trust wia/l July 22, 2005

VAR W it
Albert i, Flangas, on behalf of the
Albert B, Flangas Revonable Living Trust wa/d July 22, 2005 CL f

IN WITNESS WHEREOF, each Member bias execuled this Agreement as of the

— e ———
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- MEMBERSHIP INTEREST ASSIGNMIENT AGREEMENT,

THIS AGREEMENT is offective as of the Lst day of Januaty, 2012, by atd among Sigmund

Rogich, as Trustes of The Rogich 2004 Bamily Ymovocable Trust, (“Rogich” ot “Asslgner”) and (“The
Rliades Survivor Trast of 10/30/08” or “Bliades” or “Assignes”) (each a “Party and collectively the
“Parties”) with respeot to the followlng facts and circumstances:

RECITALS:
A, Rogioh has acquired a forty percent (40%) interest In Bldoredo Hills, TLC, a Nevada

limited-Alability company (“Bldorado”) as of the date hereof {the “Membership Inferest”) (Within the .

Rogich 40% Is a potentlal 1, 12% intetest of other holders not of formal record with Eldorado),

B. Bldorado's debts and expenditures fav oxcoed the valuo of s assels,

c, Bldoxado is in need of cash conitibutlons and/or Ioans to contlnue its business.

D, Teld and Bliades have made significant ﬁnunclal contributions to Rldotado and Rogich is
wnable (o pay its pro rats share pursuant to seclion 3.1 of tho Bidorada Hills, LLC operating agreement,

B, Teld is unyilling t'o tnake any fiirther contributions to Bldorado Hills withouf a pro rata
share being contributed by Rogich, l

F, Hlindes has made significant foans and contributions to ﬁldorado, but s unwilling fo
make further loans and conteibuflons without futher equity position in Bldorado,

G. Rogich desires to ransfer its forty (40%) ownership Inferest in Eldorado in exchango for

-

the Considecation set forth below,

H. Bliades is willlag fo accept the Rogich Membesship Interest in Bldorado in cxchange for

the Consideration set forth bolow.

1, '.I‘he Parties, as well as the rﬁemb‘ers of Bldorado (Rogig;lx and Teld, LLC), i all of.thuir
respeotive positions and offices each approve of the transfer of the Mombership Interest Ifrbm Rogloh to
- Blindes,

NOW,. THEREFORE, In consideration of the mufuel p.rumises, covenanls anﬁ.rcprescntations

horeinafier contained, and subject to the conditions herein set forth, It is sgreed a8 follows:

1 _ EH000008
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1. Assipnment of lhtcrcst.’ Subject to the terms and oonditions ‘set forth in fhis
Agreement, Rogioh hereby transfers and conveys the Membership Tnlerest ncluding all of his
< rights, title and intorest of whatever kind or nature-In the Membership Interest fo Eliades, and
BHades heveby acquires the Membership Interest fiom Rogich, upon recsipt ef-the Consideration ‘
(as defiried hereln below) at oclosing,

2. Conslderation.  Consideration to bo tendered by Bliades fo Rogich for tl.w
Membarshiis Interest shall ba the sum of $632,080,00.' -

3. Representations of Rogleli,  Rogich sepresents and watrants to Bliades a8
follows:

8. Rogich s the owner, beneficially ﬁnd of recor;l, of the Membership
Interest, subject to a promissory note ancf security agresment In Ta':'or of Teld, LLG, 0
Nevada Linited Liabillty Company (Told) a current member of Eldorado, Rogich will
cause the satistaction of the Teld note at Closing and Blades will recefve at Closlng good
and absolute {itta thereto free of any liens, charges or enoumbrances thereot.

b. . Regio}'l has full power to transfer the Mombership Interest to Bllades
without ébtaining the consent or approval of any other person or govenuneniu'! anthority
and there Is ;10 extsting impediment o the salo end transfer of such Membership from
Rogleit to Blfades, other than the consent of Teld, LLC. .

c. Rogich has not, other than as ‘proviously stafed, fravsferred, sold,
conveyed or oncumbered any of hiy Forly Porcent {(40%) to any ofher pexson or onlity
prior to this Agréement, except for the potentlal clalms of ,93% held by The Robert Ray
Family Trust and .17% h;:Id by Bddyline Investmcnts; LL.C. '

4, Closing.  The Closlog of the fransactions Lereunder (the “Closing”) shall be
| consummated vpon 'lhe excention of this Agreement, the payment of consldc.ration as horoin

stated and the delivery of Satisfaction of Promissory Noto and Release.of Secutity to Teld,
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3 Consenfs to Trausfet. By thelr-slgnatures, set forth followlng the slgnature
- page to this Agrecment, Teld, Eldorado, "The Rogich ?{}04 Family I;revocable Trust, Sigmund
Rogich and Peler Rliades horeby approve of the fransaotions contemplated herein in all of the
respective capacities includi;:g by not limlted to capacities as guarantors, managers and/or
srierbers of Eldorado or Teld, as applicable, and forther release Ropich fiom any and all future
. obligations under both the Promissory Note in Favor of Teld and the Ridorado operationsl
docymentation and related agrcerhents.
6, - Miscellaneouns, -

a. Notlecs,  Atiy snd all notices or demands by auy party hereto to any
ofher party, required or desired {o be given hercunder shall be in writing and shall be
valldly given or made if served personally, defivered by a natlonally repognized
overnlght courier servics of If deposited in th_c; Unticd States Mail, certlfied, retuu; receipt
requested, postage prepatd, addressed as follows:

If'to Teld: Teld, LLC

1531 Las Vegas Boulevard Soutlh
Leas Vogas, Nevada 89104

I to Roglch: Sig Rogioh
3883 Howard Hughes Packway, Sulte 550

Ea5 Vogas, Nevada 89169

Ifto Eldorado: Eldorado, LLC
1531 Las Vogas Boulevard South
Tas Vegas, Nevada 89104

It 1o The Eliades Survivor Trust of 10/30/08:
. ‘The Bliades Survivor Trust of 10/30/08
1531 Las Vegas Boulevard South
" Las Vepas, Novada 89104
Any party hereto may chauge its address for the purpose of tecolving notices or demands

and herelngbove provided by o writien notice glven in the manner aforesaid to the other

3 _ EH000010
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party(ies), All notices shall be as specific as reasonably neoessary to enable the parly
" receiving the same to respond thereto, |

b, GoverningLaw, The laws of the State of Nevada applicable to contragts
mads in Ithat state, withont plving effect t;) its confliot of law roles, shall govem, the
validity, constretion, porf(;fmanco and effecl of this Agreement,

o Consentfo isdietion, Each putty hereto consents fo the jutisdictlon
of the couts of the State of Nr;vadn in the ;avent‘any actlon is brought for declatatory
relief or enforcement of any of the terms and provisions of this Agreement,

4 Atomevs' Fees, Inthe ovent that any action or proceeding is instituted
to Inferpret or enforee the ferms and provisions of this Agreement, the prevaillng pa{ty
shalt be entitled fo Iis costs and allorneys’ fees, i additlon to any oiher relief it may
obtatn or be entitled to, ‘

e, !ntcmretg. tion,  In the Interpretation of this Agraaménl, the singular llnay
be read as the plural, and vico verss, the nenter gender as the masculing or feminiue, and
vige versa, and the future éense aa the past or present, and ylos-versa, all interchatgeably
as the context may requive in order to fully coffectmate the intent of the pattles and the
ln{.nsactions contemplated hercin, Syatax shall yleld to the substance of the terms and
provisions hereof, Paragraph hoadings are for convenience of rofcrence; only and shall
not be used in the intqrpr\;ata(ion of the Agreoment, Unless the contoxt specifically states
fo the conteary, all examples iterized or Hsted heroln ave for illustrative puq':»oses only,
and the doctrine ofj_ﬁ_ghx_qu unlus excluste glterlug shalt not be applied in interpreting this

Agreeiment,

f. Entre Agg"eemgnf, Pxeoution of _Additlonal Docnments. This

Agreement, sets fordl the ealire understanéiing of the partles with respect to the subject
matter hereof and superscdes all provions such agreements, nogotiations, memorandoty,

and understandlngs, whether written or otal, Nobwlthetanding the above-provision, the

4 EHO00011
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Parties thereby agree to exechte such other documents and Instrasents necessary or

- usefil to complefo the (ransnotions contemplated hereln and to comply with any

npi:llcablo requived approvals, laws, mles, or regulations,

& Modifieations, This Agrectnent shall not bo modified, amonded or
changed in any manney nnlosg Inwriting executed by the par{ies hereto, h

b, Waivers, No walver of any of the provisions of this Agrcement shail
be deemed, or shall constifuie, a watver of anyl other provisions, whe‘ther of not similar,
nor shall any waivor constitute a continuing whivcr, and no walver shall- be binding
unless evidenced by an instrument fn vriting and executed by the party making the
waiver,

L Invalldity. If any term, provision, covemant or condltion of fis

AAgrcement, or any applioaifon thercof, should be held Dy a cowt of comnpefen!

Jurisdietion to be hivalid, void or unenforceable, that provistion shall be desmed sovorable

and all provisions, covenants, and conditions of {his Agreenient, and all applications

thereof not held invatid, vdid or unenforoeable, shall continue in full fores aud.effoct and
shalf i no way be affected, impaired or Lnvafidatod thereby. -

j- Binding Bifect, This Agreement shall be binding on and jmire to the
boenefit of the heirs, personal representatives, succossors and permitted assigns of the
patfies hereto, ' _
k. Counte‘;partg. This Agreement may be cxecutcdl in any number of
countarpans., each of which shalf bo deemed an original and all of which together shall
constitute one a'nd the same jostrument. 'Dalivery of an cxeonted éau:}tc;parl: of a
signature page to this Agreement by facsimile shall be effective as. c}elivmj# of a manually
excouted counterpart of this Agreament in person.

L Nepotiale Agrcetent, This is a negotiated Agreement, Allpariies have

patticipated in its preparation. In the event of any dispule regarding lts interpretation, it

5 . EHD00D12
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shall not be construed for or agalnst any party based upon the grounds that the Agreetent
was prepared by any one of the par’lies.

m. Arbiteation, Any confroversy or claim avlsing out of or relating to fhis
contraek, or the breach thereof, slzr;l[ be seltled by avbitration in the Stats of Nevada in
aecordance with the Rules of the American Arbliration Association, and judgmeni npon
the award may bo entored In any couet having jwlsdiction thereof purpuant to the
provisions of-Chapter 38 of Nevada Reviscci Statutes. ‘

i f!fi.mg of Bssence: “Fime Is of ¢he essence of this Agrecment and ol of Its
provisions, -

N WITNESS "WEEREOF, fhe patties have exceuted this Membeyship Tnterest

Purchrse Agreoment offected the day and vear aboveswritien,

{ I:I'ELD k2

QJCt \ CL‘:\;;Q_Q,\H\Q

By Potor Rllades, Meanaging Member

"THE ELIADES SURVIVOR TRUST of 10/30/08"

s T s

By: Peter Bliades, lts Trustee

EHODOOS

JA 002850



EXHIBIT 15

EXHIBIT 15

JA_ 002851



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;)
CARLOS A. HUERTA as Trustee of )
THE ALEXANDER CHRISTOPHER TRUST, }
a Trust established in Nevada )
as assignee of interests of )
GO GLOBAL, INC., a Nevada )
corporation; NANYAH VEGAS, LLC,
A Nevada limited

)
)
)
Plaintiffs, ) Case No.:
) A-13-686203-C
VS, ) :
) Dept. No.: XXVIZI
SIG ROGICH aka SIGMUND ROGICH )
as Trustee of The Rogich Family )
Irrevocable Trust; ELDORADO )
HILLS, LLC, a Nevada limited }
liakbility company; DOES I-X; }
and/or ROE CORPORATIONS I-X, )
inclusive, )
Defendants. )
)
)
NANYAH VEGAS, LLC, a Nevada ) CONSOLIDATED WITH:
limited liability company, ) :
)Cage No. :
Plaintiff, YA-16-746239-C
)
vs. )
)
TELD, LLC, a Nevada limited )
liabkility company; PETER ) DEPOSITION OF:
ELIADES, individually and as )
Trustee of The Eliades Survivor ) YOAV HARLAP
Trust of 10/30/08; SICMUND )
ROGICH, individually and as )
Trustee of The Rogich Family )
Irrevocable Trust; IMITATIONS, ) TAKEN ON:
LLC, a Nevada limited liability )
company; DOES I-X; and/or ROE JOCTOBRER 11, 2017
CORPORATIONS I-X, inclusive, )
)
. Defendants. )}
)

Reported by: Monice K. Campbell, NV CCR No. 312
Jecb No.: 693

Envision Legal Solutions : 702-805-4800 scheduling@envision.legal
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Harlap, Yoav ' October 11, 2017 .Page18

Q. That is a 2008 document. Did you see it
in 20087

A I do not know.

Q. You don't  know. You don't know or you
don't remember? |

AL I don't remember.

Q. But you don't know?

A. I might have.

Q. You might have. Okay.

A, I might have, because I do remember
vividly that Carlos have explained to me, if I'm not
mistaken, over the phone, that my rights in the
Eldorado Hills are secured and that the buyer of
Eldorado Hills from him has taken the commitment té
pay me or register my rights or pay me back my
investment in Eldorado Hills.

Q. When did Carlos tell you that?

A. This was at the time when he explained to
me that he has his own issues. He had to sell and
that my rights remained there. But this is many
years ago, so it's the best of my recollection from,
you know, the telephone conversation that was going
on.

MR. LIONEL: Would you mark this as three,
Miss Reporter.
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Harlap, Yoav - October 11, 2017 | Page 26

MR. SIMONS: Objection. That's not what
he said,.

THE WITNESS: The basis for my c¢laim are
established by my legal counsel based on the fact
that I could provide or that he could find in
regarding to thisg case. I am no lawyer. So I would
not know what is the basis of my rights, except the
fact that I know that I invested in Eldorado Hills
$1.5 million. That at some point Carlos, with whom I
initially invested, left the company for whatever
reasons and made sure that my rights remained.

BY MR. LIONEL:

Q. Who made sure?

A, Carlos.

Q. . What did he tell you?

A. I don't recall what he told me. I think
that this document shows, maybe there are other
documents that also show, my rights to the
$1.5 million as a potential claimant for Eldorado
Hills.

Q. You have read the purchase agreement,
haven't you?

A. This one?

Q. Yes.

A. I have,

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Harlap, Yoav October 11, 2017 Page 123

recall the exact wording of the conversation. -
Q. Okay. Let's eat our lunch.
(Whereupon, a recess was had.)
MR. LIONEL: Let's go back on the record,
Miss Reporter.
BY MR. LIONEL:
Q. Mr. Harlap, you still have Exhibit 67
A. I do.
0. I'm going to ask you about your claims in
the complaint. And the first claim, paragraph 86
gays, "Nanyah invested $1.5 million into Eldorado."

Tell me about that, how you invested it.

A. I wired money.

0. I beg your pardon?

A. I wired money.

Q. You wired money?

A. (Witness nodded head.) Yes.

Q. She won't get your head shaking.
A. I wired money.

Q. To whom?

A. To Eldorado.

Q. How much?

A. $1.5 million.

Q. Do you have any documentation of that?

MR. SIMONS: Why are we asking this now?

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Harlap, Yoav October 11, 2017 Page 173

and Mr. Rogich. He knew exactly how it all evolved,
and he knew very well that there was a potential
claimant, Nanyah Vegas, for a historical

$1.5 million.

By knowing that, he was part of the
conspiracy. This is not in a legal way. This is in
a general understanding of a nonlegal person.

BY MR. LIONEL:

Q. You're telling me or you're testifying as
to what he knew. I'm asking you what he did in
furtherance of the conspiracy.

A. By the fact, to my understanding, again,
not legal, that he participated in this scam by
taking the ownership and depriving me of my due share
of the ownership. He conspired and he was fraudulent
towards me. This is what I think.

Q. You told me he took the ownership. Is
that what he did as part of the conspiracy?

A. He was given basically the ownership, to
my understanding. He wag handed it on a silver
platter and in return, he got something and he gave
something else. |

Q. What did he give?

A, To the best of my understanding -- and

again, this is not a legal answer -- to the best of

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Harlap, Yoav October 11, 2017 Page 196

CERTIFICATE OF REPORTER
STATE OF NEVADA )
) s
COUNTY OF CLARK }

I, Monice K. Campbell, a Certified Court Reporter
licensed by the State of Nevada, do hereby cexrtify:
That T reported the deposition of YOAV HARLAP, on
Wednesday, October 11, 2017, at 9:45 a.m.

That prior to being deposed, the witness was

duly sworn by me to testify to the truth. That T

computer-aided transcription into written form, and
that the typewritten transcript is a complete, true
and accurate transcription of my said stenographic
notes; that review of the transcript was requested.
I further certify that I am not a relative,

employee or independent contractor of counsel or of
any of the parties involved in the proceeding; nor a
person financially interested in the proceeding; nor
do I havg any other relationship that may reasonably

cause my impartiality to be questiocned.

thereafter transcribed my said stenographic notes via

Envision Legal Solutions 702-805-4800 . scheduling@envision.legal
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Harlap, Yoav

October 11,2017

Page 197

IN WITNESS WHEREOCF, I have set my hand in my

office in the County of rk, State of Nevada, this

23rd day of October, 2 N\jﬁ\u#/fﬂxxﬂhm__dﬁnwﬂ“w

MONICE K. CAMPBELL, CCR NO, 312

Envision Legal Solutions

702-805-4800 scheduling@envision.legal
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DECLARATION OF YOAV HARLAP

|, Yoav Harlap, have personal knowledge of the facts set forth in this Declaration

and am competent to testify to the matters stated herein,

1. ['am the sole member and manager of the plaintiff Nanyah Vegas, LLC.
2, It was nat unt soretime in December 2012, that | was advised that

Ragich and the Rogich Trust had secretly agreed to transfer its interest in Eldorado to
the Eliades Tryst without issuing Nanyah any interest in Eldorado and without repaying

Nanyah its $1.5 million investment,

3. Based upon the receipt of this information, I believed such action was a
repudiation of the defendants’ obligations to Nanyah to repay its $1.5 million investment

and/or to transfer to it a membership interest in Eldorado to it,

Dated this 18th day of March, 2018

P

Yoav Harlap
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DISTRICT COQURT

CLARK COUNTY, NEVADA

* Ok k ok ok %k

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of
THE ALEXANDER CHRISTOPHER TRUST,
a Trust established in Nevada as
assignee of interest of GO
GLOBAL, INC., a Nevada
corporaticn; NANYAH VEGAS, LLC, a
Nevada limited liability company,

Plaintiffs,
Casge No. A-13-6B6303-C
vS. Dept. No. XXVII

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family
Irrevocable Trust; ELDORADO
HILLS, LLC; et al.,

Defendants.

AND ALL RELATED MATTERS

DEPOSITION OF
PETER ELIADES
Las Vegas, Nevada
May 25, 2018

9:01 a.m.

Reported by: Heidi K. Konsten, RPR, CCR
Nevada CCR No. 845 - NCRA RPR No. 816435
JOB NO. 470876
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Page 21
BY MR. SIMONS:

Q All right. Look at paragraph F. And
that paragraph says, "Contcurrently herewith, the
seller" -- who ig referred to as Sig Rogich's
trust -- "shall acquire the ownership of Go Global
and certain individuals directly or indirectly:
related to or affiliated with Go Global, after
which time the ownership of Go Global shall be
owned by seller in exchange for a nomiﬁal
congideration of $100."

In addition, Paragraph E says that Teld
is also going to buy a 1/6 membership interest in
Eldorado Hills.

Do you see that?

A 1/6, vyes.

Q Okay. Do you -- now, I'm going to have
you flip to page four of this agreement,

MR. KENNEDY: That's Bates number 548.
BY MR. SIMONS:

Q And under paragraph three, it identifies
that "At the conclusion of the transaction, Teld
will own one-third of Eldorado Hills, the Flangas
Trust will own one-third, and the Rogich Trust
will own one-third subject to those investors for

whom the Rogich Trusgt shall assume

Litigation Services | 800-330-1112
www.litigationservices.com
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PETER ELIADES - 05/25/2018

Page 22

1 regponsibility."

2 Do you remember that?

3 A Yes. '

4 Q Okay. Is that your understanding of how

5 the transaction also went down?

6 A That's the way it was.

7 How do you mean that's how it went down?

8 o] Perfect. All right.

9 Do you see up in paragraph two, it says
10 that Teld is paying $500,000 to fhe Rogich Trust?
11 A T don't recall that, because I wasn't
12 either informed. of that, how he was going to do
13 it. But if that's what it says, that's what it
14 was.

15 Q Under this transaction, both the Flangas
16 Trust and Teld acquired some of the Rogich Family
17 Trust's interest in Eldorado Hills in exchange for
18 a million dollars.
19 Does that refresh your recollection?
20 A No.
21 Q No. Okay.
22 Do you see under paragraph_four, it says
23 "Representations of seller"?
24 A Here?
25 Q Correct.

Litigation Services | 800-330-1112

www.litigationservices.com

JA 002864




PETER ELIADES -~ 05/25/2018

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

. Page 29
Q All right. So did you understand

that -- if you'll £lip to page seven of this
document, I'm going to have you look at Exhibit --
to Paragraph I. Can you get to it?

Do you see Paragraph I? It gays, "This
agreement shall be binding on and inure to the
benefit of the heirs, personal representatives,
Successors, and permitted assigns of the parties
hereto.n

MR. KENNEDY: Okay. That's J.

MR. LIONEL: Where igs that?

MR. SIMONS: You're correct.

MR. LIONEL: That's not I.

MR. SIMCNS: You're correct. Iﬁ's J. T
misread it.

THE WITNESS: <Can you explain this in
detail? What does that mean so I can --

BY MR. SIMONS:
Q That's what I wags going to ask you.

Apparently you don't -~

A I don't understand it that good, so
mavbe you can --
Q Fair enough.
Did you understand that when you

acquired some of the Rogich Trust interests that

Litigation Services | 800-330-1112
www.litigationservices.com
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PETER ELIADES - 05/25/2018

1 it held in Eldorado Hills, that it was still Fage 30
2 subject ﬁo the terms and conditions of this

3 original purchase agreement?

4 A Yes.

5 Q Okay. After this transaction concluded,
6 do you remember that part of the transaction is

7 that you were fronting the entire $6 million?

8 MR. LIONEL: Objection. Calls for a

9 conclusion. No foundation.
10 MR. SIMONS: He doesn't have foﬁndation
11 to know how much money he invested in this deal?
12 Is that the objection?

13 Just give me a second, and I'll get you
14 to the document.
15 . Off the record.
16 (Discussion off the record.)
17 BY MR. SIMONS: |
18 Q Can I have you loock at Exhibit 23.
19> MR. KENNEDY: 23. Beginning with Bates
20 No. Eliades 3.
21 BY MR. SIMCNS:
22 Q Okay. Sir, this is a promissory note
23 secured by the interest in Eldorado Hills signed
24 by Albert Flangas' Trust to Teld for $3 million.
25 A Yeg,
Litigation Services | 800-330-1112

www.litigationservices.com
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PETER ELIADES - 05/25/2018

1 A No, he never mentioned that to me. rage 40
2 Q Have you ever heard that contention from
.3 Mr. Rogich?
4 A I have not.
5 Q. Ckay. Do you think Teld has any
6 liability to pay Nanyah Vegas,.LLC -~
7 MR. LIONEL: I'm going to cbject to the
8 form of the gquestion --
9 BY MR. SIMONS:
10 Q -~ 81.5 millién?
11 MR. LIONEL: -- as speculation.
12 MR. KENNEDY: I'll object to the form,
13 as well,
14 MR. SIMONS: He can't speculate. I'm
15 asking his contention.
16 MR. LIEBMAN: And legal opinion.
17 THE WITNESS: Absolutely not.
18 BY MR. SIMONS:
19 Q Why not?
20 A Because when I bought it, we made a deal
21 with Mr. Rogich that I wouldn't be responsible.
22 Q Who was going to be responsible, under
23 Your understanding of the deal, for the Nanyah
24 Vegas, LLC, claim?
25 A Well, he represented to me that it was
Litigation Services | 800-330-1112

www.litigationservices.com
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) Page 41
always Mr. Rogich that would be regponsible for --
for that.
Q I'm going to have you turn to

Exhibit 37. Exhibit 37 is the First Amendment to
the Amended and Restated Operating Agreement of
Eldorado Hills dated June 25th, 2009.

Now, down below at paragraph one it says
that you are amending the operating agreement of
Eldorado Hills to identify that the ownership of
the company is 60 percent with Teld and 40 percent
with the Rogich Trust.

Do you gee that?

A Yes.

Q And do you understand that you signed
off on this as the managing member of Teld? Right
here. |

A Yes.

Q Okay. Now, June 25th, 2009, what was
your understanding of the ownerghip interest
claims that were in place nct only -- not from
Nanyah Vegas, but from these other minor
invegtors?

MR. LIONEL: Objection. Foundation.

THE WITNESS: 1T always believed that we

made an agreement, and then he will take care.

Litigation Services | 800-330-1112
www.litigationservices.com
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BY MR. SIMONS:

you.
iy

Q

and "they," I've got to make sure.

A

Q

understood that Mr. Rogich would always comply
with the terms of the agreement and take care of

these individualsg or investors?

A

Q

look at the last page of this e-mail chain, sir,

to give you a frame of reference.

just so we're clear.

BY MR. SIMONS:

Q

time.

Page 42

And he would --
What he said he was going to do.

That Mr. Rogich -- sorry to interrupt

Mr. Rogich.

I have to clarify. When you say "he"

Yes. Yes.

Okay. So as I understand it, you

100 percent.

Can you turn to Exhibit 38. I want to

This is an e-mail from John Spillatro --

MR. KENNEDY: We're back on Bates 2365,

-- to Melissa Olivas and Ken Woolison.
And was John Spillatro your attorney?

He was Mr. Rogich's attorney at that

Litigation Services | 800-330-1112
www.litigationservices.com
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Page 66

CERTIFICATE QOF COURT REPORTER

STATE OF NEVADA )
s8:
COUNTY OF CLARK )

I, Heidi K. Konsten, Certified Court Reporter
licensed by the State of Nevada, do hereby certify
that I reported the deposition of PETER ELIADES,
commencing on May 25, 2018, at 9:01 a.m.

Prior to being deposed, the witness was duly
sworn by me to testify to the truth. T thereafter
transcribed my said stenographic notes via
computer-aided transcription into written form,
and that the transcript is a complete, true and
accurate transcription and that a request was made
for a review of the transcript.

I further certify that I am not a relative,
employee or independent contractor of counsel or
any party involved in the proceediné, nor a person
financially interested in the proceeding, nor do T
have any other relationship that may reasonably
cause my impartiality to be questioned.

IN WITNESS WHEREOF, I have set my hand in my
office in the County of Clark, State of Nevada,
2018,

Heidi K. Konsten, RPR, CCR No. 845

this June 12,

Litigation Services | 800-330-1112
www.litigationservices.com
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TIRST AMENDMENT T'O
AMENDID AND RESTATED
OPERATING AGREEMENT
oF
ELDORADO HILLS, LLC
6 Novada Harited linbility company

This Fitst Amendmont to Amended and Restated Oporatlng Agrcement {the “Diist
Amendment”) of Eldosado Hills, LLC, o Nevads Umbted-llablilty company (the “Company™), ls
made, adopted and entered Into at Xuns Vepas, Nevada, as of June 25, 2009 (the “Bffeotive
Date*), by Tho Rogloh Fawmily Tirevoocable Trust (the “Rogloh, Teust™ and Told, LLC (“Teld")
{oolteotvoly, the *Mombers”) with veforeiws to the reoltaly sot forth bolow,

RECITALS

A, The Membors exeented an Amended and Restated Operalug Agreoment
(“Agroament”) offsclive tho 30" day of Dotober, 2008,

B,  TheMembers desirs to amend the Agreament In the manner hevelnaRer sat forth,
NOW, THERETORTE, Members horaby agree to and adopt the foltowing:

1, The opening patngeaph of eetlon 4.1 of the Agrecment shall bs amonded to
reflect the ownership of the Company as belng 0% Told and 40% Rogich Trust,

2, Seotlon 5.1 shall be supplemented by lhe sddltion of the following language:

"o)  If the cumvlative net takable Income of the Compmy flom the dale of thls
Agreement (hrough tho end of any taxable your exceeds the cumulative net tax logses of the

Company for the same perlod (nl ps detormlned for federal Inoomie tax puiposes), ther the Board.

of Menagors shall, with respeot to suoh taxable yoar, use reasonnble efforts lo cause the
Company to dlstuibute to each Momber eash in an niount equal to suoh Members Tax Amount
for such taxable yene n1o later (s ninety (90) doys, or otherwise ns soon rs praotlonbls, after the
end of suoh taxeble yesr, Distilbuilons intospeat of tho Membors' Tax Amounts shall be made
lo the Mombors pro ista In propottion to thejv respestive Tax Amounts, “Tax Amount” means,
with respeot to each Member for cach faxabla yoar, an amount equal 4o the product of (i) the
highest maeglned foderal Individual Income tax tate for suoh taxable year on oxdinary Income, as
such rate inay be adjusted by he Board of Manugers 1u ls disoretlon to take Info accomnt ary
proforentint tate appiionble an vapital galns, and () e net taxable Income (as dotermined for
federal icome tax putposes), 1€ any, of suoh Mowber atiibutable lo his, hery thelr or fts
nllocations from the Campany for suoh taxable year, .
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PO

(b)  Exceptas.set forlh In Seotlon 5,1 (a), the Mombors agree (hat prlory distuibutions
shatl Fixst bo made I vespeot of Teld untll all smounts advanged direotly or indlrectly by Teld are )
repald In thelr entlrety. The tferm. “Indligolly" shall fnclude amounts of Telds otiglaal capltol i
gecount mud pmonnts used to puroliase the tomalning pottion of the Company in. Qotobor of ;
2008, topether with the npproxinsato $10.3 million foaned to the Company by Potor Bilados :
Sudividually or {liwough his Rlindes Femily Trust on or about Jone 25, 2009, or oxponges or !
amounts otherwise diseotly of Indireslly advanced fo or for the bonoflt of the Company by Peter ;
Bllados Individuatly ox throngh his Bliades Family Trust,

(¢} - Theronfler, the Mentbors sgrco that the noxt piloxity dlailbutions shall be iade In’
respeot of the Rogloh Trust untl! all amounts advanced directly or Indlrcctly by the Rogioh Trust
ato repaid Jn thelr ontitety, Tho tetm "Indireotty" shal) Inolnde amovats of the Rogloh Trost's
otiglnat capltal acoount and all exprenses or ansounts otherwlas direotly or 1ndivectly advanced to i
or for the benelit of the Compauy by Sig Regloh individually or theough the Rogleh Tinst ;

3 Sooton 7,2 shall be amended to softeot that there shall be two (2) managets, wio :
shall bs Told ondd the Rogleh “Trust, provided that each of sald Mémbers may substitute another
deslgnated party to serve in liew of skl Meinbor a3 n mianager in place of sngh Member,

4. Sootlon 8.3(0) shall be smonded to state in its entirety as follows:

~ (®  the procecds of snlo sud alf oflwor nssols of the Company shall be apphied and
distilbuted as foilows and in the following order of priority:

)] fa ¢he poymont of the debis anel Ibilltles of the Company, inoluding
aby loans from the Mombery;

@D tothe expanser of Hquldatlon: ;

() to (ko seltog up of any Yosexves which the Membess shall
detenmiiue to bo reagonably necessary for contingent, tHaquidated or vnforeseen Haliliiles or
obligations of the Corpany or the Membets auslng ouil of or jn connestion wlth 1he Gompany;

. (v)  to Teld fhose swins identified In Ssotlon 5.1 (b) nbove, ag mid to the
oxtant not yef pald or distrlbuled to Teld of the thne that this pavagtaph shall take sffect, and then
to tho Rogichi 'Trust those sums ident!fied In Section 5.1 (c) above, s and to the extent not yet . i
prid or distibuted to the Rogioh Trust at fhe time that this peragaph shall teko effent; and :

(v} the.bnlnnes, iF any, to the Membois pio rata In the mannor sof Forih :
obovo in Section 4.1 with respest to the distibutlon of profits and losses, )
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3. Bxoopt ay modified hereln, the Agresinont is hereby tatifled, conflimed and approved
as of ihe date horgof} )

IN WITRESS WHERTON, each Momber has oxeonted iz Agreoment s of the
Effeoilve Date, _

“MEMBERS?
Told LLC

e [

Peter Elladss, Managing Member

The Rogleh Faniily Xrroveeablo Trost

frar e s
!
L
o e
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PETER ELIADES ENTERPRISE

2:10 PM
et General Journal Transaction
. Jrual Basls August 21, 2012
(>- Num Ad] Name Memo Account Glass Debit Credit
13 Rogich Promi... 110222 : Bank of ... 682,080.00
Rogich Promi... 110511 - Eldorado ... 600,000.00
Rogich Promi.. 430138 Loan Inter... 82,080.00
682,080.00 682,080,00
TOTAL 682,080,00 682,080.00
Pa%e 1
ELIADES000002
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

ECCD

Brandon B. McDonald, Esq.

Nevada Bar No.: 11206

McDONALD LAW OFFICES, PLLC
2505 Anthem Village Drive, Ste. E-474
Henderson, NV §9052

Telephone: (702) 385-7411

Facsimile: (702) 664-0448

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS | Case No.: A-13-686303-C
A. HUERTA as Trustee of THE ALEXANDER | Dept. No.: XXVII
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, a Nevada limited liability company;

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable Trust;
ELDORADO HILLS, LLC, a Nevada limited
liability company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

PLAINTIFFS’ NRCP 16.1 DISCLOSURE OF WITNESSES AND DOCUMENTS
Plaintiffs, by and through their counsel of re;:ord, Brandon B. McDonald, Esq. of McDonald
Law Offices, PLLC, hereby makes the following witness and document disclosures pursuant to NRCP
16.1(a)(1):
L
POTENTIAL WITNESSES

1. Carlos Huerta, co-trustee of the Alexander Christopher Trust
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c¢/o Brandon B. McDonald, Esq.
McDONALD LAW QFFICES, PLLC
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052

Telephone: (702) 385-7411

Mr. Huerta is expected to testify as to the facts and circumstances surrounding the claims and
allegations which are the subject of the instant litigation.

2. Carlos Huerta
GO GLOBAL, INC.
c¢/o Brandon B. McDonald, Esq.
McDONALD LAW OFFICES, PLLC
2505 Anthem Village Drive, Ste, E-474
Henderson, NV 89052
Telephone: (702) 385-7411

Mr. Huerta is expected to testify as to the facts and circumstances surrounding the claims and
allegations which are the subject of the instant litigation.

3. Person Most Knowledgeable of Nanyah Vegas, LLC
c¢/o Brandon B. McDonald, Esq.
McDONALD LAW OFFICES, PLLC
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052
Telephone: (702) 385-7411

The Person Most Knowledgeable of Nanyah Vegas, LLC is expected to testify as to the facts
and circumstances surrounding the claims and allegations which are the subject of the instant litigation.

4, Sig Rogich aka Sigmund Rogich
c/o Samuel S, Lionel, Esq.
Szeven C. Anderson, Esq.
LIONEL SAWYER & COLLINS
300 South Fourth Street, 17" Floor
Las Vegas, NV 89101

Mr. Rogich is expected to testify as to the facts and circumstances surrounding the claims and
allegations which are the subject of the instant litigation.
5. Person Mest Knowledgeable of TELD, LLC

c/o Samuel S. Lionel, Esq.
Steven C. Anderson, Esq.
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LIONEL SAWYER & COLLINS
300 South Fourth Street, 17" Floor
Las Vegas, NV 89101

The Person Most Knowledgeable of TELD, LLC is expected to testify as to the facts and
circumstances surrounding the claims and allegations which are the subject of the instant litigation.
6. Albert A. Flangas
7385 Laredo Street
Las Vegas, NV 89117-2907 -
Mr. Flangas is expected to testify as to the facts and circumstances surrounding the claims and
allegations which are the subject of the instant litigation.
7. Person Most Knowledgeable of Upshot Entertainment, LLC
c/o Golden Hills, LLC, Manager
400 S. 4™ Street 3" Floor
Las Vegas, NV 89169
The Person Most Knowledgeable of Upshot Entertainment, LLC is expected to testify as to the
facts and circumstances surrounding the claims and allegations which are the subject of the instant
litigation.
8. Peter Eliades
1531 Las Vegas Blvd. Sc.
Las Vegas, NV 89104
Mr. Eliades is expected to testify as to the facts and circumstances surrounding the claims and
allegations which are the subject of the instant litigation.
9. Without waving any evidentiary objections, each and every witness designated by any,
party to this action.
Plaintiffs reserve the right to supplement these witness designaticns as further investigation and

discovery may reveal.

i
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IL
DOCUMENTS
Plaintiffs produce documents identified as PLTFS001 — 29.
Without waving any evidentiary objections, each and every document designated ‘by any party
to this acticn.
Plaintiffs reserve the right to supplement this document disclosure as further in\;estigation and
discovery may reveal.
111
DAMAGES
Nanyah Vegas, LLC believes that it has been damaged in an amount of at least $1.5 million

dollars, exclusive of interest, attorney’s fees and costs. Go Global, Inc. believes that it has been

.damaged in an amount $2,747,729.50, exclusive of interest, attorney’s fees and costs.

IV,
INSURANCE AGREEMENTS
Plaintiffs are unaware of any specific insurance agreements that would compensate them
for alleged damages incurred.
Dated this 3rd day of January, 2014.

McDONALD LAW OFFICES, PLLC

By: /s/Brandon B. McBDonald -
Brandon B. McDonald, Esq.
Nevada Bar No.: 11206
2505 Anthem Village Drive, Suite E-474
Henderson, Nevada 89052
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that on this 3rd day of January, 2014, service of the
foregoing PLAINTIFFS’ NRCP 16.1 DISCLOSURE OF WITNESSES AND DOCUMENTS was

made by depositing a true and correct copy of the same for regular mailing at Las Vegas, Nevada, first

class postage fully prepaid, addressed to:

Samuel S. Lionel, Esq.

Steven C. Anderson, Esq.

LIONEL SAWYER & COLLINS

300 South Fourth Street, 17" Floor

Las Vegas, NV 89101

Attorneys for Defendants/Counterclaimant

/s/ Bric Tucker

An employee of McDenald Law Offices, PLLC
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11
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DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an
individual; CARLOS A.
HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER '
TRUST, a Trust established
in Nevada as assignee of
interests of GO GLOBAL,
INC.,a Nevada corporation;
NANYAH VEGAS, LLC, A Nevada
limited liability company,

. I S R N

Plaintiffs,
JOB NO. 477492

CASE NO. A-13-686303-C
DEPT. NO. XXVII

ve.

SIG ROGICH aka SIGMUND
ROGICH as Trustee of The
Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC,
a Nevada limited liability
company; DOES I-X; and/or
ROE CORPORATIONS I-X,
inclusive,

DEPOSITION OF

Defendants. DOLORES ELIADES

NANYAH VEGAS, LLC, a Nevada
limited liability company,

FRIDAY, JUNE 15, 2018
AT 11:28 A.M.

3770 HOWARD HUGHES PARKWAY
SUITE 300
LAS VEGAS, NEVADA

Plaintiff,
vs.

TELD, LLC, a Nevada limited
liability company; PETER
ELTIADES, individually and
Trustee of The Eliades
Survivor Trust of 10/30/08;
SIGMUND ROGICH,
individually and as Trustee
of The Rogich Family

Irrevocable Trust;
* * kK k %

CONSOLIDATED WITH:
CASE NO.: A-16-746328-C

e i i il o N i N i P SN N

REPORTED BY: MICHELLE R. FERREYRA, CCR No. 876
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DOLORES ELIADES

- 06/15/2018

Page 2 Page 3
1 ok k ok ok 1 DEPOSITION OF DOLORES ELIADES,
IMITATIONS, LLC, a Nevada ) 2 taken at 3770 Howard Hughes Parkway, Suite 300,
Yimited lisbilit . 3 las Vegas, Nevada, on FRIDAY, JUNE 15, 2018, at
2 limited liability company; ) 4 11:28 a.m., before Michelle R. Ferreyra, Certified
DOES I-X; and/or ROE ) 5 Court Reporter, in and for the State of Nevada,
3 CORPORATIONS I-X, ) 6 APPEARANCESEE vah
: . 7 For Plaintiff Nam Vegas, Inc.:
inclusive, ) 8 STIHONS LW BC
4 ) EY: MARK (. STMONS, ESQ.
Defendants. ) 9 6490 8, McCarran Boulevard
5 ) Reno, NV 89509
5 10 (775} 785-0088
(775) 785-0087 Fax
7 11 markamngsimonslaw. com
8 12
9 For $ig Rogich, aka Sigmund Rogich as Trustee of the
13 FRogich Family Irrevocable Trust, Eldorado Hills, LIC;
10 DEPOSITION OF DOLORES ELIADES
14 FENEMCRE CRAIG
1n FRIDRY, JUNE 15, 2018 BY: SAMUEL 8. LIONEL, ESQ.
12 AT 11:28 A.M. 15 300 South Fourth Street
13 3770 HOWARD HUGHES PARKWAY, SUITE 300 1% §;4°3 S
s Vegas,
1a LAS VEGRS, NEVADA {702) 791-8251
15 17 (702} 791-8252 Fax
16 slionel@fclaw. com
18
17 19 For Defendants Teld, LLC and The Eliades Survivor Trust
18 of 10/30/08:
18 20
20 BAILEY KENNEDY, LLP
21 21 BY: UJOSEPH A. LIEEMAN, ESQ.
8984 Spanish Ridge Avenue
22 . 22 Las Vegas, NV 89148
23 (702) 562-8820
24 REPORTED BY: MICHELLE R. FERREYRA, CCR No. 876 23 (702) 562-8821 Fax
18T JOB NO. 477492 jliebman@baileykennedy.com
' 24
25 25
FPage 4 Page 5
1 APPEARANCES: (CONTINUED) 1 INDEX
2 For Dolores Eliades: 2 WITNESS: DOLORES ELIADES
3 THE LAW OFFICE OF LISA RASMUSSEN 3 EXAMINATICH PAGE
BY: LISA T. RASMUSSEN, ESQ. 4 Examination By Mr, Simons [
4 501 South Tenth Street 5
Suite 100 6
5 Las Vegas, NV 65101 7 INDEX TO EXHIBITS
(702) 471-1436 8 EXHIBIT PAGE
6 (702} 485-6619 Fax 9 Exhibit 64 Docurent from Nevada Title 16
Lisa@Rasmussenlaw,com dated October 30, 2008
? 10
g Exhibit 65 Membership Cortificate in 45
10 11 Teld, LLC
1 12 Exhibit 66 Part of original transaction, 47
12 documents from title company
13 13
14 14
15 15
16 16
17 17
18 18
19 12
21 21
22 22
23 23
24 24
25 25

Litigation Services

| 800-330-1112
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DOLCRES ELIADES

- 06/15/2018

Page 14 Page 15
1 I don't know if you need to know what my 1 trangaction?
2 father told us about our participation. I mean, he 2 A.  Correct.
3 told us -- Telly and I he was going to put the nbney 3 Q. Did that raige any concern with you? Becauge
4 up. But that's what he always said anyway; so -- 4 you indicated you had some discussion later with your
5 Q. Well, I'm going to keep exploring your memoxy | 5 father.
& before we jump into some of these documents, and then 6 A, Yes,
7 we're going to see if they refresh your memory or not. 7 2. Why did that stand out to you?
8 And I'm just going to tell you, I represent an entity 8 A.  Because normally when you are buying
9 called Nanyah Vegas, LLC. And -- 9 something, it was my understanding that they -- that he
10 A. I somehow remember the name, but I'm not sure |10 owed money. We were —- my father basically said we
11 exactly how, but I -- because I remember it was an 11 were helping him out. It was a bad situation for them.
12 unusual name. 12 They were behind in some payments. 2nd the fact that
13 Q.  Okay. 13 he was taking money, that's very unusual in a deal with
14 A, 8o I have heard it before, ves. 14 my father. -
15 Q. All right. The dispute centers on an 15 Q.  Okay,
16 investment by my client into this project. 2nd so -~ 16 A, If you are in the deal, you don't usually
17 A, Well, T don't know who your client is. 17 teke woney ocut of the deal. It would be very unusual
18 Q.  The Nanyah Vegas. 18 for my father to take meney back, It was unusual. And
19 A, Okay. 19 when I asked him why, he told me it was to cover the
20 Q. 5o I'mgoing to try to give you the framework |20 monies he owed his other partners, like --
21 of why I'm going to be asking you questions; so why 21 Q. Okay.
22 it's inmportant to me and why I'm asking these 22 4, I guess 8ig had other partners in -- in the
23 questions. . 23 deal, and I think that Carlos was one of them because I
24 You indicated that you found out that Sig 24 remembeyr some of the stuff in the mesting., I know
25 Rogich was going to get a million dollars out of the 25 there were other people mentioned, but I don't -- never
Page 16 Page 17
1 wet any of the other people, I beliave. 1 "Pursuant to this written imstruction, the parties
2 Q. Okay. So you understood that the milliom 2 hereby agree to direct the escrow agent to release
3 dollars that was getting paid to Sig Rogich was because | 3 5 million to the FDIC and the additional 1 million to
4 8ig Rogich owed money to his other partners, and he was | 4 he delivered to the Rogick Trust, pursuant to the
5 going to use thoge monies for that? 5 menrbership purchase agreements,"
6 A.  To buy them out or something, yeah. [ Can you read that?
7 Q. Ckay. 7 BA. Yeah. I see it -~ I mean, I -- some of the
8 MR. SIMONS: Next exhibit is going to be 64, 8 words I can’t tell, hut I would assume that that does
9 Is that what you guys have? I guess nobody has them. 9 say agreement because it's after puxchase. So --
10 Any others? It's onme. Ckay. 10 Q.  Even though it's small, this appears to be
11 {Exhibit 64 marked.} 11 identification of your name, Dolores Eliades?
12 BY MR. SIMONS: 12 A, Yeah, I can see my signature.
13 Q. Do you remember being served with a subpoena? | 13 Q. Ckay. So that is your signature?
14 MR. LIONEL: Can we get a copy? 14 A, Yeah, that is.
15 MR. SIMONS: Yes. 15 Q.  So this confimms this million dollar payment
16 BY MR. SIMCNS: 16 that we just talked about; right?
17 Q. Do you remember being served with a subpoena |17 A.  Yeah, That's the day I found out about it,
18 in thia case? . 18 Q. Okay.
19 A, If you gave it to the lawyer. I know Lisa 19 You are identified as a managing member. Is
120 told me about T would have to come to a deposition; so |20 that what you understood your position wae in Teld at
21 nchedy ever handed me anything perscnally. 21 the time?
22 Q. 8o I'm handing you before -- this is one of 22 A, Yes.
23 the documents that you produced, and it's very 23 Q. Okay.
24 difficult to read. But within this, this iz a document |24 A, I recall that,
25 from Nevada Title dated October 30, 2008, And it says, |25

@. Now, there's an additional $5 million that's

Litigation Services
www.litigationservices.com
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DOLORES ELIADES

- 06/15/2018

Page 22 Page 23

1 A. M) right. Yes. Except in No, 4. That's 1 BY MR. SIMONS:

2 the first time I see the Jacob after the Antonio 2 Q. You can go ahead and answer,

3 Nevada. 3 A, Yes, I remenber the discussions about that.

4 Q. ©Ch, that's true. Good catch, 4 Q. Okay. Can you tell me what you remember

5 2and do you see where it has Nanyah Vegas, LLC | 5 about those discussions?

6 at 1.5 million? 6 A. There wexe several concerns that either wy

ki L. Yes, sir, I see that. 7 father or the lawyer or one of us might have had. One

[ Q. Now, do you gee back up here, going back to 8 of them was this, that the monies were owed to other

9 the text, it mays, "Seller," which is the Rogich Trust, 9 people. B2nd the other was the cleanup of the qun club,
10 ‘“ghall endeaver to convert the amounts advamced into 10 environmental cleanup. ’

11 noninterest bearing notes for which seller ghall be 1 Q. Okay.
12 responmible. Regardless of whether the amounts are so |12 A,  And you will find somewhere in this agreement
13 converted, the seller shall defend, indemmify, and held |13 we amended that to where he would be responsible for
14 the company and its members for any claims" -- or 14 it, Originally it was a third and a third and a third.
15 excuse me, "hold harmless to company and its members 15 And so I remember specifically those two things we
16 for any claims by the parties listed below," et cetera? |16 talked about. )
17 A. Yes. 17 Q. Okay. So two major components, at least from
18 Q. Do you remember that there was discussions 18 your perspective, were we had scme envirommental
19 with Mr. Rogich about this obligation, that he would 19 contamination with the property, and the company owed
20 indemmify and protect the company from these -- 20 thepe amounts, monies to certain people?
21 MR. LICHEL: Objection. 21 A.  Correct.
22 BY MR. SIMONS: 22 Q. And so those two major things were being
23 Q. -- investors? 23 addressed in your discussions, and in the deal
24 MR, LIONEL: Foundaticn. 24 documents that got put together?
25 \\ 25 MR, LIEBMEN: Object as to fom.
Page 24 Page 25

1 MR. LIONEL: Objection. Foundation. 1 debtn?

2 BY MR. SIMONS: 2 A, They were supposed to pay it,

3 Q.  As you know, they get to make objections for 3 Q. Okay. They would be Sig Rogich was supposed

4 the record, but we get to keep going. 4 to péy this debt?

5 A.  Ne. I was just waiting until you told me it 5 MR. LIONEL: Objection. Leading the witness.

6 was ckay. 6 You are testifying, Counsel.

7 MS. RASMUSSEM: She has been deposed many 7 THE WITNESS: Sig Rogich or his entity.

8 times, 8 BY MR. SIMONS:

9 BY MR. SIMCNS: 9 Q. Was that a concern -- well, the satisfaction
1o Q. I would suspect so, 10 of these obligations by the Rogich Trust a concern at
11 A, Yes, sir. That's true. We did have those 11 the time of coming into thig deal?

12 discussions. We also had private discussions with our |12 A. I believe from the discussion we had on the
13 attorney about that as well. 13 day my mother went in the hospital, it was a big

14 Q.  Ckay. 14 concern of Carlos' at that meeting. It was enough of a
15 What did you undergtand was the agreement by |15 concern that wy father, myself -- and I don't know if
16 the Rogich Trust with regards to the obligation called |16 Telly got up and went with us -- and the attomey went
17 out here for Nanyah Vegas, LLC? 17 out of the room and had a private discussion about it
18 A, They were -- 18 and came back in the room, and the attorney addressed
19 MR. LICMEL: Objection. Objection. The 19 scme concerns to Mr. Rogich and to Carlos.

20 writing speaks for itself. 20 Q. Ckay. Can you relay what was expressed to
21 BY MR. SIMCNS: 21 Carlos and to Rogich?

22 Q.  Okay. 22 A.  Well, mainly that we didn't want to have to
23 A.  That they were going to take care of the 23 be paying twice so that the -- you know, we wanted to
24 debt. 24 be indemmified. That if we had paid that we wanted to
25 Q. Okay. What do you mean by "take care of the |25 make sure that that was covered, and there was no way

Litigation Services
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DOLORES ELIADES

- 06/15/2018

Page 30 Page 31

1 or Flangas Trust and Teld, so as not to diminish the 1 foundation. You are leading the witness., You are

2 one-third participation of profits and losses by each 2 asking her to speculate.

3 of the Flangas Trust and Teld? 3 BY MR. SIMONS:

4 MR. LIONEL: What's your question, Counsel? 4 Q. Go ahead.

5 BY MR. SIMONS: 5 . He had always said he was going to pay.

6 Q. I wag reading -~ 6 Q. Ckay.

7 A. He asked if I saw that. 7 I'm going to have you twrn to Exhibit 23,

8 MR. LIONEL: Well, I want a foundation. Did 8 A, (Witness complies.}

9 she see it before? Who was there? When? 9 Q. This 18 a secured promisgory note gigned off
10 MR. SIMONS: Okay. You can ask her that when | 10 on by Albert Flangas for $3 million. Now, I'm going to
11 it's your turn, 11 show you where thia is the promise to pay to Teld. Do
12 BY MR. SIMCNS: 12 you see that?

13 Q. Okay. So did you have discugsions with 13 A. Yes,

14 regard to this provision? 14 Q. Okay. 8o does this -- we talked a little bit

15 A.  We went through the document in three to four |15 earlier where you understood that Teld was advancing

16 meetings of the people I told you were there with our 16 the funds on behalf of Mr. Flangas to be involved in

17 attomey. I don't remewber if Mr. Rogich had an 17 the deal?

18 attomney or not, to be honest with you, because people |18 A, Yes.

19 came in and out of the room. Probably with a pretty 19 Q. Okay. Does this refresh your recollection

20 fine-tocth conb, Mr. Prente extremely -- he was an 20 that Mr. Flangas was going to pay Teld or repay Teld

21 accountant and a lawyer; so he's extremely careful. 21 for that investment?

|22 Q. Was there ever a time where Sig Rogich said, |22 A, Tt now does -- I was not sure that it wasn't

23 "I'm not going to pay Nanyah Vegas, LLC the monies that |23 my father doing this.

24 are owed to it"? 24 Q. Okay.

25 MR, LIONEL: I'm going to object to that. No |25 And did you come to find out at some point in
Page 32 . Page 33

1 time that Mr. Flangas didn't want to move forward with 1 Mr. Flangas, other than the one time -- there was one
2 the deal or didn't want to be subject to this 2 time that him, my father, and I talked zbout scme of

3 cbligatien? 3 the concerns, that was addressed in one of the
4 A. I believe it was within about 30 days. 4 concerns. But other than that time, everything was in
5 Q. Okay. Do you have any idea why? 5 front of the other people, and he expressed the same
6 A, I--asItoldyou, I always had the feeling 6 concern my father had, just to make sure that he wasn't
7 from the meetings that he wag very reluctant to do 7 liable a second time.

8 this. I -- T kind of thought he was doing this because | 8 BY MR. SIMONS:

9 we were working on another deal, and I thought maybe in | 9 Q. Okay. B8o0 if I get your answer, there was no
10 his -- and this is just speculation on my part, but 10 separate and independent meetings. All the meetings
11 maybe he thought that my father wouldn't proceed with 11 with Mr. Flangas were included within the group
12 the other deal if -- that's kind of the feeling I got. |12 meetings? '

13 He just didn't seem very -- you know, how you can tell |13 A. With the exception of -- at one of those

14 somebody's really hot for a deal or they're not. He 14 meetings, we walked to the side and had -- a couple of
15 seemed very blase about this deal. 15 times we would do that. If we had something to say, we
16 Q.  Okay. 16 would go to the side and say it and then maybe go back.
17 A,  And so I wasn't surprised at all that he 17 We did that once with Mr. Flangas on -- he was

18 wanted out. 18 concerned about this and a couple of other things.

19 Q. And did you have any cenversations with 19 Q. Okay. 8o one of the things you referenced
20 Mr, Plangas about the fact that Sig Rogich and the 20 being "this"is the -- ’

21 Rogich Trust was going to ensure that Nanyah Vegas and |21 A, Is the monies.

22 the other investors were paid as part of this 22 Q. The monies that were owed to my --

23 transaction? 23 A. . To the other people, yes.

24 MR, LIONEL: Objection. Fomm. 24 Q. Okay. We Just have to be clear for the

25 THE WITNESS: The discussions I had with 25 record. So that the monies were --

Litigation Services

| 800-330-1112

www.litigationservices.com
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DOLORES ELIADES

- 06/15/2018

Page 50 Page 51
1 document identifies you as the managing member of Teld? | 1 MR. LIEEMAN: No questions for me.
2 B, Yes, 2 THE WITWESS: Thank you.
3 Q. Did you understand that that was your role in | 3 MR. LIONEL: I have nc questions for you.
4 October of 20087 4 THE WITNESS: Thank you, sir. .
5 A. Yes. 5 VMR, LIONEL: Thanks for letting me look over
[ Q.  So when you were the managing member of Teld 6 your shoulder.
7 in 2008 -- that's a bad question. 7 THE WITNESS: No prcblem.
8 Did you understand that your 8 MR. SIMONS: Witness will waive read and
9 regpongibilities, as the managing member of Teld, LLC 9 sign?
10 in October 2008, wag to megotiate and execute these 10 MS. RASMUSSEN: Yes.
11 documents on behalf of that entity? 11 {Thereupon, the deposition concluded at
12 A, Yes. 12 12:24 p.w.)
13 Q. Do you believe, as the managing member of 13
14 Teld in October of 2008, you understeod the subject 14
15 matter of the documents? 15
16 A, Yes. 16
17 Q. Was there anything confusing or ﬁislead:i.ng to | 17
18 you at the time that you didn't understand about the 18
15 documents as you signed them as a managing member of 19
20 Teld? 20
21 A. Not that I recall. 21
22 Q. That might have been the last one. 22
23 MR. SIMCNS: I have concluded my examination |23
24 of you. ‘Thank you very much, These other gentlemen 24
25 may have questions for you. 25

Page 52 Page 53
1 CERTIFICATE OF DEPONENT 1 CERTIFICATE OF REPORTER
2 PAGE LINE CHANGE REASON 2 STATE OF NEVADA )
3 COUNTY OF CLARK )
4 3 I, Michelle R. Ferreyra, a Certified Court
5 4 Reporter licensed by the State of Nevada, do hereby
5 5 certify: That I reported the deposition of DOLORES
7 6 ELIADES, commencing on FRIDAY, JUNE 15, 2018, at
8 7 11:28 a.m.
9 8 That prior to being deposed, the witness was
10 9 duly sworn by me to testify to the truth. 'hat I
11 10 thereaftex transcribed my said stenographic notes into
12 11 written fomm, and that the typewritten transcript is a
13 - R 12 complete, true and accurate trangcription of my said
14 13 stenographic notes, and that a request has not been

i 14 made to review the transcript.
15 I, DOLORES ELIADES, deponent herein, do hereby certify 15 I further certify that I am not a relative,
16 and declare under the penalty of perjury the within and 16 employee cr independent contractor of counsel or of any
17 foregoing transcription to be my deposition in said 17 of the parties involved in the proceeding, nor a person
18 action; that I have xead, corrected and do hexeby affix 1.8 financially interested in the proceeding, nor do I have
19 my signature to said deposition. 19 any other relationship that may reasonably cause my
20 20 impartiality to be gquestioned.
21 21 IN WITHESS WHEREOF, I have set my nand in my
22 22 office in the County of Clark,.State of Nevada, this
DOLCRES ELIRDES, Deponent 23 18th day of June, 2018.

23 24 ;
24 ///%f'(’-:'/gi ﬁ? ’Z&N//&‘
25 25 MICHELLE R. FERREYRAR, Q€R No. 876
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IN THE SUPREME COURT OF THE STATE OF NEVADA

NANYAH VEGAS, LLC, ANEVADA No. 656823
LIMITED LIABILITY COMPANY
Appellant,

2 FILED
SIG ROGICH A/K/A SIGMUND FEB 12 2016
ROGICH AS TRUSTEE OF THE
ROGICH FAMILY IRREVOCABLE
TRUST; AND ELDORADO HILLS, LLC,
A NEVADA LIMITED LIABILITY
COMPANY,

Respondents

ORDER OF REVERSAI AND REMAND
This is an appeal from a district court final judgment in a
contract action. Highth Judicial District Court, Clark County; Nancy L.
Allf, Judge.

Appellant argies that the district court erred by granting -

summary judgment in favor of respondent Eldorado Hills, LLC, based on a
finding that appellant’s unjugt enrlchment claim was time-barred under
the four-year statute of limitations. According to appellant, the statute of
limitations did not begin to run until appellant hecame aware that it
would not be repaid and that it owned no interest in Eldorado Hills,

Having considered the partws argaments and appendices, we conclude
that the district court erred in granting summary judgment on statute-of-
limitations grounds. Waod v. Safeway, Ine., 121 Nev. 724, 729, 121 P.3d
10286, 1029 (2005) (holding that this court reviews summary judgments de
novo and that summary judgment is only appropriate if the rleadings and

O 1A <5

o -oF
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other evidence on file, viewed in the light most favorahle to the nonmoving
party, demonstrate that no genuine issue of. méterial fact remains in
dispute and that the moving party is entitled fo judgment as a matter of
law); Oak Grove Inv'rs v. Bell & Gossett Co., 99 Nev. 616, 6238, 668 P.2d

- 1075, 1079 (1983) (placing the burden of demonstrating the absence of a

genuine issue of material fact as to when a party discovered or should
have discovered the facts underlying a - claim on the party seeking
summary judgment on statute-of-limitations grounds), disapproved on
other grounds by Colloway v. City of Reno, 116 Nev. 250, 993 P.2d 1259
(2000).

- Appellant’s cla.irq for unjust enrichment did not accrue until

Eldorado Hills retained $1.5 million under circumstances where it was’

inequitable for Eldorado Hills to do so. See Cerafiﬁed Fire Prot. Inc. v.
Precision Constr., 128 Nev., Adv. Op. 35, 283 P.3d 250, 257 (2012) (“Unjust
enrlchment exists when the plaintiff confers a benefit on the defendant,
the defendant appreciates such benefit, and’ there is acceptance and

retention by the defendant of such benefit under circumstances such that

it would be inequitable for him to retain the henefit without payment of

the value thereof”). As Eldorado Hills failed to demonstrate that no
genuine issues of matenal fact remain regarding whether the limitations
period on appellant’s uILJU.St enrichment claim commenced when Eldorado
Hills received the $1.5 million or at a later date when Eldorado Hillg
allegedly failed to igsue a membership interest to appellant or to repay the
money as a loan, the distriet couxt erred in granting suramary judgment
based on the expiration of the statute of limitation. Oak Grove Inu'rs, 99
Nev. at 628, 668 P.2d at 1079; see NRBS 11.180(2)(0) (setting a four year

2
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statute of limitation for “{a]n action upon a contract, ebligation or liability
not founded upon an instrument in writing”). Accoi-dingly, we

ORDER the judgment of the distriet. court REVERSED AND
REMAND this matter to the distriet court for proceedings consistent with
this order.

CANA R g

.e\_j

Parrafiw//é gy

| Douglas °
| A0 , d.

Cherry /
ce:  Hom, Nancy L. Allf District Judge
Ara H. Shirinian, Settlement J udge
MceDonald Law Offices, PLLC
Fennemore Craig Jones Vargas/Las Végas
Eighth Distriet Court Clerk
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ELECTRONICALLY SERVED

4/9/2018 5:.09 PM
1 DISC ‘
Mark G. Simons, Esq., NSB No. 513
2| SIMONS LAW, PC
g|| 6490 S. McCarran Blvd., #20
Reno, Nevada, 89509
4|1 Telephone: (775)785-0088
Facsimile: (775) 785-0087
5| Email: mark@ mgsimonslaw.com
6 Attorneys for Nanyah Vegas, LLC
7 DISTRICT COURT
8 CLARK COUNTY, NEVADA
9 CARLOS A. HUERTA, an CASE NO.: A-13-686303-C
10 individual; CARLOS A.
HUERTA as Trustee of THE ~ DEPT. NO.: XXVII
11 ALEXANDER
CHRISTOPHER TRUST, a
12 Trust established in Nevada
as assignee of interests of
13 GO GLOBAL, INC., a Nevada
corporation; NANYAH
14 VEGAS, LLC, A Nevada
limited fiability company,
15
Plaintiffs,
16 V.
17 SIG ROGICH aka SIGMUND
ROGICH as Trustee of The
18 Rogich Family Irrevocable
Trust; ELDORADO HILLS,
19 LLC, a Nevada limited liability
company, DOES |-X; and/or
20 ROE CORPQRATIONS I-X,
inclusive,
21
- Defendants.
oa|| !
NANYAH VEGAS, LLC, a CONSOLIDATED WITH:
24 Nevada limited liability
o5 company, CASE NO.: A-16-746239-C
Plaintiff,
26 V.
27 Ea":‘b'?ﬁfg, {é'a%p% Nevada limited  NANYAH VEGAS, LLC’S SUPPLEMENT TO
28/| ELIADAS. individually and as SECOND AMENDED ANSWERS TO
SIMONS LAW, PC Trustee of the The Eliades DEFENDANTS’ FIRST SET OF
§133.:‘;.§3°°“"‘“” : Survivor Trust of 10/30/08;  [INTERROGATORIES
cno, Nevada, 89501
{775) 785-0088

Case Number: A-13-886303-C
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1 SIGMUND ROGICH,
individually and as Trustee of
2 The Rogich Family
Irrevocable Trust;
3 IMITATIONS, LLC, a Nevada
limited liability company;
4 DOES I-X; and/or ROE
CORPORATIONS I-X,
5 inclusive,
6 Defendants.
8 : .
NANYAH VEGAS, LLC'S SUPPLEMENT TO SECOND AMENDED ANSWERS TO_
9 DEFENDANTS’ FIRST SET OF INTERROGATORIES
10 NANYAH VEGAS, LLC (“Nanyah”), by and through its undersigned counsel,
R hereby Answers Defendants’ First Set of Interrogatories as follows:
12 '
PART 1~ BASED ON COMPLAINT
13 -
14 INTERROGATORY NO. 1:
15 Paragraph No. 73: What are the rights and claims of Nanyah? What is the
16/ | basis for such rights and claims? Why was the Rogich Trust’s membership interest in
171! Eldorado subject 1o the rights and claims of Nanyah?
18/| ANSWER TO INTERROGATORY NO. 1:
19
20 Answer to Interrogatory No. 1(a): What are the rights and claims of Nanyah?
51 Chbjection. This interrogatory is vague, ambiguous, and unintelligible as drafted.
22| Without a limitation as to time, this interrogatory is burdensome, oppressive, and
23|} overbroad. Nanyah further objects on the basis that this interrogatory calls for an
24 improper legal conclusion and also calls for the disclosure of the mental impressions,
25
06 conclusions, opinions, or legal theories of Nanyah's attorneys. Nanyah also
o7|| objects to this interrogatory on the grounds that it calls for information protected by the
28|| attorney-client privilege and the attorney work product doctrine. Finally, Nanyah objects
SIMONS LAW, PC
o aaCaman to this interrogatory as being compound.
Reno, Nevada, 89509 2
(775) 785-0088
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Without waiving these objections, Nanyah answers as follows:

Nanyah made an $1,500,000 investment directly into Eldorado Hills. When
Carlos Huerta, or his company, left Eldorado Hills and sold his interest to the Rogich
Family Trust, the Rogich Family Trust acknowledged the fact that Nanyah had a claim
for $1.5 million in Eldorado Hills, and Exhibit A of the Purchase Agreement shows that
Nanyah is a potential claimant. Under the Purchase Agreement, Nanyah's rights to

repayment remained after Carlos Huerta, or his company, left Eldorado Hills and the

O @ N @ b W N =

Rogich Trust agreed that Nanyah would be repaid. Nanyah has not been repaid.

10). Nanyah has since learned that the Rogich Trust has transfetred its interest in Eldorado:
:; Hills to the Eliades Trust and/or to Teld in order to avoid repaying Nanyah. Nanyah's

13!| claims are set forth in its complaint. |

14 Discovery is still ongoing. Nanyah will supplement or amend this answer if it later
15(| |eams that the answer is in some material respect incomplete or incorrect.

18 SUPPLEMENT: |

:; In addition to the foregoing, discovery discloses the following undisputed
19 facts about the solicitation and receipt of Nanyah’s $1.5.million. Nanyah invested
20|| $1.5 million into Eldorado. Nanyah’s $1.5 million investment was deposited into
21| | Eldorado’s bank account. Eldorado’s own bank statements and intérnal business
22 records confirm that Nanyah invested $1.5 million into Eldorado. Eldorado’s

23 Amended Operating Agreement confirms and admits Nanyah’s $1.5 million

z: investment and that Nanyah was entitied to a membership interest commensurate
og|| With its investment and/or Eldorado was obligated to tepay the $1.5 million

27|1 investment,

28 Eldorado’s original Operating Agreement (“Eldorado Operating

SIMONS LAW, PC
6490 8. MeCamran
Bivd,, #20

Reno, Nevada, 89502

(775) 785-0088 3
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11| Agreement”) vested Huerta, as principal of Go Global, Inc., with Managing
21| Member responsibilities for Eldorado. The Eldorado Operating Agreement
3 :
expressly provided that Huerta “may bind the Company in all matters, signatures
4
5 of both are unnecessary.” Eldorado’s Managing Member Huerta testified that he
g|| Was vested with the authority of being the Managing Member for Eldorado during
7|| the years 2006 through 2008,
8 Eldorado’s Managing Member Huerta also testified he was responsible for
9 raising capital for Eldorado. Eldorado’s Managing Member Huerta testified that
10 '
when he originally discussed with Regich obtaining the $1.5 million investment
11
12 from Nanyah, Rogich’s response was: “God speed. Go forit. Please bring in
13(| more capital.”
14)| Eldorado’s Managing Member Huerta testified regarding Nanyah's investment of
15| $1.5 million into Eldorado as follows: .
16 a million and a half was sent from Mr, Harlap on behalf of his entity,
17 Nanyah Vegas, LL.C, and Eldorado Hills, LLC, received that
$1,500,000,
18
19 Eldorado’s Managing Member Huerta testified Eldorado treated Nanyah’s $1.5
20{( million investment as a “capital contribution” into Eldorado as follows: “It was a
21|1 capital contribution to Eldorado Hills, LLC.” Eldorado’s Managing Member
, 22 Huerta repeatedly testified that Nanyah invested $1.5 million into Eldorado and
23
should have been documented as a member in that entity.
24
o5 Eldorado’s Managing Member Huerta testified Eldorado didn’t issue a
og|| membership certificate simply because he just forgot to do so since there was so
27{| much other activity going on relating to Eldorado’s default in payment of a $20
28/| million loan as well as Rogich’s deal to buy him out of Eldorado. Eldorado’s
SIMONS LAW, PC
6490 8, McCarran
Blvd,, #20
* Reno, Nevada, 89509
(775) 785-0088 4
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1]| Managing Member Huerta also testified not issuing a membership interest was
2|1 not unusual for members in Eldorado because Eldorado was run like a family
3
company and formalities were not necessarily followed because he and Rogich
4
5 typically relied on “handshakes” in doing business as they had for years. In fact,
|| Fldorado’s Managing Member Huerta testified that the way he and Rogich didn’t
7|| always formally operate Eldorado’s internal practices was as follows: “We dealt
8|| with friends and family or people that we knew. We didn't always give a
° certificate. We didn't always properly document everything.” 1d., p. 97:7-9.
10 '
In addition, Eldorado’s Managing Member Huerta testified that the following
11 ,
12 additional investors were also not issued membership certificates even though
13{| theyinvested in Eldorado and were members: Craig Dunlap, Eric Reitz, Eddyline
14| Investments and The Robert Ray Family Trust. Eldorado’s Managing Member
1511 Huerta also testified that during the Buyout he specifically discussed Nanyah’s
16 $1.5 million investment with Rogich and Rogich affirmed, promised and
17 '
18 represented that he was going to repay Nanyah’s investment after buying Go
19 Global’s interest as follows:
20 Q.  What was said about Nanyah Vegas specifically?
21 A That he [Rogich] would pay them the amount that they
22 invested,
23 . .
Q. He [Rogich] said that about Nanyah?
24
A. Yes,
25
26 Q. Did he know about Nanyah before October 20082
27 A Yes,
28 Eldorado’s Managing Member Huerta also testified that he and Rogich
SIMONS LAW, PC
6490 8. McCarmran
Blvd., #20 4
Reio, Nevada, 89500
(775) 785-0088 5
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1]| specifically discussed including Nanyah’s $1.5 million investment in the
2 Purchase Agreement and the Membership Interest Purchase Agreements to
3
confirm Nanyah’s membership interest and to confirm Eldorado’s obligation to
4
5 Nanyah as an investor as follows:
6 | talked to Mr. Rogich specifically about ail the investors,
‘They’re not only mentioned in Exhibit 1 [to the Purchase
7 Agreement], they’re also mentioned in the documents with TELD
8 and Flangas and Eliades.
9 Eldorado’s Managing Member Huerta testified repeatedly that Nanyah was
10{| included in the Purchase Agreement and the Membership Interest Purchase
11{] Agreements with Rogich because Nanyah “was an integral party” as follows:
12 We discussed this agreement several times, reviewed different
13 drafts, discussed it. Nanyah Vegas was an integral part of this
agreement. | wanted to make sure that all the investors showed up
14 on the agreement.
15 Pursuant to 51.035(3), Eldorado’s Managing Member Huerta’s statements,
16 and each of them, are conclusive and binding upon Eldorado and each of the
17
18 defendants, confirming and establishing that Nanyah did invest $1.5 million into
19!l Eldorado and should have received a membership interest,
20 Thereatter, October 30, 2008, Go Global, Inc. (“Go Global”) and the Rogich
21|| Trust entered into a Purchase Agreement whereby the Rogich Trust agreed to |
22 acquire Go Global’s membership interest in Eldorado (the “Purchase Agreement).
23
The Purchase Agreement’s terms state that Go Global's interest in Eldorado,
24 '
o5 which the Rogich Trust was acquiring, was subject to dilution based upon the
o6 'additional investments made by Nanyah, Ray and Eddyline into Eldorado. The
27|| Bogich Trust agreed to be fully responsible as the new Managing Member in
28| Eldorado for repayment of Nanyah’s, $1.5 million investment in Eldorado and/or
SIMONS LAW, PC
6490 S, McCarran
Blvd,, #20
Reue, Nevadn, 89509
(775)785-0088 6
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11| agreed it would issue membership interest to Nanyah out of the Rogich Trust’s
21| interest.

® The Rogich Trust agreed that if Nanyah's investment was converted into a
: membership interest, as a member Nanyah would not be subject to any capital

g|| calls. The Rogich Trust also agreed that if Nanyah’s investment was converted

7t| into a membership interest in Eidorado, Nanyah's interest would he deducted

8| from and paid from the Rogich Trust’s membership interest in Eldorado.

9 Eldorado’s Managing Member Huerta specifically répresented and warranted to
0

1
11

12
13 at Exhibit A.

Rogich and the Rogich Trust that Nanyah had invested $1.5 million in Eldorado,

and Nanyah’s investment was specifically identified in the Purchase Agreement

14 - Concurrent with the purchase of Go Global’s interest in Eldorado, the
15 Rogich Trust also entered into two (2) Membership Interest Purcha'se

16
17
18

19
20|| Rogich Trust, Teld and Peter Eliades individually.

Agreements, one with Teld and the other with the Albert Flangas Revocable
Living Trust w/a/d July 22, 2005 (“Flangas Trust”), The Teld Membership !hterest

Purchase Agreement was executed by Rogich individually and as Trustee of the

21 The Flangas Membership Interest Purchase Agreement was executed by

22 Rogich individually and as Trustee of the Rogich Trust, and the Flangas Trust. In
23
‘ both Membership Interest Purchase Agreements, Rogich and the Rogich Trust
24
o5 admit and confirm that Nanyah invested $1.5 million into Nanyah. Specifically,
og|| Exhibit D of these agreements state clearly and unequivocally the following:
2711 Seller [Rogich and the Rogich Trusi] confirms that certain amounts
have been advanced to or on behalf of the Company [Eldorado] by
28 certain third-parties [including Nanyah], as referenced in Section 8 of
AR the Agreement.
Blvd,, #20
Rene, Nevadn, 89509
(775) 785-0088 7
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3. Nanyah Vegas, LLC ... $1,500,000

In addition to the clear and unequivocal language that “confirms” Nanyah’s
investment of $1.5 million into Eldorado contained in Exhibit D, Section 8(c) of
both Membership Interest Purchase Agreements also élearly identify Nanyah’s

$1.5 million investment and state the foflowing:

©C 00 N o B Ok~ o N

Seller [Rogich and the Rogich Trust] shall defend, indemnify

10 and Hold Buyer harmless from any and all the claims of . ..
Nanyah. .. each of whom invested or otherwise advanced . . .

11 funds....

12 (i) Itis the current intention of Seller [Rogich and the

13 Rogich Trust] that such amounts be confirmed or

converted to debt. ...
14

15
16 Eldorado, and its resale of a portion of that interest to Teld and Flangas, all these

Concurrently with the Rogich Trust's purchase of Huerta/Go Global’s interest in

17]| parties entered into an Amended and Restated Operating Agreement of Eidorado

18| Hills, LLC (“Amended Operating Agreement”).

19 The Eldorado Amended Operating Agreement specifically incorporated
20
Exhibit D from the Membership Interest Purchase Agreements signed by Teld and
21
o0 Flangas --which exhibit expressly confirms Nanyah invested $1.5 million into

23|| Eldorado and was entitled to repayment of its investment or the issuance of its
24]| membership interest as part and parcel of the Eldorado Amended Operating

25| Agreement,

26 Again, Exhibit D from the Membership Interest Purchase Agreements

27 :

- contained Rogich’s and the Rogich Trust’s express admission and confirmation
S0 8 T, PC that Nanyah invested $1.5 million into Eldorado and that Nanyah would be issued

Blvd,, #20
Reno, Nevada, 89509
(775) 785-0088 8
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1|| a membership interest and/or repaid its $1.5 million investment. As a matter of
2 law, Eldorado and all Defendants are conclusively bound by Eldorado’s Amended
3 . .
1| Operating Agreement’s confirmation of Nanyah’s $1.5 million investment and that
4
5 Nanyah was deprived of a membership interest in Eldorado, Specifically, NRS
g|| 47-240(2) establishes a conclusive presumption establishing all facts recited in a
7|| written instrument as follows:
8 [There is a conclusive presumption of] [t]he truth of the fact recited,
9 from the recital in a written instrument between the parties thereto, or their
successors in interest by a subsequent title . . . .
10
Ld_l
11
12 . Because Nanyah'’s $1.5 million investment into Eldorado is recited in the
13|| Purchase Agreement, the two Membership Interest Purchase Agreements and in
14|| Eldorado’s Amended Operating Agreement, Nanyah is entitled to a membership
15|| interest andfor full repayment of its investment, as this fact is conclusively
16 established and must be treated as true and uncontestable by this Court. Harpaz
17
18 v. Laidlaw Transit, Inc., 942 A.2d 396, 412 (2008) (“the conclusive presumption . ..
19 attaches and the employer is barred from contesting . ...”); Kusior v. Silver, 54
20|| Cal.2d 603, 619, 354 P.2d 657, 668 (1960) (“A conclusive presumption is in
21|| actuality a substantive rule of law.”).
22 _ ‘
o3 Rather than honor their contractual and fiduciary obligations to Nanyah to
24|| repay Nanyah its $1.5 million investment or document its membership interest in
25 Eldorado, the defendants secretly conspired for Rogich and the Rogich Trust to
26 transfer its interest in Eldorado to the Eliades Trust allegedly in late 2012,
27
o pursuant to a Membership Interest Assignment Agreement (“Secret Membership
2 .
o AN, P Assignment”). Of critical note, pursuant to an Eldorado Resolution
Reny Nevats, 89509
(775) 785-0088 9.
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1]| accompanying the Secret Membership Assignment, it identifies that Rogich Trust
2|l is transferring its 40% interest in Eldorado to the Eliadas Trust subject to the
3 ¢laims of Ray and Eddyline. Nanyah’s interest was specifically and intentionally
: excluded in an effort to deprive Nanyah of its investment in Eldorado and to
g|| Pretent to have a transfer to the Eliades Trust whereby the Eliadeé Trust would
7|| claim it was unaware of Nanyah’s membership interest rights in Eldorado.
8 Based on the terms of the original Purchase Agreement, the Membership
9 Interest Purchase Agreements and the Eldorado Amended Opefating Agreement,
19 Nanyah’s membership interest would come from part of the Rogich Trust’s
:; membership interest rather than Eldorado issuing an additional membership
1g|| interest. However, because the Secret Membership Assignment sought to
14/ | transfer the Rogich Trust's interest to the Eliades Trust, this action reflected the
15|| defendants’ anticipatory repudiation of their contractual and legal obligations to
16 issue Nanyah its memberéhip interest in Eldorado and/or to repay Nanyah its $1.5
:; million. Kahle v. Kostiner, 85 Nev. 355, 358, 455 P.2d 42, 44 (1 960) (repudiation is
19 “a definite unequivocal and absolute intent not to perform a substantial portion of
20!| the contract”); Restatement (Second) of Contracts § 250 (Am. Law. Inst, 1981) (“A
21|] repudiationis... a statement by the obligor to the obligee indicating that the
22 obligor will commit a breach . .. )
23 Based upon the terms of the original Purchase Agreement, Rogich Trust
Z_: agreed that any assignees of its purchase of Huerta/Go Global’s membership
og|| interest (which membership interest was subject dilution for Nanyah’s interest)
27|| would remain subject to and be bound by the terms of the Purchase Agreement
28| | and the obligations to repay Nanyah or transfer to Nanyah a portion of that
e
Reno, Novads 89509 _
(775) 7850088 10
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11| membership interest. 17(j) (“Binding Effect. This Agreement shall be binding on.
21 ... successors and permitted assigns of the parties hereto.”),
3 When the Eliades Trust acquired the Rogich Trust’s membership interest in
4 ‘ .
5 Eldorado, the Eliades Trust tock such membership interest subject to and liable
|| for repayment of Nanyah’s $1.5 million investment or transfer of a membership
711 interestto it.
8 The Court must also accept as a stipulated fact that the defendants never
9 informed Nanyah of the Secret Membership Assignment or the defendants’ secret
10
transfer of the Rogich Trust’s membership interest in Eldorado to the Eliades
11
12 Trust. This is because Nanyah's Complaint in the consolidated action A-16-
13]| 746239-C asserts the following facts:
14 82.  Rogich Trust, Sigmund Rogich, Teld, Peter Eliades and the
Eliades Trust never informed Nanyah of the Eliades Trust
15 Acquisition and/or the Eldorado Resolution.
16 Defendants admit that they never informed Nanyah of the Secret Membership
17
18 Agreement or that the Rogich Trust allegedly transferred its interest in Eldorado
19 to Teld. Defendants’ First Amended Answer, 1|82. Thus, the defendants are
20|| conclusively barred from attempting to alter, contest or change this stipulated
21]| fact.! Sienv, Sien, 889 P.2d 1268, 1272 (Okla. Ct. App. 1994) (“the court had no
22 duty to look beyond . .. stipulations as they ... are binding and conclusive on
23 - '
the parties.").
24 ' :
o5 Itis also undisputed that Nanyah did not discover defendants’ Secret
26 .
27|| ' See e.g., Nevada Pattern Jury Instruction 2,06 (“If counsel for the parties have
o8 stipulated to any fact, you will regard that fact as being conclusively proved.”).
SIMONS LAW, PC
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11| Membership Assignment until December, 2012. Nanyah’s Complaint specifically
2 asserts the following fact:
3 : .
83.  Itwas not until December, 2012, that Nanyah discovered that
4 Rogich Trust purported to no longer own any interest in
Eldorado and that Rogich Trust’s interest in Eldorado had
5 been transferred to Teld and/or the Eliades Trust,
6
71| 183. The Defendants have stipulated and admit that they have no knowledge
8/| when Nanyah first learned about the Secret Membership Assignment.
9 Specifically, in response to Nanyah stating that it did not discover defendants’
10
secret plan to breach the obligations to repay Nanyah and/or provide it with its
11
1o membership interest as follows:
13 83. [Defendants] [a]ilege they are without knowledge or
information as to the truth of the allegations in Paragraph 83.
14 *
15 183. Again, defendants are barred from attempting to alter, contest or change
1g|| this stipulated fact. Sien v. Sien, 839 P.2d 1268, 1272 (Okla. Ct. App. 1994) ("the
17|| court had ho duty to look beyond . . . stipulations as they ., . are binding and
18|1 conclusive on the parties."),
19 Up until December 2012, Nanyah had always been informed by Eldorado
20 ,
that its investment would be documented by a membership interest. It was not
21
o0 until sometime in December 2012, that Nanyah was advised that Rogich and the
23[| Rogich Trust had secretly agreed to transfer its interest in Eldorado to the Eliades
24|| Trust without issuing Nanyah any interest in Eldorado and without repaying
25 Nanyah its $1.5 million. Based upon the receipt of this information, Nanyah
26 believed such action was a repudiation of the defendants’ obligations to it to
27 '
5 repay its $1.5 million investment and/or to transfer to it a membership interest in
8 .
64905, Micoman. Eldorado.
Blvd,, #20
T sooks 12
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1 In addition, all defendants, who were managers and members in Eldorado,
2 agreed to repay Nanyah its money or to cﬁnfirm its membership interest. In this
3 situation, Nanyah reposed not only a special element of reliance on defendants to
: honor Nanyah’s Investment into Eildorado and to advise it about all material
g/| a@spects of its investment. In such a situation, a special relationship was
7|| established. Aby Dhabi Commercial Bank v. Morgan Stanley & Co. Inc., 910 F,
8|| Supp. 2d 543, 547 (S.D.N.Y, 2012) (relationship of investor created special
9 relationship to disclose information); Bover v. Salomon Smith Barney, 188 P.3d
10 233, 238 (Or. 2008) (duty to provide information to investor establishes the
:; “special relationship™). The existence of a special relationship is a question of
13|| fact. Mackintosh v. California Federal Sav. & Loan Assoc., 113 Nev. 393, 935 P.2d
141 1154, 1159 (1997) (“[Tlhe existence of the special relationship is a factual
15| question. ., .”).
16 In addition, because Nanyah had a claim to a membership interest in
:; Nanyah, there also existed a fiduciary duty. A.C, Shaw Construction v. Washoe
19 County, 105 Nev. 913, 915, 784 P.2d 9, 10 (1989). In breach of their fiduciary
20|| duties, the defendants intentionally and willfully concealed critical facts from
21| ‘Nanyah—that the Rogich Trust allegedly transferred its membership in Nanyah to
22|! the other defendants for the purpose of avoiding the obligations to Nanyah. That
28 activity is a clear breach of defendants’ fiduciary duties owed to Nanyah. Powers
z: v. United Servs. Auto. Ass'r{i, 114 Nev. 69(), 701, 962 P.2d 596, 603 (1998)
og|| (“concealing facts to gain an advantage” ... is_a breach of this kind of fiduciary
27|| responsibility), opinion modified on denial of reh'g, 115 Nev. 38, 979 P.2d 1286
28 (1999)),
54305 MeComan
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In addition, Nanyah can also be deemed a partner/joint venture with the

defendants since Nanyah was never formalily made a member. Nanyah'’s status
as a partner is clearly a question of fact since Nanyah has to have some legal
relationship as a result of these defendants receiving and acknowledging
Nanyah’s $1.5 million investment. Dieleman v. Sendlein, 99 Nev. 768, 770, 670
P.2d 578, 579 (1983) (existence of partnership “is a question of fact.”).

Itis also clear Nevada law that Partners and joint venturers owe each other

© ® N OO s W N o=

a fiduciary duty of full disclosure. Clark v. Lubritz, 113 Nev. 1089, 1096, 944 P.2d

10 861, 865 (1997) (“Ipartner] owed [other pariner] a fiduciary duty of full disclosure
:; of material facts relating to the partnership affairs.”). The Nevada Supreme Court
13|| has previously held that a statute of limitations is tolled when a fiduciary fails to
i4|| disclose critical information to the other party. Specifically, in Golden Nugget,

15/ Ine. v. Ham, 95 Nev. 45, 48-49, 589 P.2d 173, 175 (1979) the Court stated: “We

16 have held that when a party who is relied upon in a fiduciary capacity fails to

:; fulfill his obligations thereunder, and does not tell the‘o_ther party of his failure,
19 his omission constitutes conétructive fraud, tolling the statute of limitations until
20|| the facts coristituting the fraud are discovered, or should have been discovered,
21(| by the injured party.”

ez Again, given the admitted relationship established by Nanyah’s $1.5 million
23 investment, and the defendants’ repeated admission and acknowledgment of that
Z: investment, whether Nanyah was a partner and/or joint venturer with the:

ng|| defendants appears to be a question of fact.

27 In Nevada as with all other states, a limited liability company is a creature
28| ! of statute. Weddell v. H20, Inc., 271 P.3d 743, 749 (Nev. 2012). NRS 86.286(7)
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11| provides that a limited liability operating agreement can agree to have the

2 members not be liable for breach of fiduciary duties owing to each other. Id. (“An

3 operating agreement may provide for the limitation or elimination of any and all |
: liabilities for breach of contract and breach of duties, if any, of a member,
g|{ Manager or other person to a limited-liability company, to any of the members or

7|| managers, or to another person that is a party to or is otherwise bound by the

8|| operating agreement.”). -

8 Nevada statutory and case law, however, has not yet expressly defined the
10 nature of the duties among members and managers. However, as demonstrated
:; in NRS 86.286(7) thé law is not silent because the statute expressly allows
13|| members and managers of a limited liability company to expressly negate liability
14| for their breach of fiduciary duties. In this regard, in 2009 the Nevada Legislature
15 specifically amended the limited liability company statute to allow members of a
16 limited liability company to disclaim fiduciary duties among themselves, so long
:; as that disclaimer does not excuse “a bad faith violaftion of the implied
4g|| contractual covenant of good faith and fair dealing.” NRS 86.286(7) (enacted in
20|| 2009 by S.B. 350, 75th Leg. Sess., Ch. 361, § 35).

21 The language of the statute and its history demonstrates that the default
“2|| state of affairs is that managers and members owe fiduciary duties to the other
23 members of the limited liability company. See also Auriga Capital Corp. v. Gatz_
Z: Props., 40 A.3d 839, 850~52 (Del. Ch. 2012) (using similar reasoning in holding
og|| that managers owe fiduciary duties to members in a limited liability company).
27 Consistent with NRS 86.286’s express recognition of fiduciary duties
28|| between managers and members in limited liability companies, other states also
Blivd, i20
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11| recognize that “lglenerally speaking, members in member-managed LLCs and
2 managers in manager-managed LLCs have fiduciary obligations.” J. William
3
Callison and Maureen A. Sullivan, Limited Liability Companies: A State-by-State
4 _
5 Guide To Law And Practice § 8:7 (2012), See also Rev. Unif. Ltd. Liab. Co. Act §
gl 409(a), (9) (2006), in 6B U.L.A, 488 (2008) (providing that members and managers
7|| of an LLC owe fiduciary duties to the company and to the other members); Sofia
. 8[| Design& Dev. at 8. Brunswick, LLC v, D’Amore (In re D’Amore), 472 B.R. 679, 689
e (Bankr. D.N.J. 201 2) {finding, under New Jersey law, that “absent a contrary
10
provision in an LL.Cs operating agreement, managing members of an LLC owe the
11
12 traditional fiduciary duties of loyalty and care to non-managing members of that
13|| LLC.”); Salm v. Feldstein, 20 A.D.3d 469, 469-70, 799 N.Y.S.2d 104, 104 (N.Y. App.
14| Div. 2005) (finding a fiduciary duty to make full disclosures of outside offers for
5[] assets under New York law).
16 Finally, in Delaware, a leading source of doctrine on the nature of intra-
17
18 entity relationships, managers and members of a limited liability company owe
19 fiduciary duties to other members unless such duties are explicitly and
20{| adequately disclaimed. As explained by the Delaware Chancery Court:
21 It seems obvious that, under traditional principles of equity, a
o0 manager of an LLC would qualify as a fiduciary of that LLC and its
members. . .. Equity distinguishes fiduciary relationships from
o7 straightforward commercial arrangements where there is no expectation
that one party will act in the interests of the other.
24
The manager of an LLC—which is in plain words a limited liability
25 - “eompany” having many of the features of a corporation—easily fits the
o6 definition of a fiduciary. The manager of an LLC has more than an
arms-length, contractual relationship with the members of the LLC. Rather,
27 the manager is vested with discretionary power to manage the business of
the
28 LLC.
SIMONS LAW, PC
6490 5, McCheran
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1 Thus, because the LLC Act provides for principles of equity to apply,
because LLC managers are clearly fiduciaries, and because fiduciaries owe
2 the fiduciary duties of loyalty and care, the LLC Act starts with the default
3 that managers of LLCs owe enforeeable fiduciary duties.
4[| Auriga Capital, 40 A.3d at 850-51 (citations omitted),?
5 In light of the foregoing, and the Nevada Legislature’s decision in 2009 to
6 expressly allow for exclusion of liability for breach of fiduciary duties, it is clear
7
8 that Nevada law does allow and does impose fiduciary duties between members
9 in limited liability companies. Stated another way, it would be pointless to have
10|| the ability to exclude fiduciary duties if no such duties existed in a limited liability
11| company.
12 Under the original Eldorado Operating Agreement Rogich was called out as
13 '
a member of Eldorado and the Rogich Trust was a manager. Exh. A. Under the
14 :
15 Amended Operating Agreement, the subsequent members were the Rogich Trust,
16 Teld and the Flangas Trust, In addition, the Rogich Trust and Teld were both
171| managers. Thereafter, on June 25, 2009, under the First Amendment to the
18|\ Amended Operating Agreement, Rogich Trust and Teld continued to be the
19 members and managers. Accordingly, at all relevant times, the defendants have
20
been co-members andfor managers of Nanyah, with each having fiduciary duties
21
o9 to Nanyah. Thus, as a matter of law, the defendants owed fiduciary duties to
og|| Nanyah.
24 The legal claims are detailed in the Complaint and the application of the law
25
26|/ 2 The Nevada Supreme Coutt often looks to Delaware law on corporate law maiters
27|| when there is no case law on point. See Am. Ethanol, Inc. v. Cordillera Fund, L.P., 252
P.3d 663, 667 (Nev. 2011) (looking to Delaware corporate law on the scope of “fair
28|| value” in corporate buyouts); Shoen v. SAC Holding Corp., 122 Nev. 621, 633-34, 137
S50 8 AW, bC P.3d 1171, 1179-80 (2006) (applying Delaware law's particularity requirements for
Bivd,, #20 pleading demand futility).
Reno, Nevada, 89509
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11| and the facts are detailed in Nanyah’s Opposition to Motion for Summary
2 Judgment; Countermotion for Summary Jtﬁdgmeht; and Countermotion for NRCP
3 56(f) Relief (“Opposition™).
: Answer to Interrogatory No. 1(b); What is the basis for such rights and claims?
6 Objection. This interrogatory is vague, ambiguous, and unintelligible as drafted.
7|| Without a limitation as to time, this interrogatory is burdensome, oppreésive, and
8|| overbroad. Nanyah further objects on the basis thét this interrogatory calls for an
9 improper legal conclusion and also calis for the disclosure of the mental impreséions,
::) conclgsions, opinions, or légal_theories of Nanyah’s attorneys. Nanyah also
12{| objects to this interrogatory on the grounds that it calls for information protected by the
13|| attorney-client privilege and the attorney work product doctrine. Finally, Nanyah objects
1411 to this interrogatory as being compound.
15 Without waiving these objections, Nanyah answers as follows:
:j Nanyah made an $1 ,500,000 investment directly into Eldorado Hills. When
18 Carlos Huerta, or his company; left Elderado Hills and sold his interest to the Rogich
19|| Family Trust, the Rogich Family Trust acknowledged the fact that Nanyah had a claim
20|| for $1.5 million in Eldorado Hills, and Exhib‘it A of the Purchase Agreement shows that
21 Nanyah is a potential claimant. There are also other documents that show Nanyah as a
22 potential claimant. Under the Purchase Agreement, Nanyah's rights to repayment
zj remained after Carlos Huerta, or his company, left Eldorado Hills and the Rogich Trust
o5(| agreed that Nanyah would be repaid. Nanyah has not been repaid. Nanyah has since
26|| leamed that the Rogich Trust has transferred its interest in Eldorado Hills to the Eliades
27\ | Trust and/or to Teld in order to avoid repaying Nanyah,
SIMONS LAw, 28 Discovery is still ongoing. Nanyah will supplement or amend this answer if it later
6490 8. McCarman
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11| learns that the answer is in some material respect incomplete or incorrect,
2 SUPPLEMENT: To the extent any prior response was inadequate in any
8 respect, please see supplemental response to Interrogatory 1(a).
: In additjon, and without limiting the fesponse to Interrogatory 1(a) in any
6|| respect, the following undisputed facts are detailed: Eldorado’s Managing
7|| Member admitted soliciting and obtaining Nanyah’s $1.5 million investment and
8 Nanyah was legally, contractually and equitably required to provide Nanyah with
9 a formal membership interest documenting its mem.bership interest with such
0 Interest commensurate to its investment at the time such investment was made.
11; Eldorado’s Managing Member admitted that Nanyah was an undocumented
13{| Mmember of Eldorado and that it was an error in not documenting Nanyah'’s
14|| membership interest in Eldorado. Eldorado’s Managing Member admitted
15 discussing Nanyah's investment in Eldordao with Rogich prior to the Rogich
16 Trust’s acquisition of the Go Global interest. Eldorado is bound by the
:; statements, representations and admissions of its Managing Member and by the
1g|| terms and conditions of its own operating agreements. Subsequently, the .
20(| defendants entered into a series of contractual relationships with each relevant
21]! contract affirming the existence of Nanyah’s investment and tight to a
22 membership interest. In addition, the defendants contractually agreed to honor
23 Eldorado’s membership interest and its obligations to Nanyah and/or to repay
z: Nanyah the value of its investment. The Rogich Trust expressly assumed this
26| | ©Pligation and expressly agreed that its interest in Eldorado was subject to and
27| encumbered its interest in Eldorado. It is believed that Rogich, the Rogich Trust,
28|| Peter Eliades, the Eliades Trust and Teld all were fully informed of Nanyah’s
505, MeCaron.
Rens. Nowil 59509
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1|| interest and lien on the Rogich Trust’s membership interest and that such lien
2 had a priority aver any other interests claimed by these defendants. Eldorado
8 and the Defendants have refused to comply with their legal, contractual and
: : equitable duties owed to Nanyah necessitating this litigation,
6 Answer to Interrogatory No. 1(c): Why was the Rogich Trust's membership
7| interest in Eidorado subject to the rights and claims of Nanyah?
8 - Objection. This interrogatory is vague, ambiguous, and unintelligible as drafted.
g Without a limitation as to time, this interrogatory is burdensome, oppressive, and
10 overbroad. Nanyah further objects on the basis that this interrogatory calls for an
11; improper legal conclusion and may call for a premature Qisclosure of experts. Nanyah
13| | also objects to this interrogatory on the grounds that it calls for information protected by
14! the attomey-client privilege and the attorney work product doctrine. Finally, Nanyah
15 objects to this interrogatory as being compound.
18 Without waiving these objections, Nanyah answers as follows:
:; When Carlos Huerta, or his company, left Eldorado Hills, the Rogich Trust took
19 up'on itself the commitment to repay Nanyah undér the Purchase Agreement. The
20|| Rogich Trust acknowledged the fact that Nanyah had a claim for $1.5 million in
21| Eldorado Hilis and there is an Exhibit A to the Purchase Agreement that shows clearly
22/| that Nanyalh is & potential claimant for $1.5 million, Nanyah has not been repaid,
23 Discovery is still ongoing. Nanyah will supplement or amend this answer if it later
2: learns that the answer is in some material respect incomplete or incorrect.
26 SUPPLEMENT.
27|| See Answer to Interrogatory No. 1(a) and 1(b) above. In addition, all subsequent
28! purchasers of the Rogich Trust's membership interest took subject to Nanyah’s
A |
Rene Nood, 59500
(775) 785-0088 20

JA_002914



-l

membership rights encumbering the Rogich Trust’s membership interest.
Agreement, 77(j) (“Binding Effect. This Agreement shall be binding on. . ..
successors and permitted assigns of the parties hereto.”). Further, the Amended
and Restated Operating Agreement of Eldorado Hills, LLC (“Amended'Operating

Agreement”) specifically incorporated Exhibit D from the Membership Interest

Purchase Agreements signed by Teld and Flangas —-which exhibit expressly

confirms Nanyah invested $1.5 million into Eldorado and was entitled to.

repayment of its investment or the issuance of its membetrship interest as part

O 0 W N o o A &

and parcel of the Eldorado Amended Operating Agreement. P, 1, Recital A.
11

12
13|| BRogich’s and the Rogich Trust’s express admission and confirmation that

Again, Exhibit D from the Membership Interest Purchase Agreements contained

14| Nanyah invested $1.5 million into Eldorado and that Nanyah would be issued a

1511 membership interest and/or repaid its $1.5 million investment,

'8! INTERROGATORY NO, 2:

:; Paragraph No. 80: Who informed Nanyah, when was it informed and what was
19 the information? (See Definition 5)

20|| ANSWER TO INTERROGATORY NO. 2:

21 Answer to Interrogatory No. 2(a): Who informed Nanyah?

22 Objection. This interrogatory is vague, ambiguous, and unintelligible as drafted.
23 Without a limitation as to time, this interrogatory is burdensome, oppressive, and

Z: overbroad, Nanyah further objects on the basis that this interrogatory calls for an

sg|| mproper legal conclusion and also calls for the disclosure of the mental impressions,

27|1 conclusions, opinions, or legal theories of Nanyah's attorneys. Nanyah also

STMONS LAY, £ 28 objects to this interrogatory on the grounds that it calls for information protected by the
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or one of his entities since inception.

Discovery is siill ongoing. Nanyah wiil supplement or amend this answer if it ater

learns that the answer is in some material respect incomplete or incorrect,

SUPPLEMENT. See Answers 1(a), (b), (¢), 3, 4, 8,7, 8, 10,
-
DATED this 2 day of April, 2018,

SIMONS LAW, PC
6490 8. McCarran B d., #20
Reno, Nevada, 89569

MARK G. SIMONS
Atforhey for Nanyah Vegas, L1 ¢
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Mark G. Simons, Esq., NSB No. 5132
SIMONS LLAW, PC

6490 S, McCarran Bivd., #C-20
Reno, Nevada, 89509

Telephone: (775) 785-0088
Facsimile: (775) 785-0087

Email: mark@mgsimonslaw.com

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee
of interests of GO GLOBAL, INC., a
Nevada corporation; NANYAH VEGAS,
LLC, A Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as

Trustee of The Rogich Family irrevocable

Trust; ELDORADOQ HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
/

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
V.,

TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually
and as Trustee of The Eliades Survivor
Trust of 10/30/08; SIGMUND ROGICH,
individually and as Trustee of The Rogich
Family Irrevocable Trust; IMITATIONS,
LLC, a Nevada limited liability company;
DOES I-X; and/or ROE CORPORATIONS
I-X, inclusive,

Defendants.
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OPPOSITION TO ELDORADO HILL’S MOTION FOR SUMMARY JUDGMENT
AND
COUNTERMOTION FOR SUMMARY JUDGMENT

e

Nanyah Vegas, LLC (“Nanyah”) by and through its undersigned counsel Mark G.
Simons of SIMONS LAW, PC, submits the.following opposition to the Motion for
Summary Judgment filed by defendant Eldorado Hills, LLC (“Eidorado Hills”).

Concurrently, Nanyah files its countermotion for summary judgment seeking
summary judgment that:

(1)  Nanyah invested $1.5 million into Eldorado Hills;

L - e T =2 2 4 2 B - N &' B \ b

(2)  Nanyah has a direct implied in fact contract with Eldorado Hills for
11 repayment of its investment and/or issuance of a membership interest
(which obligation has been breached by Eldorado Hills); or

2 (3)  Alternatively, summary judgment should be granted on Nanyah’s unjust
13 enrichment claim in the amount of $1.5 million.

14 Subsequent to the Court’s denial of Nanyah's prior motion for summary judgment, the
::Z following depositions have occurred: Rogich, Rogich’s chief financial officer Melissa
17 Olivas (“Olivas”), Peter Eliades and Dolores Eliades. Dolores Eliades was the

1g|| mManaging member of TELD during the relevant periods of time discussed herein. The
19} foregoing depositions, in conjunction with Eldorado’s business records, conclusively

20|| demonstrate that Nanyah invested $1.5 million into Eldorado Hills and that Nanyah was

21 entitled to repayment of its investment and/or the transfer of a membership interest
22
equivalent to the value of such investment.
23
04 When the evidence is undisputed, a trial on the issue is unwarranted and a party

o5|| is entitled to summary judgment as a matter of right. Nw. Motorcycle Ass'n v. U.S.

26|| Dep't of Agric., 18 F.3d 1468, 1471 (9th Cir. 1994) ("The purpose of summary judgment

271 is to avoid unnecessary trials when there is no dispute as to the facts before the
28 -
SIMONS LAW, PC court."}. In the present case, there are no facts in dispute that prevent the entry of
™
Reno, Nevada, 89509 2
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1| summary judgment in Nanyah’s favor.
21| 1. BASIS OF NANYAH'S CLAIMS.
3 Nanyah invested $1.5 million in Eldorado. All the defendants agreed Nanyah
: was entitled to repayment of its $1.5 million investment or that Nanyah would be issued
6| @membership interest reflecting its investment. The defendants all acknowledged and
7|| admitin testimony, in Court documents and in all the various contracts the existence
8|| of Nanyah's $1.5 million investment into Eldorado and that Nanyah was owed the
9 repayment of the $1.5 million or the issuance of a membership certificate.
::) Eldorado’s motion assets the following argument. First, that Eldorado was an
12 ‘innocent temporary recipient” of Nanyah's $1.5 million so it doesn’t have to pay
13|] Nanyah its money back. Second, Eldorado argues that if it found liable, it should only
14| | be liable for $80,000 which is the amount of Nanyah's money it retained after paying off
1511 4 debt Eldorado owed to Go Global.
16 Both arguments are withouf merit. Eldorado received Nanyah’s money, used
1; | Nanyah's money,‘agre.ed to repay Nanyah its money and is liable to Nanyah for its
1g|| money. Accordingly, summary judgment in Eldorado’s favor must be denied and
20|| summary judgment in favor of Nanyah must be granted.
2101 UNDISPUTED FACTS MANDATING SUMMARY JUDGMENT IN NANYAH'S
50 FAVOR AND DENIAL OF ELDORADO’S MOTION.
o9 When the evidence is undisputed, a trial on the issue is unwarranted and a parly
24|| is entitled to summary judgment as a matter of right. Nw. Motorcycle Ass'n v. U.S.
25 Dep't of Agric., 18 F.3d 1468, 1471 (9th Cir. 1994) ("The purpose of summary judgment
26 is to avoid unnecessary trials when there is no dispute as to the facts before the
Z court."}). In the present case, there are no facts in dispute that prevent the eniry of
o0 oy, PG summary judgment in Nanyah’s favor.
Blvd., #C-20
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1 A, NANYAH INVESTED $1.5 MILLION INTO ELDORADO,
2 1. Carlos Huerta (“Huerta”) was the Managin'g Member of Eldorado during
3
the time period 2005 through October 31, 2008.! See Exhibit 1, Eldorado Hill’'s Motion
4
5 for Partial Summary Judgment, p. 2, 18 (“Huerta was a manager of Eldorado from 2005
g|| through October 31, 2008."). This admission is binding upon this Court as a
7|| judicial admission. See St. Paul Mercury Ins. Co. v. Frontier Pacific Ins. Co.. 111
8 Cal.App.4th 1234, 1248, 4 Cal.Rptr.3d 416, 428-429 (Cal. Ct. App. 2003), (“In summary
9 .
judgment or summary adjudication proceedings, ‘[aldmissions of material facts made in
10 . ,
» an opposing party's pleadings are binding on that party as ‘judicial admissions.’ They
12|| are conclusive concessions of the truth of those matters, are effectively removed
13|| as issues from the litigation, and may not be contradicted by the party whose
14 pleadings are used against him or her.”” (emphasis added)). 2
5 .
1 2. Eldorado’s original Operating Agreement (“Eldorado Operating
16
i7 Agreement”) vested Huerta, as principal of Go Global, Inc., with Managing Member
1g|| responsibilities for Eldorado. Exhibit 2, Eldorado Operating Agreement, 1i5.3(a) and
19/ Exh. A.
20 3. The Eldorado Operating Agreement expressly provided that Huerta “may
21 bind the Company in all matters. . ..” Exh. 2, Exh. A (emphasis added).
22
4, Eldorado’s Managing Member Huerta also testified that he was vested
23
24 . : ,
1 All exhibits referenced herein are attached as true and correct copies to Nanyah'’s
25|| Opposition to the Eliades Defendants’ Motion for Summary Judgment and
o8 Countermotion for Summary Judgment concurrently filed herewith.
2 Reyburn Lawn & Landscape Designers, Inc. v. Plaster Development Co., Inc., 255
27\| P.3d 268, 276-277 (Nev. 2011) ("Judicial admissions are defined as deliberate. clear,
unequivocal statements by a party about a concrete fact within that party's
28|| knowledge.”); 32 C.J.S. Evidence § 628 (May 2010) (“Admissions in a pleading have
SIONS LAW, PC the effect of withdrawing a fact from issue and eliminating the necessity of proof relating
v to the fact so admitted .. . .").
Reno, Nevada, 89509 4
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1|| with the authority of being the Managing Member for Eldorado during the years 2006
2 through 2008. Exhibit 4, Huerta Deposition excerpts, p. 7:20-8:2.
® 5. Eldorado’s Managing Member Huerta also testified he was responsible for
: soliciting investors for Eldorado. Exh. 4, p.7:2-7.
6 6. | Rogich admits that Huerta had the authority to solicit investors into
7|| Eldorado. Exhibit 5, Sig Rogich Deposition excerpts, p. 28:6-21.
8 7. As Managing Member of Eldorado, Huerta had the authority to bind
9 Eldorado to repay Nanyah'’s investment. Exhibit 6, Melissa Olivas Deposition excerpts,
:? p. 105:11-13. |
12 8. Rogich has admitted and agreed that Huerta’s responsibilities as
13|| Managing Member of Eldorado was td “take care of everything” including the authority
14| ! to set up bank accounts, deposit and withdraw funds from the bank accounts and all
15 aspects of the accounting and investors for Eldorado. Exh. 5, Sig Rogich deposition
16 excerpts, p. 25:13-21; p. 43:9-24; p.79:3-6
:—8] 9. Rogich also admits that Huerta had the responsibility to handie all the
19 financing for Eldorado. [d., p. 75:15-18.
20 10.  Eldorado’s Managing Member Huerta admits that Nanyah invested $1.5
2111 million into Eldorado. See Exhibit 7, Declaration of Carlos Huerta, 18.
22 11. Nanyah’s $1.5 million investment was deposited into Eldorado’s bank
ij account. Exhibit 8, Eldorado Bank Statement; see also Exh. 5, 9.
-25 12.  Eldorado’s internal business records confirm that Nanyah invested $1.5
26| | million into Eldorado. Exhibit 9, Eldorado Capital Account Detail; see also Exh. 3, 15.
27 13.  Eldorado’s Managing Member Huerta testified regarding Nanyah'’s
A 28| investment of $1.5 million into Eldorado as follows: |
6490 5. MeCarran
Reno, Novads, 59509 5
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1 a million and a half was sent from Mr. Harlap on behalf of his entity,
o Nanyah Vegas, LLC, and Eidorado Hilis, LLC, received that
$1,500,000.
3
Exh. 4, Huerta Deposition excerpts, p. 64:11-13 (emphasis added).
4
5 14.  Eldorado’s Managing Member Huerta testified Eldorado treated Nanyah’s
6 $1.5 million investment as a “capital contribution” into Eldorado as follows: “It was a
7|| capital contribution to Eidorado Hilils, LLC.” Id. p. 51:25-52:1 (emphasis added).
8 15.  Eldorado’s Managing Member Huerta also testified that during the Buyout
9
he specifically discussed Nanyah’s $1.5 million investment with Rogich and Rogich
10
» affirmed, promised and represented that he was going to repay Nanyah’s investment
10 after buying Go Global’s interest as follows:
13 Q. What was said about Nanyah Vegas specifically?
14 A. That he [Rogich] would pay them the amount that they invested.
15 Q. He [Rogich] said that about Nanyah?
16
A, Yes.
17
18 Q. Did he know about Nanyah before October 20087 _
19 A. Yes.
20|; Exh. 4, p. 33:1-10.
21 16.  Eldorado's Managing Member Huerta also testified that he and Rogich
22 specifically discussed including Nanyah’s $1.5 million investment in the Purchase
23 :
Agreement and the Membership Interest Purchase Agreements to confirm Nanyah’s
24
o5 membership interest and to confirm Eldorado’s obligation to Nanyah as an investor as
og|| follows:
27 Q. ... | talked to Mr. Rogich specifically about all the investors.
They’re not only mentioned in Exhibit 1 [to the Purchase
28 Agreement], they're also mentioned in the documents with TELD
B0 T, PC and Flangas and Eliades.
Blvd,, #C-20
Reno, Nevada, 89509 6
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Id., p. 37:21-25.

2
3 17.  Eldorado’s Managing Member Huerta testified repeatedly that Nanyah
4|| was included in the Purchase Agreement and the Membership Interest Purchase
S| Agreements with Rogich because Nanyah “was an integral party” as follows:
6 We discussed this agreement several times, reviewed different draits,
7 discussed it. Nanyah Vegas was an integral part of this agreement. |
wanted to make sure that all the investors showed up on the
8 agreement. '
9 Id., p.48:2-6 (emphasis added).
10
B. ROGICH AND THE ROGICH TRUST ADMIT AND CONFIRM NANYAH’S
11 $1.5 MILLION INVESTMENT INTO ELDORADO.
12 1. THE OCTOBER 30, 2008, PURCHASE AGREEMENT.
13
18.  On October 30, 2008, Go Global, Inc. (“Go Global") and the Rogich Trust
14
15 entered into a Purchase Agreement whereby the Rogich Trust agreed to acquire Go

16|| Global's membership interest in Eldorado (the “Purchase Agreement). E)fhibit 10,

17|| Purchase Agreement.

18 19.  The Purchase Agreement's terms state that Go Global's interest in

19 Eldorado, which the Rogich Trust was acquiring, was subject to dilution based upon the
z? addifionai investment made by Nanyah into Eldorado. Exh. 10, Recitals, A.

00 20.  The Rogich Trust agreed to be fully responsible as the new Managing

23|| Member in Eldorado for repayment of Nanyah's $1.5 million investment in Eldorado

24! and/or agreed it would issue membership interest to Nanyah out of the Rogich Trust’s

interest. 1d.
26 . : : ' ,
21.  Rogich Trust agreed that if Nanyah’s investment was converted into a
27
o8 membership interest, as a member Nanyah would not be subject to any capital calls.
SIMONS LAW, PC ]d
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1 22.  Rogich Trust also agreed that if Nanyah’s investment was converted into a
2 membership interest in Eldorado, Nanyah’s interest would be deducted from and paid
3
from the Rogich Trust's membership interest in Eldorado. Id.
4
5 23.  Eldorado’s Managing Member Huerta specifically represented and
6 warranted to Rogich and the Rogich Trust that Nanyah had invested $1.5 million in
7| Eldorado, and Nanyah's investment was specifically identified in the Purchase
8| Agreement at Exhibit A. Id., 4.
9 2. THE OCTOBER 30, 2008, MEMBERSHIP INTEREST PURCHASE
10 AGREEMENTS.
11 24.  Concurrent with the purchase of Go Global’s interest in Eldorado, the
12 Rogich Trust also entered into two (2) Membership Interest Purchase Agreements, one
13 - '
with Teld and the other with the Albert Flangas Revocable Living Trust u/a/d July 22,
14 '
15 2005 (“Flangas Trust”). Exhibit 11, excerpts of the Teld Membership Interest Purchase
16|| Agreement, pp. 1,2, 4, 12, 19 and Exhibit D. |
17 25.  The Teld Membership Interest Purchase Agreement was executed by
18/ | Rogich individually and as Trustee of the Rogich Trust, Teld and Peter Eliades
1911 individually. Exh. 11, p. 19,
20 ‘ .
26.  Inthe Teld Membership Interest Purchase Agreement, Rogich and the
21
o0 Rogich Trust admit and confirm that Nanyah invested $1.5 million into Nanyah at
og|| Exhibit D which clearly and Unequivocally states the following:
24 Seller [Rogich and the Rogich Trust] confirms that certain amounts
have been advanced to or on behalf of the Company [Eldorado] by
25 certain third-parties [including Nanyah], as referenced in Section 8 of
the Agreement. '
26
27 3. Nanyah Vegas, LLC ... $1,500,000
28| Exh. 11, at Exh. D.
SIMONS LAW, PC
6490 8. McCarran
Blvd., #C-20
Reno, Nevada, 89509 8
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1 27.  Rogich testified that he represented and affirmed that in Exhibit D of the
21| Teld Membership Interest'Agreement that Nanyah had invested $1.5 million into
3
Eldorado. Exh. 5, p. 142:3-10 (emphasis added).
4
5 28.  In addition to the clear and unequivocal language that “confirms”
6 Nanyah’s investment of $1.5 million into Eldorado contained in Exhibit D, Section 8(c)
7|| of the Teld Membership Interest Purchase Agreement also clearly identify Nanyah's
8|| $1.5 millicn investment and state the following:
9 Seller [Rogich and the Rogich Trust] shall défend, indemnify and
10 Hold Buyer harmless from any and all the claims of . . . Nanyah . . . each
of whom invested or otherwise advanced. . . funds. ...
11
12 (i Itis the current intention of Seller [Rogich and the
Rogich Trust] that such amounts be confirmed or
13 converted to debt. ... ‘
14| Exh. 11, p. 12, Section 8(c) (emphasis added).
15 29.  Rogich again testified that he represented and affirmed that Nanyah had
16 invested $1.5 million into Eldorado under Section 8(c) when he executed the Teld
17 '
18 Membership Interest Purchase Agreement. Exh. 5, p. 143:12-144:1,
19 3. THE OCTOBER 30, 2008, ELDORADO AMENDED AND
RESTATED OPERATING AGREEMENT EXPRESSLY
20 CONFIRMS NANYAH’S $1.5 MILLION INVESTMENT INTO
ELDORADO.
21
55 30.  Concurrently with the Rogich Trust’s purchase of Hueria/Go Global's
23| | -interest in Eldorado, and its resale of a portion of that interest to Teld, all these parties
24| entered into an Amended and Restated Operating Agreement of Eldorado Hills, LLC
25 (“Amended Operating Agreement”). Exhibit 12, Amended Operating Agreement.
26 .
31.  The Eldorado Amended Operating Agreement specifically incorporated
27
28 Exhibit D from the Membership Interest Purchase Agreements signed by Teld. Exh. 11,
S LAW, PC p. 1, Recital A.
Blvd,, #C-20 i
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1 32.  As a matter of law, Eldorado, Rogich, the Rogich Trust, Peter Eliades,
21| Teld and the Eliades Trust are conclusiﬁeiy bound by Eldorado’s Amended Operating
8 Agreement’s confirmation of Nanyah’s $1.5 million investment and that Nanyah was
: | deprived of a membership interest in Eldorado. See NRS 47.240(2).
6 33. Because Nanyah’s $1.5 million investment into Eldorado is recited in the
;7 Purchase Agreement, the Teld Membership interest Purchase Agreement and in
8|| Eldorado’s Amended Operating Agreement, Nanyah is entitled to a.members'hip
9 interest and/or full repayment of its investment, as this fact is conclusively established
10 and must be treated as true and uncontestable by this Court. Harpaz v. Laidlaw
:; Transit, Inc., 942 A.2d 396, 412 (2008) (“the conclusive presumption . . . attaches and
13| | the employer is barred from contesting . . . .”); Kusior v. Silver, 54 Cal. 2d 603, 619,
14|| 354 P.2d 657, 668 (1960) (“A conclusive presumption is in actuality a substantive rule
151] of law.”).
16 'D.  PETER ELIADES DEPOSITION.
:Z 40.  Peter Eliades testified that he knew and understood that pursuant to the
19 terms of the Original Purchase Agreement and the Membership Interest Purchase
20|| Agreement between Peter Eliades, Teld, LLC, and the Rogich Family Irrevocable Trust,
211| thatthe membership interest Rogich was acquiring from Go Global was subject to the
22|11 contractual duties owed by Eldorado and Rogich to Nanyah to repay the $1.5
23 million investment and/or to issue a corresponding membership interest to
2: Nanyah. Specifically, Peter Eliades testified that he was aware of the contractual
26| | obligation owed to Nanyah because “[t]hat’s the way it was.” Exhibit 16, Peter Eliades
27|| Deposition excerpt, p. 21:20-22:5.
SIMONS LAY, 28 41.  Peter Eliades also testified that the Rogich Trust's original acquisition of
6490 S, McCarvan
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11| the Go Global membership intérest—which Nanyah had a claim in—was binding on him
2| and Teld as follows:
3
Q. Did you understand that when you acquired some of the Rogich
4 Trust interests that it held in Eldorado Hills, that it was still subject
5 to the terms and conditions of this original purchase agreement?
6 A Yes.
7|| 1d., pp. 29:24-30:4 (emphasis added).
8 42.  Peter Eliades also testified that under the terms of his agreements with
9 Rogich and the Rogich Trust, Rogich always admitted Rogich was liable to repay
10
Nanyah its $1.5 million investment as follows:
11
12 Q Who was going to be responsible, under
your understanding of the deal, for the Nanyah
13 Vegas, LLC, claim?
14 A Well, [Rogich] represented to me that it was
always Mr. Rogich that would be responsible for --
15 for that.
16 ,
Id., pp., 40:22-41:2 (emphasis added).
17
18 43.  Peter Eliades testified that under the terms of his agreements with Rogich
1g|| and the Rogich Trust, that Rogich would comply with the terms of the agreements and
20| repay Nanyah its investment as follows:
21 Q  Okay. So as I understand it, you
29 understood that Mr. Rogich would always comply
with the terms of the agreement and take care of
23 these individuals or investors?
24 A 100 percent.
251 1d., p., 42:10-14.
26
111
27
vy
28
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1| V. ELDORADO’S MOTION FOR SUMMARY JUDGMENT MUST
o BE DENIED.
3 A. ELDORADO IS NOT AN INNOCENT TEMPORARY RECIPIENT
OF NANYAH’S $1.5 MILLION.
4
5 Eldorado is not a temporary innocent recipient of Nanyah’s $1.5 million
g|| investment. Initially, Eldorado did not temporarily retain and benefit from Nanyah's $1.5
71] million. Eldorado received Nanyah's money and has never returned it—that is by
8| definition not temporary conduct but rather permanent conduct. Accordingly, Eldorado
9 Hill's is a “permanent recipient” of'Nanyah’s money. Further, there is nothing innocent
10
» about Eldorado’s conduct. Eldorado’s Managing Member Huerta specifically targeted
49 Nanyah to solicit its investment, Eldorado received Nanyah’s money, Eldorado and all
13]| the named defendants affirmed and explicitly stated in their written contracts that
14/ | Nanyah advanced and paid money to Eldorado. Eldorado has never repaid Nanyah its
15 money. That is not “innocent” behavior,
16 :
Eldorado’s motion now freely admits receiving and retaining Nanyah'’s $1.5
17 '
18 million. Mot., p.5:14-17 (detailing Eldorado’s receipt and retention of Nanyah's $1.5
19 million investment). In addition, the Purchase Agreement details in Recital A, that
20| Nanyah invested $1.5 million into Eldorado and was to retain repayment of its
2111 investment or to receive a membership interest in Eldorado. Further, pursuant to the
22 Teld Membership Interest Purchase Agreement, all the defendants admit and confirm
23
that Nanyah invested $1.5 million into Nanyah at Exhibit D whereby Rogich and the
24
o5 Rogich Trust “confirm” Nanyah's $1.5 million investment as follows:
o8 Seller [Rogich and the Rogich Trust] confirms that certain amounts
have been advanced to or on behalf of the Company [Eldorado] by
27 certain third-parties [including Nanyah], as referenced in Section 8 of
the Agreement.
28
SIMONS LAW, PC
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1
o 3. Nanyah Vegas, LLC ... $1,500,000
3|| Exh. 11, at Exh. D. Section 8 of this agreement also unequivocally states:
4 Seller [Rogich and the Rogich Trust] shall defend, indemnify and
Hold Buyer harmless from any and all the claims of . . . Nanyah . . . each
5 of whom invested or otherwise advanced. ... funds . ...
6
(i) It is the current intention of Seller [Rogich and the
7 Rogich Trust] that such amounts be confirmed or
5 converted to debt . ...
g|| ld., Section 8(c) (emphasis added).
10 As the foregoing demonstrates, therer is nothing temporary and/or innocent about
11| Eldorado’s retention of $1.5 million of Nanyah's money. As such, judgment as
12 requested by Eldorado must be denied as Nanyah has still not been repaid its $1.5
13
million.
14
15 B. ELDORADO IS LIABLE FOR $1.5 MILLION.
16 Eldorado’s motion claims that because Eldorado’s Managing Member used a
17| | portion of Nanyah's $1.5 million to pay an unrelated debt owed by Eldorado to Go
18 Global that this somehow magically immunized Eldorado from repaying Nanyah'’s
19
investment and/or works as a penalty to Nanyah. Nanyah is in no way penalized by
200 _ '
o1 Eldorado’s election to use a portion of its $1.5 million to pay a debt owed by Eldorado
oo|| Hills. Eldorado retained and used Nanyah's $1.5 million investment for its own
23| | "business purposes and must now be liable to repay that debt.
24 The Purchase Agreement and the Teld Purchase Agreement—both executed
25 almost a year after Nanyah's $1.5-million investment—"confirm” and “represent” the
26
truth and accuracy of Eldorado’s receipt and retention of $1.5 million! There is
27
o8 nothing contained in these contracts that claim Nanyah's investment was limited in any
S05 Hotar fashion. Accordingly, Eldorado and this Court are bound by the clear and unambiguous
g:a‘:l fﬁégq 89509 13
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1|| language of these contracts and must find that Nanyah invested $1.5 million into
2|| Etdorado. Kaldi v. Farmers Ins. Exchange, 117 Nev. 273, 281, 21 P.3d 16, 21 (Nev.
3 2001) ("We are not free to modify or vary the terms of an unambiguous agreement.”
: (citation omitted)).
6 Of critical note, the recent allegation that Huerta transferred some of these funds
71 out of Eldorado Hills was an event that also transpired almost a year prior to the
8!| defendants signing off on these agreements. Accordingly, when the defendants
° entered into the various contracts affirming Nanyah’s $1.5 million investment, they did-
10 so with the full knowledge and understanding that Eldorado used a portion of Nanyah’s
:; investment to repay a debt owed by Eldorado to Go Global. Accordingly, the internal
13/| use of Nanyah’s money by Eldorado is entirely irrelevant to Nanyah's right to receive
14i| the retumn of its $1.5 million investment. Eldorado received anq used the money and is
15| therefore bound to repay Nanyah's money.
16 While Eldorado desperately seeks to repudiate its obligation owed to Nanyah
:7 (vears after the fact and when Eldorado is néw under new ownership and management)
1: it is barréd from doing so. The contracts and Eldorado’s own business records clearly,
20(| un-mistakenly and unequivocally identify that Eldorado received and retained Nanyah'’s
21|| $1.5million. As such, the Court must enforce the obligations owed to Nanyah.and
22 enter judgment in its favor for $1.5 million against Eldorado. See e.g., Canfora v. Coast
23 Hotels and Casinos, Inc., 121 Nev. 771, 776, 121 P.3d 599, 603 (Nev. 2005) (“when a
2: contract is clear on its face, it ‘will be construed from the written language and enforced
ogl| @8 written.” The court has no authority to alter the terms of an unambiguous contract.”).
o7i| 11/
28(| 71/
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1 C. ELDORADO USED NANYAH’S $1.5 MILLION TO PAY OFF THE
5 LOAN ELDORADO HAD TO TAKE BECAUSE ROGICH AND
THE ROGICH TRUST DID NOT HAVE FUNDS TO PAY OFF ANOTHER
3 INVESTOR.
4 Eldorado’s motion is disingenuous and attempts to deceive this Court into
5 believing that Huerta improperly distributed the funds received by Nanyah. However,
6
Eldorado fails to inform this Court that Go Global and the Rogich Trust were 50%-50%
7 ‘ .
8 owners of Eldorado. As such, they both were obligated to fund 50% of Eldorado
g|| expenses. However, when it came time for Eldorado to return a $3 million investment
10|| to Antonio Nevada, Rogich could not fund his share of the payment obligation. Instead
11| of contributing $1.5 million to pay his share of the Antonio Nevada payoff, Rogich could
12 only fund $778,000 leaving $2,230,000 to be funded by other sources.
13
Specifically, on September 21, 2007, the Rogich Trust contributed $778,000 to
14| - ’
15 Eldorado of which only $770,000 was used to fund the Antonio Nevada payoff. See
16| 1. Eldorado’s Exhibit 2-H, Eldorado’s General Ledger, PLTF 551, On September 19,
17|| 2007, Go Global contributed $2,230,000 to fund the balance of the Antonio Nevada
18 payoff. Id., PLTF 550. Of the $2,230,000 provided to Eldorado, Go Global contributed
19 its own $770,000 and funded the remaining $1.46 million with a loan obtained from Go
20
Global. Id., PLTF 568.
21
o0 Accordingly, Eldorado obtained a loan for $1,460,000 from Go Global, which
og|| Eldorado used to pay off a portion of the $3 million it owed to Antonio Nevada. When .
24| Eldorado received Nanyah's $1.5 million investment, Eldorado then used a portion of
2501 /1y
I
27
Iy
28
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those invested funds to pay off its outstanding loan obligation owed to Go Giobal.?
Eldorado Managing Membér Huerta, testified that he absolutely had discussions
with Rogich about his loaning Eidorado additional money because Rogich was unable
| to pay his portion of Eldorado’s financial obligations as follows:

So at the time that the payment was due,

[to Antonio Nevada for $3 million]

Mr. Rogich didn't have enough money to pay off Antonio.

| came up with three-quarters of the money owed to
Antonio, and Mr. Rogich came up with the other quarter.

| want to divide it into about 2.2 something million

dollars that Go Global contributed into Eldorado Hills,

LLC. Mr. Rogich contributed 770, $780,000.

So | never knew that Mr. Rogich was going to

run out of money. . . .

So when he didn't have enough money to

pay off Antonio, which | believe was in the fall of 2007
or late summer of 2007, I said, "Okay, Sig, | have the
money, or | can come up with a good portion of the
money. I'm going to advance it to the company, but I'm
also working on bringing in investors." ...

So as I'm working on that, | tell Sig, "Okay,

F'li advance the money to Eldorado Hills, and when some
of this money comes in, Go Global or Carlos Huerta will
be repaid." He agreed.

Exhibit 24 attached hereto, p. 35:2-25 (emphasis added).* As Huerta testified, “Go
Global had advanced it [and] Eldorado Hills owed it.” Id. at p. 37:12-13.
Consequently, Eldorado can trace the use of Nanyah'’s investment to pay off a

debt owed by Eldorado to Go Global. Use of Nanyah’s $1.5 million investment to pay

off legal obligations owed by Eldorado completely undermines Eldorado’s after-the-fact

% Eldorado’s Motion attempts to claim Huerta paid himself a consulting fee. While
initially classified as a consulting fee, that classification was changed shortly thereafter
in Eldorado General Ledger and reclassified as the repayment of Eldorado’s loan
obligation. The reclassification is detailed in Eldorado’s General Ledger. See
Eldorado’s Exhibit 2-H at PLTF 568.

* See also Exhibit 25, Simons’ Aff. at 14.
16
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1]| attempt to portray its receipt and retention of Nanyah's $1.5 million as témporary,
2(| innocent and/or limited in amount. Again, Eldorado’s motibn must be denied in its
3
entirety as the evidence is undisputed that it receive and retained Nanyah’s $1.5 million
4
5 investment, used the money to fund payment of legal obligations owed by Eldorado and
6 Eldorado is now liable to repay the debt.
7| VI NANYAH'S COUNTERMOTION FOR SUMMARY JUDGMENT MUST BE
GRANTED.
8
Nanyah moves for summary judgment that: (1) it invested $1.5 million into
9
10 Eldorado (2) that it has an implied in fact contract with Eldorado to repay its investment
11/ and/orissue a commensurate membership interest to it and/or pay it the value of that
12| | membership interest; (3) alternatively, summary judgment should be granted on
13 Nanyah’s unjust enrichment claim. Each of these issues and the grounds for summary
14 judgment are detailed below.
15
A NANYAH INVESTED $1.5 MILLION INTO ELDORADO.
16 o
17 Nanyah is entitled to summary judgment that it invested $1.5 million into
1g|| Eldorado. The following undisputed facts mandate summary judgment in Nanyah’s
19|| favor as requested.
20 (1). Eldorado’s original Operating Agreement vested Huerta with Managing
o1 Member responsibilities and Huerta could bind Eldorado to contractual
obligations. SOF, 1. :
22
(2).  Eldorado’s Managing Member Huerta admitted soliciting Nanyah's
23 investment of $1.5 million into Eldorado. SOF, 95, 13-18.
24 (3).  Eldorado’s Managing Member admitted Eldorado received the $1.5 million
o5 investment from Nanyah as a capital contribution for a membership
interest in Eldorado. SOF, 1113-14.
26 '
(4).  Eldorado’s bank statement conclusively demonstrates Eldorado received
27 Nanyah’s $1.5 million investment into its account. Exh. 8.
28
SIMONS LAW, PC. (5).  Eldorado’s internal records conclusively demonstrate that Eidorado
6905, McCartn received Nanyah's $1.5 million investment into its account. Exh. 9.
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1 (6).  Rogich admits that he confirmed and admitted that Nanyah invested $1.5
0 million into Eldorado. SOF, 927, 29. :
3 (7).  Defendants are conclusively bound by the recitals in the Purchase -
Agreement that Nanyah invested $1.5 million and was entitled to return of
4 its investment or a membership interest in Eldorado. Exh. 10, NRS
5 47.240(2).°
6 (8). Rogich and the Rogich Trust “confirmed” Nanyah'’s $1.5 miliion
investment into Eldorado in the Membership Interest Purchase
7 Agreements they signed with Teld and Flangas. SOF 27.
8 (9).  The recitals in the Membership Interest Purchase Agreement with Teld
conclusively establish that the Rogich Trust was acquiring Go Global's
9 interest in Eldorado subject to Nanyah's right to receive repayment of its
10 - $1.5 million investment or a portion of that membership interest for its
$1.5 million investment. Exh. 11, Recital F; NRS 47.240(2).
11
(10). Eldorado’s Amended Operating Agreement conclusively establishes that
12 the Rogich Trust’s acquisition of Huerta/Go Global’s prior interest was
13 subject to Nanyah'’s right to receive a portion of that membership interest
for its $1.5 million investment and/or return of its $1.5 million investment.
14 Exh. 12, Recital B; NRS 47.240(2).
15 (11). Eldorado’s Amended Operating Agreement also incorporates Exhibit D
16 from the Membership Interest Purchase Agreements, which Exhibit D
“‘confirms” Nanyah’s $1.5 million investment into Eldorado and its right to
17 receive repayment and/or a membership interest. Exh. 12, Recital A;
NRS 47.240(2). This confirmation cannot be rebutted or challenged.
18 ‘
(12). Eldorado’s, Rogich’s and the Rogich Trust's contractual obligation to
19 repay Nanyah its $1.5 million investment was assigned to Teld and the
20 Eliades Trust and these defendants are also contractually obligated to
honor that obligation to Nanyah. Exh. 14, 18.J.
21
(13). Peter Eliades testified that Nanyah was owed $1.5 million by Eldorado
22 and Rogich and the Rogich Trust agreed to repay that debt. SOF {42~
03 43.
24 (14). 'Dolores Eliades testifies that Nanyah was owed $1.5 million by Eldorado
o5 and Rogich and the Rogich Trust agreed to repay that debt. SOF 744-
46.
26
o7!| °NRS 47.240(2) establishes a conclusive presumption fact recited in a written
instrument as follows: “[There is a conclusive presumption of] [t]he truth of the fact
28|| recited, from the recital in a written instrument between the parties thereto, or their
SIMONS LAW, PC successors in interest by a subsequent title . , . .”
6490 S. McCarran
Blvd.,, #C-20
Reno, Nevada, 89509 . 1 8
(775) 7185-0088
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1 In light of the foregoing, summary judgment must be granted in Nanyah's favor.
2/| This is mandated because the defendants are barred from contesting the conclusively
3
established facts contained in the recitals of the various contracts. Harpaz v. Laidlaw
4
5 Transit, Inc., 942 A.2d 396, 412 (2008) (the conclusive presumption of compensability
6 attaches and the employer is barred from contesting . . . ."). Further, Nanyah is entitled
7|| tosummary judgment as a matter of law that it invested $1.5 million into Eldorado since
8|| the conclusive presumption contained in NRS 47.240(2) is a substantive rule of law.
° Kusior v. Silver, 54 Cal. 2d 603, 619, 354 P.2d 657, 668 (1960) (“A conclusive -
10 -
presumption is in actuality a substantive rule of law.”). Therefore, as a matter of law
11
12 Nanyah is entitled to summary judgment in its favor as requested.
13 In addition, summary judgment must be granted because the defendants cannot
14|| avoid summary judgment by attempting to contradict the statements and admissions of
1511 Eldorado’s Managing Member Huerta. Huerta, as Eldorado’s Managing Member, was
16 fully authorized to solicit Nanyah's investment and to repay Nanyah the $1.5 million
17
: investment and/or to issue Nanyah its membership interest. Accordingly, defendants
18
19 are barred from attempting to create an issue of fact by attempting to claim no
op|| investment was made so as to defeat summary judgment. ¢
21 Furthermore, Eldorado is bound by the admissions of its Managing Member
22 _
23 ® A party cannot create a question of fact by presenting conflicting evidence and/or
issues to the Court. Bank of Las Vegas v. Hoopes, 84 Nev. 585, 586, 445 P.2d 937,
24 || 938 (1968) (“Rule 56 expects the [factual] conflict to be created by adversaries.”). This
concept was discussed in detail in RBadobenko v. Autorated Equipment Corp., 520
25| F.2d 540 (9th Cir. 1975), wherein the court held as follows: “When confronted with the
6 question of whether a party should be allowed to create his own issue of fact by an
affidavit contradicting his prior deposition testimony, the Court of Appeals for the
27|| Second Circuit held that no genuine issue of fact was raised.” Eldorado is barred from
contesting its Managing Member's prior admissions and the remaining defendants are
28(| bound by Eldorado’s admissions as well as they have no standing to challenge this
SIMONS LAW, PC undisputed fact.
6490 8. McCarran
Blvd., #C-20
Reno, Nevada, 89509 1 9
(775) 785-0088
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11| Huerta that Nanyah invested $1.5 million into Eldorado and that Eldorado was entitled
to @ membership interest in Eldorado. Exh. 2, Exh. A (Huerta is the “‘Managing
Member” and “may bind the Company in all matters . . . " (emphasis added). Because

Huerta’s Managing Member's status is undisputed and-uncontestable, Eldorado is

2

3

4

5

6 bound by Huerta’s statements and admissions. Sharp Elecs. Corp. v. Lodgistix, Inc.,
7| 772 F. Supp. 540, 546 (D. Kan. 1991) (“once it has been shown that the agent was

8| authorized, either expressly or impliedly, to make representations or statements

9 concerning the subject matter to which the challenged statements pertain, the principal
0

is bound by the agent's statements.”); Cordaro v. Singleton, 229 S.E.2d 707,709 (N.C.

App. 1976) (“A principal is bound by statements made by an agent acting within the
13|| scope of his authority and in the course of his agency.”); 2A N.Y. Jur. 2d Agency § 279
14|| (Feb. 2018) (“principal is bound by statements and declarations made by the agent

15| | within the scope of . . . the actual or apparent authority of the principal.”).

16 Based upon the foregoing, Nanyah is entitled to summary judgment that it
1? invested $1.5 million in Eldorado.
:: B. NANYAH HAS A DIRECT CONTRACTUAL CLAIM AGAINST
- ELDORADO HILLS FOR BREACH OF ITS INVESTMENT CONTRACT.
20 Nanyah is entitied to summary judgment that Eldorado had a contractual
2; obligation to honor Nanyah's investment of $1.5 million and to repay the dept and/or

o3|| issue it a membership interest. The United States Supreme Court long ago defined
24|| implied in fact agreements as those “founded upon a meeting of the minds, which,

25 although not embodied in an express contract, is inferred, as a fact, from conduct of the

26 parties showing, in the light of the surrounding circumstances, their tacit
27
understanding.” Balt. & Ohio R.R. v. United States, 261 U.S. 592, 597, 58 Ci.Cl. 709,
28 '
SIMONS LAW, PC 43 5.Ct. 425, 67 L.Ed. 816 (1923).

G490 8. McCarman
Blvd,, #C-20

Reno, Nevada, 89509 , 20
(775) 785-0088

JA 002936



1 The Nevada Supreme Court also recognizes implied in fact contracts. In
2 Certified Fire Prot. Inc. v, Precision Constr., 283 P.3d 250, 256 (Nev. 2012), the Court
3
stated:
4
A contract implied in fact must be “manifested by conduct,” . . . it “is a true
5 contract that arises from the tacit agreement of the parties.” . ... Tofind a
6 contract implied in fact, the fact finder must conclude that the parties intended to
contract and promises were exchanged, the general obligations for which must
7 be sufficiently clear.
81 1d. When the conduct is clear and undisputed, the Court must find the existence of a
9| contract as a matter of law. ACC Capital Corp. v. Ace W. Foam Inc., - P.3d -, 2018
10
WL 1127647 * 2 (Utah Ct. App. 2018) (“The existence of a contract is a
11 -
i2 question of law.”); Hays v. Underwood, 196 Kan. 265, 267, 411 P.2d 717, 720 (1966)
13|| “whether a written instrument or undisputed facts establish the existence and the terms
14| of a contract are questions of law for the court's determination.”).
15 Here, the conduct and the facts are undisputed. Nanyah invested $1.5 million
16 into Eldorado. The undisputed evidence is that Huerta, as Eldorado’s Managing
17
Member, had the authority to solicit and receive Nanyah’s $1.5 million investment.
18 '
19 Eldorado now freely admits that Eldorado received Nanyah’s meoney. The Purchase
op!| Agreement and the Teld Membership Interest Purchase Agreement all clearly and
21/ unmistakenly demonstrate that Nanyah paid $1.5 million to Eldorado and was entitled
2211 tobe repaid its investment. These facts are undisputed and there is no question that
23 there was a meeting of the minds between Nanyah and Eldorado. Accordingly, Nanyah
24
o5 is entitled to summary judgment in its favor on its breach of implied in fact contract that
6 Eldorado is liable to it for its $1.5 million investment.
27 C. ALTERNATIVELY, SUMMARY JUDGMENT SHOULD BE GRANTED ON
NANYAH’S UNJUST ENRICHMENT CLAIM.
28 : -
SONS Law, PC Alternatively, Nanyah is entitled to summary judgment on its unjust enrichment
gm ;ﬁviga 89509 21
{775) 785-0088
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1|| claim because Eldorado received a benefit {confirmation of receipt of Nanyah's $1.5
21 million in cash}, and has retained the benefit (never paid back to Nanyah). Eldorado
3
and all the other defendants agreed and acknowledged receipt and retention of
4
: Nanyah’s $1.5 million and that Nanyah was entitled to repayment of its $1.5 million
6 investment or given a corresponding membership interest in Eldorado. Under these
7|| undisputed facts, summary judgment is mandated in Nanyah'’s favor.
8 In Certified Fire Prot. Inc. v, Precision Constr., 283 P.3d 250, 257 -258 (Nev. .
9 2012) the Court explained as follows:
10
Unjust enrichment exists when the plaintiff confers a benefit on the
11 defendant, the defendant appreciates such benefit, and there is “acceptance
and retention by the defendant of such benefit under circumstances such that it
12 would be inequitable for him to retain the benefit without payment of the value
13 thereof.’ ”
14
15 “[Blenefit” in the unjust enrichment context can include “services beneficial
to or at the request of the other,” “denctes any form of advantage,” and is not
16 confined to retention of money or property. See Restatement of Restitution §1
cmt. b (1937); see also Topaz Mutual Co. v. Marsh, 108 Nev. 845, 856, 839 P.2d
17 606, 613 (1992) (citing § 1, cmt. b and noting that postponing foreclosure on a
property benefits owner by providing additional time to negotiate a sale and
18 reducing overall debt). But while “[rlestitution may strip a wrongdoer of all profits
gained in a transaction with [a] claimant ... principles of unjust enrichment will not
19 support the imposition of a liability that leaves an innocent recipient worse off ...
than if the transaction with the claimant had never taken place.” Restatement
20 (Third) of Restitution and Unjust Enrichment § 1 cmt. d (2011).
21 Id. In‘the present case a benefit was conferred. In the present case, Eldorado
22 appreciated the benefit and has retained Nanyah’s money and has not returned it. In
23 the present case, Eldorado used a portion of Nanyah's money to repay a loan Eldorado
24
5 had to obtain to pay-off another investor—Antonio Nevada. Every element of
2
56 Nanyah’s unjust enrichment claim is established by undisputed evidence and summary
27| judgment is mandated.
‘ 28 While Eldorado argues that judgment against it would be unfair because it did
SIMONS LAW, PC .
6490 §. McCarran
Blvd,, #C-20
Reno, Nevada, 89509 22
(775) 785-0088
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11| not retain the money, that contention is disingenuous. Eldorado used Nanyah's money
2 to pay-off one of Eldorado’s creditors. As such, Eldorado received a substantial benefit
3
from use of Nanyah'’s money. It would clearly be inequitable to allow Eldorado to use
4
. Nanyah’s funds to pay off a debt yet then say Nanyah could not be repaid the money it
6 received from Nanyah to pay the debt Eldorado owed. Accordingly, Nanyah'’s claim for
7|| unjust enrichment must be granted as requested since the relevant and material facts
8|| are notin dispute.
°|| vil. CONCLUSION.
10 Eldorado’s motion must be denied. Concurrently, Nanyah is entitied to summary
1
judgment in its favor that:
12
i3 (1) Nanyah invested $1.5 million into Eldorado:
14 (2)  That Nanyah has an implied in fact contract with Eldorado to repay
its investment and/or issue a commensurate membership interest to it
15 and/or pay it the value of that membership interest;
16(| (8)  Alternatively, that summary judgment should be granted on Nanyah’s
17 unjust enrichment claim in the amount of $1.5 million.
18 AFFIRMATION: This document does not contain the social security number of
19]| any person. it
20 (4
DATED this day of June, 2018.
21
SIMONS LAW
22 A Professional Corporation
6490 So. McCarran Blvd., #20
23 Reno, Nevada, 89509
25 L
MARK G./SIMONS
26 Attorney for Nanyah Vegas, LLC
27
28
SIMONS LAW, PC
6490 8. McCarran
Blvd., #C-20
Reno, Nevada, 89509 . 28
(775) 785-0088
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SIMONS LAW, PC
6490 8. McCarran
Blvd., #C-20

Rene, Nevada, 89509
(775) 785-0088
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CERTIFICATE OF SERVICE
Pursuaﬁt to NRCP 5(b) and EDCR 8.05, | certify that | am an employee of
SIMONS LAW, and that on this date | caused to be served a true copy of.the
OPPOSITION TO ELDORADO HILL’S MOTION FOR SUMMARY JUDGMENT AND
COUNTERMOTION FOR SUMMARY JUDGMENT on all parties to this action via the

Odyssey E-Filing System:

Dennis L. Kennedy dkennedy @baileykennedy.com
Bailey Kennedy, LLP bkfederaldownloads @ baileykennedy.com
Joseph A. Liebman jlienbman @ baileykennedy.com
Andrew Leavitt andrewleavitt @ gmail.com

Angela Westlake - awestlake @lionelsawyer.com
Brandon McDonald brandon @ mcdonaldiayers.com
Bryan A. Lindsey bryan @nvfirm.com

Charles Barnabi ci@mcdonaldlawyers.com

Christy Cahall christy @ nvfirm.com

Lettie Herrera lettie.herrera @ andrewleavittlaw.com
Rob Hemquist rhernquist @ lionelsawyer.com
Samuel A, Schwartz sam@nvfirm.com

Samuel Lionel slionel @fclaw.com

CJ Barnabi cj @ cchenjohnson.com

H S Johnson ‘ calendar@cohenjohnson.com

Erica Rosenberry ' erosenberry @fclaw.com

DATED this 141 day of m’éf?ﬁf’ 2018,

/)7){}( C%{\}W

Employee of%’iy{ons Law
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Carlos A. Huerta _CMmA&hMmﬂ&usgm@mmmL

1 DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an

)
3 individual; CARLOS A. )
HUERTA as Trustee of THE )
4 ALEXANDER CHRISTOPHER )
TRUST, a Trust egtablished )
5 in Nevada as assignee of }
interests of GO GLOBAL, )
6 INC., a Nevada corporation; )
NANYAH VEGAS, LLC, a Nevada )
7 limited liability company, )
) Case No.
8 Plaintiffs, } A-13-686303-C
)
2 Vs, ) DEPOSITION OF:
) CARLOS A. HUERTA
10 SIG ROGICH aka SIGMUND )
ROGICH as Trustee of the ) April 30, 2014
11 Rogich Family Irrevocable )
Trust; ELDORADQ HILLS, LLC, )
12 a Nevada limited liability )
,company; DOES I-X; and/or )
13 ROE CORPORATIONS I-X, )
inclusive, )
14 )
Defendants. )
15 | sl

ELDORADO HILLS, LLC,
16 a Nevada Limited liability

)

)

company, )

17 )
Defendant/Counterclaimants )

18 )
vs. )

19 )
CARLOS A. HUERTA, an ) )

20 Individual, CARLOS A. HUERTA )
as Trustee of THE ALEXANDER )

21 CHRISTOPHER TRUST, a Trust )
established in Nevada as )

22 asgignee of interests of )
GC GLOBAL, INC., a Nevada )]

23 corporation, )
)

)

24 Plaintiffs/Counterdefendants

25 Reported by: Marilyn Speciale, CRR, RPR, CCR #749

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 1
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Carlos A. Huerta

Carlos A. Huerta, et al. v. Sig Rogich, et al.

10
11
12
13
14
15
16
17
18
18-
20
21
22

23

25 Job No.

DEPOSI'i‘ION OF CARLOS A. HUERTA
Taken on Wednesday, April 320, 2014
. At 9:33 a.m.
At 300 South Fourth Street
Suite 1700

Las Vegas, Nevada

24 Reported by: Marilyn Speciale, CRR, RPR, CCR #749

702-476-4500

OASIS REPORTING SERVICES, LLC

Page: 2
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Carlos A. Huerta

CmbsAJﬁmemath@RogduaaL

1 APPEARANCES :

2

3 For the Plaintiffs:

4 BRANDON B. McDONALD, ESQ.
McDonald Law Qffices, PLLC

5 2850 West Horizon Ridge Parkway
Suite 200

6 Henderson, Nevada 89052
{(702) 385-7411

7

8

For the Defendants:

S
SAMUEL S. LIONEL, ESQ.

10 STEVEN ANDERSON, ESQ.
Lionel Sawyer & Colling

11 300 South Fourth Street
Suite 1700

12 Las Vegas, Nevada 89101
(702) 383-8888

13

14

15

16

17

18

18

20

21

22

23

24

25

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 3
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Carlos A. Huerta

Carlm;s A. Huerta, et al. v.

Sig Rogich, et al.

1
INDEX TQO EXAMINATION
2
3 Witness: CARLOS A. HUERTA Page
4 BY MR. LIONEL 5
5 .
6
7
INDEX TO EXHIBITS
8
Number Description Page
9
B First Amended Complaint, Bates Nog. 9
10 SR0O02000 through SR002020
C Asgignment of Contract, Bates No. 19
11 SRO02021
D Nevada State Bank Statement, Rates 82
12 Nos. S8R002022 through SR002023
E Nevada State Bank Statement, Bates 85
13 Nog. SRO02024 through SR002026
F Nevada State Bank Statement, Bates 87
14 No. SR002027
G Nevada State Bank Statement of 89
15 Accounts Consisting of 2 Pages
H E-Mail from Carlos Huerta to 92
16 Melissa Olivas, Dated 10/24/2008,
Bates Nos. SR002047 through SR002048
17 I E-mail from Carlos Huerta to 93
Kenneth Woloson, Dated 10/25/2008,
18 Bates No. SR002049%
19
20
21
22
23
24
25
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 4

JA 002946



Carlos A. Huerta Carlos A. Huerta, et al. v. Sig Rogich, et al.

1 that payment.
2 So at the time that the payment was due,
3 Mr. Rogich didn't have enough meney to pay off Antonio.
4 I came up with three-quarters of the money owed to
5 Antonio, and Mr. Rogich came up with the other quarter.
6 T want to divide it into about 2.2 something million
7 dollars that Go Global contributed into Eldorado Hills,
8 LLC. Mr. Rogich contributed 770, $780,000.
9 So I never knew that Mr. Rogich wasvgoing to
10 run out of money. I didn't know what his actual
11 personal financial situation was. I presumed he had a
12 lot of money. So when he didn't have enough money to
13 pay off Antonic, which T beliéve was in the f£all of 2007
14 or late summer of 2007, I said, "Okay, Sig, I have the
15 money, or I can come up with a good portion of the
ie6 money. I'm going to advance it to the company, but I'm
17 also working on bringing in investors." I was also
18 working, .as I've described previously in another
i9 deposition, on doing a joint venture or teaming up with
20 the Giroux property and doing a larger project.
21 So as I'm working on that, I tell Sig, "Okay,
22 I'1ll advance the money to Eldorado Hilis, and when some
23 of this money comes in, Go Global or Carlos Huerta will
24 be repaid." He agreed.
25 The intention was, as the.operating agreement
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 35
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Carlos A, Huerta CmmAJmmmade@m@mmmh

1 well aware of the financial situation of Eldorado Hills,
2 LLC. T had an office in his suite at Howard Hughesg

3 Parkway. Wé would interact' regularly except maybe when
4 he was on a trip or I was on a trip, regularly. We

5 would run into each other.

6 Sometimes we would have wine in his office.

7 We would talk about business almost all the time,

8 sometimes about Ohio State football. He liked Ted Ginn.
9 He liked Ohic State football, but for the most part, we
10 talked about businessg.

11 When we talked about business, he was aware

12 that there was a shortfall. Go GQlobal had advanced it.

i3 Eldorade Hills owed it.

14 Q. Are you finished?

15 A. T think so.

i6 ‘ Q. 1I.didn't hear Nanyah Vegas in what you just
17 said.

18 A. Because you asked me a question about did

19 Mr. Rogich know about the money that was in Eldorado

20 Hills, LLC. I already had answered the Nanyah part when
21 we talked about the other investors. I talked to

22 Mr. Rogich specifically about all the investors.

23 They're not only mentioned in Exhibit 1, they're also

24 mentioned in the documents with TELD and Flangas,énd

25 Eliades. So it's pretty clear in my opinion that Nanyah

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 37
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Carlos A. Huerta CMmAJﬁmmmﬂmsg&@mJML

1 CERTIFICATE OF REPORTER

2 STATE OF NEVADA )
) s8.
3 COUNTY OF CLARK )

I, Marilyn L. Speciale, a duly certified court
5 reporter licensed in and for the State of Nevada, do
hereby certify:

That I reported the taking of the deposition
7 of the witness, CARLOS &. HUERTA, at the time and place
aforesaid;

That prior to being examined, the witness was
9 by me duly sworn to testify to the truth, the whole
truth, and nothing but the truth;

16
That I thereafter transcribed my shorthand

11 notes into typewriting and that the typewritten
transcript of said deposition is a complete, true and
12 accurate record of testimony provided by the witness at
: said time to the best of my ability.

13
I further certify (1) that I am not a

14 relative, employee or independent contractor of counsgel
] of any of the partiesg; nor a relative, employee or

i5 independent contractor of the parties involved in said
action; nor a person financially interested in the

16 action; nor do I have any other relationship with any of
the parties or with counsel of any of the parties

17 involved in the action that may reasonably cause my
impartiality to be questioned; and (2) that transcript
is review pursuant to NRCP '30(e) was requested.

19 IN WITNESS WHEREQF, I have hereunto set my
hand in the County of Clark, State of Nevada, this 10th
20 day of May, 2014. :
21

22

MARILYN L. SPECIALE, CRR,RER,CCR#749
23

24

25

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 173
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1 AFFIDAVIT OF MARK G. SIMONS IN SUPPORT OF
- NANYAH VEGAS, LLC’S OPPOSITION TO ELDORADO’S MOTION FOR SUMMARY
2 JUDGMENT AND COUNTERMOTION FOR SUMMARY JUDGMENT
|| STATE OF NEVADA )
4 )ss.
COUNTY OF WASHOE )
5 l, Mark Simons, being duly sworn, depose and state under penalty of perjury the
6 following:
! 1. I am an attomey licensed in Nevada and am counsel representing Nanyah
& Vegas, LL.C in this matter. | am a shareholder with the law firm of SIMONS LAW, PC.
? 2. I have personal knowledge of the facts set forth in this affidavit, and if | am
10 called as a witness, | would and could testify competently as to each fact set forth
11 .
herein.
12 3. | submit this affidavit in support of NANYAH VEGAS, LLC'S OPPOSITION
13 TO ELDORADO'S MOTION FOR SUMMARY JUDGMENT AND COUNTERMOTION
14 FOR SUMMARY JUDGMENT (“Opposition”}, to which this affidavit is attached as
11 Exhibit 25.
16 4, Exhibit 24 to the Opposition are true and correct excerpts of Carlos
17 Huerta’s Deposition transcript dated April 30, 2014.
18 FURTHER AFFIANT SAYETH NAUGHT,
19 Vs
Dated this _/ ' _day of June, 2018.
&
20 -
21 IVIAHK(G. SIMONS
22
STATE OF NEVADA )
23 )ss.
24 COUNTY OF WASHOE ) iy JODIL.ASE-;:%AN
55 (| Subscribed and sworn to before me ) o B Woshoo Couny
on this _ ] “Mday of June, 2018 by No: 141348342 - Exhres Jonuery 3, 2022
2% Mark G. Simons at Reno, Nevada.
\
27 ()ﬁwb MW
sg || NOTARYPUBLIC
SIMONS LAW, PC
6490 8. McCarran
Blvd., #C-20
Reno, NV 89509
(775) 785-0088
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DENNISL. KENNEDY

Nevada Bar No. 1462

JOSEPH A. LIEBMAN

Nevada Bar No. 10125

BAILEY <+KENNEDY

8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyK ennedy.com
JLiebman@BaileyK ennedy.com

Attorneys for Defendants PETE ELIADES, THE
ELIADES SURVIVOR TRUST OF 10/30/08,
TELD, LLC and ELDORADOHILLS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., aNevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
VS,

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADOHILLS, LLC, aNevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, aNevadalimited
liability company,

Plaintiff,
Vs.

TELD, LLC, aNevadalimited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individualy
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Page 1 of 11

Electronically Filed
6/21/2018 4:30 PM
Steven D. Grierson

CLERK OF THE COU
' #"‘

CaseNo. A-13-686303-C
Dept. No. XXVII

DEFENDANTSPETER ELIADES,
INDIVIDUALLY AND ASTRUSTEE OF
THE ELIADES SURVIVOR TRUST OF
10/30/08, ELDORADO HILLS,LLC,
AND TELD, LLC’'SOPPOSITION TO
NANYAH VEGAS,LLC’'SMOTIONTO
RECONSIDER ORDER PARTIALLY
GRANTING SUMMARY JUDGMENT

Hearing Date:  July 10, 2018
Hearing Time: In Chambers

CONSOLIDATED WITH:
Case No. A-16-746239-C

Case Number: A-13-686303-C
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DEFENDANTSPETER ELIADES, INDIVIDUALLY AND ASTRUSTEE OF THE
ELIADES SURVIVOR TRUST OF 10/30/08, ELDORADO HILLS,LLC,AND TELD,LLC’'S
OPPOSITION TO NANYAH VEGAS, LLC'SMOTION TO RECONSIDER ORDER
PARTIALLY GRANTING SUMMARY JUDGMENT

Defendants Peter Eliades, individually (“Eliades’) and as Trustee of The Eliades Survivor
Trust of 10/30/08 (the “Eliades Trust”), Teld, LLC (“Teld”) (collectively, the “Eliades Defendants’),
and Eldorado Hills, LLC (“Eldorado Hills") hereby oppose Nanyah Vegas, LLC's (“Nanyah”)
Motion to Reconsider Order Partially Granting Summary Judgment (the “Reconsideration Motion”).
First, Nanyah's Reconsideration Motion isimproper becauseit is solely based on a general ledger
that could have been—yet was not—submitted in opposition to the Motion for Summary Judgment.
Second, neither the general ledger nor Sig Rogich’s (*Rogich”) testimony (which simply
acknowledged the contents of the general ledger) proves that this Court committed a clear error—the

required showing for reconsideration. Therefore, the Reconsideration Motion should be denied.

DATED this 21st day of June, 2018.
BAILEY «+KENNEDY

By: /9/ Joseph A. Liebman
DENNIS L. KENNEDY
JosePH A. LIEBMAN

Attorneys for Defendants

PETE ELIADES, THE ELIADES
SURVIVOR TRUST OF 10/30/08, TELD,
LLC and ELDORADOHILLS, LLC
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MEMORANDUM OF POINTSAND AUTHORITIES

. INTRODUCTION

The Reconsideration Motion is entirely based on an Eldorado Hills general ledger (the
“Ledger”) which was produced in 2014, approximately four years before the Motion for Summary
Judgment. Nanyah chose not to submit the Ledger in opposition to the Motion for Summary
Judgment. Nanyah now claimsthat its decision to omit the Ledger provides grounds for this Court
to reverse its Order Partialy Granting Summary Judgment (the “SJ Order”). That isnot avalid basig
for reconsideration.

Further, the Ledger, aong with Rogich’s testimony acknowledging the contents of the
Ledger, do not conflict with the Court’ s findings in the SJ Order. The Membership Interest
Assignment Agreement as well as the associated payment confirm that the transfer occurred “no
later than September of 2012” (i.e., August of 2012). Nanyah even alleged the samein its
pleadings. The mere fact that Eldorado Hills' accountant or bookkeeper did not zero out Rogich’s
capital account until the first day of 2013 isimmaterial. Many companies do not update their
financials or close their books until the end of the calendar year. Nanyah has not fulfilled its high
burden of showing that the Court made a clear error. The Reconsideration Motion should be denied.

I. RELEVANT PROCEDURAL HISTORY

On July 31, 2013, Nanyah filed alawsuit against Eldorado Hills (the “ First Lawsuit”).
Rogich and the Rogich Family Irrevocable Trust (the “Rogich Trust”) (jointly, the “Rogich
Defendants’) were also named as Defendants.? On July 29, 2014, Eldorado Hills and the Rogich
Defendants produced documents to Nanyah pursuant to N.R.C.P. 34. Among them was the Ledger
submitted as Exhibit 4 to the Reconsideration Motion.> Accordingly, Nanyah has been in

possession of the Ledger for approximately four years.

On November 4, 2016, Nanyah filed a new lawsuit against the Rogich Defendants and the
! Compl., Case No. A-13-686303-C, filed July 31, 2013.
2 Id.
s Eldorado Hills, LLC’s Responses to Plaintiff’s First Set of Request for Production of Documents, attached as
Exhibit 1.
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Eliades Defendants (the “ Second Lawsuit”).* Nanyah asserted a constructive trust claim against the
Eliades Trust (fifth claim for relief) and a statutory fraudulent transfer claim against the Rogich
Defendants and the Eliades Defendants (seventh claim for relief).> Both claims were solely based on
the Rogich Trust’s transfer of its Eldorado Hills membership interest to the Eliades Trust in 2012.°
Notably, Nanyah alleged that the transfer took placein August or September of 2012.”

On February 23, 2018, the Rogich Defendants filed a Motion for Summary Judgment,
seeking dismissal of Nanyah’s constructive trust and fraudulent transfer claims (among other claims)
based on the relevant statute of limitations.® On March 5, 2018, the Eliades Defendants filed a
Joinder to the Motion for Summary Judgment.® On March 19, 2018, Nanyah opposed the Motion
for Summary Judgment and the Joinder.'® Although Nanyah argued that there was a genuine issue
of material fact regarding the date of the Rogich Trust’stransfer of its Eldorado membership interest
to the Eliades Trust, Nanyah did not submit or discussthe Ledger in its Opposition. And, as
discussed above, Nanyah had been in possession of the Ledger for approximately four years.

The Court partially granted the Motion for Summary Judgment (including the Joinder),
finding that “[t]he alleged transfer of the Eldorado Membership interest from the Rogich Trust to the
Eliades Trust occurred no later than September 2012.”1! Because the Second Lawsuit was not filed
until November of 2016, the Court determined that “Plaintiff’s Fifth and Seventh Claims for
Fraudulent Transfer and Constructive Trust were filed more than four years after they accrued” and

were time-barred by NRS 112.230(1).1?

4 (Compl., Case No. A-16-746239-C, filed Nov. 4, 2016.) On April 5, 2017, the Second Lawsuit was
consolidated into the First Lawsuit. (Notice of Consolidation, filed April 5, 2017.)

5 Id., 16:8-18:8.

6 Id.

7 Id., 170 (“[O]n about August or September of 2012....")

8 Mot. for Summary Judgment, filed Feb. 23, 2018.

9 Defs. Peter Eliades, Individually and as Trustee of the Eliades Survivor Trust of 10/30/08, Eldorado Hills, LLC,
and Teld, LLC's Joinder to Mot. for Summary Judgment (the “Joinder”), filed March 5, 2018.

0 Opp’'nto Mot. for Summary Judgment; Countermot. for Summary Judgment; and Countermot. for NRCP 56(f)
Relief, filed March 19, 2018.

u SJ Order, 2:12-13, filed May 22, 2018.

2 Id., 2:17-23.
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[I1.  RELEVANT FACTS
With respect to Nanyah’ s fifth and seventh claims for relief (the “ Dismissed Clams’), the
only relevant fact is when the transfer occurred. As set forth in the briefing relating to the Motion
for Summary Judgment, the Membership Interest Assignment Agreement between the Rogich Trust

and the Eliades Trust states as follows:

Rogich hereby transfers and conveys the Membership Interest including
al of his rights, title and interest of whatever kind or nature in the
Membership Interest to Eliades, and Eliades hereby acquires the
Membership Interest from Rogich, upon receipt of the Consideration
(as defined herein below) at closing.*

Accordingly, the transfer occurred upon payment of the $682,080.00 set forth in Section 2 of the
Membership Interest Assignment Agreement. The date on the check is undisputedly August 10,
2012, which is consistent with Nanyah’s allegation that the transfer took place at that time.14

The Ledger is not inconsistent with thistimeline. All the Ledger indicatesis that Eldorado
Hills' accountant and/or bookkeeper did not formally zero out the Rogich Trust’s capital account
until the first of the following year. This has no bearing on when the transfer actually occurred
under the terms of the Membership Interest Assignment Agreement, which was undisputedly in
August of 2012.

Further, contrary to Mr. Simons’ affidavit under penalty of perjury, Rogich never testified
that “the Rogich Trust retained its membership interest until January 1, 2013.”*° If Mr. Simons had
actually attached a copy of Rogich’s testimony as opposed to submitting a misleading affidavit, the
Reconsideration Motion would have reflected the following testimony, which does not provide any
basis for reconsideration.

Q Now, thisisthe Eldorado Hills general ledger?

A Yes

13 (Membership Interest Assignment Agreement, attached as Exhibit 2 (emphasis added).) This document was
already authenticated in connection with the summary judgment briefing. (See, e.g., Decl. of Sam Liondl, 7, Ex. 1to
Mot. for Summary Judgment, filed Feb. 23, 2018.)

14 (Aug. 10, 2012 check, attached as Exhibit 3.) This document was already authenticated in connection with the
summary judgment briefing. (See, e.g., Decl. of Sam Lionel, 19, Ex. 1 to Mot. for Summary Judgment, filed Feb. 23,
2018.)

15 Ex. 3 to Reconsideration Mot., 1 4.
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Q Okay. Do you see under Capital, Rogich 2004 Family Irrevocable Trust? Do you see
that category?

A Whereisthat?

Right in the middle.

Okay.

Do you see that?

Yes.

o >» O >» O

Do you see as of December 31st, 2012 your interest in Eldorado Hills, LLC, is still
being shown as being an investment of $3,679,901?
A | seethat.
Q Anddo you seeit asnot until January 1st, 2003 -- 2013, that your interest in Eldorado
Hills, LLC, is zeroed out?
A Okay.
Q Do you know why your interest in the Eldorado Hills, LLC, does not take place-zeroing
out your interest does not take place until January 1st, 2013?
A | havenoidea
Q Butthat'swhat Eldorado Hills general ledger demonstrates; right?
A | have never seen this before.
Q Okay. Wdll, it doesn't matter whether you have seen it or not. Y ou understand how to
read a general ledger?
A | have never seen this.
Q You understand how to read a general ledger?
A | know how to read ageneral ledger.
Q Sothisgenera ledger for Eldorado Hills states that your interest in Eldorado Hills was
not zeroed out until January 1st, 2013; right?
A 1don't--1don't even know who prepared this general ledger.
Q Itdoesn't matter. That's what this document says, doesn't it?

A It might not be ageneral ledger. It might be something that--I don't know who produced
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it or what. | have never seenit.

Q I'll tell you who produced it. You produced it.
Okay. Good.

Thisisthe general ledger for Eldorado Hills, LLC.
All right.

And you're familiar with reading a general ledger?

Yes.

o » O » O >

And this general ledger for Eldorado Hills that you produced states that your interest in
Eldorado Hills, LLC, was not zeroed out until January 1st, 2013; right?
A  That'swhat it says.'®
IV. ARGUMENT
A. L egal Standard.

“Only in very rare instances in which new issues of fact or law are raised supporting aruling
contrary to the ruling already reached should a motion for rehearing be granted.” Moore v. City of
Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (1976). Reconsideration is*“*an extraordinary
remedy, to be used sparingly in the interests of finality and conservation of judicial resources.’”
Kona Enterprises, Inc. v. Estate of Bishop, 229 F.3d 877, 890 (9th Cir. 2000) (citing Moore's Federal
Practice § 59.30[4] (3d ed. 2000)).1” “‘[A] motion for reconsideration should not be granted, absent
highly unusual circumstances, unless the district court is presented with newly discovered evidence,
committed clear error, or if thereis an intervening change in the controlling law.’” Id. (citation
omitted); see also Masonry and Tile Contractors Ass n of Southern Nev. v. Jolly, Urga & Wirth,
Ltd., 113 Nev. 737, 741, 941 P.2d 486, 489 (1997) (“A district court may reconsider a previously

decided issueif substantially different evidence is subsequently introduced or the decision is clearly

erroneous.”).
16 Excerpts of Dep. Trans. of Sig Rogich, 182:14-184:22, attached as Exhibit 4.
e Federal casesinterpreting rules of civil procedure are persuasive authority in Nevada courts. Exec. Mgmt. Ltd.

v. Ticor Title Ins. Co., 118 Nev. 46, 53, 38 P.3d 872, 876 (2002) (citing Las Vegas Novelty v. Fernandez, 106 Nev. 113,
119, 787 P.2d 772, 776 (1990)).
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B. Nanyah Possessed the L edger Yet Failed to Submit it in Opposition to the M otion for
Summary Judgment.

“Points or contentions not raised in the original hearing cannot be maintained or considered

on rehearing.” Achremv. Expressway Plaza Ltd. P’ ship, 112 Nev. 737, 742, 917 P.2d 447, 450
(1996); accord Kona Enterprises, 229 F.3d at 890 (“A Rule 59(e) motion may not be used to raise
arguments or present evidence for the first time when they could reasonably have been raised earlier
inthelitigation.”) (emphasisin origina).

[T]he purpose of a motion for reconsideration is to allow the parties to

present new evidence and/or arguments that could not have been

presented during the earlier adjudicated motion. Reconsideration isnot

adeviceto relitigate old matters or to raise argumentsor evidence that
could and should have been brought during the earlier proceeding.

Kamaka v. Goodsill Anderson Quinn & Stifel, 176 P.3d 91, 103 (Hawai’i 2008) (citation omitted)
(emphasis added). In other words, “useit or loseit.”

The entire premise of the Reconsideration Motion isthe Ledger. Nanyah hasbeenin
possession of the Ledger for approximately four years. Nanyah chose to omit the Ledger from its
Opposition to the Motion for Summary Judgment. It cannot be used now as a basis for
reconsideration. See Pitzel v. Software and Inv. of Nevada, 124 Nev. 1500, 238 P.3d 846, at *3
(2008) (* As these documents were not presented by Pitzel until the motion for reconsideration and
Pitzel failed to assert areasonable explanation for his failure to submit them earlier, the district court
did not abuse its discretion in refusing to reconsider its partial summary judgment.”).8

Further, Rogich’s testimony is not new evidence. Rogich merely acknowledged the contents
of the Ledger which has been in Nanyah’ s possession for approximately four years. He did not
provide any substantive testimony on thisissue. And contrary to Mr. Simon’s misleading assertions
in his affidavit, Rogich never testified that the transfer did not occur until January 1, 2013. The

Reconsideration Motion should be denied in its entirety.

18 The Nevada Supreme Court has repealed SCR 123—the prohibition against citation to unpublished Nevada
Supreme Court opinions.
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C. ThelL edger Does Not Prove That the Court Committed a Clear Error Regarding the
Dismissed Claims.

Even assuming the Court permits the Reconsideration Motion to be heard on its merits
without any newly discovered evidence, Nanyah must still prove the Court committed a clear error
with respect to the Dismissed Claims. See Masonry and Tile Contractors Ass n of Southern Nev.,
113 Nev. at 741, 941 P.2d at 489. “A finding of clear error requires a‘definite and firm conviction
that a mistake has been committed.”” U.S. v. Jasin, 292 F.Supp.2d 670, 676 (E.D. Pa. 2003)
(citation omitted).

The Ledger does no such thing. The Ledger merely shows when Eldorado Hills' accountant
or bookkeeper got around to zeroing out the Rogich Trust’s capital account. This notation in
Eldorado’ s Quickbooks software was merely a matter of accounting practice. Many companies do
not update their financials or close their books until the end of the calendar year.'® The terms of the
Membership Interest Assignment Agreement and accompanying check undisputedly show that the
transfer occurred in August of 2012. There was absolutely no error with the Court’ s finding that
“[t]he alleged transfer of the Eldorado Membership interest from the Rogich Trust to the Eliades
Trust occurred no later than September 2012.”%° To be clear, Nanyah has not shown a* definite and
firm conviction that a mistake has been committed.” The Reconsideration Motion should be denied
initsentirety.

I
I
I
I
I
I

© The entirety of the Ledger, which Nanyah failed to include, is replete with end of year adjustments throughout
the life of Eldorado Hills. For example, with respect to Go Global, its capital account was not zeroed out until January 1,
2009, even though it isundisputed that he transferred the entirety of hisinterest in Eldorado Hillsin October of 2008.
(Ex. 1, General Ledger, at SR002347.)

0 SJ Order, 2:12-13, filed May 22, 2018.
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V. CONCLUSION
Nanyah aready had its day in court. It failed to show thereis a genuine issue of material fact
regarding accrual of the statute of limitations for the Dismissed Claims. And despite its disclosure
approximately four years ago, Nanyah failed to submit the Ledger which is supposedly the lynchpin
of itsargument. Even if the Ledger is belatedly considered by this Court despite its prior omission,
it certainly does not indicate that this Court committed a clear error in the SJ Order. The
Reconsideration Motion should be denied in its entirety.
DATED this 21st day of June, 2018.
BAILEY <KENNEDY

By: /g/ Joseph A. Liebman
DENNIS L. KENNEDY
JOsePH A. LIEBMAN

Attorneys for Defendants

PETE ELIADES, THE ELIADES
SURVIVOR TRUST OF 10/30/08, TELD,
LLC and ELDORADO HILLS, LLC
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CERTIFICATE OF SERVICE

| certify that | am an employee of BAILEY +KENNEDY and that on the 21st day of June,
2018, service of the foregoing DEFENDANTS PETER ELIADES, INDIVIDUALLY AND AS
TRUSTEE OF THE ELIADES SURVIVOR TRUST OF 10/30/08, ELDORADO HILLS,LLC,
AND TELD, LLC’'SOPPOSITION TO NANYAH VEGAS,LLC'SMOTIONTO
RECONSIDER ORDER PARTIALLY GRANTING SUMMARY JUDGMENT was made by
mandatory el ectronic service through the Eighth Judicial District Court’s electronic filing system
and/or by depositing atrue and correct copy in the U.S. Mail, first class postage prepaid, and
addressed to the following at their last known address:

MARK G. SIMONS, ESQ. Email: mark@mgsimonslaw.com
SIMONSLAW, PC

6490 So. McCarran Blvd., #20 Attorneys for Plaintiff

Reno, NV 89509 NANYAH VEGAS, LLC
SAMUEL S. LIONEL, ESQ. Email: dionel @fclaw.com
FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 1400 Attorneys for Defendant

Las Vegas, NV 89101 SIG ROGICH aka SIGMUND

ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

CHARLESE. (“CJ’) BARNABI JR. Emalil: ¢cj@cohenjohnson.com
COHEN JOHNSON PARKER

EDWARDS Attorneys for Plaintiffs

375 E. Warm Springs Road, Suite 104 CARLOSA. HUERTA,
LasVegas, NV 89119 individually and as Trustee of THE

ALEXANDER CHRISTOPHER
TRUST, and GO GLOBAL, INC.

/s/ Sharon L. Murnane
Employee of BAILEY “+KENNEDY
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28
LIONEL SAWYER
& COLLING
ATTORNEYS AT LAW
1100 BANK OF AMERICA PLAZA
H0WEST LIBERTY ST,
RENO,
NEVADA 86501

RESP
Samuel S, Lionel, NV Bar No, 1766
slionel@lionelsawyer.com

LIONEL SAWYER & COLLINS
300 South Fourth Street, Suite 1700
Las Vegas, Nevada 89101

Tel: (702) 383-8888

Fax: (702) 383-8845

Attorneys for Defendant,
Eldorado Hills, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A, HUERTA, an individual,
CARLOS A, HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation NANYAH VEGAS, LLC, a
Nevada limited liability company;

Plaintiffs,

v.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable

* Trust; ELDORADO HILLS, LLC, a Nevada

limited liability company; DOES I-X, and or
ROE CORPORATIONS I-X, inclusive

Defendants.

AND ALL RELATED MATTERS

(776)788-8666

Case No.: A-13-686303-C
Dept, No.: XXVII

ELDORADO HILLS, LLC'S RESPONSES TO PLAINTIFF'S
FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS

TO; Plaintiffs; and

TO:

M, Brandon McDonald, their attorney of record.
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t DEFENDANT ELDORADO HILLS, LLC responds to Plaintiff's First Set of Requests
2 for Production as follows:

3 GENERAL OBJECTIONS

4 1. Defendant objects to Plaintiffs' request to the extent that they inquire into mattets

5 protected by the attorney-client privilege, the work product doctrine, an/or any other

6 applicable privileges, Information subject to these privileges will not be disclosed.

7 2. Defendant objects to each and every definition, instruction, and request to the extent that
8 it imposes requirements beyond the scope permitted by the Nevada Rules of Civil

9 Procedure ("NRCP").

10 3. Defendant reserves the right to amend and/or supplement the information set forth in

1 these responses and the information sought pursuant to them.

12 4. Defendant's information provided in response to any request herein is not intended, nor
13 should it be construed, as an acceptance of, or agreement with, any of the

14 characterizations or purported descriptions of transactions or events contained in the

15 request(s).

16 5. In making these objections, Defendant does not in any way waive or intend to waive, but
17 rather presetve and intend to preserve;
18 a. all rights to object on any ground to the competency, relevancy, materiality, and
19 admissibility of any information that may be provided in response to the requests;
20 b. all rights to object on any ground to the use of any information that may be
21 provided in response to the requests, in any other proceeding, including the trial
22 of this or any other actions; and
23 c. all rights to object on any ground to any request for further responses to these or
24 any other discovery requests.
25 6. Defendant objects to the requests to the extent that the information sought are
26 unreasonably cumulative or duplicative or obtainable from other sources that ate more
27 convenient, less burdensome, or less expensive.

L“’E‘é%f&”%’s’.%'?

JA_ 002965



1 7. Defendant objects to the Plaintiffs' interrogatory requests to the extent they are vague,

2 ambiguous, overly broad, unduly burdensome, seek itrelevant information or are not

3 calculated to lead to the discovery of admissible evidence.

4 8. Pursuant to NRCP 34(b), and subject to the Stipulation and Protective Order entered in
5 this case, and the Genetal Objections and specific objections herein, Defendant reserves the
6 right to supplement, amend, modify or correct the responses. |

7 These general objections are incorporated into every response. By responding to an

8 individual request, Defendant does not waive any general ot specific objections,
9 RESPONSES
10 REQUEST FOR PRODUCTION NO. 1:

1 For Interrogatory No. 2 of Plaintiffs' First Set of Interrogatories, concurrently served

12 herein, produce all documents which you referred to, relied upon, consulted or used in any way

13 in answering such interrogatory.

14 RESPONSE TO REQUEST FOR PRODUCTION NO, 1:

15 * None.
16 REQUEST IFOR PRODUCTION NO. 2:
17 For Interrogatory No, 3 of Plaintiffs' First Set of Interrogatories, concurrently served

18 herein, produce all documents which you referred to, relied upon, consulted or used in any way

19 in answering such interrogatory,

20 RESPONSE TO REQUEST FOR PRODUCTION NO. 2

21 None,
22 REQUEST FOR PRODUCTION NO. 3t
23 For Interrogatory No, 4 of Plaintiffs' First Set of Interrogatories, concurrently served

24 herein, produce all documents which you referred to, relied upon, consulted or used in any way

25 in answering such interrogatory.

26 RESPONSE TO REQUEST FOR PRODUCTION NO, 3;

27 None.

28
|

LIONEL SAWYER
& COLLINS
ATTORNEYS AT LAW
1100 DANK OF AMERICA PLAZA 3
50 WeeT LIBERTY STREET
RENO, NEVAOA BH501
(175) Tat-b680
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1 REQUEST FOR PRODUCTION NO. 4:

2 For Interrogatory No. 5 of Plaintifts' First Set of Interrogatories, concurrently served
3 herein, produce all documents which you referred to, relied upon, consulted or used in any way
g in answering such interrogatory.

5 RESPONSE TO REQUEST FOR PRODUCTION NO. 4:

6 None,
7 REQUEST FOR PRODUCTION NO. 5:
8 For Interrogatory No, 6 of Plaintiffs' First Set of Interrogatories, concurrently served

9 herein, produce all documents which you referred to, relied upon, consulted or used in any way

10 in answering such interrogatory.

11 RESPONSE TO REQUEST FOR PRODUCTION NO. S:

12 None,
13 REQUEST FOR PRODUCTION NO., 6t
14 For Interrogatory No, 7 of Plaintiffs' First Set of Interrogatories, Concurrently served

15 herein, produce all documents which you referred to, relied upon, consulted or used in any way

16 in answering such interrogatory,
17 RESPFONSE TO REQUEST FOR PRODUCTION NO, 6:
18 None,

19 REQUEST FOR PRODUCTION NO. 7;

20 For Interrogatory No, 8 of Plaintiffs' First Set of Interrogatories, Concurrently served
21 herein, produce all documents which you referred to, relied upon, consulted or used in any way
22 in answering such interrogatory,

23 RESPONSE TO REQUEST IF'OR PRODUCTION NO, 7:

24 None,

25 REQUEST FOR PRODUCTION NO, 8:

26 For Interrogatory No, 9 of Plaintiffs' First Set of Interrogatories, Concurrently served

27 herein, produce all documents which you referred to, relied upon, consulted or used in any way

28 in answering such interrogatory.
LIONEL SAWYER
& GOLLING
ATTORNEYS AT LAW
1500 BANK OF AMERICA PLAZA 4
SOWYAr UBERTY STREET
RENG, NEVADA BRSO
(775) 7008668
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10
11

12

20
21
22
23
24
25
26
27

28
LIONEL BAWYER
COLLING

& COl
ATTORNEYS AT LAW
1100 BANK OF AMERICA PLAZA
H0WEST LIBERTY BTREET
REnG, NEVAOA 69501

(F76) 700-0460

RESPONSE TO REQUEST FOR PRODUCTION NO, 8:

None,
REQUEST FOR PRODUCTION NO. 9:

For Interrogatory No, 10 of Plaintiffs' First Set of Interrogatories, Concurrently served

herein, produce all documents which you referred to, relied upon, consulted or used in any way
in answering such interrogatory.

RESPONSE TO REQUEST FOR PRODUCTION NO. 9:

None.
REQUEST FOR PRODUCTION NO. 10:

For Tnterrogatory No, 11 of Plaintiffs' Fist Set of Interrogatories, Concurrently served

herein, produce all documents which you referred to, relied upon, consulted or used in any way

in answering such interrogatory.

RESPONSE TO REQUEST FOR PRODUCTION NO. 10

None,
REQUEST FOR PRODUCTION NO, 11:

For Interrogatory No, 12 of Plaintiffs' First Set of Interrogatories, Concurrently served

herein, produce all documents which you referred to, relied upon, consulted or used in any way

in answering such intertogatory.

RISPONSE TO REQUEST FOR PRODUCTION NO. 11:

None,
REQUEST FOR PRODUCTION NO. 12;

For Interrogatory No. 13 of Plaintiffs' First Set of Interrogatories, Concutrently served

herein, produce all documents which you referred to, relied upon, consulted or used in any way

in answering such interrogatory.

RESPONSE TO REQUEST FOR PRODUCTION NO, 12:

None,
REQUEST FOR PRODUCTION NO. 13:

Produce any and all QuickBooks files for the company from June 2008 to the present.
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1 RESPONSE TQ REQUEST FOR PRODUCTION NO, 13:

2 Will be produced. See attached Bates Nos. SR002334-SR002360.
3 REQUEST FOR PRODUCTION NO, 14:
4 Produce any and all lease agreements you have with any persons or entities that use the

5 real property owned by Eldorado Hills, LLC,
6 RESPONSE TO REQUEST FOR PRODUCTION NO, 14;

7 Objection, The Purchase Agreement provides that payments to Plaintiffs of a percentage
8 of Eldotado's profits, are payable from future distributions, if any, Distributed to The Rogich
9 Trust, as, when and if received by The Rogich Trust from Eldorado, Any lease agreement of
10 Eldorado is not relevant with respect to such distributions nor will such evidence reasonably lead
11 to the discovery of admissible evidence,

12 REQUEST FOR PRODUCTION NO. 15:

13 Produce any and all bank statements for accounts held by Eldorado Hills, LLC from June

14 2008 to the present,
15 RESPONSE TO REQUEST FOR PRODUCTION NO. 15:

16 Objection. The Purchase Agreement provides that payments to Plaintiffs of a percentage
17 of Eldorado's profits, are payable from future distributions, if any. Distributed to The Rogich
18 Trust, as, when and if received by the Rogich Trust from Eldorado. The request for any and all
19 bank statements for accounts for Eldorado from June 2008 to the present are not relevant to any
20 possible distributions that may have occurred during such years nor is such evidence reasonably
21 calculated to lead to admissible evidence.

22 REQUEST FOR PRODUCTION NO. 16:

23 Produce evidence of any and all offers received for the purchase of the real property,

24 owned by Eldorado Hills, LLC, from 2009 to the present.
25 RESPONSIE TO REQUEST I'OR PRODUCTION NO, 16;

26 Objection, The Purchase Agreement provides that payments to Plaintiffs of a percentage
27 of Eldorado's profits, are payable fiom future distributions, if any. Distributed to The Rogich

Lot -0 Trust, as, when and if received by the Rogich Trust from Eldorado, Offers from 2009 onward are
& COLLING
ATTORNEYS AT LAW
(100 BANK OF AMERICA PI-AZA| 6
60 WesT LFERTY STREET

RENG, NEVADA B2501
(175) 200-6840
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1 not relevant to such distributions nor will such evidence reasonably lead to the discovery of

2 admissible evidence.

3 REQUEST FOR PRODUCTION NO. 17:

4 If the Property is currently in escrow please produce any and all documents received from

5 the escrow company.,

6 RESPONSE TO REQUEST FOR PRODUCTION NO. 17:

7 Not in escrow.,

8 REQUEST FOR PRODUCTION NO. 18:

9 If the real property was in escrow at any time from Januaty 2011 to May 2014 please
10 produce any and all documents received from the respective escrow company(ies).

1 RESPONSE TO REQUEST FOR PRODUCTION NO. 18:

12 Not in escrow,
13 REQUEST FOR PRODUCTION NO, 19:
14 Please produce any an all documents authored by Eldorado Hills, LLC, its agents or

15 representatives that state or demonstrate that Nanyah Vegas, LLC has a membership interest in

16 Eldorado Hills.
17 RESPONSE TO REQUEST FOR PRODUCTION NO, 19:

18 There are no such documents,

19 REQUEST FOR PRODUCTION NO. 20:

20 Please produce any and all documents evidencing any offers to purchase the property

21 held by Eldorado Hill, LLC from 2008 to present.
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LIONEL SAWYER
5

1500 BANK OF AMERICA PLAZA)

5O WesrLinenty SIneer

RErG, NEVADA

@15)780-8068

89501

RESPONSE TO REQUEST FOR PRODUCTION NO. 20: !

There ate none.

DATED: July 2014,

LIONEL SAWYER & COLLINS

Wi

~ Saitfuel S. Lionel, NV Mar No. 1766
slionel@lionelscoyer.com

Attorneys for Defendant, Eldorado Hills, LLC
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1 CERTIFICATE OF SERVICE

I hereby certify that on thi £ %ﬁy of July, 2014, I deposited in the United States Mail in
3 Las Vegas, Nevada a true and correct copy of the foregoing DEFENDANTS' RESPONSES TO
4 PLAINTIFF'S FIRST SET OF REQUESTS FOR PRODUCTION TO ELDORADO

J HILLS in an envelope upon which fist class postage was paid, addressed to the following:

7 Brandon B. McDonald, Esq.
MCDONALD LAW OFFICES, PLLC
2505 Anthem Village Drive, Ste, E-474
9 Henderson, NV 89052

10 Artorney for the Plaintiffs

7

12

upj’ (e ' /mé@e‘u(;g

Flicia Darensbourg, an Employee of

13
ionel Sawyer & Collins
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Eldorado Hills

4:24 PM
07/20114 General Ledger
Accrual Basis All Transactions
Type Date Num Name Momo Split Amount Balance
Bank account (new)
Check 12/07/2012 1618 Eldorado Hills Mutual of Om... 2,163,12 2,1563.12
Check 02/05/2013 1763 Eldorado Hills, LLC Bank of Neva... 3,220.48 6,373.60
Total Bank account (naw) 5,373.60 5,373.60
Bank of Nevada - Chocking
Check 06/10/2012 1608 Eldorado Hills, LLC to fund new ...  Mutual of Om... 6,000.00 5,000.00
Bill Pmt -Check 07/131/2012 1750 Bradshaw, Smith &... Inv, #066876  Accounts Pay... -4,016.00 9686.00
Deposit 11/28/2012 Deposit Renlal Income 6,000.00 6,986.00
Blll Pmi -Check 12/06/2012  Direct.., Capllol Insurance Conf. #50C0...  Accounts Pay... -2,437.96 4,547.04
Bill Pmt -Check 1214712012 Gerety & Assoclates  VOID: Inv. #...  Accounts Pay... 0.00 4,547.04
Bili Pmt -Check 12/17/2012 Glark County Trea...  VOID: Parce...  Accounts Pay... 0.00 4,547.04
Bl Pmt -Check 01/01/2013 1762 Gerety & Assoclales Accounts Pay... +625.00 3,922.04
Bill Pmt -Check 01/28/2013  Direct... Capltol Insurance Policy #QX0...  Accounts Pay... -701.66 3,220.48
Blll Pmt -Check 01/31/2013 1761 Gerety & Assoclates  VOID: Accounts Pay... 0.00 3,220,48
Check 02/05/2018 1763 Eldorado Hllis, LLC Bank account... -3,22048 0.00
Tolal Bank of Nevada - Checking 0.00 0.00
Clty Natlonal
Deposit 04/20/2009 Deposlt -SPLIT- 36,500.00 38,600.00
Deposit 06/12/2009 Deposit Renlal Income 12,500.00 49,000.00
Check 06/20/2000 Service Char... Bank Service ... -13.34 48,986.66
8ill Pmt -Check 06/02/2009 1001 Valtus Capital Group  Inv, #127 Accounts Pay.., -3,760.00 45,236.66
Deposit 06/06/2009 Deposit Renfal Income 12,600.00 67,738.66
General Journal 06/10/2009 1 debiselllem...  Kingston Mg... 130,671.60 188,408.16
Blll Pmt -Check 06/26/2009 1002 Cotton, Driggs Et Al Slalement#...  Accounts Pay... -44,956.50 143,451.66
Bill Pmi -Check 07/08/2008 1007 NDEP-BWPC Permll #QU9...  Accounts Pay... -300.00 143,161.66
BIll Pmt -Check 07/30/2009 1003 Kummer, Kaempfe... v, #119348  Accounls Pay... -§,247.69 137,903.97
Bill Pmt -Check 08/12/2009 1004 Boulder Disposal Cusl. #30-89 0  Accounts Pay... -286.41 137,617.66
Blit Pmt -Check 08/42/2009 1006 NV Energy 3000241471...  Accounts Pay... -1,682.03 135,926,563
Bill Pmt -Check 08/13/2008 1006 Clark Counly Trea...  Parcel #189-..  Accounts Pay... -14,487.26 121,438,28
Check 08/20/2009 Senvice Char...  Bank Service ... 92,11 121,346,17
BlIt Pmt -Check 08/26/2009 1008 LVWWD Accl #4518...  Accounts Pay... -345,37 121,000.80
BIll Pml -Check 08/25/2008 1015 Clark County Trea...  Parcel #189....  Accounts Pay... -14,487.24 106,513.66
Blll Pmt -Check 08/26/2008 1016 Nevada Departme...  TID No. 010-..  Accounts Pay... -200.00 106,313.66
Bill Pmt -Check 08/26/2009 1017 Colton, Driggs EtAL  Flle No.: 080...  Accounls Pay... -500.00 105,813.66
Deposlt 08/27/2009 Deposit -SPLIT- 1,637.97 107,451.63
BIll Pmt -Chack 08/28/2009 1024 LVWWD Accl. #4518,..  Accounts Pay... -1,027.77 106,423.76
B8ill Pmi -Check 08/28/2008 1025 Marin Door Manuf...  Inv. #374789 Accounts Pay... -2,668.00 103,766.76
Bilt Prol -Check 08/31/2008 1011 Boulder Disposal Cust, #30-89 0 Accounts Pay... -286.41 103,469.35
Blll Pmt ~Check 08/31/2009 1012 Depo Internalional INv. #2294D..,  Accounts Pay... -166.16 103,303.20
Bill Pmt -Check 06/31/2009 1013 LWWD Accl. #4618...  Accounls Pay... -244.35 103,068.85
Bill Pmt -Check 08/31/2009 1014 NV Energy 3000241471...  Accounts Pay... -1,444.85 101,614.00
Bill Pmt -Check 09/10/2009 1010 DAQEM Accounts Pay.., -652.00 101,062,00
Check 09/16/2008 1018 Antonlo Nevada Contributlons ... -50,000.00 §1,062.00
Deposit 09/16/2009 Daposit Contributions ... 50,000.00 101,062.00
BIIl Pmt -Check 00/23/2000 1019 Collon, Driggs Et Al Statement#...  Accounts Pay... -22,631.27 78,430.73
Bill Pmt -Check 08/20/2009 1020 Gerely & Assoclates  Inv, #6365 Accounls Pay... -6,000.00 73,430.73
Bill Pmt -Check 09/30/2009 1021 Boulder Disposal Cust, #30-890  Accounts Pay... -143.21 73,287.62
8l Pmt -Check 09/30/2000 1022 Gerely & Assoclates  Inv, #6347 Accounts Pay... -2,000.00 71,287.52
Bill Pmt -Check 09/30/2009 1023 NV Energy 3000241471..,  Accounts Pay... -1,685.83 69,701.69
Bill Pmt -Check 10/02/2000 1027 Prlority Business C...  inv, #50260 Accounts Pay... -112.80 69,568.89
Bl Pmt -Check 10/22/2000 1026 Cofton, Driggs EtAl.  StatementN...  Accounts Pay... -11,122,78 58,466.14
Bill Pmt -Check 10/29/2009 1028 Boulder Disposal Cusl. #30-89 0  Accounts Pay... -143.20 58,322.94
Bilt Pmt -Check 10429/2008 1029 NV Energy 3000241471...  Accounts Pay... -1,473.90 57,149.04
Blii Pmt -Check 11/18/2008 1030 LVWWD Acct. #4518,  Accounts Pay... -631.33 66,617.71
BIll Pmt -Check 11/18/2000 1031 McFadden Insuran...  Eldorado Hills  Accounts Pay... -1,402.66 §5,116.06
Check 11/30/2009 Service Char... Bank Service .., -2.09 66,112.87
Bill Pmt -Check 12/01/2009 1032 Boulder Disposal Cust. #30-89 0  Accounts Pay... -143.20 54,969.77
Blil Pmt -Check 12/01/12009 1033 NV Energy 3000241471...  Accounts Pay.., -1,012.09 63,967.68
Blll Pmt -Check 12/16/2009 1034 Clark County Trea...  Parcel #189-...  Accounls Pay... -14,483.41 39,474.27
Bill Pmt -Check 12/16/2009 1036 LVWWD Accl. #4518...  Accounis Pay... -138.27 39,336.00
Blil Pmt -Check 12/22/2009 1036 Cotton, Driggs EtAl,  Statement N...  Accounts Pay... -6,303.00 33,033.00
Blll Pmt -Check 122412009 1037 Boulder Disposal Cust. #30-890  Accounts Pay.., -143.20 32,880.80
Bill Pml -Check 12/24/2009 1038 LVWWD Acct, #4518...  Accounts Pay.., -371.53 32,618.27
Bill Pmt -Check 12/24/2000 1039 NV Energy 3000241471...  Accounts Pay... «1,162.77 31,355.50
BIll Pmt -Check 01/07/2010 Gerely & Asgoclales  VOID: Inv. #...  Accounts Pay... 0.00 31,355.50
Chack 0112112010 1040 Eldorado Hills, LLC Miscellaneous -25,000.00 6,366.50
Check 01/31/2010 Service Char...  Bank Service ... -10.77 6,344.73
Page 1
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4:24 PM Eldorado Hills
07129114 General Ledger
Accrual Basls All Transactions
Typa Date Num Name Memo 8plit Amount Balance
Check 02/09/2010 1041 Eldorado Hills Miscelfancous -4,500.00 1,844,73
Check 02/28/2010 Service Char...  Bank Service ... 11,20 1,833.63
Check 02/28/2010 Service Char... Bank Service ... -15.28 1,818.25
Deposlt 03/08/2010  3016...  Clty National Bank toclose acc...  Mulual of Om... ~1,818.26 0.00
Total City Nalional 0.00 0.00
Mutual of Omaha

Daposil 0142172010 Deposli Miscellansous 256,000.00 26,000.00
Blll Pmt -Check 01/28/2010 1500 Gerety & Assoclales  Inv, #6848 Accaunts Pay... -1,100.00 23,900.00
Bill Pmt -Check 01/28/2010 1501 Cotlon, Driggs EtAl.  Statement N...  Accounts Pay... -12,061.08 11,838.92
Blll Pmt -Check 01/30/2010 1502 Boulder Disposal Cust. #30-800  Accounts Pay... -143.20 11,6896.72
BIll Pmt -Check 01/30/2010 1503 Clark County Trea..,  VOID: Parce...  Accounts Pay... 0.00 11,695.72
Bill Pmt -Check 01/30/2010 1504 LVWWD Acct. #4518..  Accounts Pay... -220.47 11,466.25
Bift Pmt -Chock 01/30/2010 1605 NV Energy 3000241471...  Accounts Pay... -1,139.04 10,327.21
Deposit 02/09/2010 Deposit Miscellaneous 4,600.00 14,827.21
BIll Pmt -Chack 03/02/2010 1612 Clark County Trea...  Parcel #189-..  Accounts Pay... -14,483.41 343.80
8Ill Pm{ -Check 03/02/2010 1513 Cotton, Driggs LAl Stalemeni N...  Accounts Pay... +12,766.00 -12,422.20
Deposit 03/08/2010 Deposlt Clty Nallonal 1,818.26 -10,603.95
Bill Pm( -Check 03/17/2010 16807 Boulder Disposal Cust, #30-890  Accounls Pay... -143.20 -10,747.16
8II! Pmt -Check 03/17/2010 1608 Gerely & Assoclates  Inv, #7138 Accounts Pay... -225.00 -10,972.15
Blll Pmt -Check 03/17/12010 1509 LVVWD Acct. #4618...  Accounts Pay... -249,36 -11,221.61
Bl Pmt -Check 03/17/2010 1508 NV Energy 3000241471...  Accounts Pay... -1,665.03 -12,786.54
Bill Prat -Check 03/20/12010 1610 LVWWD Accl, #4518...  Accounts Pay... 216,21 -13,001.76
Bill Pmt -Check 03/29/2010 1511 NV Energy 3000241471...  Accounls Pay.., -892.89 -13,004.64
General Journal 04/08/2010 2 {o coverope...  Rogich 2004 ... 16,000.00 2,005.36
Deposit 04/09/2010 Deposit Eliades Famll... 24,000.00 26,008.36
BlIl Pmt -Chack 04/21/2010 1614 Boulder Disposal Cust. #30-890  Accounts Pay... -143.20 26,8682.16
Bill Pmi -Check 04/23/2010 1616 DAQEM Accounis Pay.., -138.00 25,724.16
Blll Pml -Chack 04/26/2010 15617 Clark County Trea..,  Parcel #188-...  Accounts Pay... -673.36 25,160.80
Bill Pml -Check 04/27/2010 1618 NV Energy 3000241471...  Accounls Pay.., -1,037.88 24,112.92
B8Ill Pmt -Check 04/27/2010 1519 Cotlon, Driggs ELAl.  Eldorado Hill..  Accounts Pay... -3985.00 23,717.92
BIll Pmt -Check 06/07/2010 1516 DAQEM Accounts Pay... -414.00 23,303.92
BIIl Pmt -Check 05/07/2010 15620 Colton, Driggs Et Al Statement N...  Accounts Pay... +6,000.00 17,303.92
Blll Pmi -Chieck 05/13/2010 152t Boulder Disposal Cust, #30-800  Accounts Pay.., -286.41 17,017.61
Bl Pmt -Check 05/13/2010 1622 Colton, Driggs EtAl,  Statement N...  Accounls Pay... -5,000.00 12,017.61
8iil Pmt -Check 06/20/2010 1623 L Acct. #4518,..  Accounis Pay... -223.78 11,793.73
BIil Pmt -Check 05/27/2010 1624 Cotlon, Driggs EtAl.  Statement N...  Accounts Pay... -2,000.00 9,793.73
Bill Pmt -Check 05/28/2010 1526 NV Energy 3000241471...  Accounls Pay... -1,079.26 8,714.47
Bill Pmt -Check 05/31/2010 1626 Boulder Disposal Cusl, #30-890  Accounls Pay... -143.20 8,671.27
Bill Pmt -Check 06/23/2010 1627 LVWWD Accl. #4518...  Accounls Pay... -790.61 7,780.66
Bill Pmt -Check 06/23/2010 1528 NDEP-BWPC Permll #GU9...  Accounls Pay... -300.00 7,480.66
Bill Pmt -Check 06/24/2010 1629 Cotton, Driggs EtAl.  Slatemeni N..,  Accounts Pay.., -2,000.00 6,480.66
Blll Pmt -Check 06/30/2010 1530 Boulder Disposal Cust. #30-890  Accounts Pay... -143.20 5,337.46
Biil Pmt -Check 06/30/2010 1631 NV Energy 3000241471...  Accounls Pay... -1,677.74 3,669.72
Blll Pmt -Check 07/27/2010 1532 LVWWD Acct. #4518...  Accounts Pay... -1,432,78 2,226.94
Bill Pmt -Check 08/12/2010 1633 Boulder Disposal Cusl. #30-890  Accounts Pay... -143.20 2,083.74
Bill Pml -Check 08/12/2010 1534 LVWWD Acct. #4618...  Accounts Pay.., -1,236,77 847,97
Bill Pmt -Check 08/23/2010 1635 Cotton, Driggs Et Al Accounts Pay... ~700.00 147.97
Bill Pmt -Check 09/14/2010 1536 Ciark Counly Trea... Accounts Pay... -29,393.41 ~29,245,44
Deposit 10/20/2010 Deposil Elfades Famil.., 47,068.68 18,723.24
Bill Pmt -Check 10/21/2010 1637 Bouldor Disposal Accounts Pay... -286.40 18,436,84
Bill Pmt -Check 10/21/2010 1638 McFadden insuran..,  Inv, #2388561 Accounis Pay... -3,046.35 16,390.49
Bill Pmt -Check 10/24/2010 1639 NV Energy Accounts Pay... -6,638.76 9,763.73
Blll Pmt -Check 10/21/2010 Gerety & Assoclates  VOID: inv. #...  Accounts Pay... 0.00 9,7563.73
Bill Pmt -Check 102112010 1540 Colton, Driggs Et Al Statomeni N...  Accounts Pay... -2,640.00 7,113.73
Check 10/26/2010 1541 Clark County Depa... Miscellaneous -30.00 7,083.73
Bill Pmt -Check 11156/2010 1542 Boulder Disposal Cust. #30-89 0  Accounls Pay... -143,20 8,940,563
Bill Pmt -Check 11/15/2010 1543 LVWWD Accl. #4518...  Accounls Pay... -372.45 8,568.08
Bill Pmt -Chack 1171612010 1544 NV Energy 3000241471...  Accounts Pay... -658.44 6,900.64
Bilt Pmt -Check 11716/2010 1646 Clark County Trea..,  Parcel #189-.,  Accounts Pay... -1,440.42 4,469.22
Deposit 11/17/2010 Deposit Eliades Famlil... 704.45 5,173.67
Bill Pmt -Check 1171712010 1546 Colton, Driggs ELAI.  Statement N...  Accounts Pay... +3,000,00 2,173.67
Bl Pmt «Check 11/17/2010 1547 McFadden Insuran...  Eldorado Hill... ~ Accounts Pay... -3,087.68 -1,814.01
General Journal 11/29/2010 17 monthly oper...  Roglch 2004 ... 4,000,00 2,185.99
8ilt Pmt -Check 12/16/2010 1548 Boulder Disposal Cust, #30-890  Accounts Pay... -143.20 2,042,79
Bill Pmt -Check 12/16/2010 1549 LVWAD Acct. #4518...  Accounts Pay... -235.34 1,807.45
BIIl Pmt -Check 121162010 1650 NV Energy 3000241471...  Accounts Pay... -638.12 1,169.33
General Journal 12/16/2010 18 monthly oper...  Roglch 2004 ... 4,200.00 6,369.33
Bill Pmt -Check 12116/2010 1661 Gerety & Assoclates  Inv. #8660 Accounts Pay... -4,200.00 1,169.33
Page 2
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4:24 PN Eldorado Hills
07/29/14 General Ledger
Accrual Basis All Transactions
Type Date Num Name Memo Spiit Amount Balance
Deposit 12/17/12010 Deposit Ellades Famll.., 3,002.60 4,171.93
Bill Pmt -Chack 12/21/2010 1662 Clark County Trea...  Parcel #189-...  Accounts Pay... -14,401.29 -10,229.36
Deposlt 12/21/2010 Deposit Miscellaneous 30.00 -10,199.36
General Journal 12/23/2010 19 monthly oper,..  Roglch 2004 ... 16,000.00 4,800.64
Deposlt 0171220114 Peposit Ellades Famll... 673.09 5,473,73
BIlt Pmt -Chack 01/138/2011 1653 NV Energy 3000241471...  Accounts Pay... -560.73 4,913.00
Bill Pmt -Check 01/18/2011 1654 Boulder Disposal Cusl. #30-89 0  Accounls Pay... -286.41 4,626.69
BIll Pmt -Check 01/18/2011 1555 LVVWD Accl, #4518..,  Accounts Pay... -274.66 4,351.93
Bilt Pmt -Check 02/07/2011 1658 Clark County Trea...  Parcel #189-...  Accounts Pay... -14,401.29 -10,049.38
Bl Pmt -Check 02/11/2011 1566 NV Energy 3000241471...  Accounls Pay... -438.13 -10,487.49
Blll Pm( -Check 02/22/2011 1657 LVWWD Accl, #4518...  Accounts Pay... -285.62 -10,773.31
Deposil 02/24/2011 Deposit -SPLIT- 8,734.37 -4,038.94
Deposit 02/24/2011 VOID: Deposit  Ellades Famil... 0.00 -4,038.94
General Journal 03/01/2011 37 Roglch 2004 ... 5,000.00 961.06
BIil Pml -Check 03/08/2011 1669 NV Energy Acct, #3000...  Accounls Pay... -673.69 287.37
BIll Pmt -Check 03/08/2011 1560 Gerely & Assoclales  lnv. #8660 Accounts Pay... -6,300.00 -6,012,63
General Journal 03/08/2011 38 Roglch 2004 ... 7,000.00 087.37
Deposit 03/11/2011 Deposit Ellades Famil... 404.21 1,391.58
BIIl Pmt -Check 03/16/2011 1661 Boulder Digposal Cusl. # 30-8...  Accounts Pay... -143.20 1,248.38
Bill Pmt -Check 03/16/2011 1562 Collon, Driggs Et Al,  Statement N...  Accounls Pay... -6,078.00 -4,829.62
General Journal 03/15/2011 40 ’ Roglch 2004 ... 6,000.00 1,170.38
Deposll 03/16/2011 Deposit Ellades Famil... 133.37 1,303.75
Blil Pmt -Check 03/17/2011 1563 LVWWD Accl, #4518...  Accounts Pay... -79.08 1,224,687
Bill Pmt -Check 03/17/2011 1564 Gerely 8 Assaclates  [nv. #9418 Accounts Pay... -6,3156.00 -4,090.33
Bill Pm! -Check 03/17/2011 1565 Cotton, Driggs Et Al Relalner for ... Accounts Pay... -10,000.00 ~14,090.33
General Journal 03/17/2011 41 Roglich 2004 ... 20,000.00 6,909.67
Bl Pmt -Check 04/07/2011 1566 NV Energy Acct, #3000...  Accounls Pay... -753.24 5,166.43
Bill Pml -Check 04/12/2011 1867 Boulder Disposal Cust. #30-80 0  Accounts Pay... -148.41 5,011.02
Deposit 04/19/2011 Deposit Ellades Famil.., 413.94 6,424.98
Bilt Pmt -Chack 04/2712011 1568 LVWWD Accounts Pay... -1,361.48 4,063.48
Bill Pmt -Check 04/30/2011 1571 Boulder Disposal Cusl, #30-890  Accounts Pay... -145.41 3,918.07
Check 05/06/2011 1669 DAQEM Dust Conlrol...  License & Per... -660.00 3,358.07
BIll Pmt -Check 05/10/2011 1570 NV Energy Acct, #3000..,  Accounls Pay... -639.99 2,718.08
Deposit 05/10/2011 Deposit Ellades Famll... 336.00 3,0564.08
Blll Pmt -Check 05/31/2011 1672 Boulder Disposal Cust, #30-80 0  Accounts Pay... -146.41 2,908,67
Blil Pmt -Check 06/07/2011 1673 LVWVWD Accl. #4518...  Accounts Pay... -356.,28 2,662,39
Blll Pmt -Check 06/07/2011 1674 NV Energy Acel. #3000,  Accounts Pay.., -625.07 1,927.32
Bl Pmt -Check 06/14/2011 1875 NDEP-BWPC Permit #GU9,..  Accounts Pay.., -300.00 1,627.32
Deposit 06/20/2011 Deposit Ellades Famii... 1,413.38 3,040.70
Blll Pmt -Check 07/15/2011 1676 Boulder Disposal Cust. #30-89 0 Accounis Pay... -145.41 2,806.29
Bl Pmt -Check 07/16/2011 1677 LVVWD Accl. #4518...  Accounts Pay... -588.79 2,308.50
Blil Pmt -Check 07/15/12011 1678 NV Energy Acct. #3000...  Accounts Pay... -770.82 1,535.68
Deposit 07/28/2011 Deposit Ellades Famil... 676.06 2,211.74
Blil Pmt -Check 08/10/2011 1579 Collon, Driggs Et Al E Accounts Pay... -10,000.00 -7,788.28
General Journal 08/10/2011 43 Rogich 2004 ... 10,000.00 2,211.74
Bill Pmt -Check 08/24/2011 1580 Clark County Trea..,  Parcel #189-...  Accounts Pay... ~15,308.56 -13,096.82
Bill Pmt -Check 08/24/2011 1581 LVWWD Accl, #4518...  Accounts Pay... -1,741.66 -14,838.48
Bill Pmt -Check 08/2412011 1682 NV Energy VOID: Accl. ...  Accaunts Pay... 0.00 -14,838.48
Check 08/24/2011 Direct... NV Energy July & August  Uillities -880.77 -15,820.25
Bill Pmt -Check 08/31/2011 1663 Boutder Disposal Cust. #30-89 0 Accounts Pay... -280.82 -168,120.07
Deposlt 09/01/2011 Deposit -SPLIT- 38,491.96 22,371.89
BIll Pmt -Chack 00/01/2011 1684 Colton, Driggs Et Al Statement N...  Accounts Pay... -2,000.00 20,371.89
BIil Pml -Check 09/22/12011 1685 Clark County Trea...  Parcel #189-...  Accounts Pay... -16,920.90 4,450.99
BIil Pmt -Check 09/27/2011 1588 Gerely & Assoclales  Inv. #10675 Accounts Pay... -6,250.00 -1,780.01
BIll Pmt -Check 10/11/12011 15687 Collon, Driggs EL Al Statement N...  Accounts Pay... -2,000.00 -3,799.01
BIll Pmt -Check 10/11/2011 1688 Boulder Disposal Cusl. #30-80 0 Accounls Pay... -145.41 -3,944.42
General Journal 10M14/2011 44 Roglch 2004 ... 4,000.00 56,58
Bl Pmt -Check 10/27/2011 1589 LVWWD Accl. #4518...  Accounts Pay... -593.68 -538.10
Blll Pmt -Check 10/27/2011 1690 NV Energy Accl. #3000...  Accounts Pay... -819.59 -1,357.69
Blll Pmt -Check 10/2812011 1691 Cotlon, Driggs Et Al Statement N...  Accounls Pay... -2,600.00 -3,857.69
General Journal 10/28/2011 45 Roglch 2004 ... 5,000.00 1,142,31
Bl Pmit -Check 10/31/2011 1695 Boulder Dlsposal Cust, #30-89 0 Accounls Pay... -145.41 996.90
Bill Pml -Chack 1174112041 1592 LVWWD Acct. #4518...  Accounts Pay... -304.26 692,64
Bill Pmt -Check 114/11/2011 1693 NV Energy Accl. #3000...  Accounts Pay... -688.81 3.83
Blll Pmt -Check 1171812011 1694 Capllol Insurance Policy #QX0...  Accounis Pay... -8,216,00 -8,211.17
General Journal 1118/2011 46 Roglch 2004 ... 15,000.00 6,788,83
BIll Pmt -Check 11/20/2011 1697 Cotton, Driggs ELAL Accounts Pay... -5,416.78 1,372,065 i
Blll Pmt -Check 11/29/2011 1698 LVYWWD Acct, #4518... Accounts Pay... -208.17 1,165.88 i
Bill Pmt -Check 11/29/2011 1699 NV Energy Accl. #3000.,,  Accounts Pay... ~713.81 452,07 |
|
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4:20 PM Eldorado Hills

07/2914 General Ledger
Accrual Basls All Transactions
Type Date Num Name Memo Spllt Amount Balanco

Bill Pmt -Check 11/30/2011 1600 Boulder Disposal Cust, #30-800  Accounts Pay... «148.41 306.66

Bill Pmt -Check 12/10/2011 1686 Collon, Driggs EtAl,  DoWall Bull...  Accounts Pay... -3,830.00 -3,623.34

General Journal 1213012011 47 Rogich 2004 .., 3,600.00 -23.34

General Journal 01/04/2012 48 Roglch 2004 .., 6,000,00 4,976.66

Deposit 01/26/2012 Deposit Eliades Famll... 3,086.27 8,032.83

Bilt Pmt -Check 01/26/2012 1601 Boulder Disposal Cust. #30-89 0  Accounts Pay... ~145.41 8,787.52

Bl Pmt -Check 01/26/2012 1602 LVWWD Accl.#4518..,  Accounts Pay... -340.62 8,446.90

Bill Pmt -Check 01/26/2012 1603 NV Energy Acct. #3000..,  Accounts Pay.., -834.65 7.612.25

Blit Pmt -Check 02/02/2012 1604 Clark County Trea...  Parcel#188-...  Accounls Pay... -15,308.68 -7,698.33

General Journal 02/18/2012 49 Rogtch 2004 ... 8,000.00 303.67

Bl Pmt -Check 04/20/2012 1605 Clark County Trea..  Parcel #189-.. Accounts Pay... -16,308.58 -15,004.91

General Journal 04/24/2012 50 January, Feb... Renlal Income 24,000.00 8,905.09

Bill Pmi -Check 04/26/2012 1606 Clark County Trea...  Parcel#189-..  Accounis Pay... -1,409.21 7,686.88

BIlt Pmt «Check 04/26/2012 1607 Gerely & Assoclates  [nv. #12008 Accounts Pay... -176.00 7,410.88

Check 05/10/2012 1608 Eldorade Hills, LL.C Bank of Neva... -5,000.00 2,410.88

Bill Prt ~Check 06/06/2012 1609 NDEP-BWPC Permll #GU9..,  Accounts Pay... <300.00 2,110.88

Bill Pmt -Check 071812012 1610 Gerely & Assoclales  Inv. #12286 Accounts Pay... -825.00 1,285.88

Bill Pmt -Check 07H8/2012 1611 Prerity Business C...  Inv. #56542 Accounls Pay... -74.5¢ 1,211.29

General Journal 07/25/2012 51 Aprl, May, J...  Rental Income 48,000.00 19,211.29

Check 07/26/2012 1612 Hard Core Concrete  Final Seftle... Bldg Imrprove... -4,760,00 14,461.29

8Ill Pmt «Check 07/30/2012 1613 Cotion, Driggs Et Al, Accounts Pay... -1,330.00 13,131.29

Check 07/30/2012 1614 Colton, Driggs EtAl.  Retalner Legal Fees -6,000.00 8,131.29

BIll Pmt -Check 08/10/2012 1616 Clark County Trea...  Parcel #189-..,  Accounts Pay... -16,288.31 -8,157.02

General Journal 08/21/2012 52 Pro GunClu...  Rental Income 12,000.00 3,842,98

Blll Pmt -Check 10/23/2012 1617 Clark Counly Trea...  Parcel #189-...  Accounts Pay... -16,939.86 -13,096.88

Bill Pmt -Check 10/26/2012 1616 Gerety & Assoclates  Inv. #12679 Accounts Pay... +2,760.00 -15,846.88

General Journal 10/30/2012 63 Pro Gub Clu...  Rental income 18,000.00 2,168.12

Check 12/07/2012 1618 Eldorado Hills Bank account.., -2,168.12 0.00
Total Mutual of Omaha 0.00 0.00
Accounts Recelvable
Total Accounts Recsivable 0.00
Undistributed
Total Undistributed 0.00
AID-Gun Glub

General Journal 12/31/2000 32 Gerety AJEL.. A/D-Warehause -26,641.00 -25,641.00

General Journal 12131/2009 35 Gerely AJEL.., -SPLIT- -68,770.00 -84,411.00

General Journal 12/31/2010 60 2010 adjust..,  Land-Boulder ... 84,411.00 0.00
Total AD-Gun Club 0.00 0.00
A/D-Gun Ciub Eddyline

General Journal 12/31/2010 60 2010 adjust..  Land-Boulder ... -91.00 -91.00

General Journal 12/31/2011 58 Record 2011...  Depreciation ... -42,00 -133,00
Total AD-Gun Club Eddyline ~133.00 -133.00
A/D-Gun Club Ray Fam Tr

General Journal 12/31/2010 50 2010 adjust...  Land-Boulder ... -510.00 -610.00

General Jouenal 123112011 68 Record 2011...  Depreciation ... -231.00 ~741.00
Total A/D-Gun Club Ray Fam Tr ~741.00 ~741.00
AJD-Gun Club Rog 04 IRT

General Journal 12/31/2010 80 2010 adjust..  Land-Boulder ... -12,821.00 -12,821.00

General Journal 12/31/2011 68 Record 2011... Depreclatlon... -1,407.00 -14,228.00
Total A/D-Gun Club Rog 04 IRT -14,228.00 -14,228.00
AID-Gun Club Rag 04 IRT (ROA)

General Journal 12/31/2010 50 2010 adjust.,,  Land-Boulder ... -313,895.00 -313,596.00
Total A/D-Gun Club Rog 04 IRT (ROA) , -313,695.00 -313,5956.00
AID-Gun Club Teld

General Journal 12/31/2010 50 2010 adjust...  Land-Boulder ... -19,786.00 -19,786.00

General Journal 12/31/2011 68 Record 2011...  Depreciation ... -2,171.00 _-21,967.00
Total AD-Gun Club Teld -21,957.00 -21,857.00 |
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Accrual Basls All Transactions
Type Dato Num Name Momo Split Amount Balance
AID-Gun Club Teld (ROA)

General Journal 12/31/2010 60 2010 adjust...  Land-Boulder ... -483,043.00 -483,943.00
Total AD-Gun Club Teld (ROA) -483,843.00 -483,943.00
A/D-Warehouse

General Joumal 12131/2009 32 Gerety AJEL... -SPLIT- -170,639.00 -170,539.00

General Journal 12431/2009 36 Gerely AJE L., A/D-Gun Club -390,821.00 -661,380.00

General Journal 12/31/2010 50 2010 adjust...  Land-Boulder ... 561,360.00 0.00
Total A/D-Warehouse 0,00 0.00
A/D-Warehousge Eddyilne

General Journal 12/31/2010 60 2010 adjusl...  Land-Boulder ... -607.00 -807.00

General Journal 12/31/2011 68 Record 2011...  Depreclallon ... -275.00 -682.00
Tolal A/D-Warehouse Eddyline -882,00 -882.00
A/D-Warehouse Other

General Journal 12/31/2010 60 2010 adjusl...  Land-Boulder ... -94.00 -94.00

General Journal 12/3112011 68 Record 2011...  Depredialion ... -68.00 -162.00
Tolal A/D-Warehouse Other ' -162.00 -162.00
A/D-Warehouse Ray Fam Tt

General Journal 12/31/2010 50 2010 adjust...  Land-Boulder ... -3,390.00 -3,390.00

Genaral Journal 1213112011 58 Racord 2011...  Depreclalion ... -9,352.00 -12,742.00

Qeneral Journal 12/31/2011 68 Record 2011...  Depreclation ... -1,636.00 -14,277.00
Total AD-Warehouse Ray Fam Tr -14,277.00 -14,277.00
A/D-Warehouse Rog 04 IRT

General Journal 12/31/2010 60 2010 adjust...  Land-Boulder ... ~86,265.00 -85,266.00
Tolal A/D-Warehouse Rog 04 IRT -86,265.00 -85,285.00
AJD-Warehouse Rog 04 IRT (ROA)

General Journal 12/31/2010 60 2010 adjust... Land-Boulder ... -2,085,409.00 +2,085,409.00
Tolal A/D-Warehouse Rog 04 (RT (ROA) -2,085,409.00 -2,086,400.00
AfD-Warehouse Teld

General Journal 12/31/2010 60 2010 adjusl...  Land-Boulder ... -131,681.00 -131,681.00

General Journal 12/81/2011 66 Record 2011...  Depreciallon ... 1443200 ~  -146,013.00
Tolal AD-Warehouse Teld -146,013.00 -146,013.00
AlD-Warehouse Teld (ROA)

General Journal 12/31/2010 50 2010 adjust...  Land-Boulder ... -3,218,224.,00 -3,218,224,00
Tolal AID-Warehouse Teld (ROA) -3,218,224.00 -3,218,224.00
Btdg Imrprovements-Whse

General Journal 12/31/2010 50 2010 adjust...  Land-Boulder .., 2,667.50 2,667.50

Check 07/26/2012 1612 Hard Core Concrele  final seftlem...  Mulual of Om... 4,760.00 7,417.60
Total Bldg Imrprovements-Whge 7417.60 7,417.50
Bullding-Gun Club

Ganeral Journal 12312009 33 Gerely AJEL... Building-Wars.., 1,000,000.00 1,000,000.00

General Journal 12/31/2010 60 2010 adjust..  Land-Boulder ... -1,000,000,00 0.00
Total Bullding-Gun Club 0.00 0.00
Bullding-Warehouse

General Journal 12/31/2009 28 Gerefy AJEL.. Repairs 2,668,00 2,668.00

General Journal 12/31/2009 33 Gerely AJEL... -SPLIT- 6,660,000.00 6,652,688.00

General Journal 12/31/12010 80 2010 adjust..  Land-Boulder ... -6,652,668.00 0.00
Total Bullding-Warehouse 0.00 0.00
Closing Costs - Eldorado Hills

Deposlt 10/29/2008 Account Ope...  Opening Bal ... 680,496.00 680,496.00

General Journal 01/01/2009 3 Gerely AJE Land-Boulder ... -680,496.00 0.00
Total Closing Costs - Eldorado Rills 0.00 0.00 |
Gun Club-Eddyline

General Journal 12/31/2010 50 2010 adjust...  Land-Boulder ... 1,611.00 1,611.00
Total Gun Club-Eddyline 1.611.00 1,611,00
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Accrual Basis All Transactions
Type Date Num Name Memo Split Amount Balance
Gun Club-Ray Fam Tr

General Journal 12/31/12010 60 2010 adjusl...  Land-Boulder ... 9,003.00 9,003.00
Total Gun Club-Ray Fam Tr 9,003.00 9,003.00
Gun Club-Rog 04 IRT

General Journal 12/31/12010 60 2010 adjust..  Land-Boulder .., 64,847.00 64,847.00
Total Gun Club-Rog 04 IRT : 54,847.00 54,847.00
Gun Club-Rog 04 IRT (ROA)

General Journal 12/31/2010 50 2010 adjust...  Land-Boulder ... 313,696.00 313,695.00
Total Gun Club-Rog 04 IRT (ROA) 313,595.00 313,695.00
Gun Club-Teld

QGeneral Journal 12/31/2010 50 2010 adjust...  Land-Boulder ... 84,640.00 84,640.00
Total Gun Club-Teld 84,640.00 84,640,00
Gun Club-Teld (ROA)

General Journal 12/31/2010 50 2010 adjust.,.  Land-Boulder .., 483,943.00 483,943.00
Total Gun Club-Teld (ROA) 483,943.00 483,943.00
Land-Boulder Hwy

General Journal 10/20/2008 4 Account Ope... Openling Bal ... 22,000,000.00 22,000,000.00

General Journal 01/01/2009 3 Qerety AJE -8PLIT- 446,701,20 22,446,701.20

General Journal 12/31/2008 33 Gerety AJEL..  Building-Ware... -7,660,000.00 14,786,701.20

General Journal 12/31/2009 36 Gerely AJE L... Land Improve.., 3,024.44 14,800,626.64

General Journal 12/31/2010 60 2010 adjust...  -SPLIT- ~14,800,625.64 0.00
Total Land-Boulder Hwy 0.00 0.00
Land-Gun Club

General Journal 12/31/2010 50 2010 adjusl...  Land-Boulder ... 2,487,968.22 2,487,965.2_2
Total Land-Gun Club 2,487,965,22 2,487,965.22
Land-Warehouee

General Journal 12/31/2010 60 2010 adjust..,  Land-Boulder... 16,650,228,78 16,650,228,78
Tolal Land-Warehouse 16,650,228.78 16,650,228.78
Land - Eddyline 704(c) ad)

QGeneral Journal 01/01/2009 3 Gerely AJE Land-Boulder ... -32,588.00 -32,888.00

General Journal 1213112010 50 2010 adjust..,  Land-Boulder ... 32,588.00 0.00
Total Land - Eddyline 704(c) ad] 0.00 0.00
Land - Ray Trust 704(c) ad)

Genaral Journal 01/01/2009 3 Gerely AJE Land-Boulder ... -186,856.00 -186,856.00

General Journal 12/31/2010 60 2010 adjust...  Land-Boulder .., 188,8568.00 0.00
Total Land - Ray Trust 704(c) adj 0.00 0.00
Land - Roglich FIT 704(¢) adj

General Journal 01/01/2009 3 Gerety AJE Land-Boulder ... 1,688,562.00 1,688,662.00

General Journal 1213112010 50 2010 adjust...  Land-Boulder ... -1,608,562.00 0.00
Tolal Land - Roglch FIT 704(c) ad| 0.00 0.00
Land - Told, LLC 704(c) ad}

General Journal 01/01/2008 3 Gerely AJE Land-Boulder ... 682,424.00 682,424.00

General Journal 12/31/2010 60 2010 adjust...  Land-Boulder... -582,424.00 0.00
Total Land - Teld, LLC 704(c) ad} 0.00 0.00
Land Improvements/Cap Costs

Deposit 10/29/2008 Account Ope... Opening Bal ... 4,032,891.68 4,032,891.68

General Journal 01/01/2000 3 Gerety AJE Land-Boulder ... -4,028,967.24 3,924.44

General Journal 12/31/2009 36 Gerely AJEL,.. Land-Boulder ... -3,924.44 0.00
Tolal Land Improvemsnts/Cap Costs 0.00 0.00
Warehouso-Eddyllne

Ganeral Journal 12/31/2010 50 2010 adjust...  Land-Boulder ... 10,712.00 10,712.00
Total Warehouse-Eddyling 10,712.00 10,712.00

Page 6
SR002339

JA 002978



4:24 PM Eldorado Hllls
07/20/14 General Ledger
Accrual Basls All Transactions
Type Date Num Name Memo Split Amount Balance
Warehouse-Ray Fam Tr

General Journal 12/31/2010 60 2010 adjust.,  Land-Boulder ... 69,867.00 60,867.00
Tolal Warehouse-Ray Fam Tr 69,867.00 69,867.00
Warehouse-Rog 04 IRT

General Journal 123172010 60 2010 adjust...  Land-Boulder ... 364,731.00 364,731.00
Total Warehouse-Rog 04 IRT 364,731.00 364,731.00
Warehouse-Rog 04 IRT (ROA)

General Journal 12/31/2010 60 2010 adjusi...  Land-Boulder ... 2,086,409.00. 2,085,408.00
Total Warehouse-Rog 04 IRT (ROA) 2,085,409.00 2,085,409.00
Warehouse-Teld .

General Journal 12/131/2010 50 2010 adjust...  Land-Boulder .., 562,857.00 562,857.00
Tolal Warehouse-Teld 562,8567.00 562,867.00
Warchouse-Totd (ROA)

General Journal 12/31/2010 50 2010 adjusl...  Land-Boulder ... 3,218,224.00 3,218,224.00
Total Warehouse-Teld (ROA) 3,218,224.00 3,218,224,00
Loan Costs » net of accum amort

QGeneral Journal 01/01/2009 3 Qerety AJE Land-Boulder ... 4,133.00 4,133.00

General Journal 12/31/2008 26 Gerely AJE ... Amortization ... -4,133.00 0.00

General Journal 12/31/2009 27 Gerety AJEL... Escrow fees 7,004,560 7,004.60

General Journal 12/31/2009 30 Gorely AJE L...  Amortizalion .., -175.11 6,829.39

General Journal 12/31/2010 50 2010 adjusl...  Land-Boulder ... -351.00 6,478.32

General Jourpal 12/31/2011 56 Amortize loa...  Amortlzation ... -350.22 6,128.16
Total Loan Costs - net of accunt amort 6,128.16 6,128.16
Utllity Deposits

General Journal 12/31/2009 21 Gerety AJE ..  Misc. Income 6,000.00 ) 6,000.00
Total Utllity Deposits 5,000,00 6,000.00
Accounts Payable

General Joumal 01/01/2009 3 Vartous Gerely AJE Land-Boulder ... 26,827,74 26,027.74

Bill 08/02/2009 127 Valtus Capltal Group  Inv. #127 Professlonal ... +3,760.00 23,077.74

Bill Pmt -Check 06/02/2009 1001 Vallus Capltal Group  {nv. #127 City Natlonal 3,760.00 26,827.74

Bill 06/26/2000 335876 Collon, Driggs EtAl.  Slalement#..  Legal Fees +44,966.50 -18,128.76

Bill Pmt -Check 06/26/2009 1002 Collon, Driggs ELAIl,  Stalement #..  City Naflonal 44,056.50 26,827.74

Bill 07/08/2008  GUO2.. NDEP-BWPC Permlt #8U9... Licenses & P... -300.00 26,527.74

Bill Pmt -Check 07/08/2009 1007 NDEP-BWPC Pormlt #6U9..,  City Nallonal 300.00 26,827.74

Bl 07/15/2009 119348  Kummer, Kaempfe...  Inv, #119348 Legal Fees -8,247.69 21,680.05

=4[] 07/27/2009  4518.. LVWAD Acct, #4518...  Utilllies -346.37 21,234.68

Blll Pmt -Check 07/30/2008 1003 Kummer, Kaempfe..,  lav. #119348  Clty Nalional 5,247.69 26,482.37

Bllt 07/30/200¢  0024... NV Energy 3000241471...  Ulilitles -1,602.03 24,790.34

Bilf 07/31/2009  30-860 Boulder Disposal Cust, #30-890  Ulilitles -286.41 24,603.93

BIll Pmt -Check 08/12/2009 1004 Boulder Disposat Cust, #30-89 0  Clty Nallonal 286.41 24,790.34

Bl Pmt -Check 08/12/2009 1005 NV Energy 3000241471...  City Natlonal 1,6062.03 26,482.37

BIll 08/13/2000  189-1... Clark Counly Trea..  Parcel #189-., Property Taxes -14,487.25 11,996.12

Bl 08/13/2009  189-1... Clark Counly Trea.,.  Parcel #180-,,  Property Taxes -14,487.24 -2,402.12

Bilt 08/13/2009 189-1.. ClarkCounty Trea...  Parcel #189-...  Property Taxeas -14,483.41 -16,975.63

=11 08/13/2009  189-1... Clark Counly Trea...  Parcel #189-..  Property Taxes -14,483.41 +31,458.94

Bill Pmt -Check 08/13/2009 1006 Clark Counly Trea...  Parcel #189-..  Clty Natlonal 14,487.26 -16,071.68

BIl Pmt-Check 08/25/2009 1008 LVWWD Accl, #4618.,,  Cily Natlonal 345,37 -16,626,32

BIll 08/26/2009  4618.. LVVWD Acel, #4518...  Ulilitles -244,35 -16,870.67

Bl 08/25/2009 342691 Colton, Driggs ELAL  Slalement#..,  Legal Fees -22,631.27 -39,601.94

Bilt 08/25/2009  0801..  Colion, Driggs Et AL Flle No.: 080... Legal Fees -500.00 -40,001.94

Bill 08/25/2008  010-1... Nevada Departme.. TID No.010-.. Licenses &P... -200.00 -40,201.94

Bill Pmt -Check 08/26/2009 1016 Clark County Trea...  Parcel #189-...  City National 14,467.24 -25,714.70

8lll Pmt -Check 08/25/2009 1016 Nevada Departme,..  TID No, 010-... ~ City National 200.00 -25,614.70

Bl Pmt -Check 082612000 1017 Collon, Driggs EtAl.  Flie No.: 080...  City Natlonal £00.00 -25,014,70

Bl 08/28/2009  0024.. NV Energy 3000241471...  Ulilitles -1,444.85 -26,459.66

Blll 08/28/2009 374789  Mariln Door Manuf.., . lnv, #374789 Repalrs -2,668.00 -29,127.65

Bill Pmt -Check 08/28/2009 1024 LVWWD Acct. #4618...  Clly Nalional 1,027.77 -28,089.78

Bl Pmt -Check 08/28/2000 1026 Marlin Door Manuf...  Inv. #374789  City Natlonal 2,668.00 -25,431.78

Bl 08/31/2006 30890 Boulder Disposal Cust, #30-89 0 Utllities -288.41 -26,718.19

Bl Pmt ~Chack 08/31/12009 1011 Boulder Disposal Cust. #30-89 0 Cily Natlonal 286.41 -26,431.78

8lIl Pml -Check 083112009 1012 Depo [nternational iNv, #2294D...  Clty Natlonal 166.15 -26,265.63

Blll Pmt -Check 08/31/2009 1013 LVWAD Acct, #4518,,,  City National 244.36 -26,021.28 J
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Accrual Basls All Transactions
Type Date Num Name Memo Split Amount Balance

Bill Pmt -Check 08/31/2009 1014 NV Energy 3000241471...  Clty National 1,444.85 +23,676.43
=1]] 00/03/2009  2294,. Depo International INv. #2294D..,  Mlscellangous -166,15 -23,742,58
Blll 09/10/2009 DAQEM Licenses & P... -562,00 -24,294,68
8l Pmt -Check 09/10/2009 1010 DAQEM City Natlonal 562,00 -23,742.68
Bl 09/14/2009 6347 Gerety & Assoclates  Inv. #6347 Accounting -2,000,00 -25,742.68
BIlt 09/16/2000 6365 Gerety & Associales  Inv. #6365 Accounting -5,000,00 -30,742.58
Bill Pmt -Chack 00/23/2009 1019 Collon, Driggs EtAl.  Slalement#..  City National 22,631.27 -8,111.31
Bill 09/24/2009  4518.., LVVWD Acct. #4518...  Utlliles -1,027.77 -9,139.08
Bl Pmt -Check 09/29/2009 1020 Garety & Assaciates  Inv, #6365 Clty National 6,000.00 ~4,139.08
Bill 00/20/2009  0024,., NV Energy 3000241471..,  Ulllilles -1,685,83 -6,724.91
Bill 09/30/2009  30-800 Boulder Disposal Cust, #30-80 0 Uliiitles +143.21 -6,868.12
Bill 09/30/2009 346063 Collon, Driggs Et Al,  StalementN...  Legal Faes -11,122,76 -16,990.87
8l Pmt -Check 09130/2009 1021 Boulder Disposal Cust, #30-88 0  Clty Natlonal 143.21 -16,847.66
Bl Pmt -Check 09/30/2009 1022 Gerety & Assoclales  Inv. #6347 Clty National 2,000,00 -14,847.66
BIil Pmt -Check 09/30/2009 1023 NV Energy 3000241471...  Clty National 1,685.83 -13,261.83
Bl 10/02/2008 50260  Prlority Business C...  Inv. #50260 Office Supplias -112.80 -13,374.63
81l Pmt -Check 10/02/2009 1027 Prorily Business C...  Inv, #50260 Clty Natlonal 112.80 -13,261.83
Bill 10/21/2009  1753..  Cotton, Driggs ELAl,  Statement N... Legal Fees -6,303.00 -196,564.83
Bill Pmt ~-Check 10/22/2009 1026 Cotton, Driggs EtAl.  SlalementN...  Clty Nallonal 11,122.76 -8,442.08
Bl 10/26/2009  4518... LVVWD Acct #4518...  Uliltles -831,33 -9,073.41
Bil 10/29/2009  0024.. NV Energy 3000241471...  Ulilities -1,173.00 +10,247.31
Blil Pmt -Check 10/29/2009 1028 Boulder Disposal Cust, #30-89 0  Clty Natlonal 143,20 -10,104,11
Blil Pmt -Check 10/29/2009 1029 NV Energy 3000241471...  City Nallonal 1,173.90 -8,930.21
Blil 10/31/2008  30-890 Boulder Disposal Cust. #30-89 ¢ Ulilitles -143.20 -9,073.41
Blll Pmt -Check 11/18/2009 1030 LVWWD Accl. #4618..,  City National 631.33 -8,442,08
Bl 11/18/2008 McFadden Insuran...  Eldorado Hills  Insurance -1,402.66 -9,844.73
Bill Pml -Check 14/18/2009 1031 McFadden Insuran...  Eldorado Hills  City Nallonal 1,402.65 -8,442.08
BIll 11/26/2009  4518.. LVWAD Accl, #4518...  Ulilitles -138,27 -8,680.35
BIlt 11/30/2008  30-8.. Boulder Disposal Cust. #30-890  Ulilitles -143.20 -8,723.55
Bl 12/01/2009  0024... NV Energy 3000241471...  Utllitles -1,012,08 -9,736,64
Bill Pmt-Check 12/01/2000 1032 Boulder Disposal Cust. #30-80 0 Clty Nallonal 143.20 -9,592.44
Blll Pt -Chack 12/01/2009 1033 NV Energy 3000241471...  Clly Natlonal 1,012.09 -8,680.35
BilY ' 12/0/2009 8846 Gerely & Assoclales  Inv. #6846 Accounling -1,100.00 -9,680.35
Blll Pmt -Check 12/16/2009 1034 Clark County Trea.,.  Parcel #189-..  City Natlonal 14,483.41 4,803,086
8iii Pmt -Check 12/16/2008 1036 LVWWD Accl. #4518...  Cily Nallonal 138.27 4,941.33
Bill Pmt -Check 12/22/2009 1036 Colton, Driggs EtAl,  Statement N...  City Nalional 6,303.00 11,244.33
Bl 12/24/2009  4518.. LVVWD Accl. #4618...  Utllities -371.63 10,872.80
BIll Pmt -Check 12/24/2009 1037 Boulder Disposal Cust, #30-80 0 City National 143.20 11,016.00
8ilt Pmit -Check 12/24/2009 1038 LVWWD Acct. #4518,..  City Nallona! 371.53 11,387.53
Bill Pmt -Check 12/24/2008 1039 NV Energy 3000241471...  City National 1,162.77 12,650.30
Bilt 12/131/2009  30-890 Boulder Digposal Cusl. #30-800  Utliitles -143.20 12,407.10
BHI 12/31/2009  0024... NV Energy 3000241471..,  Ulllitles -1,162,77 11,244.33
General Journal 12/31/12009 21 Varlous Geraly AJEL..  Misc. Income -28,827.74 -15,683.41
Bill 01/07/2010 356314  Colton, Driggs EtAl.  StalementN.,,  -SPLIT- «12,061.08 -27,644.49
Bill Pmt -Check 01/07/2010 Gerety & Associales  VOID: Inv. #...  Clty Natlonal 0.00 -27,644,49
Bill 01/27/2010  4618... LVWWD Acct. #4518...  Water Disirict -229.47 -27,873.96
Bill Pmt -Check 01/28/2010 1500 Gerety & Assoclates  Inv. #6846 Mutual of Om... 1,100.00 -26,773.98
BIll Pmt -Check 01/28/2010 1601 Colton, Driggs EtAl,  Statement N...  Mutual of Om... 12,081.08 -14,712.88
=11 01/20/2010 369822  Cotlon, Driggs EtAl,  StatamentN..,  Legal Fees -12,766.00 -27,478.08
Bllt 01/29/12010  0024.. NV Energy 3000241471...  Utlillles -1,139.04 -28,617.92
Bl 01/30/2010  30-8.. Boulder Disposal Cust, #30-80 0  Utliities -143.20 -28,761.12
Bill Pmt -Check 01/30/2010 1502 Boulder Disposal Cust, #30-890 0 Mutual of Om.,, 143,20 -28,617.92
Bill Pml -Check 01/30/2010 1503 Clark County Trea...  VOID: Parce...  Mutual of Om.., 0.00 -28,617.92
Bl Pmt -Check 01/30/2010 1504 LVWWD Accl. #4618...  Mutual of Om.,, 22047 -28,388.45
Blll Pml -Check 01/30/2010 1606 NV Enargy 3000241471...  Mutual of Om... 1,130.04 -27,249.41
Bl 02/156/2010 7138 Gorely & Assoclales  Inv, #7138 Accounting -225.00 27,474.41
Bl 02/25/2010  4518... LVWAD Accl.#4518...  Water District -249.36 -27,723.77
Bilt 02/28/2010  30-8..  Boulder Disposal Cust. #30-890  Utllitles -143.20 -27,866.97
Bl Pmt -Check 03/02/2010 1512 Clark County Trea...  Parcel #188-,., Mutual of Om... 14,483.41 -13,383.66
BIll Pmt -Check 03/02/2010 1513 Colton, Driggs E{ Al Slatement N...  Mutual of Om.., 12,766.00 -617.56
BN 03/03/2010  0024... NV Energy 3000241471...  Ulllities -1,665.03 -2,182.59
Bl 03/03/2010 383292 Colton, Driggs EtAl.  StatementN..,  -SPLIT- -28,608.50 -30,791.09
Bill Pmt -Check 03/17/12010 1607 Boulder Disposal Cust, #30-890 0 Mulual of Or... 143.20 -30,647.89
BlI Pmt -Check 03/17/2010 1508 Gerety & Assoclates  Inv. #7138 Mutual of Om... 225,00 -30,422.89
Bill Pmt -Check 03/17/2010 1508 VWD Accl. #4618...  Mulual of Om... 249.36 -30,173.63
Bill Pmt -Check 03/17/2010 1506 NV Energy 3000241471...  Mutual of Om... 1,665.03 -28,608.60
Blll 03/20/2010  4518.. LVWWD Accl, #4518...  Water District -215.21 -28,823.71
Bitf Pmt -Check 03/29/2010 1610 LVWWD Accl. #4518...  Mutual of Om.., 215.21 -28,608.60
Bill Pmt -Check 03/29/2010 1511 NV Energy 3000241471...  Mutual of Om... 992,69 -27,616.61
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=[] 03/31/2010  30-8..  Boulder Disposal Cusl. #30-80 0 Utliities -143.20 -27,768.81
Bill 03/31/2010 0801...  Cotton, Driggs ELAl,  Eldorado HIll...  Legal Fees -395.00 -28,163.81
Bill 04/01/2010  3000... NV Energy 3000241471...  Ulllitles 992,80 -20,146.70
Bill 04/07/2010 366617 Collon, Driggs EtAl.  Stalement N...  Legal Fees -15,168.28 -44,312.98
Bllt Pmt -Check 04/21/2010 1614 Boulder Disposal Cusl, #30-890  Mulual of Om... 143.20 -44,169.78
8ili 04/23/2010 DAQEM Licenses & P... -138.00 -44,307.78
Bill Pmt -Check 04/23/2010 1515 DAQEM Mutual of Om... 138,00 -44,169.78
8l 0472612010 Clark County Trea...  Parcel #189-.,.,  Properly Taxes -§73.36 -44,743.14
BIll Pmt -Check 04/26/2010 1617 Clark County Trea...  Parcel #189-...  Mulual of Om... 573.36 -44,169.78
Bill 04/27/2010 4518... LVWWD Accl. #4518...  Water Dislrict -223,78 -44,393.56
Blll Pmt -Check 04/27/12010 1518 NV Energy 3000241471...  Mutual of Om... 1,037.88 -43,355,68
Blll Pmt -Check 04/27/2010 1619 Colton, Driggs EtAl.  Eldorado Hill...  Mutual of Om... 306.00 +42,980.68
Bl 04/2912010 366318 Collon, Driggs EtAL.  Slatement N...  Legal Fees -2,840.00 -45,600.68
Bilt 04/29/2010 3000.. NV Energy 3000241471,., Ulllities -1,037.88 -46,838.66
Bill 04/30/2010 30-8¢6 0 Boulder Disposal Cust, #30-88 0 Ulllitles -286.41 -46,924.97
BIll 06/07/2010 DAQEM Licenses & P... -414.00 -47,338,97
Blll Pmt -Check 06/07/12010 1516 DAQEM Mutual of Om... 414,00 -46,924.97
Bill Pmt -Check 05/07/2010 1520 Collon, Driggs EtAl.  Slalement N...  Mulual of Om... 6,000.00 -40,924.97
Blll 05/07/2010 NDEP-BWPC Permit #0U9...  Licenses & P... -300.00 -41,224.97
Bill Pmt -Check 05/13/2010 1621 Boulder Disposal Cust. #30-890  Mutual of Om.., 286.41 -40,938.66
Bill Pmt -Check 05/13/2010 1622 Colton, Driggs EtAl.  Stalement N...  Mutualof Om... 5,000.00 -36,938.66
Bl Pmt -Check 06/20/2010 1623 LVWWD Accl. #4518... Mutual of Om... 223.78 -35,714.78
Blll Pml -Check 06/27i12010 1524 Colton, Driggs EtAl.  Statement N..  Mulual of Om... 2,000.00 -33,714.78
BIl 05/29/2010 0024... NV Energy 3000241471...  Utllitles -1,079.26 -34,794.04
Bill Pmt -Check 06/29/2010 1625 NV Enargy 3000241474...  Mutual of Om... 1,079.26 -33,714.78
Blll 05/31/2010 30-800 Boulder Disposal Cust. #30-89 0 Ulllitles -143.20 -33,867.98
Bill Pmt -Check 05/31/2010 1626 Boulder Disposal Cust. #30-890  Mutual of Om... 143.20 -33,714.78
Biil 06/03/12010 4618.. LVWWD Accl. #4618...  Waler Distelct -790.61 -34,605,39
BIlll Pmt -Check 06/23/2010 1527 LVWWD Acct. #4618.., Mutual of Om... 790.61 -33,714.78
Biil Pmt -Check 06/23/2010 1628 NDEP-BWPC Permit #GU9...  Mutual of Om.., 300.00 -33,414.78
Bill Pml -Check 06/24/2010 1629 Colton, Driggs EtAl.  Slalement N..,  Mutual of Om... 2,000,00 -31,414.78
Biil 06/30/2010 3000... NV Energy 3000241471...  Ulilllles -1,677.74 -33,092.62
Bill 06/30/2010 30-8..  Boulder Disposal Cust. #30-89 0 Ultilittes -143.20 -33,235.72
Bill Pmt -Chack 06/30/2010 1630 Boulder Disposal Cust, #30-800  Mulual of Om... 143.20 -33,092.62
Bill Pmt{ -Check 08/30/2010 1631 NV Energy 3000241471...  Mulual of Om... 1,677.74 -31,414.78
Bl 07/14/2010 4518... LVWWD Acct, #4618...  Water Disirict -1,432.78 -32,847.56
=11 07/27/2010 4618,.. LVWWD Acct. #4518,.,  Water Dislrict ~1,235.77 -34,083.33
BIll Pmt -Chack 07/27/2010 1632 LVVAD Acct. #4518... Mutual of Om... 1,432,78 -32,650.55
BN Q7130/2010 3000... NV Energy 3000241471,..  Ulilltles -2,268.97 -34,009.62
Bill 07/31/2010 30-8.. Boulder Digposal Cust, #30-89 0  Ulllities -143.20 -36,052.72
Biil Pmt -Check 08/12/2010 1633 Boulder Disposal Cust, #30-800  Multual of Om... 143.20 -34,809.62
Bill Pmt -Check 08/12/2010 1534 LVWWD Acct, #4518,..  Mulual of Om... 1,235.77 «33,673.76
Bill 08/23/2010 Colton, Driggs ELAL  Flle #07991-..  Legal Fees +325.00 -33,998,75
sl 08/23/2010 Collon, Driggs Et Al File #07991-...  Legal Fees -376.00 -34,373.78
Blll Pmt -Check 08/23/2010 1636 Cotton, Driggs EL A\ Mutual of Om.., 700.00 -33,673.76
Bill 08/25/2010 4518.., LVWAD VOID: Acct, ...  Water District 0.00 -33,673.75
Bl 08/27/2010 3000.. NV Energy 3000241471,..  Uliities -2,032,66 -36,706.41
all 08/31/2010 30-8... Boulder Disposal Cust. #30-890  Utilitles -143.20 -36,849.61
Bill 09/14/2010 189-1,.. Clark County Trea...  Parcel #189-..  Property Taxes +14,992,12 -60,841.73
Bill 09/14/2010  189-%... Clark County Trea...  Parcel #189-... Property Taxes -14,401.29 65,243.02
Bill 09/14/2010 189-1.., Clark County Trea...  Parcel #189-...  Property Taxes -14,401.29 -79,644,31
BIill 09/14/2010 1689+1... Clark County Trea...  Parcel #189-...  Property Taxes -14,401.29 -94,045.60
Blll Pmt -Check 09/14/2010 1638 Clark County Trea... Mutual of Om.., 29,393.41 -04,652.19
BIif 09/16/2010 8660 Gorety & Assoclates  lav, #8660 Accounling -10,500.00 -75,162.19
BIlt 09/27/2010 4518., LVWWD VOID: Acet. ... Water Distrlot 0.00 -76,162.19
Bil 09/29/2010 NV Energy 3000241471...  Ulllittes -1,346,13 -76,497.32
Bill 09/30/2010 30890 Boulder Dlsposal Cust, #30-86 0 Ulilitles -143.20 -76,640.52
Bill 10/08/2010 238851 McFadden [nsuran..,  Inv, #238851 Insurance -3,048.35 -79,686.87
Bill Pmt -Check 10/21/2010 1687 Boulder Disposal Mutual of Om... 286.40 -79,400.47
Bill Pmt -Check 10/21/2010 1538 MeFadden Insuran..,  Inv. #238861 Mutual of Om... 3,046.36 -76,364.12
Bill Pmt -Check 10/21/2010 1639 NV Energy Mutual of Om... 5,636.76 -70,717.36
Blll Pmt -Check 10/21/2010 Gerely & Assoclates  VOID: Inv. #..  Mulual of Om... 0.00 -70,717.36
BIlt Pmt -Check 10/21/2010 1540 Cotton, Driggs ELAl.  Stalement N...  Mutual of Om... 2,640.00 -68,077.36
Bl 10/26/2010 4518... LWWD Accl. #4518,..  Water District -372.46 -68,449.81
Bi 10/28/2010 3000... NV Energy 3000241471...  Ulilitles -668.44 -69,108.26
Bill 10/31/2010 30890 Boulder Disposal Cust. #30-89 0  Utililes -143.20 -69,251.45
Bl Pmt-Check 11/15/2010 1542 Boulder Disposal Cust. #30-890  Mulual of Om.., 143.20 -69,108.26
Bl Pmt -Check 11/15/2010 1643 LVWWD Accl. #4518...  Mutual of Om.., 372.45 -68;735.80
Blll Pmt -Check 11/16/2010 1644 NV Energy 3000241471...  Mulual of Om.., 658.44 +68,077.36
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Bill 11/16/2010 Clark County Trea...  Parcel #189-...  Properly Taxes -1,440.42 -69,617.78
BIli Pmt -Check 11/15/2010 1545 Clark Counfy Trea...  Parcel #180-...  Mulual of Om... 1.440.42 -88,077.36
BIll Pmt -Check 11/17/12010 1646 Cotton, Driggs ELAl.  Statement N...  Mulual of Om... 3,000.00 -65,077.36
Bill 1111712010 McFadden insuran..,  Efdorado Hill...  Insurance -3,987.68 -69,085.04
Bifl Pmt -Check 11/17/12010 1647 McFadden Insuran..,  Eldorado Hill...  Mulual of Om... 3,987.68 -656,077.36
Blll 11/20/2010 4818... LVWWD Accl, #4518,,.  Walter Dislrict -236.34 -686,312.70
Bl 11/30/2010 3000... NV Energy 3000241471...  Ulilities -638.12 -66,860.82
(=11] 11/30/2010 30890 Boulder Disposal Cusl, #30-88 0  Ulilitles -143.20 -66,004,02
Bill Pmt -Check 12/16/2010° 1548 Boulder Disposal Cust. #30-890  Mulual of Om... 143,20 -65,950,82
Bill Pmt -Check 12/16/2010 1649 LVWWWD Acct. #4518...  Mulual of Om... 235,34 -656,715,48
Bill Pmt -Check 12/16/2010 1560 NV Energy 3000241471...  Mulual of Om... 638.12 -65,077.36
Bill Pmt -Check 12/16/2010 1561 Gerely & Assoclates  Iny, #8660 Mulval of Om... 4,200.00 -60,877.36
Bill Pmt -Check 12/21/2010 1652 Clark County Trea..  Parcel #189-...  Mutual of om... 14,401.29 -46,476.07
Bilt 12/27/2010 4518... LVWAD Acel. #4518...  Water Dislrlct -274.66 -46,760.73
BIl 12/30/2010 3000.. NVEnergy 3000241471,,.  Uliltles -660.73 -47,311.46
Bill 12/31/2010 30-80 0 Boulder Disposal Cust. #30-89 0 Utliitles -286.41 -47,697.87
Bill Pmt -Check 01/13/2011 1653 NV Energy 3000241474...,  Mllual of Om... $60.73 -47,037.14
Bill Pmt -Check 017182011 1654 Boulder Disposal Cusl. #30-88 0  Mutual of Om... 2868.41 -48,760.73
Bill Pmt -Check 01/18/2011 1656 LWWD Acct, #4518.,,  Mulual of Om... 274,66 -46,476.07
Bl 01/29/2011 3000.. NV Energy 3000241471..,  Ullliles -438.13 -46,914.20
Bl 02/07/2011 4518... LVWWD Acct. #4518...,  Waler Disrict -285.82 -47,200.02
Blil Pml ~Check 02/07/2011 1558 Clark County Trea...  Parcel #189-... Mulual of Om.,, 14,401.29 -32,798.73
Biti Pmt -Check 02/11/2011 1666 NV Energy 3000241471...  Mutual of Om... 438.13 -32,360.60
Bill Pmt -Check 02/22/2011 1687 LVWWO Acct, #4618...  Mulual of Om.., 285.82 -32,074.78
8llf 02/28/2011 4618., LVWWD Accl. #4518...  Waler Dislrict -79.08 -32,163.86
sill 02/28/2011 30-800 Boulder Disposal Cust. #30-8...  Utilittes -143,20 -32,207.06
Bill 03/01/2011 3000.. NV Energy Accl, #3000...  Ulilities -873.69 -32,970.76
BIll 03/02/2011 9418 Gerety & Assoclales  Inv. #9418 Accounting -5,315.00 -38,285.76
Bill Pmt -Check 03/08/2011 1659 NV Energy Accl. #3000...  Mulual of Om... 673.69 -37,612,08
Bilt Pmt -Check 03/08/2011 1560 Gerety & Assoclates  Inv. #8660 Molual of Om... 6,300,00 -31,312.06
Bill Pmt -Check 03/18/2011 1661 Boulder Disposal Cust. # 30- 8...  Mutual of Om... 143.20 -31,168.86
Bill Pmt -Chack 03/16/2011 1662 Cofton, Driggs E{Al.  Statement N...  Mutual of Om... 6,076.00 -25,080.86
Bill 03115/2011 Cotton, Driggs ELAl.  Retalnerfor...  Legal Fees ~10,000.00 -36,080.86
Blll Pmt -Check 03/17/2011 1663 LVWWD Acct. #45168...  Mutual of Om... 79.08 -35,011.78
Bill Pml -Check 03/17/2011 1664 Geroly & Assoclates  Inv. #9418 Mutual of Om... 5,315.00 -29,686.78
Bill Pmt -Chack 03/17/2011 1565 Colton, Driggs EtAl,  Retainer for...  Mutual of Om.., 10,000.00 -19,696.78
Bitl 03/29/2011 4518.. LVWWD Acct. #4518...  Waler District -1,177.44 -20,874.22
il 03/31/2011 3000... NV Energy VOID: Acct, ... Ulllitles 0.00 -20,874.22
Bl 03/31/2011 3000... NV Energy Accl, #3000...  Utllites -763.24 -21,627.46
Bl 03/31/2011 30-890 Boulder Disposal Cust, #30-89 0  Utllilles «145.41 -21,772.87
Blit Pmt -Check 04/07/2011 1566 NV Energy Acct, #3000...  Mutual of Om.., 753.24 -21,019.63
Blif Pmt -Check 0411212011 1667 Boulder Dlsposal Cust. #30-88 0  Mutual of Om... 14541 -20,874.22
Blit Q4/27/2011 4518, LVWWD Accl, #4518...  Water Districl -184.04 -21,0568.26
Blli Pmt -Chack 04/27/2011 1568 LVWWD Mulual of Om... 1,361.48 -19,696.78
Bill 04/20/2011 3000.. NVEnergy Acct. #3000...  Utliitles -639.99 -20,336.77
B8ill 04/30/2011 30-890 Boulder Disposal Cust, #30-89 0  Ullllties -148.41 -20,482.18
Bl Pmt -Check 04/30/2011 1671 Boulder Disposal Cusl, #30-890  Mulual of Om... 145.41 -20,336.77
BIll Pmt -Check 05/10/2011 1670 NV Energy Acct, #3000...  Mutual of Om... 639.09 -19,696.78
BIll 06/10/2011 GU92,., NDEP-BWPC Permit #3U9... Licenses &P... -300.00 -19,096.78
Bl 05/26/2011 4518.. LWWD Acel. #4618...  Water District «356.28 -20,353.08
Bt 05/27/12011 3000... NVEnergy Acct, #3000...  Ulilities -626.07 -20,078.13
Bili 05/31/2011 30-890 Boulder Disposal Cust, #30-89 0  Ulilities -145.41 -21,123.54
Bill Pmt -Check 05/31/2011 1572 Boulder Disposal Cust. #30-80 0  Mutual of Om... 146.41 -20,078.13
Biil Pmt -Chack 06/07/2011 1673 LWWD Accl. #4518...  Mulual of Om,.. 356.28 -20,621.85
Bill Pmt ~-Check 06/07/2011 1574 NV Energy Acct, #3000...  Mutual of Om... 625.07 -19,996.78
Bill Pmt -Check 06/14/2011 1675 NDEP-BWPC Permil #GU9...  Mutual of Om.., 300.00 -19,606.78
Bill 06/28/2011 4518.. LVWWD Accl, #4518...  Water Dlstrict -588.7¢ -20,285.67
Bl 06/29/2011 3000... NV Energy Acct, #3000...  Utlliltes -770.82 +21,060.39
8ill 06/30/2011 30-860 Boulder Disposal Cust. #30-89 0  Ulllities -145.41 «21,201.80
Bill Pmt -Check 07/16/2011 1676 Boulder Disposal Cust, #30-89 0  Mutual of Om.., 145.41 -21,056,39
Bill Pmt -Check 0711612011 1677 LVWWD Acot. #4618,  Mulual of Om... 588.79 -20,467.60
Bili Pmt -Check 07/15/2011 1678 NV Energy Acct. #3000...  Mutual of Om... 770.82 ~19,606.78
Bilt 07/20/2011.  189-1... Clark Counly Trea...  Parcel #189-...  Property Taxes -15,308.56 -36,006.34
Bl 07/20/2011 189-1,., Clack County Trea..,  Parcel #189-...  Properly Taxes -16,920.90 -50,026.24
BiN 07/20/2011 189-4... Clark Counly Trea..,  Parcel #188-., Property Taxes -15,308.58 -66,234.82
Bl 07/20/2011 189-1... Clark County Trea...  Parcel #189.... Properly Texes -16,308.68 -81,643.40
Bill 07/28/2011 4618... LVWWD . Accl. #4518,..  Waler District -808.82 -82,352.22 i
Blif 07/29/2011 3000... NV Energy VOID: Accl, .. Utllities 0.00 -82,362,22 i
Bl 07/3172011 Boulder Disposal Cust. #30-89 0  Ultilities -145.41 -82,497.63
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Bill Pmt -Check 08/10/2011 1679 Coflon, Driggs EL AL Mulual of Om... 10,000.00 -72,497.63
Bill Pmt -Check 08/24/2011 1580 Clark County Trea...  Parcel #189-..,  Mutual of Om... 15,308.56 -57,188.07
Blil Pmt -Check 08/24/2011 1681 LVWWD Acct, #4518...  Mulual of Om... 1,741.66 -65,447.41
BIll Pmt -Check 08/24/2011 1682 NV Energy VOID: Acet, ... Mutual of Om... 0.00 -65,447.41
Bl 08/27/2011 3000... NV Energy VOID: Acet. ...  Ulilllles 0.00 -55,447.41
Bill 08/31/2011 30-890 Boulder Digposal Cust, #30-88 0 Utllitles -145.41 -56,692,82
Blll Pmt -Check 08/31/2011 1683 Boulder Disposal Cusl. #30-880  Mulual of Om... 260.82 -66,302.00
Bili Pmt -Check 09/01/2011 1684 Cotton, Driggs EL Al Statemen{ N..,  Mutual of Om... 2,000,00 -53,302,00
Bill 09/01/2011  4618.. LVWWD Acct. #4518...  Water Disidel -932.84 -54,234.84
Bt 09/14/2011 10675 Gerely & Assoclates  Inv. #10675 Professional ... -6,250.00 -60,484.84
Bill Pmt -Check 09/22/2011 1686 Clark County Trea...  Parcel #189-...  Mutual of Om... 15,920.90 -44,563.94
Bill 09/27/2011 3000.. NV Enetgy Acet. #3000.,,  Ulllities -819.69 -45,383,53
Bill Pml -Check 09/27/2011 1586 Qerety & Assoclates  Inv, #10675 Mutual of Om... 6,260.00 -39,133.53
Bl 09/28/2011  4518... LVWWD Acct. #4618...  Water District -693.68 -30,727.21
Bl 09/30/2011 30-890 Boulder Disposal Cusl, #30-89 0  Ulilllies -145.41 -39,872.62
Bllt Pmt -Check 10/11/2011 1687 Cotion, Driggs ELAl.  StatementN...  Mutual of Om... 2,000.00 -37,872.62
Bill Pmt -Chack 10/11/2011 1688 Boulder Disposal Cusl. #30-88 0  Mutual of Om... 145.41 -37,727.21
Bl Pmt -Check 10/27/2011 1589 LVWWD Acct, #4518...  Mutual of Om... 593.68 -37,133.83
Bl Pmt -Check 10/27/2011 1690 NV Energy Accl, #3000...  Mutual of Om... 819.59 -38,313.94
Bill 10/27/2011 4518.. LVWWD . Acct. #4618... Water Districl -304,26 -36,618.20
Bilt Pmt -Check 10/28/2011 1591 Colton, Driggs Et Al Statement N...  Mutual of Om.., 2,600.00 -34,118.20
Blli 10/28/2011 3000.. NV Energy Acct. #3000..,  Ulliilles -688,81 -34,807.01
Bill 10/31/2011 30-890 Boulder Disposal Cusl. #30-80 0  Utllitles -145.41 -34,962.42
Bill Pmt -Check 10/34/2011 1598 Boulder Disposal Cust. #30-890  Mutual of Om... 145.41 -34,807.01
Bill Pmt -Check 11/1102011 1692 LVWWD Acct. #4518...  Mutual of Om.,. 304.28 -34,602.75
Bl Pmt -Check 1111112011 1593 NV Energy Accl. #3000..,  Mutual of Om... 688.81 -33,813.94
BIli 11/18/2011 Capitol Insurance Pollcy #QX0...  insurance -8,216.00 -42,028.94
Blit Pmt -Check 1111812011 1694 Capltol Insurance Policy #QX0...  Mutual of Om... 8,216.00 -33,813.84
8ill 11/20/2011 Cotton, Driggs EL AL Eldorado Hills  Professional ... -220.00 -34,033.94
Bl Pmt -Cheack 11/20/2011 1897 Collon, Driggs Et Al Mutual of Om... 6,416.78 -28,617.16
Bl 11/20/2011 4518.. LVWWD Accl. #4518...  Water District -208.17 -28,823.33
Bl 11/29/2011 3000.. NV Enargy Accl, #3000...  Ulllittes -713.81 -29,637.14
Bill Pmt -Check 11/29/2011 1698 LVWWD Accl. #4518...  Mutual of Om.., 206.17 +29,330.97
BIll Pmt -Check 1112012011 1599 NV Energy Acct, #3000...  Mutual of Om... 713.81 -28,617.16
8ill 11/30/2011 30-8..  Boulder Disposal Cust. #30-09 0 Utilities -145.41 -28,762.57
Bfll Pmt -Check 11/30/2011 1600 Boulder Disposal Cust. #30-83 0 Mutual of Om... 14541 -28,617.16
Bill 12/19/2011 Cotton, Driggs EtAl, Do Wall Bull.,,  Professlonal ... -3,830.00 -32,447.16
BIll Pmt -Check 12/19/2011 1696 Cotlon, Driggs ELAl, Do Wall Bull...  Multual of Om... 3,830.00 -28,617,16
Bil 12/2712014 4518... LVWD Acct. #4518,,.  Waler Dislrlct -340.62 -28,067.78
Bl 12/29/2011 3000... NV Enargy Acct, #3000...  Utilities -834.65 -20,792.43
Bill 12/31/2011 30890 Boulder Disposal Cust. #30-89 0  Ulilitles -145.41 -29,937.84
General Journal 1213112011 55 Colton, Driggs EtAl.  Move Cotlon...  Legal Fees -2,000.00 -31,037.84
Blll Pmt -Check 01/26/2012 1601 Boulder Disposal Cust. #30-89 0 Mulual of Om... 145.41 -31,792.43
Blif Pmt -Check 01/26/2012 1602 VWD Accl. #4618...  Mulual of Om... 340,62 -31,451.81
Bl Pmt -Check 01/26/2012 1603 NV Energy Accl. #3000...  Mutual of Om.., 834.66 -30,617.18
8il 01/28/2012 3000... NV Energy VOID; Accl. ... Ulilitles 0.00 -30,617.16
8l Pmt -Check 02/02/2012 1604 Clark County Trea...  Parcel #188-... Mulual of Om.., 15,308.58 -16,308.68
Bl 02/02/12012 394758 Cotton, Drlggs E1 Al Statemenl 3...  Professtonal ... -1,166.00 -18,473.68
Blll 02/21/2012 4518... LVWWD VOID: Accl, ... Waler District 0.00 -18,473.58
Bill 02/29/2012 3000... NV Energy VOID: Acet. ... Ulllilles 0.00 -16,473.58
BIf 03/28/2012 396853  Collon, Driggs EtAl.  Slatement 3.,  Professlonal ... -165.00 -16,638.58
Blil Pmt -Check 04/20/2012 1605 Clark County Trea...  Parcel #188-... Mutual of Om... 15,308.68 -1,330.00
BIlt 04/20/2012 12098  Gerely & Assoclates  [nv. #12098 Professionat .., ~176.00 -1,606.00
Blll 04/20/2012  189-1... Clark County Trea...  Parcel #180-...  Property Taxes -1,409.21 -2,914.21
Bill Pmt -Check 04/26/2012 1606 Clark County Trea..,  Parcel #188-...  Mulual of Om... 1,409.21 -1,606.00
Bill Pmt -Check 04/26/2012 1607 Gerety & Assoclates  Inv. #12008 Mutual of Om,., 176.00 -1,330.00
Bili 0511012012 Gu92 NDEP-BWPC Permil #GU8... Licenses & P... -300.00 -1,630.00
Bill 06/16/2012 12286 Gerely & Assoclales  Inv., #12286 Professlonal ... -826.00 -2,455.00
Bill Pmt -Check 06/06/2012 1609 NDEP-BWPC Permil #QUS...  Mulual of Om... 300.00 -2,1585.00
Bl 06/11/2012 68542 Priorlty Business C...  Inv. #58542 Offlce Supplies ~74.69 -2,229.69
Bill Pmt -Check 07/18/2012 1610 Gerely & Assoclates  Inv, #12286 Mutual of Om... 826.00 -1,404,59
Bill Pmt -Check 07/18/2012 1611 Priority Business C...  [nv, #58542 Mutual of Om... 74,69 -1,330.00
Bill Pmt -Check 07/30/2012 1613 Collon, Driggs EL Al Mutual of Om,., 1,330.00 0.00
BIIt 07/30/2012  189-1... Clark Counly Trea...  Parcel #189-...  Property Taxes -16,288,31 -16,288.31
Bl 07/30/2012 189-1.., Clark County Trea..,  Parcel #180-.. Properly Taxes -16,939.86 -33,228.17
BIll 07/30/2012  189-1.. Clark Counly Trea...  Parcel #189-.. Properly Taxes <16,288.33 -49,616.50
Bllt 07/30/2012  188-1.. Clark County Trea...  Parcel #189-...  Property Taxes -16,288.33 -65,804.83
il 07/31/2012 0668768  Bradshaw, Smith &...  Inv. #066878 Professlonal ... -4,015.00 -69,819.83
Bill Pmt -Check 07/31/2012 1750 Bradshaw, Smilh &...  Inv, #066876 Bank of Neva.., 4,016.00 -65,804.83
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8Ill Pmt -Check 08/18/2012 1815 Clark County Trea..,  Parcel #189.... Mutual of Om... 16,288.31 -49,616.62
Bl 08/24/2012 12879  Gerely & Assoclates  Inv. #12679 Professional ... -2,750.00 -52,266.52
Bl Pmt -Check 10/23/2012 1617 Clark County Trea...  Parcel #189-... Mutual of Om... 16,939,86 -35,326.66
Blll Pmt -Check 10/26/12012 1616 Gerely & Assoclatas  Inv, #12679 Mulual of Om... 2,750.00 -32,576.66
Bill 12/06/2012 Capitol insurance Policy #QX0...  Insurance -1,741,40 -34,318.06
BIlI 12/06/2012 Capltol insurance Policy #QX0...  tnsurance -696.60 -35,014.56
Bl Pmt -Check 12/06/2012 Dlrect... Capltol Insurance Conf, #50C0... Bank of Neva.., 2,437.86 -32,676.60
Bl 1211712012 13289  Gerely & Assoclates  Inv, #13280 Professional ... -240.00 -32,816.60
Bill Pmt -Check 1201712012 Gerety & Assoclales  VOID: Inv. #..  Bank of Neva.., 0.00 -32,816.60
Bill Pmt -Check 1211712012 Clark Counly Trea...  VOID: Parce... Bank of Neva... - 0.00 -32,816.60
Bill 01/01/2013 Capltol insurance Pollcy #QX0...  Insurance 701,66 -33,618.16
Bilt Pmt -Check 01/01/2013 1782 Gerely & Assaclales Bank of Neva... 625.00 -32,893.18
Bilt Pmt -Check 01/28/2013  Direct..,  Capitol Insurance Policy #QX0..,  Bank of Neva.., 701.66 -32,191,60
Bill 01/31/2013 13460  Gerely & Assoclales  Inv. #13460 Professlonal ... -3656.00 -32,576.60
Bill Pmt -Check 01/31/2013 1751 Gerety & Assoclates  VOID: Bank of Neva... 0.00 -32,576.60
Tolal Accounts Payable -32,576.60 +32,676.60
Customer Deposlis/Retalners
Total Customer Deposits/Relalners 0.00
Payroll Liabllities
Total Payroll Liabilliies 0.00
Accrued Interest-Eliades Note
General Journal 12/31/2009 31 Gerety AJEL.., Inlerest Expe... -208,032.49 -208,032.49
General Journal 12/31/2010 50 2010 adjust...  Land-Boulder .., -399,641,36 -607,673.86
General Journal 1213112011 57 Rc the Eliad...  Inlerest Expe... -404,463.47 -1,012,1387.32
Total Accrued Interest-Eliades Note -1,012,137.32 -1,012,137.32
Due (to) from Canamex Nevada
General Journal 10/20/2008 14 Account Ope... Opsning Bal ... -1,500,000.00 -1,500,000.00
General Journal 01/01/200¢ 3 Gerety AJE Land-Boulder ... 1,500,000.00 0.00
Total Due (to) from Canamex Nevada 0.00 0.00
Notes Payablo -
ANB Flnanclal
Generat Journal 10/29/2008 [ Account Ope...  Opening Bal ... ~20,491,996.40 -20,491,998.40
General Journal 01/01/2009 3 Gerety AJE Land-Boulder ... 4,321,718.32 -16,170,278,08
General Journal  12/31/2009 23 Gerety AJEr...  Kingston Mg... 10,000,000.00 -6,170,278.08
General Journal 12/31/2000 25 Gerety AJEt...  Cancellation ... 6,170,278,08 0.00
Total ANB Financiai 0.00 0.00
Ellades Famlly Trust
General Journal 06/10/2009 1 debt gettlen...  Kingston Mg... ~10,300,035.00 -10,300,035.00
Deposit 04/09/2010 3311 Peler Ellades loanto TEL..  Mutuat of Om... -24,000.00 -10,324,036.00
Deposit 10/20/12010 1105 Peter Eliades 60% of expe...  Mutual of Om... . -47,968.68 -10,372,003.68
Deposit 11/17/2010 3541 Peter Ellades 60% for 11/4...  Mutual of Om... -704.45 -10,372,708.13
Deposlt 12/17/2010 3686 Peler Eliades 12/8 Raconc...  Mutual of Om... -3,002.60 -10,376,710.73
Deposit 01/12/2011 3617 Peter Ellades for 60% of ul.,.  Mutual of Om... +673.08 -10,378,383.82
Deposit 02/24/2011 4097 Peter Ellades 60% Gerety ..  Mutual of Om... -6,300.00 -10,382,883.82
Deposit 02/24/2011 4105 Peler Eliadas 60% ulllities Mulual of Om.., 0.00 -10,382,683.82
Depostl 02/2412011 4105 Peler Eliades 60% Ulilltles Mutual of Om... -434.37 -10,383,118.19
Deposit 03/11/2011 4138 Peler Ellades 60% Februar... Mutual of Om... -404,21 -10,383,622,40
Deposlt 03/16/2011 4144 Peter Ellades 80% Reimbu..,  Mulual of Om... -133.37 -10,3683,665.77
Deposlt 04/19/2011 4192 Peter Ellades 60% electric Mutual of Onv... 413,94 -10,384,089.71
Deposit 06/10/2011 4256 Peter Eliades 60% of dust ...  Mulual of Om... -336.00 -10,384,406.71
Deposit 06/20/2011 4326 Peter Eliades 60% of 6/19... Mulual of Om.., -1,413.38 -10,3856,819,09
Deposit 07/28/12011 4388 Peler Ellades 60% of 6/21...  Mutual of Om... -676.06 -10,386,495.15
Deposlt 09/01/2011 4478 Peter Ellades 60% of prop...  Mutual of Om.., -36,740.58 -10,423,235.73
Deposli 09/01/2011 4479 Peter Ellades 60% utilllles Mutuat of Om,,. -1,761.38 -10,424,987.11
Deposil 01/26/2012 4832 Peler Ellades 60% of utiitl...  Mutual of Om... -3,966.27 «10,428,943.38
Total Ellades Family Trusk -10,428,943.38 -10,428,943.38
Go Global
General Jounal 10/29/2008 16 Account Ope... Opening Bal ... -32,342.25 -32,342.28
General Journal 01/01/2008 3 Gerety AJE Land-Boulder ... 33,095.67 763.42
General Journal 12/31/2009 21 Gerely AJEL.. Misc. Income ~753.42 0.00
Total Go Global 0.00 0.00
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Kingston Mgmt Services
General Journal 11/01/2008 16 Account Ope... Opening Bal ... -16,170,278.00 -16,170,278.00
General Journal 06/10/2009 1 debl seltlem...  -SPLIT- 10,000,000.00 -8,170,278.00
General Journal  12/31/2009 21 Gerety AJEL... Misc. Income 16,170,278,00 10,000,000.00
General Journal 12/31/2000 23 Gerety AJE ... ANB Financlal -10,000,000.00 0.00
Total Kingston Mgml Services 0.00 0.00
Roglch 2004 Fam Irr Trust
General Journal 01/01/2009 3 Gerely AJE Land-Boulder ... -172,065.29 -172,055.28
General Journal 12/31/2008 24 Gerety AJEL.. Meals -76,639.24 -248,604.63
General Journal 04/06/2010 2 to cover ope...  Mutual of Om... ~16,000,00 -264,694.63
General Journal 11/292010 17 monthly oper...  Mulual of Om... -4,000.00 +268,594.53
Genaral Journal 12/07/2010 42 Amount pald...  Waler District -1,768.37 -270,363.90
QGeneral Journal 12/116/2010 18 monthly oper...  Mutual of Om.., -4,200.00 -274,663.90
General Journal 122312010 19 monthly oper...  Mulual of Om... -16,000.00 -289,663,90
General Journal 03/01/2011 37 Mutual of Om... -6,000.00 -294,663.90
General Journal 03/08/2011 38 Muluat of Om... +7,000.00 -301,663.90
General Journal 03/16/2011 40 Mutual of Om.., -6,000.00 -307,663.90
General Journal 03/17/12011 41 Mutual of Om... -20,000.00 -327,663.80
General Journal 08/10/2011 43 Multual of Om... +10,000.00 +337,563.80
General Journal 10/11/2011 44 Mutual of Om... -4,000.00 -341,563.00
General Journal 10/28/2011 45 Mutual of Om... -5,000.00 -346,663.90
General Journal 1111812011 46 Mutual of Om... ~16,000,00 -361,563.90
Gsneral Journal 1230/2011 47 Mutual of Om... -3,600,00 -365,063.80
General Journal 01/04/2012 48 Mutual of Om,., -5,000.00 -370,063.90
General Journal 02/16/2012 49 Mutual of Om... -8,000.00 -378,083.90
-378,063.90 -378,063.90

Total Rogich 2004 Fam lrr Trust
Notes Payabhlo - Other

Total Notes Payable - Other 0,00

Total Notes Payable -10,807.007.28 -10,807,007.28

Capltal Accounts
Capital - Antonio Nevada, LLC

General Journal 01/01/2009 3 Gerety AJE Land-Boulder ... 3,000,000.00 3,000,000.00
General Journal 10/28/2009 6 Account Ope... Opening Bal ... -3,000,000.00 0.00
Total Capltal - Anfonlo Nevada, LLC 0.00 0.00
Capllal - Eddyline lnv
General Journal 01/01/2009 3 Gerely AJE Land-Boulder ... -13,887.00 -13,887.00
General Journal 12/31/2010 60 2010 adjust...  Land-Boulder ... -41,818,00 -66,605.00
General Journal 12/31/12011 62 Adjust beg yr...  Distributions -... 1,294.00 -64.211.00
-54,211.00 -54,211.00

Tolat Capltal - Eddyline tnv

Capltal - Go Global
General Journal 10/20/2008 8 Account Ope...  Opening Bal ... -310,860.50 -310,859.50
General Journal  01/01/2009 3 Gerety AJE  Land-Boulder ... 310,859.50 0.00
Tolat Capltal - Go Glebal 0.00 0.00
Capital - Ray Fam Tr
General Journal 10/29/2008 11 Account Ope... Opening Bal ... -283,661.60 -283,561.60
General Journal 01/01/2009 3 Gerely AJE Land-Boulder .., 205,956.60 -77,605.00
Gonaral Journal 12/31/2010 &0 2010 adjust...  Land-Boulder ... -236,730.96 -314,335.96
General Joumal 12/3112011 62 Adjustbegyr... Dislibulions~... 7,23200 -307,103.96
Total Capital - Ray Fam Tr -307,103.96 -307,103.96
Capital - Rogich 2004 FIT
Ganeral Journal 10/29/2008 12 Account Ope.., Opening Bal ... -260,000.00 -260,000.00
General Journal 12/31/2008 22 Gerety AJEL.. -SPLIT- -2,926,116.00 +3176,116.00
QGeneral Journal 12/31)2010 &0 2010 adjust..  Land-Boulder ... -672,623,00 -3,748,739.00
General Journal 12/31/2011 52 AdJust beg yr...  Distributions -... 234,423.78 -3,614,316,22
Total Capltal - Rogich 2004 FiT -3,514,316.22 -3,614,316.22
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Caplial - Teld, LLC
General Journal 01/01/2006 3 Gerely AJE Land-Boulder .., -4,901,412.00 -4,901,412,00
General Journal 12/31/12010 50 2010 adjust...  Land-Boulder .., -315,442,00 -5,216,864.00
General Journal 12/31/2011 52 Adjust beg yr... Distributlons -... 361,767.00 -4,855,087,00
Tolal Caplial - Teld, LLC -4,856,087.00 -4,865,087,00
Contributions - Eddyline Inv
General Journal 10/29/2008 7 Account Ope...  Opening Bal .., -50,000.00 -50,000,00
General Journal 01/01/2009 3 Gerety AJE Land-Boulder ... §0,000.00 0.00
Tolal Contribullons - Eddyline Inv 0.00 0.00
Gontributlons - Go Glohat
General Journal 10/29/2008 9 Account Ope... Opening Bal ... -4,973,870,00 -4,973,870.00
General Journal 01/01/2009 3 Gerety AJE Land-Boulder ... 4,973,870.00 0.00
Total Conliibullons - Go Global 0,00 0.00
Contributlons - Ray Fam Tr L
Total Conlributions - Ray Fam Tr 0.00
Contributions - Rogich 2004 FIT ,
General Journal 10/29/2008 13 Account Ope...  Opening Bal ... -2,091,625.00 -2,091,625.,00
General Journal 01/01/2009 3 Gerely AJE Land-Boulder ... «2,026,116.00 <5,017,741.00
General Journal 01/01/2009 3 Gerely AJE Land-Boulder ... 2,081,625.00 -2,926,116.00
Check 00/16/2009 1018 Antonlo Nevada Sig's capltal ...  Clty Natlonal 50,000.00 -2,876,116.00
Deposit 09/16/2009 2301 The Roglch 2004 F...  to pay Anlonk.. Clty National -60,000.00 -2,826,116,00
General Journsl 12/31/2009 20 Gerely AJE L. Disldbutlons -... -80,000.00 -2,976,116.00
General Journal 12/31/2008 22 Gerely AJE L...  Capital - Rogl.., 2,926,116,00 -50,000.00
General Journal 12/31/2011 62 Adjustbeg yr... Distibullons -... 60,000.00 0.00
Total Contributions - Roglch 2004 FIT 0.00 0.00
Contributions - Teld, LLC
Total Contributiens - Teld, LLC 0.00
Distributions - Antonio Nevada,
Genaral Journal 01/01/2000 3 Gerety AJE Land-Boulder ... -3,000,000.00 -3,000,000.00
Ganeral Journal 12/31/2009 22 Garely AJEL... Capltal - Rogl... 3,000,000,00 ~ 0.00
Total Disfributions - Antonlo Nevada, 0.00 0.00
Distributions - Go Globhal
General Journal 01/01/2009 3 Gerety AJE Land-Boulder ... +1,763,499.94 -1,763,400.94
General Journal 12/31/2009 22 Gerely AJEt... Capllal - Rogl... 1,763,499.94 0.00
Total Distributlons - Go Global 0.00 0.00
Dlstributions « Roglch 2004 FIT
Genaral Journal 01/01/2009 3 Gerety AJE Lend-Boulder .., -200,000.00 -200,000.00
General Journal 12/31/2009 20 Gerety AJE t...  Conlributions ... 60,000.00 -160,000,00
General Journal 12/31/2009 22 Gerely AJEL.. Caplial - Rogl... 200,000.00 50,000.00
General Journal 12/)31/2011 52 Adjustbeg yr... -SPLIT- -50,000.00 0.00
Total Distributions - Rogich 2004 FIT 0.00 0.00
Capltal Acoounts - Other
Tolal Capltal Accounts - Other 0.00
Total Capital Accounts -8,730,717.18 -8,730,717.18
1
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Opening Bal Equity
General Journal 10/29/2008 4 Account Ope... Land-Boulder ... +22,000,000.00 -22,000,000,00
Deposit 10/29/2008 Account Ope...  Closlng Costs... -680,496.00 +22,680,496,00
Deposil 10/29/2008 Account Ope... Land Improva.,, -4,032,801.68 -26,713,387.68
General Journal 10/20/2008 6 Account Ops... ANB Flnanclal 20,491,896.40 -6,221,301.28
General Journal 10129/2008 7 Account Cpe...  Contributions ... 50,000.00 -6,171,391.28
General Journal 10/29/2008 8 Account Ope... Capltal-Go .., 310,859.60 -5.860,631,78
General Journal 10/20/2008 ¢ Account Ope...  Conlributions .., 4,973,870.00 -886,661,78
General Journal 10/29/2008 11 Accouni Ope... Capllal - Ray ... 283,561.60 -603,100.18
General Journal 10/20/2008 12 Account Ope...  Capllal - Rogl... 250,000.00 -363,100.18
General Journal 10/20/2008 13 Account Ope..,  Conlributions ... 2,091,825.00 1,738,524.82
General Journal 10/29/2008 14 Account Ope...  Due (lo} from ., 1,600,000.00 3,238,624.82
General Journal 10/29/2008 16 Account Ope... Go Glabal . 32,342.26 3,270,867.07
General Journal 11/01/2008 16 Account Ope...  Klngston Mg... 16,170,278.00 19,441,145.07
General Journal 10/28/2000 8 Account Ope.,,  Capital - Anto... 3,000,000.00 22,441,146.07
General Journal 12/3112009 21 Gerety AJEL... Misc. Income «16,147,749.57 6,293,396.50
General Journal 12/31/2008 22 Gerely AJEL...  Capltal - Rogl... -6,293,385.50 0.00
Tolal Opening Bal Equity 0.00 0.00
Prior Year Depreclation Allowah
Goneral Journal* 12/31/2009 36 Gerety AJEL.. A/D-Gun Club 449,591.00 449,691.00
General Journal 12/31/2010 50 2010 adjusl...  Land-Boulder ... -449,591.00 0.00
Total Prlor Year Dapraclalion Allowab 0.00 0.00
Reotalned Earnings
General Journal 01/01/2009 3 Gerely AJE Land-Boulder ... -1,329,895.56 -1,329,895.68
Generat Journal 12/31/2009 22 Garety AJE L.,  Capilal - Rogi... 1,320,805.56 0.00
General Journal 12/31/12010 50 2010 adjust...  Land-Boulder ... 6,410,6756.10 5,410,675.10
General Journal 12/31/2011 62 Adjustbeg yr...  Distributions -... -604,716,78 4,805,858.32
Tolal Retalned Earnings 4,805,868.32 4,805,858.32
Cancellation of Debt Income i
General Journal 12/31/2009 28 Gerety AJEt...  ANB Flnanclal -6,170,278.08 +6,170,278.08
Total Cancsliation of Debt Income -6,170,278.08 -6,170,278.08
Misc. Income
Deposit 08/27/2009  3002.., Nevada State Bank  balance Inol...  City National -250.13 -250.13
Deposit 08/27/2009  3002.. Nevada State Bank  balance inol...  Cily Natlonal -1,307.84 -1,637.97
General Journal 1213112009 21 Gerety AJEL..  -SPLIT- 52,73 -1,686,24
General Journal 12/31/12009 29 Gerety AJEt.. Professional ... 1,686.24 0.00
Total Misc. Income 0.00 0.00
Relmbursed Expenses » Income
Tolal Relmbursed Expenses - lncome 0.00
Rontal Income
Deposit 04/20/12000 2211 Jared Smith see noles Cily National -12,500.00 +12,600.00
Deposit 04/20/2009 2005 Jared Smith se0 noles City Natlonal -4,000.00 -16,500.00
Deposit 04/20/2008 2004 Jared Smith see noles City Natlonal -4,000.00 -20,600,00
Deposil 04/20/2009 2003 Jared Smith §66 notes City Natlonal -4,000,00 -24,600.00
Deposit 04/20/2009 2210 Jared Smith see noles Clty National -12,000.00 -36,600.00
Deposil 05/12/2009 2212 Jared Smith May rent City Nallonal -12,500.00 -49,000.00
Deposit 06/06/2009 2213 Jared Smith June rent Cily Nallonal -12,500.00 -61,600.00
General Journal 12/31/2009 24 Gerely AJEL... Meals +4,400.00 -85,900.00
General Journal 04/24/2012 50 January, Feb... Mulual of Om.,, -24,000.00 -89,800,00
General Journal 07/26/12012 61 Aprit, May, J...  Mulual of Om... -18,000.00 -107,900.00
General Journal 08/21/12012 52 Pro Gun Clu..,  Mutual of Om... -12,000.00 -119,800.00
General Journal 10/30/2012 53 Pro Gub Clu.,  Mutual of Om.., -18,000,00 -137,800.00
Deposit 11/20/2012 2533 Desert Hiils Shooll.,.  Decemberrent Bank of Neva... -6,000.00 -143,800.00
Total Rental Income -143,900.00 -143,800,00
Service Revenue
Tolal Service Revenue 0,00
Depraciation Expohse
Total Depreciation Expense 0.00
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4:24 PM Eldorado Hills
07/20/14 General Ledger
Accrual Basis All Transactions
Type Date Num Name Memo ___ Spit Amount Balance
Escrow foos 3
General Journal 06/10/2009 1 dsbl settlem...  Kingsfon Mg... 7,004.50 7,004,50
General Journal 12/31/2009 27 QGerety AJE ... Loan Costs - ... ~7,004.50 0.00
Tolal Escrow fees 0.00 0.00
Gun Clubk
Accounting
Bill 09/14/2009 6347 Gerety & Agsoclates  annual acco..,  Accounts Pay... 2,000.00 2,000,00
Bl 09/16/2008 6385 Gerely & Assoclales  preparation...  Accounls Pay... 5,000.00 7.000.00
Bill 12/10/2009 6846 Gerely & Assoclales  corresponde...  Accounts Pay... 1,100.00 8,100.00
General Journal 12/31/2000 34 Gerety AJEL... -SPLIT- . -7,041.18 1,068.82
Bill 0310212011 9418 Gerely & Assoclales  YEtaxprep f..  Accounls Pay... 5,316.00 6,373.82
General Journal 12/31/2011 &3 Reclasslfy le...  Professlonal ... 6,250.00 12,623.82
General Journal 1213112011 64 Allocate cert...  -SPLIT- -10,063.00 2,670.82
Tolal Accounting 2,670.82 2,570.82
Amortization of Loan Costs -GC
QGeneral Journal 12/31/2009 © 26 Gerety AJEL..  Loan Cosls - ... 4,133.00 4,133.00
General Journal 12/31/2009 30 Gerely AVJEL... Loan Cosls - ... 175.11 4,308.11
General Journal 12/31/2008 34 Gerety AJE1L...  Accounling -3,744.96 563.16
General Journal 12/31/2010 50 2010 adjust...  Land-Boulder ... 46.00 609.16
General Journal 12/31/2011 64 Allocate cert...  Accounting -305.00 304.16
General Journal 1213172011 66 Amorlize loa...  Loan Cosis -... 35023 654.38
Total Amortizalion of Loan Costs -GC 654.38 654.38
Bank Service Charges
Check 05/20/2009 Servica Char...  Cily Natlonal 13.34 13.34
General Journal 06/10/2009 1 debtseltlem...  Kingston Mg... 35.00 48.34
Check 08/20/2009 Servlee Char.,.  City Nallonal 92.11 140.45
Check 11/30/2008 Service Char.,.  Clty Natlonal 2,09 142,54
Qeneral Journal 12/31/2009 34 Geroty AJEL,..  Accounling -123,01 18.63
Check 01/31/2010 Service Char...  City Natlonal 10.77 29,40
Check 02/28/2010 Servica Char,..  City National 11.20 40.60
Check 02/28/2010 Sarvice Char...  City Natlonal 15.28 65.88
Total Bank Service Charges 55.88 66.88
Dapreclation Expense
General Journal 12/31/2009 32 Gerely AJE I...  AID-Warehouse 25,641.00 25,641.00
General Journal 12/134/2010 60 2010 adjust...  Land-Boulder ... 3,848.00 29,489.00
General Journal 12/31/2011 58 Record 2011... -SPLIT- 3,851.00 33,340.00
Tolal Depreclation Expense 33,340.00 33,340.00
Insurance
Bl 1171812000 McFadden Insuran...  general liabll...  Accounts Pay... 1,402.65 1,402.65
General Journal 12/31/20090 34 Gerely AJEL..,  Accounting «1,219.30 183.36
BIl 11/18/2011 Capito! Insurance general llabllity  Accounls Pay... 8,216.00 8,398,35
General Journal 12/31/2011 54 Allocale cert...  Accounling -7,141.00 1,267.35
BINl 12/06/2012 Capitol Insurance general ltabllity  Accounts Pay... 1,741.40 2,998.76
8ill 12/08/2012 Capltol Insurance general llabll.,.  Accounts Pay... 696.50 3,695.25
Blll 01/01/2013 Capltol Insurance general llabll...  Accounts Pay... 701.56 4,396.81
Total Insurance 4,396.81 4,396.81
Legel Fees
Bill 06/26/2009 335676 Cotlon, Driggs Et Al mlsc, work Accounts Pay... 44,856.50 44,956.50
Bill 07/15/2009 119348 Kummer, Kaempfe... mise. Accounts Pay... 6,247.69 §0,204.19
Bill 08/25/2003 342691 Collon, Driggs E{ Al misc, work Accounts Pay.., 22,631.27 72,836.46
Bill 08/26/2009  0801.. Colfon, Drlggs EtAl.  SOSannual ..,  Accounts Pay... 600,00 73,335.46
Bill 00/30/2000 346063 Colton, Driggs Et Al mlsc. malters  Accounts Pay... 11,122.76 84,468.21
Bill 10/21/2009  1763..  Collon, Driggs EtAl.  misg, mallers  Accounts Pay... 6,303.00 90,761.21
General Journal 12/31/2009 34 Gerety AJE ... - Accounling -78,897.00 11,864.21
Bl 01/07/2010 356314 Colton, Driggs ELAl,  misc. mallers  Accounts Pay... 787.50 12,661.71
BIi 03/03/2010 363202 Cotlon, Driggs EtAl.  misc. matlers  Accounts Pay... 1,705.00 14,356.71
Bl 04/07/2010 365617 Cotlon, Driggs EtAl.  misc. malters  Accounts Pay.., 15,166.28 29,622.99
Bill 04/20/2010 366318  Colton, Driggs EtAl.  misc. malters  Accounts Pay... 2,640.00 32,162.99
[=11l} 03/16/2011 Cotton, Driggs EtAl.  Retalner for ..  Accounts Pay... 10,000.00 42,162.99
General Journal 12/31/2011 63 Reclasslfyle,..  Professlonel ... 220.00 42,382,99
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4:24 PM Eldorado Hills

07120114 General Ledger
Accrual Basls All Transactlons
Type Date Num Name Memo Split Amount Balance
General Journal 12/31/2011 64 Allocate cerl...  Accounting -13,952.00 28,430.99
General Journal 12/31/2011 55 Collon, Driggs Et Al.  Move Cofton,..  Accounts Pay... 2,000.00 30,430.99
Tolal Legal Fees 30,430.09 30,430.99
Licenses & Parmlts
Blll 07/08/2009  GU92.. NDEP-BWPC 7/09-71108...  Accounls Pay... 300.00 300.00
Bill 08/26/2008  010-1.. Nevada Deparime...  Business llc..  Accounls Pay... 200.00 600.00
Bill 09/10/2009 DAQEM alr quallty co...  Accounts Pay... 662.00 1,062,00
General Journal 12/3112008 34 Gerety AJE L...  Accounling -014.48 137.62
Bill 04/23/2010 DAQEM dust permitp...  Accounls Pay... 138.00 275.52
Bill 06/07/2010 DAQEM dust permit p...  Accounts Pay... 414.00 689.62
Bill 05/07/2010 NDEP-BWPC 7110-7/111 8.  Accounts Pay... 300.00 089.52
Bill 051012011 GU92,.. NDEP-BWPC 7111-6/128...  Accounts Pay... 300.00 1,289.62
Bit 05/10/2012  GU92.. NDEP-BWPC 7/1/12-3/30...  Accounls Pay... 300.00 1,589.62
Tolal Licenses & Permils 1,689.62 1,569.62
Miscellaneous
09/03/2009  2204.. Depo intemalional public comm...  Accounls Pay.., 166.16 166.16
General Journat 12/31/2000 24 Gerely AJE L., Moals 86,90 253,05
General Journal 12/31/2009 34 Gerety AJE L.,  Accounling -219.87 33,08
Check 01/24/2010 1040 Eldorado Hills, LLC City National 26,000.00 26,033.08
Deposlt 01/21/2010 1040 Eldorado Hills, LLC to establish ...  Mutual of Om.., -26,000.00 33.08
Check 02/09/2010 1041 Eldorado Hills per Mellssa Clty Nattonal 4,500.00 4,533.08
Depost 02/00/2010 1041 Eldorado Hills per Mellssa Mulual of Om... -4,500.00 33.08
Check - 10/26/2010 1541 Clark County Depa..,  to be relmbu...  Mulual of Om... 30.00 63,08
Deposit 1212172010 1601 Desert Hilis Shootl...  relmbursem...  Mutual of Om... -30.00 33.08
Tolal Miscellaneous 33.08 33,08
Office Supplles
Bit 10/02/2009 50260  Prlority Business C... 260 checks, ..  Accounts Pay... 112,80 112.80
General Journal 12/3172009 34 Gerety AJE t...  Accounting -98.05 14,75
Bl 06/11/2012 58842  Prlority Business C...  new checks f...  Accounts Pay... 7458 80,34
Total Office Supplles 89,34 80,34
Postage
General Journal 12/31/2009 24 Cerely AJEL.. Meals 23.52 23.62
General Journal 12/3412009 34 Gerety AJEL...  Accounting -20.45 3.07
Total Postage 3.07 3.07
Professlonal Fees
Payroll Service Fees
Total Payroll Service Faee 0.00
Professlonal Fees - Othor
06/02/2008 127 Vallus Capltal Group  June Accounts Pay... 3,750.00 3,750.00
General Journal 06/10/200¢ 1 debt setlem...  Kingsion Mg... 162,324.00 166,074.00
General Journal 12/31/2008 24 Gerety AJEL.. Meals 51,633.36 217,607.36
General Journal 12/31/2009 29 Gerety AJE L., Misc. Income -1,685.24 216,022.12
General Journal 12/34/2009 34 Gerely AJEL...  Accounling -187,7683.93 28,238.19
Blll 07/31/2012 066878 Bradshaw, Smilth &... relaledlo bu...  Accounls Pay... 4,016,00 32,263,119
Tolal Professional Fees - Other 32,253.19 32,253.19
Tolal Professional Fees 32,253.19 32,263.19
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4:24 PM
07/29/44
Accrual Basls
Type Date Num
Proporty Taxes
Bill 08/43/2009  189-1..
Bill 08/13/2009  189-1..,
Bilt 08/13/2009  189-1...
Bill 08/13/2009  189-1...
General Journal 12/31/2009 34
Bill 04/26/2010
Bill 09/14/2010  189-1...
Bill 09/14/2010  189-1...
Bill 09/14/2010  189-1..,
8l 09/14/2010  189-1..
Blll 1171612010
Bill 07/20/12011 189-1...
Bllt 07/2012011 189-1...
Bili 07/20/12011 180-1...
Bi 07/20/2011 180-1...
Ganeral Journal 12/3112011 64
Bill 04/20/2012  189-1...
BIill 07/30/2012 189-1..,
BIlt 07/30/2012 189-1...
Bill 07/30/2012  189-1..,
Bi 07/30/2012  189-1...
Tolal Property Taxes
Repairs
BIN 08/28/2009 374789
General Journal 12/31/2000 28
Total Repairs
Water District
Total Waler District
Gun Club - Other
Total Gun Club - Other
Total Gun Club
Misc.
Tolal Misc.
Payroll Expenses
Tolal Payroll Expenses
Political Contributions
Genaral Journal 12/31/2009 24
Total Polllical Contributions
Warehouse
Accounting
General Journal 12131/2008 34
Bill 02/15/2010 7138
Bill 09/16/2010 8660
General Journal 12/31/2011 64
Total Accouniing
Amortization of Loan Costs Whso
General Journal 12/31/2009 34
General Journal 12/31/2010 60
General Journal 123172011 54

Total Amortization of Loan Costs Whse
Bank Service Charges

General Journal

12/31/2009

Total Bank Service Chargas

34

Eldorado Hllls
General Ledger

All Transactlons

Name Memo Split Amount Balance
Clark County Trea...  July 1, 2209 .., - Accounts Pay... 14,487.26 14,487.26
Clark County Trea...  July 1,2209... Accounts Pay... 14,487.24 28,974.49
Clark Counly Trea..  July 1,2209.., Accounis Pay... 14,483.41 43,457.90
Clark County Trea...  July 1,2209 ... Accounis Pay... 14,483.41 67,941.31
Gerely AJE t...  Accounting -50,367.28 7,674.03
Clark County Trea... lale fees forl...  Accounls Pay... 573.36 8,147.39
Clark Counly Trea...  Installment#... Accounts Pay... 14,992,12 23,130.51
Clark County Trea... Installment#2  Accounts Pay.., 14,401.29 37,540.80
Clark County Trea...  Instaliment#3  Accounts Pay... 14,401.29 . 61,942.09
Clark County Trea...  Installment#4  Accounls Pay.,. 14,401.29 66,343.38
Clark County Trea...  late fee forin... Accounts Pay... 1,440,42 67,783.80
Clark County Trea... 2011 Install... Accounts Pay... 16,308.66 83,092.36
Clark County Trea,.. 2011 Insfall...  Accounts Pay... 16,920.90 99,013.26
Clark County Trea... 2011 Install...  Accounts Pay... 16,308.58 114,321.84
Clark Counly Trea... 2011 install..  Accounts Pay... 16,300.68 120,630.42
Allocate cert...  Accounting -53,762,00 76,868.42
Clark County Trea..  penallles &f...  Accounts Pay... 1,409.21 77.277.83
Clark County Trea,..  Instaliment#... Accounis Pay.., 16,288.31 93,566.94
Clark Counly Trea.,  Installment#.. Accounts Pay... 16,939,686 110,505.80
Clark County Trea...  Installment#... Accounts Pay... 16,288.33 126,794,13
Clark County Trea...  Installment#... Accounts Pay... 16,288.33 143,082,46
143,082.48 143,082.46
Martin Door Manuf..,  newdoor for... Accounls Pay... 2,668.00 2,668.00
Gerety AJE L.,  Building-Ware... -2,668.00 o 0.00
0.00 0.00
0.00
0.00
248,499,54 248,499.54
0.00
0.00
Gerely AJEL... Meals 6,000,00 6,000.00
6,000.00 6,000.00
Gerety AJEt.,,  Accounting 7,041.18 7,041.18
Geraly & Associales  1099's for 20...  Accounts Pay... 226.00 7,268.18
Gerety & Assoclates  work done fo...  Accounts Pay... 10,600.00 17,766.18
Allocate cert...  Accounling 10,053.00 27,819.18
27,819.18 27,819.18
Gerety AJEL... Accounting 3,744.98 3,744,096
2010 adjust... Land-Boulder ... 305.00 4,049.96
Allocate cerl...  Accounling 3056.00 4,364.96
. 4,364.96 4,354.96
Gerely AJEL...  Accounting 123.91 128.91
123.91 123.91
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4:24 PM Eldorado Hills
07/29114 General Ledger
Accrual Basls All Transactions
Type Date Num Name Memo Split Amount Balance
Depreciatlon Exp - Whse
General Journal 12/31/2009 32 Qerefy AJEL... A/D-Warehouse 170,539.00 170,639,00
General Joumal 12/31/2010 80 2010 adjust...  Land-Boulder .., 26,662.00 196,201.00
General Journat 123112011 58 Record 2011...  Depreclalion ... 25,662.00 221,863.00
Total Depreciation Exp - Whse 221,883.00 221,863.00
Insurance
General Journal 12/31/2009 34 Gerely AJEL.. Accounting 1,219.30 1,219.30
Bill 10/08/2010 238851 McFadden [nsuran...  general llabll...  Accounls Pay... 3,046.35 4,265,65
(=11l 111712010 McFadden Insuran...  general fiabll...  Accounis Pay.., 3,087.68 8,263.33
General Journal 12/3112011 64 Allocate cert...  Accounting 7,141.00 15,304,33
Total insurance 16,304.33 16,394.33
Legal Fees
General Journal 12/31/2009 34 Gerety AJEL...  Accounting 78,897.00 78,897.00
Bill 01/07/2010 366314 Colion, Driggs Et Al Statement N..,  Accounts Pay... 11,273.68 90,170.68
Bl 01/29/2010 359822  Collon, Driggs ELAl.  misc. malters  Accounts Pay... 12,768.00 102,036.58
Bl 03/03/2010 363292 Cotlon, Driggs EtAl.  Slatement N...  Accounts Pay... 26,903.50 129,840,08
Bill 03/31/2010  0801... Cotton, Driggs ELAl.  prep feafor...  Accounts Pay... 395,00 130,235.08
Bill 08/23/12010 Cotton, Driggs EtAl. ~ Nevada Secr...  Accounts Pay... 326.00 130,560.08
Blll 08/23/12010 Collon, Driggs ELAl.  registered a...  Accounts Pay... 375.00 130,935.08
General Journal 12/31/2011 63 Raclassify le...  Professional ... 3,830.00 134,765.08
General Journal 12/31/2011 54 Allocate cert...  Accounting 13,962,00 148,717.08
Check 07/30/2012 1614 Cotton, Driggs Et Al retalner Mutual of Om... $,000.00 163,717,08
Tolal Legal Fees 153,717.08 153,717.08
License & Permits
General Journal 12/31/2009 34 Gerety AJEL...  Accounting 91448 914.48
Check 05/06/2011 1569 DAQEM Dust Control...  Mutual of Om... 660.00 1,474.48
Total License & Permits 1,474.48 1,474.48
Meals
Generat Journal 1213112008 24 Gerely AJE L. -SPLIT- 66.00 66,00
Total Meals 66.00 66.00
Miscollaneous
General Journal 12/31/2009 34 Gerety AJE ...  Accounling 219.97 219.97
Tolal Miscellaneous 219.97 219.07
Office Supplles
General Journal 12/31/2009 34 Gerety AJE L.  Accounling 08.06 98,05
Total Office Supplies 98,06 98.05
Postage
General Journal 123112000 34 Gerely AJE (...  Acsounting 20.45 2046
Tolal Postage 20.45 20,46
Professlonal Fees
Qeneral Journal 12/31/2009 34 Gerety AJE L...  Accounting 187,783.93 187.783.93
BIil 09/14/2011 10675  Gerety & Assoclates  prep for ame...  Accounts Pay... 6,260.00 194,033,983
Bill 11/20/2011 Cotton, Driggs EtAl,  Eldorado Hills  Accounts Pay... 220,00 194,263.93
Bil 12/19/2011 Cofton, Driggs EtAl. Do Wall Accounts Pay... 3,830.00 198,083.93
General Journal 12/31/2041 53 Reclassify le... -SPLIT- -10,300,00 187,783.93
Bill 02/02/2012 304758 Collon, Driggs EtAL.  17638.12 Accounts Pay... 1,165.00 188,948.93
Bill 03/28/2012 396853  Collon, Driggs Et Al 1763812 Accounts Pay... 165.00 189,113.93
Bill 04/20/2012 12098  Gerely & Assoclales  prep of the 2...  Accounts Pay... 175.00 189,286.93
BIll 06/16/2012 12286  Gerety & Assoclales 2010 adjusl..  Accounts Pay... 826.00 190,113.93
Biil 0812412012 12679  Gerety & Assoclales  prep for 201...  Accounts Pay... 2,760,00 192,863.93
][]} 12117/2012 13289  Gerety & Assoclates  Accling sves...  Accounts Pay... 240,00 193,103.93
Bl 01/31/2013 13460  Gerety & Assoclales  prep for year...  Accounls Pay... - 386.00 193,488.93
Tolal Professlonal Fees 193,488.93 193,488.93
Property Taxes
General Journal 12/31/12009 34 Gerely AJEL... Accounting 50,367.28 60,367.28
General Journal 12/31/2011 64 Allocate cert...  Accounting §3,762.00 104,129.28
Total Property Taxes 104,120.28 104,129.28
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4:24 PM Eldorado Hills
07/29/14 General Ledger
Accrual Basls All Transactions
Type Date Num Name Memo Split Amount Balance
Utllittes
Bl . 07/27/2009 4518.. LVWWD 6120 - 7121 Accounts Pay... 345,37 345.37
BIll 07/30/2009  0024... NV Energy 6126 - 7127 Accounls Pay... 1,692,03 2,037.40
Bill 07/31/2009  30-890 Boulder Disposal July Accounts Pay... 286.41 2,323.81
Bl 08/25/2008  4518.. LVVWD 7122 - 8119 Accounts Pay... 244,36 2,568.16
Bilt 08/28/2008  0024..., NV Energy 7127 - 8126 Accounts Pay... 1,444.85 4,013.01
el 08/31/2009 30890 Boulder Disposal August Accounts Pay.., 26641 4,299.42
il 09/24/2009 4518.. LVWAD 8120 - 9/21 Accounts Pay... 1,027.77 6,327,109
Bl 09/29/2009  0024... NV Energy 8125 - 9/24 Accounls Pay... 1,685.83 6,913.02
Bl 00/30/2009  30-800 Boulder Disposal September Accounls Pay... 143.21 7,066.23
Bill 10/26/2009 4518... LVWAD 9/22 - 10/20 Accounts Pay... 631.33 7,687.56
Bill- 10/29/2009 0024... NV Energy 9/24 10/26 Accounts Pay.., 1,173.90 8,861.46
Bill 10/31/2009  30-890 Boulder Disposal Qctober Accounts Pay.., 143,20 9,004.66
8ill 11/26/2009  4518., LVWWD 10/21 - 11/10 Accounts Pay... 138.27 9,142.93
Bill 11/30/2009  30-8.. Boulder Disposal Novernber Accounts Pay... 143,20 9,286.13
Bill 12/01/2000  0024... NV Energy 10/26 - 11/24  Accounls Pay... 1,012.09 10,208.22
Bili 12/24/2009  4518.. LVVWD 11/20 - 12/21 Accounts Pay... 371.63 10,669.75
=111 12/31/2009  30-890 Boulder Disposal December Accounls Pay... 143,20 10,812,905
(11} 12/31/2009 0024... NV Energy 11/24 - 12/28 Accounts Pay... 1,162,77 11,875.72
General Journal 12/31/2009 24 Gerety AJEL... Meals 23,229.46 36,205,18
Bl 01/29/2010 0024... NV Energy 12128 - 1127 Accounts Pay... 1,139.04 36,344.22
Bilt 01/30/2010  30-8.. Boulder Disposal 112 January ...  Accounts Pay... 143.20 36,487.42
Bill 02/28/2010  30-8...  Boulder Disposal 142 February...  Accounts Pay... 143,20 36,630.82
B 03/03/2010 0024... NV Energy 1127+ 31 Accounis Pay... 1,666.03 38,196,656
Bil 03/31/2010  80-8..  Boulder Disposal 1/2 March se...  Accounis Pay... 143,20 38,338.85
Bt 04/01/2010 3000... NV Energy 31 - 3130 Accounts Pay.., 092.89 39,331,74
Bl 04/29/2010 3000... NV Energy 3/30 - 4127 Accounts Pay... 1,037.88 40,369.62
Bill 04/30/2010 30-890 Boulder Disposal 1/2 Aprll ser...  Accounts Pay... 286.41 40,666.03
Biil 05/20/2010 0024... NV Energy 4127 - 627 Accounls Pay... 1,078.26 41,735.29
=1} 06/31/2010  30-890  Boulder Disposal 1/2 May serv...  Accounls Pay... 143.20 41,878.49
Blil 06/30/2010 3000.. NV Energy 6/27 - 6128 Accounts Pay... 1,677.74 43,666.23
Bill 06/30/2010 30-8...  Boulder DIsposal 142 June ser...  Accounls Pay... 143.20 43,699.43
BIll 07/30/2010 3000,.. NV Energy 6/28 - 7/28 Accounls Pay... 2,258.97 46,958.40
BIll 07/31/2010  30-8..  Boulder Disposal 112 July serv...  Accounls Pay... 143.20 46,101,60
B8N 08/27/2010 3000.. NV Energy 7/28 - 8/26 Accounts Pay... 2,032.66 48,134,28
Bilt 08/31/2010  30-8..  Boulder Disposal 1/2 Augusts...  Accounis Pay... 143.20 48,277.46
Bllt 00/29/2010 NV Energy 8/626 - 9/24 Accounis Pay.., 1,345.13 49,622.59
Bill 09/30/2010 30890 Boulder Disposal 412 Seplemb...  Accounts Pay... 143.20 40,765.79
Bill 10/28/2010 3000.. NV Energy 9124 - 10/28 Accounls Pay... 658.44 60,424.23
=1(1] 10/31/2010 30890 Boulder Disposal 1/2 Oclober ...  Accounls Pay.., 143.20 50,667.43
Bill 11/30/2010 3000.. NV Energy 10/26 - 11124 Accounts Pay... 638.12 51,208.55
BIlt 11/30/2010 30890 Boulder Disposal 1/2 Novemb...  Accounls Pay... 143.20 51,348,756
8ili 12/30/2010 3000... NV Energy 11/24/10-12/...  Accounts Pay... 560,73 61,809.48
Bl 12/31/2010  30-800  Boulder Disposal 1/2 Decemb...  Accounts Pay... 286.41 52,195.89
Bill 01/29/2011 3000... NV Energy January Accounts Pay... 438.13 52,634.02
Bill 02/28/2011 30-890 Boulder Disposal 1/2 February...  Accounts Pay... 143,20 62,777.22
Bill 03/01/2011  3000.. NV Energy Service perl...  Accounts Pay... 673.69 53,450.91
BlIl 03/31/2011 3000... NV Energy Service perl...  Accounls Pay... 0.00 53,460.91
Bill 03/31/2011 3000... NV Energy Service pd 2...  Accounts Pay... 763.24 54,204,156
Bilt 03/31/2011  30-890  Boulder Disposal 33111 Accounts Pay.., 145.41 54,349.66
BIll 04/20/2011 3000.., NV Energy 3/26/11 - 4/2...  Accounts Pay... 639.99 54,080.55
Bill 04/30/2011  30-890 Boulder Disposal 4/30/114 Accounts Pay... 145.41 55,134.06
Bill 06/27/2011 3000... NV Eneigy 4/26/11 - 6/2...  Accounls Pay... 626,07 65,760.03
Bill 06/31/2011  30-880 Boulder Disposal 6/31111 Accounls Pay.., 145.41 65,906.44
Bill 06/20/2011 3000... NV Energy 6/24/11 - 6/2...  Accounts Pay... 770.82 §6,676.26
Blll 06/30/2011  30-890 Boulder Disposal 6/30/11 Accounts Pay... 14541 66,821,867
Bill 07/29/2011 3000... NV Energy 8/24/11-7/2...  Accounts Pay... 0.00 66,821.67
Bl 07/31/2011 Boulder Disposal 713111 Accounts Pay... 145.41 66,087.08
Check 08/24/2011 Direct... NV Energy pald over ph...  Mutual of Om... 990,77 57,957.856
Bl 08/27/2011  -3000... NV Energy 7/26 - 8124 Accounts Pay.., 0.00 57,957.85
Bill 08/31/2011 30-800 Boulder Disposal 8/31/11 Accounts Pay... 145.41 58,103.26
Bill 09/27/2011 3000.. NV Energy 8/24/11 -9/2...  Accounts Pay... 810.69 58,022.85
BIll 09/30/2011 - 30-890 Boulder Disposal 9/30/11 Accounts Pay... 14541 69,008.26
Blll 10/28/2011 3000.. NV Energy 9/22/11-10/...  Accounts Pay... 688.81 60,757.07
Bill 10/31/12011 30-890 Boulder Disposal 10/31/11 Accounls Pay.., 145.41 §9,802.48
Blil 11/29/2011 3000.. NV Energy 10/24/411-1...  Accounts Pay... 713.81 60,616.29 !
Bill 11/30/2011 30-8.. Boulder Disposal 14/28111 Accounts Pay... 145.41 60,761.70 |
Bill 12/29/12011 3000... NV Energy 11422 - 12122 Accounts Pay... 834.65 61,596.35
Bill 12/31/12011 30890 Boulder Disposal 1213111 Accounts Pay... 145.41 61,741.76
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