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DISTRICT COURT

CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
vs.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
_______________________________________
NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
vs.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Case No. A-13-686303-C
Dept. No. XXVII

DEFENDANT ELDORADO HILLS,
LLC’S OPPOSITION TO NANYAH
VEGAS, LLC’S MOTION IN LIMINE
# 3: DEFENDANTS BOUND BY THEIR
ANSWERS TO COMPLAINT

Hearing Date: October 10, 2018
Hearing Time: 9:30 A.M.

CONSOLIDATED WITH:

Case No. A-16-746239-C

OPPM (CIV)
DENNIS L. KENNEDY

Nevada Bar No. 1462
JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Defendant ELDORADO HILLS,
LLC

Case Number: A-13-686303-C

Electronically Filed
9/19/2018 2:37 PM
Steven D. Grierson
CLERK OF THE COURT
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DEFENDANT ELDORADO HILLS, LLC’S OPPOSITION TO
NANYAH VEGAS, LLC’S MOTION IN LIMINE # 3: DEFENDANTS

BOUND BY THEIR ANSWERS TO COMPLAINT

Defendant Eldorado Hills, LLC (“Eldorado Hills”) opposes Nanyah Vegas, LLC’s

(“Nanyah”) Motion in Limine # 3, which seeks an order from the Court that all of the Defendants,

including Eldorado Hills, are judicially bound by responses to two allegations in Nanyah’s

Complaint in Case No. A-16-746239-C (the “Motion”). Yet the allegations in Case No.

A-16-746239-C were never asserted against Eldorado Hills. Eldorado Hills did not respond, nor did

it have an obligation to respond. Accordingly, the Motion should be denied as it relates to Eldorado

Hills.

DATED this 19th day of September, 2018.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendant ELDORADO
HILLS, LLC

MEMORANDUM OF POINTS AND AUTHORITIES

On July 31, 2013, Nanyah (among others) initiated a lawsuit against Sig Rogich, the Rogich

Family Irrevocable Trust, and Eldorado Hills (the “First Lawsuit”). Nanyah’s sole claim against

Eldorado Hills was for unjust enrichment, alleging that Eldorado Hills was responsible for returning

a $1,500,000.00 payment.1 Although the claim was initially dismissed due to expiration of the

statute of limitations, the Nevada Supreme Court reversed and remanded, and that claim remains

pending to this day. Notably, it is the only claim that Nanyah ever asserted against Eldorado Hills.

A separate lawsuit was filed by Nanyah on November 4, 2016 against Sig Rogich, the

Rogich Family Irrevocable Trust, Imitations, LLC (collectively, the “Rogich Defendants”), Pete

Eliades, Teld, LLC, and the Eliades Survivor Trust of 10/30/08 (collectively, the “Eliades

1 See generally Compl., Case No. A-13-686303-C, filed July 31, 2013.
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Defendants”) (the “Second Lawsuit”).2 No claims were asserted against Eldorado Hills. The

Second Lawsuit was eventually consolidated with the First Lawsuit. Every claim against the Eliades

Defendants has since been dismissed with prejudice via summary judgment.

The allegations which are the subject of Nanyah’s Motion are solely from the Complaint in

the Second Lawsuit—not the First Lawsuit. Thus, any and all responses to those allegations did

not involve Eldorado Hills.3 There is absolutely no basis to bind Eldorado Hills to any of the

so-called admissions contained within the pleadings from the Second Lawsuit.4 Accordingly, the

Motion should be denied.

DATED this 19th day of September, 2018.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendants ELDORADO
HILLS, LLC

2 See generally Compl., Case No. A-16-746239-C, filed November 4, 2016.

3 See Answer, 2:1-5, filed April 24, 2017 (listing the answering defendants, which does not include Eldorado
Hills).

4 Further, there is also no basis to bind the Rogich Defendants to their response to paragraph 83. Under N.R.C.P.
8(b), “[i]f a party is without knowledge or information sufficient to form a belief as to the truth of an averment, the party
shall so state and this has the effect of a denial.” Id. (emphasis added). In other words, the Rogich Defendants did not
admit anything in response to paragraph 83 of the Second Lawsuit.
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 19th day of

September, 2018, service of the foregoing DEFENDANT ELDORADO HILLS, LLC’S

OPPOSITION TO NANYAH VEGAS, LLC’S MOTION IN LIMINE # 3: DEFENDANTS

BOUND BY THEIR ANSWERS TO COMPLAINT was made by mandatory electronic service

through the Eighth Judicial District Court’s electronic filing system and/or by depositing a true and

correct copy in the U.S. Mail, first class postage prepaid, and addressed to the following at their last

known address:

MARK G. SIMONS, ESQ.
SIMONS LAW, PC
6490 So. McCarran Blvd., #20
Reno, NV 89509

Email: mark@mgsimonslaw.com

Attorneys for Plaintiff
NANYAH VEGAS, LLC

SAMUEL S. LIONEL, ESQ.
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101

Email: slionel@fclaw.com

Attorneys for Defendant
SIG ROGICH aka SIGMUND
ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

CHARLES E. (“CJ”) BARNABI JR.
COHEN JOHNSON PARKER
EDWARDS
375 E. Warm Springs Road, Suite 104
Las Vegas, NV 89119

Email: cj@cohenjohnson.com

Attorneys for Plaintiffs
CARLOS A. HUERTA,
individually and as Trustee of THE
ALEXANDER CHRISTOPHER
TRUST, and GO GLOBAL, INC.

/s/ Sharon L. Murnane
Employee of BAILEYKENNEDY
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DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
vs.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
_______________________________________
NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
vs.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Case No. A-13-686303-C
Dept. No. XXVII

REPLY IN SUPPORT OF DEFENDANT
ELDORADO HILLS, LLC’S MOTION
IN LIMINE TO PRECLUDE ANY
EVIDENCE OR ARGUMENT
REGARDING AN ALLEGED IMPLIED-
IN-FACT CONTRACT BETWEEN
ELDORADO HILLS, LLC AND
NANYAH VEGAS, LLC

Hearing Date:
Hearing Time:

CONSOLIDATED WITH:

Case No. A-16-746239-C

RIS (CIV)
DENNIS L. KENNEDY

Nevada Bar No. 1462
JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Defendant ELDORADO HILLS,
LLC

Case Number: A-13-686303-C

Electronically Filed
10/3/2018 1:37 PM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Nanyah Vegas, LLC’s (“Nanyah”) Opposition is untenable. First, Nanyah does not even

mention or address the undisputed fact that it never pled any type of contract claim against Eldorado

Hills, LLC (“Eldorado Hills”). Without asserting a contract claim, it cannot proceed to trial on a

contract claim. Second, Nanyah attempts to manipulate this Court’s summary judgment order—

which dismissed with prejudice any and all of Nanyah’s claims against the Eliades Defendants—by

claiming that the Court made an affirmative finding that “Eldorado had ‘the obligation’ to repay

Nanyah its $1.5 million or its percentage.”1 This Court made no such finding. As much as Nanyah

wants this Court to believe that the Rogich Family Irrevocable Trust (the “Rogich Trust”) and

Eldorado Hills are one and the same, they are two separate entities and two separate Defendants.

There is no language in the relevant agreements or in this Court’s minute order stating that Eldorado

Hills owed any contractual obligations to Nanyah. Nanyah’s willingness to present this irrational

argument to the Court foretells that it will try to do the exact same thing with the jury. Thus, the

Motion in Limine should be granted, and Nanyah and its counsel should be precluded from

presenting any evidence or argument at trial in support of an alleged implied-in-fact contract

between Eldorado Hills and Nanyah.

II. ARGUMENT

A. There is No Pending Contract Claim Against Eldorado Hills.

As set forth in the Motion in Limine, Nanyah’s unjust enrichment claim against Eldorado

Hills has been pending since July 31, 2013, over five years ago.2 Nanyah amended its July 31, 2013

Complaint, yet did not add a contractual claim against Eldorado Hills.3 In 2016, Nanyah filed a new

lawsuit against the other Defendants, yet did not add a contractual claim against Eldorado Hills.4

1 Nanyah Vegas, LLC’s Opp’n to Mot. in Limine to Preclude Any Evidence or Argument Regarding an Alleged
Implied-in-Fact Contract Between Eldorado Hills, LLC and Nanyah Vegas, LLC (the “Opp’n”), 2:23-27, filed Sep. 24,
2018.

2 Compl., Case No. A-13-686303-C, filed July 31, 2013.

3 First. Am. Compl., Case No. A-13-686303-C, filed Oct. 21, 2013.

4 Compl., Case. No. A-16-746239-C, filed Nov. 4, 2016.
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Nanyah did not dispute any of this in its Opposition. Yet Nanyah did confirm that despite

no mention of it in its pleadings, it will try to prove an “implied-in-fact” contract claim against

Eldorado Hills at trial. Nanyah needed to properly amend its pleadings if it intended to pursue such

a claim. Ryan v. City of Bozeman, 928 P.2d 228, 231 (Mont. 1996) (“[T]he burden is on the plaintiff

to adequately plead a cause of action.”); Arky, Freed, Stearns, Watson, Greer, Weaver & Harris,

P.A. v. Bowmar Instrument Group, 537 So.2d 561, 563 (Fla. 1988) (“[W]e conclude that litigants at

the outset of a suit must be compelled to state their pleadings with sufficient particularity for a

defense to be prepared.”).5 It did not do so. Accordingly, the Motion in Limine should be granted.

See McJunkin v. Kaufman and Broad Home Systems, Inc., 748 P.2d 910, 914 (Mont. 1987) (holding

that the district court properly refused to submit a warranty claim to the jury because it was not pled

in the complaint).

B. This Court Never Made Any Findings Regarding Eldorado Hills’ Supposed
Contractual Liability.

Nanyah has made the preposterous argument that this Court already ruled that Eldorado Hills

owes $1,500,000.00 to Nanyah under an implied-in-fact contract. The Court did no such thing, and

in fact, denied multiple Motions for Summary Judgment by Nanyah seeking such relief. On the

contrary, the minute order on the Eliades Defendants’ Motion for Summary Judgment states the

following:

COURT FURTHER FINDS after review, though The Rogich Family
Irrevocable Trust specifically agreed to assume the obligation to pay
Nanyah Vegas, LLC its percentage or debt, there is nothing indicating
that Teld, LLC, Peter Eliades, or the Eliades Survivor Trust of 10/30/08
specifically agreed to assume those obligations from The Rogich Family
Irrevocable Trust.6

Neither this language nor any other language in the minute order states that Eldorado Hills owes any

contractual obligations to Nanyah. As much as Nanyah wants this Court to believe that the Rogich

Trust and Eldorado Hills are one and the same, they are two separate entities and two separate

5 Further, the Arky opinion confirms that the filing of this Motion in Limine is sufficient notice that any such
claim will not be tried by consent under N.R.C.P. 15(b). Id. at 563.

6 (Aug. 7, 2018 Minute Order.) Counsel for the Eliades Defendants and for Nanyah have submitted competing
orders on the Eliades Defendants’ Motion for Summary Judgment. Thus, the Order has not yet been finalized.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 4 of 6

Defendants. See Haugrud v. Craig, 903 N.W.2d 537, 541 (N.D. 2017) (“Equally settled is that a

LLC and its members are separate and distinct entities….”); Geis v. Colina Del Rio, LP, 362 S.W.3d

100, 109 (Tex. App. 2011) (A “member or manager of a limited liability company” is “legally

distinct” from the company.); In re Erskine, 550 B.R. 362, 370 (Bankr. W.D. Tenn. 2016) (“[T]he

assets and liabilities of a limited liability company are separate from the assets and liabilities of its

members.”). There is also nothing in the minute order supporting the premise that the Rogich Trust

assumed this contractual obligation from Eldorado Hills. On the contrary, the Court’s minute order

cites language supporting the premise that the Rogich Trust assumed the obligation from Go Global,

LLC—not from Eldorado Hills.7

Finally, the fact that Nanyah argued about a supposed “implied-in-fact” contract in summary

judgment briefing does not permit it to proceed to trial on such a claim. Eldorado Hills explicitly

and timely objected to any such argument.8 Further, Nanyah’s attempt to interject this theory into

the case at the eleventh hour via summary judgment briefing certainly did not have the effect of

amending its pleadings. Gilmore v. Gates, McDonald and Co., 382 F.3d 1312, 1315 (10th Cir.

2004) (“A plaintiff may not amend her complaint through argument in a brief opposing summary

judgment.”). Nor could it, as the deadline for amending pleadings in this Court’s Scheduling Order

had long since passed. Accordingly, the Motion in Limine should be granted.

C. The Irrationality of Nanyah’s Argument Provides More Support for an Order in
Limine.

The fact that Nanyah is willing to assert this unpled, unsupported, and legally erroneous

“implied-in-fact” contract argument to this Court shows that it is more than willing to present it to

the jury. It shows that Nanyah is more than willing to misleadingly tell the jury that this Court has

already determined that Eldorado Hills is contractually liable to Nanyah. These ludicrous and

prejudicial arguments must not be presented to the jury, especially considering that Nanyah has

never pled such a claim. Finally, Nanyah’s last-ditch argument that the Motion in Limine is

7 Aug. 7, 2018 Minute Order (“[Go Global, LLC], however, will not be responsible to pay the Exhibit A
Claimants their percentage or debt. This will be [the Rogich Trust’s obligation. . .”).

8 See, e.g., Def. Eldorado Hills, LLC’s Reply in Support of its Mot. for Summ. Judg. and Opp’n to Ctrmot. for
Summ. Judg., 10:1-15, filed July 19, 2018.
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procedurally improper should be rejected. On the contrary, numerous courts have granted motions

in limine just like this one. See, e.g., Hicks v. Ass’n of Apartment Owners of Makaha Valley

Plantation, Civil No. 14-00254HG-KJM, 2016 WL 3856134, at *1 (D. Hawai’i July 13, 2016);

Scotts Co. v. Cent. Garden & Pet Co., No. 2:00 CV 755, 2002 WL 1578791, at *1 (S.D. Ohio Apr.

4, 2002). Accordingly, the Motion in Limine should be granted.

III. CONCLUSION

For the foregoing reasons, the Motion in Limine should be granted, and Nanyah and its

counsel should be precluded from presenting any evidence or argument at trial in support of an

alleged implied-in-fact contract between Eldorado Hills and Nanyah.

DATED this 3rd day of October, 2018.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendant
ELDORADO HILLS, LLC
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 3rd day of October,

2018, service of the foregoing REPLY IN SUPPORT OF DEFENDANT ELDORADO HILLS,

LLC’S MOTION IN LIMINE TO PRECLUDE ANY EVIDENCE OR ARGUMENT

REGARDING AN ALLEGED IMPLIED-IN-FACT CONTRACT BETWEEN ELDORADO

HILLS, LLC AND NANYAH VEGAS, LLC was made by mandatory electronic service through

the Eighth Judicial District Court’s electronic filing system and/or by depositing a true and correct

copy in the U.S. Mail, first class postage prepaid, and addressed to the following at their last known

address:

MARK G. SIMONS, ESQ.
SIMONS LAW, PC
6490 So. McCarran Blvd., #20
Reno, NV 89509

Email: mark@mgsimonslaw.com

Attorneys for Plaintiff
NANYAH VEGAS, LLC

SAMUEL S. LIONEL, ESQ.
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101

Email: slionel@fclaw.com

Attorneys for Defendant
SIG ROGICH aka SIGMUND
ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

CHARLES E. (“CJ”) BARNABI JR.
COHEN JOHNSON PARKER
EDWARDS
375 E. Warm Springs Road, Suite 104
Las Vegas, NV 89119

Email: cj@cohenjohnson.com

Attorneys for Plaintiffs
CARLOS A. HUERTA,
individually and as Trustee of THE
ALEXANDER CHRISTOPHER
TRUST, and GO GLOBAL, INC.

/s/ Sharon L. Murnane
Employee of BAILEYKENNEDY
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DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
vs.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
vs.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Case No. A-13-686303-C
Dept. No. XXVII

NOTICE OF ENTRY OF ORDER
REGARDING MOTIONS IN LIMINE

CONSOLIDATED WITH:

Case No. A-16-746239-C

NEOJ (CIV)
DENNIS L. KENNEDY

Nevada Bar No. 1462
JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Defendant
ELDORADO HILLS, LLC

Case Number: A-13-686303-C

Electronically Filed
11/6/2018 4:02 PM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE OF ENTRY OF ORDER
REGARDING MOTIONS IN LIMINE

PLEASE TAKE NOTICE that an Order Regarding Motions in Limine was entered in the

above-captioned action on November 6, 2018, a true and correct copy of which is attached hereto.

DATED this 6th day of November, 2018.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendant
ELDORADO HILLS, LLC
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 6th day of

November, 2018, service of the foregoing NOTICE OF ENTRY OF ORDER REGARDING

MOTIONS IN LIMINE was made by mandatory electronic service through the Eighth Judicial

District Court’s electronic filing system and/or by depositing a true and correct copy in the U.S.

Mail, first class postage prepaid, and addressed to the following at their last known address:

MARK G. SIMONS, ESQ.
SIMONS LAW, PC
6490 So. McCarran Blvd., #20
Reno, NV 89509

Email: mark@mgsimonslaw.com

Attorneys for Plaintiff
NANYAH VEGAS, LLC

SAMUEL S. LIONEL, ESQ.
BRENOCH WIRTHLIN, ESQ.
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101

Email: slionel@fclaw.com

Attorneys for Defendant
SIG ROGICH aka SIGMUND
ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

MICHAEL V. CRISTALLI

JANIECE S. MARSHALL

GENTILE CRISTALLI MILLER
ARMENI SAVARESE
410 South Rampart Blvd., Suite 420
Las Vegas, NV 89145

Email: mcristalli@gcmaslaw.com
jmarshall@gcmaslaw.com

Attorneys for Defendants
SIG ROGICH aka SIGMUND
ROGICH as Trustee of THE
ROGICH FAMILY
IRREVOCABLE TRUST

/s/ Sharon L. Murnane
Employee of BAILEYKENNEDY
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DISTRICT COURT
CLARK COUNTY, NEVADA

Carlos Huerta, Plaintiff(s)
vs.
Eldorado Hills LLC, Defendant(s)

Case No.: A-13-686303-C
A-16-746239-C

Department2T

ORDER RE-SETTING CIVIL JURY TRIAL AND CALENDAR CALL

IT IS HEREBY ORDERED THAT:

A. The above entitled case is set to be tried to a jury on a FIRM DATE to begin

on the 22"d day of April, 2019, at 10:00 A.M. The trial will be held in Department 27,

Courtroom 3A located in the Regional Justice Center, 200 Lewis Avenue, Las Vegas,

Nevada 89155.

B. Calendar Call with the designated attorney and/or parties in proper person will

be held on the 18th day of April, 2019, at 1l:00 A.M. The Calendar Call will take place in

Courtroom 3A. The parties must have the following ready for trial:

(1) Typed exhibit lists;

(2) List of depositions;

(3) List of equipment needed for trial, including audiovisual equipment; and

(4) Courtesy copies of any legal briefs on trial issues.

C. The Pre-trial Memorandum must be filed no later than April 16,2019, with a

courtesy copy delivered to Department XXVII Chambers. All parties, (Attorneys and

parties in Proper Person) MUST comply with ALL REQUIREMENTS of E.D.C.R.2.67,

2.68 and2.69.

D. All discovery deadlines, deadlines for filing dispositive motions and motions

to amend the pleadings or add parties are controlled by the previously issued Scheduling

Order unless otherwise modified by a subsequent Stipulation and Order. Pursuant to EDCR

2.35, any discovery issues must be heard before the Discovery Commissioner unless the

scheduled Trial date is affected.

Case Number: A-13-686303-C

Electronically Filed
12/7/2018 2:22 PM
Steven D. Grierson
CLERK OF THE COURT
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E. All Motions in Limine must be in writing and filed no later than 8 weeks

before Trial and heard not less than 14 days prior to trial. ORDERS SHORTENING

TIME WILL NOT BE SIGNED EXCEPT IN EXTREME EMERGENCIES. An

upcoming trial date is not an EXTREME EMERGENCY.

Failure of the designated trial attorney or any party appearing in proper person
to appear for any court appearances or to comply with this Order shall result in
any of the following: (1) dismissal of the action (2) default judgment; (3)
monetary sanctionsl (4) vacation of trial date; and/or any other appropriate
remedy or sanction.

Counsel must advise the Court immediately when the case settles or is otherwise

resolved prior to trial. A Stipulation which terminates a case by dismissal shall also indicate

whether a Scheduling Order has been filed and if a trial date has been set, and the date of

that trial. A copy should be given to Chambers.

DATED: December 4,2018

CERTIF'ICATE OF SERVICE

I hereby certify that on or about the date filed, a copy of this Order was provided to all
counsel, and/or parties listed below via one, or more, of the following manners: via email,
via facsimile, via US mail or via Electronic Service if the Attorney/Party has signed up for
Electronic Service

Samuel S. Lionel, Esq.
Joseph A. Liebman, Esq.
Mark G. Simons, Esq,
Michael V. Cristalli, Esq.

NANCY ALLF
District Court Judge, Department 27

Karen Lawrence
Judicial Executive Assistant
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DISTRICT COURT
CLARK COLINTY, NEVADA

Case No.: A-13-686303-C
A-16-746239-C

Department 27

ORDER RE.SETTING CIVIL JURY TRIAL AND CALENDAR CALL

IT IS HEREBY ORDERED THAT:

A. The above entitled case is set to be tried to a jury on a FIRM DATE to begin

on the 22"d day of April, 2019, at 10:00 A.M. The trial will be held in Departm ent 27,

Courtroom 3A located in the Regional Justice Center, 200 Lewis Avenue, Las Vegas,

Nevada 89155.

B. Calendar Call with the designated attorney and/or parties in proper person will

be held on the 18th day of April, 2019, at 11:00 A.M. The Calendar Call will take place in

Courtroom 3A. The parties must have the following ready for trial:

(1) Typed exhibit lists;

(2) List of depositions;

(3) List of equipment needed for trial, including audiovisual equipment; and

(4) Courtesy copies of any legal briefs on trial issues.

C. The Pre-trial Memorandum must be filed no later than April 16,2019, with a

courtesy copy delivered to Department XXVII Chambers. All parties, (Attorneys and

parties in Proper Person) MUST comply with ALL REQUIREMENTS of E.D.C.R. 2.67,

2.68 and2.69.

D. All discovery deadlines, deadlines for filing dispositive motions and motions

to amend the pleadings or add parties are controlled by the previously issued Scheduling

Order unless otherwise modified by a subsequent Stipulation and Order. Pursuant to EDCR

2.35, any discovery issues must be heard before the Discovery Commissioner unless the

scheduled Trial date is affected.

E. All Motions in Limine must be in writing and

before Trial and heard not less than 14 days prior to trial.

fiIed no later than 8 weeks

ORDERS SHORTENING

Carlos Huerta, Plaintiff(s)
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TIME WILL NOT BE SIGNED EXCEPT IN EXTREME EMERGENCIES. AN

upcoming trial date is not an EXTREME EMERGENCY.

Failure of the designated trial attorney or any party appearing in proper person
to appear for any court appearances or to comply with this Order shall result in
any of the following: (1) dismissal of the action (2) default judgment; (3)

monetary sanctionsl (4) vacation of trial date; and/or any other appropriate
remedy or sanction.

Counsel must advise the Court immediately when the case settles or is otherwise

resolved prior to trial. A Stipulation which terminates a case by dismissal shall also indicate

whether a Scheduling Order has been filed and if a trial date has been set, and the date of

that trial. A copy should be given to Chambers.

DATED: November 26, 2018

NANCY ALLF

CERTIFICATE OF' SERVICE

I hereby certify that on or about the date filed, a copy of this Order *u, ,rorr)ed to all
counsel, and/or parties listed below via one, or more, of the following manners: via email,
via facsimile, via US mail or via Electronic Service if the Attorney/Party has signed up for
Electronic Service

Judicial Executive Assistant

(

District Court Judge, Department 27

Samuel S. Lionel, Esq.
Joseph A. Liebman, Esq.
Mark G. Simons, Esq.
Michael V, Cristalli, Esq.
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DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
vs.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
_______________________________________
NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
vs.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Case No. A-13-686303-C
Dept. No. XXVII

DEFENDANT ELDORADO HILLS,
LLC’S MOTION TO EXTEND THE
DISPOSITIVE MOTION DEADLINE
AND MOTION FOR SUMMARY
JUDGMENT

Hearing Date:
Hearing Time:

CONSOLIDATED WITH:

Case No. A-16-746239-C

MSJD (CIV)
DENNIS L. KENNEDY

Nevada Bar No. 1462
JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Defendant
ELDORADO HILLS, LLC

Case Number: A-13-686303-C

Electronically Filed
1/25/2019 4:24 PM
Steven D. Grierson
CLERK OF THE COURT
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DEFENDANT ELDORADO HILLS, LLC’S MOTION TO EXTEND THE DISPOSITIVE
MOTION DEADLINE AND MOTION FOR SUMMARY JUDGMENT

Pursuant to N.R.C.P. 16(b), Defendant Eldorado Hills, LLC (“Eldorado”) respectfully moves

the Court to extend the dispositive motion deadline to permit this Motion for Summary Judgment.

The original dispositive motion deadline (June 1, 2018) was based on a trial date in November of

2018. However, the Court—at the request of Sig Rogich (“Rogich”), the Rogich Family Irrevocable

Trust (the “Rogich Trust”), and Imitations, LLC (collectively, the “Rogich Defendants”)—recently

continued the trial date until April 22, 2019. There is good cause to extend the dispositive motion

deadline based on this new trial date, especially considering that this Court’s recent Summary

Judgment Order conclusively established that Nanyah Vegas, LLC (“Nanyah”) has an adequate

remedy at law and, thus, cannot pursue any equitable relief (i.e., unjust enrichment) against

Eldorado. Thus, pursuant to N.R.C.P. 56, Eldorado moves for summary judgment dismissing

Nanyah’s unjust enrichment claim because it has an adequate remedy at law against the Rogich

Trust. Eldorado’s Motion is based on the following Memorandum of Points and Authorities, the

exhibits attached hereto, and any oral argument heard by the Court.

DATED this 25th day of January, 2019.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendant
ELDORADO HILLS, LLC
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NOTICE OF HEARING

PLEASE TAKE NOTICE that the foregoing Motion will come on for hearing before the

Court on the ______ day of _____________, 2019, at the hour of ____:____ __.M., or as soon

thereafter as counsel can be heard in Dept. XXVII, at the Regional Justice Center, 200 Lewis

Avenue, Las Vegas, Nevada 89155.

DATED this 25th day of January, 2019.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendant
ELDORADO HILLS, LLC

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Although Nanyah has many pending legal claims against the Rogich Defendants, its only

pending claim against Eldorado is equitable—unjust enrichment. However, Nanyah is barred from

seeking equitable relief against Eldorado because this Court recently found that Nanyah has an

adequate legal remedy against the Rogich Trust. Specifically, on October 5, 2018, this Court entered

an Order Granting Summary Judgment, in favor of the Eliades Defendants,1 in which it made the

following findings of fact and conclusions of law.

 “The Rogich Trust specifically agreed to assume the obligation to pay Nanyah its percentage

interest in Eldorado or to pay Nanyah its $1,500,000 invested into Eldorado.”

 “Seller Go Global, however, will not be responsible to pay the Exhibit A claimants their

percentage or debt. This will be Buyer[] The Rogich Trust’s obligation. The Exhibit A

Claimants include Nanyah and its $1,500,000.00 investment.”

1 The Eliades Defendants include Peter Eliades (“Eliades”), Teld, LLC (“Teld”), and the Eliades Survivor Trust
of 10/30/08 (the “Eliades Trust”).

27                 February                                         10  00     A
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 “[T]he Rogich Trust shall remain solely responsible for any claims by any of the above

referenced entities set forth in this section above.”

 “[A]ny amounts owing to those entities set forth on Exhibit ‘D,’ or who shall otherwise claim

an ownership interest based upon contributions or advances directly or indirectly to Eldorado

made prior to the date of this agreement, shall be satisfied solely by the Rogich Trust.”

 “The October 30, 2008, Purchase Agreement states that the Rogich Trust specifically agreed

to assume the obligation to pay Nanyah its percentage or debt.”2

This Court’s findings have legal consequences. Although they are favorable to Nanyah’s legal

claims against the Rogich Defendants, they are fatal to Nanyah’s equitable claim against Eldorado.

Under Nevada law, as well as the law of many other jurisdictions, no party may pursue an equitable

remedy if they have an adequate remedy at law. This Court has definitively determined that Nanyah

has an adequate contractual remedy against the Rogich Trust. Thus, as a matter of law, this Court

must enter summary judgment in favor of Eldorado on Nanyah’s unjust enrichment claim.

II. STATEMENT OF UNDISPUTED FACTS

A. Nanyah’s Claim Against Eldorado.

On July 31, 2013, Carlos Huerta (“Huerta”), Go Global, Inc. (“Go Global”), and Nanyah

initiated a lawsuit against Rogich, the Rogich Trust, and Eldorado. Huerta and Go Global’s claims

have since been dismissed. With respect to Nanyah, it initially filed claims against Eldorado for

unjust enrichment and breach of implied agreement.3 After Eldorado filed a Motion to Dismiss

addressing both claims, Nanyah filed an Amended Complaint, repleading its unjust enrichment claim

(alleging that Eldorado was responsible for returning its $1,500,000.00 investment) and omitting the

breach of implied agreement claim.4 Although Nanyah’s unjust enrichment claim was later

dismissed due to expiration of the statute of limitations, the Nevada Supreme Court reversed and

2 See generally October 5, 2018 Order: (1) Granting Defendants Peter Eliades, Individually and as Trustee of the
Eliades Survivor Trust of 10/30/08, and Teld, LLC’s Motion for Summary Judgment; and (2) Denying Nanyah Vegas,
LLC’s Countermotion for Summary Judgment (the “Summary Judgment Order”), ¶¶ 4, 5(a)(ii), 5(b)(vii), 5(b)(viii), 7
(emphasis added).

3 Compl., 7:18-9:2, filed July 31, 2013.

4 See generally Am. Compl., Case No. A-13-686303-C, filed Oct. 21, 2013.
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remanded, and that claim remains pending to this day.5

B. The Relevant History of Eldorado.

Eldorado was formed in 2005 for the purpose of owning and developing approximately 161

acres of land near Boulder City, Nevada. Eldorado was originally comprised of Go Global (100%

owned by Huerta) and the Rogich Trust.6

In 2007, Huerta contacted Nanyah to invest. In December of 2007, Nanyah wired

$1,500,000.00, which eventually was deposited (temporarily) into Eldorado’s bank account.7 In

October of 2008, approximately ten months later, Teld purchased a 1/3 interest in Eldorado for

$3,000,000.00. Concurrently, the Flangas Trust purchased a 1/3 interest in Eldorado for

$3,000,000.00, which was subsequently transferred to Teld when the Flangas Trust backed out of the

deal. Because Teld ended up with a larger percentage of Eldorado than originally contemplated, it

was later agreed that the Rogich Trust would re-acquire 6.67% of Eldorado from Teld. As a result of

these transactions, Go Global (i.e., Huerta) no longer owned an Eldorado membership interest, Teld

owned 60% of Eldorado, and the Rogich Trust owned 40% of Eldorado.8

C. The Relevant Agreements.

These transactions were memorialized into various written agreements. Nanyah was not

included as a named signatory on the agreements—however, they explicitly confirmed that the

Rogich Trust agreed to assume the obligation to pay Nanyah the $1,500,000.00 it invested into

Eldorado.9 In fact, the relevant agreements, which memorialized these various transactions, state

that the Rogich Trust—not Eldorado—would be “solely responsible” for Nanyah’s claim.

Specifically, the relevant agreements state the following:

/ / /

5 A separate lawsuit was filed by Nanyah on November 4, 2016, against the Rogich Defendants and the Eliades
Defendants. (See generally Compl., Case No. A-16-746239-C, filed November 4, 2016.) That matter was consolidated
with Case No. A-13-686303-C. The Eliades Defendants are longer parties to this case, as this Court entered summary
judgment in their favor on every one of Nanyah’s claims. (See generally Summary Judgment Order.)

6 Summary Judgment Order, ¶ 1.

7 Id., ¶ 2.

8 Id., ¶ 3.

9 Id., ¶ 4.
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 October 30, 2008 Purchase Agreement between Go Global, Huerta, and the Rogich Trust:

 “[Go Global and Huerta], however, will not be responsible to pay the Exhibit A

Claimants their percentage or debt. This will be [the Rogich Trust’s] obligation,

moving forward….”10

 October 30, 2008 Membership Interest Purchase Agreement between the Rogich Trust,

Teld, Go Global, and Huerta:

 “It is the current intention of [the Rogich Trust] that such amounts be confirmed or

converted to debt, with no obligation to participate in capital calls or monthly

payments, a pro-rata distribution at such time as [Eldorado’s] real property is sold or

otherwise disposed of. Regardless of whether this intention is realized, [the Rogich

Trust] shall remain solely responsible for any claims by the above referenced

entities set forth in this section above.”11

 “The ‘pro-rata distributions’ hereinabove referenced shall mean equal one-third

shares pursuant to the ownership set forth in Section 3 above, provided, that any

amounts owing to those entities set forth on Exhibit ‘D,’ or who shall otherwise claim

an ownership interest based upon contributions or advances directly or indirectly to

[Eldorado] made prior to the date of this agreement, shall be satisfied solely by [the

Rogich Trust].”12

 October 30, 2008 Amended and Restated Operating Agreement between the Rogich Trust,

the Flangas Trust, and Teld:

 “The Rogich Trust will retain a one-third (1/3rd) ownership interest in [Eldorado]

(subject to certain possible dilution or other indemnification responsibilities assumed

by the Rogich Trust in the Purchase Documents).”13

10 October 30, 2008 Purchase Agreement, § 4, attached as Exhibit 1-A (emphasis added); see also Summary
Judgment Order, ¶ 5(a)(ii).

11 October 30, 2008 Membership Interest Purchase Agreement, § 8(c)(i), attached as Exhibit 1-B (emphasis
added); see also Summary Judgment Order, ¶ 5(b)(vii).

12 Id., § 8(c)(ii) (emphasis added); see also Summary Judgment Order, ¶ 5(b)(viii).

13 Am. and Restated Op. Agreement, Recital B, attached as Exhibit 1-C (emphasis added); see also Summary
Judgment Order, ¶ 5(c)(i).
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D. The Summary Judgment Order.

As explained above, on October 5, 2018, the Court entered summary judgment against

Nanyah and in favor of the Eliades Defendants, dismissing each and every one of Nanyah’s claims

against the Eliades Defendants. However, for the purposes of this Motion, this Court’s Summary

Judgment Order is particularly meaningful because the Court definitively determined that Nanyah

has an adequate contractual remedy at law for the return of its $1,500,000.00. That remedy is

against the Rogich Trust—not against Eldorado. Specifically, the Court found as follows:

 “The Rogich Trust specifically agreed to assume the obligation to pay Nanyah its percentage

interest in Eldorado or to pay Nanyah its $1,500,000 invested into Eldorado.”

 “Seller Go Global, however, will not be responsible to pay the Exhibit A claimants their

percentage or debt. This will be Buyer[] The Rogich Trust’s obligation. The Exhibit A

Claimants include Nanyah and its $1,500,000.00 investment.”

 “[T]he Rogich Trust shall remain solely responsible for any claims by any of the above

referenced entities set forth in this section above.”

 “[A]ny amounts owing to those entities set forth on Exhibit ‘D,’ or who shall otherwise claim

an ownership interest based upon contributions or advances directly or indirectly to Eldorado

made prior to the date of this agreement, shall be satisfied solely by the Rogich Trust.”

 “The October 30, 2008, Purchase Agreement states that the Rogich Trust specifically agreed

to assume the obligation to pay Nanyah its percentage or debt.”14

Since this Court has already determined that Nanyah has an adequate contractual remedy at law

against the Rogich Trust, any equitable claims against Eldorado must be dismissed as a matter of

law.

III. ARGUMENT

A. There Is Good Cause to Extend the Dispositive Motion Deadline.

Under N.R.C.P. 16(b), “[a] schedule shall not be modified except by leave of the judge or a

discovery commissioner upon a showing of good cause.” There is good cause to modify the

14 See generally Summary Judgment Order, ¶¶ 4, 5(a)(ii), 5(b)(vii), 5(b)(viii), 7 (emphasis added).
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Scheduling Order in this matter and allow for another dispositive motion. First, the Court—at the

request of the Rogich Defendants—recently continued the trial date to April 22, 2019. Although

there may not have been sufficient time for this Court to entertain another dispositive motion while

the trial was scheduled for November of 2018, there is now. Second, this Motion for Summary

Judgment did not ripen until this Court determined that Nanyah had an adequate contractual remedy

at law against the Rogich Trust. That occurred on October 5, 2018, well past the June 1, 2018

dispositive motion deadline. Thus, Eldorado could not have filed this Motion for Summary

Judgment prior to the current dispositive motion deadline. Third, it would be entirely inefficient and

inequitable to force Eldorado to participate in a five-day trial when this Court’s recent Summary

Judgment Order demands that Eldorado should be dismissed from this matter entirely. This Court

should extend the dispositive motion deadline in order to entertain and decide Eldorado’s Motion for

Summary Judgment.

B. Legal Standard for Summary Judgment.

“Summary judgment is appropriate and ‘shall be rendered forthwith’ when the pleadings and

other evidence on file demonstrate that no ‘genuine issue as to any material fact [remains] and that

the moving party is entitled to a judgment as a matter of law.’” Wood v. Safeway, Inc., 121 Nev.

724, 729, 121 P.3d 1026, 1029 (2005) (quoting N.R.C.P. 56(c)). “[T]he non-moving party must, by

competent evidence, produce specific facts that demonstrate the presence of a genuine issue for

trial.” Elizabeth E. v. ADT Sec. Sys. W., Inc., 108 Nev. 889, 892, 839 P.2d 1308, 1310 (1992). The

non-moving party’s burden must be borne on each and every element of its claims for relief;

“[w]here an essential element of a claim for relief is absent, the facts, disputed or otherwise, as to

other elements are rendered immaterial and summary judgment is proper.” Barmettler v. Reno Air,

Inc., 114 Nev. 441, 446-47, 956 P.2d 1382, 1386 (1998).

C. Nanyah’s Contractual Remedy Against the Rogich Trust Bars Its Equitable Claim for
Unjust Enrichment Against Eldorado as a Matter of Law.

Unjust enrichment is an equitable claim. Wynn Las Vegas LLC v. Tofani, No. 69936, 2017

WL 6541827, at *6 n. 7 (Nev. Ct. App. Dec. 14, 2017) (“An equitable claim like unjust enrichment

requires no proof whatsoever of intent or state of mind; it’s a strict liability claim based solely on
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notions of equity.”); see also generally Las Vegas Fetish & Fantasy Halloween Ball, Inc. v. Ahern

Rentals, Inc., 124 Nev. 272, 274, 182 P.3d 764, 766 (2008) (referring to unjust enrichment as an

“equitable claim.”) “Nevada recognizes the general rule that an equitable claim, like unjust

enrichment, is not available where the plaintiff has a full and adequate remedy at law.” Small v.

Univ. Med. Center of Southern Nev., 2016 WL 4157309, at *3 (D. Nev. Aug. 3, 2016) (citing In re

Wal–Mart Wage & Hour Emp't Prac. Litig., 490 F. Supp. 2d 1091, 1125 (D. Nev. 2007) (citing State

v. Second Judicial Dist. Court in & for Washoe Cty., 241 P. 317, 322 (Nev. 1925))).

Other jurisdictions are in accord:

 United States v. Bame, 721 F.3d 1025, 1031 (8th Cir. 2013) (“[I]t is the existence of an

adequate legal remedy that precludes unjust enrichment recovery.”) (interpreting Minnesota

law);

 Buckner v. Kennard, 99 P.3d 842, 857 (Utah 2004) (“[T]he general rule is that equitable

jurisdiction is precluded if the plaintiff has an adequate remedy at law and will not suffer

substantial irreparable injury.”);

 Delahunt v. Cytodyne Tech., 241 F.Supp.2d 827, 841 (S.D. Ohio 2003) (“The equitable claim

of unjust enrichment fails when a legal remedy is available.”);

 In re Managed Care Litig., 185 F.Supp.2d 1310, 1337 (S.D. Fla. 2002) (“It is blackletter law

that ‘the theory of unjust enrichment is equitable in nature and is, therefore, not available

where there is an adequate legal remedy.’”) (citation omitted).

This Court has definitively determined—via the Summary Judgment Order—that Nanyah has

an adequate contractual remedy against the Rogich Trust. Further, the subject of Nanyah’s

contractual remedy against the Rogich Trust is synonymous with Nanyah’s unjust enrichment claim

against Eldorado—i.e., the $1,500,000.00 payment. Although Nanyah may have been able to plead

and pursue alternative theories for a period of time, once this Court determined that there is a valid

contract obligating the Rogich Trust to Nanyah for the $1,500,000.00 payment, Nanyah’s ability to

seek equitable relief was permanently foreclosed. See Maintenance Enterprises, LLC v. Orascom

E&C USA, Case No. 3:16-cv-00014-SMR-CFB, 2017 WL 6997892, at *3 (S.D. Iowa Nov. 13,

2017) (“MEI’s claim for unjust enrichment against Iowa Fertilizer is indeed precluded because MEI
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has an adequate remedy at law against OEC for breach of contract.”). Therefore, summary judgment

should be entered in Eldorado’s favor, dismissing Nanyah’s unjust enrichment claim with prejudice.

IV. CONCLUSION

For the foregoing reasons, summary judgment should be entered against Nanyah and in favor

of Eldorado with respect to Nanyah’s unjust enrichment claim. Because that is Nanyah’s only

pending claim, Eldorado should be dismissed from this case entirely and with prejudice.

DATED this 25th day of January, 2019.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendant
ELDORADO HILLS, LLC
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 25th day of January,

2019, service of the foregoing DEFENDANT ELDORADO HILLS, LLC’S MOTION TO

EXTEND THE DISPOSITIVE MOTION DEADLINE AND MOTION FOR SUMMARY

JUDGMENT was made by mandatory electronic service through the Eighth Judicial District

Court’s electronic filing system and/or by depositing a true and correct copy in the U.S. Mail, first

class postage prepaid, and addressed to the following at their last known address:

MARK G. SIMONS, ESQ.
SIMONS LAW, PC
6490 So. McCarran Blvd., #20
Reno, NV 89509

Email: mark@mgsimonslaw.com

Attorneys for Plaintiff
NANYAH VEGAS, LLC

SAMUEL S. LIONEL, ESQ.
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101

Email: slionel@fclaw.com

Attorneys for Defendant
SIG ROGICH aka SIGMUND
ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

MICHAEL V. CRISTALLI

JANIECE S. MARSHALL

GENTILE CRISTALLI MILLER
ARMENI SAVARESE
410 South Rampart Blvd., Suite 420
Las Vegas, NV 89145

Email: mcristalli@gcmaslaw.com
jmarshall@gcmaslaw.com

Attorneys for Defendants
SIG ROGICH aka SIGMUND
ROGICH as Trustee of THE
ROGICH FAMILY
IRREVOCABLE TRUST

/s/ Sharon L. Murnane
Employee of BAILEYKENNEDY
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