
Electronically Filed
Jul 09 2021 04:28 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 79917   Document 2021-19863













































































































































EXHIBIT E



Case Number: A-13-686303-C

Electronically Filed
10/5/2018 1:49 PM
Steven D. Grierson
CLERK OF THE COURT





















EXHIBIT F-1 























EXHIBIT F-2 

































































EXHIBIT G



Case Number: A-13-686303-C

Electronically Filed
10/8/2018 4:33 PM
Steven D. Grierson
CLERK OF THE COURT































EXHIBIT H



FENNEMORE CRAIG

LA S V EG A S

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

14493008

ORDR (CIV)
Mark G. Simons, Esq., NSB No. 5132
SIMONS LAW, PC
6490 S. McCarran Blvd., #C-20
Reno, Nevada, 89509
Telephone: (775) 785-0088
Facsimile: (775) 785-0087
Email: mark@mgsimonslaw.com

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,

vs.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

CASE NO.: A-13-686303-C

DEPT. NO.: XXVII

AMENDED ORDER: (1) GRANTING
DEFENDANTS PETER ELIADES,
INDIVIDUALLY AND AS TRUSTEE OF
THE ELIADES SURVIVOR TRUST OF
10/30/08, AND TELD, LLC'S MOTION
FOR SUMMARY JUDGMENT: AND (2)
DENYING NANYAH VEGAS, LLC'S
COUNTERMOTION FOR SUMMARY
JUDGMENT

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
vs.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30108; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

CONSOLIDATED WITH:

CASE NO.: A-16-746239-C

THIS MATTER came before the Court on July 26, 2018 on Defendants Peter Eliades,

individually ("Eliades") and as Trustee of The Eliades Survivor Trust of 10/30/08 (the "Eliades

Trust"), and Teld, LLC's ("Teld") (collectively, the "Eliades Defendants") Motion for Summary
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Judgment (the "Motion for Summary Judgment"), and Nanyah Vegas, LLC's ("Nanyah")

Countermotion for Summary Judgment (the "Countermotion for Summary Judgment"). The Parties

appeared as follows:

 For the Eliades Defendants and Eldorado Hills, LLC ("Eldorado"): Joseph Liebman, Esq.

of BaileyKennedy, LLP.

 For Sig Rogich, individually ("Rogich") and as Trustee of the Rogich Family Irrevocable

Trust (the "Rogich Trust"), and Imitations, LLC (collectively, the "Rogich Defendants"):

Samuel Lionel, Esq. of Fennemore Craig, P.C.

 For Nanyah: Mark G. Simons, Esq. of Simons Law, PC.

The Court, having heard oral argument, having reviewed the papers, exhibits, and pleadings

on file, and having considered the same, and for the reasons stated upon the record, finds as follows:

UNDISPUTED MATERIAL FACTS

The Relevant History of Eldorado

1. Eldorado was formed in 2005 for the purpose of owning and developing approximately 161

acres of land near Boulder City, Nevada. Eldorado was originally comprised of Go Global,

Inc. (100% owned by Carlos Huerta) and the Rogich Trust.

2. In 2007, Huerta contacted Nanyah to invest. In December of 2007, Nanyah wired

$1,500,000.00 which eventually was deposited into Eldorado's bank account. At this time,

the Eliades Defendants had no involvement with Eldorado.

3. In October of 2008, approximately ten months later, Teld purchased a 1/3 interest in

Eldorado for $3,000,000.00. Concurrently, The Flangas Trust also purchased a 1/3 interest

Eldorado for $3,000,000.00, which was subsequently transferred to Teld when the Flangas

Trust backed out of the deal. Because Teld ended up with a larger percentage of Eldorado

than originally contemplated, it was later agreed that the Rogich Trust would re-acquire

6.67% of Eldorado from Teld. As a result of these transactions, Go Global (i.e., Huerta) no

longer owned an Eldorado membership interest, Teld owned 60% of Eldorado, and the

Rogich Trust owned approximately 40% of Eldorado.

4. These transactions were memorialized in various written agreements. Nanyah was not
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included as a named signatory on the agreements, however, it is Plaintiff’s position that the

agreements identified that The Rogigh Rogich Trust specifically agreed to assume the

potential obligation to pay Nanyah its alleged percentage interest in Eldorado or to pay

Nanyah its $1,500,000 allegedly invested into Eldorado.

The Relevant Agreements

5. The relevant agreements at issue in this case state as follows:

a. October 30, 2008 Purchase Agreement between Go Global, Carlos Huerta, and

the Rogich Trust:

i. "[Go Global and Huerta] owns a membership interest ... in Eldorado Hills, LLC

... equal or greater than thirty-five percent and which may be as high forty-nine

and forty-four one hundredths (49.44%) of the total ownership interests in the

Company. Such interest, as well as the ownership interest currently held by [the

Rogich Trust], may be subject to certain potential claims of those entities set

forth and attached hereto in Exhibit 'A' and incorporated by this reference

(Potential Claimants'). [The Rogich Trust] intends to negotiate such claims

with [Go Global and Huerta's] assistance so that such claimants confirm or

convert the amounts set forth beside the name of each said claimants into non-

interest bearing debt, or an equity percentage to be determined by [the Rogich

Trust] after consultation with [Go Global and Huerta] as desired by [Go Global

and Huerta], with no capital calls for monthly payments, and a distribution in

respect of their claims in amounts from the one-third (1/3rd) ownership interest in

[Eldorado] retained by [the Rogich Trust]."

ii. The October 30, 2008, Purchase Agreement states at Section 4 the following:

Seller [Go Global], however, will not be responsible to pay the Exhibit A

Claimants their percentage or debt. This will be Buyer's [The Rogich Trust's]

obligation...." The Exhibit A Claimants include Nanyah and its alleged

$1,500,000.00 investment.

/ / /
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b. October 30, 2008 Membership Interest Purchase Agreement between Rogich, the

Rogich Trust, Teld, Go Global and Huerta:

i. The October 30, 2008, Membership Interest Purchase Agreement identifies

Nanyah's $1,500,000 investment into Eldorado at Exhibit D which clearly and

unequivocally states the following: Seller [Rogich and the Rogich Trust]

confirms that certain amounts have been advanced to or on behalf of the

Company [Eldorado] by certain third-parties [including Nanyah], as referenced

in Section 8 of the Agreement. Exhibit D also memorializes Nanyah's alleged

$1,500,000 investment into Eldorado.

ii. Section 8(c) of this agreement again states that "Seller [Rogich and the Rogich

Trust] shall defend, indemnify and hold Buyer [Teld] harmless from any and all

the claims of . . . Nanyah . .. each of whom invested or otherwise advanced . ..

funds .... (i) It is the current intention of Seller [Rogich and the Rogich Trust]

that such amounts be confirmed or converted to debt . . .

iii. Eliades acknowledged that he was aware of the Rogich Trust's potential

obligation to Nanyah contained in the October 30, 2008, Purchase Agreement

when he entered into the October 30, 2008 Membership Interest Purchase

Agreement and that he understood that Teld's acquisition of the Rogich Trust's

membership interests in Eldorado was subject to the terms and conditions the

October 30, 2008, Purchase Agreement.

iv. Eliades acknowledges that it was always the responsibility of Rogich and the

Rogich Trust to repay Nanyah for its alleged investment in Eldorado.

v. "[The Rogich Trust] is the owner, beneficially and of record, of the

Membership Interest, free and clear of all liens, encumbrances, security

agreements, equities, options, claims, charges, and restrictions, and [Teld]

receive at Closing good and absolute title thereto free of any liens, charges will

receive at Closing good and absolute title thereto free of any liens, charges

encumbrances thereon."
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vi. "[The Rogich Trust] shall defend, indemnify, and hold [Teld] harmless from

any and all the claims of Eddyline Investments, LLC, Ray Family Trust, Nanyah

Vegas, LLC, and Antonio Nevada, LLC, each of whom invested or otherwise

advanced the funds, plus certain possible claimed accrued interest."

vii. "It is the current intention of [the Rogich Trust] that such amounts be

confirmed or converted to debt, with no obligation to participate in capital calls

or monthly payments, a pro-rata distribution at such time as [Eldorado's] real

property is sold or otherwise disposed of. Regardless of whether this intention

is realized, [the Rogich Trust] shall remain solely responsible for any claims by

the above referenced entities set forth in this section above."

viii. "The 'pro-rata distributions' hereinabove referenced shall mean equal one- third

shares pursuant to the ownership set forth in Section 3 above, provided, that

any amounts owing to those entities set forth on Exhibit 'D,' or who shall

otherwise claim an ownership interest based upon contributions or advances

directly or indirectly to [Eldorado] made prior to the date of this agreement, shall

be satisfied solely by [the Rogich Trust]."

ix. "The parties agree that [the Rogich Trust] may transfer [the Rogich Trust's]

ownership interest in [Eldorado] to one or more of the entities set forth in Exhibit

'D' to satisfy any claims such entity may have."

c. October 30, 2008 Amended and Restated Operating Agreement between the

Rogich Trust, the Flangas Trust, and Teld:

i. "The Rogich Trust will retain a one-third (1/3rd) ownership interest in

[Eldorado] (subject to certain possible dilution or other indemnification

responsibilities assumed by the Rogich Trust in the Purchase Documents)."

ii. "The Rogich trust shall indemnify and hold the Flangas Trust and Teld harmless

from and against the claims of any individuals or entities claiming to be entitled to

a share of profits and losses other than the Rogich Trust, the Flangas Trust and

Teld, so as not to diminish the one-third (1/3rd) participation in profits and losses by
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each of the Flangas Trust and Teld."

iii. The terms and conditions of the October 30, 2008 Membership Interest Purchase

Agreement were incorporated by reference into the October 30, 2008 Amended

and Restated Operating Agreement. Recital A.

d. January 1, 2012 Membership Interest Assignment Agreement between the

Rogich Trust and the Eliades Trust:

i. The January I, 2012, Membership Interest Assignment Agreement was

not executed until sometime in August, 2012.

ii. As of August, 2012, the alleged debt owed to Nanyah of $1,500,000.00 had

not been paid.

iii. "Rogich has acquired a forty percent (40%) interest in Eldorado Hills, LLC,

a Nevada limited-liability company...as of the date hereof...(Within the

Rogich 40% is a potential 1.12% interest of other holders not of formal

record with Eldorado)."

iv. "Rogich has not, other than as previously stated, transferred, sold, conveyed or

encumbered any of his Forty Percent (40%) to any other person or entity prior

to this Agreement, except for the potential claims of .95% held by The Robert

Ray Family Trust and .17% held by Eddyline Investments, L.L.C."

v. "Rogich will cause the satisfaction of the Teld note at Closing and

Eliades will receive at closing good and absolute title free of any liens,

charges or encumbrances thereon."

vi. The Eliades Defendants never informed Nanyah of this agreement and/or that

they were acquiring the remainder of the Rogich Trust's interest in Eldorado.

vii. The Eliades Defendants have no knowledge or understanding when Nanyah

discovered or was informed of the d. January 1, 2012 Membership Interest

Assignment Agreement.

viii. Nanyah was not a party to this agreement.

/ / /
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6. Any finding of fact set forth herein more appropriately designated as a conclusion of law shall

be so designated.

CONCLUSIONS OF LAW

7. The October 30, 2008, Purchase Agreement states that The Rogich Trust specifically agreed

to allegedly assume the potential obligation to pay Nanyah its alleged percentage or debt.

However, there is nothing in the Purchase Agreement that states Eliades, the Eliades Trust or

Teld specifically agreed to assume those potential obligations from the Rogich Trust.

8. Nanyah's contract theory rests upon a successors and assigns provision contained in the

October 30, 2008 Purchase Agreement between Go Global, Huerta, Rogich and the Rogich

Trust.

9. The language in the October 30, 2008 Purchase Agreement indicating that this agreement

will be binding on the Eliades Defendants, absent any specific agreement to be liable for the

Rogich Trust's potential obligation to Nanyah, is not itself sufficient to impose liability on

the Eliades Defendants to pay the alleged Nanyah debt.

10. Under Nevada law, "[t]he fact that a contract or agreement contains a provision, as in the

case at bar, 'binding the successors, heirs, and assigns of the parties hereto,' is not of itself,

as a general rule, sufficient to impose personal liability upon the assignee, unless by specific

agreement to that effect or by an agreed substitution of the assignee for the vendee. Southern

Par. Co. v. Butterfield, 39 Nev. 177, 154 P. 932, 932 (1916).1

11. Further, "'[a]n assignment 'cannot shift the assignor's liability to the assignee, because it is a

well-established rule that a party to a contract cannot relieve himself of his obligations by

assigning the contract. Neither does it have the effect of creating a new liability on the part

of the assignee, to the other party to the contract assigned, because the assignment does not

bring them together, and consequently there cannot be a meeting of the minds essential to

the formation of a contract.' Id. at 933 (citation omitted).

/ / /

1
Other jurisdictions are in accord. Van Sickle v. Hallmark & Associates, Inc., 840 N.W.2d 92, 104 (N.D.

2013); In re Refco Inc. Sec. Litig., 826 F.Supp.2d 478, 494 (S.D.N.Y. 2011); Pelz v. Streator Nat’l Bank, 496 N.E.2d
315, 319-20 (Ill. Ct. App. 1986).



FENNEMORE CRAIG

LA S V EG A S

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

14493008
8

12. None of the Eliades Defendants were parties to the October 30, 2008 Purchase Agreement

with the successors and assigns provision relied on by Nanyah, and even if they were, the

explicit language contained in the October 30, 2008 Membership Interest Purchase Agreement

(whereby Teld purchased some of the Rogich Trust's membership interests) confirms that the

Eliades Defendants would not be responsible for the Rogich Trust's potential obligations to

Nanyah's to pay Nanyah its alleged percentage of Eldorado or the alleged debt to Nanyah.

13. Likewise, the explicit language of the relevant agreements also make it crystal clear that the

Eliades Defendants purchased all of their Eldorado membership interests free and clear from

any type of encumbrance. Nanyah was not a party to this agreement.

14. Because the relevant agreements are clear and unambiguous, this Court may determine the

intent of the parties as a matter of law, and is precluded from considering any testimony to

determine the Eliades Defendants' so-called contractual liability. Krieger v. Elkins, 96 Nev. 839,

843, 620 P.2d 370, 373 (1980) (holding that testimony used to contradict or vary the written

terms of an agreement is a violation of the parol evidence rule).

15. Based on the above, the Eliades Defendants never assumed the Rogich Trust's alleged debt

or potential obligation to Nanyah, and therefore, there is no contractual basis for Nanyah—

as an alleged third-party beneficiary—to sue the Eliades Defendants. See Lipshie v. Tracy

Inv. Co., 93 Nev. 370, 379-80, 566 P.2d 819, 825 (1977).

16. A tortious implied covenant claim will only arise in "rare and exceptional circumstances." Ins.

Co. of the West v. Gibson Tile Co., Inc., 122 Nev. 455, 461, 134 P.3d 698, 702 (2006) (citation

omitted).

17. Further, "the implied covenant or duty of good faith and fair dealing does not create rights

or duties beyond those agreed to by the parties." 17A C.J.S. Contracts § 437.

18. Nanyah's tortious implied covenant claim fails because the Court concludes there is nothing

within the relevant agreements which imposes any sort of obligation on the Eliades

Defendants for Nanyah's benefit.

/ / /

/ / /
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19. "[C]ivil conspiracy liability may attach where two or more persons undertake some concrete

action with the intent to commit an unlawful objective, not necessarily a tort." Cadle Woods v.

Woods & Erickson, LLP, 131 Nev. Adv. Op. 15, 345 P.3d 1049, 1052 (2015).

20. Nanyah's conspiracy theory relates to the transactions whereby the Eliades Defendants

obtained membership interests in Eldorado allegedly subject to potential repayment obligations

allegedly owed to Nanyah and the Eliades Defendants supposedly pursued their own

individual advantage by seeking to interfere with the return of Nanyah's alleged investment

in Eldorado.

21. Because the Court concludes that that Eliades Defendants did not specifically assumed the

Rogich Trust's potential obligation to repay Nanyah its alleged $1,500,000.00 investment

into Eldorado, there is no unlawful objective to support a civil conspiracy claim. The Court

also finds that the intracorporate conspiracy doctrine does not apply because the claim does

not involve the Eliades Defendants conspiring with Eldorado.

22. Any conclusion of law set forth herein more appropriately designated as a finding of fact

shall be so designated.

ORDER

Based upon the foregoing findings of fact and conclusions of law, IT IS HEREBY

ORDERED that the Motion for Summary Judgment is GRANTED. The Court enters summary

judgment in favor of the Eliades Defendants and against Nanyah, and dismisses, with prejudice,

Nanyah's following claims for relief against the Eliades Defendants:

1. First Claim for Relief — Breach of Contract;

2. Second Claim for Relief — Breach of Implied Covenant of Good Faith and Fair

Dealing;

3. Third Claim for Relief — Tortious Breach of Implied Covenant of Good Faith and

Fair Dealing;

4. Sixth Claim for Relief — Civil conspiracy;

5. Eighth Claim for Relief — Declaratory Relief; and

6. Ninth Claim for Relief — Specific Performance.
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As a result of this Order, the Eliades Defendants are completely dismissed from this litigation. For

the reasons set forth above, IT IS FURTHER ORDERED that the Countermotion for Summary

Judgment is DENIED.

DATED this ____ day of ___________, 2019.

_________________________________________
DISTRICT COURT JUDGE

Submitted by:

Approved as to Form and Content:

SIMONS LAW

By:
Mark Simons, Esq.
6490 South McCarran Blvd., # 20
Reno, NV 8950

Attorneys for Plaintiff Nanyah Vegas, LLC

Approved as to Form and Content:

BAILEYKENNEDY

By __________________________
Dennis Kennedy, Esq.
Joseph Liebman, Esq.
8984 Spanish Ridge Avenue
Las Vegas, NV 89148-1302

Attorneys for Defendants PETE ELIADES,
THE ELIADES SURVIVOR TRUST OF 10/30/08,
TELD, LLC and ELDORADO HILLS, LLC

Approved as to Form and Content:

FENNEMORE CRAIG, P.C.

By:
Samuel Lionel, Esq.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101

Attorneys for Defendants Sig Rogich,
Individually and as Trustee of the Rogich
Family Irrevocable Trust, and Imitations,
LLC
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Therese Shanks 

From: Yoav Harlap <Yoay.Harlap@Nanyah.corn> 

Sent Monday, October 16, 2017 2:26 PM 

To: Mark Simons 

Subject: FW: Las Vegas 

From: hurricanehuertapgnnail.com  [mailto:hurricanehuerta@gmail.com]  On Behalf Of Carlos Huerta 

Sent: Friday, June 8, 2007 7:39 AM 

To: Yoav Harlap <harlap@netvision.net.il> 

Subject: Re: Las Vegas 

You got it. Thank you. We'll get to work on the company setup for you soon and send you the appropriate 
documents for you to review and execute and we can then send them in for you. I believe that even via scanner, 
we can file the company documents for you, so we won't even need mail or FedEx. It is really rather simple and 
the company will be under your 100% control, but you'll have a local (Las Vegas) address for servicing (if 
necessary) only. This is the only state requirement, but we can make the mailing address for the resident agent 
for the company my office address and that is really it, along with a few simple / standard forms. 

As soon as it's ready, I'll let you know. 

I'll be in touch and if you need anything from me, do not hesitate to ask whatsoever. I'd be happy to help. 

From here on out, don't every be concerned if your traveling and/or busy with work and can't get back to me 
right away ever. Real Estate doesn't move so fast usually (the only one drawback), but if there's ever anything 
urgent, I'll try all the mediums I know to reach you, but there should never be the need. 

Be well, speak to you soon. 

Carlos !tuella 
Go Global Properties 
3980 Howard Hughes Parkway 
Suite 550 
Las Vegas, NV 89169 
E: CarlosaGoGlobalProoerties.com  
T: 702.617.9861, x102 
F: 702.617.9862 

On 6/7/07, Yoav Harlap <harlapAnetvision.net.il> wrote: 

Carlos, 

Sorry for the delay in my reply but I was away and then very busy. 



I am glad that your visit to Israel was positive and I am happy that I could contribute by introducing Ahuva. Israel is a very 
special country and being your first visit here you could not be better informed about the country within the time allowed. 

As for the investment, I am interested, and see myself allocating 1.5 Mil US$ for it. Please assist me with the 
technicalities and lets put up this Nevada Company as per your suggestion. 

Best regards, 

Yoav 

I From: hurricanehuerta@gmail.com  [mailto:hurricanehuerta0gmail.com]  On Behalf Of Carlos Huerta 
Sent: Sunday, June 03, 2007 9:50 PM 
To: harlao@netvision.net.il   
Subject: Las Vegas 

Yoav, 

I've been back in the States now for 10 days and feel amazingly fortunate to have been able to visit your 
beautiful country in the way that Jacob facilitated the trip for me with Ahuva Gehl (thank you for this 
recommendation). I learned so much and saw so much of what I had learned about for so many years, it 

P seemed surreal. 

Also, I just wanted to let you and your wife know that I appreciated being able to visit your lovely home and 
meet you during my stay. In addition, I do hope that my company can provide interesting investment options 
for you and/or your company when the time is right for you. 

In the interim, and when you have a moment, please visit the web site (  www.CanaMexNevada.com) for the 
project that we spoke about and let either Jacob or myself know your level of interest in investing. I've been 
making some more progress with this development over the past few weeks and am very excited about the 
potential. 

As a follow-up to our conversation we had at your home, within a few weeks time, we can set up your own 
limited liability company in the United States (in the State of Nevada) for you, of which you can fully control 

2 
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EXHIBIT K



In the Matter Of:

A-16-746239-C

NANYAH VEGAS

vs

TELD, et al.

YOAV HARLAP

October 11, 2017

·1· · · · · · · · · · ·DISTRICT COURT

·2· · · · · · · · · CLARK COUNTY, NEVADA

·3 CARLOS A. HUERTA, an individual;)
· ·CARLOS A. HUERTA as Trustee of· )
·4 THE ALEXANDER CHRISTOPHER TRUST,)
· ·a Trust established in Nevada· ·)
·5 as assignee of interests of· · ·)
· ·GO GLOBAL,INC., a Nevada· · · · )
·6 corporation; NANYAH VEGAS, LLC, )
· ·A Nevada limited· · · · · · · · )
·7· · · · · · · · · · · · · · · · ·)
· · · · · · · · · ·Plaintiffs,· · ·) Case No.:
·8· · · · · · · · · · · · · · · · ·) A-13-686303-C
· ·vs.· · · · · · · · · · · · · · ·)
·9· · · · · · · · · · · · · · · · ·) Dept. No.: XXVII
· ·SIG ROGICH aka SIGMUND ROGICH· ·)
10 as Trustee of The Rogich Family )
· ·Irrevocable Trust; ELDORADO· · ·)
11 HILLS, LLC, a Nevada limited· · )
· ·liability company; DOES I-X;· · )
12 and/or ROE CORPORATIONS I-X,· · )
· ·inclusive,· · · · · · · · · · · )
13· · · · · · · · Defendants.· · · )
· ·________________________________)
14· · · · · · · · · · · · · · · · ·)
· ·NANYAH VEGAS, LLC, a Nevada· · ·)CONSOLIDATED WITH:
15 limited liability company,· · · )
· · · · · · · · · · · · · · · · · ·)Case No.:
16· · · · · · · · Plaintiff,· · · ·)A-16-746239-C
· · · · · · · · · · · · · · · · · ·)
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·1· · ·LAS VEGAS, NEVADA; WEDNESDAY, OCTOBER 11, 2017

·2· · · · · · · · · · · ·9:45 A.M.

·3· · · · · · · · · · · ·* * * * *

·4· · · · · · ·(Counsel agreed to waive the court

·5· · · · · · ·reporter's requirements under Rule

·6· · · · · · ·30(b)(4) of the Nevada Rules of Civil

·7· · · · · · ·Procedure.)

·8 Whereupon,

·9· · · · · · · · · · · YOAV HARLAP,

10 having been sworn to testify to the truth, the whole

11· truth, and nothing but the truth, was examined and

12· testified under oath as follows:

13

14· · · · · · · · · · · EXAMINATION

15 BY MR. LIONEL:

16· · · · Q.· ·What is your name?

17· · · · A.· ·Yoav Harlap.

18· · · · Q.· ·Where do you live, Mr. Harlap?

19· · · · A.· ·Israel.

20· · · · Q.· ·What city?

21· · · · A.· ·Herzliya, H-E-R-Z-I-L-Y-A.

22· · · · Q.· ·Have you ever had your deposition taken

23· before?

24· · · · A.· ·No.

25· · · · Q.· ·Do you know what a deposition is?
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·1· · · · A.· ·I have been explained briefly by my

·2· attorney.

·3· · · · Q.· ·I'm having trouble hearing you.

·4· · · · A.· ·I have been explained to by --

·5· · · · Q.· ·It was explained to you by your lawyer?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·Let me give you a little more additional

·8· explanation.· I'm going to ask you questions which

·9· you are going to answer.· The reporter, if everything

10· works, will transcribe them into a booklet which will

11· be delivered to you.· You will have a right to look

12· at it and see whether the answers are okay or whether

13· you want to change them.· You have a right to change

14· them, but if you change them, I have a right to

15· comment on the change if this case goes to trial.

16· · · · · · ·Do you know of any reason why you cannot

17· have your deposition taken today?

18· · · · A.· ·No.

19· · · · · · ·MR. LIONEL:· Miss Reporter, would you mark

20· that as first exhibit.

21· · · · · · ·(Exhibit Number 1 was marked.)

22 BY MR. LIONEL:

23· · · · Q.· ·Let the record show that Exhibit 1 has

24· been given to the witness.· It is a notice of taking

25· deposition and request for production of documents.

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 5

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· · · · · · ·Mr. Harlap, have you ever seen that

·2· document before?

·3· · · · A.· ·Not that I recall.

·4· · · · Q.· ·You notice that the document requests that

·5· you bring to your deposition certain documents which

·6· are set forth.· Did you bring any of those documents?

·7· · · · A.· ·I did not bring with me right now any

·8· documents or documents that I had that were given

·9· before to my attorney.

10· · · · Q.· ·Do you have documents -- some of these

11· documents?

12· · · · A.· ·I might have copies of what my attorney

13· has sent me.

14· · · · · · ·MR. SIMONS:· Just so the record's clear,

15· your request for production of documents is

16· defective.· Also, Mr. Harlap is appearing in his

17· individual capacity.· If you're going to request

18· documents from this individual, you'll need to do a

19· proper subpoena on this individual.

20· · · · · · ·MR. LIONEL:· Why is the request improper?

21· · · · · · ·MR. SIMONS:· Because under the rules,

22· there's a time period within which to respond, as you

23· know.· This subpoena -- this notice, to the extent it

24· would be classified as a request for production of

25· documents, doesn't comply with the time requirements
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·1· under the rules.

·2· · · · · · ·MR. LIONEL:· You have not objected on the

·3· record with respect to the notice and effectively

·4· it's the second you've gotten.

·5· · · · · · ·MR. SIMONS:· I understand.· But I don't

·6· have to object if it's defective on its face.

·7 BY MR. LIONEL:

·8· · · · Q.· ·Mr. Harlap, do you have a file with

·9· documents with respect to Eldorado Hills, LLC?

10· · · · A.· ·The documents that I have were all copies

11· of documents that I got from the attorney or he had

12· before.

13· · · · Q.· ·I'm asking you about a time before you had

14· this attorney.· I'm asking you --

15· · · · A.· ·I had very few documents.· They were all

16· sent to my attorney.

17· · · · Q.· ·Do you have any documents now in your

18· office with respect to Eldorado Hills?

19· · · · A.· ·Copies of the interrogatories papers, my

20· deposition, et cetera, I do have that, yes.

21· · · · Q.· ·You do have the Answers to

22· Interrogatories?

23· · · · A.· ·Yes.

24· · · · Q.· ·What else do you have with respect to

25· Eldorado Hills?
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·1· · · · A.· ·I assume I have historical copies of my

·2· money transfer to Eldorado Hills as my investment.

·3· · · · Q.· ·Anything else?

·4· · · · A.· ·Not that I recall, but I cannot say

·5· offhand.

·6· · · · Q.· ·You might have?

·7· · · · A.· ·Very slim chance.· It was -- there were

·8· very few papers there initially.

·9· · · · Q.· ·Do you have a file with respect to

10· Eldorado Hills?

11· · · · A.· ·No.

12· · · · Q.· ·Do you have a file with respect to your

13· investment that you are suing about?

14· · · · A.· ·Only the very few documents that had to do

15· with -- which mostly I got later on.· I think there

16· was -- there might have been a paper there initially

17· for the Canamex which was not relevant anymore.· And

18· maybe my accounting lady, but not with me, but with

19· her, might have copies of my money transfer to

20· Eldorado Hills as my investment.

21· · · · Q.· ·What did you have with respect to Canamex?

22· · · · A.· ·There were some drawings that I remember

23· seeing once very many years ago, initially some

24· drawings of where it is.· That's about it.

25· · · · Q.· ·When you say "that's about it," that's the
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·1· best you believe you have?

·2· · · · A.· ·That's the best I believe I have.

·3· · · · Q.· ·Do you have any documents with respect to

·4· Carlos Huerta?

·5· · · · A.· ·No.

·6· · · · Q.· ·Do you have communications with Carlos

·7· Huerta back in 2007?

·8· · · · A.· ·Carlos Huerta came over initially to my

·9· house, so it was verbal.

10· · · · Q.· ·I'm asking you whether you have any

11· written documents.

12· · · · A.· ·No.

13· · · · Q.· ·Did you ever have emails from him?

14· · · · A.· ·Oh, yeah, I had emails over the years, but

15· mostly technical.· For example, I had to have an

16· American -- this was my first American investment,

17· and so I needed an accountant, and I asked his

18· assistance to find a local one because that was the

19· only thing I had at the time here.· So it didn't make

20· sense for me to go and seek somebody else, so he gave

21· me direction to somebody.

22· · · · Q.· ·Did you have a number of emails from Mr.

23· Huerta in 2007?

24· · · · A.· ·I do not recall.

25· · · · Q.· ·How about in 2008?
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·1· · · · A.· ·I do not recall.

·2· · · · Q.· ·Did you have any emails from him -- strike

·3· that.

·4· · · · · · ·What kind of a file did you have with

·5· respect to this matter?

·6· · · · A.· ·Very few pages that I recall.· I hardly

·7· had any material regarding this matter.· I had a

·8· verbal agreement.· I had a money transfer.· That's

·9· about it.

10· · · · Q.· ·I'm asking you about documents.

11· · · · · · ·MR. SIMONS:· He's answered.

12· · · · · · ·THE WITNESS:· I answered.

13 BY MR. LIONEL:

14· · · · Q.· ·Do you have any documents with respect to

15· Go Global in your file?

16· · · · A.· ·Not that I recall.

17· · · · Q.· ·Do you know who Go Global is?

18· · · · A.· ·Go Global, as far as I recall, is Carlos

19· Huerta.

20· · · · Q.· ·His company?

21· · · · A.· ·I think so.

22· · · · Q.· ·Do you have an operating agreement for

23· Nanyah Vegas?

24· · · · A.· ·What is an operating agreement?

25· · · · Q.· ·You don't know what it is?
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·1· · · · A.· ·No.

·2· · · · Q.· ·You had an accountant, you say, here in

·3· Las Vegas?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Do you still have an accountant here?

·6· · · · A.· ·Not anymore.· I moved from his services a

·7· few months ago.

·8· · · · Q.· ·Is that Dustin Lewis?

·9· · · · A.· ·No.· His name was Brent Barlow.

10· · · · Q.· ·Did you ever talk to Dustin Lewis?

11· · · · A.· ·I don't even know who he is.

12· · · · Q.· ·Have you now told me, to the best of your

13· recollection, what documents you had?

14· · · · A.· ·I just did.

15· · · · Q.· ·What did you do to prepare for this

16· deposition?

17· · · · A.· ·I read my deposition.· I read the

18· interrogatory questions.· I saw the agreement,

19· refreshed my memory regarding the agreement of my --

20· of the agreement that showed my due interest in

21· Eldorado Hills and the fact that I will -- I am a

22· claimant for Eldorado Hills.· That's it.

23· · · · Q.· ·What documents did you look at with

24· respect to Eldorado Hills?

25· · · · A.· ·Well, the agreement that supposedly sold
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·1· the rights, if I recall -- if this is what you call

·2· this document that was signed, I think, between Sig

·3· Rogich and his partners.· Whatever was part of the

·4· file that was submitted to court.

·5· · · · Q.· ·Where did you look at this?

·6· · · · A.· ·I looked at it over the Internet.

·7· · · · Q.· ·Hmm?

·8· · · · A.· ·On the computer, on the email.· Not email,

·9· on the questions that I --

10· · · · · · ·MR. SIMONS:· I think he -- Counsel, I

11· think he's explaining the complaint.

12· · · · · · ·MR. LIONEL:· I'd like to hear his

13· explanation, Counsel.

14· · · · · · ·MR. SIMONS:· Go ahead.· Do you have a

15· question?

16 BY MR. LIONEL:

17· · · · Q.· ·Sure.· Tell me again what that document is

18· you looked at.

19· · · · A.· ·As far as I recall, there were a bunch of

20· documents that were passed between my attorney and

21· myself in regards to what we submitted to court in

22· respect of this lawsuit.

23· · · · Q.· ·When did you look at these?

24· · · · A.· ·At the time when I had to -- when I was

25· instructed by my attorney to go over it.
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·1· · · · Q.· ·When was this?

·2· · · · A.· ·A few months ago.· When I was summoned,

·3· when we tried to make the dates for here.

·4· · · · Q.· ·And these are documents that you have at

·5· your office?

·6· · · · A.· ·I don't have physically even one document.

·7· There are some documents that were in an email --

·8· which were sent to me by email.

·9· · · · Q.· ·By whom?

10· · · · A.· ·By my attorney.

11· · · · Q.· ·And you still have these documents?

12· · · · A.· ·I suppose so.

13· · · · Q.· ·Well, you just looked at them, didn't you?

14· · · · A.· ·Yeah.

15· · · · · · ·MR. SIMONS:· He said a few months ago.

16· · · · · · ·THE WITNESS:· A few months ago.

17 BY MR. LIONEL:

18· · · · Q.· ·You haven't looked at them in the last

19· month?

20· · · · A.· ·No.

21· · · · Q.· ·Did you look at any contracts in the last

22· month?

23· · · · A.· ·No.

24· · · · Q.· ·Just the documents the attorney sent you?

25· · · · A.· ·Correct.
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·1· · · · Q.· ·You didn't look at any documents that you

·2· had since 2007 or 2008?

·3· · · · A.· ·No.

·4· · · · Q.· ·Did you prepare with anyone?· Did you

·5· prepare with your attorney?

·6· · · · A.· ·I think that what I have spoken with my

·7· attorney is privileged information.

·8· · · · Q.· ·I'm not asking you for the information.

·9· I'm asking you whether you spoke with him in

10· preparing.

11· · · · A.· ·We briefly spoke about the process that

12· I'm going to go through like you have explained to me

13· this morning.

14· · · · Q.· ·When did you do that with your attorney?

15· · · · A.· ·Yesterday.

16· · · · Q.· ·Did you see Mr. Huerta yesterday?

17· · · · A.· ·No.· Huerta, you mean, Carlos?

18· · · · Q.· ·Carlos.

19· · · · A.· ·No, I have not seen him this time, no.

20· · · · Q.· ·When is the last time you saw him?

21· · · · A.· ·When I saw you.

22· · · · Q.· ·That ill-fated day?

23· · · · A.· ·That was the last time I saw him and spoke

24· to him.

25· · · · Q.· ·Did you speak with me?
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·1· · · · A.· ·With him.

·2· · · · Q.· ·With him.· I'm sorry.

·3· · · · · · ·Now, whenever I say "you," I want to --

·4· I'm talking about Nanyah Vegas.· You understand that?

·5· · · · A.· ·I assume so.

·6· · · · Q.· ·And if I say just "Nanyah," also I'm

·7· talking about Nanyah Vegas.· We're on the same page

·8· there?

·9· · · · A.· ·(Witness nodded head.)

10· · · · Q.· ·Thank you.

11· · · · · · ·THE COURT REPORTER:· Is that a "yes"?

12· · · · · · ·THE WITNESS:· Yes.

13 BY MR. LIONEL:

14· · · · Q.· ·Are you familiar with your complaint in

15· this action?

16· · · · A.· ·In a general way, yes.

17· · · · Q.· ·When is the last time you looked at it?

18· · · · A.· ·A few months ago.

19· · · · Q.· ·You have not looked at it in the last few

20· months?

21· · · · A.· ·Not in the last couple, no.

22· · · · Q.· ·Where did you look at it?· In Israel?

23· · · · A.· ·I think I was in Greece, actually.

24· · · · Q.· ·In Mykonos?

25· · · · A.· ·Probably.
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·1· · · · Q.· ·Carlos Huerta, he gave a deposition.· Did

·2· you look at that deposition?

·3· · · · A.· ·I've looked at all sorts of papers that

·4· were there, but I don't recall which one is which. I

·5· don't know.

·6· · · · Q.· ·I'm asking you specifically about --

·7· · · · A.· ·I can't answer.· I don't know.

·8· · · · Q.· ·-- a deposition of Carlos Huerta.

·9· · · · A.· ·I do not know.

10· · · · Q.· ·You don't know if you looked at it?

11· · · · A.· ·No, I don't.· There were a bunch of

12· papers.· It was -- I mean, not physical but on the

13· computer, and I don't recall which paper is what.

14· · · · Q.· ·You have no recollection you've ever seen

15· Carlos Huerta's deposition in this case?

16· · · · A.· ·I might have.· I don't know.

17· · · · Q.· ·Are you familiar with the purchase

18· agreement?

19· · · · A.· ·Which purchase agreement?

20· · · · Q.· ·In this case.· The purchase agreement

21· whereby Mr. Huerta got out of Eldorado.

22· · · · A.· ·If I'm not mistaken, this is the purchase

23· agreement that says that -- that acknowledges the

24· potential claims of Nanyah Vegas through

25· $1.5 million.· If this is the document you refer to,
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·1· then yes.

·2· · · · · · ·MR. LIONEL:· Miss Reporter, would you mark

·3· this as Exhibit 2.

·4· · · · · · ·(Exhibit Number 2 was marked.)

·5 BY MR. LIONEL:

·6· · · · Q.· ·Let the record show the witness is looking

·7· at Exhibit 2.

·8· · · · A.· ·Yes.· I've seen this page.· I've seen this

·9· paper.

10· · · · Q.· ·When's the last time you saw it before

11· today?

12· · · · A.· ·Last night.

13· · · · Q.· ·Last night?

14· · · · A.· ·Yes.

15· · · · Q.· ·Were you with your attorney preparing?

16· · · · A.· ·Correct.

17· · · · Q.· ·Are you familiar with the document?

18· · · · A.· ·Generally, yes.

19· · · · Q.· ·Prior to last night, when's the last time

20· you saw it?

21· · · · A.· ·Months ago.

22· · · · Q.· ·Hmm?

23· · · · A.· ·Months ago.

24· · · · Q.· ·Do you remember the occasion?

25· · · · A.· ·No.
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·1· · · · Q.· ·That is a 2008 document.· Did you see it

·2· in 2008?

·3· · · · A.· ·I do not know.

·4· · · · Q.· ·You don't know.· You don't know or you

·5· don't remember?

·6· · · · A.· ·I don't remember.

·7· · · · Q.· ·But you don't know?

·8· · · · A.· ·I might have.

·9· · · · Q.· ·You might have.· Okay.

10· · · · A.· ·I might have, because I do remember

11· vividly that Carlos have explained to me, if I'm not

12· mistaken, over the phone, that my rights in the

13· Eldorado Hills are secured and that the buyer of

14· Eldorado Hills from him has taken the commitment to

15· pay me or register my rights or pay me back my

16· investment in Eldorado Hills.

17· · · · Q.· ·When did Carlos tell you that?

18· · · · A.· ·This was at the time when he explained to

19· me that he has his own issues.· He had to sell and

20· that my rights remained there.· But this is many

21· years ago, so it's the best of my recollection from,

22· you know, the telephone conversation that was going

23· on.

24· · · · · · ·MR. LIONEL:· Would you mark this as three,

25· Miss Reporter.

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 18

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· · · · · · ·(Exhibit Number 3 was marked.)

·2 BY MR. LIONEL:

·3· · · · Q.· ·When did you say was the last time you

·4· looked at the complaint in this case?

·5· · · · A.· ·A while ago.

·6· · · · Q.· ·A while ago.· Do you remember the

·7· reference to the Teld agreement in the complaint?

·8· · · · A.· ·I remember that there was something like

·9· that, yes.

10· · · · Q.· ·Would you show Exhibit 3 to the witness,

11· please.

12· · · · A.· ·Teld is the Greek name guy, correct?

13· · · · Q.· ·Yes.

14· · · · A.· ·Eliades.

15· · · · Q.· ·Look at Exhibit 3 and tell me the last

16· time you saw it.

17· · · · · · ·MR. SIMONS:· Objection to the extent he's

18· never said he saw it.

19· · · · · · ·THE WITNESS:· I do not even recall whether

20· I saw it or not.

21 BY MR. LIONEL:

22· · · · Q.· ·You don't know whether or not you saw it?

23· · · · A.· ·This one for sure, yes.

24· · · · Q.· ·Let the record show the witness is

25· referring to Exhibit 2.
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·1· · · · A.· ·This one I do not recall.· I do not know.

·2· · · · Q.· ·That's fine.

·3· · · · A.· ·I may have.· I may have not.· I just don't

·4· remember.

·5· · · · Q.· ·Do you remember referenced in the

·6· complaint -- you did see the complaint?

·7· · · · A.· ·Yes, but it's a while ago -- I do not, you

·8· know --

·9· · · · Q.· ·Do you remember reference to the

10· Flangas --

11· · · · A.· ·I remember the name Flangas.· I met this

12· name somewhere.

13· · · · Q.· ·Mark this as four, Miss Reporter.

14· · · · · · ·(Exhibit Number 4 was marked.)

15 BY MR. LIONEL:

16· · · · Q.· ·Mr. Harlap, have you seen that document

17· before?

18· · · · A.· ·I don't know.· I might have.· I might have

19· not.

20· · · · Q.· ·What's the basis for your claims in this

21· case, Mr. Harlap?

22· · · · A.· ·I have made an investment directly into

23· Eldorado Hills, which was a real estate property

24· outside of Las Vegas, shooting range, if I remember

25· correctly, or part of it was a shooting range. I
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·1· knew that it was an area that would take some time to

·2· develop.· A road would probably -- a main road would

·3· probably go by it at some point, and this area would

·4· be destined to be logistics hub for the expansion of

·5· Las Vegas.

·6· · · · · · ·This, as far as I recall, was the general

·7· explanation when Carlos came to my house and pitched

·8· me the deal.· I transferred the money to Eldorado

·9· Hills as per Carlos Huerta's wiring instructions.

10· And as far as I was concerned, that was pretty much

11· it.

12· · · · Q.· ·What you said now is based upon what

13· Carlos told you; is that correct?

14· · · · A.· ·I believe that at the time he also showed

15· me, as I told you, there was the talk about Canamex,

16· an adjacent plot that was not possible to buy, and

17· then he suggested that I go into the first lot that

18· they've just bought, which was the Eldorado Hills.

19· And I agreed to divert my money and transfer it to

20· Eldorado Hills and do the deal with them and be

21· involved with them on that deal.

22· · · · Q.· ·You're talking about something which

23· happened when?

24· · · · A.· ·In 2007, 2008, something like that.

25· · · · Q.· ·Is there any documentation with respect to
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·1· that?

·2· · · · A.· ·The money transfer to Eldorado Hills, I

·3· think we have that.

·4· · · · Q.· ·Anything else?

·5· · · · A.· ·Nothing except the documents that I assume

·6· are part of this litigation.

·7· · · · Q.· ·You have documents with respect to the

·8· money transfer?

·9· · · · A.· ·Probably in my accountant's file.· There

10· are documents showing that I transferred that -- this

11· on that date, the sum of one and a half million

12· dollars to the account.

13· · · · Q.· ·To what account?

14· · · · A.· ·To the account -- Carlos Huerta, as far as

15· I recall, it was an Eldorado Hills' account.

16· · · · Q.· ·And that's what Carlos told you?

17· · · · A.· ·Might have.· I don't recall.· But

18· probably.· I didn't talk to other people except him

19· and Jacob Feingold in respect to this deal.· They

20· were the only people I knew that had to do with this

21· deal.· I never spoke to anybody else in respect to

22· this deal.

23· · · · Q.· ·Do you have any emails with respect to it?

24· · · · A.· ·Not that I recall.

25· · · · Q.· ·Any emails with respect to transferring
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·1· the money or anything like that?

·2· · · · A.· ·I don't recall.

·3· · · · Q.· ·You don't recall if you have any emails?

·4· · · · A.· ·Exactly.

·5· · · · Q.· ·You may have some emails still in the

·6· file?

·7· · · · A.· ·I haven't looked at that file as much as

·8· you would call it a file.· So I don't know.· I really

·9· don't know.

10· · · · Q.· ·Let's call it a file.· What do you have in

11· it?

12· · · · A.· ·I have no idea.· I haven't looked -- I

13· haven't looked at this folder in my email thing in

14· years.

15· · · · Q.· ·Four years?

16· · · · A.· ·In years.

17· · · · Q.· ·In years.· Since 2007?

18· · · · A.· ·I don't know.· No.· I may have.· I may

19· have looked at it.· You know, for example, if I got

20· from the accountant at the time something to sign or

21· to pay or something, I would probably file it under

22· that folder.

23· · · · Q.· ·You said you're familiar with the purchase

24· agreement?

25· · · · A.· ·I'm familiar with this agreement?
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·1· · · · Q.· ·Yes.

·2· · · · A.· ·Exhibit 2?

·3· · · · Q.· ·Yes.

·4· · · · A.· ·I'm familiar with this one.

·5· · · · Q.· ·But you're not familiar with three or

·6· four?

·7· · · · A.· ·I'm not sure.

·8· · · · Q.· ·Does Exhibit 2 have anything to do with

·9· your claim in this case?

10· · · · A.· ·Absolutely.

11· · · · Q.· ·What does it have to do?

12· · · · · · ·MR. SIMONS:· Objection to the extent it

13· calls for a legal conclusion.

14 BY MR. LIONEL:

15· · · · Q.· ·Your understanding.

16· · · · · · ·MR. SIMONS:· Again, I get to make

17· objections for the record.· Just to keep it clear

18· what you're obligated to ask for or answer and then

19· we can deal with it later.· But unless I instruct you

20· not to answer, you're still to answer the question.

21· Does that make sense?

22· · · · · · ·THE WITNESS:· So I am to answer the

23· question?

24· · · · · · ·MR. SIMONS:· Right.· But sometimes I will

25· interject and makes objections.
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·1· · · · · · ·THE WITNESS:· Okay.

·2· · · · · · ·MR. SIMONS:· What was the question again?

·3· · · · · · ·(Whereupon, the following question was

·4· · · · · · · read back by the court reporter:

·5· · · · · · · Question:· "What does it have to do"?)

·6· · · · · · ·MR. SIMONS:· Same objection.· Go ahead.

·7· · · · · · ·THE WITNESS:· To the best of my

·8· understanding, according to Exhibit 2, it is clearly

·9· showing that when Sig Rogich sold his rights in

10· Eldorado Hills, he -- sorry.· Hold on.· Sorry.

11 BY MR. LIONEL:

12· · · · Q.· ·I don't want you to read from there. I

13· want your recollection, please.

14· · · · A.· ·That when Carlos left Eldorado Hills and

15· sold his part, whatever it is, his part, to Sig

16· Rogich Foundation, or whatever it's called, the

17· foundation took upon itself the commitment and

18· acknowledged the fact that Nanyah Vegas had a claim

19· for 1.5 million in equity of Eldorado Hills, and

20· there is an annex or a -- what do you call it --

21· appendix, Exhibit -- no Exhibit --

22· · · · Q.· ·Exhibit A?

23· · · · A.· ·Exhibit A.· Exhibit A that shows clearly

24· the 1.5 million as a potential claimant.

25· · · · Q.· ·And that's the basis for your claim?
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·1· · · · · · ·MR. SIMONS:· Objection.· That's not what

·2· he said.

·3· · · · · · ·THE WITNESS:· The basis for my claim are

·4· established by my legal counsel based on the fact

·5· that I could provide or that he could find in

·6· regarding to this case.· I am no lawyer.· So I would

·7· not know what is the basis of my rights, except the

·8· fact that I know that I invested in Eldorado Hills

·9· $1.5 million.· That at some point Carlos, with whom I

10· initially invested, left the company for whatever

11· reasons and made sure that my rights remained.

12 BY MR. LIONEL:

13· · · · Q.· ·Who made sure?

14· · · · A.· ·Carlos.

15· · · · Q.· ·What did he tell you?

16· · · · A.· ·I don't recall what he told me.· I think

17· that this document shows, maybe there are other

18· documents that also show, my rights to the

19· $1.5 million as a potential claimant for Eldorado

20· Hills.

21· · · · Q.· ·You have read the purchase agreement,

22· haven't you?

23· · · · A.· ·This one?

24· · · · Q.· ·Yes.

25· · · · A.· ·I have.
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·1· · · · Q.· ·A number of times?

·2· · · · A.· ·I don't know.· It could have been just

·3· once.· It could have been a couple.· I don't know.

·4· · · · Q.· ·You don't know whether your claims are

·5· based upon that purchase agreement?

·6· · · · · · ·MR. SIMONS:· He just answered that he said

·7· it's absolutely, Counsel, and now you're trying to be

·8· argumentative.

·9 BY MR. LIONEL:

10· · · · Q.· ·Answer, please.

11· · · · A.· ·As I told you, the basis of my claims are

12· established by my legal counsel.· It's up to him to

13· tell me whether I have rights or I don't have rights

14· based on the paperwork that I could supply or that he

15· could get.

16· · · · Q.· ·I want your understanding.· I don't

17· care -- I'm not referring to what your counsel tells

18· you.

19· · · · · · ·Is it your understanding that that

20· agreement affords you rights with respect to your

21· claim?

22· · · · A.· ·You're relating, again, to an agreement,

23· and I'm not going to answer you in regarding to the

24· agreement whether it's establishing my rights.· But

25· my rights are established, to the best of my
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·1· understanding, based on the position of my attorney.

·2· · · · Q.· ·And that's it?

·3· · · · A.· ·That together with all the paperwork that

·4· supports it, I assume.

·5· · · · Q.· ·But you're relying on the basis of what

·6· your attorney has told you?

·7· · · · A.· ·On the one hand, on that.· On the other

·8· hand, on the fact that I know that I have paid one

·9· and a half million dollars into Eldorado Hills and

10· that, to the best of my understanding, at some point

11· somebody took the liberty, Sig Rogich took the

12· liberty to supposedly sell his parts there and mine

13· too, in a way, without me getting any money for it.

14· · · · Q.· ·Please explain "mine too."

15· · · · A.· ·My rights in Eldorado Hills, the one and a

16· half million dollar potential claims of rights in

17· Eldorado Hills.

18· · · · Q.· ·How do you know he sold them?

19· · · · A.· ·Because, to my understanding, or to what

20· Carlos told me at some point or the paperwork that I

21· have seen, I do not know which ones, I understood

22· that there was a deal between Sig Rogich and this

23· Greek named guy, Eliades, who held, I believe, these

24· companies and another one, Flangas, in which he sold

25· the rights.· I don't even remember in what portions
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·1· or whatever.· Sold, loan, something like that.

·2· · · · Q.· ·And that's based upon what Carlos told

·3· you?

·4· · · · A.· ·No.· There were some -- I assume -- and as

·5· far as I -- I assumed there was paperwork that

·6· related to that that my attorney has seen, and based

·7· upon them, he suggested that my rights are there.

·8· · · · Q.· ·That's the extent of your knowledge with

·9· respect to the basis for your claim?

10· · · · A.· ·Repeat that.

11· · · · · · ·MR. LIONEL:· Miss Reporter.

12· · · · · · ·(Whereupon, the following question was

13· · · · · · ·read back by the court reporter:

14· · · · · · ·Question:· "That's the extent of your

15· · · · · · ·knowledge with respect to the basis for

16· · · · · · ·your claim"?

17· · · · · · ·THE WITNESS:· Pretty much.

18 BY MR. LIONEL:

19· · · · Q.· ·Do you know Mr. Sig Rogich?

20· · · · A.· ·I've met him once in your office.

21· · · · Q.· ·Did you talk with him?

22· · · · A.· ·Only in front of you.· Not before and not

23· after, unless you came into the room a couple of

24· minutes later, but that's it.

25· · · · Q.· ·Did you ever have any business dealings
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·1· with him?

·2· · · · A.· ·Never.

·3· · · · Q.· ·Any contracts with him?

·4· · · · A.· ·Any?

·5· · · · Q.· ·Yes.

·6· · · · A.· ·Me personally?

·7· · · · Q.· ·You personally?

·8· · · · A.· ·Only through --

·9· · · · Q.· ·You or Nanyah?

10· · · · A.· ·Nanyah Vegas -- only as far as the

11· paperwork relating to this case.· Nothing but that.

12· · · · Q.· ·Are you referring to Exhibit 2?

13· · · · A.· ·Among other things, at least to Exhibit 2.

14· · · · Q.· ·What other things?

15· · · · A.· ·I don't know.· As much as other paperwork

16· relating to these deals exist, I'm also relating to

17· them.

18· · · · Q.· ·Do you know the Rogich Trust?

19· · · · A.· ·I heard the name or I came across it in

20· one of the papers.

21· · · · Q.· ·That's the extent of it?

22· · · · A.· ·Yes.

23· · · · Q.· ·How about Eldorado Hills?

24· · · · A.· ·Same.

25· · · · Q.· ·You never had any dealings with it?
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·1· · · · A.· ·Not except what is written here.

·2· · · · Q.· ·What is written in Exhibit 2?

·3· · · · A.· ·And the money transfer that I did.

·4· · · · Q.· ·And the money transfer to Eldorado Hills?

·5· · · · A.· ·The money transfer that I did initially

·6· for the investment in Eldorado Hills.

·7· · · · Q.· ·When did you transfer the money?

·8· · · · A.· ·I don't remember.

·9· · · · · · ·MR. SIMONS:· Asked and answered.

10· · · · · · ·MR. LIONEL:· Did he say before he didn't

11· remember?

12· · · · · · ·MR. SIMONS:· No, he said in 2007.

13· · · · · · ·THE WITNESS:· Yeah, '7.· Around there but

14· I cannot tell you the date.· Could be '6, could be

15· '8.· I don't know.

16 BY MR. LIONEL:

17· · · · Q.· ·Do you know Teld?

18· · · · A.· ·I heard the name.

19· · · · Q.· ·That's the extent of it?

20· · · · A.· ·Yes.

21· · · · Q.· ·No dealings with Teld that you know of?

22· · · · A.· ·Except what --

23· · · · Q.· ·You mean there may be some papers, are you

24· saying?

25· · · · A.· ·The papers that are around here.· Other
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·1· than that, not that I know of.

·2· · · · Q.· ·You're talking about Exhibit 3?

·3· · · · A.· ·Maybe.· Maybe other exhibits, too.

·4· · · · Q.· ·Do you know the Flangas Trust?

·5· · · · A.· ·The same.

·6· · · · Q.· ·When you say "the same," you really had no

·7· dealings with it?

·8· · · · A.· ·Personally, I had no dealings with it

·9· beyond the fact that they, to my understanding,

10· purchased some rights in Eldorado Hills to which I am

11· a potential claimant to.

12· · · · Q.· ·What are you a claimant of?

13· · · · A.· ·To 1.5 million worth of ownership in

14· Eldorado Hills.

15· · · · Q.· ·What's that got to do with Teld?

16· · · · A.· ·Well, Teld, to my understanding, is a

17· company that bought, at a later stage, some of the

18· rights to Eldorado Hills.

19· · · · Q.· ·That's the extent of what you know about

20· Teld?

21· · · · A.· ·Yes.

22· · · · Q.· ·Do you know Mr. Eliades, Pete Eliades?

23· · · · A.· ·Personally not.

24· · · · · · ·MR. LIONEL:· Do you know how to spell

25· that?
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·1· · · · · · ·THE COURT REPORTER:· Yes.

·2 BY MR. LIONEL:

·3· · · · Q.· ·Do you know anything about Imitations,

·4· LLC?

·5· · · · A.· ·No.

·6· · · · Q.· ·Did you ever hear that name before?

·7· · · · A.· ·Not that I recall.

·8· · · · Q.· ·Do you know the woman sitting at my right

·9· hand, Melissa Olivas?

10· · · · A.· ·By the looks of her, I might want to.

11· · · · Q.· ·I agree with that.· But answer the

12· question.

13· · · · A.· ·Other than that, no.

14· · · · Q.· ·Do you know Mr. Brandon McDonald?

15· · · · A.· ·No.

16· · · · Q.· ·Did you ever hear that name before?

17· · · · A.· ·I don't recall hearing the name.

18· · · · Q.· ·How about Summer Rellmas, R-E-L-L-M-A-S?

19· · · · A.· ·I don't know.

20· · · · Q.· ·You don't know that name?

21· · · · A.· ·I don't recall hearing the name.· I may

22· have but I don't recall.

23· · · · Q.· ·Do you know what an interrogatory is in a

24· lawsuit?

25· · · · A.· ·Not precisely, no.
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·1· · · · Q.· ·How about imprecisely?

·2· · · · A.· ·Questioning.

·3· · · · Q.· ·It's questioning.· Did you ever answer

·4· interrogatories?

·5· · · · A.· ·You mean other than in this case?

·6· · · · Q.· ·In this case.

·7· · · · A.· ·In this case?

·8· · · · Q.· ·Yes.

·9· · · · A.· ·Yes.· As far as I recall, there were

10· questions that were sent to me and I had to answer.

11· · · · Q.· ·Did you ever answer interrogatories in

12· another case?

13· · · · A.· ·No.· I mean, not that I recall.· There

14· were proceedings, initial proceedings at some point

15· that were rejected by court, and then we appealed.

16· So maybe there was something in this respect, but I

17· don't know if there were interrogatories or not or

18· what it was or to what extent I then gave any

19· information.· I do not recall.

20· · · · · · ·MR. LIONEL:· Would you mark this.

21· · · · · · ·(Exhibit Number 5 was marked.)

22 BY MR. LIONEL:

23· · · · Q.· ·Mr. Harlap, do you now have Exhibit 4 in

24· front of you?

25· · · · A.· ·I have Exhibit 5 in front of me.
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·1· · · · · · ·MR. LIONEL:· Is it five?

·2· · · · · · ·THE COURT REPORTER:· Yes.

·3 BY MR. LIONEL:

·4· · · · Q.· ·I'm sorry.· That's Nanyah Vegas, LLC's

·5· First Amended Answers to Defendants' First Set of

·6· Interrogatories; is that correct?

·7· · · · A.· ·Apparently.

·8· · · · Q.· ·Are you familiar with them?

·9· · · · A.· ·I think that I have gone through them,

10· yes.· As far as I recall, I have gone through them.

11· Not in paper, on the -- on the computer.

12· · · · Q.· ·On the computer.

13· · · · · · ·You said that you were sent

14· interrogatories; is that correct?

15· · · · A.· ·Yes.

16· · · · Q.· ·On the computer?

17· · · · A.· ·I think so, yeah.· I think it was a hefty

18· file.· It could have been this one.

19· · · · Q.· ·Did you first receive interrogatories --

20· strike that.

21· · · · · · ·That has interrogatories and answers; is

22· that correct?

23· · · · A.· ·Yes, I think so.

24· · · · Q.· ·Go ahead and look at it.

25· · · · A.· ·Yes, they are Answers to Interrogatories.
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·1· · · · Q.· ·Did you first receive a set of

·2· interrogatories?

·3· · · · A.· ·I think so.· I don't recall.· Because I

·4· was asked to answer questions, I answered questions

·5· as far as I recall, but whether it's this one or

·6· there was -- I think there was an initial set and

·7· then there was another set which was much bigger.

·8· · · · Q.· ·And did you answer the interrogatories?

·9· · · · A.· ·As far as I recall, yes.

10· · · · Q.· ·You received interrogatories which are

11· questions, correct?

12· · · · A.· ·Correct.

13· · · · Q.· ·And did you answer them?

14· · · · A.· ·To the best of my understanding, I have.

15· · · · Q.· ·Tell me what you did.

16· · · · A.· ·I read through the questions.· As far as I

17· recall, I read through the questions --

18· · · · Q.· ·Want to change chairs?

19· · · · A.· ·No, it's okay.

20· · · · Q.· ·I don't want you falling down in my

21· office.

22· · · · A.· ·No.· No.· It's okay.

23· · · · · · ·As far as I recall, I read the questions,

24· and I answered them.· That's as much as I recall.

25· · · · Q.· ·Did you answer them on the computer?
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·1· · · · A.· ·Yeah.· I haven't -- I have done nothing in

·2· writing.· That's for sure.· In handwriting, I've done

·3· nothing.

·4· · · · Q.· ·So you received the questions on the

·5· computer, the interrogatories?

·6· · · · A.· ·I think so.· I'm not sure.· I think so,

·7· yeah.· Yeah, I think so.

·8· · · · Q.· ·Why do you say "I think so"?

·9· · · · A.· ·Because I'm not 100 percent sure, so I

10· just think so.· Because I do not recall something

11· else, but I do not recall that in particular as well.

12· · · · Q.· ·It came to you on the computer?

13· · · · A.· ·Most probably.

14· · · · Q.· ·Could they have come to you in print?

15· · · · A.· ·I don't --

16· · · · Q.· ·In type?

17· · · · A.· ·Theoretically, it could have been FedExed

18· to me.· But you know how much information I'm getting

19· and paperwork in my office every day, you know, from

20· dealings that I have throughout the world?· I do not

21· recall that or the other paper, whether it was on the

22· computer or whether it was in a FedEx package or

23· whatever.

24· · · · Q.· ·And you answered the questions?

25· · · · A.· ·To the best of my recollection.
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·1· · · · Q.· ·On the computer or in longhand or with a

·2· typewriter?

·3· · · · A.· ·I did not type, I mean, on the typewriter.

·4· And I -- for sure I did not do anything in

·5· handwriting.

·6· · · · Q.· ·You don't know how you answered them?

·7· · · · A.· ·I don't remember.· But probably -- if I

·8· answered, I probably typed on the computer, answered

·9· the questions that my attorney asked or things like

10· that.

11· · · · Q.· ·And you answered all the questions?

12· · · · A.· ·As far as I recall.· I do not recall my

13· lawyer telling me that he's missing an answer.

14· · · · Q.· ·As far as you recall you answered all the

15· interrogatories?

16· · · · A.· ·As I told you, as far as I recall, my

17· lawyer never told me that he's missing an answer from

18· me.

19· · · · Q.· ·And where did the information come from so

20· that you could answer these questions?

21· · · · A.· ·The ones I could answer from my memory, I

22· answered from my memory.

23· · · · Q.· ·How about those you didn't have a memory

24· of?

25· · · · A.· ·So I probably told my lawyer I do not have
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·1· a memory.

·2· · · · Q.· ·I thought you answered all the questions?

·3· · · · A.· ·As far as I could, I did answer all the

·4· questions.

·5· · · · Q.· ·Did you have anything to look at to help

·6· you answer the questions?

·7· · · · A.· ·If I had, it was paperwork that was

·8· resubmitted to me with the questions in the email

·9· from my attorney.

10· · · · Q.· ·Did you have the --

11· · · · A.· ·I don't recall having -- going to a file,

12· taking out papers and looking at them in order to

13· answer.

14· · · · Q.· ·You don't remember getting anything to

15· help you answer?

16· · · · · · ·MR. SIMONS:· That's not what he said.

17· That mischaracterizes his testimony.· He's already

18· said he got documents from the attorney.

19· · · · · · ·MR. LIONEL:· Would you read back the

20· answer, Miss Reporter?

21· · · · · · ·MR. SIMONS:· Which one?· He said it three

22· times so far.

23· · · · · · ·MR. LIONEL:· Four is lucky.

24· · · · · · ·MR. SIMONS:· Well, four will be the last

25· one.

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 39

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f



·1 BY MR. LIONEL:

·2· · · · Q.· ·I think you answered that you didn't go to

·3· any books or anything like that to help you; is that

·4· correct?

·5· · · · A.· ·I don't have a physical folder in my

·6· office at home, which is where I work from most of

·7· the time, that has paperwork relating to this

·8· investment.· I assume that if I looked at something,

·9· it was in the file in the folder on my computer.

10· · · · Q.· ·What do you have in the file on your

11· computer?

12· · · · A.· ·Only what I told you.· I don't remember

13· what I have on my computer.· But if I looked at

14· anything, this would have been the place where I

15· would probably find it.

16· · · · Q.· ·How long did it take you to answer the

17· questions -- the interrogatories?

18· · · · A.· ·Oh, reading it was a long thing,

19· especially the second version.

20· · · · Q.· ·How long did it take you, approximately?

21· · · · A.· ·A few days.

22· · · · Q.· ·Did you have Mr. Carlos Huerta's

23· deposition at the time you answered them?

24· · · · A.· ·I think you've asked me this question, and

25· I do not know.
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·1· · · · Q.· ·No, I did not.

·2· · · · · · ·MR. SIMONS:· You asked him if he had the

·3· deposition.· Let's do this.· Lay the foundation

·4· whether he knows what a deposition is.

·5 BY MR. LIONEL:

·6· · · · Q.· ·You know what a deposition is, don't you?

·7· · · · A.· ·I think so.

·8· · · · Q.· ·You think so.

·9· · · · · · ·It's a little booklet with questions and

10· answers.

11· · · · A.· ·Yes.

12· · · · Q.· ·Correct.· And you don't remember whether

13· you saw Carlos Huerta's deposition?

14· · · · A.· ·This is what I told you before.

15· · · · Q.· ·Correct.· I'm asking you whether -- that

16· means you did not have the deposition of Mr. Huerta

17· at the time you did the Answers to the

18· Interrogatories?

19· · · · A.· ·This is not what I said.

20· · · · Q.· ·Tell me what you said.

21· · · · A.· ·I said that I do not know nor remember

22· whether I had it or I didn't have it.

23· · · · Q.· ·Do you know whether you used it in

24· conjunction with preparing --

25· · · · A.· ·I do not remember what I used or what I
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·1· did not use.

·2· · · · Q.· ·I've got to get this on the record

·3· clearly.

·4· · · · A.· ·Go ahead.

·5· · · · Q.· ·You do not remember whether you used the

·6· Huerta deposition to prepare your Answers to the

·7· Interrogatories?

·8· · · · A.· ·I do not recall using or not using any

·9· such paper because I do not know if I had ever seen

10· such paper or not.· I don't remember.· And if I said

11· at any point that I did in writing, it means that I

12· did.

13· · · · Q.· ·Would you open your Exhibit 5 to page 4.

14· I'm going to take you down to line -- I'm going to

15· start reading from line 19 into the record.

16· "Additionally, facts supporting Nanyah's rights and

17· claims are set forth in the transcript of the

18· deposition of the person most knowledgeable of Nanyah

19· Vegas, LLC, pursuant to N.R.C.P. 30(b)(6) taken on

20· April 3rd, 2014, Nanyah deposition, at page and

21· line 25:6-27:4, the documentation relating to

22· Nanyah's $1,500,000 investment in Eldorado, including

23· bank statements from Nevada State Bank and agreements

24· executed in 2007 and 2008, including the purchase

25· agreement, 28:4-13, Nanyah transferred $1,500,000 to
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·1· Eldorado, most likely by wire, 29:9-31:19.· Carlos

·2· Huerta coordinated and expected transfer of 1,500,000

·3· from Yoav Harlap on behalf of Nanyah to Eldorado's

·4· bank account with Nevada State Bank."

·5· · · · · · ·Did you write that answer?

·6· · · · A.· ·Most probably.

·7· · · · Q.· ·I beg your pardon?

·8· · · · A.· ·Most probably.

·9· · · · Q.· ·Most probably.· You don't know whether you

10· did or didn't?

11· · · · A.· ·I do not remember.

12· · · · Q.· ·And you wrote it where, on the computer?

13· · · · A.· ·If, then yes.

14· · · · Q.· ·Hmm?

15· · · · A.· ·If I wrote -- if, then yes.

16· · · · Q.· ·Now, if you look at page 5, you will see

17· that everything there is shown as coming from Carlos'

18· deposition.· Do you see that on page 5?

19· · · · A.· ·If I read page 5, I can tell.

20· · · · Q.· ·Sure.· Sure.

21· · · · A.· ·What is the question?

22· · · · Q.· ·The question is:· Did you write everything

23· that appears on page 5?

24· · · · A.· ·I do not remember.

25· · · · Q.· ·Do you remember --
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·1· · · · A.· ·I don't think -- I don't think that I

·2· wrote it.· I think that this is the deposition of

·3· Mr. Huerta.

·4· · · · Q.· ·Mr. Harlap, the references here are to

·5· Huerta's deposition.

·6· · · · A.· ·So obviously I did not write --

·7· · · · · · ·MR. SIMONS:· Hold on.· What's the

·8· question?

·9· · · · · · ·MR. LIONEL:· I haven't got it out yet.

10· · · · · · ·MR. SIMONS:· I know.

11 BY MR. LIONEL:

12· · · · Q.· ·What appears here on page 5, and if you

13· look, it's also most of page 6, is information

14· purportedly coming from the deposition of Carlos

15· Huerta.

16· · · · A.· ·Apparently so.

17· · · · Q.· ·And my question to you is:· Who prepared

18· that page 5 and most of page 6?

19· · · · · · ·MR. SIMONS:· Counsel, I'm going to direct

20· your attention to page 2, and you will see that these

21· interrogatory answers are prepared on behalf of

22· Nanyah by and through its undersigned counsel.· Your

23· question on Interrogatory 1 is, "What are the rights

24· and claims of Nanyah, the basis for such rights and

25· claims," and et cetera.
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·1· · · · · · ·So in your interrogatory, you've asked a

·2· party for its legal rights and its legal claims.· So

·3· that information is to be provided by counsel in

·4· order to be complete and accurate.

·5· · · · · · ·I get to say what I get to say.

·6· · · · · · ·In response to your interrogatory, the

·7· response has been verified by the client.· That means

·8· they're bound by those answers.

·9· · · · · · ·MR. LIONEL:· I understand he's bound by

10· them.· That's why I'm asking him.

11· · · · · · ·MR. SIMONS:· Well, you also understand

12· that Nanyah entity is -- Nanyah Vegas is an entity,

13· not an individual.· So, therefore, it's entitled to

14· rely upon information that its agents acquired.

15· · · · · · ·MR. LIONEL:· That's a speaking objection,

16· Counsel.

17· · · · · · ·MR. SIMONS:· I know, but you're trying to

18· confuse this gentleman.

19· · · · · · ·MR. LIONEL:· I'm not trying to confuse

20· him.· My questions are straight forward.· He's

21· intelligent.· He answers them.· Why am I confusing

22· him?· The question is very straight forward.· I'm

23· asking whether he wrote what appears on page 5 and

24· most of page 6 of this Exhibit 5.· That's a straight

25· forward -- either he did or he didn't.
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·1· · · · · · ·THE WITNESS:· What is written on page 5 is

·2· taken from the deposition of Carlos Huerta.

·3· Obviously, I did not write the deposition of Carlos

·4· Huerta.

·5· · · · · · ·In regards to the answers to the

·6· interrogatory questions that you've sent to me, they

·7· were primarily prepared with my counsel.· I answered

·8· what I could answer to him, but, of course, I am not

·9· the one putting the exact wording as to answer your

10· questions.· I'm not a lawyer.

11 BY MR. LIONEL:

12· · · · Q.· ·Somebody wrote page 5 and 6, okay?

13· · · · A.· ·Obviously, the assembly of all the

14· material was done by my attorney's office.

15· · · · Q.· ·Oh, the attorney's office wrote this?

16· · · · A.· ·The attorney's office compiled all the

17· information.· Whether some of it came from a question

18· they asked me or not, I do not recall.· Whether

19· something was a question over the phone may have been

20· because we had a couple of phone conversations as

21· well.· But I do not know how to prepare something

22· like this.· This is the job of my attorney.

23· · · · Q.· ·I'll accept that from you, but my question

24· is, then you did not write page 5 and page 6?

25· · · · A.· ·If you think that I physically typed all
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·1· these pages, no.

·2· · · · Q.· ·Here, let's take Exhibit 5.· What is your

·3· work in it?· What can you --

·4· · · · A.· ·I do not recall per page what was my work.

·5· My work was basically I had a couple of calls with my

·6· attorney.· We went over -- generally, he sent me some

·7· reading material.· I read through it.· He asked me if

·8· I had any specific remarks in that respect.· As far

·9· as I recall, I did not have any specific remarks.· He

10· sent me a final version.· I went through it.· It took

11· a few days.· I didn't see there anything that was --

12· that seemed to me like something that I could not

13· support.· And that's it.

14· · · · Q.· ·Did you read this entire document?

15· · · · A.· ·I have.· Unfortunately, I had to, yes.

16· · · · Q.· ·Turn to page 97.· You see on the fourth

17· line it says, "Contemporaneous with the execution of

18· the purchase agreement," that paragraph.· Would you

19· read it to yourself, please.

20· · · · A.· ·Until where?· Until 9?

21· · · · Q.· ·To line 9, okay?· You read it.· I'm not

22· concerned with -- do you know where that paragraph

23· came from?

24· · · · A.· ·I don't remember.

25· · · · Q.· ·Would it surprise you when I tell you it
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·1· came from paragraph 38 of your complaint, word for

·2· word?

·3· · · · A.· ·It will not do anything to me, surprise or

·4· not surprise.

·5· · · · Q.· ·Did you use the complaint in preparing

·6· this document?

·7· · · · A.· ·My attorneys used the paperwork that they

·8· needed to use.· I read through it.· I answered

·9· questions as far as they were -- I answered questions

10· as far as my attorney had questions.· That's it.

11· · · · Q.· ·Are all the answers in Exhibit 5 true?

12· · · · A.· ·I think that everything that I -- that I

13· have written through my attorney is true.

14· · · · Q.· ·I'm asking you whether everything in

15· Exhibit 5, all the answers, are true?

16· · · · A.· ·As far as I remember, yes, absolutely.

17· · · · Q.· ·And you're telling me you looked at all

18· the answers in here?

19· · · · A.· ·I read the whole paper, pretty much, as

20· far as I remember.

21· · · · Q.· ·Would it surprise you when I tell you this

22· particular paragraph now that you read is repeated 25

23· times in this document?

24· · · · A.· ·No.· There were a lot of paragraphs that

25· were repeated.· Because, if I remember correctly,
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·1· there was a first version and then you asked for a

·2· more elaborate one and then -- and then it was

·3· prepared and everything repeated itself again and

·4· again.

·5· · · · Q.· ·I'm only concerned about the second

·6· version, which is the Exhibit 5.

·7· · · · A.· ·Okay.

·8· · · · Q.· ·I'm telling you this paragraph is repeated

·9· no less than 25 times in this document.

10· · · · · · ·MR. SIMONS:· There's no question.· He's

11· making a statement.· So what?· What's the question?

12· Don't answer.· There's no question pending.

13 BY MR. LIONEL:

14· · · · Q.· ·Were you aware that as many as 25 times

15· that paragraph --

16· · · · A.· ·I didn't count.

17· · · · Q.· ·And you would have answered that 25 times?

18· · · · A.· ·Pardon?

19· · · · Q.· ·And you answered that -- strike that.

20· · · · · · ·MR. SIMONS:· There's no question there.

21 BY MR. LIONEL:

22· · · · Q.· ·And I will repeat again, as far as you

23· know, everything -- all the answers in here are true?

24· · · · A.· ·Correct.

25· · · · · · ·MR. SIMONS:· That's what the verification
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·1· says.

·2· · · · · · ·MR. LIONEL:· Except for those that said

·3· upon information and belief, and as to those, he

·4· believed them to be true.

·5· · · · · · ·MR. SIMONS:· That's fair.

·6 BY MR. LIONEL:

·7· · · · Q.· ·Would you like to take a break,

·8· Mr. Harlap?· I'm prepared to go forward.

·9· · · · A.· ·We can go forward.

10· · · · Q.· ·Good.· Nanyah Vegas was formed in 2007.

11· Fair statement?

12· · · · A.· ·More or less.· It was formed for the

13· purpose of this investment.

14· · · · Q.· ·What was your role in its formation?

15· · · · A.· ·Probably signing a couple of papers.

16· · · · Q.· ·Are you the manager?

17· · · · A.· ·Yes.

18· · · · Q.· ·Are you the only one who's ever been a

19· manager of Nanyah Vegas?

20· · · · A.· ·Yes.

21· · · · Q.· ·What are the duties of the manager?

22· · · · · · ·MR. SIMONS:· Objection to the extent

23· you're asking for a legal conclusion.

24· · · · · · ·MR. LIONEL:· No, it's not.

25· ///
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·1 BY MR. LIONEL:

·2· · · · Q.· ·What's your understanding of the duties of

·3· a manager?

·4· · · · · · ·MR. SIMONS:· That's a better question.

·5· · · · · · ·THE WITNESS:· Like in any other company.

·6 BY MR. LIONEL:

·7· · · · Q.· ·Were there any particular duties?

·8· · · · A.· ·I have to work in the best interest of the

·9· company.

10· · · · Q.· ·Did Nanyah Vegas ever have any employees?

11· · · · A.· ·No.

12· · · · Q.· ·Did you have any office?

13· · · · A.· ·There is a registered office, perhaps, but

14· not a physical office, no.

15· · · · Q.· ·Ever have a bank account?

16· · · · A.· ·No.

17· · · · Q.· ·In Israel or in the United States?

18· · · · A.· ·Not that I recall, no.

19· · · · Q.· ·Did it file any tax returns?

20· · · · A.· ·Yes.

21· · · · Q.· ·This company?

22· · · · A.· ·As far as I remember, yes, through this --

23· the Vegas accountant.

24· · · · Q.· ·Filed tax returns for --

25· · · · A.· ·I don't know if it's called tax returns,
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·1· but I know that I -- because I had this company, I

·2· had to have an accountant in America, and I took this

·3· accountant and he did whatever he needed to do.

·4· There are K1s, or whatever you call them, that every

·5· year that he has to get and he does some reporting,

·6· and whether it has to do with this or with the other

·7· investments that I have in the US, I'm doing that on

·8· an annual basis, yes.

·9· · · · Q.· ·You know what a K1 is?

10· · · · A.· ·I know that there is such a form.· I've

11· seen it.· I've signed it a hundred times, but the

12· legal standing of this document, I don't know.

13· · · · Q.· ·Did you ever get a K1 with respect to

14· Nanyah Vegas?

15· · · · A.· ·I don't know.

16· · · · Q.· ·Do you have any recollection you ever saw

17· one?

18· · · · A.· ·I don't have recollection that I saw it.

19· I don't get into this at all.· I have so many

20· investments.· I do not look at all these papers. I

21· have my accountants preparing the paperwork for me

22· and telling me where to sign, and this is what I do.

23· · · · Q.· ·Do you sign the K1s?

24· · · · A.· ·If I need to, then I sign them.· If I'm

25· instructed to by my accountant, I do.
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·1· · · · Q.· ·Tell me about your education, Mr. Harlap,

·2· just briefly.

·3· · · · A.· ·I graduated from high school, and beyond

·4· that I did a year and a half in the Haifa, H-A-I-F-A,

·5· University in Israel, and then that is where my

·6· education, formal education ended, because I had to

·7· take care of my interest in my family company.

·8· · · · Q.· ·What is your business?

·9· · · · A.· ·Primarily we are car importers and

10· distributors.

11· · · · Q.· ·Is the name of the company Colmobil?

12· · · · A.· ·Yes.

13· · · · Q.· ·And how long have you been in that

14· business?

15· · · · A.· ·Pretty much since I was born.

16· · · · Q.· ·It's a family business?

17· · · · A.· ·Correct.

18· · · · Q.· ·Now, you say you have investments all over

19· the world?

20· · · · A.· ·I have other investments, yes.

21· · · · Q.· ·You have no other investments in the

22· United States?

23· · · · A.· ·I do.· But all my investments in the

24· United States are after this one, except if there was

25· a -- some fund or something that I invested or my
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·1· family office invested through, and I don't even

·2· know.

·3· · · · Q.· ·Tell me what records you have of this

·4· investment.

·5· · · · A.· ·Of which investment?

·6· · · · Q.· ·This investment in Nanyah.

·7· · · · · · ·MR. SIMONS:· Asked and answered.· You went

·8· over that first thing.

·9· · · · · · ·THE WITNESS:· In Nanyah?

10 BY MR. LIONEL:

11· · · · Q.· ·Yes.

12· · · · A.· ·Or in Eldorado Hills?

13· · · · Q.· ·Either one.· In Eldorado Hills.· Go ahead.

14· · · · A.· ·I don't remember which paperwork I have,

15· but as much as I have, they are included in the

16· paperwork that was submitted to court.

17· · · · Q.· ·What paperwork was submitted to court?

18· · · · A.· ·I have no idea, but if there were any,

19· then it's there.

20· · · · Q.· ·I'm asking you what records you have of

21· the investment.

22· · · · A.· ·What?

23· · · · Q.· ·What records you have of the investment.

24· · · · A.· ·I don't know.

25· · · · Q.· ·You don't know?
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·1· · · · A.· ·As far as -- I don't remember which

·2· records I do have.· I have -- I think my accountant

·3· has or my accounting lady has the money transfer

·4· proof, et cetera, things like that.

·5· · · · Q.· ·The money was transferred to who?

·6· · · · A.· ·To Eldorado Hills.

·7· · · · Q.· ·Eldorado.

·8· · · · · · ·As far as you know, to the extent there

·9· are records, you don't have them, your accountant has

10· them; is that what you're saying?

11· · · · A.· ·Either my attorney has them and/or my --

12· the accountant may have seen some paperwork like that

13· in the past.

14· · · · Q.· ·But you, back in Israel, have no copies?

15· · · · A.· ·I don't think so, no.

16· · · · Q.· ·You don't think so?

17· · · · A.· ·No, I don't think so.

18· · · · Q.· ·Is it possible you have some records?

19· · · · A.· ·Everything is possible.

20· · · · Q.· ·Hmm?

21· · · · A.· ·Everything is possible theoretically.

22· · · · Q.· ·I accept that.

23· · · · · · ·How often do you travel to Las Vegas?

24· · · · A.· ·It's very seldom.

25· · · · Q.· ·Did you travel here when your daughter was
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·1· in school?

·2· · · · A.· ·I traveled when my daughter was in school

·3· in order to meet you.

·4· · · · Q.· ·That one time?

·5· · · · A.· ·Exactly.

·6· · · · Q.· ·Where did she go to school?

·7· · · · A.· ·In New York.

·8· · · · Q.· ·And that was the last time you were in Las

·9· Vegas?

10· · · · A.· ·Correct.

11· · · · Q.· ·When did you arrive?

12· · · · A.· ·Pardon?

13· · · · Q.· ·When did you arrive this time?

14· · · · A.· ·Yesterday.

15· · · · Q.· ·Do you consider yourself a sophisticated

16· investor?

17· · · · A.· ·Sophisticated enough, I guess, but I know

18· that there are many things that I don't know.

19· · · · Q.· ·Are there other investors in Nanyah --

20· · · · A.· ·No.

21· · · · Q.· ·-- besides you?

22· · · · A.· ·No.

23· · · · Q.· ·It's all your own investment?

24· · · · A.· ·It's my own, yes.

25· · · · Q.· ·You don't know what an operating agreement
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·1· is?

·2· · · · A.· ·No.

·3· · · · Q.· ·It's like a constitution for an

·4· organization --

·5· · · · A.· ·Oh.

·6· · · · Q.· ·-- the bylaws and so forth.

·7· · · · A.· ·Bylaws of the company.· Yeah, I know what

·8· are bylaws.

·9· · · · Q.· ·That's bylaws.· But there's also what is

10· known as an operating agreement.· Do you have any

11· recollection that there is an operating agreement --

12· · · · A.· ·No.

13· · · · Q.· ·-- for Nanyah?

14· · · · A.· ·There may be.· There may be not.· I don't

15· know if I was -- if I legally had to do such

16· paperwork and it was brought to my attention, then

17· probably there is.· If I was not, then no.· Other

18· than that, I do not recollect.

19· · · · Q.· ·Do you use email?

20· · · · A.· ·Yes.

21· · · · Q.· ·Do you text?

22· · · · A.· ·I text, yeah.· I text also.

23· · · · Q.· ·I may have asked this before, but I want a

24· clear answer.· Did you get emails from Carlos Huerta?

25· · · · A.· ·Over the years, I got a few emails from
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·1· Carlos Huerta, I guess.

·2· · · · Q.· ·And where are those emails?

·3· · · · A.· ·Probably, if they exist, as far as they

·4· exist, they would be in the Nanyah Vegas folder on my

·5· computer, or if they were just things that I thought

·6· that were not of any relevance, I would probably just

·7· erase them.

·8· · · · Q.· ·But the other ones would be on the

·9· computer?

10· · · · A.· ·If there are any, they would be there.

11· · · · Q.· ·Now, you said you saw him in Israel; is

12· that correct?

13· · · · A.· ·I saw him in Israel when he came to pitch

14· the deal.

15· · · · Q.· ·That was in 2007?

16· · · · A.· ·Around.

17· · · · Q.· ·Do you remember when in 2007?

18· · · · A.· ·I cannot even confirm it was 2007 not 2006

19· or 2008.· I don't remember.· I also saw him later in

20· some wedding of our mutual friend.

21· · · · Q.· ·Who introduced you to Carlos, Jacob?

22· · · · A.· ·Jacob Feingold, yes.

23· · · · · · ·MR. LIONEL:· Do you know Jacob?

24· · · · · · ·MS. OLIVAS:· Yes.

25· · · · · · ·THE WITNESS:· And if she knows, she does
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·1· not forget.

·2 BY MR. LIONEL:

·3· · · · Q.· ·Where did he do the pitching?· Was that

·4· your home?

·5· · · · A.· ·Yes, if I remember correctly.

·6· · · · Q.· ·Who else was there at the time?

·7· · · · A.· ·Jacob and him, as far as I remember.

·8· · · · Q.· ·That's Jacob Feingold?

·9· · · · A.· ·Correct.

10· · · · Q.· ·And what did Carlos tell you at the time?

11· Who else -- what did he tell you?

12· · · · · · ·MR. SIMONS:· Asked and answered.

13· · · · · · ·THE WITNESS:· Mr. Lionel, this was so many

14· years ago that if you really want me to be able to

15· tell you exactly what he told me, it would be

16· unserious of me to attempt to answer.· Basically, he

17· pitched a deal, a real estate deal, close to Las

18· Vegas.· I remember it was supposed to be logistic --

19· for logistic purposes in the future, a road, highway

20· would cross it or there would be a junction, et

21· cetera.· This was when they still thought of Canamex

22· and Eldorado Hills as two adjacent plots, as far as I

23· recall.

24 BY MR. LIONEL:

25· · · · Q.· ·Give me the rest of the pitch that you
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·1· recall.

·2· · · · A.· ·That's what I recall.

·3· · · · Q.· ·Nothing else?

·4· · · · A.· ·From that time, that's it.· They were

·5· partners in that deal with supposedly a reputable

·6· individual named Sig Rogich, who is a well-known

·7· figure in Las Vegas, with whom they have done

·8· previous deal in which he made a lot of money, and

·9· that's about it.

10· · · · Q.· ·That was the deal that Jacob was in?

11· · · · A.· ·I think so.· I think so, yeah.

12· · · · Q.· ·And he made a lot of money?

13· · · · A.· ·Sig Rogich apparently made a -- through

14· him.

15· · · · Q.· ·How about Jacob?

16· · · · A.· ·I hope for him that he did too.· I think

17· he did.

18· · · · Q.· ·Did he tell you he did?

19· · · · A.· ·I don't remember if he told me he did on

20· that deal.· I know Jacob made money in Las Vegas.

21· Whether it is on that deal or another deal, I don't

22· know.

23· · · · Q.· ·What else do you remember about the pitch?

24· · · · A.· ·You've already asked me that, and if I

25· remembered anything, I would have told you.
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·1· · · · Q.· ·Don't remember anymore?

·2· · · · A.· ·No.· This was many years ago.

·3· · · · Q.· ·I understand that.

·4· · · · A.· ·Mr. Lionel, I have people pitching deals

·5· to me several times a week, all year long.· You know,

·6· this was just another one of them.· And I did not

·7· make my investment based on specifics of the deal in

·8· terms of analyzing paperwork, in terms of sending

·9· surveyors myself, in terms of seeking external --

10· external valuations, et cetera, et cetera.· It was

11· not based on that.

12· · · · Q.· ·What was it based on?

13· · · · A.· ·It was based on, at that time, about 25

14· years very close relationship with Jacob Feingold and

15· his entire family, who are very close family, very

16· close friends to me.· Of knowing Jacob through bad

17· times and good times and knowing that Jacob's

18· partner, by then, for quite a few years was Carlos

19· Huerta, whom was very highly considered by Jacob and

20· his family as a religiously honest guy with whom they

21· have done several deals, most of which were good,

22· some of which were not so good.· I don't know if they

23· were not so good then or they became not so good

24· later.· I don't know to tell you the dates.

25· · · · · · ·But from my personal, friendly
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·1· relationship with the Feingold family, I knew that

·2· they had this partner in Las Vegas whom they thought

·3· very highly of and had an extremely good experience

·4· with, and that he was considered by them as

·5· religiously honest to the extreme.

·6· · · · · · ·From my couple of meetings with him, I got

·7· the same -- the same impression.

·8· · · · Q.· ·With a couple meetings?

·9· · · · A.· ·Yes.

10· · · · Q.· ·How many?

11· · · · A.· ·A couple.

12· · · · Q.· ·All at your home?

13· · · · A.· ·No.· I told you, I met him also in the

14· wedding of the son of Jacob Feingold.· I met him at

15· Jacob Feingold's 60th birthday, to the best of my

16· recollection.· Perhaps another once or twice there.

17· And I met him when I came to meet you.

18· · · · Q.· ·But only one time was it a pitch?

19· · · · A.· ·Yeah.

20· · · · Q.· ·Did he talk about Canamex, too, at that

21· pitch?

22· · · · A.· ·As far as I remember, yes.

23· · · · Q.· ·What did he tell you?

24· · · · A.· ·There was an adjacent property to a

25· property that was the Eldorado Hills, which they by
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·1· then already either bought or were in the process of

·2· buying, and obviously they needed more investors in

·3· order to try and add this other parcel, which later

·4· on was not possible, and so they suggested that I

·5· would join the Eldorado Hills investment, which I

·6· did.

·7· · · · Q.· ·Did you tell them how much you were going

·8· to put in?

·9· · · · A.· ·At some point I told them.

10· · · · Q.· ·At the time of the pitch or another time?

11· · · · A.· ·I don't remember.· I think probably --

12· probably, knowing myself, probably not.· But maybe

13· there was a minimum.· Maybe they gave me expectations

14· or something or maybe I gave them the understanding

15· that it is within reason, you know, within reasonable

16· limits.· I don't know.· We're talking years back.

17· · · · Q.· ·As part of that pitch, did Mr. Carlos give

18· you any documents --

19· · · · A.· ·I remember that I saw some maps, but I

20· don't remember if he gave them to me or he just

21· showed them to me.

22· · · · Q.· ·That's the extent of what you saw?

23· · · · A.· ·Yeah.

24· · · · Q.· ·And when you decided to invest, did you

25· tell Carlos you were going to -- tell me what
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·1· happened.

·2· · · · A.· ·What is exactly the question?

·3· · · · Q.· ·You made a determination to invest.· You

·4· don't remember whether it was at the time of the

·5· pitch or not.· Did you tell Carlos that you were

·6· going to invest?

·7· · · · A.· ·At some point I guess I did either tell

·8· him directly or tell Jacob who told him.

·9· · · · Q.· ·You're not sure which?

10· · · · A.· ·No.

11· · · · Q.· ·But it could have been direct?

12· · · · A.· ·Could have been direct.

13· · · · Q.· ·In writing?· On a computer?· By email?

14· · · · A.· ·I don't think so.· Not at that time. I

15· don't think that I had email exchange -- I don't

16· remember.· I don't want to say what I don't remember.

17· I don't remember.

18· · · · Q.· ·But that was in 2007?

19· · · · A.· ·Around that time, yeah.

20· · · · Q.· ·Around that time could be 2006, 2008, but

21· you don't remember?

22· · · · A.· ·I don't remember the dates, no.

23· · · · Q.· ·You don't remember the years?

24· · · · A.· ·Apparently I don't even remember the

25· years.
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·1· · · · Q.· ·Is there any writing with respect to that

·2· investment?

·3· · · · A.· ·I think you've asked that, and I've

·4· answered it in so many ways already.

·5· · · · Q.· ·Try me again.

·6· · · · · · ·MR. SIMONS:· In addition to what he's

·7· already testified to that he's put in the record?

·8· · · · · · ·MR. LIONEL:· Yes.

·9· · · · · · ·THE WITNESS:· Not as far as I remember.

10 BY MR. LIONEL:

11· · · · Q.· ·No documentation?

12· · · · · · ·MR. SIMONS:· He's already answered.

13· You're asking for anything else he recalls.· He's

14· answered that question three times.

15 BY MR. LIONEL:

16· · · · Q.· ·No documentation that you know of?

17· · · · A.· ·Not as far as what I remember beyond what

18· has already been submitted.

19· · · · Q.· ·You told me that the accountants had some

20· records of the money or something like that?

21· · · · A.· ·I assume that in my accounting records --

22· · · · Q.· ·You're assuming?

23· · · · A.· ·I am assuming that in my accounting

24· records there must be proof of the transfer of the

25· money, yes.
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·1· · · · Q.· ·But as far as you know of your own

·2· records, back in Israel, there is nothing with

·3· respect to the investment in Eldorado?

·4· · · · A.· ·That's as far as I remember.

·5· · · · Q.· ·It's all in your head?

·6· · · · A.· ·Yeah.· And apparently not enough of it

·7· because then I could answer your questions better.

·8· · · · Q.· ·Do you know what kind of entity Eldorado

·9· Hills is?

10· · · · A.· ·If I remember correctly, it's an LLC.

11· · · · Q.· ·It's an LLC?

12· · · · A.· ·I think so.

13· · · · Q.· ·Did you ever see its property?

14· · · · A.· ·No.

15· · · · Q.· ·Did you ever see its offices?

16· · · · A.· ·No.

17· · · · Q.· ·Did you ever see anybody who was employed

18· by that company except Carlos originally?

19· · · · A.· ·And I saw Sig Rogich.· I don't know if he

20· was employed or not, but I saw him in your office.

21· · · · Q.· ·And that's it?

22· · · · A.· ·That's it.

23· · · · Q.· ·But you didn't talk with him, did you?

24· · · · A.· ·At that point in time, he talked a little

25· bit about the election because it was a hot topic,
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·1· and maybe some -- something about Israel he said or

·2· something like that.

·3· · · · Q.· ·Did you ever see anything with respect to

·4· Eldorado Hills?· Any kind of a document or anything?

·5· · · · A.· ·Only the ones that I acknowledged seeing.

·6· · · · Q.· ·You mean the maps?

·7· · · · A.· ·Those maps or things like that, yeah.

·8· · · · Q.· ·When you say "things like that," what are

·9· you inferring?

10· · · · A.· ·There were some -- it was like -- I think

11· it was a map or a few pages.· I don't remember if it

12· was a one-page or a two-page or a three-page that had

13· some drawings.· I remember there were some drawings

14· there, and whether there was an aerial photo or a

15· photo or something like that.

16· · · · Q.· ·And that was with respect to the Eldorado

17· property?

18· · · · A.· ·With Canamex and Eldorado, because the

19· idea, as far as I remember, was to look at it as a

20· whole.

21· · · · Q.· ·Did you ever get any phone calls from

22· Huerta when he was in the United States and you were

23· in Israel?

24· · · · A.· ·You mean from 2006, 2007?

25· · · · Q.· ·From the time of the pitch, after the
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·1· pitch.

·2· · · · A.· ·Probably.· If then, not hardly even a

·3· handful.

·4· · · · Q.· ·There was some phone calls?

·5· · · · A.· ·Maybe.· Maybe.· Maybe Jacob.· Maybe

·6· when -- you know, maybe Jacob was next to him.· Maybe

·7· he called me for the one or the other matter that had

·8· to do with this accountant that I -- that he assisted

·9· me in finding, and that's it.

10· · · · Q.· ·Do you have any records of any of the

11· phone calls?

12· · · · A.· ·No.

13· · · · Q.· ·Ever get any letters from him?

14· · · · A.· ·Written letters?

15· · · · Q.· ·Yes.

16· · · · A.· ·Not that I recall.

17· · · · Q.· ·But you did get some emails?

18· · · · A.· ·I got some emails.

19· · · · Q.· ·And you don't have any -- you don't still

20· have any emails?

21· · · · A.· ·I don't know.

22· · · · Q.· ·You don't know?

23· · · · A.· ·I don't know.

24· · · · Q.· ·You could have some?

25· · · · A.· ·I could have some emails that remained in
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·1· the folder if I didn't erase them, yes.

·2· · · · Q.· ·Do you have a file with respect to

·3· Canamex?

·4· · · · A.· ·Separately, no.

·5· · · · Q.· ·I mean anything you have would be together

·6· with Eldorado?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Do you claim to have a membership interest

·9· in Eldorado?

10· · · · A.· ·Correct.· As much as I understand the

11· legal term "membership interest."

12· · · · Q.· ·What's the extent of your membership

13· interest?

14· · · · · · ·MR. SIMONS:· Objection to the extent it

15· calls for a legal conclusion.

16 BY MR. LIONEL:

17· · · · Q.· ·Please.

18· · · · A.· ·I don't know.

19· · · · Q.· ·Is it shares or what?

20· · · · A.· ·It is -- as far as I understand, rights to

21· be registered as a shareholder in Eldorado Hills or

22· to have some equity participation in Eldorado Hills.

23· · · · Q.· ·And the basis of that is what?

24· · · · A.· ·My investment in Eldorado Hills.

25· · · · Q.· ·But what documentation is there?
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·1· · · · · · ·MR. SIMONS:· Don't answer again.· He's

·2· already asked and answered that eight times.

·3· · · · · · ·MR. LIONEL:· No, I haven't.

·4· · · · · · ·MR. SIMONS:· Yes, you have.

·5 BY MR. LIONEL:

·6· · · · Q.· ·Answer the question, please.

·7· · · · · · ·MR. SIMONS:· This is the last time.· You

·8· don't get to keep asking the same thing over and

·9· over.

10· · · · · · ·MR. LIONEL:· I'm asking what the

11· documentation is of that investment -- of that

12· interest.· We're talking about interest now.

13· · · · · · ·MR. SIMONS:· You said "investment."

14 BY MR. LIONEL:

15· · · · Q.· ·What's the documentation with respect to

16· your interest?

17· · · · A.· ·I don't remember.

18· · · · Q.· ·Did you have documentation?

19· · · · A.· ·I don't remember.· As much as I had, it is

20· included in here.

21· · · · Q.· ·Included where?

22· · · · A.· ·In the paperwork that were submitted.

23· · · · Q.· ·Do you know any particular paperwork?

24· · · · A.· ·I remember number 2, Exhibit 2.

25· · · · Q.· ·That's the purchase agreement?
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·1· · · · A.· ·That's a purchase agreement.· I remember

·2· this one for sure, which acknowledges, to the best of

·3· my understanding and to my attorney's understanding,

·4· my rights to be a claimant in regards to Eldorado

·5· Hills.

·6· · · · Q.· ·Clarify.· Let's talk membership interest,

·7· okay?

·8· · · · A.· ·Pardon?

·9· · · · Q.· ·Membership interest.· You claim a

10· membership interest in Eldorado.

11· · · · A.· ·I answered in regards to the membership

12· interest, that I do not understand the legal standing

13· of the wording "membership interest."· In very simple

14· terms, I invested in Eldorado Hills.· I am supposed

15· to be part owner of Eldorado Hills.· Whether it has

16· been registered properly or not, I do not know.· What

17· I know is that in Exhibit 2, it is explicitly

18· mentioned that Nanyah Vegas has a claim towards

19· Eldorado Hills, whether that claim is the -- what you

20· just called it.

21· · · · Q.· ·Membership interest?

22· · · · A.· ·-- membership interest or something else,

23· I know not.

24· · · · Q.· ·What's the extent of the membership

25· interest?
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·1· · · · A.· ·I don't know.

·2· · · · Q.· ·Did you ever know?

·3· · · · A.· ·I may have been told, but I don't recall.

·4· · · · Q.· ·What attempts have you made to get that

·5· clarified, the membership interest?

·6· · · · A.· ·To have that what?

·7· · · · Q.· ·To have the membership interest, to have

·8· that issue clarified, what have you done?

·9· · · · A.· ·At the time in the past, unfortunately, I

10· do not recall that I have.· I was assuming that

11· Carlos Huerta will register my rights properly with

12· his partners, Sig Rogich and whoever else, and later

13· on, I referred it to my attorney to seek my rights.

14· · · · Q.· ·That's Mr. Simons?

15· · · · A.· ·That's Mr. Simons.

16· · · · Q.· ·When did you retain him?

17· · · · A.· ·I retained him after there was the

18· initial -- some kind of a court proceeding that

19· Carlos Huerta helped me do somehow.· I don't even

20· remember how.· Which was, I think, rejected and then

21· I hired Mr. Simons.

22· · · · Q.· ·That was in 2016?

23· · · · A.· ·Could be.

24· · · · Q.· ·Anybody else that you enlisted to get your

25· interest?
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·1· · · · A.· ·No.· Not that I know.

·2· · · · Q.· ·Do you claim there's money owed to you?

·3· · · · A.· ·This money is owed to me, yes.

·4· · · · Q.· ·The million five?

·5· · · · A.· ·Million five based on 2008 terms, yes.

·6· · · · Q.· ·Based on anything else besides the 2008?

·7· You're talking about the agreement?

·8· · · · A.· ·I'm talking about value.

·9· · · · Q.· ·Value?

10· · · · A.· ·Yeah.

11· · · · Q.· ·Value of what?

12· · · · A.· ·Well, since my potential claim was 1.5

13· back in 2008, and since it was, to my understanding,

14· illegally taken away from me or attempted to be taken

15· away from me, going forward, that 1.5 will carry some

16· interest and potentially other benefits.

17· · · · Q.· ·And you measured that from 2008?

18· · · · A.· ·I don't measure it from a certain date

19· because I don't know what legally I would be entitled

20· to.· I think that this is something that will be

21· between my attorney and the court at some point.

22· · · · Q.· ·But the claim you say was 2008, the

23· interest to run from?

24· · · · A.· ·No, no.

25· · · · · · ·MR. SIMONS:· No.

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 73

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· · · · · · ·THE WITNESS:· At least from 2008.· Perhaps

·2· from the day I gave the --

·3 BY MR. LIONEL:

·4· · · · Q.· ·Why do you say "at least 2008"?

·5· · · · A.· ·Because in 2008, there was a paper that

·6· was showing that I had this claim, and obviously,

·7· this should carry some form of interest over time, I

·8· would say.

·9· · · · Q.· ·But that was your claim, you had a claim

10· in 2008?

11· · · · · · ·MR. SIMONS:· You're mischaracterizing.

12· · · · · · ·THE WITNESS:· No.· In 2008, there was a

13· mentioning of my investment in Eldorado Hills, which

14· will result in my potential claim of 1.5 million, the

15· historical number.

16 BY MR. LIONEL:

17· · · · Q.· ·You had a potential claim when?· Under the

18· agreement?

19· · · · A.· ·The potential claim is, to the best of my

20· understanding, from day one.· Whether it is from 2006

21· or '7 or '8, I don't know.

22· · · · Q.· ·The original was based upon you

23· transferring or sending a million and a half, right?

24· · · · A.· ·Correct.

25· · · · Q.· ·In 2007?
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·1· · · · A.· ·If you say it was 2007, I have to assume

·2· that this is correct.

·3· · · · Q.· ·And your claim is from that time?

·4· · · · A.· ·My claims will be brought when they will

·5· be brought by my attorney to court according to his

·6· understanding of the date from which I am entitled to

·7· it.

·8· · · · Q.· ·But the claim is shown in your complaint,

·9· isn't it?

10· · · · A.· ·I don't know if it has to -- if it has any

11· material meaning in terms of the date from which we

12· would calculate the interest.

13· · · · Q.· ·You're familiar with the complaint?

14· · · · A.· ·Which complaint?

15· · · · Q.· ·The complaint that you have filed here,

16· the second one.· The one that Mr. Simons filed.· Are

17· you familiar with that complaint?

18· · · · A.· ·As much as I am able as a nonlawyer to be

19· familiar with it, yes.

20· · · · Q.· ·Did you see it before it was filed?

21· · · · A.· ·Yes.

22· · · · Q.· ·It was filed in November, actually, of

23· 2016.

24· · · · A.· ·Maybe.

25· · · · · · ·MR. LIONEL:· November 4th or 5th?
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·1· · · · · · ·MR. SIMONS:· A few days before our

·2· meeting.

·3· · · · · · ·MR. LIONEL:· Two days before what?

·4· · · · · · ·MR. SIMONS:· Our meeting.

·5· · · · · · ·MR. LIONEL:· Oh, oh.· Is that right?

·6· · · · · · ·Off the record.

·7· · · · · · ·(Whereupon, a recess was had.)

·8· · · · · · ·MR. LIONEL:· Back on the record, please.

·9 BY MR. LIONEL:

10· · · · Q.· ·Do you consider yourself a friend of

11· Mr. Huerta?

12· · · · A.· ·No.

13· · · · Q.· ·Did you ever see him in Las Vegas?

14· · · · A.· ·When I saw you.

15· · · · Q.· ·That's the only time?

16· · · · A.· ·That's the only time I ever saw him in Las

17· Vegas.

18· · · · Q.· ·You ever have lunch or dinner with him or

19· anything?

20· · · · A.· ·At that time when I was here, I had dinner

21· with him and lunch.

22· · · · Q.· ·You had dinner with him?

23· · · · A.· ·At that time when I was here and I saw

24· you, I had dinner with him -- no sorry, not dinner.

25· I had lunch with him because I didn't stay overnight
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·1· at that time.

·2· · · · Q.· ·Did he have anything to do with your

·3· changing attorneys?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Did he recommend --

·6· · · · A.· ·He introduced me.

·7· · · · Q.· ·He introduced you?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Did you meet the attorney in Reno?

10· · · · A.· ·No.

11· · · · Q.· ·Mr. Simons?

12· · · · A.· ·No, I did not go to Reno.

13· · · · Q.· ·You met him here?

14· · · · A.· ·I met him here.

15· · · · Q.· ·Was Mr. Huerta there at the time?

16· · · · A.· ·Mr. Huerta was there.

17· · · · Q.· ·Did you ever tell Mr. Huerta you wanted

18· him to be your steward?

19· · · · A.· ·I would never use such a term, so no.

20· · · · Q.· ·The answer is no?

21· · · · A.· ·What is a steward?

22· · · · Q.· ·That's somebody in charge of something, I

23· guess.· You're asking from my -- I'm not Mr. Webster,

24· but that's the best definition I can give you.

25· · · · · · ·Did you ever tell him to invest your
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·1· million and a half?

·2· · · · A.· ·I didn't tell him to invest a million and

·3· a half.· It was not like I went and gave Mr. Huerta

·4· and million and a half and told him to look for

·5· somewhere to park it.· He pitched a specific deal to

·6· me that later on took a bit of a twist into Eldorado

·7· from Canamex, and I agreed to invest in that specific

·8· deal.· Mr. Huerta is no money manager, as far as I

·9· know.

10· · · · Q.· ·I want to talk about 2008.· In 2008, Mr.

11· Huerta ceased being a manager of Eldorado; isn't that

12· correct?

13· · · · A.· ·If the legal documentation supports that,

14· then yes.

15· · · · Q.· ·And actually in Exhibit 2, the purchase

16· agreement, will support that?

17· · · · A.· ·If so, then yes.

18· · · · Q.· ·Tell me about the discussions that you had

19· with him at that time.

20· · · · A.· ·I don't remember the discussions that we

21· had at that time.· There was probably something vague

22· about -- or vaguely I remember or recall about the

23· fact that he had his own financial issues at the

24· time.· He had to sell or whatever.· And within that

25· sale, he made sure that my interest in Eldorado Hills

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 78

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· remained intact.

·2· · · · Q.· ·The purchase agreement, which is

·3· Exhibit 2, says that you are a potential claimant; is

·4· that correct?

·5· · · · A.· ·That appears there, yeah.

·6· · · · Q.· ·What was your understanding of what you

·7· were as a potential claimant?

·8· · · · · · ·MR. SIMONS:· Here you're asking him to

·9· interpret a document that he's not --

10· · · · · · ·MR. LIONEL:· No, I'm asking his

11· understanding.

12· · · · · · ·MR. SIMONS:· Yes, you are.· You're asking

13· him to legally interpret the document.

14· · · · · · ·MR. LIONEL:· I asked him his

15· understanding.

16· · · · · · ·MR. SIMONS:· No.· You're asking him to --

17 BY MR. LIONEL:

18· · · · Q.· ·Would you answer the question, please?

19· · · · · · ·MR. SIMONS:· No.· You're asking him to

20· interpret a document that he's not a party to.

21· That's a legal issue for the court.· You don't get a

22· witness to testify as to what he -- how he's going to

23· interpret the document.· I'm not letting that happen.

24· · · · · · ·MR. LIONEL:· He makes claims under it.

25· · · · · · ·MR. SIMONS:· Absolutely.· It says what it
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·1· says.· The document says what it says.

·2 BY MR. LIONEL:

·3· · · · Q.· ·What do you understand you are as a

·4· potential claimant?

·5· · · · · · ·MR. SIMONS:· Don't answer.

·6· · · · · · ·MR. LIONEL:· Why?· Is that privileged?

·7· · · · · · ·MR. SIMONS:· No.· You're asking him for --

·8· · · · · · ·MR. LIONEL:· Then you cannot make the --

·9· · · · · · ·MR. SIMONS:· Absolutely I can.

10· · · · · · ·MR. LIONEL:· You cannot tell him not to

11· answer.

12· · · · · · ·MR. SIMONS:· Absolutely I can.

13· · · · · · ·MR. LIONEL:· No, you can't.

14· · · · · · ·MR. SIMONS:· You're asking him to

15· interpret a document.· That's a legal issue.

16· · · · · · ·MR. LIONEL:· That's not a --

17· · · · · · ·MR. SIMONS:· That's not a factual issue.

18· · · · · · ·MR. LIONEL:· You are limited to what you

19· can tell a witness.

20· · · · · · ·MR. SIMONS:· Here's what I can do.· I can

21· also suspend that question and move for a protective

22· order.

23· · · · · · ·MR. LIONEL:· Do that.

24· · · · · · ·MR. SIMONS:· Well, I will if I need to.

25· · · · · · ·MR. LIONEL:· I want an answer.
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·1· · · · · · ·MR. SIMONS:· Well, you're not going to get

·2· to sit here and ask him to interpret the contracts

·3· today.· Not happening.

·4· · · · · · ·MR. LIONEL:· Under the rule, you cannot --

·5· you cannot object.· He's got to answer.

·6· · · · · · ·MR. SIMONS:· I can --

·7· · · · · · ·MR. LIONEL:· You can't tell him not to

·8· answer.

·9· · · · · · ·MR. SIMONS:· I can tell him not to answer

10· to protect the record while we take the issue up.

11· Absolutely we can.· I'm very comfortable with that

12· because I've done it before.

13· · · · · · ·THE WITNESS:· But how can I answer a legal

14· question?

15· · · · · · ·MR. SIMONS:· That's the point.· What's

16· your question?· Put it on the record.· What does he

17· interpret --

18· · · · · · ·MR. LIONEL:· You made this long talking

19· objection, to which I object to.

20· · · · · · ·MR. SIMONS:· Well, I know.· But I'm trying

21· to let you know that it's an improper question.· Go

22· ahead.

23· · · · · · ·MR. LIONEL:· Now he's going to tell me

24· what you said.

25· · · · · · ·MR. SIMONS:· So what.
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·1 BY MR. LIONEL:

·2· · · · Q.· ·What was your understanding --

·3· · · · · · ·MR. SIMONS:· When?

·4 BY MR. LIONEL:

·5· · · · Q.· ·You said you were a potential claimant.

·6· · · · A.· ·I don't have an understanding.· It is a

·7· legal matter that has legal standing and it's not for

·8· me to decipher it.

·9· · · · Q.· ·Earlier in the deposition you said you

10· were a potential claimant.

11· · · · A.· ·This is what the paper says.

12· · · · Q.· ·I'm asking you what your understanding

13· is --

14· · · · A.· ·It is not my place to understand or not

15· understand.· It is my place to claim or not to claim.

16· · · · Q.· ·Claim what?

17· · · · A.· ·Any rights that I might have.

18· · · · Q.· ·But you are a potential claimant?

19· · · · · · ·MR. SIMONS:· No.· The document says what

20· it says.· He'll agree that the document says what it

21· says.· We'll stipulate that it says what it says.

22· · · · · · ·MR. LIONEL:· You're really in a good

23· friendly, good mood.· You'll stipulate what it says.

24· · · · · · ·MR. SIMONS:· Yeah.

25· · · · · · ·MR. LIONEL:· No thanks.
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·1 BY MR. LIONEL:

·2· · · · Q.· ·Who did you have potential claims

·3· against --

·4· · · · · · ·MR. SIMONS:· Objection to the extent

·5· you're trying to characterize the document as the

·6· definition of potential claims, but go ahead and

·7· ask -- answer because if he's asking for who your

·8· claims are against, you can answer that.

·9· · · · · · ·THE WITNESS:· Would you like to repeat the

10· question, sir?

11 BY MR. LIONEL:

12· · · · Q.· ·As a potential claimant, whom did you have

13· potential claims against?

14· · · · · · ·MR. SIMONS:· I'm objecting because now

15· you're trying to define him as a potential claimant

16· under the definition in the contract.· To the extent

17· you're not and as to who his claims would be against,

18· I will let you answer.

19· · · · · · ·THE WITNESS:· My claims would be against

20· Sig Rogich, his family foundation, to the best of my

21· understanding, Teld, which is Eliades, and any other

22· person or --

23· · · · · · ·MR. SIMONS:· Entity.

24· · · · · · ·THE WITNESS:· -- entity that is mentioned

25· in my claim.
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·1 BY MR. LIONEL:

·2· · · · Q.· ·What would be the -- what's the basis for

·3· your claim against Mr. Rogich?

·4· · · · · · ·MR. SIMONS:· Asked and answered.· You went

·5· through that earlier today.

·6· · · · · · ·MR. LIONEL:· That doesn't give you the

·7· right to stop him, Counsel.

·8· · · · · · ·MR. SIMONS:· It gives me the right to put

·9· an objection.

10· · · · · · ·MR. LIONEL:· I'm questioning him.· It's my

11· deposition.

12· · · · · · ·MR. SIMONS:· And the Discovery

13· Commissioner said, and you referenced that you would

14· not delay it or be unduly burdensome.

15· · · · · · ·MR. LIONEL:· You are delaying it by doing

16· what you've got --

17· · · · · · ·MR. SIMONS:· You're asking the same

18· questions you've already asked.

19· · · · · · ·MR. LIONEL:· -- no right to do, which you

20· have no right to do.

21· · · · · · ·MR. SIMONS:· Well, I can when it becomes

22· burdensome and harassing.

23· · · · · · ·Do you have anything to add over and above

24· other than what you've already testified as to the

25· basis of your claims?
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·1· · · · · · ·MR. LIONEL:· No, no, no, no.

·2 BY MR. LIONEL:

·3· · · · Q.· ·What's the basis for your claim against

·4· Mr. Rogich?

·5· · · · · · ·MR. SIMONS:· Asked and answered.

·6 BY MR. LIONEL:

·7· · · · Q.· ·Answer the question.

·8· · · · A.· ·Asked and answered.

·9· · · · Q.· ·That's not an answer.· You've got to

10· answer it.· If you answered, asked and answered, what

11· was your answer?

12· · · · · · ·MR. SIMONS:· It says it in the record.

13· · · · · · ·MR. LIONEL:· Counsel, I'm going to stop

14· this deposition and we'll go to the commissioner.· Do

15· you want to do that?

16· · · · · · ·MR. SIMONS:· Look, I want you to move

17· forward and not ask the same questions over and over.

18· So this one time, you can restate all that if you

19· want to pull it up or reference what I've already

20· said, but we're not --

21· · · · · · ·MR. LIONEL:· No, no --

22· · · · · · ·MR. SIMONS:· -- we're not going down this

23· road today.· You want to waste time now.

24· · · · · · ·MR. LIONEL:· I'm not trying to waste time.

25· I have not been wasting time.
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·1· · · · · · ·MR. SIMONS:· You asked the same questions

·2· over and over.· Let's move forward with this one

·3· question but you know what my objection's going to

·4· be.· If we're going to ask the same things we've

·5· already covered, we're going to have a problem.

·6· · · · · · ·MR. LIONEL:· Then we might as well stop it

·7· now and go to the Discovery Commissioner.

·8· · · · · · ·MR. SIMONS:· No, because that's

·9· something -- it looks to me like that's your plan.

10· · · · · · ·MR. LIONEL:· So what is my plan?

11· · · · · · ·MR. SIMONS:· To delay.

12· · · · · · ·MR. LIONEL:· What kind of nonsense -- what

13· do I gain by delay?

14· · · · · · ·MR. SIMONS:· You tell me.

15· · · · · · ·MR. LIONEL:· So what are you talking

16· about?

17· · · · · · ·THE WITNESS:· Sending more hours to your

18· attorney.

19· · · · · · ·MR. SIMONS:· You want to waste the time?

20· Go ask him, what are your claims -- the basis of your

21· claims against Mr. Rogich?

22· · · · · · ·MR. LIONEL:· No, no, I'll ask the

23· questions.

24· · · · · · ·MR. SIMONS:· Then have at it.

25· ///
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·1 BY MR. LIONEL:

·2· · · · Q.· ·What's the basis for your claim against

·3· Mr. Rogich?

·4· · · · A.· ·As I told you before.

·5· · · · Q.· ·Which is what?

·6· · · · A.· ·My interest in Eldorado Hills, as also

·7· mentioned in Exhibit 2, perhaps in other papers as

·8· well, sees me as a potential claimant the way it is

·9· referred to in that paper, specific paper.· And other

10· than that, I'm seeking the legal advice of my counsel

11· in order to assess what are my rights.

12· · · · Q.· ·Before that paper, which is Exhibit 2,

13· you're talking about the purchase agreement, did you

14· have any claim against Mr. Rogich?

15· · · · A.· ·In 2007 or whenever I invested in Eldorado

16· Hills?

17· · · · Q.· ·At any time -- at the time -- strike that.

18· · · · · · ·Exhibit 2 is called a purchase agreement,

19· and you claim you have rights under that purchase

20· agreement --

21· · · · A.· ·Also under that purchase agreement.· Also

22· under that purchase agreement.

23· · · · Q.· ·What else do you have rights from?

24· · · · A.· ·I probably have my right due to the fact

25· that I invested directly in Eldorado Hills prior to
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·1· that.

·2· · · · Q.· ·Fine.· Exhibit 2, the purchase agreement,

·3· you say you have rights against Mr. Rogich under that

·4· agreement; is that correct?

·5· · · · · · ·MR. SIMONS:· He already answered the

·6· question.· Now you're mischaracterizing.· Asked and

·7· answered.· He said also under that agreement.

·8· · · · · · ·MR. LIONEL:· And I'm asking what the other

·9· things were?

10· · · · · · ·MR. SIMONS:· He did.· His investment into

11· Eldorado Hills.

12· · · · · · ·MR. LIONEL:· That's fine.· But I want to

13· know --

14· · · · · · ·THE WITNESS:· And any other -- and

15· other --

16 BY MR. LIONEL:

17· · · · Q.· ·I understand that.· I understand what

18· you're saying.

19· · · · · · ·MR. SIMONS:· Well, if you understand it,

20· then you don't need to ask the question.

21 BY MR. LIONEL:

22· · · · Q.· ·Mr. Harlap, all I'm asking you is prior to

23· Exhibit 2, which is the purchase agreement under

24· which you say you have rights, did you have any

25· rights against Mr. Rogich?

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 88

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· · · · · · ·MR. SIMONS:· Asked and answered.

·2 BY MR. LIONEL:

·3· · · · Q.· ·Answer that, please.

·4· · · · A.· ·I think that I've answered before.· I've

·5· made my investment in Eldorado Hills in which he was

·6· a part of, to the best of my understanding.· And so

·7· as much as he was part of it, I theoretically, and

·8· based on my legal advice, would have claims against

·9· him, yes.

10· · · · Q.· ·Because he was a member of the LLC?

11· · · · A.· ·Because of any legal reason.

12· · · · Q.· ·Are you aware of any legal reason?

13· · · · A.· ·Had I been a lawyer, I would have been

14· aware.· Since I'm not a lawyer, I cannot be aware.

15· · · · Q.· ·Aside from what you just said, did you

16· have any claim against Mr. Rogich prior to the

17· execution of Exhibit 2?

18· · · · · · ·MR. SIMONS:· Asked and answered.· That's

19· the third time.

20 BY MR. LIONEL:

21· · · · Q.· ·Answer that.

22· · · · A.· ·Asked and answered.

23· · · · · · ·MR. SIMONS:· There you go.

24 BY MR. LIONEL:

25· · · · Q.· ·What's your answer?
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·1· · · · · · ·MR. SIMONS:· He already answered.

·2· · · · · · ·THE WITNESS:· I answered.

·3· · · · · · ·MR. SIMONS:· Go ahead.

·4 BY MR. LIONEL:

·5· · · · Q.· ·What was your answer?

·6· · · · A.· ·I answered.

·7· · · · · · ·MR. SIMONS:· Will you go back and read the

·8· answer to Mr. Lionel.

·9· · · · · · ·(Whereupon, the record was

10· · · · · · · read back by the court reporter:)

11 BY MR. LIONEL:

12· · · · Q.· ·Aside from the fact that you had invested

13· a million five in Eldorado and aside from the

14· purchase agreement, based on what else did you have a

15· claim against Mr. Rogich at the time?

16· · · · A.· ·Based on any other paperwork that my

17· lawyer would see as giving me such rights.

18· · · · Q.· ·And you personally have no personal

19· understanding of what they may be?

20· · · · A.· ·I am not a lawyer, and so I do not attempt

21· to understand what I am not educated to.

22· · · · Q.· ·Before the purchase agreement, did you

23· have any rights against anybody other than Eldorado?

24· · · · A.· ·Before which purchase agreement?

25· · · · Q.· ·The one, Exhibit 2.
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·1· · · · · · ·MR. SIMONS:· Objection to the extent it's

·2· asking for a legal conclusion.

·3· · · · · · ·MR. LIONEL:· I want his understanding.

·4· · · · · · ·THE WITNESS:· I do not have the capacity

·5· to analyze my legal standing in regards to any

·6· previous paperwork or this paperwork, and I have to

·7· rely on my attorney's counsel.

·8 BY MR. LIONEL:

·9· · · · Q.· ·And as far as you're concerned, you have

10· no knowledge of any such --

11· · · · A.· ·As far as I'm concerned, I have no attempt

12· to have knowledge.

13· · · · Q.· ·No what?

14· · · · A.· ·No attempt to assume that I have the

15· knowledge.

16· · · · Q.· ·Were you a party to the purchase

17· agreement?

18· · · · · · ·MR. SIMONS:· Objection to the extent it

19· asks for a legal conclusion.

20 BY MR. LIONEL:

21· · · · Q.· ·Answer the question, please.

22· · · · A.· ·I was mentioned in the -- in Exhibit 2.

23· · · · Q.· ·Exhibit A.· I'm sorry, in Exhibit 2.

24· Okay.

25· · · · A.· ·I was mentioned in Exhibit 2.
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·1· · · · Q.· ·But you were not a party?

·2· · · · · · ·MR. SIMONS:· Objection.

·3· · · · · · ·THE WITNESS:· I don't understand what is

·4· the standing of a party or not a party.

·5 BY MR. LIONEL:

·6· · · · Q.· ·I asked you a question.· As far as you're

·7· concerned --

·8· · · · A.· ·I don't have -- I have no concerns other

·9· than what is my legal standing.· And I am not

10· deciphering my legal standing.· It not for me to do.

11· · · · Q.· ·I should have taken a deposition of your

12· lawyer.

13· · · · A.· ·Maybe.

14· · · · · · ·MR. SIMONS:· I don't think you want it.

15 BY MR. LIONEL:

16· · · · Q.· ·Did you have any claim against Teld

17· prior --

18· · · · A.· ·Same answer.

19· · · · Q.· ·How about Mr. Eliades?

20· · · · A.· ·Same answer.

21· · · · Q.· ·How about with the Eliades Trust?

22· · · · A.· ·Same answer.

23· · · · Q.· ·How about the Rogich Trust?

24· · · · A.· ·Same answer.

25· · · · Q.· ·Why did you wait so long to sue?
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·1· · · · · · ·MR. SIMONS:· Which time?

·2· · · · · · ·THE WITNESS:· What do you mean by "so

·3· long"?· I think I'm suing within the time frame that

·4· I'm permitted to.· Why is it too long?

·5 BY MR. LIONEL:

·6· · · · Q.· ·Is that your reason?

·7· · · · A.· ·My reasons are to be kept between me and

·8· my attorney.· This is privileged information.

·9· · · · Q.· ·Is that the only answer you can give me?

10· · · · A.· ·I think so.

11· · · · Q.· ·Fine.· Did you ever discuss your claim

12· against Mr. Rogich or his trust with Mr. Rogich?· Did

13· you ever discuss it with him?

14· · · · A.· ·No.

15· · · · Q.· ·Did you make any attempt to discuss it

16· with him?

17· · · · A.· ·No, he made the attempt.· I did not have

18· direct contact with Mr. Rogich ever.

19· · · · Q.· ·Did you ever attempt to have direct

20· contact?

21· · · · A.· ·Via Carlos Huerta and Jacob Feingold and

22· my attorneys.

23· · · · Q.· ·What attempt did you make?

24· · · · A.· ·They were, to my understanding, repeatedly

25· trying to get him to give me back everything that I
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·1· was owed in regards to this investment, in one way or

·2· the other.

·3· · · · Q.· ·Where did Jacob Feingold come in?· What

·4· did he do?

·5· · · · A.· ·He's the go through between me and Carlos

·6· at some point.

·7· · · · Q.· ·What did Carlos try to do?

·8· · · · A.· ·I'm not aware of exactly what he tried to

·9· do, except to my understanding, he went back and

10· forth many times to Sig Rogich, whether before this

11· agreement, during this agreement, after this

12· agreement, but we know the end result so far.

13· · · · Q.· ·Did Carlos tell you that?

14· · · · A.· ·Yes.

15· · · · Q.· ·What did he tell you exactly?

16· · · · A.· ·I don't remember.

17· · · · Q.· ·When did he tell you?

18· · · · A.· ·I don't remember.

19· · · · Q.· ·Mr. Harlap, I'm going to ask you some

20· questions based on your complaint.· And to make it a

21· little clearer, I'm going to give you a copy of the

22· complaint.· So when I look at something in here,

23· we'll know what we're talking about instead of my

24· just reading it.

25· · · · · · ·MR. LIONEL:· This will be six.
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·1· · · · · · ·(Exhibit Number 6 was marked.)

·2 BY MR. LIONEL:

·3· · · · Q.· ·Would you look at that complaint, please,

·4· Mr. Harlap.· I'm going to start on paragraph 12.

·5· "Eldorado relied on its two members to pay the

·6· monthly loan payments, requiring Go Global and Rogich

·7· Trust to contribute additional funds to Eldorado,

·8· which in turn, Eldorado would use to pay the monthly

·9· loan payment.· In addition, funds would be

10· contributed and applied and used toward the

11· development cost as the project was being designed as

12· an industrial park."

13· · · · · · ·Now, I read that paragraph to you to bring

14· you a little -- one of the things you talk about is

15· the -- you have some paragraphs here with respect

16· to -- well, Mr. Huerta said he paid.· In other words,

17· he said he paid certain money for mortgage payments

18· and that he wanted to get them back or words to that

19· effect.· I'm just trying to give you a general

20· background for where we're going.

21· · · · A.· ·I hear you.

22· · · · Q.· ·I beg your pardon?

23· · · · A.· ·I hear you.

24· · · · Q.· ·Okay.· Fine.· Now, look at paragraph 13,

25· "Commencing in or about 2006, Rogich Trust was
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·1· experiencing financial difficulties, which caused

·2· Rogich Trust to be unable to contribute further funds

·3· to Eldorado for payment of Eldorado's monthly loan

·4· payments."

·5· · · · · · ·You're familiar with that paragraph?

·6· · · · A.· ·I read it here in my complaint.

·7· · · · Q.· ·Do you have any problems -- do you

·8· understand it?

·9· · · · A.· ·Yes, I do not -- I cannot relate now to

10· whether it was 2006 or not, I don't know.

11· · · · Q.· ·I understand that.· I accept that.

12· · · · A.· ·And, of course, I am not fully aware of

13· Sig Rogich's personal finances.

14· · · · Q.· ·I'll get into that.· This paragraph here,

15· is that your understanding, that that was the

16· situation in 2006 or 2007?

17· · · · A.· ·If this is what legally this means, then

18· yes.

19· · · · Q.· ·How do you know that?· Is that what Carlos

20· told you?

21· · · · A.· ·I do not know.

22· · · · · · ·MR. SIMONS:· Objection.· This isn't a

23· document he prepared.· His counsel prepared it.

24 BY MR. LIONEL:

25· · · · Q.· ·Is that what Carlos told you?
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·1· · · · A.· ·I have no idea.· This is a legal document

·2· that was prepared by my counsel based on the assembly

·3· of all the information that was given either by

·4· paperwork or in wording either through me or through

·5· findings of other papers and/or through Carlos Huerta

·6· or anybody else who had to do with this case or this

·7· investment.

·8· · · · Q.· ·But you know that these three lines were

·9· prepared by your lawyer, right?

10· · · · A.· ·Yes.

11· · · · Q.· ·And it says, "And commencing 2006, the

12· Rogich Trust was experiencing financial

13· difficulties."· Is that what it says?

14· · · · A.· ·That's what it says.

15· · · · Q.· ·Do you have any information about whether

16· that's true or not?

17· · · · A.· ·No.

18· · · · Q.· ·No.· Do you have any information about

19· whether Rogich Trust was unable to contribute further

20· funds to Eldorado?· You don't have any information?

21· · · · A.· ·You're asking me whether he could

22· contribute.· I have no clue whether he could.· I know

23· that I heard that he didn't.

24· · · · Q.· ·From whom?

25· · · · A.· ·At the time, apparently.
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·1· · · · Q.· ·From whom?

·2· · · · A.· ·Probably through Carlos or through the

·3· findings of my attorney.

·4· · · · Q.· ·Fine.· But you have no personal knowledge

·5· of that?

·6· · · · A.· ·No.

·7· · · · Q.· ·Let's go to 14.· Would you read that, and

·8· I'm going to ask you whether you've got any personal

·9· knowledge of that.

10· · · · A.· ·I heard about it.

11· · · · Q.· ·From whom?

12· · · · A.· ·Either from Carlos Huerta or through my

13· lawyers when we started preparing the paperwork for

14· the claim.

15· · · · Q.· ·But you don't have any personal knowledge?

16· · · · A.· ·I don't recall.

17· · · · · · ·MR. SIMONS:· Here's what I need to do, is

18· to caution you that communications between yourself

19· or myself or anyone in my office are protected by the

20· attorney/client privilege.· If your information is

21· derived from those communications, then I'm

22· instructing you not to answer.

23· · · · · · ·THE WITNESS:· Okay.

24· · · · · · ·MR. SIMONS:· If he asks you a question

25· about personal knowledge that derives from another

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 98

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· source other than our communications, he's entitled

·2· to that.

·3· · · · · · ·THE WITNESS:· But the truth is that I

·4· cannot recall what, if at all, at some point I heard

·5· from Carlos, let alone what was going on between you

·6· and me.· I cannot say this I heard from you, that I

·7· heard from him.· By and large, if I heard anything

·8· from Carlos, it was like that (motioning with hands

·9· far apart).· If I heard anything through you, it was

10· like that (motioning with hands closer together).

11· · · · · · ·MR. SIMONS:· Okay.

12· · · · · · ·THE WITNESS:· This is as much as I can

13· relate to it, Mr. Lionel.

14 BY MR. LIONEL:

15· · · · Q.· ·Let's go back to paragraph 14.· Do you

16· have any personal knowledge of what that says?

17· · · · · · ·MR. SIMONS:· Again, just for

18· clarification, if your knowledge is based upon our

19· communication --

20· · · · · · ·THE WITNESS:· It's based upon this

21· attorney relationship.

22· · · · · · ·MR. LIONEL:· No.· If I ask him whether he

23· has any personal knowledge, he can answer that, can't

24· he?

25· · · · · · ·MR. SIMONS:· What you're saying is, yes, I
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·1· have personal knowledge, but it was derived from my

·2· attorney?· Yes, I agree with that.

·3· · · · · · ·MR. LIONEL:· If he's got personal

·4· knowledge, it's not derived from him.

·5 BY MR. LIONEL:

·6· · · · Q.· ·Independent of your lawyer, do you have

·7· knowledge of that, personal knowledge?

·8· · · · A.· ·I do not know.

·9· · · · Q.· ·Paragraph 15, would you read it, please.

10· · · · A.· ·I read it.

11· · · · Q.· ·Aside from what your attorney may have

12· told you, do you have any personal knowledge of

13· what's in paragraph 15?

14· · · · A.· ·I may have also heard something in this

15· regard from Carlos, but I do not recall.· I do not

16· recall a specific conversation, but it might have

17· very well been.

18· · · · Q.· ·From Carlos?

19· · · · A.· ·If, then from Carlos -- beyond what I know

20· from my lawyer, it would be from Carlos and maybe

21· Mr. Feingold.

22· · · · Q.· ·Fine.· It talks about Go Global's

23· advances.· Do you know what the amount of those

24· advances were?

25· · · · A.· ·No.
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·1· · · · Q.· ·Did you ever know?

·2· · · · A.· ·I may have seen something, but I don't

·3· recall.

·4· · · · Q.· ·Did you ever inquire as to the amount of

·5· the advances?

·6· · · · A.· ·No.· I never got into the details of this

·7· investment to that level.

·8· · · · Q.· ·When Carlos made the pitch to you in

·9· 2007 --

10· · · · A.· ·Or '6 or whatever it was.

11· · · · Q.· ·Whatever it was, did he talk about

12· advances by him?

13· · · · A.· ·I do not remember that.· There is no way I

14· would remember that.

15· · · · Q.· ·Are you sure you don't remember

16· anything -- him talking about advances?

17· · · · A.· ·I don't remember him saying or not saying

18· it.· And I do not remember whether it was during the

19· pitch and/or after the pitch, prior to me investing

20· money or post me investing money in Eldorado Hills.

21· I cannot tell you.

22· · · · Q.· ·You cannot say whether --

23· · · · A.· ·It could or could not have been in any of

24· these occasions.

25· · · · Q.· ·Do you remember him ever talking about
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·1· advances?

·2· · · · A.· ·Not specifically.

·3· · · · Q.· ·How about generally?

·4· · · · A.· ·Maybe -- I don't want to say that I

·5· remember specific because my memory may be due to the

·6· fact that I read the paperwork at a later point and

·7· only got information then, but I don't know.

·8· · · · Q.· ·But do you now have any memory of him

·9· talking --

10· · · · A.· ·Now I don't need the memory.· Now I can

11· read.

12· · · · Q.· ·You want me to take that away from you?

13· · · · A.· ·No need to.

14· · · · Q.· ·Paragraph 16, "In reliance on Rogich

15· Trust's approval, consent and knowledge, Go Global

16· solicited and obtained the following investments into

17· Eldorado."

18· · · · · · ·Do you have any memory that Rogich Trust

19· approved, consent and knew about this?

20· · · · A.· ·Now I have to refer you to the

21· lawyer-client conversations.

22· · · · Q.· ·But do you -- aside from that, do you have

23· any personal knowledge?

24· · · · A.· ·It's not me to have personal knowledge or

25· not.· I'm not basing anything here theoretically on
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·1· personal knowledge because it is many years ago. I

·2· do not recall.· And as much as I know what happened

·3· was, in retrospect, floated or surfaced through the

·4· findings of my legal counsels, mostly.· Not only but

·5· mostly.

·6· · · · Q.· ·But when I ask if you have personal

·7· knowledge, besides what your lawyer may have told

·8· you, you can say yes or no.

·9· · · · A.· ·When I am firm about whether I have

10· personal knowledge or not, I would.

11· · · · Q.· ·But you don't have personal knowledge?

12· · · · A.· ·I don't have.

13· · · · Q.· ·You can't say that you had?

14· · · · A.· ·I cannot say that I have or that I don't

15· have.

16· · · · Q.· ·That's a strange answer, Mr. Harlap.

17· · · · A.· ·Maybe, but it is my answer.

18· · · · Q.· ·Fine.· Well, I'm going to break it down.

19· "And reliance on Rogich Trust's approval, consent and

20· the knowledge, Go Global consented and obtained the

21· following investments."

22· · · · A.· ·"Go Global solicited and obtained."

23· · · · Q.· ·"Solicited and obtained the following

24· investments."

25· · · · · · ·But you can't tell me that you are
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·1· personally aware that Rogich Trust approved,

·2· consented and knew about it?

·3· · · · A.· ·I cannot say that I personally know or

·4· don't know.

·5· · · · Q.· ·Fine.· It says Nanyah, a million five.

·6· · · · A.· ·That's what it says.

·7· · · · Q.· ·Did Nanyah make that investment in

·8· Eldorado?

·9· · · · A.· ·Nanyah Vegas made the 1,500,000 investment

10· in Eldorado Hills.

11· · · · Q.· ·With Mr. Rogich Trust's approval, consent

12· and knowledge?

13· · · · A.· ·As I told you before, I do not know and I

14· cannot answer.

15· · · · Q.· ·Fine.· Do you know about the Antonio

16· Nevada's $3,360,000 purported investment in Eldorado?

17· · · · A.· ·No.

18· · · · Q.· ·No personal knowledge aside from what you

19· may have learned from your lawyer.· Fair statement?

20· · · · A.· ·Either lawyer or before, but nothing

21· personal and no paperwork regarding this thing, as

22· far as I recall.

23· · · · Q.· ·And you would say the same answers with

24· respect to the Ray family, which shows $283,561, and

25· the Eddyline Investments --
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·1· · · · A.· ·Correct.

·2· · · · Q.· ·-- for $50,000?

·3· · · · A.· ·Correct.

·4· · · · Q.· ·Now, let's look at paragraph 17.· "After

·5· receipt of Nanyah's investment," I assume it's the

·6· one million five, "with the full knowledge, consent

·7· and agreement of Rogich Trust in or about December

·8· 2007, Eldorado used the majority of the one million

·9· five invested to repay Go Global in amounts Go Global

10· has single-handedly advanced on behalf of Eldorado."

11· · · · · · ·Any personal knowledge of that?

12· · · · A.· ·Not that I recall.

13· · · · Q.· ·Paragraph 19, "Rogich Trust was at all

14· times fully informed and approved the foregoing

15· transactions."

16· · · · · · ·Aside from what your attorney may have

17· told you, do you have any personal knowledge of

18· what's contained in paragraph 19?

19· · · · A.· ·No.

20· · · · Q.· ·In paragraph 17, you talked about Eldorado

21· using the majority of the million five invested by

22· Nanyah.· What was the majority, do you know?

23· · · · A.· ·I think it was a number that was very

24· close to the 1.5 million, but this is only if this is

25· the amount of money that I saw somewhere, and I don't
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·1· remember where, that was paid by the Eldorado Hill

·2· Trust or whatever it is, or repaid to Go Global, to

·3· Carlos Huerta.· There was something like that, but I

·4· don't remember.· I don't know.· I don't know if this

·5· is the numbers that you are relating to.

·6· · · · Q.· ·What's the extent of your personal

·7· knowledge aside from what you learned from your

·8· lawyers with respect to 17?

·9· · · · A.· ·There's no extent.

10· · · · Q.· ·At the time you sent -- invested a million

11· and a half into Eldorado, were you aware of what was

12· in the Eldorado account at that time?

13· · · · A.· ·I don't think so.· I doubt very much.

14· · · · Q.· ·While you were in Israel with Mr. Huerta,

15· did you tell him that some money would be paid to

16· Huerta out of your million five?

17· · · · A.· ·If I told Carlos Huerta, it's money of my

18· investment in Eldorado would be paid to Carlos

19· Huerta.

20· · · · Q.· ·Be paid, yes, or Go Global?

21· · · · A.· ·I do not remember that, but I doubt it.

22· Because my investment was into Eldorado Hills, not --

23· I did not pay anything to Carlos Huerta, and I paid

24· an investment into Eldorado Hills.

25· · · · Q.· ·You invested a million five in Eldorado
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·1· Hills.· We're talking about Nanyah or you, okay?· And

·2· none of that money was paid to Huerta?

·3· · · · A.· ·Not that I recall.

·4· · · · Q.· ·You have no knowledge of that?

·5· · · · A.· ·I have no knowledge specifically that that

·6· specific money that I am paying had to be paid to

·7· Carlos Huerta.· I have a later understanding that

·8· there were monies that were supposed to be paid by

·9· Eldorado Hills to Go Global, which is Carlos Huerta.

10· I don't know of it being painted as my specific money

11· as such.

12· · · · Q.· ·You don't know whether what Carlos got

13· from Huerta was part of the million five?

14· · · · A.· ·Carlos Huerta got from who?

15· · · · Q.· ·From Eldorado?

16· · · · A.· ·In retrospect, I know that there were

17· payments done from Eldorado to Carlos.· To the best

18· of my understanding, this was reimbursement of

19· advancements that he gave, according to the paperwork

20· that is here, but I don't know of it personal

21· knowledge.· I know it out of the papers that were

22· assembled by my attorneys.

23· · · · Q.· ·You don't know whatever Carlos got from

24· Eldorado for advances, as you put it, came out of

25· your million five?
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·1· · · · A.· ·I don't know.

·2· · · · Q.· ·You don't know that?

·3· · · · A.· ·I don't know.· It could have come out of

·4· somebody else's.· I don't know.

·5· · · · Q.· ·You don't know?

·6· · · · A.· ·No.

·7· · · · Q.· ·You're sure of that?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Let's look at paragraph 17.· It says,

10· "Eldorado used the majority of the million five

11· invested to repay Carlos the amounts Carlos had

12· single-handedly advanced."

13· · · · A.· ·Apparently.

14· · · · Q.· ·Apparently what?

15· · · · · · ·MR. SIMONS:· What's the question?

16 BY MR. LIONEL:

17· · · · Q.· ·Apparently it came out of the million

18· five?

19· · · · A.· ·Apparently this is what the lawyers have

20· found, I think, as much as I can understand what is

21· written.

22· · · · Q.· ·So when you testified a few minutes ago

23· that it did not come out of your money --

24· · · · A.· ·I do not -- you cannot paint this money

25· and say -- maybe it came out of a different pocket
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·1· that went into Eldorado Hills.

·2· · · · Q.· ·That's not what this says.

·3· · · · A.· ·Okay.· So apparently the lawyer found out

·4· that it was paid out of that.

·5· · · · Q.· ·And did you agree that the money should

·6· come out of your million five?

·7· · · · A.· ·How could I agree if I didn't know?

·8· · · · Q.· ·You didn't know.· This says it did come

·9· out of the one-five.

10· · · · A.· ·Maybe.· But it doesn't mean that I knew.

11· · · · Q.· ·Did you agree to it?

12· · · · · · ·MR. SIMONS:· Asked and answered.· Third

13· time on this question.· He said he didn't know about

14· it.

15· · · · · · ·Go ahead.

16· · · · · · ·MR. LIONEL:· I don't want you to do that,

17· Counsel.

18· · · · · · ·MR. SIMONS:· Well, come on.

19· · · · · · ·MR. LIONEL:· I don't want you to do that.

20· · · · · · ·MR. SIMONS:· You're going in circles,

21· Counsel.

22· · · · · · ·MR. LIONEL:· Nonsense.

23· · · · · · ·Would you read the last question back?

24· · · · · · ·MR. SIMONS:· Go two questions back.

25· · · · · · ·MR. LIONEL:· No, go one question.· It's my
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·1· deposition and I'm questioning.

·2· · · · · · ·MR. SIMONS:· Don't keep asking the same

·3· question over and over.

·4· · · · · · ·MR. LIONEL:· Ask the last question,

·5· please.

·6· · · · · · ·(Whereupon, the following question was

·7· · · · · · · read back by the court reporter:

·8· · · · · · · Question:· "Did you agree to it")

·9· · · · · · ·THE WITNESS:· Agree to what?

10 BY MR. LIONEL:

11· · · · Q.· ·To the payment to Huerta or Go Global out

12· of the million five that you say you invested?

13· · · · A.· ·I don't know.

14· · · · Q.· ·You don't know?

15· · · · A.· ·No, I don't know.

16· · · · Q.· ·You may have?

17· · · · A.· ·I may have not.

18· · · · Q.· ·May have not.· Okay.

19· · · · · · ·At the time you invested in Eldorado, were

20· you aware of its financial condition?

21· · · · A.· ·No.· Not that I recall.

22· · · · Q.· ·Did you attempt to find out?

23· · · · A.· ·Not that I recall.

24· · · · Q.· ·Were you aware that there was a large

25· mortgage that was owed by Eldorado?
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·1· · · · A.· ·I think I heard about a mortgage, but I

·2· don't know.· Honestly, I don't know.

·3· · · · Q.· ·Do you remember anything about it?

·4· · · · A.· ·No.· I assume that any real estate

·5· transaction purchase would have part equity, part

·6· mortgage, and so I assume there could be also a

·7· mortgage here.

·8· · · · Q.· ·So you assumed that at the time?

·9· · · · A.· ·Perhaps I assumed at the time.· Perhaps

10· not.· I don't know.· I don't remember what happened

11· in 2006 or '7.

12· · · · Q.· ·You don't remember?

13· · · · A.· ·Or '8.· Are we between questions?

14· · · · Q.· ·I beg your pardon?

15· · · · A.· ·Are we between questions?

16· · · · Q.· ·Do you want to go someplace?

17· · · · A.· ·If that is possible.

18· · · · Q.· ·Surely.· Absolutely.

19· · · · · · ·(Whereupon, a recess was had.)

20 BY MR. LIONEL:

21· · · · Q.· ·Are you aware that Go Global got a

22· consulting fee?

23· · · · A.· ·No.· I don't recall.

24· · · · Q.· ·Are you aware that he got a consulting fee

25· out of your million and a half?
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·1· · · · A.· ·No.· Not that I recall.· I may have. I

·2· may have not.· Maybe I knew.· Maybe not.· I don't

·3· know.

·4· · · · Q.· ·Did you read Mr. Huerta's deposition where

·5· he discussed a consulting fee?

·6· · · · A.· ·If the deposition of Mr. Huerta is part of

·7· this thing, which I had to read, then yes, but I

·8· don't remember the details.· As I told you, it was a

·9· while ago.· And I would not remember anyway.

10· · · · Q.· ·What would you remember about the

11· consulting fee?

12· · · · A.· ·I don't.· I don't remember there being or

13· not being one.

14· · · · Q.· ·Do you know whether the consulting fee was

15· reflected in the general ledger of Eldorado?

16· · · · A.· ·No.· I have no idea.

17· · · · Q.· ·You have no idea?

18· · · · A.· ·I have no idea.

19· · · · Q.· ·You're sure?

20· · · · A.· ·I have no idea.· It may be part of the

21· findings of my attorneys at some point, but I

22· personally do not have knowledge.· I have never seen

23· the ledger personally.· I wouldn't know how to read

24· it had I seen it.

25· · · · Q.· ·Well, could you have heard Mr. Huerta say
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·1· it was on the general ledger?

·2· · · · A.· ·Theoretically, I could have heard him say,

·3· but I don't recall something like that.

·4· · · · Q.· ·You don't have any knowledge about a

·5· consulting fee; is that what you're saying?

·6· · · · A.· ·I don't have information about him having

·7· a consulting fee but maybe he did.

·8· · · · Q.· ·And maybe it was on a general ledger?

·9· · · · A.· ·Maybe.

10· · · · Q.· ·But you don't have any knowledge?

11· · · · A.· ·I have no knowledge.

12· · · · Q.· ·You never heard that?

13· · · · A.· ·I didn't say I never heard.· I don't

14· recall hearing.

15· · · · Q.· ·Did you ever authorize a consulting fee to

16· Mr. Huerta or Go Global?

17· · · · A.· ·Given my recent answer, the answer would

18· be that I did not give such consent, to the best of

19· my understanding, nor do I recall whether I did or

20· didn't.

21· · · · Q.· ·Did you ever object to the payment of a

22· consulting fee to Go Global?

23· · · · A.· ·Pardon?

24· · · · Q.· ·Did you ever object to the payment of a

25· consulting fee to Go Global?
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·1· · · · A.· ·I don't have a standing on it at this

·2· point in time because I don't know the basis for such

·3· a claim, whether there was such a claim.

·4· · · · Q.· ·Do you remember the first lawsuit?

·5· · · · A.· ·My first lawsuit?

·6· · · · Q.· ·Yes.

·7· · · · A.· ·Barely.· You know, in general, that I had

·8· one.

·9· · · · Q.· ·Hmm?

10· · · · A.· ·I remember that I had one.

11· · · · Q.· ·Who was your lawyer in that lawsuit?

12· · · · A.· ·I don't remember.

13· · · · Q.· ·Did you have a lawyer in that lawsuit?

14· · · · A.· ·I think so, yeah.· I think I did. I

15· probably did.

16· · · · Q.· ·Was it Mr. McDonald?

17· · · · A.· ·Maybe.· I don't remember.

18· · · · Q.· ·Did you know a McDonald McDonald?

19· · · · A.· ·I don't remember.

20· · · · Q.· ·What do you remember about the lawsuit?

21· · · · A.· ·Not much.· Nothing pretty much.· Only that

22· there was something like that.

23· · · · Q.· ·Did Mr. Huerta have anything to do with

24· it?

25· · · · A.· ·He was somehow involved in it, I guess,
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·1· yes.

·2· · · · Q.· ·How was he involved?

·3· · · · A.· ·He probably introduced me to a lawyer

·4· on -- you know, upon my request or something like

·5· that.

·6· · · · Q.· ·Do you remember meeting the lawyer?

·7· · · · A.· ·No, I don't.

·8· · · · Q.· ·Did you pay him anything?

·9· · · · A.· ·I don't remember.

10· · · · Q.· ·Did you have a retainer agreement?

11· · · · A.· ·I don't remember.

12· · · · Q.· ·Did you see the complaint before it was

13· filed?

14· · · · A.· ·I probably did, but I don't remember

15· whether I saw it or not, but I assume I would have to

16· have.

17· · · · Q.· ·Did you discuss that litigation or that

18· lawsuit with Mr. Huerta?

19· · · · A.· ·I may have.· I don't remember.· Probably

20· briefly at some point, but --

21· · · · Q.· ·What do you remember about it?

22· · · · A.· ·Not much.· That it existed.· That there

23· was a need to approach court to seek some court

24· decisions in regard to my rights in Eldorado Hills.

25· · · · Q.· ·Who were you suing?
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·1· · · · A.· ·I don't remember.· Probably -- I assume at

·2· the time I was suing Sig Rogich or Eldorado Hills or

·3· anybody that had to do with it, but I don't remember

·4· who I sued exactly.

·5· · · · Q.· ·You really don't remember anything about

·6· that?

·7· · · · A.· ·No.

·8· · · · Q.· ·Do you remember any basis for the suit?

·9· Strike that.

10· · · · · · ·Do you remember what your claim was?

11· · · · A.· ·As far as I understand, the claim is --

12· you ask if I remember.· Remember, I don't.· Can I

13· assume what was my claim?· I assume it was exactly

14· the same claim as I have now based on my investment

15· in Eldorado Hills, and the fact that I was owed --

16· call it a membership part or anything else, rights,

17· claims, potential whatever you call it, it's legal

18· terms which were due to me and were lately -- and

19· later not paid or not acknowledged.

20· · · · Q.· ·Did you rely on Mr. Huerta with respect to

21· that suit?

22· · · · A.· ·Rely?

23· · · · Q.· ·Yes.

24· · · · A.· ·I don't understand what is the legal

25· meaning of "rely."· Was he involved somehow?· Yes.
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·1· Rely?· I don't think so because rely meaning that

·2· there is probably some legal standing, and I do not

·3· know of any such legal standing in terms of relying

·4· on him.· It was my investment in Eldorado Hills which

·5· I was referring to.· So relying on him?· I don't

·6· know.

·7· · · · Q.· ·Did he have any involvement in that

·8· lawsuit?

·9· · · · A.· ·I think he introduced to -- he took it to

10· that lawyer on my behalf, subject to me asking him,

11· because I was not physically here, and I didn't want

12· to bother with it from the other side of the world,

13· not knowing the details of the whole process and not

14· having paperwork with me at all to back all these --

15· a lawsuit, because he had all of it.

16· · · · Q.· ·Do you understand what unjust enrichment

17· is?· Let me put it another way.· Do you understand

18· what an unjust enrichment claim is?

19· · · · A.· ·Generally, if I translate it to Hebrew,

20· then as far as my limited understanding in legal

21· standing, yes, but I don't understand -- I cannot

22· tell you that I understand the legal implication.

23· It's a legal term, so I'm not the one to be asked

24· about that.

25· · · · Q.· ·Did Nanyah Vegas ever confer a benefit on
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·1· Eldorado?

·2· · · · · · ·MR. SIMONS:· Objection to the extent

·3· you're asking for a legal conclusion.

·4· · · · · · ·THE WITNESS:· What do you mean?

·5 BY MR. LIONEL:

·6· · · · Q.· ·Your understanding.· Do you have an

·7· understanding --

·8· · · · A.· ·I don't have an understanding.

·9· · · · Q.· ·-- of that?

10· · · · A.· ·I don't have an understanding of what it

11· even means.· But if I ever got money out of Eldorado

12· Hills?· No, I just injected money into Eldorado

13· Hills.

14· · · · Q.· ·That was your relationship with Eldorado,

15· you invested money in it?

16· · · · A.· ·I invested money in Eldorado Hills.

17· · · · Q.· ·The investment in Eldorado was in 2007; is

18· that correct?

19· · · · A.· ·'6, '7, whatever,'8.· I don't recall

20· exactly the year.· It was prior to -- obviously to

21· the 2008 sale of the rights of Exhibit 2, I think it

22· is.

23· · · · Q.· ·In 2008, I think you said you spoke to

24· Mr. Huerta?

25· · · · A.· ·I would never tell you that I spoke in
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·1· 2008, because I do not recall if it's 2008 or '7 or

·2· '9 or '6.

·3· · · · Q.· ·Do you remember what, if anything, you did

·4· in 2008 with respect to Eldorado --

·5· · · · A.· ·I remember nothing --

·6· · · · Q.· ·-- with your investment?

·7· · · · A.· ·-- in terms of relating to it date-wise

·8· because I do not recall if it was in this or that

·9· year or what it was at all during these years because

10· it's way too far back.· And I don't remember what was

11· exactly said, if it was said, written, verbally, in

12· writing, over the phone, in person, I don't know.

13· · · · Q.· ·The investment was made in 2007 or 2006,

14· you say whatever, and that there was a purchase

15· agreement in 2008 when Carlos got out of Eldorado.

16· · · · A.· ·You relate to Exhibit 2?

17· · · · Q.· ·Yes.· Fair statement, my statement?

18· · · · A.· ·Yes.

19· · · · Q.· ·What, to your knowledge after that, after

20· the Exhibit 2 purchase agreement, what do you

21· remember with respect to Eldorado?

22· · · · A.· ·I only remember vaguely that every year or

23· so I would be told either by Jacob Feingold, maybe at

24· some point directly through Carlos on the phone or if

25· he came to Israel at some point, because I never came
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·1· here.· I never met him elsewhere so it would not have

·2· been -- probably that there was this deal in 2008, I

·3· assume, and that they're waiting to give me my

·4· interest or my rights or my, whatever it is, which I

·5· cannot define now as we speak.· I may have heard,

·6· during those years here and there, you know, no news,

·7· okay, we're still trying, hoping, asking, pushing,

·8· whatever, but not something specific.

·9· · · · Q.· ·But you do remember the purchase agreement

10· of 2008 and what it said about your rights?

11· · · · A.· ·As I told you, I remember that there was,

12· and I do not remember from when I remember.

13· · · · Q.· ·But Carlos told you about that agreement,

14· didn't he?

15· · · · A.· ·He may have.· He may have not.· I assume

16· he has.

17· · · · Q.· ·He told you that you were going to get

18· your million five under that agreement in some way?

19· · · · A.· ·Million five or more.

20· · · · Q.· ·Hmm?

21· · · · A.· ·Million five or more.

22· · · · Q.· ·You mean with the interest?

23· · · · A.· ·With interest, with profits, with

24· anything -- because it could have -- I had -- since I

25· understood that I have -- I am part owner of
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·1· whatever -- of Eldorado Hills and through that, in

·2· anything that Eldorado Hills owns, at some point,

·3· I'll get my money, money plus interest, my part of

·4· the -- my part of the real estate shares.· You name

·5· it, whatever.· I don't know.· This is legal -- legal

·6· matters, but that I will get what I am due and that I

·7· am due.

·8· · · · Q.· ·You had your interest -- well, after the

·9· purchase agreement, did you have any interest in

10· Eldorado?

11· · · · A.· ·I don't know.· This is a legal standing.

12· I don't know what to answer.

13· · · · Q.· ·What was your understanding?

14· · · · A.· ·My understanding is that I have rights,

15· and these rights will be translated into something,

16· be it money, equity, whatever, going forward at some

17· point.

18· · · · Q.· ·Did you have an understanding, based upon

19· talking to Carlos, that after that agreement, you

20· were going to get your million five back?

21· · · · A.· ·I had the general understanding that I

22· will get what is due to me.

23· · · · Q.· ·You didn't know any amount?

24· · · · A.· ·I knew I invested 1.5 million, but at that

25· point in time I do not think that I knew whether my
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·1· rights were only for 1.5, 1.5 with interest, equity,

·2· registration of ownership on a piece of real -- I

·3· don't know.· This is a legal matter.· It's out of my

·4· jurisdiction.

·5· · · · Q.· ·What did Carlos tell you?

·6· · · · A.· ·I don't remember what he told me now in

·7· 2007 or '8 or whatever.· I don't remember what he

·8· told me a year ago, if he did.· I have no idea what

·9· he told me in 2008.· I can assume but --

10· · · · Q.· ·Let's talk about that Exhibit 2.· You

11· understand what Exhibit 2 is?

12· · · · A.· ·Yes.· More or less.

13· · · · Q.· ·Did Carlos tell you that he was getting

14· out of the company?

15· · · · A.· ·I think, but I'm not sure, that he told me

16· at the time that he had some financial issues, and

17· that he was going out but he secured my interest.

18· · · · Q.· ·He secured your interest?

19· · · · A.· ·Yes.

20· · · · Q.· ·That million and a half?

21· · · · A.· ·My interest, whether it is only the

22· million and a half or more than that, I don't know at

23· this point in time to tell you.

24· · · · Q.· ·You didn't ask him?

25· · · · A.· ·No.· Not that I recall.· I don't even
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·1· recall the exact wording of the conversation.

·2· · · · Q.· ·Okay.· Let's eat our lunch.

·3· · · · · · ·(Whereupon, a recess was had.)

·4· · · · · · ·MR. LIONEL:· Let's go back on the record,

·5· Miss Reporter.

·6 BY MR. LIONEL:

·7· · · · Q.· ·Mr. Harlap, you still have Exhibit 6?

·8· · · · A.· ·I do.

·9· · · · Q.· ·I'm going to ask you about your claims in

10· the complaint.· And the first claim, paragraph 86

11· says, "Nanyah invested $1.5 million into Eldorado."

12· Tell me about that, how you invested it.

13· · · · A.· ·I wired money.

14· · · · Q.· ·I beg your pardon?

15· · · · A.· ·I wired money.

16· · · · Q.· ·You wired money?

17· · · · A.· ·(Witness nodded head.) Yes.

18· · · · Q.· ·She won't get your head shaking.

19· · · · A.· ·I wired money.

20· · · · Q.· ·To whom?

21· · · · A.· ·To Eldorado.

22· · · · Q.· ·How much?

23· · · · A.· ·$1.5 million.

24· · · · Q.· ·Do you have any documentation of that?

25· · · · · · ·MR. SIMONS:· Why are we asking this now?
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·1· You've already asked this 15 times earlier, Counsel.

·2· · · · · · ·MR. LIONEL:· It's not been asked once,

·3· Counsel.

·4· · · · · · ·MR. SIMONS:· You asked him, and he said he

·5· wired it and his account has the information.· Why

·6· are we going through this?

·7· · · · · · ·MR. LIONEL:· Because I want to go further.

·8· It's my deposition.· I'm not trying to delay it.· If

·9· you don't like, you can call or stop and we go to the

10· commissioner.

11· · · · · · ·MR. SIMONS:· You said you were going to

12· move forward in good faith.

13· · · · · · ·MR. LIONEL:· I am moving forward.· I'm not

14· delaying anything.· I anticipate you'll get out of

15· here today.

16· · · · · · ·MR. SIMONS:· Okay.

17· · · · · · ·MR. LIONEL:· Probably earlier than you

18· expected.

19 BY MR. LIONEL:

20· · · · Q.· ·Do you have any documentation that you

21· wired it?

22· · · · A.· ·I think that probably in my banking

23· statements and/or my accounting there should be

24· something like that, but I don't know.

25· · · · Q.· ·Eighty-seven, and I'm not going through
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·1· the whole thing, believe me. "At all relevant times,

·2· Nanyah claimed an ownership interest in Eldorado."

·3· · · · · · ·When you say "at all relevant times," does

·4· that have any meaning to you?

·5· · · · A.· ·The relevance is a legal relevance.· And

·6· when he says that "at all relevant times," I assume

·7· that it refers to any legally relevant time from the

·8· point of time in which I invested until today.

·9· · · · Q.· ·And at those times you claimed an

10· ownership interest in Eldorado?

11· · · · A.· ·Apparently so.

12· · · · Q.· ·By doing what?

13· · · · A.· ·By doing whatever I was legally advised to

14· do.

15· · · · Q.· ·And you did that?

16· · · · A.· ·As far as I understand legal matters, yes.

17· · · · Q.· ·And who -- and your attorneys advised you?

18· Strike that.

19· · · · · · ·Do you remember anything you did in

20· connection with claiming an ownership interest?

21· · · · A.· ·I sent the money at the time.· As far as I

22· recall, it was supposed to be registered properly.

23· Beyond that, I'm not aware of a specific action that

24· I have taken personally out of my own initiative,

25· rather gave it to attorneys and/or Carlos and/or my
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·1· accountant to do.

·2· · · · Q.· ·Ninety-two, "The defendants, and each of

·3· them, breached the terms of the foregoing agreements

·4· by, among other things, A, failing to provide Nanyah

·5· a membership interest in Eldorado."

·6· · · · · · ·Does that have any meaning to you?

·7· · · · A.· ·It means that although they had to

·8· register it in some way, my rights, they failed to do

·9· so.· That's what I understand from the writing here.

10· · · · Q.· ·There are a number of defendants in this

11· case here and that claim is against the Rogich Trust,

12· if you look up above at line 6, Sigmund Rogich, Teld

13· and Peter Eliades.

14· · · · · · ·Are you saying that each of them failed to

15· provide Nanyah a membership interest in the Eldorado?

16· · · · A.· ·This is the analysis of my legal counsel,

17· apparently.

18· · · · Q.· ·Hmm?

19· · · · A.· ·This is the analysis of my legal counsel,

20· apparently.

21· · · · Q.· ·How about your understanding?

22· · · · A.· ·My understanding is irrelevant.· I'm not a

23· lawyer.

24· · · · Q.· ·It's not irrelevant as far as I'm

25· concerned, as far as this case is concerned.
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·1· · · · A.· ·Well, this case will be tried, I guess, so

·2· it will be decided.· But as far as I'm knowledgeable

·3· of what registering means, I cannot really tell you

·4· much.· I think that it is my legal counsel's view

·5· that it has not been registered as it should have.

·6· · · · Q.· ·Anything besides the failure to register?

·7· · · · A.· ·Failure to pay me back.

·8· · · · Q.· ·But that's not what you say here.· You say

·9· failing to provide a member --

10· · · · A.· ·But your last question did not necessarily

11· relate to article 92.

12· · · · Q.· ·And your answer is what?

13· · · · A.· ·That they didn't pay me back.

14· · · · Q.· ·I move to strike it as nonresponsive.

15· · · · · · ·MR. SIMONS:· You cannot strike it from a

16· deposition.

17· · · · · · ·MR. LIONEL:· It's stricken.

18· · · · · · ·MR. SIMONS:· It has to be transcribed.

19· · · · · · ·MR. LIONEL:· I understand that.

20 BY MR. LIONEL:

21· · · · Q.· ·Paragraph 88, "Rogich Trust, Sigmund

22· Rogich, Teld and Peter Eliades, all entered into the

23· purchase agreement, the membership agreements and the

24· amendment and restated operating agreement, which

25· agreements all specifically identified Nanyah as a
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·1· third-party beneficiary of each agreement."

·2· · · · · · ·Do you understand what that paragraph

·3· says?

·4· · · · A.· ·I think so.

·5· · · · Q.· ·Did all the agreements specifically

·6· identify Nanyah as a third-party beneficiary?

·7· · · · · · ·MR. SIMONS:· Objection to the extent

·8· you're asking for a legal conclusion.

·9· · · · · · ·THE WITNESS:· For sure, Exhibit 2 shows it

10· explicitly.· As for the others, I assume that if my

11· lawyer has stated it this way, then this is the case.

12 BY MR. LIONEL:

13· · · · Q.· ·That Nanyah was a third-party beneficiary?

14· · · · A.· ·Yes.

15· · · · Q.· ·Was it a third-party beneficiary of any

16· other agreements?

17· · · · · · ·MR. SIMONS:· Objection to the extent it

18· calls for a legal conclusion.

19 BY MR. LIONEL:

20· · · · Q.· ·Do you have an understanding?

21· · · · A.· ·What understanding?

22· · · · Q.· ·That Nanyah may have been specifically

23· identified as a third-party beneficiary of agreements

24· other than the purchase agreement, Exhibit 2?

25· · · · A.· ·I don't have an understanding or a
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·1· nonunderstanding because it's not for me to

·2· understand or not.· It's for my lawyer to understand.

·3· · · · Q.· ·Do you expect to be a witness in this

·4· case?

·5· · · · A.· ·This is, as far as I understand, a matter

·6· to be discussed between my lawyer and myself, and if

·7· my lawyer will see that I should be, then I will.· If

·8· you can force me to be and I will have to, then I

·9· will.

10· · · · Q.· ·Why would I force you?

11· · · · A.· ·I have no idea.· It is, again, you're

12· asking me about things that have to do with legal

13· procedures in the United States.· My understanding in

14· legal procedures in Israel are minimal, let alone in

15· the United States.

16· · · · Q.· ·Let's go to the second claim.· I should

17· probably precede that by saying moving right along.

18· · · · A.· ·Which exhibit?

19· · · · · · ·MR. SIMONS:· Six.

20 BY MR. LIONEL:

21· · · · Q.· ·I'm going to deal with the complaint.

22· · · · A.· ·Second claim for relief?

23· · · · Q.· ·Mm-hmm.

24· · · · · · ·Paragraph 95 is identical to paragraph 88

25· that we just discussed.· Is it a fair assumption your
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·1· answers would be the same?

·2· · · · A.· ·If this is the case, I assume the answers

·3· would be similar.

·4· · · · Q.· ·Paragraph 97, "The defendants breached --

·5· strike that.

·6· · · · · · ·Do you know what a covenant of good faith

·7· and fair dealing is?

·8· · · · A.· ·No.

·9· · · · Q.· ·Paragraph 97 says, "The defendants engaged

10· in misconduct, which was unfaithful to the purpose of

11· the contractual relationship by, among other things."

12· · · · · · ·What was the misconduct?

13· · · · · · ·MR. SIMONS:· Objection to the extent

14· you're requesting a legal conclusion.

15· · · · · · ·THE WITNESS:· It is, again, you're asking

16· legal questions.· The best I can answer you is to do

17· a straight-forward translation of the wording into

18· Hebrew and try to understand what it means from

19· there, but I have no way of saying what I understand

20· from the Hebrew translation of what is written here

21· to the legal meaning of it.

22 BY MR. LIONEL:

23· · · · Q.· ·Do you understand misconduct?

24· · · · A.· ·I understand the verbal translation of

25· misconduct into Hebrew and what misconduct means in
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·1· general.· I have no understanding what misconduct

·2· means in the legal capacity of this case.

·3· · · · Q.· ·I'm not talking legal capacity.· Do you

·4· understand the general meaning in English of the word

·5· "misconduct"?

·6· · · · A.· ·I translate it into Hebrew and then, yes,

·7· I understand what is misconduct.

·8· · · · Q.· ·What is misconduct?

·9· · · · A.· ·Misconduct is failing to do something that

10· was supposed to be done.

11· · · · Q.· ·What do you know should have been done but

12· wasn't done by the defendants?

13· · · · A.· ·For example, register my rights properly.

14· · · · Q.· ·Anything else?

15· · · · A.· ·That would be a legal matter.· I don't

16· know.

17· · · · · · ·MR. SIMONS:· The anything elses are

18· defined in the complaint.

19 BY MR. LIONEL:

20· · · · Q.· ·I want to take you back to paragraph 92 --

21· 92A, fail -- 92 says, "There was a breach of the

22· terms of the agreements by, among other things,

23· failing to provide Nanyah a membership interest in

24· Eldorado.

25· · · · · · ·I think you have answered that before,
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·1· haven't you?· You said they breached it by failing to

·2· register to you?

·3· · · · A.· ·To the best of my understanding --

·4· · · · Q.· ·To the best of your understanding?

·5· · · · A.· ·-- of the legal aspect of it.

·6· · · · Q.· ·Let's go to B. "Breached by failing to

·7· convert Nanyah's investment into a noninterest

·8· bearing debt."

·9· · · · · · ·What do you know about that?

10· · · · A.· ·That it's written here.

11· · · · Q.· ·That's all you know?

12· · · · A.· ·I know that this is probably what my

13· lawyer found relevant to what has been or has not

14· been done by the defendants.

15· · · · Q.· ·And you rely on that?

16· · · · A.· ·I rely on that and on the explanation of

17· my legal counsel, I assume at the time when it was

18· done, of what it meant, in general terms, and I

19· relate it to that.

20· · · · Q.· ·When was it done?

21· · · · A.· ·When it was prepared.

22· · · · Q.· ·When what was prepared?

23· · · · A.· ·The paperwork, the claims.

24· · · · Q.· ·The failure to convert was done at that

25· time?
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·1· · · · A.· ·No.· The failure to convert was done

·2· probably way before that.· Whether it was 2008 or

·3· just after what Exhibit 2 said they should have done.

·4· · · · Q.· ·It could have been 2008?

·5· · · · A.· ·Could have been.

·6· · · · Q.· ·Let's take C. "Failing to inform Nanyah

·7· that Rogich Trust was transferring its full

·8· membership interest in Eldorado to the Eliades Trust

·9· in breach of the terms of the agreements."

10· · · · · · ·Are you relying upon your attorney for

11· that?

12· · · · A.· ·Yes.· But what my understanding is here,

13· is that at the time when Rogich transferred his

14· ownership of his or any other ownership in Eldorado

15· Hills to Eliades or whomever else, I think that any

16· reasonable person would have expected him to approach

17· the potential claimant, let's say, and given him an

18· equal opportunity, advanced notice, you name it, in

19· this respect.

20· · · · Q.· ·In what respect?

21· · · · A.· ·In respect of the fact that he was

22· planning to give up rights, which were also my

23· rights, to this -- to the company, to the property,

24· without even telling me -- announcing, asking, giving

25· me equal opportunity to take it over myself, et
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·1· cetera.

·2· · · · Q.· ·All C is talking about is a failure to

·3· inform.

·4· · · · A.· ·Yes.· Because any reasonable honest person

·5· who was put in such a situation where he's about to

·6· do what Sig Rogich has done, would have picked up the

·7· phone, write a letter, called even Carlos Huerta and

·8· tell him, we don't have direct contact with Mr. Yoav

·9· Harlap or Nanyah Vegas, please give us the contact

10· because we are about to do A, B, C and D, which

11· affects him or potentially affects him and his

12· rights, and we want him to be on board with us on

13· what we're planning to do, and make sure that it's

14· okay with him.

15· · · · · · ·Which nobody does.· They failed to inform

16· me.· They never consulted with me.· They never gave

17· me the right to participate, to take it over myself.

18· Nothing.

19· · · · Q.· ·You made your investment, you say, in 2007

20· or '6, right?

21· · · · A.· ·Whatever.

22· · · · Q.· ·And you never talked to Mr. Rogich after

23· that except for the one time we talked about?

24· · · · A.· ·Not before, not during, not after, until

25· last year here in your office.
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·1· · · · Q.· ·Were your arms tied or hands tied?

·2· · · · · · ·MR. SIMONS:· Argumentative.· Come on,

·3· Counsel.

·4· · · · · · ·MR. LIONEL:· A little bit.

·5 BY MR. LIONEL:

·6· · · · Q.· ·What prevented you from calling him?

·7· · · · A.· ·I didn't know that I -- I didn't know

·8· until a very late stage that I had a real problem,

·9· and that I was -- and that somebody cheated me out of

10· a deal.

11· · · · Q.· ·When was this late stage that you're

12· talking about?

13· · · · A.· ·I can't recall the exact date.· Late.

14· · · · Q.· ·Approximately what year?

15· · · · A.· ·Later than 2008 and earlier than 2016 at

16· the point at which I came and did the first claim or

17· whenever it was.

18· · · · Q.· ·D, "The breach in transferring Rogich

19· Trust full membership interest in Eldorado to the

20· Eliades Trust in breach of the terms of the

21· agreements."

22· · · · · · ·What agreements said he couldn't transfer

23· it?

24· · · · · · ·MR. SIMONS:· Objection to the extent it

25· calls for a legal conclusion.
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·1· · · · · · ·THE WITNESS:· Again, this is legal jargon

·2· that I cannot relate to beyond saying that this is

·3· something that I cannot have, you know, an opinion

·4· about.

·5 BY MR. LIONEL:

·6· · · · Q.· ·So you don't know whether there was any

·7· agreement that said you could not transfer?

·8· · · · A.· ·If my attorney says that there was, then

·9· there was.

10· · · · Q.· ·You rely on your attorney?

11· · · · A.· ·I rely on my attorney.

12· · · · Q.· ·Was there any relationship between any of

13· the defendants and Nanyah?

14· · · · · · ·MR. SIMONS:· Object to the extent you're

15· asking for a legal conclusion.

16 BY MR. LIONEL:

17· · · · Q.· ·To your knowledge, was there any kind of

18· relationship?· Did they have --

19· · · · · · ·MR. SIMONS:· Same objection.

20 BY MR. LIONEL:

21· · · · Q.· ·Do you know what a fiduciary relationship

22· is?

23· · · · A.· ·More or less, yes.

24· · · · Q.· ·Was there a fiduciary relationship?

25· · · · A.· ·I don't know.· This is a legal standing
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·1· and I have no way of saying whether there was a

·2· fiduciary duty or not.

·3· · · · Q.· ·My question's a simple one.· Do you have

·4· any knowledge --

·5· · · · A.· ·It's very simple for a lawyer.

·6· · · · Q.· ·Was there any special relationship between

·7· Nanyah and any of the defendants?

·8· · · · A.· ·What is "special relationship"?

·9· · · · Q.· ·As far as you understand?

10· · · · A.· ·What is "special relationship"?

11· · · · Q.· ·Did they go to school together?· Did they

12· play football together?

13· · · · A.· ·If they went to school together, no.· If

14· they played football together, also no, as far as I

15· recall.

16· · · · Q.· ·And you don't have any --

17· · · · A.· ·And I'm not in the same age group as Sig

18· Rogich, so I doubt that we went to Boy Scouts

19· together.

20· · · · Q.· ·How about the other defendants?· How about

21· Eliades, Pete Eliades?

22· · · · · · ·MR. SIMONS:· What's the question, special

23· relationship?

24 BY MR. LIONEL:

25· · · · Q.· ·Yes.· Any kind of relationship?
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·1· · · · · · ·MR. SIMONS:· To the extent you're asking

·2· him to define a legal relationship that is identified

·3· under the law, I'm going to object that it's asking

·4· for a legal conclusion.· If you're just saying what

·5· kind of --

·6 BY MR. LIONEL:

·7· · · · Q.· ·Any kind of relationship?

·8· · · · A.· ·If it is a relationship of going to Boy

·9· Scouts together, no.· If it is a relationship that

10· they had obligations towards me in -- within the

11· context of the Eldorado Hills deal, then there might

12· have been.

13· · · · Q.· ·Aside of the Eldorado deal, was there any

14· kind of relationship between Nanyah or you and any of

15· the -- or any of the defendants?

16· · · · A.· ·I don't know.· In terms of personal

17· relations, I don't know of any such relationship.

18· · · · Q.· ·Thank you.

19· · · · · · ·Paragraph 99, "Nanyah has sustained

20· damages in excess of $10,000 as a result of these

21· defendant's actions, and it's entitled to recover its

22· reasonable and necessary attorneys' fees and costs

23· incurred in this action."

24· · · · · · ·What were the damages of Nanyah because of

25· what appears in 97?
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·1· · · · · · ·MR. SIMONS:· Objection.

·2· · · · · · ·THE WITNESS:· Any damages that are

·3· mentioned here would be damages that are assessed by

·4· my attorney.

·5 BY MR. LIONEL:

·6· · · · Q.· ·That's your answer?

·7· · · · A.· ·I wouldn't -- I would give the information

·8· to my attorney, perhaps I answered some questions,

·9· and if my attorney decided that this is what he

10· should write here, then I guess it reflects what

11· needs to be written.

12· · · · Q.· ·Let's go to the third claim.· Paragraph

13· 101 says that Nanyah was identified specifically as a

14· third-party beneficiary of each of the agreements; is

15· that correct?

16· · · · · · ·MR. SIMONS:· Are you asking is that what

17· it says in there?

18· · · · · · ·THE WITNESS:· It is the same question like

19· you asked me before in the first or second claim, and

20· the answer would be exactly the same answer.· As far

21· as it is in Exhibit 2, yes.· Any other exhibit, I

22· assume so if this is what is written by my attorney.

23 BY MR. LIONEL:

24· · · · Q.· ·102, "These defendants owed Nanyah a duty

25· of good faith and fair dealing arising from these
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·1· contracts."

·2· · · · · · ·Do you agree with that paragraph?

·3· · · · · · ·MR. SIMONS:· Objection to the extent it's

·4· asking for a legal conclusion.

·5 BY MR. LIONEL:

·6· · · · Q.· ·Your understanding?

·7· · · · A.· ·My understanding in legal conclusions is

·8· very limited, Mr. Lionel, so I do not attempt to give

·9· a legal opinion on legal matters.

10· · · · Q.· ·I don't want a legal opinion.· What kind

11· of a duty did Teld have to you with respect to the

12· agreements?

13· · · · · · ·MR. SIMONS:· Objection to the extent

14· you're asking for a legal conclusion and to interpret

15· Nevada law.

16 BY MR. LIONEL:

17· · · · Q.· ·Are you aware of any duty that Teld had to

18· you?

19· · · · · · ·MR. SIMONS:· Same objection.

20 BY MR. LIONEL:

21· · · · Q.· ·I want an answer.

22· · · · A.· ·The answer is that, according to my

23· lawyer, they have failed in this respect, and so I

24· do.

25· · · · Q.· ·Failed in what respect?
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·1· · · · A.· ·In a legal -- in a legal respect.

·2· · · · Q.· ·Of what?

·3· · · · A.· ·Of doing what they needed to do according

·4· to the set of agreements that I was either a party --

·5· direct party of or that I had interest in.

·6· · · · Q.· ·How about Peter Eliades?

·7· · · · A.· ·Same.

·8· · · · Q.· ·Same.· How about Sigmund Rogich?

·9· · · · A.· ·Same.

10· · · · Q.· ·How about the Rogich Trust?

11· · · · A.· ·Same.

12· · · · Q.· ·Thank you.

13· · · · · · ·Paragraph 103, "These defendants shared a

14· special fiduciary and/or confidential relationship

15· with Nanyah."

16· · · · · · ·Did Nanyah have any kind of relationship,

17· personal or otherwise, with these defendants?

18· · · · · · ·MR. SIMONS:· Objection to the extent

19· you're asking for a legal conclusion.

20· · · · · · ·THE WITNESS:· You're asking me a legal

21· question which I cannot answer.

22 BY MR. LIONEL:

23· · · · Q.· ·No, I'm not.· I've broadened it.

24· · · · A.· ·The personal part, as I told you, I don't

25· know them personally.· I did not know them
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·1· personally.

·2· · · · Q.· ·And you had nothing to do with them except

·3· what's happening in this matter?

·4· · · · A.· ·Except I invested in Eldorado Hills.

·5· · · · Q.· ·But you had nothing to do with these

·6· defendants except for what is involved in this

·7· matter?

·8· · · · A.· ·They had apparently to do with me from

·9· what I understand from these papers.

10· · · · Q.· ·Like what?

11· · · · A.· ·Like fiduciary responsibility.· They were

12· supposed to be faithful to me.· They were supposed to

13· register my rights, et cetera, et cetera.

14· · · · Q.· ·Anything else?

15· · · · A.· ·I don't know.· The other things -- there

16· is probably a whole list of things that are stated

17· here, which they either did or did not do as per what

18· they needed to or were supposed to or expected to.

19· · · · · · ·MR. LIONEL:· Read that answer back,

20· please.

21· · · · · · ·(Whereupon, the following answer was read

22· · · · · · ·back by the court reporter:

23· · · · · · ·Answer:· "I don't know.· The other

24· · · · · · ·things -- there is probably a whole list

25· · · · · · ·of things that are stated here, which
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·1· · · · · · ·they either did or did not do as per what

·2· · · · · · ·they needed to or were supposed to or

·3· · · · · · ·expected to.")

·4 BY MR. LIONEL:

·5· · · · Q.· ·You do know what a fiduciary relationship

·6· is, don't you?

·7· · · · A.· ·Not in legal terms.· I know what it means

·8· when I translate it into Hebrew, and from my

·9· understanding of the Hebrew language, I can

10· understand what it means, but I do not understand the

11· legal standing of fiduciary responsibility.

12· · · · Q.· ·Didn't you just answer that they had a

13· fiduciary duty?

14· · · · A.· ·From what I'm reading here, according to

15· the analysis of my legal counsel, they failed their

16· fiduciary duty towards me.

17· · · · Q.· ·But you didn't say yourself, without the

18· legal counsel --

19· · · · A.· ·No, I don't have the capacity to

20· understand the legal standing in order to do so.

21· · · · Q.· ·And you don't understand good faith and

22· fair dealing concept?

23· · · · A.· ·I understand it only in the context of

24· translating it into Hebrew and relating to it in

25· general human relation terms, not in legal terms.
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·1· · · · Q.· ·Did Peter Eliades act in bad faith to you?

·2· · · · · · ·MR. SIMONS:· Objection to the extent it's

·3· asking for a legal conclusion.

·4· · · · · · ·MR. LIONEL:· That's not a legal

·5· conclusion.

·6 BY MR. LIONEL:

·7· · · · Q.· ·Do you understand bad faith?

·8· · · · A.· ·Yes, I understand bad faith.

·9· · · · Q.· ·What is it?

10· · · · · · ·MR. SIMONS:· Hold on.· Again, you're

11· asking for a legal conclusion.· It's a defined issue

12· under Nevada law.

13 BY MR. LIONEL:

14· · · · Q.· ·What is bad faith?

15· · · · A.· ·Bad faith in terms of the Nevada law, I

16· have no idea.

17· · · · Q.· ·Nor do I.· You tell me what bad faith is

18· in English.

19· · · · · · ·MR. SIMONS:· To the extent you're not

20· asking for a legal conclusion, go ahead and tell him

21· what you think.

22· · · · · · ·THE WITNESS:· If it is not regarding a

23· legal conclusion, then bad faith is not being honest

24· towards me in any of the dealings.

25· ///
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·1 BY MR. LIONEL:

·2· · · · Q.· ·Did Peter Eliades act in bad faith to you?

·3· · · · · · ·MR. SIMONS:· Same objection.

·4· · · · · · ·THE WITNESS:· Same objection.· But from

·5· what I understand, again, not legally, he was

·6· dishonest towards me.

·7 BY MR. LIONEL:

·8· · · · Q.· ·What did he do that was dishonest?

·9· · · · A.· ·If I understand correctly from the

10· analysis of my legal counsel, him and Sig Rogich

11· together had kind of created a mechanism of law or

12· something that, over time, enabled them to act in a

13· way which pushed me away from my rights in the

14· company, in Eldorado Hills.

15· · · · Q.· ·And that's the bad faith?

16· · · · A.· ·That's part of it.

17· · · · Q.· ·What else is there?

18· · · · A.· ·Anything that is mentioned here in terms

19· of legal jargon, which I am not familiar with.

20· · · · Q.· ·How about Teld?

21· · · · A.· ·Same.

22· · · · Q.· ·Same?

23· · · · A.· ·Teld is Eliades.· You asked about Eliades.

24· Whether it is Eliades through him personally or

25· Eliades through his company Teld, it's the same thing
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·1· for me, in this respect.

·2· · · · Q.· ·What did he do to you?· What did Teld do

·3· to you?

·4· · · · A.· ·First of all is what he didn't do to me.

·5· · · · Q.· ·What he didn't do?· What he didn't do?

·6· · · · A.· ·It's also what he didn't do.

·7· · · · Q.· ·Which is what?

·8· · · · A.· ·Which is anything that my legal counsel is

·9· saying that he didn't do or did.

10· · · · Q.· ·Anything else?

11· · · · A.· ·No.

12· · · · Q.· ·How about Sigmund Rogich?

13· · · · A.· ·Same.

14· · · · Q.· ·How about the Rogich Trust?

15· · · · A.· ·Same.

16· · · · Q.· ·104, "Nanyah did repose in these

17· defendants a special confidence with respect to the

18· transaction involving its investment in Eldorado and

19· defendants were obligated to honor the special

20· confidence and confidentiality with due regard to

21· Nanyah's interest."

22· · · · · · ·Did you repose a special confidence in

23· these defendants?

24· · · · · · ·MR. SIMONS:· Objection to the extent

25· you're asking a legal conclusion.
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·1· · · · · · ·THE WITNESS:· Again, it is a legal matter.

·2· I cannot relate to it.· I remember that I translated

·3· the word reposed, but I don't remember now exactly in

·4· Hebrew what it meant.

·5 BY MR. LIONEL:

·6· · · · Q.· ·Your daily dealings, is that in English or

·7· in Hebrew?

·8· · · · A.· ·In Hebrew primarily.· But I do also a lot

·9· in English.· But English is not my mother tongue.

10· · · · Q.· ·I appreciate that.

11· · · · A.· ·I think for somebody whose English is not

12· his mother tongue, my English is not so bad.· But

13· it's not as good as yours, obviously.

14· · · · Q.· ·Thank you.

15· · · · A.· ·And I've had less years to practice it,

16· too.

17· · · · Q.· ·I beg your pardon?

18· · · · A.· ·I had less years to practice it as well.

19· · · · Q.· ·A lot less.

20· · · · A.· ·I guess so.

21· · · · Q.· ·I think I need more on that.· Tell me what

22· Sig -- you say, "Nanyah did repose in these

23· defendants a special confidence with respect to

24· transactions."

25· · · · · · ·Tell me how you have reposed such a
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·1· special confidence in Mr. Rogich.

·2· · · · A.· ·You would have to ask my lawyer.

·3· · · · Q.· ·How about with respect to Teld?

·4· · · · A.· ·You would have to ask my lawyer.

·5· · · · Q.· ·How about Peter Eliades.

·6· · · · A.· ·You would have to ask my lawyer.

·7· · · · Q.· ·How about the Rogich Trust?

·8· · · · A.· ·You would have to ask my attorney.

·9· · · · Q.· ·That's the only answer you can give?

10· · · · A.· ·Apparently.

11· · · · Q.· ·105, "The defendants breached the implied

12· covenant of good faith and fair dealing contained in

13· the agreements by engaging in misconduct that was

14· unfaithful for the purpose of the contractual

15· relationship and special relationship that existed

16· by, among other things," and it lists five or six

17· things.

18· · · · · · ·Tell me about the misconduct.

19· · · · A.· ·My answer would be exactly the same as to

20· the previous article.

21· · · · Q.· ·Can you tell me specifically what the

22· misconduct was?

23· · · · A.· ·No.

24· · · · Q.· ·You cannot?

25· · · · A.· ·I cannot.
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·1· · · · Q.· ·Why not?

·2· · · · A.· ·Because it's a legal matter.· Misconduct

·3· is a legal matter.· It has a legal meaning in this

·4· context, and I cannot relate to it because it is not

·5· my proficiency.

·6· · · · Q.· ·You know it's a legal matter in the

·7· context of that paragraph?

·8· · · · A.· ·I assume it is a legal matter.

·9· · · · Q.· ·And for that reason, you won't respond to

10· my question?

11· · · · A.· ·And for that reason, I do not have the

12· capacity to respond.

13· · · · Q.· ·You do not have the capacity to say what

14· the misconduct was?

15· · · · A.· ·Correct.

16· · · · · · ·MR. SIMONS:· To the extent you're asking

17· for a legal conclusion, is what he's saying.

18 BY MR. LIONEL:

19· · · · Q.· ·106 -- how about 107, damages?

20· · · · A.· ·I've answered that before.

21· · · · Q.· ·No.· It's a different claim.

22· · · · A.· ·My answer --

23· · · · Q.· ·Same damages for everything?

24· · · · A.· ·Same answer.

25· · · · Q.· ·Same answer that you gave before?
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·1· · · · A.· ·Same answer as I gave before.

·2· · · · Q.· ·Applies to all damages?

·3· · · · A.· ·The damages are defined, to the best of my

·4· understanding, by my legal counsel, who can assess

·5· that.

·6· · · · Q.· ·But the purpose of the deposition was not

·7· to inquire of your legal counsel, it was to get your

·8· information, what you knew.

·9· · · · A.· ·Well, to the best of what I know, I told

10· you.· What I don't know I will not tell you whether

11· you like it or not.

12· · · · Q.· ·Let's take 115, which -- and I'm going to

13· read it.· "When the defendants' acts were performed,

14· they acted with oppression, fraud and malice and/or

15· with the willful, intentional and reckless disregard

16· of Nanyah's rights and interest and, therefore,

17· Nanyah is entitled to punitive damages in excess of

18· $10,000."

19· · · · · · ·What acts are you talking about?

20· · · · A.· ·Legal acts.

21· · · · Q.· ·Hmm?

22· · · · · · ·MR. SIMONS:· Objection to the extent

23· you're asking for a legal conclusion.

24 BY MR. LIONEL:

25· · · · Q.· ·I'm asking you what the acts were.
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·1· · · · · · ·MR. SIMONS:· Right.· You're asking what

·2· acts satisfied the legal requirements of the --

·3· · · · · · ·MR. LIONEL:· No, I'm not.

·4 BY MR. LIONEL:

·5· · · · Q.· ·I'm asking you -- it says here, "When the

·6· defendants' acts were performed."· I'm asking you

·7· what did they do?

·8· · · · · · ·MR. SIMONS:· He already told you that.

·9· · · · · · ·MR. LIONEL:· No, he didn't.

10· · · · · · ·MR. SIMONS:· Yeah, he told you.· He's been

11· telling you that today.· So to the extent you want to

12· try to --

13· · · · · · ·MR. LIONEL:· I'm on 115, Counsel.· I'm on

14· 115.

15· · · · · · ·MR. SIMONS:· What does that mean?

16· · · · · · ·MR. LIONEL:· The first time I've asked him

17· about a punitive damage claim.

18· · · · · · ·MR. SIMONS:· No, but you've asked him the

19· facts, and now you're trying to say I want new facts

20· that I haven't heard today in relation to the

21· punitive damages.· So that's my objection.

22· · · · · · ·MR. LIONEL:· That's your objection.· You

23· made it.

24 BY MR. LIONEL:

25· · · · Q.· ·What were the acts?
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·1· · · · · · ·MR. SIMONS:· Same objection.

·2· · · · · · ·THE WITNESS:· I don't know.· They are

·3· illegal acts, and I'm not in the position to tell

·4· you.

·5 BY MR. LIONEL:

·6· · · · Q.· ·What are the illegal acts?

·7· · · · A.· ·Pardon?

·8· · · · Q.· ·What are illegal acts?

·9· · · · A.· ·Acts that were done not in accordance with

10· what they should have done in a legal matter.

11· · · · Q.· ·You don't know what the acts were?

12· · · · · · ·MR. SIMONS:· That's not what he's

13· testified.· He's already asked and answered that.

14· · · · · · ·MR. LIONEL:· Just make your objection,

15· Counsel.

16· · · · · · ·MR. SIMONS:· I did.· Asked and answered.

17· · · · · · ·THE WITNESS:· I cannot give an informed

18· analysis of the legal aspect of what you're asking.

19 BY MR. LIONEL:

20· · · · Q.· ·I'm not --

21· · · · A.· ·So I cannot answer it in the way that you

22· would, perhaps, want me to.· This is a matter that I

23· need to refer you to my legal counsel.

24· · · · Q.· ·As to what the acts were?

25· · · · A.· ·As to anything that is written here.
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·1· · · · Q.· ·As to anything?

·2· · · · A.· ·As to anything that is written in this

·3· paragraph.

·4· · · · Q.· ·How about -- do you know what the word

·5· "oppression" is?

·6· · · · A.· ·I can translate it.

·7· · · · Q.· ·Translate it into Hebrew?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·I didn't ask that.· Do you know what it is

10· in English?

11· · · · A.· ·If I know what it is in English?· I would

12· know what it is in English if I would know what it is

13· in Hebrew, provided it is not a legal term, and then

14· I would not even know then.

15· · · · Q.· ·You don't know what the English word

16· "oppression" means?

17· · · · A.· ·To oppress somebody, in general, I more or

18· less know, but to be precise, I would need to

19· translate it into Hebrew, which I probably have done

20· at the time that I first read this.

21· · · · Q.· ·Can you translate it back again from the

22· Hebrew to the English?

23· · · · A.· ·Probably.

24· · · · Q.· ·Well, I'm asking you what the --

25· · · · A.· ·But not in its legal standing, only in its
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·1· verbal standing.

·2· · · · Q.· ·Whatever that means.· Explain that to me.

·3· · · · A.· ·Well, some terms may have a very wide

·4· legal connotation, but in way of speech, they mean

·5· something which is far lighter, smaller and less

·6· profound.

·7· · · · Q.· ·I think you indicated you understood what

·8· it means to oppress somebody, don't you?

·9· · · · A.· ·Yes, many of my people have been -- of the

10· Jewish people have been oppressed, so in that

11· context, I know what oppression is.

12· · · · Q.· ·But this says "with oppression."· Do you

13· understand what fraud is?

14· · · · A.· ·Yes.

15· · · · Q.· ·Did any of these defendants commit fraud

16· against you?

17· · · · · · ·MR. SIMONS:· Objection to the extent

18· you're asking for a legal conclusion.

19· · · · · · ·THE WITNESS:· You have to ask my lawyer.

20· My lawyer seems to think that they have.

21 BY MR. LIONEL:

22· · · · Q.· ·Do you know what fraud is in English, just

23· plain fraud?

24· · · · A.· ·What plain fraud in English is, yes, I

25· more or less know, I think.
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·1· · · · Q.· ·What was the fraud here by the defendants?

·2· · · · A.· ·This is something that you would have to

·3· relate to my lawyer for.

·4· · · · Q.· ·You're unable to answer that?

·5· · · · A.· ·Correct.· I'm not a legal counsel.

·6· · · · Q.· ·How about malice?· Do you understand

·7· what --

·8· · · · A.· ·Same thing.

·9· · · · Q.· ·Same thing?

10· · · · A.· ·Yes.

11· · · · Q.· ·I would have to refer to your lawyer?

12· · · · A.· ·Yes.

13· · · · Q.· ·Because you're not able to answer it?

14· · · · A.· ·Because I don't have the legal education

15· to be able to answer that.

16· · · · Q.· ·And that's the only reason?

17· · · · A.· ·That's a good enough reason for me.

18· · · · Q.· ·Let's go to the fourth claim.

19· · · · A.· ·We are already on the fifth, so we go back

20· to the fourth?

21· · · · Q.· ·Yes.· I guess we skipped it.· We don't

22· want to do that.

23· · · · A.· ·What?

24· · · · Q.· ·We don't want to do that, do we?

25· · · · A.· ·Do what?
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·1· · · · Q.· ·Skip one of them.

·2· · · · A.· ·Well, you can go back to any of them.

·3· · · · Q.· ·Fourth claim, "Intentional interference

·4· with contract," and it's against Sigmund Rogich,

·5· Teld, Peter Eliades, Eliades Trust and Imitations.

·6· · · · · · ·Paragraph 110 says, "Nanyah was the

·7· third-party beneficiary of the purchase agreement,

·8· the membership agreements and the amended and

·9· restated operating agreement."

10· · · · · · ·You agree with that?

11· · · · · · ·MR. SIMONS:· Objection to the extent it's

12· asking for a legal conclusion.

13· · · · · · ·MR. LIONEL:· No, I'm not.

14· · · · · · ·MR. SIMONS:· Or are you agreeing that it

15· says what it says?

16· · · · · · ·MR. LIONEL:· Yeah.· I'm agreeing with what

17· it says.

18· · · · · · ·THE WITNESS:· I don't know the legal

19· standing of what you're asking me.

20· · · · · · ·MR. SIMONS:· No, he just asked you -- what

21· he said, is that's what's contained in what he was

22· referring you to?

23· · · · · · ·THE WITNESS:· That's what's written.

24 BY MR. LIONEL:

25· · · · Q.· ·I'm asking you whether you agreed with it?
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·1· · · · · · ·MR. SIMONS:· Now you're asking for a legal

·2· conclusion.

·3 BY MR. LIONEL:

·4· · · · Q.· ·Answer my question, please.

·5· · · · A.· ·You're asking for a legal conclusion which

·6· I'm not --

·7· · · · · · ·MR. SIMONS:· I get to make the objection.

·8· · · · · · ·THE WITNESS:· Okay.

·9· · · · · · ·MR. SIMONS:· But to the best you can, to

10· the extent you're not trying to give a legal

11· conclusion or legal analysis, do what you can with

12· his question.

13· · · · · · ·THE WITNESS:· Okay.· I think that Exhibit

14· 2, for example, is one of the things that is

15· mentioned here, is saying explicitly that I have --

16· that I am the third-party beneficiary of this

17· purchase agreement, and that I have membership rights

18· or that there should be potential claims or

19· membership rights, et cetera, and these were not

20· properly registered.

21 BY MR. LIONEL:

22· · · · Q.· ·How about the membership agreements?· Do

23· you know what that's referring to?

24· · · · A.· ·I do not at this time remember exactly

25· what are the membership agreements or the amended
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·1· restated operating agreements.

·2· · · · Q.· ·You don't remember?

·3· · · · A.· ·No.

·4· · · · Q.· ·I'm going to read 111.· "These

·5· defendants" -- referring to Mr. Sig Rogich, Teld,

·6· Peter Eliades, Eliades Trust and Imitations.· "These

·7· defendants were all aware of the foregoing agreements

·8· specifically identifying Nanyah's membership interest

·9· in Eldorado and the rights to receive such interest

10· from the Rogich Trust."

11· · · · · · ·Do you agree with that?

12· · · · A.· ·Are they not signatory parties of Exhibit

13· 2?

14· · · · Q.· ·I beg your pardon?

15· · · · A.· ·Are they not signatory parties of Exhibit

16· 2?

17· · · · Q.· ·The answer to that is no.· The only ones

18· that were signatories were -- I don't think so. I

19· won't mislead you, so let me look at it a little

20· longer.· The answer to that is they were not.· Okay?

21· I'll concede that.

22· · · · A.· ·Pardon?

23· · · · Q.· ·None of these defendants were parties to

24· that.

25· · · · A.· ·Okay.· So?
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·1· · · · Q.· ·Number 12, "These defendants performed

·2· intentional acts intended or designed to disrupt

·3· Nanyah's contractual rights arising out of these

·4· contracts."

·5· · · · A.· ·This seems to be the view of my legal

·6· counsel.

·7· · · · Q.· ·How about your view?

·8· · · · A.· ·I don't -- I don't have a view on legal

·9· matters.

10· · · · Q.· ·How about nonlegal?· You're not a lawyer.

11· · · · A.· ·Nonlegal are irrelevant.· We are talking

12· legal matters here.

13· · · · Q.· ·Mr. Harlap, it is not irrelevant in this

14· case.

15· · · · A.· ·How come?

16· · · · Q.· ·Because I said so.

17· · · · A.· ·Well, that's not good enough for me.· I'm

18· sorry.

19· · · · · · ·MR. SIMONS:· Let's do this.· Maybe --

20 BY MR. LIONEL:

21· · · · Q.· ·I want to know -- it says, "These

22· defendants performed intentional acts intended or

23· designed to disrupt Nanyah's contractual rights

24· arising out of these contracts."

25· · · · · · ·Did these defendants perform intentional
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·1· acts intended or designed to disrupt Nanyah's

·2· contractual rights?

·3· · · · · · ·MR. SIMONS:· I'm going to object to the

·4· extent you're asking for a legal interpretation.

·5· · · · · · ·Notwithstanding that, he wants to hear

·6· again what you think these guys did that was wrong.

·7· · · · · · ·THE WITNESS:· I think that they failed to

·8· either pay me back or to register my rights or to

·9· have -- to make sure, in basic terms, not in legal

10· terms, but to make sure that I am given my full

11· rights of ownership and/or money plus interest and/or

12· registered rights and/or any other way in which I

13· would benefit most out of my investment in Eldorado

14· Hills.

15 BY MR. LIONEL:

16· · · · Q.· ·What did they do in that respect?· It says

17· they "performed intentional acts."· What --

18· · · · A.· ·Yes.· To the best of my understanding,

19· they have created of a legal set of documents and/or

20· actions, transactions, that, at the end of the day,

21· attempted to rid me of my rights, basically, and not

22· pay me what they should have.

23· · · · Q.· ·Is that what you say are -- intentional

24· acts, doesn't that import something done

25· specifically?
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·1· · · · · · ·MR. SIMONS:· Objection.· That's

·2· argumentative.

·3· · · · · · ·THE WITNESS:· Wasn't what I described

·4· intentional enough?

·5 BY MR. LIONEL:

·6· · · · Q.· ·Have you seen these agreements that you're

·7· talking about?

·8· · · · A.· ·I have seen Exhibit 2.

·9· · · · Q.· ·Exhibit 2.

10· · · · A.· ·At least.· I may have seen the others as

11· well, but Exhibit 2 I've seen for sure.

12· · · · Q.· ·And that's an intentional act, Exhibit 2?

13· · · · · · ·MR. SIMONS:· That's not what he said.

14· Mischaracterizing his testimony.

15· · · · · · ·MR. LIONEL:· Just object, Counsel, please.

16· · · · · · ·MR. SIMONS:· I am.

17· · · · · · ·THE WITNESS:· What happened apparently

18· after the signing of Exhibit 2, the next stages of

19· this fraudulent operation was to rid me of my rights

20· completely.· Exhibit 2 was stage one of this

21· operation or stage two, whatever, and then came other

22· steps that were taken by them, between them, not

23· consulting me, not giving me any rights to

24· participate, take over, have any even comment.

25· ///
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·1 BY MR. LIONEL:

·2· · · · Q.· ·Why didn't you sue for the rights that

·3· came out of there, out of Exhibit 2?

·4· · · · A.· ·Am I not suing now?

·5· · · · Q.· ·Well, under Exhibit 2.

·6· · · · A.· ·I am suing under whatever my legal counsel

·7· thinks that I can sue.

·8· · · · Q.· ·Fine.· 113, "Based upon these defendants'

·9· actions, actual disruption of the contracts

10· occurred."

11· · · · · · ·Tell me about the "actual disruption."

12· · · · A.· ·I cannot tell you about the actual

13· disruptions as much as they are legal matters.

14· · · · Q.· ·The disruptions are legal matters?

15· · · · A.· ·If disruptions have a legal connotation in

16· this regard, then I cannot relate to the legal

17· connotation.

18· · · · Q.· ·Is that your total answer, that's a

19· disruption?

20· · · · A.· ·That's my answer.

21· · · · Q.· ·You understand the word "disruption,"

22· don't you?

23· · · · A.· ·Yes.· I think so.

24· · · · Q.· ·And that's the extent of what you know

25· about the disruption?
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·1· · · · A.· ·There is probably a legal meaning to this

·2· disruption, and I cannot relate to it.

·3· · · · Q.· ·We've come to the fifth claim.· 117, "The

·4· Eliades Trust has obtained Rogich Trust's interest in

·5· Eldorado, which interest was subject to Nanyah's

·6· ownership interest in Eldorado.· At all times the

·7· Eliades Trust was fully aware of Nanyah's ownership

·8· interest in Eldorado."

·9· · · · · · ·Now, you say the Rogich Trust interest was

10· subject to Nanyah's ownership interest in Eldorado.

11· Would you explain that, if you can?

12· · · · A.· ·I can explain it as per Exhibit 2.

13· Exhibit 2 says that I am a potential claimant, and as

14· far as I understand, even that agreement alone states

15· my interest -- Nanyah's ownership interest.· There

16· might have been other ways of establishing such

17· reasons for my claim as well.

18· · · · Q.· ·Did that establish the claims?

19· · · · A.· ·It's establishing the rights.

20· · · · Q.· ·Your rights to the claims?

21· · · · A.· ·The rights to the interest.

22· · · · Q.· ·To the interest.· Is that it?· And what

23· happened to the interest?

24· · · · A.· ·What happened to the interest?

25· · · · Q.· ·Yes.· After that.
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·1· · · · A.· ·To the best of my understanding, it was

·2· unlawfully and illegally and fraudulently taken away

·3· from me.

·4· · · · Q.· ·How was it taken away?

·5· · · · A.· ·By means of some exchange of legal

·6· transactions between Rogich, Rogich Trust, Teld,

·7· whoever else is mentioned there, in which they have

·8· shaken me off -- tried to shake me off their tail.

·9· · · · Q.· ·Did that take your legal rights away that

10· you had under two?

11· · · · A.· ·It attempted to take my ownership rights,

12· the legal rights I am claiming now through the legal

13· proceedings.

14· · · · Q.· ·Based on what?

15· · · · A.· ·Based on what my legal counsel thinks that

16· I am entitled to.

17· · · · Q.· ·Based on what?

18· · · · A.· ·Based on what my legal --

19· · · · Q.· ·What agreements?

20· · · · · · ·MR. SIMONS:· Objection.

21· · · · · · ·THE WITNESS:· Whatever agreements exist in

22· this respect.

23 BY MR. LIONEL:

24· · · · Q.· ·But you can't tell me which agreements?

25· · · · · · ·MR. SIMONS:· Asked and answered.· Now it's
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·1· argumentative.· Mischaracterizing testimony.

·2 BY MR. LIONEL:

·3· · · · Q.· ·I need an answer.

·4· · · · A.· ·The answer is that any agreements that my

·5· legal counsel see as relevant to this matter.

·6· · · · Q.· ·Do you know of any such contracts?

·7· · · · · · ·MR. SIMONS:· Asked and answered.

·8· · · · · · ·THE WITNESS:· I do not have the legal

·9· capacity to answer more than tell you that if my

10· legal counsel thinks that the paperwork that he has

11· copies of are providing it to us, then they do.

12· · · · · · ·MR. SIMONS:· Can we take a moment?

13· · · · · · ·MR. LIONEL:· Sure.

14· · · · · · ·(Whereupon, a recess was had.)

15 BY MR. LIONEL:

16· · · · Q.· ·Look at the fifth claim, Mr. Harlap.

17· Paragraph 117 says, "At all times the Eliades Trust

18· was fully aware of Nanyah's ownership interest in

19· Eldorado."

20· · · · · · ·How do you know that?

21· · · · A.· ·I assume through the paperwork that my

22· legal counsel has managed to lay his hands on.

23· · · · Q.· ·Have you seen any of that paperwork?

24· · · · A.· ·I may have.· I don't recall.

25· · · · Q.· ·And that's the only way you would know?
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·1· · · · A.· ·Other than reading all of this and seeing

·2· whether I related to it as if I've seen it, then the

·3· answer would be yes.

·4· · · · · · ·MR. SIMONS:· And were you referring to

·5· Exhibit 5?

·6· · · · · · ·THE WITNESS:· Yes.

·7 BY MR. LIONEL:

·8· · · · Q.· ·Let's look at 118.· "The Eliades Trust,

·9· working cooperatively with the other named

10· defendants, assisted Rogich Trust in the transfer of

11· its full membership interest in Eldorado to the

12· Eliades Trust for the purpose of not honoring the

13· obligations owed to Nanyah."

14· · · · · · ·What did the Eliades Trust do to assist

15· the Rogich Trust?

16· · · · A.· ·Whatever is claimed by my legal counsel.

17· · · · Q.· ·How about claims of yours?

18· · · · A.· ·My claims are being brought up through my

19· legal counsel.

20· · · · Q.· ·Aside from that, you have no claims?

21· · · · · · ·MR. SIMONS:· Objection.· Mischaracterizes

22· the evidence in this case already.

23· · · · · · ·MR. LIONEL:· Will you read the question,

24· Miss Reporter.

25· · · · · · ·(Whereupon, the following question was
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·1· · · · · · · read back by the court reporter:

·2· · · · · · · Question:· "Aside from that, you have no

·3· · · · · · · claims"?

·4· · · · · · ·THE WITNESS:· I have other claims as per

·5· the ones that are set forth in these documents and/or

·6· any other documents that my lawyer has submitted to

·7· the court.

·8 BY MR. LIONEL:

·9· · · · Q.· ·Well, you say here that the Eliades Trust

10· assisted Rogich Trust, and I want to know what it

11· did.· There's nothing legal about that.

12· · · · A.· ·There is a lot of --

13· · · · Q.· ·Either it did or did not.

14· · · · A.· ·There is plenty illegal about it.· Nothing

15· legal about that.· I agree with you on that.· Plenty

16· of illegal.

17· · · · Q.· ·What did it do?· What did the Eliades

18· Trust do?

19· · · · A.· ·In legal terms, you would have to refer to

20· my legal counsel.

21· · · · Q.· ·I don't want it in legal terms.· I want it

22· in normal general terms.

23· · · · A.· ·In general terms, and as much as it is

24· taking into consideration that I'm not presuming to

25· be able to answer legally, I think that they have
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·1· together set up a scheme in which gradually within

·2· certain transactions, they would defy me of my rights

·3· by giving a loan that was not repaid or by

·4· transferring at no cost or at the minimum cost and

·5· buying something else in return and whatever other

·6· way they have done it.· The bottom line is that they

·7· have taken several steps and actions to defy me of my

·8· rights.

·9· · · · Q.· ·Who are you talking about now?

10· · · · A.· ·I'm talking about Sig Rogich and Eliades,

11· Teld, any of the defendants in this case.

12· · · · Q.· ·I'm only interested now in what the

13· Eliades Trust you say did.· And I don't want your --

14· I prefer not to have your imagination.

15· · · · · · ·MR. SIMONS:· Objection.

16 BY MR. LIONEL:

17· · · · Q.· ·If you know it, you either know it or you

18· don't know it.

19· · · · · · ·MR. SIMONS:· It's not imagination.· He's

20· tell you what he's aware of.· Don't start getting

21· argumentative with the witness.

22· · · · · · ·MR. LIONEL:· That's not true, Counsel.· He

23· talked about making loans, doing this and doing that.

24· · · · · · ·MR. SIMONS:· And all that's true.· That's

25· not imagination.
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·1· · · · · · ·MR. LIONEL:· That's imagination.

·2· · · · · · ·MR. SIMONS:· Really?

·3· · · · · · ·MR. LIONEL:· Surely.

·4· · · · · · ·MR. SIMONS:· The loan that you guys

·5· haven't produced, that's imagination?

·6· · · · · · ·MR. LIONEL:· What loan are you talking

·7· about?

·8· · · · · · ·MR. SIMONS:· If you don't know the

·9· evidence, I'm not going to teach it.

10 BY MR. LIONEL:

11· · · · Q.· ·I'm going to try once more.

12· · · · A.· ·You can try many times more.

13· · · · Q.· ·Fine.· "At all times the Eliades Trust was

14· fully aware of Nanyah's ownership interest in

15· Eldorado."

16· · · · · · ·How do you know the trust was aware of

17· Nanyah's ownership interest in Eldorado?

18· · · · A.· ·Based on the paperwork that was produced,

19· my legal counsel came to the conclusion that they

20· knew.

21· · · · Q.· ·Tell me what Nanyah's interest in Eldorado

22· was.

23· · · · · · ·MR. SIMONS:· Asked and answered.

24· · · · · · ·THE WITNESS:· Yeah.· A hundred times

25· already, but --
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·1 BY MR. LIONEL:

·2· · · · Q.· ·Once more for me.

·3· · · · · · ·MR. SIMONS:· Why?· What does it matter?

·4 BY MR. LIONEL:

·5· · · · Q.· ·Please.

·6· · · · A.· ·Nanyah's rights were 1.5 million of

·7· investment back to whenever it was invested that was

·8· supposed to be converted into equity or anything else

·9· also, but not only as referred to in Exhibit 2.

10 BY MR. LIONEL:

11· · · · Q.· ·What's it got to do with the Eliades Trust

12· being aware of Nanyah's ownership interest?

13· · · · · · ·MR. SIMONS:· That has nothing to do --

14· you're jumping --

15· · · · · · ·THE WITNESS:· As far as I understand,

16· either through that paper or other papers that I do

17· not recall right now, Eliades was fully aware.· Teld,

18· Eliades, all of them were fully aware that there is a

19· potential claimant called Nanyah Vegas that might pop

20· out of the blue sometime and stand on his rights.

21 BY MR. LIONEL:

22· · · · Q.· ·That's not my question.· I'm going to try

23· it again.

24· · · · A.· ·That's my answer.

25· · · · Q.· ·"At all times the Eliades Trust was fully
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·1· aware of Nanyah's ownership interest."

·2· · · · · · ·And I'm asking you, how do you know that?

·3· · · · · · ·MR. SIMONS:· Asked and answered.· He's

·4· already told you it's in the documents.· Why do we

·5· keep doing this, Sam?· Why do we keep going over the

·6· question?

·7· · · · · · ·THE WITNESS:· As far as I understand, it

·8· is all in the documents.

·9 BY MR. LIONEL:

10· · · · Q.· ·That's your lawyer's answer.

11· · · · A.· ·No.· This is my answer.

12· · · · · · ·MR. SIMONS:· Excuse me.· Now this is being

13· harassing.

14· · · · · · ·MR. LIONEL:· I'm not harassing.

15· · · · · · ·MR. SIMONS:· Absolutely.· You keep asking

16· the same question over and over and over.

17· · · · · · ·MR. LIONEL:· Because the witness is a

18· little difficult.

19· · · · · · ·MR. SIMONS:· No, the witness is just

20· telling you.· You've heard the same answer, different

21· versions.· So if we can move this along, that would

22· be great.

23· · · · · · ·MR. LIONEL:· Consistently difficult.

24· · · · · · ·MR. SIMONS:· The client's difficult?

25· Absolutely not.· He's telling you.
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·1 BY MR. LIONEL:

·2· · · · Q.· ·Fine.· Now let's go to the sixth claim for

·3· relief, paragraph 121.· Do you know what a conspiracy

·4· is?

·5· · · · · · ·MR. SIMONS:· Objection to the extent

·6· you're asking for a legal conclusion.

·7· · · · · · ·Absent that, go ahead and --

·8· · · · · · ·THE WITNESS:· Exactly.· As far as legal

·9· standing of a conspiracy, I would not relate.· In

10· general language terms, yes.

11 BY MR. LIONEL:

12· · · · Q.· ·What is it?

13· · · · A.· ·It is an act of one or more people -- more

14· people usually, to my understanding, to do something

15· to a third party, usually in a bad connotation.

16· · · · Q.· ·Very good definition, and you didn't have

17· to go back to Hebrew.· Now, which defendants

18· conspired?

19· · · · · · ·MR. SIMONS:· Objection.

20· · · · · · ·THE WITNESS:· In relation to legal --

21· · · · · · ·MR. SIMONS:· Sorry.· I have to just keep

22· this on the record.· Objection to the extent it asks

23· for a legal conclusion.

24 BY MR. LIONEL:

25· · · · Q.· ·I'm not asking for a legal conclusion.
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·1· I'm doing it based upon what you just gave me as your

·2· generalized definition of a conspiracy.

·3· · · · A.· ·On the legal side, I can't answer.· On the

·4· nonlegal side, I can say that all of them conspired.

·5· · · · Q.· ·What did Mr. Rogich do?

·6· · · · · · ·MR. SIMONS:· Asked and answered.

·7· · · · · · ·THE WITNESS:· Asked, answered, plural

·8· times.

·9 BY MR. LIONEL:

10· · · · Q.· ·As a conspirator?

11· · · · A.· ·Of course.

12· · · · Q.· ·How about any of the other defendants, did

13· they all act -- take it back.

14· · · · · · ·Let's try Mr. Eliades, what did he do?

15· · · · · · ·MR. SIMONS:· Asked and answered.

16· · · · · · ·THE WITNESS:· Whatever is said in this

17· paperwork, defines what he did or he didn't do.

18 BY MR. LIONEL:

19· · · · Q.· ·I'm asking you, not the paperwork.

20· · · · A.· ·Whatever I have to say is projected in the

21· paperwork.

22· · · · Q.· ·Let's forget the paperwork for a minute

23· and you tell me what he did.

24· · · · A.· ·If we forget the paperwork, we have to

25· forget the fact that this is a legal matter, and we
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·1· do not forget that this is a legal matter.· And when

·2· it is a legal matter, I have to rely on my legal

·3· counsel.

·4· · · · Q.· ·I'm asking you, you know what a conspiracy

·5· is?

·6· · · · A.· ·And I told you --

·7· · · · Q.· ·And I've asked you --

·8· · · · A.· ·And you gave me even some compliments

·9· after I answered that.

10· · · · Q.· ·You're entitled to it.

11· · · · A.· ·Thank you.

12· · · · Q.· ·Now, you're talking now about Mr. Eliades,

13· and I asked you what you're saying, they all

14· conspired.· I'm asking you what he did.

15· · · · A.· ·I --

16· · · · · · ·MR. SIMONS:· Just so the record's clear,

17· the client -- the witness put his hand on the stack

18· of exhibits in front of him, which includes all the

19· documents and some of the contracts and interrogatory

20· answers, and he said it's all in here.· You said I

21· don't want to hear in here.· And you want to say what

22· else.· Just so the record is clear.· Go ahead.

23· · · · · · ·THE WITNESS:· To the best of my

24· understanding, Mr. Eliades was fully aware of the

25· whole turn of events that led to the deal between him
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·1· and Mr. Rogich.· He knew exactly how it all evolved,

·2· and he knew very well that there was a potential

·3· claimant, Nanyah Vegas, for a historical

·4· $1.5 million.

·5· · · · · · ·By knowing that, he was part of the

·6· conspiracy.· This is not in a legal way.· This is in

·7· a general understanding of a nonlegal person.

·8 BY MR. LIONEL:

·9· · · · Q.· ·You're telling me or you're testifying as

10· to what he knew.· I'm asking you what he did in

11· furtherance of the conspiracy.

12· · · · A.· ·By the fact, to my understanding, again,

13· not legal, that he participated in this scam by

14· taking the ownership and depriving me of my due share

15· of the ownership.· He conspired and he was fraudulent

16· towards me.· This is what I think.

17· · · · Q.· ·You told me he took the ownership.· Is

18· that what he did as part of the conspiracy?

19· · · · A.· ·He was given basically the ownership, to

20· my understanding.· He was handed it on a silver

21· platter and in return, he got something and he gave

22· something else.

23· · · · Q.· ·What did he give?

24· · · · A.· ·To the best of my understanding -- and

25· again, this is not a legal answer -- to the best of

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 175

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f



·1· my understanding, he gave the Rogich Trust or Sig

·2· Rogich and/or others that are related, interest in a

·3· different plot of land somewhere else in this area

·4· for --

·5· · · · Q.· ·Is that your answer?

·6· · · · A.· ·This is the nonlegal answer.

·7· · · · Q.· ·But what has that got to do with what

·8· Mr. Eliades did?

·9· · · · · · ·MR. SIMONS:· That's asked and answered.

10· If you don't follow it, that's not the client's

11· fault.

12 BY MR. LIONEL:

13· · · · Q.· ·Is that the best you can give me?

14· · · · A.· ·Yes.

15· · · · Q.· ·Are you sure it's the best?

16· · · · · · ·MR. SIMONS:· You don't need much more.

17 BY MR. LIONEL:

18· · · · Q.· ·Has the land which Eldorado had -- strike

19· that.

20· · · · · · ·Eldorado owned land.· Was that land sold?

21· · · · A.· ·The rights, to my understanding, again

22· it's not legal, but to my understanding, the rights

23· to Eldorado were sold, not necessarily to the land.

24· But I am not 100 percent sure.

25· · · · Q.· ·That the --
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·1· · · · A.· ·The ownership rights of Eldorado Hills, if

·2· I remember correctly, but I may not remember

·3· correctly, the ownership rights of Eldorado Hills

·4· were transferred.· I don't know if it was the

·5· Eldorado Hills ownership or their right in that

·6· specific land.

·7· · · · Q.· ·Transferred to who?

·8· · · · A.· ·To Teld, if I remember correctly, or

·9· whoever else was there or Eliades or --

10· · · · Q.· ·Has there ever been any distributions by

11· Eldorado?

12· · · · A.· ·I don't know.· I didn't get any.· So far.

13· I intend to.· Big ones.· Soonest.

14· · · · Q.· ·Let's go to the 7th claim.· Tell me in

15· your nonlegal way why the transfer of the property in

16· 2012 was fraudulent.

17· · · · A.· ·As much as the property itself was

18· transferred, it was transferred at the value that did

19· not correspond its real value, nor did it take into

20· consideration my interest or any of my potential

21· claims for interest in that property or in that

22· company.

23· · · · Q.· ·What do you know about the value of the

24· property?

25· · · · A.· ·I know -- I know that it is for sure not
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·1· worth nothing, which is exactly what I got so far for

·2· it.· I also know that as a potential claimant, I have

·3· never been approached to offer me that sweet deal,

·4· which I would have had it been me sitting in Sig

·5· Rogich's seat, and I'm sure you will, too.

·6· · · · Q.· ·What was the value of the property, as far

·7· as you know?

·8· · · · A.· ·More than zero.

·9· · · · Q.· ·Hmm?

10· · · · A.· ·More than zero.

11· · · · Q.· ·How much more?

12· · · · A.· ·I do not know, and I don't think that it

13· is relevant at this point in time.· What is relevant

14· is my shared interest and my potential claim for

15· $1.5 million in 2006, '7, whatever, or '8 terms.

16· · · · Q.· ·Paragraph 126, "The transfer was performed

17· with actual intent to hinder, delay or defraud Nanyah

18· so that Nanyah would be deprived of its interest in

19· Eldorado."

20· · · · A.· ·Yeah.· One of the other --

21· · · · · · ·MR. SIMONS:· Hold on.· Hold on.· He didn't

22· clarify.

23· · · · · · ·THE WITNESS:· He didn't ask a question.

24· · · · · · ·MR. SIMONS:· To the extent it was seeking

25· a legal conclusion, I'm objecting.· If nonlegal, go
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·1· ahead.

·2· · · · · · ·THE WITNESS:· He didn't ask the question

·3· yet.· He just read.· What's the question?

·4 BY MR. LIONEL:

·5· · · · Q.· ·Read the request back, please, Miss

·6· Reporter.

·7· · · · · · ·(Whereupon, the record was read back

·8· · · · · · · by the court reporter.)

·9

10 BY MR. LIONEL:

11· · · · Q.· ·What do you know about the transfer and

12· that it was with actual intent to hinder, delay or

13· defraud Nanyah?

14· · · · A.· ·A nonlegal answer to that would be that,

15· to the best of my understanding, in order to push me

16· out of the deal and take away my rights, there was a

17· deal structured in which the rights were transferred,

18· supposedly without showing value, to which I would

19· potential -- potentially have an interest in.· But

20· that was the attempt, which failed.

21· · · · Q.· ·Well, why does it show that it was

22· performed with actual intent to hinder, delay, or

23· defraud Nanyah?

24· · · · A.· ·I do not have any other good explanation

25· for that, other than that, nor would anybody else
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·1· have.

·2· · · · Q.· ·Do you know when this property was

·3· transferred?

·4· · · · A.· ·I do not recall.

·5· · · · Q.· ·Did you know at one time?

·6· · · · A.· ·Only in retrospect.

·7· · · · Q.· ·How did you find out about it?

·8· · · · A.· ·I don't remember.· Whether it was Carlos

·9· or Jacob Feingold or probably -- probably one of

10· them.

11· · · · Q.· ·But you don't know when it was?

12· · · · A.· ·No.

13· · · · Q.· ·Do you know what year it was?

14· · · · A.· ·No.

15· · · · Q.· ·Do you know what month it was?

16· · · · A.· ·No.

17· · · · Q.· ·Do you know what day it was?

18· · · · A.· ·No.

19· · · · Q.· ·You have no knowledge at all of when it

20· occurred?

21· · · · A.· ·No.· No, I don't.

22· · · · Q.· ·Or when you found out about it, you don't

23· know?

24· · · · A.· ·I do not recall exactly when I found out

25· about it, no.
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·1· · · · Q.· ·You don't even know the year?

·2· · · · A.· ·No.

·3· · · · Q.· ·At the time the property was transferred,

·4· do you know whether the Rogich Trust or Mr. Rogich

·5· had any debts?

·6· · · · A.· ·I have no idea, unless it is written here

·7· and I was informed, but I do not have any idea as we

·8· speak now.· I do not recollect.

·9· · · · Q.· ·Do you know what the Eliades and Rogich

10· Trust relationship is?

11· · · · A.· ·No.· Not that I know right offhand, no.

12· · · · Q.· ·Well, how about -- what do you mean

13· "offhand"?

14· · · · A.· ·I don't remember.· If it is written

15· anywhere in the paperwork that is in front of me,

16· then I would have known at some point.· As we speak

17· now and you are asking me, the answer is no.

18· · · · Q.· ·You don't know?

19· · · · A.· ·I don't know.

20· · · · Q.· ·Of any relationship?

21· · · · A.· ·I don't remember of any relationship.

22· · · · Q.· ·You have no knowledge?

23· · · · A.· ·I have no recollection.

24· · · · Q.· ·At the time the transfer was made, was the

25· interest, the membership interest in Eldorado
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·1· transferred to the Eliades Trust?

·2· · · · A.· ·I do not know.

·3· · · · Q.· ·What was transferred?· Do you know what

·4· was transferred?

·5· · · · A.· ·I do not remember, but either the property

·6· itself or the rights or the company.· I do not know.

·7· I think I answered that before also.

·8· · · · Q.· ·At the time of the transfer, whatever was

·9· transferred, were you informed of it?

10· · · · A.· ·Not immediately, to the best of my

11· recollection.

12· · · · Q.· ·What do you mean by "immediately"?

13· · · · A.· ·I mean, I would have expected Sig Rogich

14· who took upon himself in the Exhibit 2 in 2008, the

15· fact that he knows that I am a potential claimant and

16· that I have some rights, et cetera, et cetera, I

17· would have expected him at the time when he was

18· planning to do this transfer of ownership, to

19· approach me, directly or through Carlos Huerta, who,

20· to my understanding, repeatedly tried to reach him,

21· and -- but this may have been later.· I don't know.

22· · · · Q.· ·Who tried to reach him repeatedly, you?

23· · · · A.· ·Carlos.· Not me, no.

24· · · · Q.· ·Hmm?

25· · · · A.· ·I never tried to reach him.· Carlos tried
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·1· to reach him, to the best of my understanding, later.

·2· · · · Q.· ·So how did you learn that?

·3· · · · A.· ·From Carlos.· And I would have approached

·4· me, found me, approached me, and would offer me the

·5· deal or would explain to me what they plan to do, why

·6· they plan to do, the current situation, and

·7· presenting me with the opportunity, perhaps I wanted

·8· to take it over.

·9· · · · · · ·It's a phone call away.· It's not easy --

10· it's not difficult.· It's just, you know, a phone

11· call away to Carlos.· Listen, Carlos, we are about to

12· do something which, in our view, will make your

13· friends of Nanyah Vegas get nothing.· So before we do

14· that, can you please put us in touch with him so that

15· we make sure that he understands that this is the

16· case and that he agrees to that, or else he comes up

17· with money or he takes himself ownership or he takes

18· liability or whatever he takes, in order to sort out

19· this mess.· They never did that.

20· · · · Q.· ·Did it Carlos tell you that --

21· · · · A.· ·That they never did that.

22· · · · Q.· ·-- that the property was transferred or

23· something was transferred?

24· · · · A.· ·At some point later on I learned, I think

25· either through Jacob or Carlos, that something has
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·1· happened there, yeah.

·2· · · · Q.· ·Something has happened?· What does that

·3· mean?

·4· · · · A.· ·Either the company was transferred or the

·5· rights of the property were transferred, et cetera.

·6· · · · Q.· ·And you don't know when this was?

·7· · · · A.· ·No.

·8· · · · Q.· ·Do you know whether at the time this

·9· transfer was made that the Rogich Trust had assets?

10· · · · A.· ·I have no idea.

11· · · · Q.· ·You have no knowledge at all?

12· · · · A.· ·No.

13· · · · Q.· ·Do you know what business the Rogich Trust

14· was in?

15· · · · A.· ·The Rogich Trust, I don't know

16· specifically.· I know that Mr. Rogich is PR,

17· advertising, whatever, lobbyist, et cetera, et

18· cetera, in here.

19· · · · Q.· ·And he's still in the same business as far

20· as you know?

21· · · · A.· ·To the best of my understanding, and my

22· understanding is valid to last year when we met, he's

23· still in the same business, and only what I have

24· learned from his friend whom he sent to me.

25· · · · Q.· ·Are you talking about Jacob?
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·1· · · · A.· ·No.· There was this person who initiated

·2· the meeting last year.· Not initiated, he was the

·3· gopher and he's the guy that's the janitorial

·4· equipment guy who Sig Rogich is a partner with or the

·5· Rogich Trust or whoever it is.

·6· · · · · · ·Anyway, he approached me on behalf of Sig

·7· Rogich, and according to him, because Sig asked him

·8· to.

·9· · · · Q.· ·That's what he said?

10· · · · A.· ·That's what he said, and that's what he

11· also said, to the best of my recollection, when he

12· made -- remade this presentation here at the office

13· with Sig.

14· · · · Q.· ·What was the purpose of the presentation?

15· · · · A.· ·To try and come to some terms,

16· understanding, and hopefully solve the dispute

17· between us.

18· · · · Q.· ·And settle them?

19· · · · A.· ·And solve the dispute, whether by

20· settlement or by me giving up or by whatever way they

21· thought that they would.

22· · · · Q.· ·For the record, I move to strike that

23· testimony.

24· · · · · · ·Now, you have -- let's go to the 8th

25· claim.· Paragraph 132, "There exists a current
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·1· justiciable controversy between Nanyah and the named

·2· defendant regarding Nanyah's rights and obligations

·3· with respect to its investment in Eldorado."

·4· · · · · · ·What was the controversy?

·5· · · · A.· ·First, I don't know what is a declaratory

·6· relief.

·7· · · · Q.· ·Isn't there a comparable provision under

·8· Israeli law?· You don't know what it is?

·9· · · · A.· ·I don't know what it is or maybe I do, but

10· not in its legal terms.· I don't know what it means.

11· · · · Q.· ·In Israel, doesn't a person have a right

12· to go into court for determination of his rights

13· against somebody else?

14· · · · A.· ·Yes.

15· · · · Q.· ·And that's called what?

16· · · · A.· ·Basic individual rights because we don't

17· have a constitution.· So it's based on the individual

18· rights of anybody to defend himself and to claim from

19· the other at court.

20· · · · Q.· ·That's because they had a controversy with

21· one another, and this was to find out what the

22· true -- what they were entitled to or something of

23· that nature?

24· · · · A.· ·Yeah.

25· · · · Q.· ·Well, let's call this -- this says you had
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·1· -- "There is a current justiciable controversy

·2· between Nanyah and the named defendants."

·3· · · · · · ·And I'm not asking for a legal term.· What

·4· was the controversy between Nanyah and any of the

·5· defendants?

·6· · · · A.· ·The controversy is, to my understanding,

·7· the fact that I was deprived of my rights and my

·8· potential claims in Eldorado Hills or the property

·9· underlying there, without even giving me the

10· opportunity ever to step in, to purchase, to take. I

11· was known to be informed that any of this was

12· happening or going to happen or happened.

13· · · · Q.· ·When did this controversy arise?

14· · · · A.· ·When I realized, unfortunately, at a

15· rather late stage that all this has happened.· When I

16· learned, primarily through Carlos and Jacob and/or

17· Jacob, that the historical first act, which is

18· described in Exhibit 2, took a step further, I think

19· it is in 2012, when it suddenly and astonishingly

20· came to the knowledge of Jacob and/or Carlos that I

21· am deprived of my rights, which they have -- or

22· Carlos has tried his best to assert.

23· · · · Q.· ·But since 2008, it never occurred to you?

24· · · · A.· ·To be honest, no.· I was not aware of the

25· proceedings or what was going on, and I was dealing
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·1· with more important stuff that I had to deal with in

·2· closer vicinity to where I resided.· And this was

·3· very far and not of major financial impact on me at

·4· the time.

·5· · · · · · ·And so like I trusted Jacob and Carlos

·6· when I initially made -- without much research the

·7· initial investment, I trusted them that they would

·8· follow it up accordingly.

·9· · · · Q.· ·And you relied on them?

10· · · · A.· ·I relied on them and on the fact that

11· hopefully -- and the fact they did their dealings

12· with an honorable person, which unfortunately later I

13· found out it was not the case.

14· · · · Q.· ·Was there a dishonorable person?

15· · · · A.· ·I am afraid so.

16· · · · Q.· ·Who are you talking about?

17· · · · A.· ·Sig Rogich at least.

18· · · · Q.· ·Did you have a copy -- when is the first

19· time you saw Exhibit 2?

20· · · · A.· ·I don't remember.

21· · · · Q.· ·Hmm?

22· · · · A.· ·I don't remember.

23· · · · Q.· ·You have a copy of it?

24· · · · A.· ·If I have a copy, if it is among the

25· papers that were given to me to read before the
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·1· submission to court, then yes.

·2· · · · Q.· ·What do you mean, before the

·3· interrogatories?

·4· · · · A.· ·Yeah.· Before --

·5· · · · Q.· ·Is that the first time you saw it?

·6· · · · A.· ·I think so, but I'm not sure.

·7· · · · Q.· ·You're not sure?

·8· · · · A.· ·I'm not sure.

·9· · · · Q.· ·You could have seen it back a long time

10· before?

11· · · · A.· ·I don't think so.· I don't think so but it

12· might have, but I don't think so.· I don't recall it.

13· · · · Q.· ·You don't recall?

14· · · · A.· ·No.

15· · · · Q.· ·And you have no recollection back in 2008

16· of seeing Exhibit 2?

17· · · · A.· ·I might have, I might have not.· I don't

18· recall.· This is almost ten years back.

19· · · · Q.· ·But you told me that Carlos said you were

20· going to get your money, right, that he worked out a

21· deal?

22· · · · A.· ·Something like that.

23· · · · Q.· ·And you didn't ask him for the papers or

24· anything like that?

25· · · · A.· ·I did not remember that I asked him for
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·1· any papers, but I also did not ask him for papers

·2· when I did the initial investment.· So this is no

·3· surprise.· Because for me, he took the paperwork, and

·4· I would perhaps have thought that if there is

·5· paperwork, it's paperwork that is relating to my tax

·6· obligations in Nevada or in United States, and this

·7· he would then transfer to the accountant.

·8· · · · Q.· ·Did Carlos deal with your accountant?

·9· · · · A.· ·He introduced me to this accountant and

10· here and there he might have, on my request, done

11· something in this respect because I don't --

12· · · · Q.· ·I mean your accountant in Israel?

13· · · · A.· ·No, no, no.· Nothing to do with my

14· accountant in Israel.

15· · · · Q.· ·Did you see Jacob with regularity over the

16· years?

17· · · · A.· ·There were years I saw him a bit less

18· because he was more often here and very little in

19· Israel, and we do not live in the same city anymore.

20· So I didn't see him that often, but here and there I

21· did.· I saw his wife more often.

22· · · · Q.· ·Tell me again who your controversy is

23· with, which defendant or defendants?

24· · · · A.· ·I think, to the best of my understanding,

25· with all of them, with Sig Rogich, with the Rogich
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·1· Trust, with Eliades, with Teld and anybody else who

·2· is mentioned there.

·3· · · · Q.· ·And that controversy is what?· Clarify it

·4· for me, please.

·5· · · · A.· ·Again?

·6· · · · Q.· ·Yes.

·7· · · · · · ·MR. SIMONS:· Objection.· Asked and

·8· answered.

·9· · · · · · ·THE WITNESS:· The controversy, to the best

10· of my nonlegal understanding, is about my rights in

11· the Eldorado Hills project, in the underlying asset,

12· and in the process in which they have deprived me of

13· or attempted to deprive me of my rights based on my

14· 1.5 million historical investment.

15 BY MR. LIONEL:

16· · · · Q.· ·And what documentation do you have with

17· respect to your rights for the $1.5 million?

18· · · · · · ·MR. SIMONS:· Now this one literally has

19· been asked ten times.

20· · · · · · ·MR. LIONEL:· I am entitled to this

21· question.

22· · · · · · ·MR. SIMONS:· Asked and answered.· Come on.

23· You're asking the same thing.

24 BY MR. LIONEL:

25· · · · Q.· ·I want an answer.
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·1· · · · · · ·MR. SIMONS:· We all know it.

·2· · · · · · ·THE WITNESS:· Any paper that is mentioned

·3· here or any other form that my lawyers have managed

·4· to find in respect to this whole investment and

·5· procedures that have given them the conclusion that

·6· there is a controversy here, and that I have rights.

·7 BY MR. LIONEL:

·8· · · · Q.· ·But you can't point me to any documents?

·9· · · · · · ·MR. SIMONS:· He already has.· He told you.

10 BY MR. LIONEL:

11· · · · Q.· ·Which documents?

12· · · · · · ·MR. SIMONS:· Asked and answered.

13· · · · · · ·MR. LIONEL:· You tell me the answer.

14· Which documents?

15· · · · · · ·MR. SIMONS:· When we went over the

16· agreements.· He said Exhibit 2.· He told you that

17· earlier.· You went through this earlier today.· He

18· says, look, my interest is right there.· It's called

19· out for.· I mean --

20 BY MR. LIONEL:

21· · · · Q.· ·Do you hear your lawyer's answer?· Do you

22· agree with that?

23· · · · A.· ·Yes.

24· · · · Q.· ·That's document -- it's number 2.· How

25· about the others?
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·1· · · · A.· ·May be there, too.· I don't know.

·2· · · · Q.· ·But you do know about 2?

·3· · · · A.· ·Two is the one paper that I remember more

·4· vividly, yes.

·5· · · · Q.· ·You remember it from originally when you

·6· got it?

·7· · · · A.· ·From seeing it in the past.· Whether it

·8· was in the recent past or far past, I do not recall.

·9· · · · Q.· ·Or in 2008?

10· · · · A.· ·I don't remember whether it was just after

11· or at some point later on.

12· · · · Q.· ·Sure.· And as I read this, you want the

13· court to look at the documents and say what your

14· rights are?

15· · · · A.· ·Yeah.

16· · · · Q.· ·You think the court's going to do that?

17· · · · A.· ·I think that we will wait and see.

18· · · · Q.· ·You're going to give them the documents

19· and say, Judge, tell me what my rights are?

20· · · · A.· ·They will probably call me, call you, call

21· your friends, have my legal counsel ask them a couple

22· of questions.· Maybe I'll even have the pleasure of

23· having some more hours viewing this beautiful lady.

24· · · · · · ·MR. SIMONS:· Make sure you get that on the

25· record is what she's saying.
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·1 BY MR. LIONEL:

·2· · · · Q.· ·Let's look at the 9th claim, or I should

·3· proceed it by saying, moving right along.· 137, "The

·4· terms of the various contracts are clear, definite

·5· and certain."

·6· · · · · · ·Is that you or your lawyer?

·7· · · · · · ·MR. SIMONS:· That's me.

·8 BY MR. LIONEL:

·9· · · · Q.· ·Do you understand what specific

10· performance is?

11· · · · A.· ·Absolutely not.

12· · · · Q.· ·I'm sure you have this in Israel.· A and B

13· enter into a contract.· One owns the land, and the

14· contract says you're going to sell it for so much

15· money, and he won't come up with it, and one sues the

16· other to get the land or get the money.· You have

17· that don't you in Israel?

18· · · · A.· ·We do.

19· · · · Q.· ·What do you call it?

20· · · · A.· ·Contract.

21· · · · Q.· ·Contract.· Okay.

22· · · · A.· ·Agreement.

23· · · · Q.· ·This is a contract, right, that we're

24· talking about here in the 9th claim?

25· · · · · · ·MR. SIMONS:· Objection to the extent it
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·1· asks for a legal conclusion.· He doesn't know what

·2· this claim is.

·3· · · · · · ·THE WITNESS:· I don't know.

·4 BY MR. LIONEL:

·5· · · · Q.· ·You don't know.

·6· · · · · · ·It says, "Nanyah's entitled to specific

·7· performance of the purchase agreement."

·8· · · · · · ·Are you entitled to -- do you know what

·9· that means?

10· · · · A.· ·If that's what it says, it's probably

11· right, and I have full confidence in my legal counsel

12· that he knows what to write.

13· · · · Q.· ·In your lawyer.

14· · · · · · ·And it says that, "These agreements vest

15· you with a membership interest in Eldorado."

16· · · · · · ·What do these documents have to do with

17· your membership?

18· · · · A.· ·I don't know.

19· · · · Q.· ·You don't know.

20· · · · · · ·MR. LIONEL:· That's it.

21· · · · · ·(Whereupon, the deposition was concluded at

22· · · · · · 3:17 p.m. this date.)

23· · · · · · · · · · ·*· *· *· * *

24

25
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·1· · · · · · · · CERTIFICATE OF REPORTER

·2 STATE OF NEVADA· )
· · · · · · · · · · )· · ss:
·3 COUNTY OF CLARK· )

·4· · · I, Monice K. Campbell, a Certified Court Reporter

·5· licensed by the State of Nevada, do hereby certify:

·6· That I reported the deposition of YOAV HARLAP, on

·7· Wednesday, October 11, 2017, at 9:45 a.m.

·8· · · That prior to being deposed, the witness was

·9 duly sworn by me to testify to the truth.· That I

10· thereafter transcribed my said stenographic notes via

11· computer-aided transcription into written form, and

12· that the typewritten transcript is a complete, true

13· and accurate transcription of my said stenographic

14· notes; that review of the transcript was requested.

15· · · I further certify that I am not a relative,

16· employee or independent contractor of counsel or of

17· any of the parties involved in the proceeding; nor a

18· person financially interested in the proceeding; nor

19· do I have any other relationship that may reasonably

20· cause my impartiality to be questioned.

21

22

23

24

25
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·1· · ·IN WITNESS WHEREOF, I have set my hand in my

·2· office in the County of Clark, State of Nevada, this

·3· 23rd day of October, 2017,

·4
· · · · · · · · · · _____________________________________
·5· · · · · · · · · · · ·MONICE K. CAMPBELL, CCR NO. 312
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1 DISTRICT COURT
CLARK COUNTY, NEVADA

2
CARLOS A. HUERTA, an )

3 individual; CARLOS A. )
HUERTA as Trustee of THE )

4 ALEXANDER CHRISTOPHER )
TRUST, a Trust established )

5 in Nevada as assignee of )
interests of GO GLOBAL, )

6 INC., a Nevada corporation; )
NANYAH VEGAS, LLC, a Nevada )

7 limited liability company, )
) Case No.

8 Plaintiffs, ) A-13-686303-C
)

9 vs. ) DEPOSITION OF:
) CARLOS A. HUERTA

10 SIG ROGICH aka SIGMUND )
ROGICH as Trustee of the ) April 30, 2014

11 Rogich Family Irrevocable )
Trust; ELDORADO HILLS, LLC, )

12 a Nevada limited liability )
company; DOES I-X; and/or )

13 ROE CORPORATIONS I-X, )
inclusive, )

14 )
Defendants. )

15 ------------------------------
ELDORADO HILLS, LLC, )

16 a Nevada Limited liability )
company, )

17 )
Defendant/Counterclaimants )

18 )
vs. )

19 )
CARLOS A. HUERTA, an )

20 Individual, CARLOS A. HUERTA )
as Trustee of THE ALEXANDER )

21 CHRISTOPHER TRUST, a Trust )
established in Nevada as )

22 assignee of interests of )
GO GLOBAL, INC., a Nevada )

23 corporation, )
)

24 Plaintiffs/Counterdefendants )
------------------------------

25 Reported by: Marilyn Speciale, CRR, RPR, CCR #749
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1

2

3

4

5

6 DEPOSITION OF CARLOS A. HUERTA

7 Taken on Wednesday, April 30, 2014

8 At 9:33 a.m.

9 At 300 South Fourth Street

10 Suite 1700

11 Las Vegas, Nevada

12

13

14

15

16

17

18

19

20

21

22

23

24 Reported by: Marilyn Speciale, CRR, RPR, CCR #749

25 Job No. 9511
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1 APPEARANCES:

2

3 For the Plaintiffs:

4 BRANDON B. McDONALD, ESQ.
McDonald Law Offices, PLLC

5 2850 West Horizon Ridge Parkway
Suite 200

6 Henderson, Nevada 89052
(702) 385-7411

7

8
For the Defendants:

9
SAMUEL S. LIONEL, ESQ.

10 STEVEN ANDERSON, ESQ.
Lionel Sawyer & Collins

11 300 South Fourth Street
Suite 1700

12 Las Vegas, Nevada 89101
(702) 383-8888
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1
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2

3 Witness: CARLOS A. HUERTA Page

4 BY MR. LIONEL 5

5

6

7
INDEX TO EXHIBITS

8
Number Description Page

9
B First Amended Complaint, Bates Nos. 9

10 SR002000 through SR002020
C Assignment of Contract, Bates No. 19

11 SR002021
D Nevada State Bank Statement, Bates 82

12 Nos. SR002022 through SR002023
E Nevada State Bank Statement, Bates 85

13 Nos. SR002024 through SR002026
F Nevada State Bank Statement, Bates 87

14 No. SR002027
G Nevada State Bank Statement of 89

15 Accounts Consisting of 2 Pages
H E-Mail from Carlos Huerta to 92

16 Melissa Olivas, Dated 10/24/2008,
Bates Nos. SR002047 through SR002048

17 I E-mail from Carlos Huerta to 93
Kenneth Woloson, Dated 10/25/2008,

18 Bates No. SR002049

19

20

21

22

23
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1 LAS VEGAS, NEVADA, APRIL 30, 2014

2 9:33 A.M.

3 (Prior to the commencement of the

4 deposition, all of the parties present agreed to waive

5 statements by the court reporter, pursuant to Rule

6 30(b)(4) of NRCP.)

7

8 CARLOS A. HUERTA,

9 having been first duly sworn, was examined and testified

10 as follows:

11 EXAMINATION

12 BY MR. LIONEL:

13 Q. Please state your name.

14 A. Carlos Huerta, H-u-e-r-t-a.

15 Q. Where do you live, Mr. Huerta?

16 A. Sierra Vista Rancho, Las Vegas, Nevada.

17 Q. You have an office in Las Vegas?

18 A. Yes, sir.

19 Q. Where is that office?

20 A. 3060 East Post Road, Suite 110, Las Vegas,

21 Nevada, 89120.

22 Q. And how long have you been in that office?

23 A. Since 2000 -- I've had that office building

24 since 2005.

25 Q. Is that your building?
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1 A. Yes.

2 Q. Thank you. When I say your building, you own

3 it?

4 A. Yes, sir.

5 Q. You built it?

6 A. Yes, sir.

7 Q. What is your education after high school?

8 A. I have a bachelor's in business

9 administration, and then I also have an MBA with a

10 finance concentration.

11 Q. From what school?

12 A. University of Miami.

13 Q. You were the manager of Eldorado. When I say

14 Eldorado, I'm talking about Eldorado, LLC. Is that

15 correct?

16 A. I was one of, yes. Mr. Rogich and I, I

17 believe, are the managers.

18 Q. That was -- you were co-managers during the

19 years 2006, 2007, until October 30th, 2008?

20 A. That sound right. Wasn't it October 31st?

21 Q. October 31st.

22 A. I remember that, Halloween.

23 Q. The agreement is dated the 30th, isn't it?

24 A. Was it? Okay. Yes, we went into the title

25 company on Halloween. I remember they opened it up for
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1 us.

2 Q. As manager, what were your duties generally?

3 A. Of Eldorado Hills?

4 Q. Yes.

5 A. Raise capital, manage the asset that was 160

6 acres and 89 -- plus/minus an 89,000 square-foot

7 warehouse facility, collect rent from tenants.

8 We had two other buildings on the property.

9 One was the clubhouse for a gun club, which I believe is

10 still functioning there, and begin the -- what we

11 started to do was market the property, and I was greatly

12 responsible for marketing the property for sale, and

13 also along with that we were working on an assemblage to

14 join our land with our neighbor's land and do a master

15 plan, planning of the entire what would have been 300

16 acres or so and trying to do it in a responsible fashion

17 with the expansion of the 95 -- 93/95 and an interchange

18 that they had planned there. I believe it was the

19 Nevada Department of Transportation.

20 So my roles were very involved, very vast, and

21 I wore multiple hats for Eldorado Hills.

22 Q. Were you also involved with respect to the

23 filing of tax returns for Eldorado?

24 A. Yes.

25 Q. And that would be for the years 2006, 2007.
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1 Is that correct?

2 A. Yes.

3 Q. Maybe -- perhaps I should ask you, did you

4 have anything to do with the 2008 return?

5 A. I don't think so.

6 Q. And in doing -- getting involved with the tax

7 returns for Eldorado, did you work with Mr. Brent

8 Barlow?

9 A. Yes.

10 Q. He was a partner of L.L. Bradford?

11 A. He worked with or at L.L. Bradford & Company.

12 I can't say whether he was a partner or not.

13 Q. But did you work with him with respect to the

14 returns?

15 A. I did.

16 Q. Is he now your CPA?

17 A. Yes.

18 Q. And does your tax returns?

19 A. Yes.

20 Q. Now, I'm going to show you a copy of the first

21 amended complaint which will be marked as Exhibit B

22 which has -- you're familiar with that complaint?

23 A. Yes, sir.

24 Q. And affixed to that complaint as an exhibit --

25 I believe it's Exhibit 1 -- is the agreement that was
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1 entered into on the 30th day of October 2008. Is that

2 correct?

3 A. Yes.

4 MR. LIONEL: Would you mark that, please.

5 I'll give you a copy.

6 (Exhibit B was marked.)

7 BY MR. LIONEL:

8 Q. I'm actually not going to refer to the

9 complaint at the moment, but I will periodically refer

10 to the agreement.

11 A. Okay.

12 MR. ANDERSON: And the agreement is an exhibit

13 to the amended complaint, just for clarity.

14 MR. LIONEL: I accept the clarification.

15 THE WITNESS: Thank you.

16 BY MR. LIONEL:

17 Q. Now, the agreement is signed by you. If you

18 look, I believe it's the next to the last page. I'm

19 sorry, it's page -- it's Bates Number SR002018.

20 A. I'll be right there, Mr. Lionel.

21 18?

22 Q. 2018.

23 A. Yes, okay.

24 Q. You have it?

25 A. I do.
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1 Q. Did you sign that?

2 A. Correct.

3 Q. Now, you signed it Carlos Huerta on behalf of

4 Go Global, Inc. Is that correct?

5 A. Yes, I did.

6 Q. Did you sign it individually? It's not been

7 signed individually. It's a strange signature the way

8 it is, and that's why I'm asking you, it's only for Go

9 Global?

10 A. Okay. I don't remember.

11 Q. The agreement says that you are one of the

12 sellers in that regard, 2010?

13 A. Right. It says Go Global, Inc., Carlos

14 Huerta, Carlos, Seller. So...

15 Q. Is there any reason why you did not sign it

16 individually?

17 A. No.

18 Q. And when you sign it for Go Global, I assume

19 you're signing it as president of Go Global, right?

20 A. I believe so.

21 Q. You believe so?

22 A. Yes.

23 Q. My problem is I'm trying to find out what the

24 interests were of you and Go Global with respect to

25 Eldorado. It just isn't clear. Did you have a
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1 membership interest in Eldorado, or was it solely in the

2 name of Go Global, Inc.?

3 A. I don't remember. The Eldorado Hills

4 operating agreement would probably clarify that, but I

5 don't have that in front of me.

6 Q. The tax returns filed show only Go Global as a

7 member of Eldorado, LLC. It doesn't show you

8 individually.

9 A. Okay.

10 Q. Which one of you, if I may, had the interest

11 in Eldorado?

12 A. I don't remember. Go Global, Inc. is an S

13 Corp. though, and I'm a hundred percent owner of Go

14 Global. So it just all --

15 Q. I recognize that, but I'm trying to -- maybe

16 I'm -- I'm not over technical. In my view, I think I

17 have a right to know who is what.

18 A. Right. I'm trying to do my best to answer the

19 question.

20 Q. And your best answer is what?

21 A. My best answer is I don't remember if I was

22 specifically a member or not. In the purchase agreement

23 that you showed me in SR002010, I'm mentioned

24 individually. So -- and Go Global is. That's what I

25 have in front of me. So...
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1 Q. Is it fair to say that you don't know? I'll

2 clarify. As I say, the tax returns, which you had a

3 part in, show that only Go Global, Inc. was a member.

4 A. Okay.

5 Q. So is it a fair statement it may have been the

6 only one that had an interest?

7 A. It is a fair statement.

8 Q. Thank you. It's not going to shake the world,

9 Carl.

10 A. You're the one asking the questions.

11 Q. I will ask.

12 A. I'm just trying to answer.

13 Q. Fine.

14 A. I hope it doesn't shake the world, though.

15 Q. What was your role in the agreement?

16 A. Which agreement, sir?

17 Q. When I talk about agreement, the only

18 agreement I believe I'm going to talk about is the one

19 which is the Exhibit 1 to the amended complaint that you

20 have in front of you.

21 A. Okay. Okay.

22 Q. What was your role in the preparation of that

23 agreement? And strike that.

24 You will know whenever I mention agreement,

25 unless I say otherwise, I'm talking about the purchase
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1 agreement which is attached to the amended complaint.

2 What was your role in its preparation?

3 A. Whether I define this legally correct or not,

4 I don't know, but I'll tell you what my opinion of my

5 role is, I guess. It's --

6 Q. I don't want your opinion. I want factually.

7 A. Okay. I don't know if I can give you factual

8 answers to satisfy you because you are pretty technical,

9 but I'll give you an answer that hopefully does.

10 So Mr. Rogich's attorney, who was Ken Woloson,

11 prepared this agreement, I'd say, for the most part. He

12 and I worked through different drafts of it. He would

13 send me a draft in an e-mail and/or a fax, and I would

14 comment back, edit it and send it back to him. So I'd

15 say that I prepared it in conjunction with Mr. Woloson.

16 Q. You had no attorney yourself?

17 A. Correct.

18 Q. And I assume Go Global had no attorney?

19 A. Go Global did. Craig Dunlap was our general

20 counsel at the time.

21 Q. What did he have to do with the agreement?

22 A. I don't remember right now.

23 Q. Do you remember how many drafts there were?

24 A. Several. I can't say if it's five, six,

25 seven, eight, but there were several.
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1 Q. But you saw all the drafts, and you edited

2 them?

3 A. As far as I remember.

4 Q. In your part to represent Go Global in

5 connection with the agreement?

6 A. As far as I remember, that's correct.

7 Q. Were you satisfied with it when it was

8 completed and executed?

9 A. Yes.

10 MR. McDONALD: Object to the form.

11 BY MR. LIONEL:

12 Q. In your view, was it a clear agreement?

13 MR. McDONALD: Object to the form.

14 A. I think it was pretty clear, yes.

15 BY MR. LIONEL:

16 Q. Complete?

17 MR. McDONALD: Same objection.

18 BY MR. LIONEL:

19 Q. Do you consider it complete?

20 A. I haven't read it in awhile, but at the time,

21 I thought it was pretty complete.

22 Q. And unambiguous?

23 A. Yes.

24 Q. Now, the agreement was one of several

25 agreements --
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1 A. Uh-huh.

2 Q. -- that were prepared and executed at the same

3 time. Is that correct?

4 A. Correct.

5 Q. And I'm talking about agreements with respect

6 to the Flangas Trust and TELD. Is that correct?

7 A. Yes, sir.

8 Q. And you were party to those agreements?

9 A. Yes, sir.

10 Q. You signed them?

11 A. Yes, sir.

12 Q. And you got copies of them?

13 A. Correct.

14 Q. You still have copies?

15 A. I believe so, yes.

16 Q. When is the last time you looked at them?

17 A. Quite a long time ago. I mean, at least a

18 year or two.

19 Q. Actually, at the time of those agreements,

20 Eldorado had some problems, didn't it, financial

21 problems?

22 MR. McDONALD: Object to the form.

23 A. Compared to what happened since '08, I

24 wouldn't consider them financial problems, but at the

25 time, maybe we did.
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1 BY MR. LIONEL:

2 Q. You were in default under your mortgage at the

3 time?

4 A. Yes.

5 Q. And actually when TELD came in, it helped you

6 with respect to financial problems?

7 A. Not at the time. I thought that that's what

8 they were going to do, but it took awhile for them to do

9 that.

10 Q. Pursuant to the agreements that were executed

11 on October 30th, 2008 --

12 A. Yes, sir.

13 Q. -- TELD brought in cash to the company --

14 strike that.

15 A. Correct.

16 Q. A little over $5 million. Is that correct?

17 A. I'm unaware of that.

18 Q. You're unaware that TELD brought --

19 A. I didn't get any of it, and neither did the

20 bank that we owed the money to.

21 Q. Do you know what happened to the 5 million?

22 Would the agreement provide that TELD would provide $5

23 million?

24 A. I believe so.

25 Q. And to your knowledge, it was not provided?
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1 A. I didn't see the $5 million, and I'm not being

2 literally like $5 million in cash. I don't know where

3 that $5 million was paid to or even if it was at the

4 time.

5 Q. Was there a refinancing of the mortgage?

6 A. Yeah, but like a year later after that

7 agreement, after this -- what do you call it, Exhibit 1?

8 It was quite a long time. So I was made to understand

9 that it would happen right away, and it took quite a

10 long time. I mean, about a year, maybe a little bit

11 less. So it sat there unpaid, the mortgage, that entire

12 time.

13 Q. That was when the FDIC came in?

14 A. I think the FDIC had already come in but...

15 Q. They had already taken over?

16 A. The ANB Financial, which is A, N as in Nancy,

17 B Financial, who held the mortgage on the property.

18 Q. Did the agreements provide that TELD would be

19 rewarded for putting that money in?

20 A. Rewarded in a fashion that they would earn an

21 interest in Eldorado Hills, LLC. Is that what you mean

22 by rewarded?

23 Q. How about a financial reward?

24 A. I don't recall like a financial reward. I

25 remember them taking an ownership percentage in the
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1 entity, or a membership percentage I think it's better

2 described.

3 Q. Did the agreements with TELD and Flangas

4 provide that there would be an amended and restated

5 operating agreement?

6 A. I believe so. Flangas pulled out of the deal,

7 you know. So he didn't stay in the deal, but I believe

8 there was going to be an amended operating agreement,

9 yes.

10 Q. Did you see the amended and restated operating

11 agreement?

12 A. I think I have copies of that along with the

13 other documents. So I believe so.

14 Q. TELD was not a party to the purchase

15 agreement, correct?

16 A. I don't remember that right now.

17 Q. Well, you can take a look at it.

18 A. Oh, okay. Well, of the agreement that we

19 signed that we were talking about with Flangas, he was.

20 That's where you confused me a little bit.

21 Q. He was what?

22 A. TELD, I believe, was a member in the

23 documents.

24 Q. In the documents but not in the purchase

25 agreement?
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1 A. In Exhibit 1, correct, you are right.

2 Q. Does the Alexander Christopher Trust file tax

3 returns?

4 A. No.

5 Q. Is there a reason it doesn't?

6 A. From my understanding, since it's just our

7 family trust, everything just flows through to us, but

8 it's more a question for my lawyer. So I can't say for

9 sure.

10 Q. But as far as you know, it doesn't file a tax

11 return?

12 A. Correct.

13 MR. LIONEL: Would you mark this as the next

14 exhibit, which I believe is C.

15 (Exhibit C was marked.)

16 BY MR. LIONEL:

17 Q. Mr. Huerta, I just handed you what's been

18 marked Exhibit C. It bears the number SR002021.

19 A. Okay.

20 Q. That's a document entitled Assignment of

21 Contract. Is that correct?

22 A. It is.

23 Q. And you signed it as assignor of Go Global?

24 A. Yes.

25 Q. As president of Go Global, and you also signed
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1 it as trustee for the Alexander Christopher Trust.

2 A. Yes.

3 Q. It says assignor. Is that a mistake? Should

4 that have been assignee?

5 A. Yes, correct.

6 Q. Now, this assignment has to do with this

7 lawsuit, namely, it appears to assign interest to the

8 Alexander Christopher Trust to bring this lawsuit. Is

9 that correct?

10 A. Correct.

11 Q. And that's what it does as far as you know?

12 A. Correct.

13 Q. That's what it was intended?

14 A. Yes.

15 Q. Go Global was a party to the agreement, right?

16 A. Yes.

17 Q. And what it was doing here was assigning the

18 rights of Go Global that it had in the agreement?

19 A. Yes.

20 Q. And giving the assignee, the trust, the right

21 to file this action?

22 A. Yes.

23 Q. You did not assign anything to it. You did

24 not assign any rights to the Alexander Christopher

25 Trust?
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1 MR. McDONALD: Object to the form.

2 A. In general or in this agreement?

3 BY MR. LIONEL:

4 Q. In this agreement, assignment.

5 A. Correct.

6 Q. In other words, as I read this, Go Global had

7 the rights under the agreement, and it assigned those

8 rights to the trust. Is that correct?

9 A. That statement that you just made seems

10 correct to me.

11 Q. In other words, all the rights under the

12 agreement?

13 A. That's my understanding.

14 Q. And, as a matter of fact, everything recovered

15 would belong to the trust under this agreement.

16 MR. McDONALD: Object to the form.

17 BY MR. LIONEL:

18 Q. Is that correct?

19 A. I believe so.

20 Q. And I refer you specifically to under Terms,

21 the second paragraph.

22 A. Right.

23 Q. So, therefore, once this is signed, as I

24 understand it -- correct me if I'm wrong -- all the

25 rights under the agreement which earlier had belonged to
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1 Go Global were now belonging to the Alexander

2 Christopher Trust. Is that right?

3 MR. McDONALD: Same objection.

4 A. Correct.

5 BY MR. LIONEL:

6 Q. You didn't assign anything to it, to the

7 trust?

8 MR. McDONALD: Object to the form.

9 A. Legally, I don't know if that's a correct

10 statement. I'm not saying it's wrong, but it says, "The

11 assignee shall be entitled to all money, assets or

12 compensation remaining to be paid pursuant to the

13 purchase agreement or from any act of recovery seeking

14 to enforce the obligations of the parties therein."

15 So in my opinion, I'm assigning certain things

16 to the trust from Go Global.

17 BY MR. LIONEL:

18 Q. Did anybody else besides Go Global have an

19 interest that could be assigned?

20 MR. McDONALD: Object to the form.

21 A. Possibly, yes.

22 BY MR. LIONEL:

23 Q. I beg your pardon?

24 A. Possibly.

25 Q. When you say possibly, who are you referring
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1 to?

2 A. Well, it could have been any of Go Global's

3 investors, as well.

4 Q. Oh, I'm not -- what I'm looking at,

5 Mr. Huerta --

6 A. You can call me Carlos.

7 Q. Carlos, I'm not looking at any investors. I'm

8 looking really basically at two possible entities, you

9 and Go Global, and it appears at least -- I'm not going

10 to put words in your mouth. You accused me once of

11 that, I think --

12 A. Maybe once.

13 Q. Maybe once -- that this is an assignment of

14 all the rights in that agreement and giving the trust

15 the right to bring the action, and any money that comes

16 in, if any, belongs to the trust, and I understand it's

17 a C Corp. that you have.

18 A. S, S Corp.

19 Q. S Corp. Excuse me. I'm sorry.

20 A. Sure.

21 Q. Am I correct in that statement?

22 A. I believe so, yes.

23 Q. Thank you.

24 A. Sure.

25 Q. And, Mr. Huerta, let's go back to the
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1 agreement.

2 A. Exhibit 1?

3 Q. Exhibit 1, yes.

4 A. Okay.

5 Q. Under Paragraph 2, which is SR002011 --

6 A. I'm at 2011.

7 Q. That's right, Paragraph 2, Consideration.

8 A. Okay.

9 Q. When is the last time you looked at this

10 exhibit?

11 A. About a year ago maybe.

12 Q. And I'm going to read into the record 2(a).

13 It says, "Consideration: For and in consideration of

14 seller's transfer of the membership interest hereunder,

15 buyer agrees: (a), buyer shall owe seller the sum of

16 $2,747,729.50 as noninterest-bearing debt with,

17 therefore, no capital calls for monthly payments. Said

18 amount shall be payable to seller from future

19 distributions or proceeds (net of bank/debt owed

20 payments and tax liabilities from such proceeds, if

21 any), distributed to buyer at the rate of 56.20 percent

22 of such profits, as, when and if received by buyer from

23 the company."

24 Did I read it correctly?

25 A. Yes.
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1 Q. And what the trust is suing for now, your

2 trust -- when I say your trust, Alexander Christopher

3 Trust basically --

4 A. I just call it ACT if it helps you say that

5 every single time.

6 Q. Okay. I'm not sure.

7 A. No problem.

8 Q. And what you're suing for -- what ACT, the

9 trust, is suing for is this amount of money based on

10 this provision in here. Is that correct?

11 MR. McDONALD: Object to the form.

12 A. Correct.

13 BY MR. LIONEL:

14 Q. I'm not saying there were not other

15 provisions, but that is where the number comes from that

16 you're suing from. Is that correct?

17 A. Yes.

18 Q. Are you aware of any distributions by Eldorado

19 in 2008?

20 A. No.

21 Q. 2009?

22 A. No.

23 Q. 2010?

24 A. No.

25 Q. 2011?
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1 A. No.

2 Q. 2012?

3 A. No.

4 Q. 2013?

5 A. No.

6 Q. 2014 to date?

7 A. No.

8 Q. Where did the language in that paragraph come

9 from, and when I say that, I'm referring to the language

10 "as, when" -- that distributions, "as, when and if

11 received by buyer from the company." Where did that

12 language come from?

13 A. If I had to say, I would say Ken Woloson, but

14 I mean, I --

15 Q. Did it appear in the drafts?

16 A. Right.

17 Q. You never edited that out?

18 A. Oh, I don't remember.

19 Q. I beg your pardon?

20 A. I do not remember if that part specifically

21 was edited by me or Mr. Dunlap or anyone else. I mean,

22 it was seven years ago or six and a half years ago.

23 Q. Are you saying -- you're not saying it was not

24 in the drafts? Are you parsing my question?

25 A. You asked me a double negative, "You're not
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1 saying it wasn't in the drafts. You're saying it wasn't

2 in the drafts?" I'm guessing that it was in the drafts.

3 Q. Was it in the drafts?

4 A. I believe so.

5 Q. Do you remember any discussion with respect to

6 that language?

7 A. No.

8 Q. In your view, what did the word "if" in there

9 mean?

10 MR. McDONALD: Object to the form.

11 A. Well, I guess there are no guaranties in life.

12 Maybe the property didn't sell or wouldn't sell. It

13 just sat there, in which case my money that I'm owed

14 would just sort of sit there, if the property doesn't

15 sell or if it doesn't receive any rents like from a gun

16 club or if it doesn't receive any proceeds at all.

17 I mean, at this point in 2008, I was

18 relinquishing control of Eldorado Hills, LLC, which did

19 own a tangible substantial asset in 160 acres and

20 everything that I've described. So I couldn't guarantee

21 that the individual that now controlled Eldorado Hills,

22 LLC, would sell it. I couldn't force them to do it. I

23 mean, they were controlling me, the company.

24 So, you know, if you invest in a stock and it

25 never produces a dividend, I guess you can't really do
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1 anything about it until the company sells or merges, or,

2 you know, you can sell the stock maybe, but you just

3 can't control when you're going to get a dividend or

4 distributions at that point.

5 BY MR. LIONEL:

6 Q. So what you're saying is there was no

7 assurance that there would be any distributions at any

8 point in time?

9 MR. McDONALD: Object to the form.

10 A. I don't -- there was no assurance, yes, that

11 the property would sell at any point in time or there

12 would be any distributions out of the company.

13 BY MR. LIONEL:

14 Q. Going back to 2008, in October, the month that

15 the agreement was executed --

16 A. Okay.

17 Q. -- did you have any discussions with

18 Mr. Rogich with respect to Nanyah Vegas?

19 A. Yes. Yes.

20 Q. More than one?

21 A. I definitely had one with Mr. Rogich, and I

22 definitely had one with Ken Woloson, Mr. Rogich's

23 attorney.

24 Q. Do you know where was the discussion with

25 Mr. Rogich?
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1 A. At the Howard Hughes office.

2 Q. And who was there?

3 A. Mr. Rogich and myself.

4 Q. Was Melissa Olivas there?

5 A. Melissa works for Sig, right. So she has an

6 office there. I don't think she was present during our

7 conversation, but she was probably somewhere in her

8 office. You know, there's multiple offices within that

9 suite.

10 Q. Well, I'm not trying to find out about her

11 office. I want to know if she was present during that

12 conversation.

13 A. I'd say she was present in the suite but not

14 necessarily in the office where Mr. Rogich and I talked

15 about it. So I don't know how close you're talking.

16 So...

17 Q. She may have been there?

18 A. I don't believe so, no.

19 Q. Fine. Tell me what you said and what he said.

20 A. Oh --

21 Q. Was anybody else there?

22 A. I don't think so, no.

23 Q. What did you say, and what did he say?

24 A. The conversation that I remember -- and I'm

25 quite certain there was more than one. Like I told you
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1 before, I had an office there myself, at the Howard

2 Hughes office, within Rogich's suite. Okay?

3 Q. So let's talk about that for a minute.

4 A. Sure.

5 Q. You had your office on Post Road at the time,

6 didn't you?

7 A. My business card actually had the Howard

8 Hughes address because I had an office there. I also

9 bought a building, and my staff was at the Post Road

10 address, not that I would never go to the Post Road

11 address, but my business card was actually at the Howard

12 Hughes address.

13 Q. I'm not asking about the business card. Where

14 did you office at that time?

15 A. At the Howard Hughes address. Just like

16 Lionel Sawyer & Collins has an office here and they have

17 one in Carson City, I had one at Howard Hughes, and I

18 had one on Post Road, Go Global did.

19 Q. When you say Go Global, tell me, it was a

20 Subchapter S corporation, and you seem to do

21 transactions, it seems to me, in either your own

22 personal or individually or for Go Global, but when you

23 say Go Global's office, did it have a particular office

24 there?

25 A. Correct.
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1 Q. Did it have employees?

2 A. Sometimes. Summer Rellamas would work out of

3 that office when I needed her to.

4 Q. Did she work out of Mr. Rogich's office?

5 A. Yes.

6 Q. Often?

7 A. Yes.

8 Q. Did she have an office or a desk there?

9 A. Yes.

10 Q. Tell me what you said and what Mr. Rogich said

11 there.

12 A. So, again, I'm sure we had more than one

13 conversation because you don't complete a draft like

14 this, you know, in one conversation, but the one

15 conversation --

16 Q. No, I want to know any conversation about

17 Nanyah Vegas.

18 A. I know. I'm giving you a precursor to what

19 I'm about to say. We probably had more than one

20 conversation, but I specifically remember one between

21 Rogich and myself, and it involved not only Nanyah

22 Vegas, it involved other investors including Nanyah

23 Vegas.

24 So Mr. Rogich, if you're not aware, bought out

25 two other investors that were Go Global's. Those
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1 investors were Craig Dunlap and Eric Rietz. Mr. Rogich

2 actually wrote checks to each one of them.

3 Q. At that time?

4 A. In that month.

5 Q. I beg your pardon?

6 A. In October.

7 Q. In October. I'm sorry.

8 A. No, you're fine.

9 And so we were discussing the steps as we were

10 contemplating them to occur about the buyout where Sig

11 Rogich would assume the interest of Eldorado Hills, LLC,

12 or the membership interest, and Sig told me that he

13 would be buying out all of the investors, Nanyah and

14 Robert Ray as well.

15 He started with Craig Dunlap and then Eric

16 Rietz, wrote them checks, and he said, "My intention is

17 just to buy everybody out," and I said -- go ahead. You

18 have a question?

19 Q. No, go ahead.

20 A. Okay. "My intentions are to buy everybody

21 out." I said, "Great." My sum was larger than

22 everybody else's, and he said he would need time for

23 that, and that's when we started putting together this

24 agreement.

25 Q. What was said about Nanyah Vegas, if anything?
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1 A. He was one of the investors. His plan was

2 just to buy them out, and he was one of the four, not

3 including Go Global.

4 Q. What was said about Nanyah Vegas specifically?

5 A. That he would pay them the amount that they

6 invested.

7 Q. He said that about Nanyah?

8 A. Yes.

9 Q. Did he know about Nanyah before October 2008?

10 A. Yes.

11 Q. Tell me how he knew about it.

12 A. Sig Rogich was a comanager of Eldorado Hills,

13 LLC. All right? He is the one that actually came up

14 with the idea to buy the property. Sig was intimately

15 involved in the management of Eldorado Hills, LLC. Sig

16 Rogich was a coborrower on about a $20 million loan.

17 One, I think, with maybe 18 million with Alliance

18 Mortgage, and then we refinanced that with ANB

19 Financial. Sig was a coborrower on both.

20 Sig knew of all the capital that was involved

21 with Eldorado Hills and how much we needed, how much the

22 monthly payments to those lenders was.

23 The ANB Financial one was over $170,000 a

24 month. He made some payments towards that. So being

25 that it was a lot of money that was involved, he knew
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1 that Eldorado Hills, LLC required capital. It required

2 management. He assisted with that management. He

3 participated in that management.

4 When payments were due to different entities

5 being Nevada Power, the water -- Las Vegas Valley Water

6 District, the mortgage payments, whatever it is,

7 Mr. Rogich knew and had records of, and so did

8 Ms. Olivas, that payments were being made out of

9 Eldorado Hills, LLC.

10 So when these large chunks of money were

11 necessary for whatever it was to manage this large

12 asset, Mr. Rogich was aware.

13 So there came a point in time where -- many

14 times every month -- where a large payment was due to

15 the bank, whoever the lender was. Either Mr. Rogich or

16 myself or both funded Eldorado Hills, LLC, with hundreds

17 of thousands of dollars to millions of dollars.

18 There also came a time where our other lender,

19 Antonio Nevada, LLC, was promised money. In order to

20 meet our obligation to Antonio Nevada, LLC, there came a

21 payment of $3 million. If that $3 million payment

22 wouldn't have been made -- and I believe that was in '07

23 that it was due -- then Antonio's deal, from my

24 understanding at the time, would escalate and grow, and

25 we would owe Antonio a lot more money if we didn't make
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1 that payment.

2 So at the time that the payment was due,

3 Mr. Rogich didn't have enough money to pay off Antonio.

4 I came up with three-quarters of the money owed to

5 Antonio, and Mr. Rogich came up with the other quarter.

6 I want to divide it into about 2.2 something million

7 dollars that Go Global contributed into Eldorado Hills,

8 LLC. Mr. Rogich contributed 770, $780,000.

9 So I never knew that Mr. Rogich was going to

10 run out of money. I didn't know what his actual

11 personal financial situation was. I presumed he had a

12 lot of money. So when he didn't have enough money to

13 pay off Antonio, which I believe was in the fall of 2007

14 or late summer of 2007, I said, "Okay, Sig, I have the

15 money, or I can come up with a good portion of the

16 money. I'm going to advance it to the company, but I'm

17 also working on bringing in investors." I was also

18 working, as I've described previously in another

19 deposition, on doing a joint venture or teaming up with

20 the Giroux property and doing a larger project.

21 So as I'm working on that, I tell Sig, "Okay,

22 I'll advance the money to Eldorado Hills, and when some

23 of this money comes in, Go Global or Carlos Huerta will

24 be repaid." He agreed.

25 The intention was, as the operating agreement
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1 read and as the tax returns and the K-1s that you're

2 familiar with say, Mr. Rogich was 50 percent and Go

3 Global was 50 percent, or Mr. Rogich's entity, whatever

4 that was. The intention was if Sig put in a dollar, Go

5 Global and/or Carlos Huerta would put in a dollar.

6 So at the point where Go Global contributes

7 two point something million dollars, 2.2, $2.3 million

8 to pay off the Antonio debt, Mr. Rogich no longer put in

9 his equivalent dollar for Go Global's dollar. Go Global

10 had put in a lot more money.

11 Mr. Rogich was aware of that. Mr. Rogich was

12 aware that Antonio was paid $3 million. So when

13 Mr. Rogich was aware that Antonio was paid $3 million,

14 he knew that he himself didn't even come up with half of

15 that.

16 When he knew he didn't come up with half of

17 that, he was aware that somebody else did, that being Go

18 Global and/or Carlos Huerta. So at the time, Mr. Rogich

19 knew he was short of cash. He was short of money. Go

20 Global had put in a lot more money. Go Global was owed

21 money from Eldorado Hills, LLC, going back of which he

22 was a comanager of.

23 As a comanager of an entity that had borrowed

24 millions of dollars and owned hundreds of acres and

25 thousands of square feet of buildings, Mr. Rogich was
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1 well aware of the financial situation of Eldorado Hills,

2 LLC. I had an office in his suite at Howard Hughes

3 Parkway. We would interact regularly except maybe when

4 he was on a trip or I was on a trip, regularly. We

5 would run into each other.

6 Sometimes we would have wine in his office.

7 We would talk about business almost all the time,

8 sometimes about Ohio State football. He liked Ted Ginn.

9 He liked Ohio State football, but for the most part, we

10 talked about business.

11 When we talked about business, he was aware

12 that there was a shortfall. Go Global had advanced it.

13 Eldorado Hills owed it.

14 Q. Are you finished?

15 A. I think so.

16 Q. I didn't hear Nanyah Vegas in what you just

17 said.

18 A. Because you asked me a question about did

19 Mr. Rogich know about the money that was in Eldorado

20 Hills, LLC. I already had answered the Nanyah part when

21 we talked about the other investors. I talked to

22 Mr. Rogich specifically about all the investors.

23 They're not only mentioned in Exhibit 1, they're also

24 mentioned in the documents with TELD and Flangas and

25 Eliades. So it's pretty clear in my opinion that Nanyah
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1 was a known entity.

2 Sig Rogich signed these agreements. He signed

3 the back of Exhibit 1 where Nanyah is mentioned. I

4 doubt that Mr. Rogich, a guy that's been in business for

5 50 years, would have signed an agreement that says he's

6 responsible to pay $1.5 million to Nanyah Vegas and

7 never have heard of them.

8 So back to my prior answer to your prior

9 question before my long explanation of the Eldorado

10 Hills finances and how did Mr. Rogich know, because your

11 question kind of was asked with a tone like he didn't

12 know, like Sig is now, "I didn't know, I wasn't aware of

13 what was going on," I think that that was a bit foolish

14 in the way you said it in my opinion.

15 So Sig Rogich was very aware of Eldorado Hills

16 and very aware of its finances, but in the prior

17 conversation, we talked about all of the investors. It

18 was Craig Dunlop, it was Eric Rietz, it was Eddyline

19 Investments, which Mr. Rogich knows who that is.

20 At one point, he had Nick Santoro represent

21 him against Eddyline Investments or one of its

22 principals. He knew about Robert Ray who had been in

23 his office, which is the Ray Family Trust. He knew

24 about Antonio Nevada, LLC, because he knows the

25 principal of Antonio Nevada, LLC, very well, and he also
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1 knew about Nanyah Vegas, who I had been working on in

2 2007, the whole year, had flown to Israel to meet with

3 him to try and bring in capital towards our project,

4 which I was successful at. I just didn't bring in the

5 capital at the time that the money was due to Antonio.

6 So we talked about Nanyah Vegas as I was

7 bringing in an investor. When I brought in that

8 investor, being Nanyah Vegas, Sig was aware of Nanyah

9 Vegas.

10 Q. Did you tell him when you brought in Nanyah

11 Vegas?

12 A. Yes.

13 Q. When was that conversation?

14 A. Again, in 2007, I flew to Israel to meet the

15 principal of Nanyah Vegas. Sig was aware that I went to

16 Israel. I mean, I literally went on a plane from

17 Las Vegas and flew to Israel. He was aware of that. He

18 was aware of all of our investors. He was aware of the

19 finances of Eldorado Hills, LLC, as was Melissa Olivas.

20 So he not only knew when the money came in, he knew

21 about the lead up.

22 I mean, for the most part, you've invested

23 yourself, I believe, a lot of money over your days,

24 right? I don't think that you just all of a sudden say,

25 "Hey, Mr. Madoff, here is $24 million." You probably
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1 had some type of a lead up before you invest with

2 somebody. I doubt that you would just say, "Hey, here

3 it is." So I had a lead up with Nanyah Vegas.

4 Sig was intimately involved again with the

5 management of Eldorado Hills, LLC, a Nevada limited

6 liability company, that was established by Sig Rogich of

7 Go Global. So he was aware of the workings. So not

8 only did he know in December of '07 when Nanyah Vegas'

9 money came in, he knew before. Nanyah Vegas had

10 committed to investing like a month or two before. He

11 just didn't send the money until December.

12 So when you try to pinpoint it now in 2014 and

13 say, "Did he know right in December when he sent the

14 money," yes, he did, but not only did he know in

15 December, he knew before December.

16 Q. You keep telling me what Mr. Rogich knew. I

17 want to know your conversation with him about Nanyah

18 Vegas. So I'm asking you specifically, when was the

19 first time you discussed Nanyah Vegas with Mr. Rogich?

20 MR. McDONALD: To be fair, you did ask

21 previously whether Sig knew about Nanyah. So I believe

22 that's what he was answering.

23 MR. LIONEL: I understand.

24 A. And I answered yes to that question about

25 whether Sig knew about Nanyah Vegas.
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1 BY MR. LIONEL:

2 Q. You did. I understand you gave me an answer,

3 but my question now is when did you first speak to

4 Mr. Rogich about Nanyah Vegas?

5 A. Exact date I don't know, but it would have

6 been sometime in the spring of 2007, seven years ago.

7 Q. Tell me about that conversation. Where was

8 that conversation?

9 A. Okay. Just like you refer to this Exhibit 1

10 repeatedly, I'm going to refer to this story again. I

11 had an office in Mr. Rogich's suite at the time. I

12 would speak to Mr. Rogich regularly. So I would have

13 spoken to him on any day of the week, probably not a

14 weekend, any day, Monday, Tuesday, Wednesday, Thursday,

15 Friday, any time between '06 and '09 when I maintained

16 an office there. We would speak on the phone sometimes,

17 but the majority of the time I would speak to Sig Rogich

18 at the Howard Hughes office.

19 Q. I'm asking you --

20 A. Where. You asked me where.

21 Q. What did you say and what -- now, this is in

22 the spring of 2007. What did you say to him, and what

23 did he say to you?

24 A. Verbatim I can't tell you.

25 Q. I don't want verbatim.
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1 A. Okay. So, again, I tried to give you the most

2 complete answer that I could. I think I did a really

3 good job of that earlier. So Mr. Rogich and I owed

4 money. We owed money to the bank. We owed money to

5 Antonio.

6 Q. I'm not interested in that. I'm interested in

7 your conversation with him.

8 MR. McDONALD: Just that specific

9 conversation. If you don't recall that specific

10 conversation, that's fine. Just give him the gist of

11 what you remember.

12 A. The conversation would have said I'm raising

13 more money, as Mr. Rogich was trying to raise more

14 money. When I raise more money, Eldorado Hills will

15 have more capital. Nanyah Vegas was just one investor

16 that I was dealing with that Mr. Rogich was aware of,

17 and I said, "This is an investor that is interested in

18 investing in our project. So when he becomes an

19 investor, we'll have more capital." He knew that I was

20 working on it actively.

21 Q. What did he say when you said that, as best

22 you recall?

23 A. "God speed. Go for it. Please bring in more

24 capital." That was part of our job. He would be happy

25 to have investors come in and invest with us.
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1 Q. Did you mention the name Nanyah Vegas at the

2 time?

3 A. Oh, well the principal of Nanyah Vegas is Yoav

4 Harlap. I don't remember when Nanyah Vegas was formed,

5 if it was formed already. Nanyah Vegas itself was an

6 entity controlled by Harlap. I probably referred to

7 Nanyah Vegas as its principal Harlap, many times how

8 we'll refer to Go Global as Huerta.

9 Q. Is that the gist of that conversation that you

10 that had with him?

11 A. No, no, no, I wouldn't have -- oh, I wouldn't

12 have had the conversation on the details between Nanyah

13 Vegas and Yoav Harlap. I would have just called him

14 Harlap if we're talking specifically about the name

15 Nanyah Vegas.

16 Nanyah Vegas probably didn't come into

17 fruition up until the point where Nanyah Vegas actually

18 sent the money and they formed an LLC in Nevada. It's

19 just a name. It's not Ford Motor Company. It's just a

20 small LLC.

21 Q. What you did, the only name you gave them was

22 Harlap, Yoav Harlap?

23 A. Probably, yes.

24 MR. LIONEL: That's Y-o-a-v H-a-r-l-a-p.

25 BY MR. LIONEL:
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1 Q. Did you have any subsequent conversations with

2 him about Nanyah Vegas specific after Mr. Harlap sent

3 you money?

4 A. Yes.

5 Q. When?

6 A. Well, we already talked about the one in Sig's

7 office, right? We know that one in 2008.

8 Q. I've heard your testimony.

9 A. So that's one, and I don't remember specific

10 other conversations in regards to Nanyah Vegas.

11 Q. Did you have any discussions with Mr. Rogich

12 in October of 2008 with respect to Nanyah Vegas?

13 MR. McDONALD: Asked and answered.

14 A. We went to Nevada Title on Buffalo to sign the

15 documents to close this transaction. I believe it was

16 on Halloween of 2008.

17 BY MR. LIONEL:

18 Q. Was that the 31st?

19 A. I believe so, yes.

20 Q. And --

21 A. Mr. Rogich was wearing -- I can remember what

22 he was wearing, by the way. Okay? And so we went

23 through in the lobby prior to going into the actual

24 office, okay, of Nevada Title -- and Melissa was there,

25 too, that day, just in case you ask me that one. We
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1 went through all the different investors and what his

2 plan would be with this asset, and we mentioned them

3 all.

4 We had already signed -- I believe we had

5 already signed the Exhibit 1. Now we're going in to do

6 the -- to sign over the deal to TELD and the Eliades

7 group, right?

8 So we went over all the investors who are also

9 in the TELD and Eliades documents in addition to Exhibit

10 1, and he again said, "Yeah, let's set up a meeting with

11 Robert Ray," which I did set up with him later on at

12 Howard Hughes, "and I'm going to work to" -- I forget

13 how he was going to raise the funds. He had different

14 ways of raising capital. He had different assets, and

15 he was going to pay these investors off, no profit, just

16 give them their money back, and he was going to continue

17 to own, I believe, 40 percent of the company along with

18 Eliades and his group.

19 And so we went through that he was going to

20 pay these guys off, including Nanyah Vegas.

21 Q. This was on the 31st of October?

22 A. It was the day we went to Nevada Title, which

23 I believe was October 31st.

24 Q. Halloween?

25 A. Yes.
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1 Q. Did you have any discussion with him in

2 October of 2008 other than the one you just talked about

3 with respect to Nanyah Vegas?

4 A. I don't remember. Chances are very high that

5 we did, but I don't remember specifically any other than

6 the two that we've mentioned here or discussed here

7 today.

8 Q. Did you have any discussions that month with

9 Melissa Olivas, O-l-i-v-a-s?

10 A. I don't remember.

11 MR. McDONALD: Other than the one on

12 Halloween, correct?

13 MR. LIONEL: She was there he testified.

14 A. Yes, she was there.

15 BY MR. LIONEL:

16 Q. Did you have any discussions in October of

17 2008 with Ken Woloson --

18 A. Yes.

19 Q. -- about Nanyah Vegas?

20 A. Yes.

21 Q. More than one?

22 A. Yes.

23 Q. How many?

24 A. I can't say if it was five, six, seven, eight

25 or nine along with those drafts that we worked on, but
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1 he and I put this agreement together, and we discussed

2 all the investors.

3 Mr. Woloson specifically requested that I

4 assist Mr. Rogich in getting all the investors to the

5 table where they wouldn't want to earn or demand any

6 profits or interest. He just wanted to pay them their

7 money back.

8 Q. I want to know about your conversation with

9 Mr. Woloson with respect to Nanyah Vegas.

10 A. That's what I just attempted to answer. If I

11 did a poor job, I apologize.

12 Q. Please take another crack.

13 A. When Mr. Woloson and I would discuss -- were

14 discussing Exhibit 1, we discussed all of the investors,

15 including Nanyah Vegas, and so we had multiple

16 discussions in regards to this agreement, Exhibit 1.

17 Okay?

18 I was actually -- at this time, I remember

19 many of the drafts were sent up to Lake Tahoe where I

20 was. I would speak to Mr. Woloson. Sometimes Melissa

21 was on the phone, usually. Every once in a while,

22 Rogich's CPA Pat Sanchez was on the phone as well. So

23 it was a conference call, Mr. Woloson, myself sometimes

24 individually, Mr. Woloson with myself and Melissa

25 Olivas, Mr. Woloson with Ms. Olivas and also
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1 Ms. Sanchez.

2 We discussed this agreement several times,

3 reviewed different drafts, discussed it. Nanyah Vegas

4 was an integral part of this agreement. I wanted to

5 make sure that all the investors showed up on the

6 agreement.

7 Even though at that time Mr. Rogich and I had

8 put a company together and we had made $30 million

9 together, I trusted Mr. Rogich that he would honor what

10 he told me, but I put it in the agreement just in case

11 something happened to Mr. Rogich and his trust or

12 anybody else would be responsible to pay these guys.

13 And so we put them in the agreement, and Mr. Woloson and

14 I discussed all the different members.

15 At this point time, we didn't include Dunlap

16 and Rietz because I believe Rogich had already paid

17 them, and they accepted par value for what they had

18 invested, and they were out. So we didn't include them

19 in this agreement, but we discussed all the other

20 members, including Nanyah Vegas, who we now know is Yoav

21 Harlap.

22 Q. After you got the money from Mr. Harlap in

23 December of 2007, did you tell Mr. Rogich that you got

24 that money?

25 A. I did.
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1 Q. When?

2 A. When we received it. When we received it or

3 the next day.

4 MR. McDONALD: Sorry. Just to clarify, you're

5 referring to the Nanyah Vegas investment, right?

6 MR. LIONEL: I'm talking about the money.

7 MR. McDONALD: The money that Nanyah Vegas

8 invested or just in general?

9 MR. LIONEL: I'm talking about the money.

10 MR. McDONALD: I'll object to the form then.

11 MR. LIONEL: I wasn't aware he had invested

12 any money. We'll get to that.

13 MR. McDONALD: I'll object to the form.

14 BY MR. LIONEL:

15 Q. You had a conversation probably the next day,

16 you say?

17 A. It would have been the day of or the next day.

18 Q. This conversation was where?

19 A. It probably would have been telephonically.

20 Q. What did you tell him?

21 A. That the money had arrived.

22 Q. You told him -- did you tell him how much it

23 was?

24 A. Of course.

25 Q. Tell me the conversation, please, the best you
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1 remember it.

2 A. The money arrived in the Eldorado Hills -- the

3 money arrived. It's now in the Eldorado Hills account.

4 There's $1.5 million that we've been expecting for

5 months now, and Mr. Rogich discussed the fact that Go

6 Global had put in almost $4 million of money or a little

7 more than $4 million into Eldorado, Hills, LLC, from the

8 inception of Eldorado Hills, LLC, and at that point,

9 Eldorado Hills, LLC, was going to try to pay Go Global

10 back some of its money.

11 So we discussed that transaction, Yoav Harlap,

12 Nanyah Vegas investing into Eldorado Hills, Eldorado

13 Hills owing Go Global money back. He agreed. Go Global

14 got paid some of its money back. So Go Global ended up

15 with two point something million dollars in Eldorado

16 Hills, LLC.

17 Q. The money from Mr. Harlap was wired. Is that

18 correct?

19 A. I believe so, yes.

20 Q. Wired to where?

21 A. It first went into Canamex Nevada, LLC, I

22 believe.

23 Q. What did you tell Mr. Rogich as to where that

24 money was?

25 A. I told Mr. Rogich that the $1.5 million from
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1 Canamex Nevada, LLC, had now been transferred into

2 Eldorado Hills, LLC's checking account.

3 Q. That was the day after you got it, you say?

4 A. It would have been the day of or the day

5 after, and it could have been telephonically. It could

6 have been at the office that I had an office at with

7 Mr. Rogich. I don't remember.

8 Q. You told him the money was -- had come into

9 Canamex?

10 A. Canamex, uh-huh.

11 Q. You told him that?

12 A. Yes.

13 Q. And that the money had been transferred to

14 Eldorado?

15 A. Correct, which it was.

16 Q. And you had done that?

17 A. Right.

18 Q. As soon as it came in?

19 A. I believe so, yes.

20 Q. The same day?

21 A. Or the day after.

22 Q. And you told him that, and what did he say?

23 A. "Good job. Great. Let's keep going."

24 Q. And you told him the money was for what?

25 A. It was a capital contribution to Eldorado
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1 Hills, LLC.

2 Q. From whom?

3 A. At that point, it became Nanyah Vegas. It

4 wasn't just Yoav Harlap.

5 Q. Was it formed at that time?

6 A. Nanyah Vegas?

7 Q. Yes.

8 A. I believe so, yes.

9 Q. And you told him it was from Nanyah Vegas?

10 A. I believe so.

11 Q. For a capital contribution to --

12 A. Eldorado Hills.

13 Q. -- Eldorado Hills?

14 A. Correct.

15 Q. And he said "good" or something to that

16 effect?

17 A. Yeah. I just brought in a million and a half

18 dollars. It's a pretty good day.

19 Q. What else did you tell him?

20 A. I think that was all I told him, Mr. Lionel.

21 Q. Did you have any conversation -- further

22 conversation with him about that million and a half?

23 A. I believe it was mentioned in my previous

24 response. The million and a half just didn't come in as

25 a surprise. It didn't just arrive into our bank account
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1 like poof. You know what I mean? It was planned. We

2 were expecting it.

3 So we had conversations about all the

4 investors, including Nanyah Vegas. So we were expecting

5 the million and a half to arrive. When wires are sent,

6 sometimes they don't get there the same day that the guy

7 says he sent it from overseas or the person or the lady

8 or the company. They might arrive the next day, but we

9 had been expecting his one and a half million dollars

10 for at least a month.

11 Q. So you called Mr. Rogich the next day or

12 whatever it was that a million and a half had come in?

13 A. Correct.

14 Q. Did you tell him that it came into the Canamex

15 Nevada account?

16 A. Yes.

17 Q. And that that was to be an investment in

18 Eldorado. Is that right?

19 A. Yes.

20 Q. Did you tell him anything else --

21 A. Not that I --

22 Q. -- besides what you just said?

23 A. Not that I recall.

24 Q. Did you have any further conversation with him

25 about the million and a half?
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1 A. Not that I recall.

2 Q. And that was to be an investment. Is that

3 correct? And that was to be an investment in Eldorado?

4 A. Correct.

5 MR. LIONEL: Why don't we take a break.

6 (Recess taken.)

7 MR. LIONEL: Back on the record.

8 BY MR. LIONEL:

9 Q. Is it a fair statement that Nanyah Vegas was

10 never given a membership interest in Eldorado?

11 MR. McDONALD: Object to the form.

12 A. That is a technical question. I don't think I

13 have the knowledge to answer it. In my opinion, I think

14 that they should have been, but since the buyout

15 occurred basically within the year that they invested,

16 that was going to be undone by this buyout when Nanyah

17 Vegas was supposed to get paid back.

18 BY MR. LIONEL:

19 Q. No, do you know whether Nanyah Vegas had a

20 membership certificate?

21 A. No.

22 Q. You were manager at the time the money came in

23 to you?

24 A. Correct.

25 Q. And you don't know whether he got a membership
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1 certificate?

2 A. No, I answered no, they didn't get a

3 membership certificate like a piece of paper. I agreed

4 with you that they didn't receive a certificate.

5 Q. Was there a reason it didn't?

6 A. Yeah, I think so.

7 Q. What's the reason?

8 A. At the time and throughout these years, we

9 managed these companies like very closely held

10 companies, family companies, trust, handshake type

11 situations sometimes. At one point, Mr. Rogich made

12 over $11 million on one transaction.

13 Q. On Eldorado?

14 A. No, in another transaction that I was a member

15 in, and he didn't invest a penny, literally zero. I

16 invested like $7 million, and I made the same amount as

17 Mr. Rogich. So sometimes we would agree to, "Hey, let's

18 go raise money. You raise what you can raise. I'll

19 raise what I can raise. We'll put it in the same

20 proverbial shoebox. We'll do the deal. Hopefully,

21 knock on wood, we all make money." So sometimes we

22 didn't give a piece of paper.

23 On that prior deal, Mr. Rogich didn't put any

24 money in. So he didn't get a piece of paper that he put

25 any money in, but he still was a partner and made money.



Carlos A. Huerta Carlos A. Huerta, et al. v. Sig Rogich, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 56

1 So in the case of Nanyah Vegas, the intention

2 was that they were going to become a member. Of course

3 they invested $1.5 million. They ended up investing

4 very late in 2007. Technically speaking, should he have

5 received the membership to end the 2007 tax year? He

6 should have.

7 But he invested the $1.5 million; then that

8 whole ANB Financial/FDIC situation surfaced; the fact

9 that Mr. Rogich had started to run out of money because

10 he said he gave all his money to his ex-wife, like $8

11 million, and so we were scrambling a little bit to come

12 up with new financing, new loan, new investors. We had

13 just paid off a lot of money to Antonio Nevada in '07,

14 and so we didn't give him the certificate. The

15 intentions were that we would and we should have.

16 When Mr. Rogich came in with the Deus Ex

17 Machina, the cure all, let's fix it all, let's bring in

18 a new investor and we're just going pay everybody, I

19 said, "Okay, just pay everybody."

20 So we shook hands, we signed a piece of paper,

21 and he was going to buy everybody out, but he should

22 have received a certificate.

23 Q. Well, with respect to 2007 and the tax return,

24 why didn't you show him as a member?

25 MR. McDONALD: Object to the form.
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1 A. The tax return for Eldorado Hills wasn't

2 completed until late '08. So we're talking about '07.

3 Many times when you're running these companies, you file

4 an extension before April 15, and then you file the

5 return. That would have occurred -- the tax return

6 probably wasn't completed until September of '08.

7 At that point, we were already talking buy

8 out, Eliades and his group coming in -- that's

9 E-l-i-a-d-e-s -- and I probably just wouldn't have kept

10 on top of the fact that Nanyah Vegas' money came in in

11 December instead of January, and I just forgot. So he

12 was going to buy -- he, being Mr. Rogich, was going to

13 buy out the investors. He bought out two of them, as

14 mentioned, and we didn't put him in.

15 But in the end, if you invest a million -- at

16 the end of the day, if you go in and you invest a

17 million and a half with me and you get back a million

18 and a half a year later, there really isn't even a tax

19 consequence. So you just get your money back. So we

20 didn't give him the certificate. Just forgot on when he

21 invested, whether it was December or January, there was

22 a lot of other things going on at the time.

23 Q. Mr. Dunlap was not an investor in Eldorado.

24 A. You're helping me make my point. I agree with

25 you. So was Mr. Rietz, yeah.
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1 Q. They were investors in Go Global. They gave

2 the money to Go Global.

3 A. Who put the money into Eldorado Hills, LLC.

4 Q. Under their name, under Go Global.

5 A. Under Go Global, right, but Mr. Rogich wrote

6 checks back individually to Dunlap and Rietz, and he

7 didn't send it back to Go Global because that's the way

8 we manage our companies.

9 You know, I'm sure you might have situations

10 like that with your family members that maybe, "Hey,

11 invest some money with me. I'll get you some money

12 back." I do with my son, you know.

13 Q. Is there anything, any document that shows

14 that Nanyah Vegas was an investor in Eldorado?

15 MR. McDONALD: Object to the form.

16 A. Other than the bank statement for Eldorado

17 that we clearly received a million and a half dollars,

18 the purchase agreement that we referred to today,

19 Exhibit 1, shows that they invested a million and a half

20 dollars. Mr. Rogich signed that.

21 And then the other documents that we haven't

22 reviewed that were the TELD/Eliades agreements where

23 Nanyah Vegas is mentioned as an investor, or I forget

24 what they're called, qualified something or other -- I

25 think it's Exhibit D of that document that we signed
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1 with the Eliades group -- they're mentioned in there.

2 So they were investors. The money went into Eldorado

3 Hills, LLC. $1,500,000 went into Eldorado Hills, LLC.

4 The intention was that they would be a member in

5 Eldorado Hills, LLC.

6 BY MR. LIONEL:

7 Q. You testified that the million and a half had

8 come in by wire directly to the bank and that it would

9 show that it came from Nanyah Vegas. Is that correct?

10 A. The wire came into Canamex Nevada, LLC.

11 Q. When did you learn that?

12 A. I did in December of 2007.

13 Q. You testified this month that the wire came

14 into the bank on behalf of Nanyah Vegas.

15 A. Correct.

16 Q. That testimony was not correct, was it?

17 A. In terms of did the $1.5 million go into

18 Canamex, or did it go into Eldorado, is that what you're

19 trying --

20 Q. The wire.

21 A. Yes, okay. Right, I may have not remembered

22 if it went directly into Eldorado Hills or Canamex

23 Nevada.

24 Q. So the million and a half came into Camanex

25 (sic).
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1 A. Canamex, like Canada and Mexico.

2 Q. Canamex. I'm sorry. I'm aware of what it

3 stands for.

4 And you formed Canamex. It was your company,

5 right?

6 A. Right.

7 Q. And I believe you said you probably owned

8 half, 50 percent of the interest in there. Is that

9 correct?

10 A. That was the intention and then --

11 Q. Don't you know what you owned, what you had?

12 A. As we've discussed before, Canamex basically

13 never took off. So it didn't become a real substantial

14 entity. The intention of Canamex Nevada was to merge

15 with the Giroux property. That never occurred. We had

16 meetings about that with Ken Woloson and Melissa Olivas.

17 So the company never took off because of the

18 difficulty with ANB Financial and the FDIC. So I didn't

19 really remember who owned what in Canamex because in the

20 end, it really didn't matter because Canamex Nevada

21 never really got off of its feet. So we basically just

22 kept everything in Eldorado Hills, LLC.

23 Q. You testified that the million and a half came

24 in by wire to the bank in the name of Nanyah Vegas.

25 A. It came from Yoav Harlap and/or Nanyah Vegas.
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1 I'm not sure the sender, what the name of the account

2 was on it. So...

3 Q. Let's assume that there is nothing in that

4 account which shows that the million and a half came

5 from Nanyah Vegas. Is there anything else -- what are

6 you looking at now? You shouldn't be looking at any

7 exhibits unless I'm giving it to you. Do you understand

8 that?

9 A. I'm looking at a piece of paper. Do you want

10 to see it?

11 Q. Sure.

12 A. Here you go. That's my piece of paper.

13 (Document handed to Mr. Lionel.)

14 Q. Okay. But I don't think you should be looking

15 at it now.

16 A. What was your question?

17 Q. The document you're looking at now, has it got

18 a number on there?

19 A. No, this is mine.

20 Q. Nothing in the right hand --

21 A. No, just a date.

22 Q. Did you look at these before you came today?

23 A. I printed this out just so I could have it

24 today because I figured you were going to ask me dates.

25 He's produced this to your associate.
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1 Q. Is there any document which shows that the

2 million and a half came in from Nanyah Vegas as an

3 investment?

4 MR. McDONALD: Object to the form.

5 A. Okay. So you asked me this question more or

6 less in my opinion already. So I'm going to go back and

7 I guess I'm going to answer the same thing again.

8 We have a bank statement from Canamex Nevada

9 that shows a million and a half came in. That million

10 and a half came in from Nanyah Vegas and/or Yoav Harlap.

11 What it says in the actual wire detail I'm not sure, but

12 it will say something. I don't have that statement. I

13 thought I did, but I believe your associate has it. So

14 it should say that.

15 Then Canamex Nevada transferred the money

16 into -- all of it, all of the money into Eldorado Hills,

17 LLC. So we have a bank statement that shows a million

18 and a half didn't magically appear into Eldorado Hills'

19 bank account. Really, a million and a half dollars in

20 addition to the 2.6 million or something that Go Global

21 invested into Eldorado Hills over the years actually

22 went into Eldorado Hills, LLC. That's document Number

23 1. Document Number --

24 BY MR. LIONEL:

25 Q. No, no, no. Is there anything on that
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1 document that says Nanyah Vegas?

2 A. I'm going to answer the question, and you can

3 ask me questions. My answer is, we have a million and a

4 half dollars that came into Eldorado Hills, LLC. I

5 don't know what the line item says as to who the sender

6 was. I don't remember. I don't have the documents in

7 front of me. If you put the document in front of me,

8 maybe I can answer it more clearly.

9 Then second to that bank statement we have the

10 agreement. We have Exhibit 1. It says Nanyah Vegas,

11 LLC. They should have been a member in Eldorado Hills,

12 LLC.

13 Q. The agreement doesn't say that, does it?

14 A. No, but the agreement does say, this Exhibit

15 1, that Nanyah Vegas did invest a million and a half

16 dollars.

17 Q. What says that?

18 A. This is SR002019.

19 Q. What does it say?

20 A. It has a list of four different entities.

21 Q. Four potential claimants?

22 A. Okay. And it says Exhibit A at the top.

23 Q. Uh-huh.

24 A. And then to the right of Nanyah Vegas, LLC,

25 where it says through Canamex Nevada, LLC, it says
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1 $1,500,000. That's the same exact amount that was

2 deposited in December of 2007 into the Eldorado Hills,

3 LLC, bank account.

4 So we called them potential claimants here.

5 They should have really been a member, but then we also

6 mentioned them again in the agreements with Eliades that

7 were signed in October of 2008. So there are documents

8 that state that he had money owed to him, or he was a

9 member. He should have had an investment right or

10 investment interest. What we call it now I don't know,

11 but certainly a million and a half was sent from

12 Mr. Harlap on behalf of his entity, Nanyah Vegas, LLC,

13 and Eldorado Hills, LLC, received that $1,500,000.

14 So there's three documents I've mentioned to

15 you now. What they say specifically, I don't have one

16 of them, so I can't specifically answer your question.

17 Q. Are you sure that that interest for the

18 million and a half was not in the name of Canamex?

19 MR. McDONALD: Object to the form.

20 A. Yes, because we would have put Canamex Nevada

21 as the potential claimant on these agreements. So

22 because Canamex Nevada never really took off as I

23 described, we never merged with the Giroux property, and

24 we didn't go into the larger entity, we left everything

25 in Eldorado Hills, LLC, so Nanyah Vegas' interests just
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1 stayed in the 160 acres instead of being part of the 300

2 acres that it would have become if we merged with the

3 Giroux land or the Giroux property.

4 MR. LIONEL: Would you read the question back,

5 please.

6 BY MR. LIONEL:

7 Q. Would you listen to the question, please.

8 A. Sure.

9 (Whereupon, the requested portion of the

10 record was read by the reporter.)

11 A. The answer was yes, I believe.

12 BY MR. LIONEL:

13 Q. And it was not in the name of Canamex?

14 A. Correct.

15 Q. Are you sure of that?

16 A. I'm pretty sure. Let's say I'm 99.9 percent

17 sure.

18 Q. All right. And I take it from your answer

19 that it was never transferred -- that if it was in the

20 name of Canamex, it was never transferred to Nanyah

21 Vegas?

22 A. Can you repeat that or reword that a little

23 bit, please?

24 Q. I'll withdraw it.

25 A. Deal.
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1 Q. Did you ever notify Mr. Harlap that he had an

2 interest in Eldorado?

3 A. Yes.

4 Q. When did you tell him that?

5 A. Several times.

6 Q. Does he know about this lawsuit?

7 A. He does.

8 Q. Has he seen a copy of the complaint or the

9 amended complaint?

10 A. I believe so.

11 Q. When is the last time you talked with him?

12 A. I think January of 2014, of this year.

13 Q. Was he in Israel at the time?

14 A. Correct.

15 Q. When did you become aware that Mr. Rogich had

16 transferred his Eldorado interest to TELD?

17 A. This kind of goes in line with some of our

18 prior conversations. When Mr. Rogich indicated that he

19 had quote-unquote transferred his interest for free, he

20 wouldn't have said TELD. So, in other words, he would

21 have probably said Eliades or Pete, just like I'll refer

22 to Nanyah as Yoav. Okay? So I don't believe he ever

23 said TELD.

24 When he had -- when we had the conversation,

25 Sig and I, I believe it was in the fall, I want to say
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1 October of 2012. Other than that conversation, I didn't

2 know anything prior to. He never said anything to me.

3 Q. What did he say to you at that time?

4 A. That he had transferred his interests, or I

5 don't know if he used those words exactly, but basically

6 he walked away from his investment in Eldorado Hills,

7 LLC.

8 Q. Was this on the telephone?

9 A. Telephone.

10 Q. He called you?

11 A. At the time, we had been talking regularly.

12 So I don't know if he called me or I called him. I was

13 in my Post Road office, though.

14 Q. At the time you talked with him?

15 A. In that fall of 2012, correct.

16 Q. And when he said he transferred his interests,

17 did he say to who he transferred it, to Pete or anything

18 like that?

19 A. He probably would have said Pete.

20 Q. And what did you say?

21 A. That was almost an afterthought of our

22 conversation. We were talking about something else and

23 dealing with something else predominantly. He kind of

24 mentioned that at the end. I said something to the

25 effect of, "That doesn't sound right; what did you get
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1 for it?" And he said, "Nothing," and I said, "Well, you

2 can't do that." So I said -- but I mean, it wasn't

3 really acrimonious. You know, I wasn't upset. I just

4 said, "You can't do that," and then he said, "Well, I

5 had to do it," and I said, "Well, we're going to have to

6 talk about it later, Sig," or, "I'm going to have my

7 lawyer look at that."

8 Q. Did he say why he had to do it?

9 A. I don't remember if he said what was the

10 reason. I kind of thought it was laughable.

11 Q. Why?

12 A. At this point, in 2012, the market started to

13 recover some. In terms of the market, I mean the real

14 estate market. The property had already been free and

15 clear of debt. So the FDIC had been paid. I already

16 knew that. So we have a 160-acre property with

17 utilities, an 89,000 square-foot warehouse, a

18 functioning gun club that's pretty successful. I know

19 that there's calls on the property from interested

20 buyers. I'm in real estate. So I'm aware.

21 And unless you're in a philanthropic mood,

22 which I haven't known Sig to be that often, you're not

23 going to walk away from a 40 percent interest in what's

24 potentially a 30 to 40 million-dollar asset without some

25 type of angle or some type of ulterior motive. You
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1 don't just walk away for free, you know, from a

2 multimillion-dollar investment, especially you don't do

3 it -- I think it's laughable -- especially you don't do

4 it when you know that there was a 2008 agreement, and

5 you had people that you had told, or specifically me,

6 that you would buy them out, and you never called them

7 on the phone prior to, kind of like almost, almost as

8 easy as if you and you I were going to dinner and you

9 got caught up and say, "Hey, Carlos, I can't make it

10 tonight; I apologize."

11 He never even called and said, "Hey, I'm

12 having these problems. I'm thinking about giving away

13 my interests." It's almost like, "We're not going to be

14 able to meet for dinner tonight." It's that simple to

15 do, and he doesn't call me and say, "I'm giving my

16 interest in a multimillion-dollar asset away for free"

17 and doesn't give me the opportunity to say, "Hey, I'll

18 take that. If you're going to give it away, I think I

19 would like it since you owe us the money," us being Ray,

20 the Ray Family Trust, and Alexander Christopher Trust or

21 Go Global and Nanyah Vegas, "since you owe us the money

22 anyway, I have a great idea for you, Mr. Rogich, how

23 about you just give me your 40 percent. That sounds

24 like a fair deal."

25 You don't just give it away. If you're
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1 playing doubles at Wimbledon, you just don't serve the

2 ball in the stands on purpose. You're going to try to

3 hit it in the box. Sig didn't even hit his in the box,

4 didn't even try. That's why it's laughable.

5 Q. Well, these are your arguments.

6 A. Well, you asked me why was it laughable. So

7 now I think it's laughable, and I still think it's

8 laughable today because it's a multimillion-dollar

9 asset.

10 Q. Did you have any other conversations with

11 Mr. Rogich about his transfer?

12 A. I believe Mr. McDonald sent him a letter, and

13 then -- and then it was referred to a Spilotro attorney,

14 that's related to the famous Spilotro, who commented

15 back and gave us the same story, which was doubly

16 laughable because it actually came from a lawyer.

17 Q. Did you speak to Mr. Spilotro?

18 A. I don't think so. I think Mr. McDonald did.

19 Q. You don't know?

20 A. Mr. McDonald spoke to Mr. Spilotro.

21 Q. I take it you had no further conversation with

22 Mr. Rogich except the one time you testified to about

23 this?

24 A. I don't remember if we spoke again about it.

25 We may have.
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1 Q. But you have no recollection that you did?

2 A. I had Mr. McDonald send him a letter, and then

3 they -- they copied each other back and forth. Whether

4 I spoke to Sig or not about this laughable event, I

5 don't remember.

6 Q. Who covered each other back and forth?

7 A. Letters, responses from Spilotro to the

8 McDonald Law Office, Brandon McDonald right here. There

9 was letters sent back and forth, maybe a letter, two

10 letters, and there was conversations.

11 So then Mr. McDonald would call me and let me

12 know about the conversation. I don't remember if Sig

13 was involved or I called Sig back about it.

14 Q. When did Mr. McDonald send the letter?

15 A. After the fall of 2012.

16 Q. After the fall?

17 A. The fall season of 2012, let's say around

18 October 2012, Mr. McDonald would have sent a letter to

19 Mr. Rogich, I believe, sometime after that, and then

20 somehow Mr. Spilotro got ahold of Mr. McDonald on behalf

21 Sig Rogich.

22 Q. And you've seen that correspondence?

23 A. I don't know. I think I might have just

24 spoken to Mr. McDonald about it. I don't think I have

25 seen it, no.
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1 Q. Do you know Peter Eliades?

2 A. I've met him a few times.

3 Q. Did you ever talk with him about Eldorado?

4 A. No. I mean, only the time that we sat in the

5 conference room at --

6 Q. At Halloween?

7 A. No, no, no. We actually sat in the conference

8 room, I think -- is it Steel, Hector & Davis, or what's

9 the other large law firm that he used over at Howard

10 Hughes prior to Halloween and Mr. --

11 Q. This would be in October of '08?

12 A. Yes. So it was probably a week before, and we

13 sat there for like four hours. I spoke to Mr. Eliades

14 about it.

15 Q. Talking to Mr. Eliades?

16 A. Yes, not only Mr. Eliades but Mr. Flangas was

17 in there, and Mr. Eliades' son was in there,

18 Mr. Eliades' daughter who I think he owned the club with

19 was in there, and the lawyers were in there, along with

20 Sig and maybe Melissa Olivas, and so we talked about

21 Eldorado quite a bit.

22 Q. Why did you wait until July 2013 to sue?

23 A. So I get a phone call, or Sig and I are

24 talking in the fall of 2012, and he tells me that he

25 gave away his interests. I almost don't even believe
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1 him. Okay? I'm not going to explain that part again,

2 but I almost don't believe him. So I said huh.

3 Q. I didn't ask you about that.

4 A. So -- okay. So the question that you asked me

5 was why did I wait until July of 2013.

6 Q. Yes.

7 A. Okay. So I can't answer that with a yes or a

8 no. So I have to tell you why I waited. So if you want

9 to listen to my explanation --

10 Q. I asked the question.

11 A. But you're actually now interrupting me. So

12 I'm going to tell you why I waited. Okay? So I told

13 you that in October of 2012 Mr. Rogich and I speak. I

14 almost don't believe him. He tells me this fact or

15 fabrication, whatever, imagination. I don't know what

16 it is. I haven't seen a document at the time that he

17 gave away his interests. So I call Mr. McDonald.

18 Mr. McDonald sends a letter. It takes awhile for them

19 to respond. It takes awhile for Mr. Rogich and/or

20 Mr. Spilotro to respond.

21 There is some communication back and forth. I

22 eventually go over to Mr. MacDonald's office maybe in

23 the spring of 2013. It wasn't an emergency. The

24 building isn't on fire. So we finally talk. "Hey, what

25 are we going to do about this? Are these guys" -- I
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1 asked Mr. McDonald, "Is there any chance that we

2 compromise, or any chance that he's going to pay us, any

3 chance that he's going to retract what he said?"

4 "It doesn't seem like it," Mr. McDonald

5 answers, and says, "Mr. Spilotro is basically holding

6 firm on the same story that you've told me, Carlos," and

7 I said, "Hum. So what are we going to do? Do we have

8 to sue him?" And Mr. McDonald said, "Yeah, we probably

9 have to sue him."

10 By the time that he got to it, it was July

11 2013.

12 Q. Is there any provision in the agreement about

13 transferring interests, doing what Mr. Rogich did?

14 MR. McDONALD: Object to the form, calls for a

15 legal conclusion.

16 A. You have to ask a lawyer that question. I

17 don't understand if there is a provision fully. My

18 understanding of the agreement is that if Mr. Rogich

19 receives money for his interest, he's supposed to pay me

20 from the moneys that he received.

21 I believe that Mr. Rogich probably did receive

22 something, but that's now become conveniently nebulous

23 or gray or unknown or private or under the table. So is

24 there -- if he received something, he's supposed to pay.

25 Is there something in here that says Mr. Rogich isn't
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1 supposed to come up with this great idea to screw his

2 partners out of money? No, it doesn't say that.

3 BY MR. LIONEL:

4 Q. Well, I'd like a straight answer, yes or no.

5 Is there any provision in the agreement against

6 transferring his interests?

7 MR. McDONALD: Objection.

8 A. My straight answer is my understanding of the

9 agreement is that I and the other investors are supposed

10 to get paid by Mr. Rogich when Mr. Rogich receives

11 something. So in my understanding, the whole agreement

12 is a provision that says he's not supposed to give away

13 his interests for free in a multimillion-dollar

14 property. The whole Exhibit 1 is a provision. That's

15 my answer.

16 BY MR. LIONEL:

17 Q. That's all you know. I mean, you've read

18 that. You understand the agreement. Is there such a

19 provision?

20 A. My answer is this entire Exhibit 1 should

21 serve as a provision that Mr. Rogich isn't to magically

22 make equity disappear in a multimillion-dollar asset.

23 Again, let me be clear. This entire Exhibit 1 serves as

24 a provision.

25 Q. Can you point it out? The entire agreement?
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