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·1· · · ·Q.· ·When?

·2· · · ·A.· ·I don't know.

·3· · · ·Q.· ·Who made the disclosure?

·4· · · ·A.· ·I don't know.

·5· · · ·Q.· ·Then how do you know it was made?

·6· · · ·A.· ·I would have to look back.

·7· · · ·Q.· ·Or is it fair to say that you are assuming

·8· that the disclosure was made?

·9· · · ·A.· ·Yeah -- I don't know.

10· · · ·Q.· ·All I'm entitled to is your recollection

11· today.

12· · · ·A.· ·Uh-huh.

13· · · ·Q.· ·Do you recall making the disclosure to Carlos

14· Huerta?

15· · · ·A.· ·Personally, no.

16· · · ·Q.· ·Do you recall being informed that somebody

17· had made the disclosure to Carlos Huerta?

18· · · ·A.· ·I don't recall.

19· · · ·Q.· ·Okay.· So as you sit here today, you don't

20· know if the disclosure to Carlos Huerta was made or

21· not?

22· · · · · · MR. LIONEL:· Asked and answered.

23· · · · · · THE WITNESS:· I don't recall.

24· BY MR. SIMONS:

25· · · ·Q.· ·Did you review this agreement before
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·1· Mr. Rogich signed off on it?

·2· · · · · · MR. LIONEL:· Which agreement are we talking

·3· about, Counsel?

·4· · · · · · MR. SIMONS:· Exhibit 27.

·5· · · · · · MR. LIONEL:· The promissory note?

·6· · · · · · MR. SIMONS:· Correct.· And there's an

·7· attached pledge agreement.

·8· · · · · · THE WITNESS:· I don't know.

·9· · · · · · · · · ·(Exhibit 28 marked.)

10· BY MR. SIMONS:

11· · · ·Q.· ·I'm giving you Exhibit 28.· Exhibit 28 is a

12· series of documents relating to the closing of the

13· transaction on October 31, 2008.· I would like to

14· direct your attention to the second page.· Do you see

15· where it identifies that it -- total credits will

16· be -- that's been provided is $6 million?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Now, do you understand that to be the

19· 5 million that needed to be paid to the FDIC and the

20· additional million that was being paid to the Rogich

21· Family Irrevocable Trust?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·Did you know that Mr. Eliades is the person

24· who put up the full six million?

25· · · ·A.· ·No.
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·1· · · ·Q.· ·Could you turn to page 3, which is Eliades

·2· 30.· We see that in addition to the five million paid

·3· to the FDIC, the additional million would be paid to

·4· the Rogich Trust, pursuant to the membership agreement

·5· that we just confirmed; right?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Okay.· And this document does not call out

·8· for -- there will be also another transaction where

·9· Rogich Trust will be reacquiring 6.67 percent interest,

10· does it?

11· · · ·A.· ·This page?

12· · · ·Q.· ·Correct.

13· · · ·A.· ·No.

14· · · ·Q.· ·And none of these documents in this closing

15· package show it?

16· · · ·A.· ·Okay.

17· · · ·Q.· ·I'm trying to -- I think we covered it.

18· · · · · · · · · ·(Exhibit 29 marked.)

19· BY MR. SIMONS:

20· · · ·Q.· ·I will have you look at Exhibit 29.

21· Exhibit 29 is an Amendment to General Continuing

22· Guarantee.· And I'm using this to see if it refreshes

23· your recollection.· Do you see how Sig Rogich signed

24· off on it?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·And you see it talks about that there's this

·2· $3 million owed as an investment of Antonio Nevada,

·3· LLC?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·And do you see that -- do you understand that

·6· there was an obligation to repay Antonio Nevada, LLC,

·7· $3 million that was owed by Eldorado Hills, LLC?

·8· · · ·A.· ·No.

·9· · · ·Q.· ·Are you familiar with this agreement?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·Okay.· Well, what is it referencing?

12· · · ·A.· ·This -- this agreement is -- so -- I don't

13· know.

14· · · ·Q.· ·Well, we do know that at some point in time

15· Eldorado Hills was in the -- September 2007 -- repaid

16· Antonio Nevada $3 million; right?

17· · · ·A.· ·Yes.

18· · · · · · MR. SIMONS:· Why don't we take -- because

19· it's noon now, and we've covered a lot of information,

20· and I think it might help us all out if we take a

21· little break.

22· · · · · · MR. LIONEL:· A lunch break?

23· · · · · · MR. SIMONS:· Yes.· Little half hour.

24· · · · · · MR. LIONEL:· That's fine.

25· //
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·1· · · · · · · · · · · · · ·-o0o-
· · · · · · · · · · · · (Lunch recess)
·2· · · · · · · · · · · · · ·-o0o-

·3· · · · · · MR. SIMONS:· Back on the record.

·4· BY MR. SIMONS:

·5· · · ·Q.· ·Okay.· Ms. Olivas, you still recognize you're

·6· under oath?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·What did you do in preparation for your

·9· deposition today?

10· · · ·A.· ·Looked through my other deposition.

11· · · ·Q.· ·Okay.· Did you look at any documents?

12· · · ·A.· ·No.

13· · · ·Q.· ·Did you have discussions with anybody other

14· than Mr. Lionel?

15· · · ·A.· ·No.

16· · · ·Q.· ·Did you look at any documents that were

17· attached to your prior deposition?

18· · · ·A.· ·No.

19· · · ·Q.· ·You just read your deposition, tried to

20· refresh yourself?

21· · · ·A.· ·Yes.

22· · · · · · · · · ·(Exhibit 30 marked.)

23· BY MR. SIMONS:

24· · · ·Q.· ·Okay.· I'm going to give you Exhibit 30.

25· Exhibit 30 is a packet of communications in and about
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·1· the January 2009 timeframe.· So flip back.· We'll start

·2· at the back.· The very, very last page we will start

·3· at.

·4· · · ·A.· ·Okay.

·5· · · ·Q.· ·All right.· Do you see you're communicating

·6· with Carlos, with cc'ing to Ken, about questions with

·7· regard to Eldorado?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·All right.· And you see the reference is

10· "Jacob"?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·All right.· Were you aware that Jacob -- who

13· we know is with Antonio Nevada -- had initiated a

14· lawsuit?

15· · · ·A.· ·At this time?

16· · · ·Q.· ·Yes.

17· · · ·A.· ·I don't remember.

18· · · ·Q.· ·Well, you know that there was a lawsuit with

19· Antonio Nevada; right?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·Do you have any involvement in that lawsuit?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·Okay.· Did you -- what did you understand

24· Jacob Finegold and/or Antonio Nevada's contentions

25· were?
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·1· · · ·A.· ·That they were owed $3 million on top of the

·2· $3 million that they were already paid.

·3· · · ·Q.· ·Okay.· If you turn to Bates number, you will

·4· see it shows a SR120, as well as Plaintiff 597.

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Okay.· This is e-mail from Ken to Carlos, as

·7· well as yourself, with regards to some background

·8· information on Jacob.

·9· · · · · · MR. LIONEL:· Excuse me.· 127?

10· · · · · · MR. SIMONS:· 120.· Right.

11· · · · · · MR. LIONEL:· 120.· Okay.· I'm sorry.· Okay.

12· · · · · · MR. SIMONS:· No problem.

13· BY MR. SIMONS:

14· · · ·Q.· ·Okay.· It says that -- item one, it

15· references that there was some contributions made and

16· had been received by Eldorado, LLC; right?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·And that was the $3 million.

19· · · · · · MR. LIONEL:· Where does it say 3 million at?

20· · · · · · MR. SIMONS:· If you add 2.5 plus 500,000,

21· that adds up to 3 million.

22· BY MR. SIMONS:

23· · · ·Q.· ·So if you look -- go to the next page, and we

24· see Item 3.· It looks like Ken is writing in small

25· font, and Carlos is responding in larger bolder font;
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·1· right?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·And so Carlos is answering all of Ken's

·4· questions with regard to how -- well, answering his

·5· questions; is that fair?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·And if you look at 4B on that page, we see

·8· that it's consistent --

·9· · · · · · MR. LIONEL:· Which page now?

10· · · · · · MR. SIMONS:· Same page.

11· · · · · · MR. LIONEL:· Page 3?· What?

12· · · · · · MR. SIMONS:· 121 Item 4B.· Are you there?

13· · · · · · Okay.

14· BY MR. SIMONS:

15· · · ·Q.· ·4B, it talks about that Antonio Nevada is

16· asking for not only the money back, but that they had

17· 100 percent return on their money; right?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·And if we flip through this, there's

20· extensive communication going on between Ken, yourself

21· and Carlos with regards to the allegations reasserted

22· by Antonio Nevada; right?

23· · · ·A.· ·Okay.

24· · · · · · MR. LIONEL:· Well, make sure -- have you seen

25· that?
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·1· · · · · · THE WITNESS:· No, I haven't.

·2· · · · · · MR. LIONEL:· Let's find out what he's talking

·3· about, then.

·4· · · · · · THE WITNESS:· Okay.

·5· BY MR. SIMONS:

·6· · · ·Q.· ·The question I'm asking you is just general

·7· in nature.· That during this period of time, there's

·8· communications going on between Ken, yourself, and

·9· Carlos with regards to the contentions being asserted

10· by Antonio; is that fair?

11· · · · · · MR. LIONEL:· Counsel, what's the relevancy?

12· That case is over a long time ago.

13· · · · · · MR. SIMONS:· Understood.

14· · · · · · THE WITNESS:· I'm almost finished.· And I

15· will say:· Yes, there are -- that -- we are

16· corresponding during that -- this time.

17· BY MR. SIMONS:

18· · · ·Q.· ·So look at page 109 now.

19· · · ·A.· ·Okay.

20· · · ·Q.· ·Are you there?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·This is an e-mail from Carlos to Ken with a

23· cc to yourself identifying that the payments were made

24· back to Antonio Nevada of $3 million on September 20,

25· '07 and September 21, '07; right?
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·1· · · ·A.· ·Yes.

·2· · · · · · MR. LIONEL:· You're a fast reader.

·3· · · · · · THE WITNESS:· Yeah, I try.

·4· BY MR. SIMONS:

·5· · · ·Q.· ·Now, if you look at the very first page, this

·6· is Ken sending an e-mail to you looking to see if

·7· there's a way that Carlos has to be responsible -- or

·8· excuse me.· There's a way to get Carlos and/or Sig off

·9· the hook for paying any monies under the Jacob

10· Guarantee.· Do you see that, they're calling it as a

11· Jacob Guarantee?

12· · · ·A.· ·Okay.

13· · · ·Q.· ·Do you -- remember I showed you earlier that

14· guarantee from -- that it had both Carlos' and Sig's

15· name on it?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·And it had the $3 million?

18· · · ·A.· ·(Witness nods.)

19· · · ·Q.· ·Does that refresh your recollection that

20· Antonio was trying to rely upon that guarantee for this

21· assertion they were entitled to more money?

22· · · ·A.· ·I don't recall what they -- they relied upon.

23· · · ·Q.· ·All right.· That's fair.

24· · · · · · Okay.· Now we have a communication -- if we

25· look down here -- that Ken Woloson looks at the
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·1· agreement, the purchase and sale agreement, and calls

·2· out the various obligations on Exhibit A to the

·3· purchase and sale agreement; right?

·4· · · · · · MR. LIONEL:· Where's that?

·5· · · · · · MR. SIMONS:· Second page.

·6· · · · · · MR. LIONEL:· May I have your question,

·7· please -- again, Ms. Reporter?

·8· BY MR. SIMONS:

·9· · · ·Q.· ·Oh, I'm just asking her to confirm that the

10· Exhibit A from the purchase and sale agreement is being

11· called out by Ken Woloson in response to some of these

12· e-mail communications.

13· · · ·A.· ·He -- he listed it, yes.

14· · · ·Q.· ·Okay.· Was there any communication -- because

15· I didn't see anything it says from -- be yourself or

16· Sig Rogich that says the obligation owed to Nanya

17· Vegas, LLC is not owed.· Are there any that haven't

18· been produced?

19· · · · · · MR. LIONEL:· What are you referring to?· What

20· document?

21· · · · · · MR. SIMONS:· Well, this January 22, 2009,

22· timeframe.

23· · · · · · MR. LIONEL:· That one page?· What are you

24· referring to, Counsel?

25· \\
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·1· · · · · · MR. SIMONS:· Well, hold on.

·2· BY MR. SIMONS:

·3· · · ·Q.· ·Remember we looked at the accounting records,

·4· the QuickBooks from Eldorado Hills once you took over

·5· after October 2009?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·And we looked at January 1, 2009, that there

·8· was a zeroing out of the $1.5 million that represented

·9· Nanyah's investment?

10· · · ·A.· ·I did not say that.

11· · · ·Q.· ·Well, that's what -- it zeroes it out,

12· doesn't it?

13· · · · · · MR. LIONEL:· Well -- well --

14· BY MR. SIMONS:

15· · · ·Q.· ·It zeroes out --

16· · · ·A.· ·It's a loan.

17· · · ·Q.· ·-- a $1.5 million obligation; is that fair?

18· · · · · · MR. LIONEL:· Object to the argument.

19· BY MR. SIMONS:

20· · · ·Q.· ·It zeros out $1.5 million obligation.· Is

21· that a fair way to characterize it?

22· · · ·A.· ·It zeroes out the account.

23· · · ·Q.· ·Okay.· Now, that's in January 1, 2009.· So

24· here we're talking three weeks later.· In this e-mail

25· communication, there's no reference that the amount of
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·1· 1.5 million to Nanya Vegas is being called out as not

·2· being obligation, is there?

·3· · · · · · MR. LIONEL:· Are you asking for a negative?

·4· BY MR. SIMONS:

·5· · · ·Q.· ·Yes, that's what I'm saying.· Do you see it

·6· anywhere in this -- and we'll take the time to go

·7· through it.

·8· · · ·A.· ·Is Nanya mentioned in this -- this e-mail?

·9· · · ·Q.· ·Yes.· Other than what we just looked at,

10· showing that there's a $1.5 million call-out.

11· · · ·A.· ·I -- no, it's not mentioned in this e-mail.

12· · · ·Q.· ·Okay.· Was there any communications going on

13· with Carlos or Ken at this -- with Carlos saying, "Hey,

14· the obligation owed to Nanya of 1.5 million is not

15· going to be paid?

16· · · ·A.· ·I am not aware of any.

17· · · ·Q.· ·That's all -- all I'm asking is for you.· If

18· you didn't have, that's fair.· So I understand you

19· didn't have any.

20· · · ·A.· ·I did not.

21· · · · · · · · · ·(Exhibit 31 marked.)

22· · · · · · MR. LIEBMAN:· Is this 31?

23· · · · · · MR. SIMONS:· Yes.

24· BY MR. SIMONS:

25· · · ·Q.· ·Okay.· Are you familiar with Exhibit 31?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·What is it?

·3· · · ·A.· ·Promissory note.

·4· · · ·Q.· ·For 10 million-three?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·And why is this promissory note being entered

·7· into?

·8· · · ·A.· ·The -- let's see.

·9· · · · · · MR. LIONEL:· I'm going to object.· Calls for

10· speculation.· There's no foundation.

11· · · · · · MR. SIMONS:· She said she's familiar with it.

12· So I'm exploring that foundation.

13· · · · · · THE WITNESS:· Pete bought the note from

14· Kingston, who owned it.

15· BY MR. SIMONS:

16· · · ·Q.· ·Is that the 16 million refinance?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Okay.· And Kingston was the lender who played

19· placed that $16 million note?

20· · · ·A.· ·No.

21· · · ·Q.· ·How did it -- Kingston is a new name to me.

22· So I -- can you explain Kingston's involvement in that

23· transaction?

24· · · ·A.· ·They bought the loan from the FDIC.

25· · · ·Q.· ·Got you.· Okay.
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·1· · · · · · But when Kingston bought it, it was in -- it

·2· was not in a default status?

·3· · · ·A.· ·Correct.

·4· · · ·Q.· ·Okay.· Was Pete able to negotiate a discount

·5· from Kingston?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Do you know the discount rate?

·8· · · ·A.· ·I don't.· It was 16 million and then he paid

·9· the 10.3.

10· · · ·Q.· ·So that was his discount?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·We can do the math?· Okay.

13· · · · · · So did he buy the obligation or did he payoff

14· the obligation and then receive the promissory note

15· payable from Eldorado directly to him?· Because this

16· looks like to me that he paid off the original

17· obligation.

18· · · ·A.· ·I believe so.

19· · · ·Q.· ·Okay.· Did Sig Rogich have to contribute any

20· amounts to the Kingston purchase?

21· · · ·A.· ·No.

22· · · ·Q.· ·Was that Kingston purchase discussed with

23· Sig?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·And I'm assuming Sig agreed to it and said,

YVer1f

MELISSA OLIVAS - 05/02/2018

Litigation Services· |· 800-330-1112
www.litigationservices.com

YVer1f

Page 155
·1· "Yeah.· Great idea"?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·Because you just got a $6 million essential

·4· discount for it.

·5· · · ·A.· ·(Witness nods.)

·6· · · ·Q.· ·And if you look under this promissory

·7· note -- and it has the deed of trust attached.

·8· · · · · · Is that Sig Rogich signing on behalf of the

·9· Eldorado, LLC?

10· · · ·A.· ·Which number?

11· · · ·Q.· ·That would be page --

12· · · · · · MR. LIONEL:· That is not a promissory.· It's

13· only --

14· BY MR. SIMONS:

15· · · ·Q.· ·Let's go through -- let's walk through it.

16· · · · · · Page 3 of the exhibit -- so page 2 of the

17· exhibit shows the signatures on promissory note; right?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·And Teld is being signed off by Peter Eliades

20· as the managing member?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·And the Rogich Family Irrevocable Trust is

23· the manager being signed off by Sig Rogich?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·And if we flip through, we reviewed the deed
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·1· of trust that the companies --

·2· · · · · · MR. LIONEL:· The deed of trust starts on

·3· paragraph 10.· The rest of it's gone.· It's not there.

·4· It's not a complete deed of trust.

·5· · · · · · MR. SIMONS:· Hold on.· What are you talking

·6· about, Sam?

·7· · · · · · MR. LIONEL:· Okay.· Well, it seems to me --

·8· BY MR. SIMONS:

·9· · · ·Q.· ·Well, let's go to page RT2202.· Do you see

10· that, where there's a --

11· · · · · · MR. LIONEL:· 2202.

12· BY MR. SIMONS:

13· · · ·Q.· ·There's a recorder stamp on it up here at the

14· top.· Yes?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·Okay.· The next page is called a Short Form

17· Deed of Trust and Assignments Of Rent.· The next page

18· is signed off by as Peter Eliades and Sig Rogich.· Then

19· there's --

20· · · · · · MR. LIONEL:· Then there's paragraph 10.· The

21· signature page is in the wrong place.

22· BY MR. SIMONS:

23· · · ·Q.· ·Here's what we want to do --

24· · · · · · MR. LIONEL:· Well, what about paragraph 29?

25· \\
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·1· · · · · · MR. SIMONS:· Well, this is a document that

·2· Rogich Trust prepared.· So if there's an error with

·3· this document that you produced, you can take care of

·4· it, and you guys can get me the correct one.

·5· · · · · · MR. LIONEL:· No.· But you are asking

·6· questions with respect to the Deed of Trust and the

·7· Deed of Trust is not there, except for one page?

·8· · · · · · MR. SIMONS:· Okay.· Are you going to provide

·9· the remainder of the document?

10· · · · · · MR. LIONEL:· No.

11· · · · · · MR. SIMONS:· Okay.· Why not?

12· · · · · · MR. LIONEL:· Because it's your duty

13· to -- you're asking questions, Counsel.

14· · · · · · MR. SIMONS:· All right.· Are you going to

15· produce it -- are you going to supplement this?

16· Because you have a duty to provide --

17· · · · · · MR. LIONEL:· I have no idea.· I don't know

18· where the rest of it is.· I'm not aware of it.

19· · · · · · No foundation to the question.

20· · · · · · MR. SIMONS:· Okay.· I will make a note of

21· that, and I will send you a letter.· How's that?· We'll

22· do it that way.· Good?

23· · · · · · MR. LIONEL:· Good.

24· · · · · · And I will still refuse.

25· · · · · · MR. SIMONS:· And what?
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·1· · · · · · MR. LIONEL:· I said, "I will still refuse."

·2· · · · · · MR. SIMONS:· I wouldn't expect anything less.

·3· · · · · · MR. LIONEL:· Thank you.

·4· · · · · · · · · ·(Exhibit 32 marked.)

·5· BY MR. SIMONS:

·6· · · ·Q.· ·Okay.· Here's Exhibit 32.· So Exhibit 32 is

·7· Nanyah's written consent of the managers of Eldorado

·8· Hills, LLC for the $10.3 million loan; right?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·So it calls out the managers of Eldorado

11· Hills, LLC as of June 2009 is both Teld and the Rogich

12· Family Irrevocable Trust; right?

13· · · · · · MR. LIONEL:· What -- what -- what -- what's

14· that question?

15· · · · · · Do you understand it?

16· BY MR. SIMONS:

17· · · ·Q.· ·Did you have difficulty with the question?

18· · · ·A.· ·Just repeat the question, and I'll be good.

19· · · ·Q.· ·Sure.

20· · · · · · It calls out that this is a unanimous written

21· consent of the managers of Eldorado Hills; correct?

22· · · · · · MR. LIONEL:· Counsel, objection.· Document

23· speaks for itself.

24· BY MR. SIMONS:

25· · · ·Q.· ·Okay.· You understand that that's what we're
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·1· looking at?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·Tell me who the two managers are of Eldorado

·4· Hills who signed off on this written consent on June

·5· 25, 2009.

·6· · · ·A.· ·Peter Eliades and Sig Rogich.

·7· · · ·Q.· ·Okay.· And they signed on behalf of Teld, LLC

·8· and the Rogich Family Irrevocable Trust, LLC; correct?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·And both those entities were not only

11· managers, but they were members in the Eldorado Hills,

12· LLC, as of June 25, 2009; right?

13· · · · · · MR. LIONEL:· Objection.· No foundation.

14· · · · · · THE WITNESS:· As far as I'm aware.

15· · · · · · MR. SIMONS:· All right.

16· · · · · · · · · ·(Exhibit 33 marked.)

17· BY MR. SIMONS:

18· · · ·Q.· ·I will have you look at Exhibit 33.

19· · · · · · MR. LIONEL:· Is that 33?

20· · · · · · MR. SIMONS:· Exhibit 33.

21· BY MR. SIMONS:

22· · · ·Q.· ·Are you familiar with this document?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·What is it?

25· · · ·A.· ·Revolving Credit Note.
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·1· · · ·Q.· ·And the borrower is Eldorado Hills, LLC?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·And the lender is Sigmund -- excuse me, the

·4· Rogich Family Trust?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Why is the Rogich Family Trust entering into

·7· a $1 million revolving credit note with Eldorado on

·8· June 25, 2009?

·9· · · ·A.· ·Because they were paying money for operating

10· costs to Eldorado Hills.

11· · · ·Q.· ·So they were entering into a loan

12· relationship with Eldorado Hills to be paid back monies

13· that they advanced?

14· · · ·A.· ·Correct.

15· · · ·Q.· ·Was Eliades Trust also -- excuse me.

16· · · · · · Was Teld advancing monies to Eldorado Hills

17· under promissory note as well?

18· · · ·A.· ·I believe so.

19· · · ·Q.· ·For another million dollars?

20· · · ·A.· ·I believe so.

21· · · ·Q.· ·So both the Rogich Family Irrevocable Trust

22· and Teld were providing operating funds to Eldorado

23· Hills as loans, not as capital contributions, after

24· June 25, 2009?

25· · · ·A.· ·I don't recall.
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·1· · · ·Q.· ·Was it at least part of the purpose?

·2· · · ·A.· ·Part of it.

·3· · · ·Q.· ·Okay.· When funds were needed by Eldorado

·4· Hills for operating expenses and Eldorado Hills

·5· borrowed the money from Teld and the Rogich Trust, were

·6· the advancements made in proportion to their membership

·7· interest in that entity?

·8· · · ·A.· ·Sometimes.

·9· · · ·Q.· ·And sometimes not?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·Why would they sometimes not?

12· · · ·A.· ·Logistics.

13· · · ·Q.· ·So if -- who was advancing more money?

14· · · ·A.· ·I don't know.

15· · · ·Q.· ·So if one party advanced more money than the

16· other member, it would be -- the repayment would be

17· treated -- well, how would the repayment be treated?

18· · · · · · That's a bad question.· Let's just not even

19· go with that one.

20· · · ·A.· ·Okay.

21· · · · · · · · · ·(Exhibit 34 marked.)

22· · · · · · MR. SIMONS:· This is 34.

23· · · · · · · · · ·(Exhibit 35 marked.)

24· · · · · · MR. SIMONS:· This is 35.

25· · · · · · · · · ·(Exhibit 36 marked.)
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·1· · · · · · MR. SIMONS:· And here's 36.

·2· BY MR. SIMONS:

·3· · · ·Q.· ·Okay.· Starting with Exhibit 34, what is it?

·4· · · ·A.· ·Let's see.· It is a sub-ledger for notes

·5· receivable due from Eldorado Hills that came from the

·6· QuickBooks of the Rogich Family Irrevocable Trust.

·7· · · ·Q.· ·Okay.

·8· · · · · · Now tell me what Exhibit 35 is.

·9· · · ·A.· ·Sub-ledger for notes payable to the Rogich

10· Family 2004 Irrevocable Trust from Eldorado Hills

11· QuickBooks.

12· · · ·Q.· ·Okay.· Are you responsible for maintaining

13· the QuickBooks and accounting for both the 2004 Rogich

14· Family Irrevocable Trust and Eldorado Hills at or about

15· this timeframe?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·Okay.· Would Eldorado Hills have another

18· sub-ledger that would show notes payable to Teld?

19· · · ·A.· ·Yes, I believe so.

20· · · ·Q.· ·Do you know what amounts were owed to Teld at

21· or about February 15, 2015?

22· · · ·A.· ·No.

23· · · ·Q.· ·And what's Exhibit 36?

24· · · ·A.· ·Let's see.· Line of credit calculator to

25· determine the interest component on the amount owed to
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·1· the Rogich 2004 Family Irrevocable Trust.

·2· · · ·Q.· ·Do you use this type of calculator for

·3· determining amounts that have been lent by the Rogich

·4· 2004 Family Irrevocable Trust?

·5· · · ·A.· ·Sometimes.

·6· · · ·Q.· ·Did you -- are you the one who is responsible

·7· for Exhibit 36?

·8· · · ·A.· ·I can't recall.

·9· · · ·Q.· ·Okay.

10· · · · · · · · · ·(Exhibit 37 marked.)

11· BY MR. SIMONS:

12· · · ·Q.· ·This is Exhibit 37.· Exhibit 37 is the First

13· Amendment To Amended And Restated Operating Agreement

14· With Eldorado Hills, signed off by Teld and the Rogich

15· Family Irrevocable Trust, dated as of June 25, 2009.

16· Do you see that?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Okay.· So this June 25, 2009, kind of a lot

19· of action's happening.· Eliades is paid off, the FDIC

20· required the note from Kingston, we have got some

21· promissory notes, lines of credit, and now we have this

22· First Amendment -- First Amendment to the Amended And

23· Restated Operating Agreement.

24· · · · · · Do you know why this -- Exhibit 37 is being

25· executed as of June 25, 2009?
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·1· · · ·A.· ·I do not.

·2· · · ·Q.· ·So you see down on -- under Item 1 it says,

·3· "The opening paragraph, 4.1, of the agreement shall be

·4· amended to reflect the ownership of the company to be

·5· 50 percent Teld and 40 Rogich Trust."

·6· · · · · · Do you see that?

·7· · · ·A.· ·I do.

·8· · · ·Q.· ·Do you know why Teld and the Rogich Trust are

·9· attempting to change the ownership interests in the

10· Eldorado Hills as of June 25, 2009?

11· · · ·A.· ·I do not.

12· · · ·Q.· ·Okay.

13· · · · · · · · · ·(Exhibit 38 marked.)

14· BY MR. SIMONS:

15· · · ·Q.· ·Exhibit 38.· Okay.· Exhibit 38 is a series of

16· e-mails.· Let's look at the very back one, if you don't

17· mind.

18· · · ·A.· ·(Witness complies.)

19· · · ·Q.· ·It starts with August 3rd.· John

20· Spilotro -- is that you spell it -- say it?

21· · · ·A.· ·Spilotro.

22· · · ·Q.· ·Spilotro.· S-p-i-l-o-t-r-o.

23· · · · · · It says, "Eldorado and up-shop.· The Eliades

24· Survivor Trust is buying out the Rogich Family

25· Irrevocable Trust interest in Eldorado Hills."
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·1· · · · · · Now, I'm using this in an event.· Was there

·2· disagreements occurring between Sig Rogich and Pete

·3· Eliades as to the operation of Eldorado Hills leading

·4· up to this transaction?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·What was going on?· What was the dispute

·7· going on between them?

·8· · · ·A.· ·I don't know specifics.

·9· · · ·Q.· ·What about the generalities, what was going

10· on?

11· · · ·A.· ·They just were disagreeing about the

12· operation of the property.

13· · · ·Q.· ·Did Mr. Rogich believe that there was

14· a -- Mr. Eliades was overspending on the property,

15· requiring too much in terms of capital contributions

16· and involvements being made to Eldorado Hills?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·So who first approached the subject of the

19· Rogich Family Irrevocable Trust getting out of the

20· deal?

21· · · ·A.· ·Pete.

22· · · · · · MR. LIONEL:· Objection.· Foundation.

23· BY MR. SIMONS:

24· · · ·Q.· ·Okay.· Go ahead.

25· · · ·A.· ·Pete.
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·1· · · ·Q.· ·How was it brought up?

·2· · · ·A.· ·I don't recall.

·3· · · ·Q.· ·Was it tense?· Was it kind of, "Look, this

·4· just isn't working?"· How was it going down?

·5· · · ·A.· ·I don't remember.

·6· · · ·Q.· ·Okay.

·7· · · · · · It calls out that under Sig's agreement with

·8· Carlos that there would be an obligation to pay Carlos

·9· from further distributions and proceeds.· That's called

10· out in the purchase agreement.· Do you see that

11· reference?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·Okay.· Did you have discussions with Sig --

14· · · · · · MR. LIONEL:· Where is it in here?

15· · · · · · MR. SIMONS:· Keep reading the paragraph.

16· · · · · · MR. LIONEL:· At the end of it?

17· · · · · · MR. SIMONS:· It's right in the middle.

18· · · · · · MR. LIONEL:· In the middle of the last page?

19· · · · · · MR. SIMONS:· Yes.

20· BY MR. SIMONS:

21· · · ·Q.· ·What were the discussions that were going on

22· about whether or not Carlos had to be paid as a result

23· of this transaction?

24· · · ·A.· ·I don't remember.

25· · · ·Q.· ·Do you remember that discussions were

YVer1f

MELISSA OLIVAS - 05/02/2018

Litigation Services· |· 800-330-1112
www.litigationservices.com

YVer1f

Page 167
·1· occurring?

·2· · · ·A.· ·I remember a lot of discussions occurring

·3· around this agreement.

·4· · · ·Q.· ·Okay.· Was there discussions about, "Wait a

·5· minute.· There's still obligations owed to Nanya"?

·6· · · ·A.· ·I don't recall any.

·7· · · ·Q.· ·Do you recall being -- Nanya being mentioned

·8· at all?

·9· · · ·A.· ·I don't.

10· · · ·Q.· ·Do you recall who was supposed to be

11· responsible for paying Nanya the 1.5 million and being

12· invested into Eldorado Hills?

13· · · ·A.· ·I don't recall that coming up.

14· · · ·Q.· ·Well, you knew back in 2008 when the

15· transaction went down between Sig and Carlos that Nanya

16· was called out for as 1.5 million being invested into

17· Eldorado Hills --

18· · · · · · MR. LIONEL:· Objection.· It doesn't say that

19· at all.

20· · · · · · MR. SIMONS:· It sure says that.· She's

21· already testified to it; so I'm not --

22· · · · · · MR. LIONEL:· Potential claimant.

23· BY MR. SIMONS:

24· · · ·Q.· ·Okay.· And we know that 1.5 million went into

25· Eldorado Hills for Nanya.· And under the agreement, Sig
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·1· confirmed that that was an obligation.· What transpired

·2· between October of 2008 -- we're now in August

·3· 2012 -- with regards to that obligation owed to Nanya?

·4· · · ·A.· ·I don't know.

·5· · · ·Q.· ·Were you having any communications with Sig

·6· about, "Hey, how are we going to handle Nanya"?

·7· · · ·A.· ·No.

·8· · · ·Q.· ·It was never brought up?

·9· · · ·A.· ·Not that I recall.

10· · · ·Q.· ·No letter was ever written to Nanya saying,

11· "Hey, we've got this interest that we want to remedy or

12· rectify"?

13· · · ·A.· ·Not that I recall.

14· · · ·Q.· ·Did you ever communicate with Carlos and say,

15· "Carlos, how are we going to handle this Nanya

16· investment?"

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Okay.· When?

19· · · ·A.· ·2008.

20· · · ·Q.· ·Okay.· So before the deal went down?

21· · · ·A.· ·Uh-huh.· And directly after.

22· · · ·Q.· ·And then how -- directly after, what was

23· discussed?

24· · · ·A.· ·That Carlos would handle it.

25· · · ·Q.· ·Carlos said he was going to handle it?
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·1· · · ·A.· ·We didn't even know who Nanya was.

·2· · · ·Q.· ·What exactly did Carlos say?

·3· · · ·A.· ·I don't remember exactly, but Carlos said, "I

·4· will handle Nanya."

·5· · · ·Q.· ·And why wasn't that put into the documents

·6· that were signed by Rogich?

·7· · · · · · MR. LIONEL:· Objection.· Calls for

·8· speculation.

·9· · · · · · MR. LIEBMAN:· Object as to form.

10· BY MR. SIMONS:

11· · · ·Q.· ·Do you know why it wasn't put in there?

12· · · ·A.· ·No.

13· · · ·Q.· ·Okay.· So as of August 2012, at least from

14· your perspective, there's no consideration as to

15· Nanyah's -- how to handle Nanyah's 1.5 million?

16· · · · · · MR. LIONEL:· Can you repeat that question?

17· · · · · · MR. SIMONS:· Sure.· You can repeat that one.

18· · · · · · THE WITNESS:· No, that's not a question.

19· What's the question?

20· BY MR. SIMONS:

21· · · ·Q.· ·Sure.· Okay.

22· · · · · · So is it fair to say that as of August 2012,

23· you're not concerned about moving forward with

24· addressing Nanyah's $1.5 million investment?

25· · · ·A.· ·That was not my responsibility.
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·1· · · ·Q.· ·Okay.· That's what I'm focusing on.· But you

·2· are not even -- it's not even on your task list or not

·3· even your responsibility, you're not paying attention

·4· to it?

·5· · · ·A.· ·Correct.

·6· · · ·Q.· ·Okay.· What, to your knowledge, was Sig

·7· Rogich doing with regards to that 1.5 million?

·8· · · ·A.· ·My understanding was that it was Carlos'

·9· responsibility --

10· · · ·Q.· ·Okay.· Is that what Sig Rogich told you?

11· · · ·A.· ·-- to discuss them.

12· · · · · · No.

13· · · ·Q.· ·Okay.· Well, then who told you that?

14· · · ·A.· ·Carlos.

15· · · ·Q.· ·Okay.· So let me get this right:· Before the

16· October 30, 2008, documents are signed, there's a

17· meeting with you, Carlos and Sig where Nanyah's

18· investments brought up and then Carlos has the

19· distribution of 1.42 million that is communicating;

20· right?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·Deal is signed and Nanyah's Investments

23· called out for in all the deal document.· Then after

24· the deal's all signed, there's another meeting where

25· Carlos says, "I'll take care of Nanya."
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Okay.· Who attended that other meeting that

·3· happened right after the deal was signed?

·4· · · ·A.· ·Carlos, me, Sig, that I recall.

·5· · · ·Q.· ·Where did it take place?

·6· · · ·A.· ·I don't know for sure.

·7· · · ·Q.· ·Do you remember the date?

·8· · · ·A.· ·No.

·9· · · ·Q.· ·And was there any documentation that was

10· prepared where the purchase agreement was amended

11· saying Carlos will be responsible for that $1.5 million

12· deal?

13· · · ·A.· ·That's not what I said.

14· · · ·Q.· ·Oh, I'm asking you.· Was there any

15· documentation prepared purporting to memorialize

16· this --

17· · · ·A.· ·No.· Because that's not what I said.

18· · · ·Q.· ·Well, what did you say?· Tell me.

19· · · ·A.· ·I said that Carlos was responsible for

20· corresponding with Nanya.· He said, "I will handle the

21· corresponding with Nanya."

22· · · · · · You said, "Did I write a letter?"· No, I

23· didn't write a letter.· Carlos said he would take care

24· of the correspondence with Nanya.· I did not even know

25· who Harlap was.
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·1· · · ·Q.· ·Okay.· So to your knowledge, what steps did

·2· Carlos take to communicate with Nanya with regard to

·3· the 1.5 million?

·4· · · ·A.· ·I do not know.· He mentioned something at one

·5· point, but I don't remember what that was.

·6· · · ·Q.· ·Okay.

·7· · · · · · Did you see on Exhibit 38 -- let's turn to

·8· page SR2364.

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·Are you there?

11· · · · · · It's under Carlos Item No. 3.· It talks about

12· the obligation owed by Sig to Carlos for the

13· acquisition of Go Global's interest in Eldorado Hills;

14· right?

15· · · ·A.· ·And I'm sorry, what was that?· It says --

16· · · ·Q.· ·Well, you understood that under the purchase

17· agreement where the Rogich Trust acquired Go Global's

18· interest that there would be an obligation to pay

19· Go Global $2.7 million on certain events?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·And the way this deal was structured, there

22· would be a way to avoid having a triggering event to

23· pay the $2.7 million; right?

24· · · ·A.· ·I did not consider that.

25· · · ·Q.· ·Okay.· Were you involved in the
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·1· communications with regards to it?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·Okay.· Well, what was -- was there any

·4· consideration to the way the deal was structured so

·5· there wouldn't be any payment to Go Global?

·6· · · ·A.· ·No.

·7· · · ·Q.· ·Okay.· That was just a side benefit?

·8· · · ·A.· ·I don't know if that's a benefit.

·9· · · ·Q.· ·Avoiding payment of $2.7 million would seem

10· to be a benefit to me.· Was it considered a benefit by

11· Mr. Rogich?

12· · · ·A.· ·I don't -- I don't agree with you saying it's

13· a benefit.

14· · · ·Q.· ·Okay.· Was this August 2012 timeframe, were

15· you also having communications with Carlos about his

16· attempt to sell the Eldorado Hills project?

17· · · ·A.· ·I don't recall.· I don't recall that.

18· · · ·Q.· ·Do you recall that he was undertaking those

19· efforts?

20· · · ·A.· ·At that time, I don't recall that.

21· · · ·Q.· ·Do you recall between 2008 and 2012 that's

22· what Carlos Huerta was trying to do?

23· · · ·A.· ·No.

24· · · ·Q.· ·Okay.· Do you know why the transaction was

25· structured -- well, let me get to it, I guess.· It's in
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·1· some other e-mails.

·2· · · · · · If you turn to page 3 -- 2362, there's an

·3· e-mail up at the top.· Do you see on August 6, 2012,

·4· there where it says, "Sig owes 40 percent."· It says

·5· 'owes,' but so he owns 40 percent and he owns 38.88."

·6· Can you explain that difference to me?

·7· · · ·A.· ·I'm sorry, where are you?· Here?

·8· · · ·Q.· ·Yes.· Right there.

·9· · · ·A.· ·Because that was the percentage that Sig

10· owned, given the other interest.

11· · · ·Q.· ·So we had Sig originally starting out at

12· 33 1/3 percent; right, after he -- after the

13· October 2008 transactions?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Okay.· And then the document shows that he

16· acquired another 6.67 percent; so wouldn't that make

17· it -- I'm getting -- where do you come up with

18· 38.88 percent?

19· · · ·A.· ·Off the top of my head, just looking at

20· this --

21· · · ·Q.· ·Yes.

22· · · ·A.· ·-- I don't know.· But that is probably the

23· 40 minus the Robert Ray and Eddyline.

24· · · ·Q.· ·Oh, okay.· Good.

25· · · · · · So as of August 2012, Mr. Rogich is honoring
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·1· Robert Ray and Eddyline's investment into Eldorado

·2· Hills?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·Okay.· Why is he not honoring Nanyah's

·5· investment into El Dorado Hills?

·6· · · ·A.· ·That is -- was not my understanding.

·7· · · ·Q.· ·I don't understand what that means.· Why is

·8· he not honoring Nanyah's investment?

·9· · · ·A.· ·That was not my understanding why.· You can

10· ask him that.

11· · · ·Q.· ·Well, I'm asking you.

12· · · ·A.· ·Well, I can't answer for him.

13· · · ·Q.· ·Okay.· Well, did you have discussions with

14· him about it?

15· · · ·A.· ·No.

16· · · ·Q.· ·He just told you, "Just ignore Nanya"?

17· · · ·A.· ·He didn't tell me anything about Nanya.

18· · · ·Q.· ·Did he tell you to ignore Nanya?

19· · · ·A.· ·No.

20· · · ·Q.· ·Did he say, "We're not going to pay that.

21· That's going to be Carlos' responsibility"?

22· · · · · · MR. LIONEL:· Asked and answered.· Objection.

23· BY MR. SIMONS:

24· · · ·Q.· ·Nothing like that?

25· · · ·A.· ·No.
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·1· · · ·Q.· ·So from 2008 to 2012, Nanyah's involvement in

·2· Eldorado Hills was essentially just ignored?

·3· · · ·A.· ·It was not my responsibility to deal with

·4· Nanya, ever.

·5· · · ·Q.· ·Okay.· But we know there was no reach outs by

·6· you to Nanya from 2008 to 2012.· So what was

·7· transpiring as being part of your duties and functions

·8· on behalf of the Rogich Family Irrevocable Trust with

·9· regards to Nanya?

10· · · ·A.· ·Nanya was not my responsibility.

11· · · ·Q.· ·But -- so the answer is "nothing"?· You were

12· doing nothing from 2008 to 2012?

13· · · ·A.· ·Correct.

14· · · ·Q.· ·Okay.

15· · · · · · What was going on with CanaMex as of

16· August 2012?

17· · · ·A.· ·That was not my responsibility.

18· · · ·Q.· ·That's okay.· But what was going on with it?

19· · · ·A.· ·I don't know.

20· · · ·Q.· ·I thought your involvement was to oversee

21· Rogich Trust investments into various LLCs?

22· · · · · · MR. LIONEL:· Objection.· Argumentative.

23· · · · · · MR. SIMONS:· It's not argumentative.

24· BY MR. SIMONS:

25· · · ·Q.· ·Am I mistaken?
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·1· · · ·A.· ·It depends on what it is.

·2· · · ·Q.· ·Okay.· Well, did the Rogich Family

·3· Irrevocable Trust have an interest in CanaMex?

·4· · · ·A.· ·Maybe.

·5· · · ·Q.· ·Why do you say "maybe"?

·6· · · ·A.· ·That was brought to my attention later.

·7· · · ·Q.· ·What was brought to your attention later?

·8· · · ·A.· ·That there was potentially something that

·9· said that Rogich Trust had an interest in CanaMex.

10· · · ·Q.· ·When was that brought to your attention?

11· · · ·A.· ·I don't remember.

12· · · ·Q.· ·Who brought it to your attention?

13· · · ·A.· ·I don't remember.

14· · · ·Q.· ·In what context was it brought to your

15· attention?

16· · · ·A.· ·I do not remember.

17· · · ·Q.· ·So from your perspective, you have no

18· understanding that Rogich Family Irrevocable Trust had

19· any interest in CanaMex in 2006 through 2008 timeframe?

20· · · ·A.· ·I -- it was not on my radar.

21· · · ·Q.· ·You took -- so -- again, even if it's not on

22· your radar, you might have knowledge of it.

23· · · · · · So did you have any knowledge from 2006 to

24· 2008 that the Rogich Family Irrevocable Trust asserted

25· an interest in CanaMex, LLC?
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·1· · · · · · MR. LIONEL:· Objection.· Asked and answered.

·2· · · · · · THE WITNESS:· I can't recall.· I can't

·3· recall.

·4· BY MR. SIMONS:

·5· · · ·Q.· ·Well, if it did, wouldn't that have been your

·6· responsibility if there was some financial obligations

·7· or commitments with regard to that investment?

·8· · · ·A.· ·There were -- there was nothing that I knew

·9· about.

10· · · ·Q.· ·Oh, I understand.

11· · · · · · But I understood -- we started this earlier

12· and I wrote it down -- that with regards to these

13· various trusts, including the Rogich Family Irrevocable

14· Trust, if it had any membership interests in various

15· businesses, that was within your sphere of

16· responsibility to maintain the books and records with

17· regard to that investment.· Is that --

18· · · ·A.· ·No.

19· · · ·Q.· ·No?

20· · · ·A.· ·Not for the entire LLC.

21· · · ·Q.· ·Understood.

22· · · · · · Only for the Rogich Family Irrevocable Trust

23· interest in that LLC?

24· · · ·A.· ·They did not have any assets in the -- the

25· Rogich Family Trust did not have any assets in Canamex,
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·1· LLC.

·2· · · ·Q.· ·Okay.

·3· · · · · · · · · ·(Exhibit 39 marked.)

·4· BY MR. SIMONS:

·5· · · ·Q.· ·Okay.· So are you familiar with the

·6· Satisfaction of Promissory Note In Relation Of

·7· Security?

·8· · · ·A.· ·I'm sure I have seen it before, but I don't

·9· recall.

10· · · · · · · · · ·(Exhibit 40 marked.)

11· BY MR. SIMONS:

12· · · ·Q.· ·Did you understand the Rogich Family Trust

13· received payment from Pete Eliades of $682,080 for the

14· entirety of the Rogich's Family Trust interest in

15· Eldorado?

16· · · · · · Did you know that?

17· · · ·A.· ·I don't know that that was exactly what it

18· was for.

19· · · ·Q.· ·What do you think it was for?

20· · · ·A.· ·I would have to look at the documents.

21· · · · · · · · · ·(Exhibit 41 marked.)

22· BY MR. SIMONS:

23· · · ·Q.· ·Let me give you Exhibit 41.· Exhibit 41 looks

24· like it was backdated to January 1, 2012.· Membership

25· Interests Assignment Agreement where Rogich is desiring
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·1· to transfer its 40 percent interest to -- where did it

·2· go to?· The Eliades Survivor Trust.· Do you see that?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·And do you see that if you look at the second

·5· page of consideration to be tendered by Eliades to

·6· Rogich for the membership interest, it would be

·7· $682,080.· Do you see that?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·And if you look at Exhibit 40 that I just

10· showed you, that's the check for that amount; right?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·And that check is dated August 10, 2012?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·And if you look up under the recitals, it

15· says, "Rogich has acquired a 40 percent interest that

16· has potential 1.12 percent interest of other holders

17· not of formal record with Eldorado."

18· · · · · · Do you see that?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·What does that mean?

21· · · · · · MR. LIONEL:· Where is that?

22· · · · · · Okay.· Thank you.

23· BY MR. SIMONS:

24· · · ·Q.· ·What is that?

25· · · ·A.· ·I do not know.
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·1· · · ·Q.· ·Isn't that the Ray Family Trust and the

·2· Eddyline Investments?

·3· · · ·A.· ·I believe so.

·4· · · ·Q.· ·And you know knew that they weren't of formal

·5· record with Eldorado?

·6· · · ·A.· ·No.· I don't know why that says that.

·7· · · ·Q.· ·Okay.· But were they of formal record?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·What's formal record to you?

10· · · ·A.· ·They received K-1s.

11· · · ·Q.· ·Okay.· But they're not called out for in any

12· of the operating agreements we looked at, were they, as

13· being a formal member?

14· · · ·A.· ·I don't recall that.

15· · · ·Q.· ·You don't recall the operating agreement you

16· submitted?

17· · · ·A.· ·No, I don't recall that being called out.

18· · · ·Q.· ·Okay.· Look at Exhibit 37.

19· · · ·A.· ·37?

20· · · ·Q.· ·Do you see it?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·Do you see under Item 1 of the operating

23· agreement it says, "Teld owns 60 percent and the Rogich

24· Trust owns 40 percent"?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·It doesn't call out for Eddyline or the Ray

·2· Family Trust owning a percentage, does it?

·3· · · ·A.· ·It does not?

·4· · · ·Q.· ·Yet, here it's calling out that there are

·5· other potential investors of 1.12 percent that are not

·6· of formal record; right?

·7· · · ·A.· ·Yes.

·8· · · · · · MR. LIEBMAN:· Object as to form.

·9· BY MR. SIMONS:

10· · · ·Q.· ·So why is the Rogich Family Irrevocable Trust

11· selling 40 percent interest -- as it claims here under

12· this -- for $682,000?

13· · · · · · MR. LIONEL:· Objection.· Calls for

14· speculation.

15· · · · · · THE WITNESS:· I do not know.

16· BY MR. SIMONS:

17· · · ·Q.· ·Look on page 2, Item 3C.

18· · · ·A.· ·(Witness complies.)

19· · · ·Q.· ·Claims that, "Rogich has not transferred,

20· sold, conveyed or any encumberment of its 40 percent

21· interest to any other person or entity prior to this

22· agreement, except for the potential claims of

23· .95 percent held by the Robert Ray Family Trust and .17

24· held by Eddyline Investments, LLC."

25· · · · · · Do you see that?
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·1· · · ·A.· ·I do.

·2· · · ·Q.· ·Do you know why Nanya is not being called out

·3· for -- under this agreement?

·4· · · ·A.· ·I do not.

·5· · · ·Q.· ·But as of -- were you involved in the review

·6· of this document?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·Okay.· Well, you knew back when you reviewed

·9· the 2008 purchase agreement that Nanya was a potential

10· claimant for an ownership interest in Eldorado Hills;

11· right?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·Okay.

14· · · · · · So four years later, you are looking over

15· this agreement, and you don't see Nanyah's name being

16· called out for, again, as potential claimant; right?

17· · · ·A.· ·Right.

18· · · ·Q.· ·Okay.· Why aren't you bringing it to

19· anybody's attention that Nanya is not being addressed

20· in this agreement?

21· · · ·A.· ·Nanya was not my responsibility.

22· · · · · · · · · ·(Exhibit 42 marked.)

23· BY MR. SIMONS:

24· · · ·Q.· ·I am giving you Exhibit 42.· This is a

25· document delivered earlier.· Are you familiar with what
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·1· the format of what this document shows?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·What's it depicting.· In terms of its format?

·4· · · ·A.· ·QuickBooks.

·5· · · ·Q.· ·Okay.· And do you see that under the

·6· QuickBooks, it shows that it's called out as a general

·7· journal transaction August 21, 2012, for Peter Eliades

·8· Enterprises?

·9· · · ·A.· ·I do.

10· · · ·Q.· ·Do you see where it shows that there's a

11· debit for $682,080?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·What does the debit on this QuickBooks format

14· represent?

15· · · · · · MR. LIONEL:· Are you asking if she knows or

16· is it based on her experience or what?

17· · · · · · MR. SIMONS:· Yes.· Based on -- from my

18· perspective, she's an expert in QuickBooks because she

19· works with them.· And these programs are designed to

20· represent certain information and to control certain

21· information.

22· BY MR. SIMONS:

23· · · ·Q.· ·So I'm asking her:· Based upon your knowledge

24· of QuickBooks, what is the debit column supposed to

25· represent?
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·1· · · ·A.· ·It's hard to tell because you don't have the

·2· entire accounts showing.· So I can't answer that for

·3· sure without seeing the entire account.

·4· · · ·Q.· ·Okay.

·5· · · ·A.· ·Debits to bank accounts are deposits,

·6· typically.

·7· · · ·Q.· ·So we know the $682,080 is broken down into

·8· two components, 600,000 principal and some interest;

·9· right?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·And we don't know when this alleged

12· transaction actually occurred, it's just showing as

13· being booked on August 21, 2012; right?

14· · · ·A.· ·Yes.· For the record, these aren't my

15· QuickBooks.

16· · · ·Q.· ·Understood.

17· · · ·A.· ·Okay.

18· · · · · · · · · ·(Exhibit 43 marked.)

19· BY MR. SIMONS:

20· · · ·Q.· ·This is Exhibit 43.· Are you familiar with

21· Exhibit 43?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·Okay.· It's a bank statement for the Rogich

24· Family Trust September of 2012; right?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·And it shows that there is a deposit of

·2· $682,080 on August 15th; correct?

·3· · · ·A.· ·Yes.

·4· · · · · · · · · ·(Exhibit 44 marked.)

·5· BY MR. SIMONS:

·6· · · ·Q.· ·Have you look at Exhibit 44.

·7· · · ·A.· ·(Witness complies.)

·8· · · ·Q.· ·Okay.· Exhibit 44, are you familiar with

·9· this?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·Are you the one who prepares these types of

12· checks?

13· · · ·A.· ·Sometimes.

14· · · ·Q.· ·Do you recall preparing this one?

15· · · ·A.· ·No.

16· · · ·Q.· ·Okay.· This represents a payment to Peter

17· Eliades of $682,080.

18· · · ·A.· ·Yes.

19· · · ·Q.· ·Do you know why this payment was being made

20· on August 15, 2012?

21· · · ·A.· ·The payment on the promissory note.

22· · · ·Q.· ·So as of August 2012, Sig Rogich is receiving

23· 682,000 for his 40 percent interest in Eldorado Hills

24· and immediately taking that money and paying it back to

25· Peter Eliades under a prior note?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Okay.· What else is he receiving in exchange

·3· for his release of membership interest in Eldorado

·4· Hills?

·5· · · ·A.· ·Nothing.

·6· · · ·Q.· ·Well, didn't he also get some interest in

·7· other entities?

·8· · · ·A.· ·Not for his interest in Eldorado Hills.

·9· · · ·Q.· ·That was for satisfaction related to the

10· other loans?

11· · · ·A.· ·Correct.

12· · · ·Q.· ·Okay.· So let's get into those other loans.

13· · · · · · Before we jump into that, let's go back to

14· Exhibit 41.

15· · · · · · Are you there?

16· · · ·A.· ·Yeah.

17· · · ·Q.· ·Under "Recitals", look at D.· "Teld and

18· Eliades have made significant financial contributions

19· to Eldorado, and Rogich is unable to pay its pro rata

20· share pursuant to Section 3.1 of the Eldorado Hills,

21· LLC operating agreement."

22· · · · · · Do you see that?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·What does this mean to you, that provision?

25· · · · · · MR. LIONEL:· Objection to the form of the
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·1· question.

·2· · · · · · THE WITNESS:· Yeah.· Ask me a different

·3· question.· I don't understand what you mean.

·4· BY MR. SIMONS:

·5· · · ·Q.· ·Okay.

·6· · · ·A.· ·What does it mean?· Because I want to read

·7· the sentence back to you.

·8· · · ·Q.· ·Sure.

·9· · · · · · Well, as I understand it, you were

10· responsible for the cash flow and making sure that the

11· Rogich Family Irrevocable Trust was able to satisfy its

12· obligations in respect to Eldorado Hills, LLC.

13· · · ·A.· ·Yes.

14· · · ·Q.· ·And here we have a call-out that it says,

15· "Rogich is unable to pay its pro rata share."· And why

16· was it unable to pay its pro rata share in August of

17· 2015 timeframe?

18· · · · · · I misspoke, August of 2012 timeframe.

19· · · · · · MR. LIONEL:· Objection.· Calling for

20· speculation.

21· · · · · · THE WITNESS:· I do not know.

22· BY MR. SIMONS:

23· · · ·Q.· ·Well, wasn't it your job to worry -- and

24· manage the cash flow for the Rogich Family Irrevocable

25· Trust?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·So if you don't know and it's your job to

·3· manage the cash flow, who would know?

·4· · · ·A.· ·Pete Eliades.

·5· · · ·Q.· ·Okay.· Well, Pete Eliades didn't manage the

·6· Rogich Trust cash flow, did it -- did he?

·7· · · ·A.· ·No.

·8· · · ·Q.· ·So is this a true statement, that Rogich was

·9· unable to pay its pro rata share of the obligations of

10· the Eldorado Hills, LLC?

11· · · · · · MR. LIONEL:· It still calls -- calling for

12· speculation.

13· · · · · · THE WITNESS:· Yes.

14· BY MR. SIMONS:

15· · · ·Q.· ·Yes, that is a true statement?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·But what was the Rogich Trust financial

18· condition in August of 2012 that it was unable to pay

19· its pro rata share of capital or operating expenses for

20· Eldorado Hills, LLC?

21· · · ·A.· ·Eldorado Hills, LLC was making expenditures

22· that the Rogich Family Trust was not aware of until

23· after they had been made.

24· · · ·Q.· ·Okay.· So how did that impact or relate to

25· the Rogich Trust obligation to pay its pro rata share
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·1· or the operating expenses in the Eldorado Hills, LLC?

·2· · · ·A.· ·How did it relate?· How did -- ask it again.

·3· · · ·Q.· ·Okay.

·4· · · · · · You said Mr. Eliades is making expenditures.

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Okay.· He's coming to Sig Rogich saying, "Now

·7· I want you to pay your pro rata share."

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·Okay.· And this says the Rogich Trust was

10· unable to pay its pro rata share.

11· · · ·A.· ·Yes.

12· · · ·Q.· ·Okay.· So what was the financial constraints

13· on the Rogich Trust not be being able to pay its pro

14· rata share as required to under the operating

15· agreement?

16· · · · · · MR. LIONEL:· I am going to object on grounds

17· of calls for speculation.

18· · · · · · MR. SIMONS:· Here's what --

19· BY MR. SIMONS:

20· · · ·Q.· ·You're not speculating.· That was your job,

21· to manage the cash flow; right?

22· · · ·A.· ·The cash flow --

23· · · ·Q.· ·Right.

24· · · ·A.· ·-- management of the Family Trust was my job.

25· · · ·Q.· ·Okay.

YVer1f

MELISSA OLIVAS - 05/02/2018

Litigation Services· |· 800-330-1112
www.litigationservices.com

YVer1f

Page 191
·1· · · ·A.· ·Pete -- Eldorado Hills made expenditures that

·2· the Rogich Family Trust and me were not aware of.· So

·3· if I say to you, "You owe me a million dollars.· Pay me

·4· now," do you have constraints?

·5· · · ·Q.· ·I don't know.

·6· · · ·A.· ·Right.· I don't know.

·7· · · ·Q.· ·I look at the person who's managing.· And so

·8· your job was to manage it.

·9· · · ·A.· ·My job was to manage --

10· · · ·Q.· ·Okay.

11· · · ·A.· ·-- the Rogich Family Trust.

12· · · ·Q.· ·Did it not have the money?

13· · · ·A.· ·Eldorado Hills went and spent money.· And

14· after the fact, asked for money.

15· · · ·Q.· ·Okay.· Let's start over.

16· · · · · · How much money did they ask for?

17· · · ·A.· ·I do not recall off the top of my head.

18· · · ·Q.· ·More than 50,000?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·Less than a million?

21· · · ·A.· ·No.

22· · · ·Q.· ·More than a million?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·Okay.· Was it a million in total or was that

25· just the Rogich Trust pro rata share of the
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·1· expenditure?

·2· · · · · · MR. LIONEL:· Objections.· Calls for

·3· speculation.

·4· · · · · · THE WITNESS:· I don't recall.· I would have

·5· to look that up.

·6· BY MR. SIMONS:

·7· · · ·Q.· ·Okay.· So the total expenditure could have

·8· been a million and they came to you and said, "We want

·9· 400,000 now"?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·Okay.

12· · · · · · Or it could have been something larger and

13· they came to Sig and said, "We want a million dollars

14· now"?

15· · · ·A.· ·It was at least 2.5 to 3 million --

16· · · ·Q.· ·What was --

17· · · ·A.· ·-- total expenditure.

18· · · ·Q.· ·Okay.· So 2.5 to 3 million, and Mr. Eliades

19· wants Sig to pay his 40 percent?

20· · · ·A.· ·That's just one example.

21· · · ·Q.· ·What other examples can you recall?

22· · · ·A.· ·I can't recall.· I know that's the biggest

23· example.· And there was more than one.

24· · · ·Q.· ·Okay.

25· · · ·A.· ·Let me go back to -- this is like a long time
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·1· ago.· Just so --

·2· · · ·Q.· ·All right.

·3· · · · · · So if I understand what you are saying:

·4· Mr. Eliades, at least on one occasion said, "We --

·5· Eldorado Hills has extended between 2.5 and 3 million.

·6· And Mr. Rogich, we want you to you pay your

·7· 40 percent."· In addition, this type of scenario

·8· occurred on more than one occasion?

·9· · · ·A.· ·Correct.

10· · · · · · MR. LIONEL:· Let me have that question read

11· back, please.

12· · · · · · · · ·(Record read.)

13· · · · · · MR. LIONEL:· Thank you.

14· BY MR. SIMONS:

15· · · ·Q.· ·So in light of these significant demands for

16· contribution, is it fair to say that the Rogich 2004

17· Family Irrevocable Trust did not want to stay in

18· business in this LLC with Mr. Eliades and his entities?

19· · · · · · MR. LIONEL:· Well, that's calling for

20· speculation.· Objection.

21· · · · · · THE WITNESS:· That's -- that's a question you

22· need to ask Sig.

23· BY MR. SIMONS:

24· · · ·Q.· ·Well, to your understanding.

25· · · · · · MR. LIONEL:· Objection.· No foundation.
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·1· · · · · · THE WITNESS:· Who is the Rogich Family Trust?

·2· BY MR. SIMONS:

·3· · · ·Q.· ·I don't know.· Who is it?

·4· · · ·A.· ·You just asked me, "Do they want to stay?"

·5· And who is "they"?

·6· · · ·Q.· ·Oh, okay.

·7· · · ·A.· ·I say, "Ask Sig."· He's the trustee.· He's

·8· the one that makes those decisions.

·9· · · ·Q.· ·Okay.· Fair enough.

10· · · · · · Did Mr. Eliades have the authority to make

11· those expenditures on behalf of Eldorado Hills, LLC?

12· · · · · · MR. LIONEL:· Objection.· Calls for

13· speculation.

14· BY MR. SIMONS:

15· · · ·Q.· ·To your knowledge.

16· · · · · · MR. LIONEL:· And calls for legal --

17· · · · · · THE WITNESS:· You would have to refer to the

18· operating agreement.

19· BY MR. SIMONS:

20· · · ·Q.· ·Okay.· I was asking to your understanding.

21· · · ·A.· ·Yes.

22· · · · · · · · · ·(Exhibit 45 marked.)

23· · · · · · MR. SIMONS:· Do you guys mind if we take a

24· break so I can use the restroom?· Okay.

25· · · · · · · · ·(A short break was taken.)
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·1· BY MR. SIMONS:

·2· · · ·Q.· ·Okay.· I'm going to give you Exhibit 45.· Are

·3· you familiar with Exhibit 45?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·What is it?

·6· · · ·A.· ·It's a sub-ledger for notes receivable from

·7· Blakely Island Holdings, Sig Rogich's QuickBooks.

·8· · · ·Q.· ·Okay.· So are these amounts owed to Sig

·9· Rogich from Blakely Island Holdings?

10· · · ·A.· ·Yes.· Amounts owed to Sigmund Rogich from

11· Blakely Island Holdings.

12· · · ·Q.· ·What is Blakely Island Holdings, LLC -- or

13· what was it back in that timeframe, 2009?

14· · · ·A.· ·Holding the interest of -- Sig's interests in

15· Upshot Entertainment.

16· · · ·Q.· ·So is Blakely Highland Holding just a holding

17· company?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·And what was the amount of the interest in

20· Upshot Entertainment?

21· · · ·A.· ·40 percent.

22· · · ·Q.· ·4-0?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·Who owned the other 60?

25· · · ·A.· ·Golden Hills, LLC.
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·1· · · ·Q.· ·Do you know who the principals of Golden

·2· Hills were?

·3· · · ·A.· ·Telly Eliades and Anthony Eliades.

·4· · · · · · MADAM REPORTER:· What was the first name?

·5· · · · · · THE WITNESS:· T-e-l-l-y, Telly.

·6· BY MR. SIMONS:

·7· · · ·Q.· ·Why was Sig advancing monies to Upshot

·8· Entertainment?

·9· · · ·A.· ·Upshot Entertainment ran the gun club.

10· · · ·Q.· ·So it needed operating amounts?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·In addition, was Sig -- because it called out

13· Sigmund Rogich -- was he providing personal funds?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Was this note receivable -- I don't think I

16· have seen one.· Was it -- let me check real quick.

17· · · · · · Oh, okay.· Let's do this.

18· · · · · · · · · ·(Exhibit 46 marked.)

19· BY MR. SIMONS:

20· · · ·Q.· ·Exhibit 46 is a million dollar revolving line

21· of credit -- well, I call them revolving line of

22· credits -- signed by Upshot Entertainment to Blakely

23· Island Holdings.· Is that --

24· · · ·A.· ·Yes.

25· · · ·Q.· ·-- is this the transaction that underlies the
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·1· advancement of funds by Sig Rogich to Upshot?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·Okay.· And why is -- to your knowledge, is

·4· Mr. Rogich entering into this revolving line of credit

·5· for Blakely Island Holdings for -- used by Upshot

·6· Entertainment in June of 2009?

·7· · · ·A.· ·I don't recall.

·8· · · ·Q.· ·So June 25, 2009, we know that we have two

·9· $1 million lines of credit, one being made to Eldorado

10· Hills and now one being made to Upshot, which is the

11· operating company for the property; is that right?

12· · · ·A.· ·No.

13· · · ·Q.· ·Is there not --

14· · · ·A.· ·Upshot's the operating company for the gun

15· club.

16· · · ·Q.· ·Okay.· That's only the gun club?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Okay.

19· · · · · · And so then if you look at the general

20· ledger -- or excuse me, not the general ledger.· What

21· do we call this?

22· · · ·A.· ·Sub-ledger.

23· · · ·Q.· ·Sub-ledger.

24· · · · · · The sub-ledger, this documents the advances

25· that Sig made to Upshot Entertainment covering that
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·1· period of time.

·2· · · ·A.· ·Through Blakely High Island Holdings.

·3· · · ·Q.· ·Okay.

·4· · · · · · · · · ·(Exhibit 47 marked.)

·5· BY MR. SIMONS:

·6· · · ·Q.· ·I'm going to show you Exhibit 47.· What is

·7· 47?

·8· · · ·A.· ·47 is a sub-ledger for notes receivable from

·9· Upshot Entertainment through -- this is from Blakely

10· Island Holdings' QuickBooks.

11· · · ·Q.· ·So why do we have two sub-ledgers?· One for

12· note -- hang on a second.

13· · · · · · Exhibit 45 shows funds that Sig Rogich gave

14· to Blakely Island Holdings, and Exhibit 47 shows the

15· funds that Blakely Island Holdings then gave to Upshot?

16· · · ·A.· ·Correct.

17· · · · · · I'm hiring you for my accounting firm.· That

18· was quick.

19· · · · · · · · · ·(Exhibit 48 marked.)

20· BY MR. SIMONS:

21· · · ·Q.· ·Okay.· I just gave you 48.· This is another

22· similar line of credit calculator that we looked at

23· earlier showing the amounts that would be owed, for

24· what obligation?

25· · · ·A.· ·For Blakely Island Holdings note receivable
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·1· to -- from Upshot Entertainment.

·2· · · ·Q.· ·Okay.· Now consistent -- let's see.

·3· · · · · · · · · ·(Exhibit 49 marked.)

·4· BY MR. SIMONS:

·5· · · ·Q.· ·Exhibit 49.· What does 49 tell us?

·6· · · ·A.· ·49 is notes payable.· This isn't a

·7· sub-ledger.· This is a -- this a report on the notes

·8· payable account to Blakely Island Holdings from Upshot

·9· Entertainment quick reports -- or QuickBooks.

10· · · ·Q.· ·Okay.· So if we compare 47 -- excuse me, 48

11· and 49, we see that the total amount borrowed on 48 is

12· 203,300, which is consistent with the amount being

13· shown on Exhibit 49 for Upshot's own internal records?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Okay.

16· · · · · · · · · ·(Exhibit 50 marked.)

17· BY MR. SIMONS:

18· · · ·Q.· ·This is Exhibit 50.· Are you familiar with

19· this document?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·All right.· What is it?

22· · · ·A.· ·It's the written consent of the managers for

23· them to enter into the resolving credit note for

24· $1 million.

25· · · ·Q.· ·Did the Golden Hills members also provide
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·1· another $1 million line of credit to Upshot as Blakely

·2· Island Holdings did?

·3· · · ·A.· ·I believe so.

·4· · · · · · · · · ·(Exhibit 51 marked.)

·5· BY MR. SIMONS:

·6· · · ·Q.· ·Are you familiar with this document?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·What is it?

·9· · · ·A.· ·This is the Membership Interest Assigned

10· Agreement between Eliades Survivor Trust and Blakely

11· Island Holdings.

12· · · ·Q.· ·Okay.· Let's walk through it a little bit.

13· · · · · · Okay.· We see that it talks about it in

14· Recital A.· It says, "Eliades Survivor Trust owns all

15· of imitations."· Right?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·And then imitations in Recital B owns some

18· land?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·Is that developed land?

21· · · ·A.· ·No.

22· · · ·Q.· ·Raw?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·Under Item C, it talks about Blakely Island

25· Holdings currently holds a note, which we looked at
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·1· total amount 203,300; right?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·And we looked at some of those exhibits

·4· supporting that.· And then under Recital D, it talks

·5· about the Rogich Family Trust revolving line of credit

·6· with Eldorado Hills showing a balance of 378,000;

·7· right?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·And then under Recital E, what the assigner

10· decides to do is transfer all of its interest and

11· imitations, 66 percent to the Rogich Family Trust and

12· 34 percent Blakely Island Holdings; right?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·And then that transfer of interest will

15· essentially satisfy the obligations under the two

16· promissory notes?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·So in August, if I understand this

19· right -- and we'll put the timeframe, August· · ·2012,

20· Sig Rogich transfers -- let me start over again so I

21· can stay consistent.

22· · · · · · August of 2012, the Rogich Family Irrevocable

23· Trust transfers its 40 percent interest subject to

24· Eddyline of the Ray Family Trust to Mr. Eliades for the

25· payment of $682,000.
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·1· · · · · · MR. LIEBMAN:· Object as to form.

·2· · · · · · MR. SIMONS:· Did I get the wrong entity?

·3· · · · · · MR. LIEBMAN:· What's that?

·4· · · · · · MR. SIMONS:· Did I get the wrong entity?

·5· · · · · · MR. LIEBMAN:· Yes.· You said the Eliades.

·6· · · · · · MR. SIMONS:· That's right.· Let's do this:  I

·7· don't want to screw this up because we have gone all

·8· day.

·9· BY MR. SIMONS:

10· · · ·Q.· ·August 2012, the Rogich Family Irrevocable

11· Trust transfers its 40 percent interest subject to

12· Eddyline and the Ray Family Trust to the Pete Eliades

13· Trust?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Okay.· That then wipes out the Rogich Family

16· Trust membership interest in Eldorado, LLC?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Contemporaneously, what Mr. Rogich does, is

19· he takes the two promissory notes that he has money

20· owed to him, one to Blakely Island Holdings and one to

21· Eldorado Hills, and exchanges the debts due to him

22· under those promissory notes for the transfer of

23· ownership in Imitations, LLC?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·So after --
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·1· · · · · · MR. LIONEL:· I'm sorry.· Would you read that

·2· answer -- long answer, please.

·3· · · · · · · · ·(Record read.)

·4· BY MR. SIMONS:

·5· · · ·Q.· ·And she said yes.

·6· · · · · · Is that what you said?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·We're getting close.· Look at that.

·9· · · ·A.· ·Okay.· It still looks like a lot of paper.

10· · · ·Q.· ·Well, I have to make copies.

11· · · ·A.· ·Oh, yeah.· That's right.

12· · · · · · · · · ·(Exhibit 52 marked.)

13· BY MR. SIMONS:

14· · · ·Q.· ·This is Exhibit 52.· This is exhibit would be

15· the Rogich Family Irrevocable Trust Answers To

16· Interrogatories.

17· · · · · · And do you see at page 2 it asks who assisted

18· in preparation of the responses, and it identifies you,

19· as well as Mr. Lionel.· Do you see that?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·Are you the person who provided the

22· substantive information with regards to these

23· interrogatories?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Okay.· So if we look at Exhibit -- excuse me,
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·1· Interrogatory No. 4, it says, "Please identify when you

·2· informed Carlos Huerta that you no longer had your

·3· membership interest in Eldorado Hills, LLC."

·4· · · · · · And it says, "Early Fall 2012."

·5· · · · · · Did you communicate with Mr. Huerta in early

·6· Fall of 2012 that the Rogich Family Irrevocable Trust

·7· had transferred its interest to the Peter Eliades

·8· Trust?

·9· · · ·A.· ·No, I didn't.

10· · · ·Q.· ·Okay.· Well, then how do you know the answer

11· is early Fall of 2012?

12· · · ·A.· ·That is Sig's answer.

13· · · ·Q.· ·So Sig Rogich provided some responses to

14· these questions?

15· · · ·A.· ·He told me that and I told Sam.

16· · · ·Q.· ·So you have no independent knowledge when or

17· if Sig Rogich actually communicated with Carlos Huerta

18· about Mr. Rogich no longer having any interests in

19· Eldorado Hills, LLC; is that --

20· · · ·A.· ·Sig told me that he did.

21· · · ·Q.· ·I know.· But you don't have any independent

22· knowledge, other than what he told you?

23· · · ·A.· ·Right.· He told me at that time.

24· · · ·Q.· ·At what time?

25· · · ·A.· ·Early Fall 2012.
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·1· · · ·Q.· ·That's what he told you?

·2· · · ·A.· ·He said -- yes, he told me.

·3· · · ·Q.· ·Okay.

·4· · · · · · Look at page 5, Interrogatory 13.· It says,

·5· "In regards to financial records that were kept by

·6· Eldorado Hills from November 2008 to the present,

·7· identify who --

·8· · · ·A.· ·All right.· Sorry, where are you?· Oh, 13.

·9· Sorry.· Okay.

10· · · ·Q.· ·"Who kept the financial records, how they

11· were kept, which employees of Eldorado Hills or Sigmund

12· Rogich maintained them."

13· · · · · · It identifies that you kept the financial

14· records on QuickBooks and that you were the employee,

15· along with Valerie Swan, who was responsible for

16· maintaining the records; is that accurate?

17· · · ·A.· ·Yes.

18· · · · · · Can I just add to that?

19· · · ·Q.· ·Sure.

20· · · ·A.· ·It says to present and Valerie passed away.

21· So I'm sure that that's not correct on the Eldorado

22· side after 2012.

23· · · ·Q.· ·Well, let's keep this in mind because this

24· was dated as of July 29, 2014.

25· · · ·A.· ·Oh, okay.
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·1· · · ·Q.· ·So the present would have ended as of that

·2· date.

·3· · · ·A.· ·Okay.

·4· · · ·Q.· ·Does that --

·5· · · ·A.· ·Sorry.

·6· · · ·Q.· ·No, no.· That's okay.· That's a fair answer.

·7· · · · · · So since that time -- since these

·8· interrogatory answers were answered, Ms. Swan has

·9· passed away?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·Okay.· And so then upon her passing, have you

12· been solely responsible for the Eldorado Hills --

13· · · ·A.· ·No.

14· · · ·Q.· ·Someone else has come in?

15· · · ·A.· ·It's not my responsibility.

16· · · ·Q.· ·Oh, because after 2012, you guys transferred

17· the books and records to Mr. Eliades, I'm assuming.

18· · · ·A.· ·Yes.

19· · · ·Q.· ·Okay.

20· · · ·A.· ·She was his employee.

21· · · ·Q.· ·Got it.

22· · · · · · To your knowledge, has Mr. Eliades ever

23· denied that the Ray Family Trust has an interest in

24· Eldorado Hills, LLC?

25· · · · · · MR. LIONEL:· Objection.· Calls for
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·1· speculation.

·2· · · · · · MR. SIMONS:· I asked to her knowledge.

·3· · · · · · THE WITNESS:· No.

·4· BY MR. SIMONS:

·5· · · ·Q.· ·Same with Eddyline.· To your knowledge, has

·6· Mr. Eliades or his entities said that Eddyline does not

·7· have an investment in Eldorado Hills?

·8· · · ·A.· ·No.

·9· · · · · · · · · ·(Exhibit 53 marked.)

10· BY MR. SIMONS:

11· · · ·Q.· ·We will mark this as Exhibit 53.· Exhibit 53

12· are the Rogich Family Irrevocable Trust Responses To

13· Plaintiff's First Set Of Requests For Production.

14· Remember we talked a little bit earlier today about

15· requests for documents, and you said it was your

16· responsibility to go try to locate the information?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Now, in here, I want you to turn to page 5.

19· · · ·A.· ·(Witness complies.)

20· · · ·Q.· ·Do you see under request for production

21· No. 11?· "Please produce copies of checks or any other

22· evidence of payment that you provided to Eric Rietz or

23· Craig Dunlap for the purchase of their former interest

24· in Eldorado Hills, LLC."

25· · · · · · And it said, "Checks will be produced when

YVer1f

MELISSA OLIVAS - 05/02/2018

Litigation Services· |· 800-330-1112
www.litigationservices.com

YVer1f



Page 208
·1· received from bank."· Do you see that response?

·2· · · ·A.· ·I do.

·3· · · ·Q.· ·Did you obtain those checks from the bank?

·4· · · ·A.· ·No, we never received them.

·5· · · ·Q.· ·Did you take any efforts to try to receive

·6· them?

·7· · · ·A.· ·I directed somebody to.

·8· · · ·Q.· ·Did you ever follow up on it?

·9· · · ·A.· ·I did not.

10· · · ·Q.· ·And why didn't you ever follow up?

11· · · ·A.· ·I did not have it on the list.

12· · · ·Q.· ·Just slipped through the cracks?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·Okay.· You understand there were checks paid

15· to Eric Rietz and Craig Dunlap?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·Were there also documents that Eric Rietz and

18· Craig Dunlap executed as part of the transfers?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·Are those maintained by the Rogich Family

21· Irrevocable Trust?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·Do you know if those have been produced?

24· · · ·A.· ·I do not know.

25· · · ·Q.· ·The reason I'm asking is:· I don't think I
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·1· have seen them, although I might not have access to all

·2· the documents.

·3· · · · · · MR. SIMONS:· Do you know if they've been

·4· produced?

·5· · · · · · MR. LIONEL:· Sure.· I have seen copies of

·6· some.

·7· · · · · · MR. SIMONS:· Okay.

·8· · · · · · THE WITNESS:· I think you have them, clearly.

·9· · · · · · MR. SIMONS:· Okay.· I will write them down.

10· One last thing I need to check.

11· · · · · · I don't have any further questions at this

12· time.

13· · · · · · THE WITNESS:· Okay.

14· · · · · · MR. SIMONS:· You're not done.

15· · · · · · MR. LIONEL:· I have none.

16· · · · · · MR. LIEBMAN:· I have a few, but it will

17· probably take five minutes.

18· · · · · · THE WITNESS:· Okay.

19

20· · · · · · · · · · · · EXAMINATION

21· BY MR. LIEBMAN:

22· · · ·Q.· ·Ms. Olivas, did you ever have any

23· communications with Pete Eliades about Nanya?

24· · · ·A.· ·I did not, personally.

25· · · ·Q.· ·Okay.· Are you aware of any communications
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·1· that Pete had with Sig about Nanya?

·2· · · ·A.· ·I'm aware that they have had conversations.

·3· · · ·Q.· ·Okay.· Do you know any of the details of

·4· those conversations?

·5· · · ·A.· ·I do not.

·6· · · ·Q.· ·Do you know when those conversations took

·7· place?

·8· · · ·A.· ·I do not.

·9· · · ·Q.· ·Okay.· Did you ever have any conversations

10· with Dolores Eliades about Nanya?

11· · · ·A.· ·I don't recall.

12· · · ·Q.· ·How about Telly Eliades?

13· · · ·A.· ·No.

14· · · ·Q.· ·Okay.· Do you remember having any

15· conversations with either Dolores or Telly about

16· Eldorado, in general?

17· · · ·A.· ·Oh, yes.

18· · · ·Q.· ·Okay.· And was that back in 2008 or was that

19· more recent?

20· · · ·A.· ·Dolores was 2008, Telly more recent.

21· · · ·Q.· ·Okay.· But none of those conversations

22· involved Nanya?

23· · · ·A.· ·No, not with Telly.

24· · · ·Q.· ·You had mentioned earlier in your testimony

25· that up until the October 30, 2008, transactions that
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·1· you guys were rushing to get those done.· Do you recall

·2· that?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·And why was that?

·5· · · ·A.· ·The FDIC told us that if we didn't have the

·6· loans for those transactions in place by

·7· October 31st -- which is a holiday here for the title

·8· company -- that they would still sell our loan on

·9· November 1st as a default.

10· · · ·Q.· ·Sell the loan to somebody else?

11· · · ·A.· ·In the loan pool, yes.

12· · · ·Q.· ·Okay.· Were there threats of foreclosure?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·Okay.· So would it be fair to say that the

15· October 30th transactions were really kind of a last

16· resort to stave off foreclosure of the property?

17· · · ·A.· ·Absolutely.

18· · · ·Q.· ·Okay.· Because if the property got foreclosed

19· on, then essentially everybody's investment in Eldorado

20· would be gone; correct?

21· · · ·A.· ·Correct.

22· · · ·Q.· ·Okay.· So Pete coming in and providing those

23· funds essentially got Eldorado out of that pickle; is

24· that fair to say?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·Ken Woloson, he was primarily involved with

·2· the October 30, 2008, transaction; correct?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·Do you know who he represented?

·5· · · ·A.· ·Yes.· The Rogich Family 2004 Irrevocable

·6· Trust.

·7· · · ·Q.· ·Okay.· Was he also counsel for Eldorado

·8· Hills, if you know?

·9· · · ·A.· ·I don't recall.

10· · · ·Q.· ·Okay.· He wasn't counsel for Pete; correct?

11· · · ·A.· ·No.

12· · · ·Q.· ·Or Teld?

13· · · ·A.· ·No.

14· · · ·Q.· ·The 2012 transaction, you were looking at

15· some e-mails that Mr. Simons gave you.· There was a

16· gentleman on there named John Spilotro.· Do you recall

17· that?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·Okay.· Who is that?

20· · · ·A.· ·He is primarily the -- was primarily Pete's

21· attorney.

22· · · ·Q.· ·Okay.· Do you know who he was representing

23· with respect to that particular transaction?

24· · · ·A.· ·He was representing both parties.

25· · · ·Q.· ·Okay.
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·1· · · · · · MR. SIMONS:· I'm sorry, who did you say?

·2· · · · · · THE WITNESS:· Both parties.

·3· · · · · · MR. SIMONS:· Both parties.· Okay.· Thank you.

·4· BY MR. LIEBMAN:

·5· · · ·Q.· ·Was Ken Woloson involved in that transaction

·6· in any respect?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·And who was he representing?

·9· · · ·A.· ·He was providing -- I don't know the legal

10· term.· He was providing support.

11· · · ·Q.· ·Okay.· And I believe you testified earlier

12· that you don't -- with respect to the 2012 transaction,

13· you don't recall any discussion of Nanya around that

14· time?

15· · · ·A.· ·Correct.

16· · · ·Q.· ·Okay.

17· · · · · · MR. LIEBMAN:· That's all I have.

18· · · · · · MR. LIONEL:· I still have none.

19· · · · · · MR. SIMONS:· Okay.· Now, do you want the

20· reporter get the transcript to you?

21· · · · · · MR. LIONEL:· Oh, yeah.· Please.

22· · · · · · · · ·(Thereupon, the deposition concluded at

23· · · · · · · · ·2:31 p.m.)

24

25
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·1· · · · · · · · · CERTIFICATE OF DEPONENT

·2· PAGE· · LINE· · CHANGE· · · · · · REASON

·3· ___________________________________________________

·4· ___________________________________________________

·5· ___________________________________________________

·6· ___________________________________________________

·7· ___________________________________________________

·8· ___________________________________________________

·9· ___________________________________________________

10· ___________________________________________________

11· ___________________________________________________

12· ___________________________________________________

13· · · · · · · · · · · · * * * * *

14

15· I, MELISSA OLIVAS, deponent herein, do hereby certify

16· and declare under the penalty of perjury the within and

17· foregoing transcription to be my deposition in said

18· action; that I have read, corrected and do hereby affix

19· my signature to said deposition.

20

21

22· · · · · · · · · · · · ·________________________________
· · · · · · · · · · · · · ·MELISSA OLIVAS, Deponent
23

24

25
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·1· · · · · · · · · CERTIFICATE OF REPORTER

·2· STATE OF NEVADA· )
· · COUNTY OF CLARK· )
·3· · · · ·I, Michelle R. Ferreyra, a Certified Court

·4· Reporter licensed by the State of Nevada, do hereby

·5· certify:· That I reported the deposition of MELISSA

·6· OLIVAS, commencing on WEDNESDAY, MAY 2, 2018, at

·7· 9:02 a.m.

·8· · · · ·That prior to being deposed, the witness was

·9· duly sworn by me to testify to the truth.· That I

10· thereafter transcribed my said stenographic notes into

11· written form, and that the typewritten transcript is a

12· complete, true and accurate transcription of my said

13· stenographic notes, and that a request has been made to

14· review the transcript.

15· · · · ·I further certify that I am not a relative,

16· employee or independent contractor of counsel or of any

17· of the parties involved in the proceeding, nor a person

18· financially interested in the proceeding, nor do I have

19· any other relationship that may reasonably cause my

20· impartiality to be questioned.

21· · · · ·IN WITNESS WHEREOF, I have set my hand in my

22· office in the County of Clark, State of Nevada, this

23· 7th day of May, 2018.

24
· · · · · · · · · ·_______________________________________
25· · · · · · · · ·MICHELLE R. FERREYRA, CCR No. 876
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·1· ·Errata Sheet

·2

·3· ·NAME OF CASE: Huerta, Carlos, et al. vs Rogich, Sig, et al.

·4· ·DATE OF DEPOSITION: 05/02/2018

·5· ·NAME OF WITNESS: Melissa Olivas

·6· ·Reason Codes:

·7· · · · 1. To clarify the record.

·8· · · · 2. To conform to the facts.

·9· · · · 3. To correct transcription errors.

10· ·Page _____ Line ______ Reason ______

11· ·From ____________________ to ____________________
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14· ·Page _____ Line ______ Reason ______
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18· ·Page _____ Line ______ Reason ______

19· ·From ____________________ to ____________________

20· ·Page _____ Line ______ Reason ______

21· ·From ____________________ to ____________________

22· ·Page _____ Line ______ Reason ______

23· ·From ____________________ to ____________________

24
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 DECL 
Samuel S. Lionel, Esq. (Bar No. 1766)
Thomas H. Fell, Esq. (Bar No. 3717) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
FENNEMORE CRAIG, P.C.  
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Tel.:  (702) 692-8000;  Fax:  (702) 692-8099 
Email:  slionel@fclaw.com 

 bwirthlin@fclaw.com 
Attorneys for Sigmund Rogich, Individually and as 
Trustee of the Rogich Family Irrevocable Trust  and 
Imitations, LLC 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CARLOS A. HUERTA, an individual; 
CARLOS A. HUERTA as Trustee of THE 
ALEXANDER CHRISTOPHER TRUST, a 
Trust established in Nevada as assignee of 
interests of GO GLOBAL, INC., a Nevada 
corporation; NANYAH VEGAS, LLC, A 
Nevada limited liability company,  

Plaintiffs,  
v. 

SIG ROGICH aka SIGMUND ROGICH as 
Trustee of The Rogich Family Irrevocable 
Trust; ELDORADO HILLS, LLC, a Nevada 
limited liability company; DOES I-X; and/or 
ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CASE NO.: A-13-686303-C

DEPT. NO.:   XXVII 

DECLARATION OF SIGMUND 
ROGICH 

NANYAH VEGAS, LLC, a Nevada limited 
liability company,  

Plaintiff,  
v. 

TELD, LLC, a Nevada limited liability 
company; PETER ELIADAS, individually and 
as Trustee of the The Eliades Survivor Trust of 
10/30/08; SIGMUND ROGICH, individually 
and as Trustee of The Rogich Family 
Irrevocable Trust; IMITATIONS, LLC, a 
Nevada limited liability company; DOES I-X; 
and/or ROE CORPORATIONS I-X, inclusive,  

Defendants.  
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CASE NO.: A-16-746239-C 
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DECLARATION OF SIGMUND ROGICH 

I, Sigmund Rogich, hereby declare under the penalty of perjury the following: 

1. The Rogich Family Irrevocable Trust and I are Defendants in the above-captioned 

action. 

2. I make this declaration in support of the Motion in Limine to Preclude Altered 

Eldorado Hills’ General Ledger and Related Testimony at Trial and Motion in Limine to Preclude 

Plaintiff and Mr. Huerta from Presenting at Trial any Contrary Evidence as to Mr. Huerta’s 

Taking of $1.42 Million from Eldorado Hills, LLC as Go Global, Inc.’s Consulting Fee Income to 

Attempt to Refinance (the “Motions in Limine”).1

3. I have personal knowledge of the facts stated herein, except as to those stated on 

my understanding and belief, which I believe to be true and accurate. 

A. Facts related to Motion in Limine to Preclude Altered Eldorado Hills’ 
General Ledger and Related Testimony at Trial 

4. During my deposition, as well as Melissa Olivas’ deposition, Plaintiff Nanyah 

Vegas, LLC’s (“Nanyah” or “Plaintiff”) counsel represented that the Altered Eldorado Hills’ 

General Ledger (“Altered General Ledger”) produced by his client and Mr. Huerta was authentic.  

See Rogich Depo, Exhibit E, at 55:12:13; see also Olivas Depo, Exhibit F, at 40:16-17. 

5. Due to the Altered General Ledger being difficult to review during the depositions 

(as noted during the depositions - See Exhibit E, at 72:13-15; see also Exhibit F, at 50:19-20, 

53:19 and 54:1-2), it was only subsequently discovered this General Ledger to be unauthentic. 

6. Upon closer examination and in comparing the Altered General Ledger to the 

actual General Ledger, the following issues are discovered:  

(1)  the Altered General Ledger is missing an “As of” date stamp at the 
top center (See Exhibits A and B compared to Exhibits C and D); 

(2) the Altered General Ledger is missing a print date/time stamp in the top 
left corner (Id.);  

(3)  the Altered General Ledger contains material modifications that were not 
reflected in the actual General Ledger that was given to The Rogich Trust 
upon transfer of Go Global’s interest in Eldorado Hills on October 30, 
2008.  These include transactions backdated as far as 12/31/2007 (Id.); and  

1  Exhibits referenced herein are attached to the respective Motion in Limine. 
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(4)  the Altered General Ledger includes closing entries through December 
2013, which would have been after the initiation of this lawsuit and 5 years 
after Mr. Huerta left Eldorado Hills (See Exhibit A, at PLTF570 and
Exhibit B, at NAN_000506 compared to Exhibit C, at SR002042 and 
Exhibit D at RT0129).  

B. Facts related to Motion in Limine to Preclude Plaintiff and Mr. Huerta from 
Presenting at Trial any Contrary Evidence as to Mr. Huerta’s Taking of 
$1.42 Million from Eldorado Hills, LLC as Go Global, Inc.’s Consulting Fee 
Income to Attempt to Refinance 

7. Prior to late October 2008, I never had any control or access to the books and 

records.   

8. At that time, the books and records of Eldorado were all handled by Carlos Huerta.   

9. On or about October 27, 2008, when Go Global and Mr. Huerta were 4-5 days 

away from selling their interests in Eldorado Hills to Mr. Rogich’s Trust, Go Global’s Finance & 

Administration Manager (Summer Rellamas) provided me (through Melissa Olivas) with some of 

the Eldorado Hills financial records.  See October 2008 email string re: Eldorado Hills financial 

records, at RT0209, attached as Exhibit B; see also Eldorado Hills’ General Ledger provided to 

Mr. Rogich, attached Exhibit C. 

10. In reviewing the Eldorado Hills’ financial records sent by Ms. Rellamas on 

October 27, 2008, Ms. Olivas inquired with her about conflicting equity amounts claimed by Mr. 

Huerta.  See Exhibit B, at RT0208.   

11. Included within Ms. Rellamas’ response was the notation of a $1.42 Million 

consulting fee paid to GG [Go Global] on December 14, 2007. See Exhibit B, at RT0207.   

12. Mr. Rogich found this $1.42 Million consulting fee paid to Mr. Huerta’s company 

(Go Global) to be “Pretty unbelievable.” See Exhibit B, at RT0207.   

13. Not only did Go Global’s Finance Manager confirm the $1.42 Million was a 

consulting fee income, but the financial records of Eldorado Hills and Go Global reflect this to be 

the case.  See Exhibit C, at SR002033 (line date 12/14/17); see also Go Global’s Profit & Loss 

Statement for January through December 2007, attached as Exhibit D.   

/ / / 

/ / / 
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14. With the financial records and the written confirmation from Go Global that the 

$1.42 Million taken from Eldorado Hills was a consulting fee income, Mr. Rogich signed the 

Purchase Agreement, and other related agreements.

15. Additionally, at no time prior to the commencement of this litigation between the 

parties in 2013, did Nanyah or Mr. Harlap ever communicate with Mr. Rogich about the $1.42 

Million purportedly not being a consulting fee income or that it was funds allegedly from Nanyah 

- - in fact, Mr. Rogich never had any communications with Nanyah prior to this lawsuit being 

filed.

The above Declaration is true and correct to the best of my knowledge and belief under 

penalty of perjury of the laws of the State of Nevada. 

DATED: February 25, 2019.   

/s/ Sigmund Rogich
SIGMUND ROGICH
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Samuel S. Lionel, Esq. (Bar No. 1766)
Thomas H. Fell, Esq. (Bar No. 3717) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
FENNEMORE CRAIG, P.C.  
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Tel.:  (702) 692-8000;  Fax:  (702) 692-8099 
Email:  slionel@fclaw.com 

 bwirthlin@fclaw.com 
Attorneys for Sigmund Rogich, Individually and as 
Trustee of the Rogich Family Irrevocable Trust  and 
Imitations, LLC 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CARLOS A. HUERTA, an individual; 
CARLOS A. HUERTA as Trustee of THE 
ALEXANDER CHRISTOPHER TRUST, a 
Trust established in Nevada as assignee of 
interests of GO GLOBAL, INC., a Nevada 
corporation; NANYAH VEGAS, LLC, A 
Nevada limited liability company,  

Plaintiffs,  
v. 

SIG ROGICH aka SIGMUND ROGICH as 
Trustee of The Rogich Family Irrevocable 
Trust; ELDORADO HILLS, LLC, a Nevada 
limited liability company; DOES I-X; and/or 
ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CASE NO.: A-13-686303-C

DEPT. NO.:   XXVII 

DECLARATION OF  
MELISSA OLIVAS 

NANYAH VEGAS, LLC, a Nevada limited 
liability company,  

Plaintiff,  
v. 

TELD, LLC, a Nevada limited liability 
company; PETER ELIADAS, individually and 
as Trustee of the The Eliades Survivor Trust of 
10/30/08; SIGMUND ROGICH, individually 
and as Trustee of The Rogich Family 
Irrevocable Trust; IMITATIONS, LLC, a 
Nevada limited liability company; DOES I-X; 
and/or ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CONSOLIDATED WITH: 
CASE NO.: A-16-746239-C 
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DECLARATION OF MELISSA OLIVAS 

I, Melissa Olivas, hereby declare under the penalty of perjury the following: 

1. I make this declaration in support of the Motion in Limine to Preclude Altered 

Eldorado Hills’ General Ledger and Related Testimony at Trial (the “Motion in Limine”).1

2. I have personal knowledge of the facts stated herein, except as to those stated on 

my understanding and belief, which I believe to be true and accurate. 

3. During my deposition, as well as Sigmund Rogich’s deposition, Plaintiff Nanyah 

Vegas, LLC’s (“Nanyah” or “Plaintiff”) counsel represented that the Altered Eldorado Hills’ 

General Ledger (“Altered General Ledger”) produced by his client and Mr. Huerta was authentic.  

See Rogich Depo, Exhibit E, at 55:12:13; see also Olivas Depo, Exhibit F, at 40:16-17. 

4. Due to the Altered General Ledger being difficult to review during the depositions 

(as noted during the depositions - See Exhibit E, at 72:13-15; see also Exhibit F, at 50:19-20, 

53:19 and 54:1-2), it was only subsequently discovered this General Ledger to be unauthentic. 

5. Upon closer examination and in comparing the Altered General Ledger to the 

actual General Ledger, the following issues are discovered:  

(1)  the Altered General Ledger is missing an “As of” date stamp at the 
top center (See Exhibits A and B compared to Exhibits C and D to the 
motion); 

(2) the Altered General Ledger is missing a print date/time stamp in the top 
left corner (Id.);  

(3)  the Altered General Ledger contains material modifications that were not 
reflected in the actual General Ledger that was given to The Rogich Trust 
upon transfer of Go Global’s interest in Eldorado Hills on October 30, 
2008.  These include transactions backdated as far as 12/31/2007 (Id.); and  

(4)  the Altered General Ledger includes closing entries through December 
2013, which would have been after the initiation of this lawsuit and 5 years 
after Mr. Huerta left Eldorado Hills (See Exhibit A, at PLTF570 and
Exhibit B, at NAN_000506 compared to Exhibit C, at SR002042 and 
Exhibit D at RT0129).  

/ / / 

/ / / 

/ / / 

1  Exhibits referenced herein are attached to said Motion in Limine. 
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The above Declaration is true and correct to the best of my knowledge and belief under 

penalty of perjury of the laws of the State of Nevada. 

DATED: February 25, 2019.   
/s/ Melissa Olivas

MELISSA OLIVAS



Case Number: A-13-686303-C

Electronically Filed
2/25/2019 5:52 PM
Steven D. Grierson
CLERK OF THE COURT
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APRIL                                  9:30 AM























EXHIBIT A



FENNEMORE CRAIG, P.C. 

LA S V EG A S

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 

14642154.1/038537.0004  

 DECL 
Samuel S. Lionel, Esq. (Bar No. 1766)
Thomas H. Fell, Esq. (Bar No. 3717) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
FENNEMORE CRAIG, P.C.  
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Tel.:  (702) 692-8000;  Fax:  (702) 692-8099 
Email:  slionel@fclaw.com 

 bwirthlin@fclaw.com 
Attorneys for Sigmund Rogich, Individually and as 
Trustee of the Rogich Family Irrevocable Trust  and 
Imitations, LLC 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CARLOS A. HUERTA, an individual; 
CARLOS A. HUERTA as Trustee of THE 
ALEXANDER CHRISTOPHER TRUST, a 
Trust established in Nevada as assignee of 
interests of GO GLOBAL, INC., a Nevada 
corporation; NANYAH VEGAS, LLC, A 
Nevada limited liability company,  

Plaintiffs,  
v. 

SIG ROGICH aka SIGMUND ROGICH as 
Trustee of The Rogich Family Irrevocable 
Trust; ELDORADO HILLS, LLC, a Nevada 
limited liability company; DOES I-X; and/or 
ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CASE NO.: A-13-686303-C

DEPT. NO.:   XXVII 

DECLARATION OF SIGMUND 
ROGICH 

NANYAH VEGAS, LLC, a Nevada limited 
liability company,  

Plaintiff,  
v. 

TELD, LLC, a Nevada limited liability 
company; PETER ELIADAS, individually and 
as Trustee of the The Eliades Survivor Trust of 
10/30/08; SIGMUND ROGICH, individually 
and as Trustee of The Rogich Family 
Irrevocable Trust; IMITATIONS, LLC, a 
Nevada limited liability company; DOES I-X; 
and/or ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CONSOLIDATED WITH: 
CASE NO.: A-16-746239-C 
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DECLARATION OF SIGMUND ROGICH 

I, Sigmund Rogich, hereby declare under the penalty of perjury the following: 

1. The Rogich Family Irrevocable Trust and I are Defendants in the above-captioned 

action. 

2. I make this declaration in support of the Motion in Limine to Preclude Altered 

Eldorado Hills’ General Ledger and Related Testimony at Trial and Motion in Limine to Preclude 

Plaintiff and Mr. Huerta from Presenting at Trial any Contrary Evidence as to Mr. Huerta’s 

Taking of $1.42 Million from Eldorado Hills, LLC as Go Global, Inc.’s Consulting Fee Income to 

Attempt to Refinance (the “Motions in Limine”).1

3. I have personal knowledge of the facts stated herein, except as to those stated on 

my understanding and belief, which I believe to be true and accurate. 

A. Facts related to Motion in Limine to Preclude Altered Eldorado Hills’ 
General Ledger and Related Testimony at Trial 

4. During my deposition, as well as Melissa Olivas’ deposition, Plaintiff Nanyah 

Vegas, LLC’s (“Nanyah” or “Plaintiff”) counsel represented that the Altered Eldorado Hills’ 

General Ledger (“Altered General Ledger”) produced by his client and Mr. Huerta was authentic.  

See Rogich Depo, Exhibit E, at 55:12:13; see also Olivas Depo, Exhibit F, at 40:16-17. 

5. Due to the Altered General Ledger being difficult to review during the depositions 

(as noted during the depositions - See Exhibit E, at 72:13-15; see also Exhibit F, at 50:19-20, 

53:19 and 54:1-2), it was only subsequently discovered this General Ledger to be unauthentic. 

6. Upon closer examination and in comparing the Altered General Ledger to the 

actual General Ledger, the following issues are discovered:  

(1)  the Altered General Ledger is missing an “As of” date stamp at the 
top center (See Exhibits A and B compared to Exhibits C and D); 

(2) the Altered General Ledger is missing a print date/time stamp in the top 
left corner (Id.);  

(3)  the Altered General Ledger contains material modifications that were not 
reflected in the actual General Ledger that was given to The Rogich Trust 
upon transfer of Go Global’s interest in Eldorado Hills on October 30, 
2008.  These include transactions backdated as far as 12/31/2007 (Id.); and  

1  Exhibits referenced herein are attached to the respective Motion in Limine. 
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(4)  the Altered General Ledger includes closing entries through December 
2013, which would have been after the initiation of this lawsuit and 5 years 
after Mr. Huerta left Eldorado Hills (See Exhibit A, at PLTF570 and
Exhibit B, at NAN_000506 compared to Exhibit C, at SR002042 and 
Exhibit D at RT0129).  

B. Facts related to Motion in Limine to Preclude Plaintiff and Mr. Huerta from 
Presenting at Trial any Contrary Evidence as to Mr. Huerta’s Taking of 
$1.42 Million from Eldorado Hills, LLC as Go Global, Inc.’s Consulting Fee 
Income to Attempt to Refinance 

7. Prior to late October 2008, I never had any control or access to the books and 

records.   

8. At that time, the books and records of Eldorado were all handled by Carlos Huerta.   

9. On or about October 27, 2008, when Go Global and Mr. Huerta were 4-5 days 

away from selling their interests in Eldorado Hills to Mr. Rogich’s Trust, Go Global’s Finance & 

Administration Manager (Summer Rellamas) provided me (through Melissa Olivas) with some of 

the Eldorado Hills financial records.  See October 2008 email string re: Eldorado Hills financial 

records, at RT0209, attached as Exhibit B; see also Eldorado Hills’ General Ledger provided to 

Mr. Rogich, attached Exhibit C. 

10. In reviewing the Eldorado Hills’ financial records sent by Ms. Rellamas on 

October 27, 2008, Ms. Olivas inquired with her about conflicting equity amounts claimed by Mr. 

Huerta.  See Exhibit B, at RT0208.   

11. Included within Ms. Rellamas’ response was the notation of a $1.42 Million 

consulting fee paid to GG [Go Global] on December 14, 2007. See Exhibit B, at RT0207.   

12. Mr. Rogich found this $1.42 Million consulting fee paid to Mr. Huerta’s company 

(Go Global) to be “Pretty unbelievable.” See Exhibit B, at RT0207.   

13. Not only did Go Global’s Finance Manager confirm the $1.42 Million was a 

consulting fee income, but the financial records of Eldorado Hills and Go Global reflect this to be 

the case.  See Exhibit C, at SR002033 (line date 12/14/17); see also Go Global’s Profit & Loss 

Statement for January through December 2007, attached as Exhibit D.   

/ / / 

/ / / 
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14. With the financial records and the written confirmation from Go Global that the 

$1.42 Million taken from Eldorado Hills was a consulting fee income, Mr. Rogich signed the 

Purchase Agreement, and other related agreements.

15. Additionally, at no time prior to the commencement of this litigation between the 

parties in 2013, did Nanyah or Mr. Harlap ever communicate with Mr. Rogich about the $1.42 

Million purportedly not being a consulting fee income or that it was funds allegedly from Nanyah 

- - in fact, Mr. Rogich never had any communications with Nanyah prior to this lawsuit being 

filed.

The above Declaration is true and correct to the best of my knowledge and belief under 

penalty of perjury of the laws of the State of Nevada. 

DATED: February 25, 2019.   

/s/ Sigmund Rogich
SIGMUND ROGICH
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EXHIBIT F



In the Matter Of:

A-16-746239-C

NANYAH VEGAS

vs

TELD, et al.

YOAV HARLAP

October 11, 2017

·1· · · · · · · · · · ·DISTRICT COURT

·2· · · · · · · · · CLARK COUNTY, NEVADA

·3 CARLOS A. HUERTA, an individual;)
· ·CARLOS A. HUERTA as Trustee of· )
·4 THE ALEXANDER CHRISTOPHER TRUST,)
· ·a Trust established in Nevada· ·)
·5 as assignee of interests of· · ·)
· ·GO GLOBAL,INC., a Nevada· · · · )
·6 corporation; NANYAH VEGAS, LLC, )
· ·A Nevada limited· · · · · · · · )
·7· · · · · · · · · · · · · · · · ·)
· · · · · · · · · ·Plaintiffs,· · ·) Case No.:
·8· · · · · · · · · · · · · · · · ·) A-13-686303-C
· ·vs.· · · · · · · · · · · · · · ·)
·9· · · · · · · · · · · · · · · · ·) Dept. No.: XXVII
· ·SIG ROGICH aka SIGMUND ROGICH· ·)
10 as Trustee of The Rogich Family )
· ·Irrevocable Trust; ELDORADO· · ·)
11 HILLS, LLC, a Nevada limited· · )
· ·liability company; DOES I-X;· · )
12 and/or ROE CORPORATIONS I-X,· · )
· ·inclusive,· · · · · · · · · · · )
13· · · · · · · · Defendants.· · · )
· ·________________________________)
14· · · · · · · · · · · · · · · · ·)
· ·NANYAH VEGAS, LLC, a Nevada· · ·)CONSOLIDATED WITH:
15 limited liability company,· · · )
· · · · · · · · · · · · · · · · · ·)Case No.:
16· · · · · · · · Plaintiff,· · · ·)A-16-746239-C
· · · · · · · · · · · · · · · · · ·)
17 vs.· · · · · · · · · · · · · · ·)
· · · · · · · · · · · · · · · · · ·)
18 TELD, LLC, a Nevada limited· · ·)
· ·liability company; PETER· · · · )DEPOSITION OF:
19 ELIADES, individually and as· · )
· ·Trustee of The Eliades Survivor )YOAV HARLAP
20 Trust of 10/30/08; SIGMUND· · · )
· ·ROGICH, individually and as· · ·)
21 Trustee of The Rogich Family· · )
· ·Irrevocable Trust; IMITATIONS,· )TAKEN ON:
22 LLC, a Nevada limited liability )
· ·company; DOES I-X; and/or ROE· ·)OCTOBER 11, 2017
23 CORPORATIONS I-X, inclusive,· · )
· · · · · · · · · · · · · · · · · ·)
24· · · · · · · · Defendants.· · · )
· ·________________________________)
25 Reported by:· Monice K. Campbell, NV CCR No. 312
· ·Job No.: 693

Envision Legal Solutions 702-805-4800 scheduling@envision.legalEnvision Legal Solutions 702-805-4800 scheduling@envision.legal

·1· · · · · · DEPOSITION OF YOAV HARLAP, held at

·2· Fennemore Craig, P.C., located at 300 South Fourth

·3· Street, Suite 1400, Las Vegas, Nevada, on Wednesday,

·4· October 11, 2017, at 9:45 a.m., before Monice K.

·5· Campbell, Certified Court Reporter, in and for the

·6· State of Nevada.

·7

·8 APPEARANCES:

·9 For the Plaintiff:

10· · · · · ·FENNEMORE CRAIG, P.C.
· · · · · · ·BY: SAMUEL S. LIONEL, ESQ.
11· · · · · ·300 S. Fourth Street, Suite 1400
· · · · · · ·Las Vegas, Nevada· 89101
12· · · · · ·(702) 692-8000
· · · · · · ·slionel@fclaw.com
13

14 For the Defendants:

15· · · · · ·ROBISON, SIMONS, SHARP & BRUST
· · · · · · ·A Professional Corporation
16· · · · · ·BY:· MARK A. SIMONS, ESQ.
· · · · · · ·71 Washington Street
17· · · · · ·Reno, Nevada· ·89503
· · · · · · ·(775) 329-3151
18· · · · · ·msimons@rssblaw.com

19

20 Also Present:

21· · · · · ·MELISSA OLIVAS

22

23· · · · · · · · · · · ·* * * * *

24

25
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·1· · · · · · · · · · · · ·I N D E X

·2 EXAMINATION· · · · · · · · · · · · · · · · · · · PAGE

·3 By Mr. Lionel· · · · · · · · · · · · · · · · · · · 4

·4

·5
· · · · · · · · · · · Huerta vs. Rogich
·6· · · · · · · ·Deposition of Yoav Harlap
· · · · · · · · ·Taken on October 11, 2017
·7
· · · · · · · · · · · E X H I B I T S
·8
· ·NUMBER· · · · · · · · · · · · · · · · · · · · · ·PAGE
·9

10· 1· · · · Notice of Taking Deposition and· · · · · ·5
· · · · · · ·Request for Production of
11· · · · · ·Documents

12· 2· · · · 10/30/28 Purchase Agreement Between· · · 17
· · · · · · ·Go Global, Huerta and The Rogich
13· · · · · ·Family Trust, RT0023 through RT0033

14· 3· · · · Membership Interest Purchase Agreement,· 19
· · · · · · ·RT0034 through RT0062
15
· · 4· · · · Membership Interest Purchase Agreement,· 20
16· · · · · ·RT0063 through RT0091

17· 5· · · · Nanyah Vegas's First Amended Answers· · ·34
· · · · · · ·to Defendants' First Set of
18· · · · · ·Interrogatories

19· 6· · · · Complaint· · · · · · · · · · · · · · · · 95

20

21

22

23

24

25
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·1· · ·LAS VEGAS, NEVADA; WEDNESDAY, OCTOBER 11, 2017

·2· · · · · · · · · · · ·9:45 A.M.

·3· · · · · · · · · · · ·* * * * *

·4· · · · · · ·(Counsel agreed to waive the court

·5· · · · · · ·reporter's requirements under Rule

·6· · · · · · ·30(b)(4) of the Nevada Rules of Civil

·7· · · · · · ·Procedure.)

·8 Whereupon,

·9· · · · · · · · · · · YOAV HARLAP,

10 having been sworn to testify to the truth, the whole

11· truth, and nothing but the truth, was examined and

12· testified under oath as follows:

13

14· · · · · · · · · · · EXAMINATION

15 BY MR. LIONEL:

16· · · · Q.· ·What is your name?

17· · · · A.· ·Yoav Harlap.

18· · · · Q.· ·Where do you live, Mr. Harlap?

19· · · · A.· ·Israel.

20· · · · Q.· ·What city?

21· · · · A.· ·Herzliya, H-E-R-Z-I-L-Y-A.

22· · · · Q.· ·Have you ever had your deposition taken

23· before?

24· · · · A.· ·No.

25· · · · Q.· ·Do you know what a deposition is?

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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·1· · · · A.· ·I have been explained briefly by my

·2· attorney.

·3· · · · Q.· ·I'm having trouble hearing you.

·4· · · · A.· ·I have been explained to by --

·5· · · · Q.· ·It was explained to you by your lawyer?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·Let me give you a little more additional

·8· explanation.· I'm going to ask you questions which

·9· you are going to answer.· The reporter, if everything

10· works, will transcribe them into a booklet which will

11· be delivered to you.· You will have a right to look

12· at it and see whether the answers are okay or whether

13· you want to change them.· You have a right to change

14· them, but if you change them, I have a right to

15· comment on the change if this case goes to trial.

16· · · · · · ·Do you know of any reason why you cannot

17· have your deposition taken today?

18· · · · A.· ·No.

19· · · · · · ·MR. LIONEL:· Miss Reporter, would you mark

20· that as first exhibit.

21· · · · · · ·(Exhibit Number 1 was marked.)

22 BY MR. LIONEL:

23· · · · Q.· ·Let the record show that Exhibit 1 has

24· been given to the witness.· It is a notice of taking

25· deposition and request for production of documents.

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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·1· · · · · · ·Mr. Harlap, have you ever seen that

·2· document before?

·3· · · · A.· ·Not that I recall.

·4· · · · Q.· ·You notice that the document requests that

·5· you bring to your deposition certain documents which

·6· are set forth.· Did you bring any of those documents?

·7· · · · A.· ·I did not bring with me right now any

·8· documents or documents that I had that were given

·9· before to my attorney.

10· · · · Q.· ·Do you have documents -- some of these

11· documents?

12· · · · A.· ·I might have copies of what my attorney

13· has sent me.

14· · · · · · ·MR. SIMONS:· Just so the record's clear,

15· your request for production of documents is

16· defective.· Also, Mr. Harlap is appearing in his

17· individual capacity.· If you're going to request

18· documents from this individual, you'll need to do a

19· proper subpoena on this individual.

20· · · · · · ·MR. LIONEL:· Why is the request improper?

21· · · · · · ·MR. SIMONS:· Because under the rules,

22· there's a time period within which to respond, as you

23· know.· This subpoena -- this notice, to the extent it

24· would be classified as a request for production of

25· documents, doesn't comply with the time requirements

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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·1· under the rules.

·2· · · · · · ·MR. LIONEL:· You have not objected on the

·3· record with respect to the notice and effectively

·4· it's the second you've gotten.

·5· · · · · · ·MR. SIMONS:· I understand.· But I don't

·6· have to object if it's defective on its face.

·7 BY MR. LIONEL:

·8· · · · Q.· ·Mr. Harlap, do you have a file with

·9· documents with respect to Eldorado Hills, LLC?

10· · · · A.· ·The documents that I have were all copies

11· of documents that I got from the attorney or he had

12· before.

13· · · · Q.· ·I'm asking you about a time before you had

14· this attorney.· I'm asking you --

15· · · · A.· ·I had very few documents.· They were all

16· sent to my attorney.

17· · · · Q.· ·Do you have any documents now in your

18· office with respect to Eldorado Hills?

19· · · · A.· ·Copies of the interrogatories papers, my

20· deposition, et cetera, I do have that, yes.

21· · · · Q.· ·You do have the Answers to

22· Interrogatories?

23· · · · A.· ·Yes.

24· · · · Q.· ·What else do you have with respect to

25· Eldorado Hills?
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·1· · · · A.· ·I assume I have historical copies of my

·2· money transfer to Eldorado Hills as my investment.

·3· · · · Q.· ·Anything else?

·4· · · · A.· ·Not that I recall, but I cannot say

·5· offhand.

·6· · · · Q.· ·You might have?

·7· · · · A.· ·Very slim chance.· It was -- there were

·8· very few papers there initially.

·9· · · · Q.· ·Do you have a file with respect to

10· Eldorado Hills?

11· · · · A.· ·No.

12· · · · Q.· ·Do you have a file with respect to your

13· investment that you are suing about?

14· · · · A.· ·Only the very few documents that had to do

15· with -- which mostly I got later on.· I think there

16· was -- there might have been a paper there initially

17· for the Canamex which was not relevant anymore.· And

18· maybe my accounting lady, but not with me, but with

19· her, might have copies of my money transfer to

20· Eldorado Hills as my investment.

21· · · · Q.· ·What did you have with respect to Canamex?

22· · · · A.· ·There were some drawings that I remember

23· seeing once very many years ago, initially some

24· drawings of where it is.· That's about it.

25· · · · Q.· ·When you say "that's about it," that's the
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·1· best you believe you have?

·2· · · · A.· ·That's the best I believe I have.

·3· · · · Q.· ·Do you have any documents with respect to

·4· Carlos Huerta?

·5· · · · A.· ·No.

·6· · · · Q.· ·Do you have communications with Carlos

·7· Huerta back in 2007?

·8· · · · A.· ·Carlos Huerta came over initially to my

·9· house, so it was verbal.

10· · · · Q.· ·I'm asking you whether you have any

11· written documents.

12· · · · A.· ·No.

13· · · · Q.· ·Did you ever have emails from him?

14· · · · A.· ·Oh, yeah, I had emails over the years, but

15· mostly technical.· For example, I had to have an

16· American -- this was my first American investment,

17· and so I needed an accountant, and I asked his

18· assistance to find a local one because that was the

19· only thing I had at the time here.· So it didn't make

20· sense for me to go and seek somebody else, so he gave

21· me direction to somebody.

22· · · · Q.· ·Did you have a number of emails from Mr.

23· Huerta in 2007?

24· · · · A.· ·I do not recall.

25· · · · Q.· ·How about in 2008?

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 9

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· · · · A.· ·I do not recall.

·2· · · · Q.· ·Did you have any emails from him -- strike

·3· that.

·4· · · · · · ·What kind of a file did you have with

·5· respect to this matter?

·6· · · · A.· ·Very few pages that I recall.· I hardly

·7· had any material regarding this matter.· I had a

·8· verbal agreement.· I had a money transfer.· That's

·9· about it.

10· · · · Q.· ·I'm asking you about documents.

11· · · · · · ·MR. SIMONS:· He's answered.

12· · · · · · ·THE WITNESS:· I answered.

13 BY MR. LIONEL:

14· · · · Q.· ·Do you have any documents with respect to

15· Go Global in your file?

16· · · · A.· ·Not that I recall.

17· · · · Q.· ·Do you know who Go Global is?

18· · · · A.· ·Go Global, as far as I recall, is Carlos

19· Huerta.

20· · · · Q.· ·His company?

21· · · · A.· ·I think so.

22· · · · Q.· ·Do you have an operating agreement for

23· Nanyah Vegas?

24· · · · A.· ·What is an operating agreement?

25· · · · Q.· ·You don't know what it is?
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·1· · · · A.· ·No.

·2· · · · Q.· ·You had an accountant, you say, here in

·3· Las Vegas?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Do you still have an accountant here?

·6· · · · A.· ·Not anymore.· I moved from his services a

·7· few months ago.

·8· · · · Q.· ·Is that Dustin Lewis?

·9· · · · A.· ·No.· His name was Brent Barlow.

10· · · · Q.· ·Did you ever talk to Dustin Lewis?

11· · · · A.· ·I don't even know who he is.

12· · · · Q.· ·Have you now told me, to the best of your

13· recollection, what documents you had?

14· · · · A.· ·I just did.

15· · · · Q.· ·What did you do to prepare for this

16· deposition?

17· · · · A.· ·I read my deposition.· I read the

18· interrogatory questions.· I saw the agreement,

19· refreshed my memory regarding the agreement of my --

20· of the agreement that showed my due interest in

21· Eldorado Hills and the fact that I will -- I am a

22· claimant for Eldorado Hills.· That's it.

23· · · · Q.· ·What documents did you look at with

24· respect to Eldorado Hills?

25· · · · A.· ·Well, the agreement that supposedly sold
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·1· the rights, if I recall -- if this is what you call

·2· this document that was signed, I think, between Sig

·3· Rogich and his partners.· Whatever was part of the

·4· file that was submitted to court.

·5· · · · Q.· ·Where did you look at this?

·6· · · · A.· ·I looked at it over the Internet.

·7· · · · Q.· ·Hmm?

·8· · · · A.· ·On the computer, on the email.· Not email,

·9· on the questions that I --

10· · · · · · ·MR. SIMONS:· I think he -- Counsel, I

11· think he's explaining the complaint.

12· · · · · · ·MR. LIONEL:· I'd like to hear his

13· explanation, Counsel.

14· · · · · · ·MR. SIMONS:· Go ahead.· Do you have a

15· question?

16 BY MR. LIONEL:

17· · · · Q.· ·Sure.· Tell me again what that document is

18· you looked at.

19· · · · A.· ·As far as I recall, there were a bunch of

20· documents that were passed between my attorney and

21· myself in regards to what we submitted to court in

22· respect of this lawsuit.

23· · · · Q.· ·When did you look at these?

24· · · · A.· ·At the time when I had to -- when I was

25· instructed by my attorney to go over it.
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·1· · · · Q.· ·When was this?

·2· · · · A.· ·A few months ago.· When I was summoned,

·3· when we tried to make the dates for here.

·4· · · · Q.· ·And these are documents that you have at

·5· your office?

·6· · · · A.· ·I don't have physically even one document.

·7· There are some documents that were in an email --

·8· which were sent to me by email.

·9· · · · Q.· ·By whom?

10· · · · A.· ·By my attorney.

11· · · · Q.· ·And you still have these documents?

12· · · · A.· ·I suppose so.

13· · · · Q.· ·Well, you just looked at them, didn't you?

14· · · · A.· ·Yeah.

15· · · · · · ·MR. SIMONS:· He said a few months ago.

16· · · · · · ·THE WITNESS:· A few months ago.

17 BY MR. LIONEL:

18· · · · Q.· ·You haven't looked at them in the last

19· month?

20· · · · A.· ·No.

21· · · · Q.· ·Did you look at any contracts in the last

22· month?

23· · · · A.· ·No.

24· · · · Q.· ·Just the documents the attorney sent you?

25· · · · A.· ·Correct.
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·1· · · · Q.· ·You didn't look at any documents that you

·2· had since 2007 or 2008?

·3· · · · A.· ·No.

·4· · · · Q.· ·Did you prepare with anyone?· Did you

·5· prepare with your attorney?

·6· · · · A.· ·I think that what I have spoken with my

·7· attorney is privileged information.

·8· · · · Q.· ·I'm not asking you for the information.

·9· I'm asking you whether you spoke with him in

10· preparing.

11· · · · A.· ·We briefly spoke about the process that

12· I'm going to go through like you have explained to me

13· this morning.

14· · · · Q.· ·When did you do that with your attorney?

15· · · · A.· ·Yesterday.

16· · · · Q.· ·Did you see Mr. Huerta yesterday?

17· · · · A.· ·No.· Huerta, you mean, Carlos?

18· · · · Q.· ·Carlos.

19· · · · A.· ·No, I have not seen him this time, no.

20· · · · Q.· ·When is the last time you saw him?

21· · · · A.· ·When I saw you.

22· · · · Q.· ·That ill-fated day?

23· · · · A.· ·That was the last time I saw him and spoke

24· to him.

25· · · · Q.· ·Did you speak with me?
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·1· · · · A.· ·With him.

·2· · · · Q.· ·With him.· I'm sorry.

·3· · · · · · ·Now, whenever I say "you," I want to --

·4· I'm talking about Nanyah Vegas.· You understand that?

·5· · · · A.· ·I assume so.

·6· · · · Q.· ·And if I say just "Nanyah," also I'm

·7· talking about Nanyah Vegas.· We're on the same page

·8· there?

·9· · · · A.· ·(Witness nodded head.)

10· · · · Q.· ·Thank you.

11· · · · · · ·THE COURT REPORTER:· Is that a "yes"?

12· · · · · · ·THE WITNESS:· Yes.

13 BY MR. LIONEL:

14· · · · Q.· ·Are you familiar with your complaint in

15· this action?

16· · · · A.· ·In a general way, yes.

17· · · · Q.· ·When is the last time you looked at it?

18· · · · A.· ·A few months ago.

19· · · · Q.· ·You have not looked at it in the last few

20· months?

21· · · · A.· ·Not in the last couple, no.

22· · · · Q.· ·Where did you look at it?· In Israel?

23· · · · A.· ·I think I was in Greece, actually.

24· · · · Q.· ·In Mykonos?

25· · · · A.· ·Probably.
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·1· · · · Q.· ·Carlos Huerta, he gave a deposition.· Did

·2· you look at that deposition?

·3· · · · A.· ·I've looked at all sorts of papers that

·4· were there, but I don't recall which one is which.  I

·5· don't know.

·6· · · · Q.· ·I'm asking you specifically about --

·7· · · · A.· ·I can't answer.· I don't know.

·8· · · · Q.· ·-- a deposition of Carlos Huerta.

·9· · · · A.· ·I do not know.

10· · · · Q.· ·You don't know if you looked at it?

11· · · · A.· ·No, I don't.· There were a bunch of

12· papers.· It was -- I mean, not physical but on the

13· computer, and I don't recall which paper is what.

14· · · · Q.· ·You have no recollection you've ever seen

15· Carlos Huerta's deposition in this case?

16· · · · A.· ·I might have.· I don't know.

17· · · · Q.· ·Are you familiar with the purchase

18· agreement?

19· · · · A.· ·Which purchase agreement?

20· · · · Q.· ·In this case.· The purchase agreement

21· whereby Mr. Huerta got out of Eldorado.

22· · · · A.· ·If I'm not mistaken, this is the purchase

23· agreement that says that -- that acknowledges the

24· potential claims of Nanyah Vegas through

25· $1.5 million.· If this is the document you refer to,
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·1· then yes.

·2· · · · · · ·MR. LIONEL:· Miss Reporter, would you mark

·3· this as Exhibit 2.

·4· · · · · · ·(Exhibit Number 2 was marked.)

·5 BY MR. LIONEL:

·6· · · · Q.· ·Let the record show the witness is looking

·7· at Exhibit 2.

·8· · · · A.· ·Yes.· I've seen this page.· I've seen this

·9· paper.

10· · · · Q.· ·When's the last time you saw it before

11· today?

12· · · · A.· ·Last night.

13· · · · Q.· ·Last night?

14· · · · A.· ·Yes.

15· · · · Q.· ·Were you with your attorney preparing?

16· · · · A.· ·Correct.

17· · · · Q.· ·Are you familiar with the document?

18· · · · A.· ·Generally, yes.

19· · · · Q.· ·Prior to last night, when's the last time

20· you saw it?

21· · · · A.· ·Months ago.

22· · · · Q.· ·Hmm?

23· · · · A.· ·Months ago.

24· · · · Q.· ·Do you remember the occasion?

25· · · · A.· ·No.
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·1· · · · Q.· ·That is a 2008 document.· Did you see it

·2· in 2008?

·3· · · · A.· ·I do not know.

·4· · · · Q.· ·You don't know.· You don't know or you

·5· don't remember?

·6· · · · A.· ·I don't remember.

·7· · · · Q.· ·But you don't know?

·8· · · · A.· ·I might have.

·9· · · · Q.· ·You might have.· Okay.

10· · · · A.· ·I might have, because I do remember

11· vividly that Carlos have explained to me, if I'm not

12· mistaken, over the phone, that my rights in the

13· Eldorado Hills are secured and that the buyer of

14· Eldorado Hills from him has taken the commitment to

15· pay me or register my rights or pay me back my

16· investment in Eldorado Hills.

17· · · · Q.· ·When did Carlos tell you that?

18· · · · A.· ·This was at the time when he explained to

19· me that he has his own issues.· He had to sell and

20· that my rights remained there.· But this is many

21· years ago, so it's the best of my recollection from,

22· you know, the telephone conversation that was going

23· on.

24· · · · · · ·MR. LIONEL:· Would you mark this as three,

25· Miss Reporter.
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·1· · · · · · ·(Exhibit Number 3 was marked.)

·2 BY MR. LIONEL:

·3· · · · Q.· ·When did you say was the last time you

·4· looked at the complaint in this case?

·5· · · · A.· ·A while ago.

·6· · · · Q.· ·A while ago.· Do you remember the

·7· reference to the Teld agreement in the complaint?

·8· · · · A.· ·I remember that there was something like

·9· that, yes.

10· · · · Q.· ·Would you show Exhibit 3 to the witness,

11· please.

12· · · · A.· ·Teld is the Greek name guy, correct?

13· · · · Q.· ·Yes.

14· · · · A.· ·Eliades.

15· · · · Q.· ·Look at Exhibit 3 and tell me the last

16· time you saw it.

17· · · · · · ·MR. SIMONS:· Objection to the extent he's

18· never said he saw it.

19· · · · · · ·THE WITNESS:· I do not even recall whether

20· I saw it or not.

21 BY MR. LIONEL:

22· · · · Q.· ·You don't know whether or not you saw it?

23· · · · A.· ·This one for sure, yes.

24· · · · Q.· ·Let the record show the witness is

25· referring to Exhibit 2.
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·1· · · · A.· ·This one I do not recall.· I do not know.

·2· · · · Q.· ·That's fine.

·3· · · · A.· ·I may have.· I may have not.· I just don't

·4· remember.

·5· · · · Q.· ·Do you remember referenced in the

·6· complaint -- you did see the complaint?

·7· · · · A.· ·Yes, but it's a while ago -- I do not, you

·8· know --

·9· · · · Q.· ·Do you remember reference to the

10· Flangas --

11· · · · A.· ·I remember the name Flangas.· I met this

12· name somewhere.

13· · · · Q.· ·Mark this as four, Miss Reporter.

14· · · · · · ·(Exhibit Number 4 was marked.)

15 BY MR. LIONEL:

16· · · · Q.· ·Mr. Harlap, have you seen that document

17· before?

18· · · · A.· ·I don't know.· I might have.· I might have

19· not.

20· · · · Q.· ·What's the basis for your claims in this

21· case, Mr. Harlap?

22· · · · A.· ·I have made an investment directly into

23· Eldorado Hills, which was a real estate property

24· outside of Las Vegas, shooting range, if I remember

25· correctly, or part of it was a shooting range.  I
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·1· knew that it was an area that would take some time to

·2· develop.· A road would probably -- a main road would

·3· probably go by it at some point, and this area would

·4· be destined to be logistics hub for the expansion of

·5· Las Vegas.

·6· · · · · · ·This, as far as I recall, was the general

·7· explanation when Carlos came to my house and pitched

·8· me the deal.· I transferred the money to Eldorado

·9· Hills as per Carlos Huerta's wiring instructions.

10· And as far as I was concerned, that was pretty much

11· it.

12· · · · Q.· ·What you said now is based upon what

13· Carlos told you; is that correct?

14· · · · A.· ·I believe that at the time he also showed

15· me, as I told you, there was the talk about Canamex,

16· an adjacent plot that was not possible to buy, and

17· then he suggested that I go into the first lot that

18· they've just bought, which was the Eldorado Hills.

19· And I agreed to divert my money and transfer it to

20· Eldorado Hills and do the deal with them and be

21· involved with them on that deal.

22· · · · Q.· ·You're talking about something which

23· happened when?

24· · · · A.· ·In 2007, 2008, something like that.

25· · · · Q.· ·Is there any documentation with respect to
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·1· that?

·2· · · · A.· ·The money transfer to Eldorado Hills, I

·3· think we have that.

·4· · · · Q.· ·Anything else?

·5· · · · A.· ·Nothing except the documents that I assume

·6· are part of this litigation.

·7· · · · Q.· ·You have documents with respect to the

·8· money transfer?

·9· · · · A.· ·Probably in my accountant's file.· There

10· are documents showing that I transferred that -- this

11· on that date, the sum of one and a half million

12· dollars to the account.

13· · · · Q.· ·To what account?

14· · · · A.· ·To the account -- Carlos Huerta, as far as

15· I recall, it was an Eldorado Hills' account.

16· · · · Q.· ·And that's what Carlos told you?

17· · · · A.· ·Might have.· I don't recall.· But

18· probably.· I didn't talk to other people except him

19· and Jacob Feingold in respect to this deal.· They

20· were the only people I knew that had to do with this

21· deal.· I never spoke to anybody else in respect to

22· this deal.

23· · · · Q.· ·Do you have any emails with respect to it?

24· · · · A.· ·Not that I recall.

25· · · · Q.· ·Any emails with respect to transferring
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·1· the money or anything like that?

·2· · · · A.· ·I don't recall.

·3· · · · Q.· ·You don't recall if you have any emails?

·4· · · · A.· ·Exactly.

·5· · · · Q.· ·You may have some emails still in the

·6· file?

·7· · · · A.· ·I haven't looked at that file as much as

·8· you would call it a file.· So I don't know.· I really

·9· don't know.

10· · · · Q.· ·Let's call it a file.· What do you have in

11· it?

12· · · · A.· ·I have no idea.· I haven't looked -- I

13· haven't looked at this folder in my email thing in

14· years.

15· · · · Q.· ·Four years?

16· · · · A.· ·In years.

17· · · · Q.· ·In years.· Since 2007?

18· · · · A.· ·I don't know.· No.· I may have.· I may

19· have looked at it.· You know, for example, if I got

20· from the accountant at the time something to sign or

21· to pay or something, I would probably file it under

22· that folder.

23· · · · Q.· ·You said you're familiar with the purchase

24· agreement?

25· · · · A.· ·I'm familiar with this agreement?
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·1· · · · Q.· ·Yes.

·2· · · · A.· ·Exhibit 2?

·3· · · · Q.· ·Yes.

·4· · · · A.· ·I'm familiar with this one.

·5· · · · Q.· ·But you're not familiar with three or

·6· four?

·7· · · · A.· ·I'm not sure.

·8· · · · Q.· ·Does Exhibit 2 have anything to do with

·9· your claim in this case?

10· · · · A.· ·Absolutely.

11· · · · Q.· ·What does it have to do?

12· · · · · · ·MR. SIMONS:· Objection to the extent it

13· calls for a legal conclusion.

14 BY MR. LIONEL:

15· · · · Q.· ·Your understanding.

16· · · · · · ·MR. SIMONS:· Again, I get to make

17· objections for the record.· Just to keep it clear

18· what you're obligated to ask for or answer and then

19· we can deal with it later.· But unless I instruct you

20· not to answer, you're still to answer the question.

21· Does that make sense?

22· · · · · · ·THE WITNESS:· So I am to answer the

23· question?

24· · · · · · ·MR. SIMONS:· Right.· But sometimes I will

25· interject and makes objections.
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·1· · · · · · ·THE WITNESS:· Okay.

·2· · · · · · ·MR. SIMONS:· What was the question again?

·3· · · · · · ·(Whereupon, the following question was

·4· · · · · · · read back by the court reporter:

·5· · · · · · · Question:· "What does it have to do"?)

·6· · · · · · ·MR. SIMONS:· Same objection.· Go ahead.

·7· · · · · · ·THE WITNESS:· To the best of my

·8· understanding, according to Exhibit 2, it is clearly

·9· showing that when Sig Rogich sold his rights in

10· Eldorado Hills, he -- sorry.· Hold on.· Sorry.

11 BY MR. LIONEL:

12· · · · Q.· ·I don't want you to read from there.  I

13· want your recollection, please.

14· · · · A.· ·That when Carlos left Eldorado Hills and

15· sold his part, whatever it is, his part, to Sig

16· Rogich Foundation, or whatever it's called, the

17· foundation took upon itself the commitment and

18· acknowledged the fact that Nanyah Vegas had a claim

19· for 1.5 million in equity of Eldorado Hills, and

20· there is an annex or a -- what do you call it --

21· appendix, Exhibit -- no Exhibit --

22· · · · Q.· ·Exhibit A?

23· · · · A.· ·Exhibit A.· Exhibit A that shows clearly

24· the 1.5 million as a potential claimant.

25· · · · Q.· ·And that's the basis for your claim?
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·1· · · · · · ·MR. SIMONS:· Objection.· That's not what

·2· he said.

·3· · · · · · ·THE WITNESS:· The basis for my claim are

·4· established by my legal counsel based on the fact

·5· that I could provide or that he could find in

·6· regarding to this case.· I am no lawyer.· So I would

·7· not know what is the basis of my rights, except the

·8· fact that I know that I invested in Eldorado Hills

·9· $1.5 million.· That at some point Carlos, with whom I

10· initially invested, left the company for whatever

11· reasons and made sure that my rights remained.

12 BY MR. LIONEL:

13· · · · Q.· ·Who made sure?

14· · · · A.· ·Carlos.

15· · · · Q.· ·What did he tell you?

16· · · · A.· ·I don't recall what he told me.· I think

17· that this document shows, maybe there are other

18· documents that also show, my rights to the

19· $1.5 million as a potential claimant for Eldorado

20· Hills.

21· · · · Q.· ·You have read the purchase agreement,

22· haven't you?

23· · · · A.· ·This one?

24· · · · Q.· ·Yes.

25· · · · A.· ·I have.
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·1· · · · Q.· ·A number of times?

·2· · · · A.· ·I don't know.· It could have been just

·3· once.· It could have been a couple.· I don't know.

·4· · · · Q.· ·You don't know whether your claims are

·5· based upon that purchase agreement?

·6· · · · · · ·MR. SIMONS:· He just answered that he said

·7· it's absolutely, Counsel, and now you're trying to be

·8· argumentative.

·9 BY MR. LIONEL:

10· · · · Q.· ·Answer, please.

11· · · · A.· ·As I told you, the basis of my claims are

12· established by my legal counsel.· It's up to him to

13· tell me whether I have rights or I don't have rights

14· based on the paperwork that I could supply or that he

15· could get.

16· · · · Q.· ·I want your understanding.· I don't

17· care -- I'm not referring to what your counsel tells

18· you.

19· · · · · · ·Is it your understanding that that

20· agreement affords you rights with respect to your

21· claim?

22· · · · A.· ·You're relating, again, to an agreement,

23· and I'm not going to answer you in regarding to the

24· agreement whether it's establishing my rights.· But

25· my rights are established, to the best of my
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·1· understanding, based on the position of my attorney.

·2· · · · Q.· ·And that's it?

·3· · · · A.· ·That together with all the paperwork that

·4· supports it, I assume.

·5· · · · Q.· ·But you're relying on the basis of what

·6· your attorney has told you?

·7· · · · A.· ·On the one hand, on that.· On the other

·8· hand, on the fact that I know that I have paid one

·9· and a half million dollars into Eldorado Hills and

10· that, to the best of my understanding, at some point

11· somebody took the liberty, Sig Rogich took the

12· liberty to supposedly sell his parts there and mine

13· too, in a way, without me getting any money for it.

14· · · · Q.· ·Please explain "mine too."

15· · · · A.· ·My rights in Eldorado Hills, the one and a

16· half million dollar potential claims of rights in

17· Eldorado Hills.

18· · · · Q.· ·How do you know he sold them?

19· · · · A.· ·Because, to my understanding, or to what

20· Carlos told me at some point or the paperwork that I

21· have seen, I do not know which ones, I understood

22· that there was a deal between Sig Rogich and this

23· Greek named guy, Eliades, who held, I believe, these

24· companies and another one, Flangas, in which he sold

25· the rights.· I don't even remember in what portions
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·1· or whatever.· Sold, loan, something like that.

·2· · · · Q.· ·And that's based upon what Carlos told

·3· you?

·4· · · · A.· ·No.· There were some -- I assume -- and as

·5· far as I -- I assumed there was paperwork that

·6· related to that that my attorney has seen, and based

·7· upon them, he suggested that my rights are there.

·8· · · · Q.· ·That's the extent of your knowledge with

·9· respect to the basis for your claim?

10· · · · A.· ·Repeat that.

11· · · · · · ·MR. LIONEL:· Miss Reporter.

12· · · · · · ·(Whereupon, the following question was

13· · · · · · ·read back by the court reporter:

14· · · · · · ·Question:· "That's the extent of your

15· · · · · · ·knowledge with respect to the basis for

16· · · · · · ·your claim"?

17· · · · · · ·THE WITNESS:· Pretty much.

18 BY MR. LIONEL:

19· · · · Q.· ·Do you know Mr. Sig Rogich?

20· · · · A.· ·I've met him once in your office.

21· · · · Q.· ·Did you talk with him?

22· · · · A.· ·Only in front of you.· Not before and not

23· after, unless you came into the room a couple of

24· minutes later, but that's it.

25· · · · Q.· ·Did you ever have any business dealings
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·1· with him?

·2· · · · A.· ·Never.

·3· · · · Q.· ·Any contracts with him?

·4· · · · A.· ·Any?

·5· · · · Q.· ·Yes.

·6· · · · A.· ·Me personally?

·7· · · · Q.· ·You personally?

·8· · · · A.· ·Only through --

·9· · · · Q.· ·You or Nanyah?

10· · · · A.· ·Nanyah Vegas -- only as far as the

11· paperwork relating to this case.· Nothing but that.

12· · · · Q.· ·Are you referring to Exhibit 2?

13· · · · A.· ·Among other things, at least to Exhibit 2.

14· · · · Q.· ·What other things?

15· · · · A.· ·I don't know.· As much as other paperwork

16· relating to these deals exist, I'm also relating to

17· them.

18· · · · Q.· ·Do you know the Rogich Trust?

19· · · · A.· ·I heard the name or I came across it in

20· one of the papers.

21· · · · Q.· ·That's the extent of it?

22· · · · A.· ·Yes.

23· · · · Q.· ·How about Eldorado Hills?

24· · · · A.· ·Same.

25· · · · Q.· ·You never had any dealings with it?
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·1· · · · A.· ·Not except what is written here.

·2· · · · Q.· ·What is written in Exhibit 2?

·3· · · · A.· ·And the money transfer that I did.

·4· · · · Q.· ·And the money transfer to Eldorado Hills?

·5· · · · A.· ·The money transfer that I did initially

·6· for the investment in Eldorado Hills.

·7· · · · Q.· ·When did you transfer the money?

·8· · · · A.· ·I don't remember.

·9· · · · · · ·MR. SIMONS:· Asked and answered.

10· · · · · · ·MR. LIONEL:· Did he say before he didn't

11· remember?

12· · · · · · ·MR. SIMONS:· No, he said in 2007.

13· · · · · · ·THE WITNESS:· Yeah, '7.· Around there but

14· I cannot tell you the date.· Could be '6, could be

15· '8.· I don't know.

16 BY MR. LIONEL:

17· · · · Q.· ·Do you know Teld?

18· · · · A.· ·I heard the name.

19· · · · Q.· ·That's the extent of it?

20· · · · A.· ·Yes.

21· · · · Q.· ·No dealings with Teld that you know of?

22· · · · A.· ·Except what --

23· · · · Q.· ·You mean there may be some papers, are you

24· saying?

25· · · · A.· ·The papers that are around here.· Other
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·1· than that, not that I know of.

·2· · · · Q.· ·You're talking about Exhibit 3?

·3· · · · A.· ·Maybe.· Maybe other exhibits, too.

·4· · · · Q.· ·Do you know the Flangas Trust?

·5· · · · A.· ·The same.

·6· · · · Q.· ·When you say "the same," you really had no

·7· dealings with it?

·8· · · · A.· ·Personally, I had no dealings with it

·9· beyond the fact that they, to my understanding,

10· purchased some rights in Eldorado Hills to which I am

11· a potential claimant to.

12· · · · Q.· ·What are you a claimant of?

13· · · · A.· ·To 1.5 million worth of ownership in

14· Eldorado Hills.

15· · · · Q.· ·What's that got to do with Teld?

16· · · · A.· ·Well, Teld, to my understanding, is a

17· company that bought, at a later stage, some of the

18· rights to Eldorado Hills.

19· · · · Q.· ·That's the extent of what you know about

20· Teld?

21· · · · A.· ·Yes.

22· · · · Q.· ·Do you know Mr. Eliades, Pete Eliades?

23· · · · A.· ·Personally not.

24· · · · · · ·MR. LIONEL:· Do you know how to spell

25· that?
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·1· · · · · · ·THE COURT REPORTER:· Yes.

·2 BY MR. LIONEL:

·3· · · · Q.· ·Do you know anything about Imitations,

·4· LLC?

·5· · · · A.· ·No.

·6· · · · Q.· ·Did you ever hear that name before?

·7· · · · A.· ·Not that I recall.

·8· · · · Q.· ·Do you know the woman sitting at my right

·9· hand, Melissa Olivas?

10· · · · A.· ·By the looks of her, I might want to.

11· · · · Q.· ·I agree with that.· But answer the

12· question.

13· · · · A.· ·Other than that, no.

14· · · · Q.· ·Do you know Mr. Brandon McDonald?

15· · · · A.· ·No.

16· · · · Q.· ·Did you ever hear that name before?

17· · · · A.· ·I don't recall hearing the name.

18· · · · Q.· ·How about Summer Rellmas, R-E-L-L-M-A-S?

19· · · · A.· ·I don't know.

20· · · · Q.· ·You don't know that name?

21· · · · A.· ·I don't recall hearing the name.· I may

22· have but I don't recall.

23· · · · Q.· ·Do you know what an interrogatory is in a

24· lawsuit?

25· · · · A.· ·Not precisely, no.
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·1· · · · Q.· ·How about imprecisely?

·2· · · · A.· ·Questioning.

·3· · · · Q.· ·It's questioning.· Did you ever answer

·4· interrogatories?

·5· · · · A.· ·You mean other than in this case?

·6· · · · Q.· ·In this case.

·7· · · · A.· ·In this case?

·8· · · · Q.· ·Yes.

·9· · · · A.· ·Yes.· As far as I recall, there were

10· questions that were sent to me and I had to answer.

11· · · · Q.· ·Did you ever answer interrogatories in

12· another case?

13· · · · A.· ·No.· I mean, not that I recall.· There

14· were proceedings, initial proceedings at some point

15· that were rejected by court, and then we appealed.

16· So maybe there was something in this respect, but I

17· don't know if there were interrogatories or not or

18· what it was or to what extent I then gave any

19· information.· I do not recall.

20· · · · · · ·MR. LIONEL:· Would you mark this.

21· · · · · · ·(Exhibit Number 5 was marked.)

22 BY MR. LIONEL:

23· · · · Q.· ·Mr. Harlap, do you now have Exhibit 4 in

24· front of you?

25· · · · A.· ·I have Exhibit 5 in front of me.
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·1· · · · · · ·MR. LIONEL:· Is it five?

·2· · · · · · ·THE COURT REPORTER:· Yes.

·3 BY MR. LIONEL:

·4· · · · Q.· ·I'm sorry.· That's Nanyah Vegas, LLC's

·5· First Amended Answers to Defendants' First Set of

·6· Interrogatories; is that correct?

·7· · · · A.· ·Apparently.

·8· · · · Q.· ·Are you familiar with them?

·9· · · · A.· ·I think that I have gone through them,

10· yes.· As far as I recall, I have gone through them.

11· Not in paper, on the -- on the computer.

12· · · · Q.· ·On the computer.

13· · · · · · ·You said that you were sent

14· interrogatories; is that correct?

15· · · · A.· ·Yes.

16· · · · Q.· ·On the computer?

17· · · · A.· ·I think so, yeah.· I think it was a hefty

18· file.· It could have been this one.

19· · · · Q.· ·Did you first receive interrogatories --

20· strike that.

21· · · · · · ·That has interrogatories and answers; is

22· that correct?

23· · · · A.· ·Yes, I think so.

24· · · · Q.· ·Go ahead and look at it.

25· · · · A.· ·Yes, they are Answers to Interrogatories.
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·1· · · · Q.· ·Did you first receive a set of

·2· interrogatories?

·3· · · · A.· ·I think so.· I don't recall.· Because I

·4· was asked to answer questions, I answered questions

·5· as far as I recall, but whether it's this one or

·6· there was -- I think there was an initial set and

·7· then there was another set which was much bigger.

·8· · · · Q.· ·And did you answer the interrogatories?

·9· · · · A.· ·As far as I recall, yes.

10· · · · Q.· ·You received interrogatories which are

11· questions, correct?

12· · · · A.· ·Correct.

13· · · · Q.· ·And did you answer them?

14· · · · A.· ·To the best of my understanding, I have.

15· · · · Q.· ·Tell me what you did.

16· · · · A.· ·I read through the questions.· As far as I

17· recall, I read through the questions --

18· · · · Q.· ·Want to change chairs?

19· · · · A.· ·No, it's okay.

20· · · · Q.· ·I don't want you falling down in my

21· office.

22· · · · A.· ·No.· No.· It's okay.

23· · · · · · ·As far as I recall, I read the questions,

24· and I answered them.· That's as much as I recall.

25· · · · Q.· ·Did you answer them on the computer?
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·1· · · · A.· ·Yeah.· I haven't -- I have done nothing in

·2· writing.· That's for sure.· In handwriting, I've done

·3· nothing.

·4· · · · Q.· ·So you received the questions on the

·5· computer, the interrogatories?

·6· · · · A.· ·I think so.· I'm not sure.· I think so,

·7· yeah.· Yeah, I think so.

·8· · · · Q.· ·Why do you say "I think so"?

·9· · · · A.· ·Because I'm not 100 percent sure, so I

10· just think so.· Because I do not recall something

11· else, but I do not recall that in particular as well.

12· · · · Q.· ·It came to you on the computer?

13· · · · A.· ·Most probably.

14· · · · Q.· ·Could they have come to you in print?

15· · · · A.· ·I don't --

16· · · · Q.· ·In type?

17· · · · A.· ·Theoretically, it could have been FedExed

18· to me.· But you know how much information I'm getting

19· and paperwork in my office every day, you know, from

20· dealings that I have throughout the world?· I do not

21· recall that or the other paper, whether it was on the

22· computer or whether it was in a FedEx package or

23· whatever.

24· · · · Q.· ·And you answered the questions?

25· · · · A.· ·To the best of my recollection.
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·1· · · · Q.· ·On the computer or in longhand or with a

·2· typewriter?

·3· · · · A.· ·I did not type, I mean, on the typewriter.

·4· And I -- for sure I did not do anything in

·5· handwriting.

·6· · · · Q.· ·You don't know how you answered them?

·7· · · · A.· ·I don't remember.· But probably -- if I

·8· answered, I probably typed on the computer, answered

·9· the questions that my attorney asked or things like

10· that.

11· · · · Q.· ·And you answered all the questions?

12· · · · A.· ·As far as I recall.· I do not recall my

13· lawyer telling me that he's missing an answer.

14· · · · Q.· ·As far as you recall you answered all the

15· interrogatories?

16· · · · A.· ·As I told you, as far as I recall, my

17· lawyer never told me that he's missing an answer from

18· me.

19· · · · Q.· ·And where did the information come from so

20· that you could answer these questions?

21· · · · A.· ·The ones I could answer from my memory, I

22· answered from my memory.

23· · · · Q.· ·How about those you didn't have a memory

24· of?

25· · · · A.· ·So I probably told my lawyer I do not have
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·1· a memory.

·2· · · · Q.· ·I thought you answered all the questions?

·3· · · · A.· ·As far as I could, I did answer all the

·4· questions.

·5· · · · Q.· ·Did you have anything to look at to help

·6· you answer the questions?

·7· · · · A.· ·If I had, it was paperwork that was

·8· resubmitted to me with the questions in the email

·9· from my attorney.

10· · · · Q.· ·Did you have the --

11· · · · A.· ·I don't recall having -- going to a file,

12· taking out papers and looking at them in order to

13· answer.

14· · · · Q.· ·You don't remember getting anything to

15· help you answer?

16· · · · · · ·MR. SIMONS:· That's not what he said.

17· That mischaracterizes his testimony.· He's already

18· said he got documents from the attorney.

19· · · · · · ·MR. LIONEL:· Would you read back the

20· answer, Miss Reporter?

21· · · · · · ·MR. SIMONS:· Which one?· He said it three

22· times so far.

23· · · · · · ·MR. LIONEL:· Four is lucky.

24· · · · · · ·MR. SIMONS:· Well, four will be the last

25· one.
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·1 BY MR. LIONEL:

·2· · · · Q.· ·I think you answered that you didn't go to

·3· any books or anything like that to help you; is that

·4· correct?

·5· · · · A.· ·I don't have a physical folder in my

·6· office at home, which is where I work from most of

·7· the time, that has paperwork relating to this

·8· investment.· I assume that if I looked at something,

·9· it was in the file in the folder on my computer.

10· · · · Q.· ·What do you have in the file on your

11· computer?

12· · · · A.· ·Only what I told you.· I don't remember

13· what I have on my computer.· But if I looked at

14· anything, this would have been the place where I

15· would probably find it.

16· · · · Q.· ·How long did it take you to answer the

17· questions -- the interrogatories?

18· · · · A.· ·Oh, reading it was a long thing,

19· especially the second version.

20· · · · Q.· ·How long did it take you, approximately?

21· · · · A.· ·A few days.

22· · · · Q.· ·Did you have Mr. Carlos Huerta's

23· deposition at the time you answered them?

24· · · · A.· ·I think you've asked me this question, and

25· I do not know.
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·1· · · · Q.· ·No, I did not.

·2· · · · · · ·MR. SIMONS:· You asked him if he had the

·3· deposition.· Let's do this.· Lay the foundation

·4· whether he knows what a deposition is.

·5 BY MR. LIONEL:

·6· · · · Q.· ·You know what a deposition is, don't you?

·7· · · · A.· ·I think so.

·8· · · · Q.· ·You think so.

·9· · · · · · ·It's a little booklet with questions and

10· answers.

11· · · · A.· ·Yes.

12· · · · Q.· ·Correct.· And you don't remember whether

13· you saw Carlos Huerta's deposition?

14· · · · A.· ·This is what I told you before.

15· · · · Q.· ·Correct.· I'm asking you whether -- that

16· means you did not have the deposition of Mr. Huerta

17· at the time you did the Answers to the

18· Interrogatories?

19· · · · A.· ·This is not what I said.

20· · · · Q.· ·Tell me what you said.

21· · · · A.· ·I said that I do not know nor remember

22· whether I had it or I didn't have it.

23· · · · Q.· ·Do you know whether you used it in

24· conjunction with preparing --

25· · · · A.· ·I do not remember what I used or what I
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·1· did not use.

·2· · · · Q.· ·I've got to get this on the record

·3· clearly.

·4· · · · A.· ·Go ahead.

·5· · · · Q.· ·You do not remember whether you used the

·6· Huerta deposition to prepare your Answers to the

·7· Interrogatories?

·8· · · · A.· ·I do not recall using or not using any

·9· such paper because I do not know if I had ever seen

10· such paper or not.· I don't remember.· And if I said

11· at any point that I did in writing, it means that I

12· did.

13· · · · Q.· ·Would you open your Exhibit 5 to page 4.

14· I'm going to take you down to line -- I'm going to

15· start reading from line 19 into the record.

16· "Additionally, facts supporting Nanyah's rights and

17· claims are set forth in the transcript of the

18· deposition of the person most knowledgeable of Nanyah

19· Vegas, LLC, pursuant to N.R.C.P. 30(b)(6) taken on

20· April 3rd, 2014, Nanyah deposition, at page and

21· line 25:6-27:4, the documentation relating to

22· Nanyah's $1,500,000 investment in Eldorado, including

23· bank statements from Nevada State Bank and agreements

24· executed in 2007 and 2008, including the purchase

25· agreement, 28:4-13, Nanyah transferred $1,500,000 to
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·1· Eldorado, most likely by wire, 29:9-31:19.· Carlos

·2· Huerta coordinated and expected transfer of 1,500,000

·3· from Yoav Harlap on behalf of Nanyah to Eldorado's

·4· bank account with Nevada State Bank."

·5· · · · · · ·Did you write that answer?

·6· · · · A.· ·Most probably.

·7· · · · Q.· ·I beg your pardon?

·8· · · · A.· ·Most probably.

·9· · · · Q.· ·Most probably.· You don't know whether you

10· did or didn't?

11· · · · A.· ·I do not remember.

12· · · · Q.· ·And you wrote it where, on the computer?

13· · · · A.· ·If, then yes.

14· · · · Q.· ·Hmm?

15· · · · A.· ·If I wrote -- if, then yes.

16· · · · Q.· ·Now, if you look at page 5, you will see

17· that everything there is shown as coming from Carlos'

18· deposition.· Do you see that on page 5?

19· · · · A.· ·If I read page 5, I can tell.

20· · · · Q.· ·Sure.· Sure.

21· · · · A.· ·What is the question?

22· · · · Q.· ·The question is:· Did you write everything

23· that appears on page 5?

24· · · · A.· ·I do not remember.

25· · · · Q.· ·Do you remember --
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·1· · · · A.· ·I don't think -- I don't think that I

·2· wrote it.· I think that this is the deposition of

·3· Mr. Huerta.

·4· · · · Q.· ·Mr. Harlap, the references here are to

·5· Huerta's deposition.

·6· · · · A.· ·So obviously I did not write --

·7· · · · · · ·MR. SIMONS:· Hold on.· What's the

·8· question?

·9· · · · · · ·MR. LIONEL:· I haven't got it out yet.

10· · · · · · ·MR. SIMONS:· I know.

11 BY MR. LIONEL:

12· · · · Q.· ·What appears here on page 5, and if you

13· look, it's also most of page 6, is information

14· purportedly coming from the deposition of Carlos

15· Huerta.

16· · · · A.· ·Apparently so.

17· · · · Q.· ·And my question to you is:· Who prepared

18· that page 5 and most of page 6?

19· · · · · · ·MR. SIMONS:· Counsel, I'm going to direct

20· your attention to page 2, and you will see that these

21· interrogatory answers are prepared on behalf of

22· Nanyah by and through its undersigned counsel.· Your

23· question on Interrogatory 1 is, "What are the rights

24· and claims of Nanyah, the basis for such rights and

25· claims," and et cetera.
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·1· · · · · · ·So in your interrogatory, you've asked a

·2· party for its legal rights and its legal claims.· So

·3· that information is to be provided by counsel in

·4· order to be complete and accurate.

·5· · · · · · ·I get to say what I get to say.

·6· · · · · · ·In response to your interrogatory, the

·7· response has been verified by the client.· That means

·8· they're bound by those answers.

·9· · · · · · ·MR. LIONEL:· I understand he's bound by

10· them.· That's why I'm asking him.

11· · · · · · ·MR. SIMONS:· Well, you also understand

12· that Nanyah entity is -- Nanyah Vegas is an entity,

13· not an individual.· So, therefore, it's entitled to

14· rely upon information that its agents acquired.

15· · · · · · ·MR. LIONEL:· That's a speaking objection,

16· Counsel.

17· · · · · · ·MR. SIMONS:· I know, but you're trying to

18· confuse this gentleman.

19· · · · · · ·MR. LIONEL:· I'm not trying to confuse

20· him.· My questions are straight forward.· He's

21· intelligent.· He answers them.· Why am I confusing

22· him?· The question is very straight forward.· I'm

23· asking whether he wrote what appears on page 5 and

24· most of page 6 of this Exhibit 5.· That's a straight

25· forward -- either he did or he didn't.
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·1· · · · · · ·THE WITNESS:· What is written on page 5 is

·2· taken from the deposition of Carlos Huerta.

·3· Obviously, I did not write the deposition of Carlos

·4· Huerta.

·5· · · · · · ·In regards to the answers to the

·6· interrogatory questions that you've sent to me, they

·7· were primarily prepared with my counsel.· I answered

·8· what I could answer to him, but, of course, I am not

·9· the one putting the exact wording as to answer your

10· questions.· I'm not a lawyer.

11 BY MR. LIONEL:

12· · · · Q.· ·Somebody wrote page 5 and 6, okay?

13· · · · A.· ·Obviously, the assembly of all the

14· material was done by my attorney's office.

15· · · · Q.· ·Oh, the attorney's office wrote this?

16· · · · A.· ·The attorney's office compiled all the

17· information.· Whether some of it came from a question

18· they asked me or not, I do not recall.· Whether

19· something was a question over the phone may have been

20· because we had a couple of phone conversations as

21· well.· But I do not know how to prepare something

22· like this.· This is the job of my attorney.

23· · · · Q.· ·I'll accept that from you, but my question

24· is, then you did not write page 5 and page 6?

25· · · · A.· ·If you think that I physically typed all
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·1· these pages, no.

·2· · · · Q.· ·Here, let's take Exhibit 5.· What is your

·3· work in it?· What can you --

·4· · · · A.· ·I do not recall per page what was my work.

·5· My work was basically I had a couple of calls with my

·6· attorney.· We went over -- generally, he sent me some

·7· reading material.· I read through it.· He asked me if

·8· I had any specific remarks in that respect.· As far

·9· as I recall, I did not have any specific remarks.· He

10· sent me a final version.· I went through it.· It took

11· a few days.· I didn't see there anything that was --

12· that seemed to me like something that I could not

13· support.· And that's it.

14· · · · Q.· ·Did you read this entire document?

15· · · · A.· ·I have.· Unfortunately, I had to, yes.

16· · · · Q.· ·Turn to page 97.· You see on the fourth

17· line it says, "Contemporaneous with the execution of

18· the purchase agreement," that paragraph.· Would you

19· read it to yourself, please.

20· · · · A.· ·Until where?· Until 9?

21· · · · Q.· ·To line 9, okay?· You read it.· I'm not

22· concerned with -- do you know where that paragraph

23· came from?

24· · · · A.· ·I don't remember.

25· · · · Q.· ·Would it surprise you when I tell you it
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·1· came from paragraph 38 of your complaint, word for

·2· word?

·3· · · · A.· ·It will not do anything to me, surprise or

·4· not surprise.

·5· · · · Q.· ·Did you use the complaint in preparing

·6· this document?

·7· · · · A.· ·My attorneys used the paperwork that they

·8· needed to use.· I read through it.· I answered

·9· questions as far as they were -- I answered questions

10· as far as my attorney had questions.· That's it.

11· · · · Q.· ·Are all the answers in Exhibit 5 true?

12· · · · A.· ·I think that everything that I -- that I

13· have written through my attorney is true.

14· · · · Q.· ·I'm asking you whether everything in

15· Exhibit 5, all the answers, are true?

16· · · · A.· ·As far as I remember, yes, absolutely.

17· · · · Q.· ·And you're telling me you looked at all

18· the answers in here?

19· · · · A.· ·I read the whole paper, pretty much, as

20· far as I remember.

21· · · · Q.· ·Would it surprise you when I tell you this

22· particular paragraph now that you read is repeated 25

23· times in this document?

24· · · · A.· ·No.· There were a lot of paragraphs that

25· were repeated.· Because, if I remember correctly,
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·1· there was a first version and then you asked for a

·2· more elaborate one and then -- and then it was

·3· prepared and everything repeated itself again and

·4· again.

·5· · · · Q.· ·I'm only concerned about the second

·6· version, which is the Exhibit 5.

·7· · · · A.· ·Okay.

·8· · · · Q.· ·I'm telling you this paragraph is repeated

·9· no less than 25 times in this document.

10· · · · · · ·MR. SIMONS:· There's no question.· He's

11· making a statement.· So what?· What's the question?

12· Don't answer.· There's no question pending.

13 BY MR. LIONEL:

14· · · · Q.· ·Were you aware that as many as 25 times

15· that paragraph --

16· · · · A.· ·I didn't count.

17· · · · Q.· ·And you would have answered that 25 times?

18· · · · A.· ·Pardon?

19· · · · Q.· ·And you answered that -- strike that.

20· · · · · · ·MR. SIMONS:· There's no question there.

21 BY MR. LIONEL:

22· · · · Q.· ·And I will repeat again, as far as you

23· know, everything -- all the answers in here are true?

24· · · · A.· ·Correct.

25· · · · · · ·MR. SIMONS:· That's what the verification
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·1· says.

·2· · · · · · ·MR. LIONEL:· Except for those that said

·3· upon information and belief, and as to those, he

·4· believed them to be true.

·5· · · · · · ·MR. SIMONS:· That's fair.

·6 BY MR. LIONEL:

·7· · · · Q.· ·Would you like to take a break,

·8· Mr. Harlap?· I'm prepared to go forward.

·9· · · · A.· ·We can go forward.

10· · · · Q.· ·Good.· Nanyah Vegas was formed in 2007.

11· Fair statement?

12· · · · A.· ·More or less.· It was formed for the

13· purpose of this investment.

14· · · · Q.· ·What was your role in its formation?

15· · · · A.· ·Probably signing a couple of papers.

16· · · · Q.· ·Are you the manager?

17· · · · A.· ·Yes.

18· · · · Q.· ·Are you the only one who's ever been a

19· manager of Nanyah Vegas?

20· · · · A.· ·Yes.

21· · · · Q.· ·What are the duties of the manager?

22· · · · · · ·MR. SIMONS:· Objection to the extent

23· you're asking for a legal conclusion.

24· · · · · · ·MR. LIONEL:· No, it's not.

25· ///
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·1 BY MR. LIONEL:

·2· · · · Q.· ·What's your understanding of the duties of

·3· a manager?

·4· · · · · · ·MR. SIMONS:· That's a better question.

·5· · · · · · ·THE WITNESS:· Like in any other company.

·6 BY MR. LIONEL:

·7· · · · Q.· ·Were there any particular duties?

·8· · · · A.· ·I have to work in the best interest of the

·9· company.

10· · · · Q.· ·Did Nanyah Vegas ever have any employees?

11· · · · A.· ·No.

12· · · · Q.· ·Did you have any office?

13· · · · A.· ·There is a registered office, perhaps, but

14· not a physical office, no.

15· · · · Q.· ·Ever have a bank account?

16· · · · A.· ·No.

17· · · · Q.· ·In Israel or in the United States?

18· · · · A.· ·Not that I recall, no.

19· · · · Q.· ·Did it file any tax returns?

20· · · · A.· ·Yes.

21· · · · Q.· ·This company?

22· · · · A.· ·As far as I remember, yes, through this --

23· the Vegas accountant.

24· · · · Q.· ·Filed tax returns for --

25· · · · A.· ·I don't know if it's called tax returns,
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·1· but I know that I -- because I had this company, I

·2· had to have an accountant in America, and I took this

·3· accountant and he did whatever he needed to do.

·4· There are K1s, or whatever you call them, that every

·5· year that he has to get and he does some reporting,

·6· and whether it has to do with this or with the other

·7· investments that I have in the US, I'm doing that on

·8· an annual basis, yes.

·9· · · · Q.· ·You know what a K1 is?

10· · · · A.· ·I know that there is such a form.· I've

11· seen it.· I've signed it a hundred times, but the

12· legal standing of this document, I don't know.

13· · · · Q.· ·Did you ever get a K1 with respect to

14· Nanyah Vegas?

15· · · · A.· ·I don't know.

16· · · · Q.· ·Do you have any recollection you ever saw

17· one?

18· · · · A.· ·I don't have recollection that I saw it.

19· I don't get into this at all.· I have so many

20· investments.· I do not look at all these papers.  I

21· have my accountants preparing the paperwork for me

22· and telling me where to sign, and this is what I do.

23· · · · Q.· ·Do you sign the K1s?

24· · · · A.· ·If I need to, then I sign them.· If I'm

25· instructed to by my accountant, I do.
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·1· · · · Q.· ·Tell me about your education, Mr. Harlap,

·2· just briefly.

·3· · · · A.· ·I graduated from high school, and beyond

·4· that I did a year and a half in the Haifa, H-A-I-F-A,

·5· University in Israel, and then that is where my

·6· education, formal education ended, because I had to

·7· take care of my interest in my family company.

·8· · · · Q.· ·What is your business?

·9· · · · A.· ·Primarily we are car importers and

10· distributors.

11· · · · Q.· ·Is the name of the company Colmobil?

12· · · · A.· ·Yes.

13· · · · Q.· ·And how long have you been in that

14· business?

15· · · · A.· ·Pretty much since I was born.

16· · · · Q.· ·It's a family business?

17· · · · A.· ·Correct.

18· · · · Q.· ·Now, you say you have investments all over

19· the world?

20· · · · A.· ·I have other investments, yes.

21· · · · Q.· ·You have no other investments in the

22· United States?

23· · · · A.· ·I do.· But all my investments in the

24· United States are after this one, except if there was

25· a -- some fund or something that I invested or my
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·1· family office invested through, and I don't even

·2· know.

·3· · · · Q.· ·Tell me what records you have of this

·4· investment.

·5· · · · A.· ·Of which investment?

·6· · · · Q.· ·This investment in Nanyah.

·7· · · · · · ·MR. SIMONS:· Asked and answered.· You went

·8· over that first thing.

·9· · · · · · ·THE WITNESS:· In Nanyah?

10 BY MR. LIONEL:

11· · · · Q.· ·Yes.

12· · · · A.· ·Or in Eldorado Hills?

13· · · · Q.· ·Either one.· In Eldorado Hills.· Go ahead.

14· · · · A.· ·I don't remember which paperwork I have,

15· but as much as I have, they are included in the

16· paperwork that was submitted to court.

17· · · · Q.· ·What paperwork was submitted to court?

18· · · · A.· ·I have no idea, but if there were any,

19· then it's there.

20· · · · Q.· ·I'm asking you what records you have of

21· the investment.

22· · · · A.· ·What?

23· · · · Q.· ·What records you have of the investment.

24· · · · A.· ·I don't know.

25· · · · Q.· ·You don't know?
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·1· · · · A.· ·As far as -- I don't remember which

·2· records I do have.· I have -- I think my accountant

·3· has or my accounting lady has the money transfer

·4· proof, et cetera, things like that.

·5· · · · Q.· ·The money was transferred to who?

·6· · · · A.· ·To Eldorado Hills.

·7· · · · Q.· ·Eldorado.

·8· · · · · · ·As far as you know, to the extent there

·9· are records, you don't have them, your accountant has

10· them; is that what you're saying?

11· · · · A.· ·Either my attorney has them and/or my --

12· the accountant may have seen some paperwork like that

13· in the past.

14· · · · Q.· ·But you, back in Israel, have no copies?

15· · · · A.· ·I don't think so, no.

16· · · · Q.· ·You don't think so?

17· · · · A.· ·No, I don't think so.

18· · · · Q.· ·Is it possible you have some records?

19· · · · A.· ·Everything is possible.

20· · · · Q.· ·Hmm?

21· · · · A.· ·Everything is possible theoretically.

22· · · · Q.· ·I accept that.

23· · · · · · ·How often do you travel to Las Vegas?

24· · · · A.· ·It's very seldom.

25· · · · Q.· ·Did you travel here when your daughter was
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·1· in school?

·2· · · · A.· ·I traveled when my daughter was in school

·3· in order to meet you.

·4· · · · Q.· ·That one time?

·5· · · · A.· ·Exactly.

·6· · · · Q.· ·Where did she go to school?

·7· · · · A.· ·In New York.

·8· · · · Q.· ·And that was the last time you were in Las

·9· Vegas?

10· · · · A.· ·Correct.

11· · · · Q.· ·When did you arrive?

12· · · · A.· ·Pardon?

13· · · · Q.· ·When did you arrive this time?

14· · · · A.· ·Yesterday.

15· · · · Q.· ·Do you consider yourself a sophisticated

16· investor?

17· · · · A.· ·Sophisticated enough, I guess, but I know

18· that there are many things that I don't know.

19· · · · Q.· ·Are there other investors in Nanyah --

20· · · · A.· ·No.

21· · · · Q.· ·-- besides you?

22· · · · A.· ·No.

23· · · · Q.· ·It's all your own investment?

24· · · · A.· ·It's my own, yes.

25· · · · Q.· ·You don't know what an operating agreement
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·1· is?

·2· · · · A.· ·No.

·3· · · · Q.· ·It's like a constitution for an

·4· organization --

·5· · · · A.· ·Oh.

·6· · · · Q.· ·-- the bylaws and so forth.

·7· · · · A.· ·Bylaws of the company.· Yeah, I know what

·8· are bylaws.

·9· · · · Q.· ·That's bylaws.· But there's also what is

10· known as an operating agreement.· Do you have any

11· recollection that there is an operating agreement --

12· · · · A.· ·No.

13· · · · Q.· ·-- for Nanyah?

14· · · · A.· ·There may be.· There may be not.· I don't

15· know if I was -- if I legally had to do such

16· paperwork and it was brought to my attention, then

17· probably there is.· If I was not, then no.· Other

18· than that, I do not recollect.

19· · · · Q.· ·Do you use email?

20· · · · A.· ·Yes.

21· · · · Q.· ·Do you text?

22· · · · A.· ·I text, yeah.· I text also.

23· · · · Q.· ·I may have asked this before, but I want a

24· clear answer.· Did you get emails from Carlos Huerta?

25· · · · A.· ·Over the years, I got a few emails from
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·1· Carlos Huerta, I guess.

·2· · · · Q.· ·And where are those emails?

·3· · · · A.· ·Probably, if they exist, as far as they

·4· exist, they would be in the Nanyah Vegas folder on my

·5· computer, or if they were just things that I thought

·6· that were not of any relevance, I would probably just

·7· erase them.

·8· · · · Q.· ·But the other ones would be on the

·9· computer?

10· · · · A.· ·If there are any, they would be there.

11· · · · Q.· ·Now, you said you saw him in Israel; is

12· that correct?

13· · · · A.· ·I saw him in Israel when he came to pitch

14· the deal.

15· · · · Q.· ·That was in 2007?

16· · · · A.· ·Around.

17· · · · Q.· ·Do you remember when in 2007?

18· · · · A.· ·I cannot even confirm it was 2007 not 2006

19· or 2008.· I don't remember.· I also saw him later in

20· some wedding of our mutual friend.

21· · · · Q.· ·Who introduced you to Carlos, Jacob?

22· · · · A.· ·Jacob Feingold, yes.

23· · · · · · ·MR. LIONEL:· Do you know Jacob?

24· · · · · · ·MS. OLIVAS:· Yes.

25· · · · · · ·THE WITNESS:· And if she knows, she does
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·1· not forget.

·2 BY MR. LIONEL:

·3· · · · Q.· ·Where did he do the pitching?· Was that

·4· your home?

·5· · · · A.· ·Yes, if I remember correctly.

·6· · · · Q.· ·Who else was there at the time?

·7· · · · A.· ·Jacob and him, as far as I remember.

·8· · · · Q.· ·That's Jacob Feingold?

·9· · · · A.· ·Correct.

10· · · · Q.· ·And what did Carlos tell you at the time?

11· Who else -- what did he tell you?

12· · · · · · ·MR. SIMONS:· Asked and answered.

13· · · · · · ·THE WITNESS:· Mr. Lionel, this was so many

14· years ago that if you really want me to be able to

15· tell you exactly what he told me, it would be

16· unserious of me to attempt to answer.· Basically, he

17· pitched a deal, a real estate deal, close to Las

18· Vegas.· I remember it was supposed to be logistic --

19· for logistic purposes in the future, a road, highway

20· would cross it or there would be a junction, et

21· cetera.· This was when they still thought of Canamex

22· and Eldorado Hills as two adjacent plots, as far as I

23· recall.

24 BY MR. LIONEL:

25· · · · Q.· ·Give me the rest of the pitch that you
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·1· recall.

·2· · · · A.· ·That's what I recall.

·3· · · · Q.· ·Nothing else?

·4· · · · A.· ·From that time, that's it.· They were

·5· partners in that deal with supposedly a reputable

·6· individual named Sig Rogich, who is a well-known

·7· figure in Las Vegas, with whom they have done

·8· previous deal in which he made a lot of money, and

·9· that's about it.

10· · · · Q.· ·That was the deal that Jacob was in?

11· · · · A.· ·I think so.· I think so, yeah.

12· · · · Q.· ·And he made a lot of money?

13· · · · A.· ·Sig Rogich apparently made a -- through

14· him.

15· · · · Q.· ·How about Jacob?

16· · · · A.· ·I hope for him that he did too.· I think

17· he did.

18· · · · Q.· ·Did he tell you he did?

19· · · · A.· ·I don't remember if he told me he did on

20· that deal.· I know Jacob made money in Las Vegas.

21· Whether it is on that deal or another deal, I don't

22· know.

23· · · · Q.· ·What else do you remember about the pitch?

24· · · · A.· ·You've already asked me that, and if I

25· remembered anything, I would have told you.
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·1· · · · Q.· ·Don't remember anymore?

·2· · · · A.· ·No.· This was many years ago.

·3· · · · Q.· ·I understand that.

·4· · · · A.· ·Mr. Lionel, I have people pitching deals

·5· to me several times a week, all year long.· You know,

·6· this was just another one of them.· And I did not

·7· make my investment based on specifics of the deal in

·8· terms of analyzing paperwork, in terms of sending

·9· surveyors myself, in terms of seeking external --

10· external valuations, et cetera, et cetera.· It was

11· not based on that.

12· · · · Q.· ·What was it based on?

13· · · · A.· ·It was based on, at that time, about 25

14· years very close relationship with Jacob Feingold and

15· his entire family, who are very close family, very

16· close friends to me.· Of knowing Jacob through bad

17· times and good times and knowing that Jacob's

18· partner, by then, for quite a few years was Carlos

19· Huerta, whom was very highly considered by Jacob and

20· his family as a religiously honest guy with whom they

21· have done several deals, most of which were good,

22· some of which were not so good.· I don't know if they

23· were not so good then or they became not so good

24· later.· I don't know to tell you the dates.

25· · · · · · ·But from my personal, friendly

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 61

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· relationship with the Feingold family, I knew that

·2· they had this partner in Las Vegas whom they thought

·3· very highly of and had an extremely good experience

·4· with, and that he was considered by them as

·5· religiously honest to the extreme.

·6· · · · · · ·From my couple of meetings with him, I got

·7· the same -- the same impression.

·8· · · · Q.· ·With a couple meetings?

·9· · · · A.· ·Yes.

10· · · · Q.· ·How many?

11· · · · A.· ·A couple.

12· · · · Q.· ·All at your home?

13· · · · A.· ·No.· I told you, I met him also in the

14· wedding of the son of Jacob Feingold.· I met him at

15· Jacob Feingold's 60th birthday, to the best of my

16· recollection.· Perhaps another once or twice there.

17· And I met him when I came to meet you.

18· · · · Q.· ·But only one time was it a pitch?

19· · · · A.· ·Yeah.

20· · · · Q.· ·Did he talk about Canamex, too, at that

21· pitch?

22· · · · A.· ·As far as I remember, yes.

23· · · · Q.· ·What did he tell you?

24· · · · A.· ·There was an adjacent property to a

25· property that was the Eldorado Hills, which they by
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·1· then already either bought or were in the process of

·2· buying, and obviously they needed more investors in

·3· order to try and add this other parcel, which later

·4· on was not possible, and so they suggested that I

·5· would join the Eldorado Hills investment, which I

·6· did.

·7· · · · Q.· ·Did you tell them how much you were going

·8· to put in?

·9· · · · A.· ·At some point I told them.

10· · · · Q.· ·At the time of the pitch or another time?

11· · · · A.· ·I don't remember.· I think probably --

12· probably, knowing myself, probably not.· But maybe

13· there was a minimum.· Maybe they gave me expectations

14· or something or maybe I gave them the understanding

15· that it is within reason, you know, within reasonable

16· limits.· I don't know.· We're talking years back.

17· · · · Q.· ·As part of that pitch, did Mr. Carlos give

18· you any documents --

19· · · · A.· ·I remember that I saw some maps, but I

20· don't remember if he gave them to me or he just

21· showed them to me.

22· · · · Q.· ·That's the extent of what you saw?

23· · · · A.· ·Yeah.

24· · · · Q.· ·And when you decided to invest, did you

25· tell Carlos you were going to -- tell me what
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·1· happened.

·2· · · · A.· ·What is exactly the question?

·3· · · · Q.· ·You made a determination to invest.· You

·4· don't remember whether it was at the time of the

·5· pitch or not.· Did you tell Carlos that you were

·6· going to invest?

·7· · · · A.· ·At some point I guess I did either tell

·8· him directly or tell Jacob who told him.

·9· · · · Q.· ·You're not sure which?

10· · · · A.· ·No.

11· · · · Q.· ·But it could have been direct?

12· · · · A.· ·Could have been direct.

13· · · · Q.· ·In writing?· On a computer?· By email?

14· · · · A.· ·I don't think so.· Not at that time.  I

15· don't think that I had email exchange -- I don't

16· remember.· I don't want to say what I don't remember.

17· I don't remember.

18· · · · Q.· ·But that was in 2007?

19· · · · A.· ·Around that time, yeah.

20· · · · Q.· ·Around that time could be 2006, 2008, but

21· you don't remember?

22· · · · A.· ·I don't remember the dates, no.

23· · · · Q.· ·You don't remember the years?

24· · · · A.· ·Apparently I don't even remember the

25· years.
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·1· · · · Q.· ·Is there any writing with respect to that

·2· investment?

·3· · · · A.· ·I think you've asked that, and I've

·4· answered it in so many ways already.

·5· · · · Q.· ·Try me again.

·6· · · · · · ·MR. SIMONS:· In addition to what he's

·7· already testified to that he's put in the record?

·8· · · · · · ·MR. LIONEL:· Yes.

·9· · · · · · ·THE WITNESS:· Not as far as I remember.

10 BY MR. LIONEL:

11· · · · Q.· ·No documentation?

12· · · · · · ·MR. SIMONS:· He's already answered.

13· You're asking for anything else he recalls.· He's

14· answered that question three times.

15 BY MR. LIONEL:

16· · · · Q.· ·No documentation that you know of?

17· · · · A.· ·Not as far as what I remember beyond what

18· has already been submitted.

19· · · · Q.· ·You told me that the accountants had some

20· records of the money or something like that?

21· · · · A.· ·I assume that in my accounting records --

22· · · · Q.· ·You're assuming?

23· · · · A.· ·I am assuming that in my accounting

24· records there must be proof of the transfer of the

25· money, yes.
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·1· · · · Q.· ·But as far as you know of your own

·2· records, back in Israel, there is nothing with

·3· respect to the investment in Eldorado?

·4· · · · A.· ·That's as far as I remember.

·5· · · · Q.· ·It's all in your head?

·6· · · · A.· ·Yeah.· And apparently not enough of it

·7· because then I could answer your questions better.

·8· · · · Q.· ·Do you know what kind of entity Eldorado

·9· Hills is?

10· · · · A.· ·If I remember correctly, it's an LLC.

11· · · · Q.· ·It's an LLC?

12· · · · A.· ·I think so.

13· · · · Q.· ·Did you ever see its property?

14· · · · A.· ·No.

15· · · · Q.· ·Did you ever see its offices?

16· · · · A.· ·No.

17· · · · Q.· ·Did you ever see anybody who was employed

18· by that company except Carlos originally?

19· · · · A.· ·And I saw Sig Rogich.· I don't know if he

20· was employed or not, but I saw him in your office.

21· · · · Q.· ·And that's it?

22· · · · A.· ·That's it.

23· · · · Q.· ·But you didn't talk with him, did you?

24· · · · A.· ·At that point in time, he talked a little

25· bit about the election because it was a hot topic,
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·1· and maybe some -- something about Israel he said or

·2· something like that.

·3· · · · Q.· ·Did you ever see anything with respect to

·4· Eldorado Hills?· Any kind of a document or anything?

·5· · · · A.· ·Only the ones that I acknowledged seeing.

·6· · · · Q.· ·You mean the maps?

·7· · · · A.· ·Those maps or things like that, yeah.

·8· · · · Q.· ·When you say "things like that," what are

·9· you inferring?

10· · · · A.· ·There were some -- it was like -- I think

11· it was a map or a few pages.· I don't remember if it

12· was a one-page or a two-page or a three-page that had

13· some drawings.· I remember there were some drawings

14· there, and whether there was an aerial photo or a

15· photo or something like that.

16· · · · Q.· ·And that was with respect to the Eldorado

17· property?

18· · · · A.· ·With Canamex and Eldorado, because the

19· idea, as far as I remember, was to look at it as a

20· whole.

21· · · · Q.· ·Did you ever get any phone calls from

22· Huerta when he was in the United States and you were

23· in Israel?

24· · · · A.· ·You mean from 2006, 2007?

25· · · · Q.· ·From the time of the pitch, after the
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·1· pitch.

·2· · · · A.· ·Probably.· If then, not hardly even a

·3· handful.

·4· · · · Q.· ·There was some phone calls?

·5· · · · A.· ·Maybe.· Maybe.· Maybe Jacob.· Maybe

·6· when -- you know, maybe Jacob was next to him.· Maybe

·7· he called me for the one or the other matter that had

·8· to do with this accountant that I -- that he assisted

·9· me in finding, and that's it.

10· · · · Q.· ·Do you have any records of any of the

11· phone calls?

12· · · · A.· ·No.

13· · · · Q.· ·Ever get any letters from him?

14· · · · A.· ·Written letters?

15· · · · Q.· ·Yes.

16· · · · A.· ·Not that I recall.

17· · · · Q.· ·But you did get some emails?

18· · · · A.· ·I got some emails.

19· · · · Q.· ·And you don't have any -- you don't still

20· have any emails?

21· · · · A.· ·I don't know.

22· · · · Q.· ·You don't know?

23· · · · A.· ·I don't know.

24· · · · Q.· ·You could have some?

25· · · · A.· ·I could have some emails that remained in
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·1· the folder if I didn't erase them, yes.

·2· · · · Q.· ·Do you have a file with respect to

·3· Canamex?

·4· · · · A.· ·Separately, no.

·5· · · · Q.· ·I mean anything you have would be together

·6· with Eldorado?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Do you claim to have a membership interest

·9· in Eldorado?

10· · · · A.· ·Correct.· As much as I understand the

11· legal term "membership interest."

12· · · · Q.· ·What's the extent of your membership

13· interest?

14· · · · · · ·MR. SIMONS:· Objection to the extent it

15· calls for a legal conclusion.

16 BY MR. LIONEL:

17· · · · Q.· ·Please.

18· · · · A.· ·I don't know.

19· · · · Q.· ·Is it shares or what?

20· · · · A.· ·It is -- as far as I understand, rights to

21· be registered as a shareholder in Eldorado Hills or

22· to have some equity participation in Eldorado Hills.

23· · · · Q.· ·And the basis of that is what?

24· · · · A.· ·My investment in Eldorado Hills.

25· · · · Q.· ·But what documentation is there?
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·1· · · · · · ·MR. SIMONS:· Don't answer again.· He's

·2· already asked and answered that eight times.

·3· · · · · · ·MR. LIONEL:· No, I haven't.

·4· · · · · · ·MR. SIMONS:· Yes, you have.

·5 BY MR. LIONEL:

·6· · · · Q.· ·Answer the question, please.

·7· · · · · · ·MR. SIMONS:· This is the last time.· You

·8· don't get to keep asking the same thing over and

·9· over.

10· · · · · · ·MR. LIONEL:· I'm asking what the

11· documentation is of that investment -- of that

12· interest.· We're talking about interest now.

13· · · · · · ·MR. SIMONS:· You said "investment."

14 BY MR. LIONEL:

15· · · · Q.· ·What's the documentation with respect to

16· your interest?

17· · · · A.· ·I don't remember.

18· · · · Q.· ·Did you have documentation?

19· · · · A.· ·I don't remember.· As much as I had, it is

20· included in here.

21· · · · Q.· ·Included where?

22· · · · A.· ·In the paperwork that were submitted.

23· · · · Q.· ·Do you know any particular paperwork?

24· · · · A.· ·I remember number 2, Exhibit 2.

25· · · · Q.· ·That's the purchase agreement?
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·1· · · · A.· ·That's a purchase agreement.· I remember

·2· this one for sure, which acknowledges, to the best of

·3· my understanding and to my attorney's understanding,

·4· my rights to be a claimant in regards to Eldorado

·5· Hills.

·6· · · · Q.· ·Clarify.· Let's talk membership interest,

·7· okay?

·8· · · · A.· ·Pardon?

·9· · · · Q.· ·Membership interest.· You claim a

10· membership interest in Eldorado.

11· · · · A.· ·I answered in regards to the membership

12· interest, that I do not understand the legal standing

13· of the wording "membership interest."· In very simple

14· terms, I invested in Eldorado Hills.· I am supposed

15· to be part owner of Eldorado Hills.· Whether it has

16· been registered properly or not, I do not know.· What

17· I know is that in Exhibit 2, it is explicitly

18· mentioned that Nanyah Vegas has a claim towards

19· Eldorado Hills, whether that claim is the -- what you

20· just called it.

21· · · · Q.· ·Membership interest?

22· · · · A.· ·-- membership interest or something else,

23· I know not.

24· · · · Q.· ·What's the extent of the membership

25· interest?
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·1· · · · A.· ·I don't know.

·2· · · · Q.· ·Did you ever know?

·3· · · · A.· ·I may have been told, but I don't recall.

·4· · · · Q.· ·What attempts have you made to get that

·5· clarified, the membership interest?

·6· · · · A.· ·To have that what?

·7· · · · Q.· ·To have the membership interest, to have

·8· that issue clarified, what have you done?

·9· · · · A.· ·At the time in the past, unfortunately, I

10· do not recall that I have.· I was assuming that

11· Carlos Huerta will register my rights properly with

12· his partners, Sig Rogich and whoever else, and later

13· on, I referred it to my attorney to seek my rights.

14· · · · Q.· ·That's Mr. Simons?

15· · · · A.· ·That's Mr. Simons.

16· · · · Q.· ·When did you retain him?

17· · · · A.· ·I retained him after there was the

18· initial -- some kind of a court proceeding that

19· Carlos Huerta helped me do somehow.· I don't even

20· remember how.· Which was, I think, rejected and then

21· I hired Mr. Simons.

22· · · · Q.· ·That was in 2016?

23· · · · A.· ·Could be.

24· · · · Q.· ·Anybody else that you enlisted to get your

25· interest?
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·1· · · · A.· ·No.· Not that I know.

·2· · · · Q.· ·Do you claim there's money owed to you?

·3· · · · A.· ·This money is owed to me, yes.

·4· · · · Q.· ·The million five?

·5· · · · A.· ·Million five based on 2008 terms, yes.

·6· · · · Q.· ·Based on anything else besides the 2008?

·7· You're talking about the agreement?

·8· · · · A.· ·I'm talking about value.

·9· · · · Q.· ·Value?

10· · · · A.· ·Yeah.

11· · · · Q.· ·Value of what?

12· · · · A.· ·Well, since my potential claim was 1.5

13· back in 2008, and since it was, to my understanding,

14· illegally taken away from me or attempted to be taken

15· away from me, going forward, that 1.5 will carry some

16· interest and potentially other benefits.

17· · · · Q.· ·And you measured that from 2008?

18· · · · A.· ·I don't measure it from a certain date

19· because I don't know what legally I would be entitled

20· to.· I think that this is something that will be

21· between my attorney and the court at some point.

22· · · · Q.· ·But the claim you say was 2008, the

23· interest to run from?

24· · · · A.· ·No, no.

25· · · · · · ·MR. SIMONS:· No.
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·1· · · · · · ·THE WITNESS:· At least from 2008.· Perhaps

·2· from the day I gave the --

·3 BY MR. LIONEL:

·4· · · · Q.· ·Why do you say "at least 2008"?

·5· · · · A.· ·Because in 2008, there was a paper that

·6· was showing that I had this claim, and obviously,

·7· this should carry some form of interest over time, I

·8· would say.

·9· · · · Q.· ·But that was your claim, you had a claim

10· in 2008?

11· · · · · · ·MR. SIMONS:· You're mischaracterizing.

12· · · · · · ·THE WITNESS:· No.· In 2008, there was a

13· mentioning of my investment in Eldorado Hills, which

14· will result in my potential claim of 1.5 million, the

15· historical number.

16 BY MR. LIONEL:

17· · · · Q.· ·You had a potential claim when?· Under the

18· agreement?

19· · · · A.· ·The potential claim is, to the best of my

20· understanding, from day one.· Whether it is from 2006

21· or '7 or '8, I don't know.

22· · · · Q.· ·The original was based upon you

23· transferring or sending a million and a half, right?

24· · · · A.· ·Correct.

25· · · · Q.· ·In 2007?
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·1· · · · A.· ·If you say it was 2007, I have to assume

·2· that this is correct.

·3· · · · Q.· ·And your claim is from that time?

·4· · · · A.· ·My claims will be brought when they will

·5· be brought by my attorney to court according to his

·6· understanding of the date from which I am entitled to

·7· it.

·8· · · · Q.· ·But the claim is shown in your complaint,

·9· isn't it?

10· · · · A.· ·I don't know if it has to -- if it has any

11· material meaning in terms of the date from which we

12· would calculate the interest.

13· · · · Q.· ·You're familiar with the complaint?

14· · · · A.· ·Which complaint?

15· · · · Q.· ·The complaint that you have filed here,

16· the second one.· The one that Mr. Simons filed.· Are

17· you familiar with that complaint?

18· · · · A.· ·As much as I am able as a nonlawyer to be

19· familiar with it, yes.

20· · · · Q.· ·Did you see it before it was filed?

21· · · · A.· ·Yes.

22· · · · Q.· ·It was filed in November, actually, of

23· 2016.

24· · · · A.· ·Maybe.

25· · · · · · ·MR. LIONEL:· November 4th or 5th?
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·1· · · · · · ·MR. SIMONS:· A few days before our

·2· meeting.

·3· · · · · · ·MR. LIONEL:· Two days before what?

·4· · · · · · ·MR. SIMONS:· Our meeting.

·5· · · · · · ·MR. LIONEL:· Oh, oh.· Is that right?

·6· · · · · · ·Off the record.

·7· · · · · · ·(Whereupon, a recess was had.)

·8· · · · · · ·MR. LIONEL:· Back on the record, please.

·9 BY MR. LIONEL:

10· · · · Q.· ·Do you consider yourself a friend of

11· Mr. Huerta?

12· · · · A.· ·No.

13· · · · Q.· ·Did you ever see him in Las Vegas?

14· · · · A.· ·When I saw you.

15· · · · Q.· ·That's the only time?

16· · · · A.· ·That's the only time I ever saw him in Las

17· Vegas.

18· · · · Q.· ·You ever have lunch or dinner with him or

19· anything?

20· · · · A.· ·At that time when I was here, I had dinner

21· with him and lunch.

22· · · · Q.· ·You had dinner with him?

23· · · · A.· ·At that time when I was here and I saw

24· you, I had dinner with him -- no sorry, not dinner.

25· I had lunch with him because I didn't stay overnight
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·1· at that time.

·2· · · · Q.· ·Did he have anything to do with your

·3· changing attorneys?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Did he recommend --

·6· · · · A.· ·He introduced me.

·7· · · · Q.· ·He introduced you?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Did you meet the attorney in Reno?

10· · · · A.· ·No.

11· · · · Q.· ·Mr. Simons?

12· · · · A.· ·No, I did not go to Reno.

13· · · · Q.· ·You met him here?

14· · · · A.· ·I met him here.

15· · · · Q.· ·Was Mr. Huerta there at the time?

16· · · · A.· ·Mr. Huerta was there.

17· · · · Q.· ·Did you ever tell Mr. Huerta you wanted

18· him to be your steward?

19· · · · A.· ·I would never use such a term, so no.

20· · · · Q.· ·The answer is no?

21· · · · A.· ·What is a steward?

22· · · · Q.· ·That's somebody in charge of something, I

23· guess.· You're asking from my -- I'm not Mr. Webster,

24· but that's the best definition I can give you.

25· · · · · · ·Did you ever tell him to invest your
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·1· million and a half?

·2· · · · A.· ·I didn't tell him to invest a million and

·3· a half.· It was not like I went and gave Mr. Huerta

·4· and million and a half and told him to look for

·5· somewhere to park it.· He pitched a specific deal to

·6· me that later on took a bit of a twist into Eldorado

·7· from Canamex, and I agreed to invest in that specific

·8· deal.· Mr. Huerta is no money manager, as far as I

·9· know.

10· · · · Q.· ·I want to talk about 2008.· In 2008, Mr.

11· Huerta ceased being a manager of Eldorado; isn't that

12· correct?

13· · · · A.· ·If the legal documentation supports that,

14· then yes.

15· · · · Q.· ·And actually in Exhibit 2, the purchase

16· agreement, will support that?

17· · · · A.· ·If so, then yes.

18· · · · Q.· ·Tell me about the discussions that you had

19· with him at that time.

20· · · · A.· ·I don't remember the discussions that we

21· had at that time.· There was probably something vague

22· about -- or vaguely I remember or recall about the

23· fact that he had his own financial issues at the

24· time.· He had to sell or whatever.· And within that

25· sale, he made sure that my interest in Eldorado Hills
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·1· remained intact.

·2· · · · Q.· ·The purchase agreement, which is

·3· Exhibit 2, says that you are a potential claimant; is

·4· that correct?

·5· · · · A.· ·That appears there, yeah.

·6· · · · Q.· ·What was your understanding of what you

·7· were as a potential claimant?

·8· · · · · · ·MR. SIMONS:· Here you're asking him to

·9· interpret a document that he's not --

10· · · · · · ·MR. LIONEL:· No, I'm asking his

11· understanding.

12· · · · · · ·MR. SIMONS:· Yes, you are.· You're asking

13· him to legally interpret the document.

14· · · · · · ·MR. LIONEL:· I asked him his

15· understanding.

16· · · · · · ·MR. SIMONS:· No.· You're asking him to --

17 BY MR. LIONEL:

18· · · · Q.· ·Would you answer the question, please?

19· · · · · · ·MR. SIMONS:· No.· You're asking him to

20· interpret a document that he's not a party to.

21· That's a legal issue for the court.· You don't get a

22· witness to testify as to what he -- how he's going to

23· interpret the document.· I'm not letting that happen.

24· · · · · · ·MR. LIONEL:· He makes claims under it.

25· · · · · · ·MR. SIMONS:· Absolutely.· It says what it
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·1· says.· The document says what it says.

·2 BY MR. LIONEL:

·3· · · · Q.· ·What do you understand you are as a

·4· potential claimant?

·5· · · · · · ·MR. SIMONS:· Don't answer.

·6· · · · · · ·MR. LIONEL:· Why?· Is that privileged?

·7· · · · · · ·MR. SIMONS:· No.· You're asking him for --

·8· · · · · · ·MR. LIONEL:· Then you cannot make the --

·9· · · · · · ·MR. SIMONS:· Absolutely I can.

10· · · · · · ·MR. LIONEL:· You cannot tell him not to

11· answer.

12· · · · · · ·MR. SIMONS:· Absolutely I can.

13· · · · · · ·MR. LIONEL:· No, you can't.

14· · · · · · ·MR. SIMONS:· You're asking him to

15· interpret a document.· That's a legal issue.

16· · · · · · ·MR. LIONEL:· That's not a --

17· · · · · · ·MR. SIMONS:· That's not a factual issue.

18· · · · · · ·MR. LIONEL:· You are limited to what you

19· can tell a witness.

20· · · · · · ·MR. SIMONS:· Here's what I can do.· I can

21· also suspend that question and move for a protective

22· order.

23· · · · · · ·MR. LIONEL:· Do that.

24· · · · · · ·MR. SIMONS:· Well, I will if I need to.

25· · · · · · ·MR. LIONEL:· I want an answer.
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·1· · · · · · ·MR. SIMONS:· Well, you're not going to get

·2· to sit here and ask him to interpret the contracts

·3· today.· Not happening.

·4· · · · · · ·MR. LIONEL:· Under the rule, you cannot --

·5· you cannot object.· He's got to answer.

·6· · · · · · ·MR. SIMONS:· I can --

·7· · · · · · ·MR. LIONEL:· You can't tell him not to

·8· answer.

·9· · · · · · ·MR. SIMONS:· I can tell him not to answer

10· to protect the record while we take the issue up.

11· Absolutely we can.· I'm very comfortable with that

12· because I've done it before.

13· · · · · · ·THE WITNESS:· But how can I answer a legal

14· question?

15· · · · · · ·MR. SIMONS:· That's the point.· What's

16· your question?· Put it on the record.· What does he

17· interpret --

18· · · · · · ·MR. LIONEL:· You made this long talking

19· objection, to which I object to.

20· · · · · · ·MR. SIMONS:· Well, I know.· But I'm trying

21· to let you know that it's an improper question.· Go

22· ahead.

23· · · · · · ·MR. LIONEL:· Now he's going to tell me

24· what you said.

25· · · · · · ·MR. SIMONS:· So what.
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·1 BY MR. LIONEL:

·2· · · · Q.· ·What was your understanding --

·3· · · · · · ·MR. SIMONS:· When?

·4 BY MR. LIONEL:

·5· · · · Q.· ·You said you were a potential claimant.

·6· · · · A.· ·I don't have an understanding.· It is a

·7· legal matter that has legal standing and it's not for

·8· me to decipher it.

·9· · · · Q.· ·Earlier in the deposition you said you

10· were a potential claimant.

11· · · · A.· ·This is what the paper says.

12· · · · Q.· ·I'm asking you what your understanding

13· is --

14· · · · A.· ·It is not my place to understand or not

15· understand.· It is my place to claim or not to claim.

16· · · · Q.· ·Claim what?

17· · · · A.· ·Any rights that I might have.

18· · · · Q.· ·But you are a potential claimant?

19· · · · · · ·MR. SIMONS:· No.· The document says what

20· it says.· He'll agree that the document says what it

21· says.· We'll stipulate that it says what it says.

22· · · · · · ·MR. LIONEL:· You're really in a good

23· friendly, good mood.· You'll stipulate what it says.

24· · · · · · ·MR. SIMONS:· Yeah.

25· · · · · · ·MR. LIONEL:· No thanks.
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·1 BY MR. LIONEL:

·2· · · · Q.· ·Who did you have potential claims

·3· against --

·4· · · · · · ·MR. SIMONS:· Objection to the extent

·5· you're trying to characterize the document as the

·6· definition of potential claims, but go ahead and

·7· ask -- answer because if he's asking for who your

·8· claims are against, you can answer that.

·9· · · · · · ·THE WITNESS:· Would you like to repeat the

10· question, sir?

11 BY MR. LIONEL:

12· · · · Q.· ·As a potential claimant, whom did you have

13· potential claims against?

14· · · · · · ·MR. SIMONS:· I'm objecting because now

15· you're trying to define him as a potential claimant

16· under the definition in the contract.· To the extent

17· you're not and as to who his claims would be against,

18· I will let you answer.

19· · · · · · ·THE WITNESS:· My claims would be against

20· Sig Rogich, his family foundation, to the best of my

21· understanding, Teld, which is Eliades, and any other

22· person or --

23· · · · · · ·MR. SIMONS:· Entity.

24· · · · · · ·THE WITNESS:· -- entity that is mentioned

25· in my claim.
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·1 BY MR. LIONEL:

·2· · · · Q.· ·What would be the -- what's the basis for

·3· your claim against Mr. Rogich?

·4· · · · · · ·MR. SIMONS:· Asked and answered.· You went

·5· through that earlier today.

·6· · · · · · ·MR. LIONEL:· That doesn't give you the

·7· right to stop him, Counsel.

·8· · · · · · ·MR. SIMONS:· It gives me the right to put

·9· an objection.

10· · · · · · ·MR. LIONEL:· I'm questioning him.· It's my

11· deposition.

12· · · · · · ·MR. SIMONS:· And the Discovery

13· Commissioner said, and you referenced that you would

14· not delay it or be unduly burdensome.

15· · · · · · ·MR. LIONEL:· You are delaying it by doing

16· what you've got --

17· · · · · · ·MR. SIMONS:· You're asking the same

18· questions you've already asked.

19· · · · · · ·MR. LIONEL:· -- no right to do, which you

20· have no right to do.

21· · · · · · ·MR. SIMONS:· Well, I can when it becomes

22· burdensome and harassing.

23· · · · · · ·Do you have anything to add over and above

24· other than what you've already testified as to the

25· basis of your claims?
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·1· · · · · · ·MR. LIONEL:· No, no, no, no.

·2 BY MR. LIONEL:

·3· · · · Q.· ·What's the basis for your claim against

·4· Mr. Rogich?

·5· · · · · · ·MR. SIMONS:· Asked and answered.

·6 BY MR. LIONEL:

·7· · · · Q.· ·Answer the question.

·8· · · · A.· ·Asked and answered.

·9· · · · Q.· ·That's not an answer.· You've got to

10· answer it.· If you answered, asked and answered, what

11· was your answer?

12· · · · · · ·MR. SIMONS:· It says it in the record.

13· · · · · · ·MR. LIONEL:· Counsel, I'm going to stop

14· this deposition and we'll go to the commissioner.· Do

15· you want to do that?

16· · · · · · ·MR. SIMONS:· Look, I want you to move

17· forward and not ask the same questions over and over.

18· So this one time, you can restate all that if you

19· want to pull it up or reference what I've already

20· said, but we're not --

21· · · · · · ·MR. LIONEL:· No, no --

22· · · · · · ·MR. SIMONS:· -- we're not going down this

23· road today.· You want to waste time now.

24· · · · · · ·MR. LIONEL:· I'm not trying to waste time.

25· I have not been wasting time.
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·1· · · · · · ·MR. SIMONS:· You asked the same questions

·2· over and over.· Let's move forward with this one

·3· question but you know what my objection's going to

·4· be.· If we're going to ask the same things we've

·5· already covered, we're going to have a problem.

·6· · · · · · ·MR. LIONEL:· Then we might as well stop it

·7· now and go to the Discovery Commissioner.

·8· · · · · · ·MR. SIMONS:· No, because that's

·9· something -- it looks to me like that's your plan.

10· · · · · · ·MR. LIONEL:· So what is my plan?

11· · · · · · ·MR. SIMONS:· To delay.

12· · · · · · ·MR. LIONEL:· What kind of nonsense -- what

13· do I gain by delay?

14· · · · · · ·MR. SIMONS:· You tell me.

15· · · · · · ·MR. LIONEL:· So what are you talking

16· about?

17· · · · · · ·THE WITNESS:· Sending more hours to your

18· attorney.

19· · · · · · ·MR. SIMONS:· You want to waste the time?

20· Go ask him, what are your claims -- the basis of your

21· claims against Mr. Rogich?

22· · · · · · ·MR. LIONEL:· No, no, I'll ask the

23· questions.

24· · · · · · ·MR. SIMONS:· Then have at it.

25· ///
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·1 BY MR. LIONEL:

·2· · · · Q.· ·What's the basis for your claim against

·3· Mr. Rogich?

·4· · · · A.· ·As I told you before.

·5· · · · Q.· ·Which is what?

·6· · · · A.· ·My interest in Eldorado Hills, as also

·7· mentioned in Exhibit 2, perhaps in other papers as

·8· well, sees me as a potential claimant the way it is

·9· referred to in that paper, specific paper.· And other

10· than that, I'm seeking the legal advice of my counsel

11· in order to assess what are my rights.

12· · · · Q.· ·Before that paper, which is Exhibit 2,

13· you're talking about the purchase agreement, did you

14· have any claim against Mr. Rogich?

15· · · · A.· ·In 2007 or whenever I invested in Eldorado

16· Hills?

17· · · · Q.· ·At any time -- at the time -- strike that.

18· · · · · · ·Exhibit 2 is called a purchase agreement,

19· and you claim you have rights under that purchase

20· agreement --

21· · · · A.· ·Also under that purchase agreement.· Also

22· under that purchase agreement.

23· · · · Q.· ·What else do you have rights from?

24· · · · A.· ·I probably have my right due to the fact

25· that I invested directly in Eldorado Hills prior to

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 87

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f



·1· that.

·2· · · · Q.· ·Fine.· Exhibit 2, the purchase agreement,

·3· you say you have rights against Mr. Rogich under that

·4· agreement; is that correct?

·5· · · · · · ·MR. SIMONS:· He already answered the

·6· question.· Now you're mischaracterizing.· Asked and

·7· answered.· He said also under that agreement.

·8· · · · · · ·MR. LIONEL:· And I'm asking what the other

·9· things were?

10· · · · · · ·MR. SIMONS:· He did.· His investment into

11· Eldorado Hills.

12· · · · · · ·MR. LIONEL:· That's fine.· But I want to

13· know --

14· · · · · · ·THE WITNESS:· And any other -- and

15· other --

16 BY MR. LIONEL:

17· · · · Q.· ·I understand that.· I understand what

18· you're saying.

19· · · · · · ·MR. SIMONS:· Well, if you understand it,

20· then you don't need to ask the question.

21 BY MR. LIONEL:

22· · · · Q.· ·Mr. Harlap, all I'm asking you is prior to

23· Exhibit 2, which is the purchase agreement under

24· which you say you have rights, did you have any

25· rights against Mr. Rogich?
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·1· · · · · · ·MR. SIMONS:· Asked and answered.

·2 BY MR. LIONEL:

·3· · · · Q.· ·Answer that, please.

·4· · · · A.· ·I think that I've answered before.· I've

·5· made my investment in Eldorado Hills in which he was

·6· a part of, to the best of my understanding.· And so

·7· as much as he was part of it, I theoretically, and

·8· based on my legal advice, would have claims against

·9· him, yes.

10· · · · Q.· ·Because he was a member of the LLC?

11· · · · A.· ·Because of any legal reason.

12· · · · Q.· ·Are you aware of any legal reason?

13· · · · A.· ·Had I been a lawyer, I would have been

14· aware.· Since I'm not a lawyer, I cannot be aware.

15· · · · Q.· ·Aside from what you just said, did you

16· have any claim against Mr. Rogich prior to the

17· execution of Exhibit 2?

18· · · · · · ·MR. SIMONS:· Asked and answered.· That's

19· the third time.

20 BY MR. LIONEL:

21· · · · Q.· ·Answer that.

22· · · · A.· ·Asked and answered.

23· · · · · · ·MR. SIMONS:· There you go.

24 BY MR. LIONEL:

25· · · · Q.· ·What's your answer?
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·1· · · · · · ·MR. SIMONS:· He already answered.

·2· · · · · · ·THE WITNESS:· I answered.

·3· · · · · · ·MR. SIMONS:· Go ahead.

·4 BY MR. LIONEL:

·5· · · · Q.· ·What was your answer?

·6· · · · A.· ·I answered.

·7· · · · · · ·MR. SIMONS:· Will you go back and read the

·8· answer to Mr. Lionel.

·9· · · · · · ·(Whereupon, the record was

10· · · · · · · read back by the court reporter:)

11 BY MR. LIONEL:

12· · · · Q.· ·Aside from the fact that you had invested

13· a million five in Eldorado and aside from the

14· purchase agreement, based on what else did you have a

15· claim against Mr. Rogich at the time?

16· · · · A.· ·Based on any other paperwork that my

17· lawyer would see as giving me such rights.

18· · · · Q.· ·And you personally have no personal

19· understanding of what they may be?

20· · · · A.· ·I am not a lawyer, and so I do not attempt

21· to understand what I am not educated to.

22· · · · Q.· ·Before the purchase agreement, did you

23· have any rights against anybody other than Eldorado?

24· · · · A.· ·Before which purchase agreement?

25· · · · Q.· ·The one, Exhibit 2.
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·1· · · · · · ·MR. SIMONS:· Objection to the extent it's

·2· asking for a legal conclusion.

·3· · · · · · ·MR. LIONEL:· I want his understanding.

·4· · · · · · ·THE WITNESS:· I do not have the capacity

·5· to analyze my legal standing in regards to any

·6· previous paperwork or this paperwork, and I have to

·7· rely on my attorney's counsel.

·8 BY MR. LIONEL:

·9· · · · Q.· ·And as far as you're concerned, you have

10· no knowledge of any such --

11· · · · A.· ·As far as I'm concerned, I have no attempt

12· to have knowledge.

13· · · · Q.· ·No what?

14· · · · A.· ·No attempt to assume that I have the

15· knowledge.

16· · · · Q.· ·Were you a party to the purchase

17· agreement?

18· · · · · · ·MR. SIMONS:· Objection to the extent it

19· asks for a legal conclusion.

20 BY MR. LIONEL:

21· · · · Q.· ·Answer the question, please.

22· · · · A.· ·I was mentioned in the -- in Exhibit 2.

23· · · · Q.· ·Exhibit A.· I'm sorry, in Exhibit 2.

24· Okay.

25· · · · A.· ·I was mentioned in Exhibit 2.
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·1· · · · Q.· ·But you were not a party?

·2· · · · · · ·MR. SIMONS:· Objection.

·3· · · · · · ·THE WITNESS:· I don't understand what is

·4· the standing of a party or not a party.

·5 BY MR. LIONEL:

·6· · · · Q.· ·I asked you a question.· As far as you're

·7· concerned --

·8· · · · A.· ·I don't have -- I have no concerns other

·9· than what is my legal standing.· And I am not

10· deciphering my legal standing.· It not for me to do.

11· · · · Q.· ·I should have taken a deposition of your

12· lawyer.

13· · · · A.· ·Maybe.

14· · · · · · ·MR. SIMONS:· I don't think you want it.

15 BY MR. LIONEL:

16· · · · Q.· ·Did you have any claim against Teld

17· prior --

18· · · · A.· ·Same answer.

19· · · · Q.· ·How about Mr. Eliades?

20· · · · A.· ·Same answer.

21· · · · Q.· ·How about with the Eliades Trust?

22· · · · A.· ·Same answer.

23· · · · Q.· ·How about the Rogich Trust?

24· · · · A.· ·Same answer.

25· · · · Q.· ·Why did you wait so long to sue?

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 92

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· · · · · · ·MR. SIMONS:· Which time?

·2· · · · · · ·THE WITNESS:· What do you mean by "so

·3· long"?· I think I'm suing within the time frame that

·4· I'm permitted to.· Why is it too long?

·5 BY MR. LIONEL:

·6· · · · Q.· ·Is that your reason?

·7· · · · A.· ·My reasons are to be kept between me and

·8· my attorney.· This is privileged information.

·9· · · · Q.· ·Is that the only answer you can give me?

10· · · · A.· ·I think so.

11· · · · Q.· ·Fine.· Did you ever discuss your claim

12· against Mr. Rogich or his trust with Mr. Rogich?· Did

13· you ever discuss it with him?

14· · · · A.· ·No.

15· · · · Q.· ·Did you make any attempt to discuss it

16· with him?

17· · · · A.· ·No, he made the attempt.· I did not have

18· direct contact with Mr. Rogich ever.

19· · · · Q.· ·Did you ever attempt to have direct

20· contact?

21· · · · A.· ·Via Carlos Huerta and Jacob Feingold and

22· my attorneys.

23· · · · Q.· ·What attempt did you make?

24· · · · A.· ·They were, to my understanding, repeatedly

25· trying to get him to give me back everything that I
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·1· was owed in regards to this investment, in one way or

·2· the other.

·3· · · · Q.· ·Where did Jacob Feingold come in?· What

·4· did he do?

·5· · · · A.· ·He's the go through between me and Carlos

·6· at some point.

·7· · · · Q.· ·What did Carlos try to do?

·8· · · · A.· ·I'm not aware of exactly what he tried to

·9· do, except to my understanding, he went back and

10· forth many times to Sig Rogich, whether before this

11· agreement, during this agreement, after this

12· agreement, but we know the end result so far.

13· · · · Q.· ·Did Carlos tell you that?

14· · · · A.· ·Yes.

15· · · · Q.· ·What did he tell you exactly?

16· · · · A.· ·I don't remember.

17· · · · Q.· ·When did he tell you?

18· · · · A.· ·I don't remember.

19· · · · Q.· ·Mr. Harlap, I'm going to ask you some

20· questions based on your complaint.· And to make it a

21· little clearer, I'm going to give you a copy of the

22· complaint.· So when I look at something in here,

23· we'll know what we're talking about instead of my

24· just reading it.

25· · · · · · ·MR. LIONEL:· This will be six.
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·1· · · · · · ·(Exhibit Number 6 was marked.)

·2 BY MR. LIONEL:

·3· · · · Q.· ·Would you look at that complaint, please,

·4· Mr. Harlap.· I'm going to start on paragraph 12.

·5· "Eldorado relied on its two members to pay the

·6· monthly loan payments, requiring Go Global and Rogich

·7· Trust to contribute additional funds to Eldorado,

·8· which in turn, Eldorado would use to pay the monthly

·9· loan payment.· In addition, funds would be

10· contributed and applied and used toward the

11· development cost as the project was being designed as

12· an industrial park."

13· · · · · · ·Now, I read that paragraph to you to bring

14· you a little -- one of the things you talk about is

15· the -- you have some paragraphs here with respect

16· to -- well, Mr. Huerta said he paid.· In other words,

17· he said he paid certain money for mortgage payments

18· and that he wanted to get them back or words to that

19· effect.· I'm just trying to give you a general

20· background for where we're going.

21· · · · A.· ·I hear you.

22· · · · Q.· ·I beg your pardon?

23· · · · A.· ·I hear you.

24· · · · Q.· ·Okay.· Fine.· Now, look at paragraph 13,

25· "Commencing in or about 2006, Rogich Trust was
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·1· experiencing financial difficulties, which caused

·2· Rogich Trust to be unable to contribute further funds

·3· to Eldorado for payment of Eldorado's monthly loan

·4· payments."

·5· · · · · · ·You're familiar with that paragraph?

·6· · · · A.· ·I read it here in my complaint.

·7· · · · Q.· ·Do you have any problems -- do you

·8· understand it?

·9· · · · A.· ·Yes, I do not -- I cannot relate now to

10· whether it was 2006 or not, I don't know.

11· · · · Q.· ·I understand that.· I accept that.

12· · · · A.· ·And, of course, I am not fully aware of

13· Sig Rogich's personal finances.

14· · · · Q.· ·I'll get into that.· This paragraph here,

15· is that your understanding, that that was the

16· situation in 2006 or 2007?

17· · · · A.· ·If this is what legally this means, then

18· yes.

19· · · · Q.· ·How do you know that?· Is that what Carlos

20· told you?

21· · · · A.· ·I do not know.

22· · · · · · ·MR. SIMONS:· Objection.· This isn't a

23· document he prepared.· His counsel prepared it.

24 BY MR. LIONEL:

25· · · · Q.· ·Is that what Carlos told you?
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·1· · · · A.· ·I have no idea.· This is a legal document

·2· that was prepared by my counsel based on the assembly

·3· of all the information that was given either by

·4· paperwork or in wording either through me or through

·5· findings of other papers and/or through Carlos Huerta

·6· or anybody else who had to do with this case or this

·7· investment.

·8· · · · Q.· ·But you know that these three lines were

·9· prepared by your lawyer, right?

10· · · · A.· ·Yes.

11· · · · Q.· ·And it says, "And commencing 2006, the

12· Rogich Trust was experiencing financial

13· difficulties."· Is that what it says?

14· · · · A.· ·That's what it says.

15· · · · Q.· ·Do you have any information about whether

16· that's true or not?

17· · · · A.· ·No.

18· · · · Q.· ·No.· Do you have any information about

19· whether Rogich Trust was unable to contribute further

20· funds to Eldorado?· You don't have any information?

21· · · · A.· ·You're asking me whether he could

22· contribute.· I have no clue whether he could.· I know

23· that I heard that he didn't.

24· · · · Q.· ·From whom?

25· · · · A.· ·At the time, apparently.

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 97

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· · · · Q.· ·From whom?

·2· · · · A.· ·Probably through Carlos or through the

·3· findings of my attorney.

·4· · · · Q.· ·Fine.· But you have no personal knowledge

·5· of that?

·6· · · · A.· ·No.

·7· · · · Q.· ·Let's go to 14.· Would you read that, and

·8· I'm going to ask you whether you've got any personal

·9· knowledge of that.

10· · · · A.· ·I heard about it.

11· · · · Q.· ·From whom?

12· · · · A.· ·Either from Carlos Huerta or through my

13· lawyers when we started preparing the paperwork for

14· the claim.

15· · · · Q.· ·But you don't have any personal knowledge?

16· · · · A.· ·I don't recall.

17· · · · · · ·MR. SIMONS:· Here's what I need to do, is

18· to caution you that communications between yourself

19· or myself or anyone in my office are protected by the

20· attorney/client privilege.· If your information is

21· derived from those communications, then I'm

22· instructing you not to answer.

23· · · · · · ·THE WITNESS:· Okay.

24· · · · · · ·MR. SIMONS:· If he asks you a question

25· about personal knowledge that derives from another
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·1· source other than our communications, he's entitled

·2· to that.

·3· · · · · · ·THE WITNESS:· But the truth is that I

·4· cannot recall what, if at all, at some point I heard

·5· from Carlos, let alone what was going on between you

·6· and me.· I cannot say this I heard from you, that I

·7· heard from him.· By and large, if I heard anything

·8· from Carlos, it was like that (motioning with hands

·9· far apart).· If I heard anything through you, it was

10· like that (motioning with hands closer together).

11· · · · · · ·MR. SIMONS:· Okay.

12· · · · · · ·THE WITNESS:· This is as much as I can

13· relate to it, Mr. Lionel.

14 BY MR. LIONEL:

15· · · · Q.· ·Let's go back to paragraph 14.· Do you

16· have any personal knowledge of what that says?

17· · · · · · ·MR. SIMONS:· Again, just for

18· clarification, if your knowledge is based upon our

19· communication --

20· · · · · · ·THE WITNESS:· It's based upon this

21· attorney relationship.

22· · · · · · ·MR. LIONEL:· No.· If I ask him whether he

23· has any personal knowledge, he can answer that, can't

24· he?

25· · · · · · ·MR. SIMONS:· What you're saying is, yes, I

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 99

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f



·1· have personal knowledge, but it was derived from my

·2· attorney?· Yes, I agree with that.

·3· · · · · · ·MR. LIONEL:· If he's got personal

·4· knowledge, it's not derived from him.

·5 BY MR. LIONEL:

·6· · · · Q.· ·Independent of your lawyer, do you have

·7· knowledge of that, personal knowledge?

·8· · · · A.· ·I do not know.

·9· · · · Q.· ·Paragraph 15, would you read it, please.

10· · · · A.· ·I read it.

11· · · · Q.· ·Aside from what your attorney may have

12· told you, do you have any personal knowledge of

13· what's in paragraph 15?

14· · · · A.· ·I may have also heard something in this

15· regard from Carlos, but I do not recall.· I do not

16· recall a specific conversation, but it might have

17· very well been.

18· · · · Q.· ·From Carlos?

19· · · · A.· ·If, then from Carlos -- beyond what I know

20· from my lawyer, it would be from Carlos and maybe

21· Mr. Feingold.

22· · · · Q.· ·Fine.· It talks about Go Global's

23· advances.· Do you know what the amount of those

24· advances were?

25· · · · A.· ·No.
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·1· · · · Q.· ·Did you ever know?

·2· · · · A.· ·I may have seen something, but I don't

·3· recall.

·4· · · · Q.· ·Did you ever inquire as to the amount of

·5· the advances?

·6· · · · A.· ·No.· I never got into the details of this

·7· investment to that level.

·8· · · · Q.· ·When Carlos made the pitch to you in

·9· 2007 --

10· · · · A.· ·Or '6 or whatever it was.

11· · · · Q.· ·Whatever it was, did he talk about

12· advances by him?

13· · · · A.· ·I do not remember that.· There is no way I

14· would remember that.

15· · · · Q.· ·Are you sure you don't remember

16· anything -- him talking about advances?

17· · · · A.· ·I don't remember him saying or not saying

18· it.· And I do not remember whether it was during the

19· pitch and/or after the pitch, prior to me investing

20· money or post me investing money in Eldorado Hills.

21· I cannot tell you.

22· · · · Q.· ·You cannot say whether --

23· · · · A.· ·It could or could not have been in any of

24· these occasions.

25· · · · Q.· ·Do you remember him ever talking about
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·1· advances?

·2· · · · A.· ·Not specifically.

·3· · · · Q.· ·How about generally?

·4· · · · A.· ·Maybe -- I don't want to say that I

·5· remember specific because my memory may be due to the

·6· fact that I read the paperwork at a later point and

·7· only got information then, but I don't know.

·8· · · · Q.· ·But do you now have any memory of him

·9· talking --

10· · · · A.· ·Now I don't need the memory.· Now I can

11· read.

12· · · · Q.· ·You want me to take that away from you?

13· · · · A.· ·No need to.

14· · · · Q.· ·Paragraph 16, "In reliance on Rogich

15· Trust's approval, consent and knowledge, Go Global

16· solicited and obtained the following investments into

17· Eldorado."

18· · · · · · ·Do you have any memory that Rogich Trust

19· approved, consent and knew about this?

20· · · · A.· ·Now I have to refer you to the

21· lawyer-client conversations.

22· · · · Q.· ·But do you -- aside from that, do you have

23· any personal knowledge?

24· · · · A.· ·It's not me to have personal knowledge or

25· not.· I'm not basing anything here theoretically on
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·1· personal knowledge because it is many years ago.  I

·2· do not recall.· And as much as I know what happened

·3· was, in retrospect, floated or surfaced through the

·4· findings of my legal counsels, mostly.· Not only but

·5· mostly.

·6· · · · Q.· ·But when I ask if you have personal

·7· knowledge, besides what your lawyer may have told

·8· you, you can say yes or no.

·9· · · · A.· ·When I am firm about whether I have

10· personal knowledge or not, I would.

11· · · · Q.· ·But you don't have personal knowledge?

12· · · · A.· ·I don't have.

13· · · · Q.· ·You can't say that you had?

14· · · · A.· ·I cannot say that I have or that I don't

15· have.

16· · · · Q.· ·That's a strange answer, Mr. Harlap.

17· · · · A.· ·Maybe, but it is my answer.

18· · · · Q.· ·Fine.· Well, I'm going to break it down.

19· "And reliance on Rogich Trust's approval, consent and

20· the knowledge, Go Global consented and obtained the

21· following investments."

22· · · · A.· ·"Go Global solicited and obtained."

23· · · · Q.· ·"Solicited and obtained the following

24· investments."

25· · · · · · ·But you can't tell me that you are
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·1· personally aware that Rogich Trust approved,

·2· consented and knew about it?

·3· · · · A.· ·I cannot say that I personally know or

·4· don't know.

·5· · · · Q.· ·Fine.· It says Nanyah, a million five.

·6· · · · A.· ·That's what it says.

·7· · · · Q.· ·Did Nanyah make that investment in

·8· Eldorado?

·9· · · · A.· ·Nanyah Vegas made the 1,500,000 investment

10· in Eldorado Hills.

11· · · · Q.· ·With Mr. Rogich Trust's approval, consent

12· and knowledge?

13· · · · A.· ·As I told you before, I do not know and I

14· cannot answer.

15· · · · Q.· ·Fine.· Do you know about the Antonio

16· Nevada's $3,360,000 purported investment in Eldorado?

17· · · · A.· ·No.

18· · · · Q.· ·No personal knowledge aside from what you

19· may have learned from your lawyer.· Fair statement?

20· · · · A.· ·Either lawyer or before, but nothing

21· personal and no paperwork regarding this thing, as

22· far as I recall.

23· · · · Q.· ·And you would say the same answers with

24· respect to the Ray family, which shows $283,561, and

25· the Eddyline Investments --

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 104

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· · · · A.· ·Correct.

·2· · · · Q.· ·-- for $50,000?

·3· · · · A.· ·Correct.

·4· · · · Q.· ·Now, let's look at paragraph 17.· "After

·5· receipt of Nanyah's investment," I assume it's the

·6· one million five, "with the full knowledge, consent

·7· and agreement of Rogich Trust in or about December

·8· 2007, Eldorado used the majority of the one million

·9· five invested to repay Go Global in amounts Go Global

10· has single-handedly advanced on behalf of Eldorado."

11· · · · · · ·Any personal knowledge of that?

12· · · · A.· ·Not that I recall.

13· · · · Q.· ·Paragraph 19, "Rogich Trust was at all

14· times fully informed and approved the foregoing

15· transactions."

16· · · · · · ·Aside from what your attorney may have

17· told you, do you have any personal knowledge of

18· what's contained in paragraph 19?

19· · · · A.· ·No.

20· · · · Q.· ·In paragraph 17, you talked about Eldorado

21· using the majority of the million five invested by

22· Nanyah.· What was the majority, do you know?

23· · · · A.· ·I think it was a number that was very

24· close to the 1.5 million, but this is only if this is

25· the amount of money that I saw somewhere, and I don't
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·1· remember where, that was paid by the Eldorado Hill

·2· Trust or whatever it is, or repaid to Go Global, to

·3· Carlos Huerta.· There was something like that, but I

·4· don't remember.· I don't know.· I don't know if this

·5· is the numbers that you are relating to.

·6· · · · Q.· ·What's the extent of your personal

·7· knowledge aside from what you learned from your

·8· lawyers with respect to 17?

·9· · · · A.· ·There's no extent.

10· · · · Q.· ·At the time you sent -- invested a million

11· and a half into Eldorado, were you aware of what was

12· in the Eldorado account at that time?

13· · · · A.· ·I don't think so.· I doubt very much.

14· · · · Q.· ·While you were in Israel with Mr. Huerta,

15· did you tell him that some money would be paid to

16· Huerta out of your million five?

17· · · · A.· ·If I told Carlos Huerta, it's money of my

18· investment in Eldorado would be paid to Carlos

19· Huerta.

20· · · · Q.· ·Be paid, yes, or Go Global?

21· · · · A.· ·I do not remember that, but I doubt it.

22· Because my investment was into Eldorado Hills, not --

23· I did not pay anything to Carlos Huerta, and I paid

24· an investment into Eldorado Hills.

25· · · · Q.· ·You invested a million five in Eldorado
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·1· Hills.· We're talking about Nanyah or you, okay?· And

·2· none of that money was paid to Huerta?

·3· · · · A.· ·Not that I recall.

·4· · · · Q.· ·You have no knowledge of that?

·5· · · · A.· ·I have no knowledge specifically that that

·6· specific money that I am paying had to be paid to

·7· Carlos Huerta.· I have a later understanding that

·8· there were monies that were supposed to be paid by

·9· Eldorado Hills to Go Global, which is Carlos Huerta.

10· I don't know of it being painted as my specific money

11· as such.

12· · · · Q.· ·You don't know whether what Carlos got

13· from Huerta was part of the million five?

14· · · · A.· ·Carlos Huerta got from who?

15· · · · Q.· ·From Eldorado?

16· · · · A.· ·In retrospect, I know that there were

17· payments done from Eldorado to Carlos.· To the best

18· of my understanding, this was reimbursement of

19· advancements that he gave, according to the paperwork

20· that is here, but I don't know of it personal

21· knowledge.· I know it out of the papers that were

22· assembled by my attorneys.

23· · · · Q.· ·You don't know whatever Carlos got from

24· Eldorado for advances, as you put it, came out of

25· your million five?

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 107

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f



·1· · · · A.· ·I don't know.

·2· · · · Q.· ·You don't know that?

·3· · · · A.· ·I don't know.· It could have come out of

·4· somebody else's.· I don't know.

·5· · · · Q.· ·You don't know?

·6· · · · A.· ·No.

·7· · · · Q.· ·You're sure of that?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Let's look at paragraph 17.· It says,

10· "Eldorado used the majority of the million five

11· invested to repay Carlos the amounts Carlos had

12· single-handedly advanced."

13· · · · A.· ·Apparently.

14· · · · Q.· ·Apparently what?

15· · · · · · ·MR. SIMONS:· What's the question?

16 BY MR. LIONEL:

17· · · · Q.· ·Apparently it came out of the million

18· five?

19· · · · A.· ·Apparently this is what the lawyers have

20· found, I think, as much as I can understand what is

21· written.

22· · · · Q.· ·So when you testified a few minutes ago

23· that it did not come out of your money --

24· · · · A.· ·I do not -- you cannot paint this money

25· and say -- maybe it came out of a different pocket
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·1· that went into Eldorado Hills.

·2· · · · Q.· ·That's not what this says.

·3· · · · A.· ·Okay.· So apparently the lawyer found out

·4· that it was paid out of that.

·5· · · · Q.· ·And did you agree that the money should

·6· come out of your million five?

·7· · · · A.· ·How could I agree if I didn't know?

·8· · · · Q.· ·You didn't know.· This says it did come

·9· out of the one-five.

10· · · · A.· ·Maybe.· But it doesn't mean that I knew.

11· · · · Q.· ·Did you agree to it?

12· · · · · · ·MR. SIMONS:· Asked and answered.· Third

13· time on this question.· He said he didn't know about

14· it.

15· · · · · · ·Go ahead.

16· · · · · · ·MR. LIONEL:· I don't want you to do that,

17· Counsel.

18· · · · · · ·MR. SIMONS:· Well, come on.

19· · · · · · ·MR. LIONEL:· I don't want you to do that.

20· · · · · · ·MR. SIMONS:· You're going in circles,

21· Counsel.

22· · · · · · ·MR. LIONEL:· Nonsense.

23· · · · · · ·Would you read the last question back?

24· · · · · · ·MR. SIMONS:· Go two questions back.

25· · · · · · ·MR. LIONEL:· No, go one question.· It's my
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·1· deposition and I'm questioning.

·2· · · · · · ·MR. SIMONS:· Don't keep asking the same

·3· question over and over.

·4· · · · · · ·MR. LIONEL:· Ask the last question,

·5· please.

·6· · · · · · ·(Whereupon, the following question was

·7· · · · · · · read back by the court reporter:

·8· · · · · · · Question:· "Did you agree to it")

·9· · · · · · ·THE WITNESS:· Agree to what?

10 BY MR. LIONEL:

11· · · · Q.· ·To the payment to Huerta or Go Global out

12· of the million five that you say you invested?

13· · · · A.· ·I don't know.

14· · · · Q.· ·You don't know?

15· · · · A.· ·No, I don't know.

16· · · · Q.· ·You may have?

17· · · · A.· ·I may have not.

18· · · · Q.· ·May have not.· Okay.

19· · · · · · ·At the time you invested in Eldorado, were

20· you aware of its financial condition?

21· · · · A.· ·No.· Not that I recall.

22· · · · Q.· ·Did you attempt to find out?

23· · · · A.· ·Not that I recall.

24· · · · Q.· ·Were you aware that there was a large

25· mortgage that was owed by Eldorado?

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 110

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· · · · A.· ·I think I heard about a mortgage, but I

·2· don't know.· Honestly, I don't know.

·3· · · · Q.· ·Do you remember anything about it?

·4· · · · A.· ·No.· I assume that any real estate

·5· transaction purchase would have part equity, part

·6· mortgage, and so I assume there could be also a

·7· mortgage here.

·8· · · · Q.· ·So you assumed that at the time?

·9· · · · A.· ·Perhaps I assumed at the time.· Perhaps

10· not.· I don't know.· I don't remember what happened

11· in 2006 or '7.

12· · · · Q.· ·You don't remember?

13· · · · A.· ·Or '8.· Are we between questions?

14· · · · Q.· ·I beg your pardon?

15· · · · A.· ·Are we between questions?

16· · · · Q.· ·Do you want to go someplace?

17· · · · A.· ·If that is possible.

18· · · · Q.· ·Surely.· Absolutely.

19· · · · · · ·(Whereupon, a recess was had.)

20 BY MR. LIONEL:

21· · · · Q.· ·Are you aware that Go Global got a

22· consulting fee?

23· · · · A.· ·No.· I don't recall.

24· · · · Q.· ·Are you aware that he got a consulting fee

25· out of your million and a half?
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·1· · · · A.· ·No.· Not that I recall.· I may have.  I

·2· may have not.· Maybe I knew.· Maybe not.· I don't

·3· know.

·4· · · · Q.· ·Did you read Mr. Huerta's deposition where

·5· he discussed a consulting fee?

·6· · · · A.· ·If the deposition of Mr. Huerta is part of

·7· this thing, which I had to read, then yes, but I

·8· don't remember the details.· As I told you, it was a

·9· while ago.· And I would not remember anyway.

10· · · · Q.· ·What would you remember about the

11· consulting fee?

12· · · · A.· ·I don't.· I don't remember there being or

13· not being one.

14· · · · Q.· ·Do you know whether the consulting fee was

15· reflected in the general ledger of Eldorado?

16· · · · A.· ·No.· I have no idea.

17· · · · Q.· ·You have no idea?

18· · · · A.· ·I have no idea.

19· · · · Q.· ·You're sure?

20· · · · A.· ·I have no idea.· It may be part of the

21· findings of my attorneys at some point, but I

22· personally do not have knowledge.· I have never seen

23· the ledger personally.· I wouldn't know how to read

24· it had I seen it.

25· · · · Q.· ·Well, could you have heard Mr. Huerta say
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·1· it was on the general ledger?

·2· · · · A.· ·Theoretically, I could have heard him say,

·3· but I don't recall something like that.

·4· · · · Q.· ·You don't have any knowledge about a

·5· consulting fee; is that what you're saying?

·6· · · · A.· ·I don't have information about him having

·7· a consulting fee but maybe he did.

·8· · · · Q.· ·And maybe it was on a general ledger?

·9· · · · A.· ·Maybe.

10· · · · Q.· ·But you don't have any knowledge?

11· · · · A.· ·I have no knowledge.

12· · · · Q.· ·You never heard that?

13· · · · A.· ·I didn't say I never heard.· I don't

14· recall hearing.

15· · · · Q.· ·Did you ever authorize a consulting fee to

16· Mr. Huerta or Go Global?

17· · · · A.· ·Given my recent answer, the answer would

18· be that I did not give such consent, to the best of

19· my understanding, nor do I recall whether I did or

20· didn't.

21· · · · Q.· ·Did you ever object to the payment of a

22· consulting fee to Go Global?

23· · · · A.· ·Pardon?

24· · · · Q.· ·Did you ever object to the payment of a

25· consulting fee to Go Global?
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·1· · · · A.· ·I don't have a standing on it at this

·2· point in time because I don't know the basis for such

·3· a claim, whether there was such a claim.

·4· · · · Q.· ·Do you remember the first lawsuit?

·5· · · · A.· ·My first lawsuit?

·6· · · · Q.· ·Yes.

·7· · · · A.· ·Barely.· You know, in general, that I had

·8· one.

·9· · · · Q.· ·Hmm?

10· · · · A.· ·I remember that I had one.

11· · · · Q.· ·Who was your lawyer in that lawsuit?

12· · · · A.· ·I don't remember.

13· · · · Q.· ·Did you have a lawyer in that lawsuit?

14· · · · A.· ·I think so, yeah.· I think I did.  I

15· probably did.

16· · · · Q.· ·Was it Mr. McDonald?

17· · · · A.· ·Maybe.· I don't remember.

18· · · · Q.· ·Did you know a McDonald McDonald?

19· · · · A.· ·I don't remember.

20· · · · Q.· ·What do you remember about the lawsuit?

21· · · · A.· ·Not much.· Nothing pretty much.· Only that

22· there was something like that.

23· · · · Q.· ·Did Mr. Huerta have anything to do with

24· it?

25· · · · A.· ·He was somehow involved in it, I guess,
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·1· yes.

·2· · · · Q.· ·How was he involved?

·3· · · · A.· ·He probably introduced me to a lawyer

·4· on -- you know, upon my request or something like

·5· that.

·6· · · · Q.· ·Do you remember meeting the lawyer?

·7· · · · A.· ·No, I don't.

·8· · · · Q.· ·Did you pay him anything?

·9· · · · A.· ·I don't remember.

10· · · · Q.· ·Did you have a retainer agreement?

11· · · · A.· ·I don't remember.

12· · · · Q.· ·Did you see the complaint before it was

13· filed?

14· · · · A.· ·I probably did, but I don't remember

15· whether I saw it or not, but I assume I would have to

16· have.

17· · · · Q.· ·Did you discuss that litigation or that

18· lawsuit with Mr. Huerta?

19· · · · A.· ·I may have.· I don't remember.· Probably

20· briefly at some point, but --

21· · · · Q.· ·What do you remember about it?

22· · · · A.· ·Not much.· That it existed.· That there

23· was a need to approach court to seek some court

24· decisions in regard to my rights in Eldorado Hills.

25· · · · Q.· ·Who were you suing?
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·1· · · · A.· ·I don't remember.· Probably -- I assume at

·2· the time I was suing Sig Rogich or Eldorado Hills or

·3· anybody that had to do with it, but I don't remember

·4· who I sued exactly.

·5· · · · Q.· ·You really don't remember anything about

·6· that?

·7· · · · A.· ·No.

·8· · · · Q.· ·Do you remember any basis for the suit?

·9· Strike that.

10· · · · · · ·Do you remember what your claim was?

11· · · · A.· ·As far as I understand, the claim is --

12· you ask if I remember.· Remember, I don't.· Can I

13· assume what was my claim?· I assume it was exactly

14· the same claim as I have now based on my investment

15· in Eldorado Hills, and the fact that I was owed --

16· call it a membership part or anything else, rights,

17· claims, potential whatever you call it, it's legal

18· terms which were due to me and were lately -- and

19· later not paid or not acknowledged.

20· · · · Q.· ·Did you rely on Mr. Huerta with respect to

21· that suit?

22· · · · A.· ·Rely?

23· · · · Q.· ·Yes.

24· · · · A.· ·I don't understand what is the legal

25· meaning of "rely."· Was he involved somehow?· Yes.
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·1· Rely?· I don't think so because rely meaning that

·2· there is probably some legal standing, and I do not

·3· know of any such legal standing in terms of relying

·4· on him.· It was my investment in Eldorado Hills which

·5· I was referring to.· So relying on him?· I don't

·6· know.

·7· · · · Q.· ·Did he have any involvement in that

·8· lawsuit?

·9· · · · A.· ·I think he introduced to -- he took it to

10· that lawyer on my behalf, subject to me asking him,

11· because I was not physically here, and I didn't want

12· to bother with it from the other side of the world,

13· not knowing the details of the whole process and not

14· having paperwork with me at all to back all these --

15· a lawsuit, because he had all of it.

16· · · · Q.· ·Do you understand what unjust enrichment

17· is?· Let me put it another way.· Do you understand

18· what an unjust enrichment claim is?

19· · · · A.· ·Generally, if I translate it to Hebrew,

20· then as far as my limited understanding in legal

21· standing, yes, but I don't understand -- I cannot

22· tell you that I understand the legal implication.

23· It's a legal term, so I'm not the one to be asked

24· about that.

25· · · · Q.· ·Did Nanyah Vegas ever confer a benefit on
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·1· Eldorado?

·2· · · · · · ·MR. SIMONS:· Objection to the extent

·3· you're asking for a legal conclusion.

·4· · · · · · ·THE WITNESS:· What do you mean?

·5 BY MR. LIONEL:

·6· · · · Q.· ·Your understanding.· Do you have an

·7· understanding --

·8· · · · A.· ·I don't have an understanding.

·9· · · · Q.· ·-- of that?

10· · · · A.· ·I don't have an understanding of what it

11· even means.· But if I ever got money out of Eldorado

12· Hills?· No, I just injected money into Eldorado

13· Hills.

14· · · · Q.· ·That was your relationship with Eldorado,

15· you invested money in it?

16· · · · A.· ·I invested money in Eldorado Hills.

17· · · · Q.· ·The investment in Eldorado was in 2007; is

18· that correct?

19· · · · A.· ·'6, '7, whatever,'8.· I don't recall

20· exactly the year.· It was prior to -- obviously to

21· the 2008 sale of the rights of Exhibit 2, I think it

22· is.

23· · · · Q.· ·In 2008, I think you said you spoke to

24· Mr. Huerta?

25· · · · A.· ·I would never tell you that I spoke in

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 118

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· 2008, because I do not recall if it's 2008 or '7 or

·2· '9 or '6.

·3· · · · Q.· ·Do you remember what, if anything, you did

·4· in 2008 with respect to Eldorado --

·5· · · · A.· ·I remember nothing --

·6· · · · Q.· ·-- with your investment?

·7· · · · A.· ·-- in terms of relating to it date-wise

·8· because I do not recall if it was in this or that

·9· year or what it was at all during these years because

10· it's way too far back.· And I don't remember what was

11· exactly said, if it was said, written, verbally, in

12· writing, over the phone, in person, I don't know.

13· · · · Q.· ·The investment was made in 2007 or 2006,

14· you say whatever, and that there was a purchase

15· agreement in 2008 when Carlos got out of Eldorado.

16· · · · A.· ·You relate to Exhibit 2?

17· · · · Q.· ·Yes.· Fair statement, my statement?

18· · · · A.· ·Yes.

19· · · · Q.· ·What, to your knowledge after that, after

20· the Exhibit 2 purchase agreement, what do you

21· remember with respect to Eldorado?

22· · · · A.· ·I only remember vaguely that every year or

23· so I would be told either by Jacob Feingold, maybe at

24· some point directly through Carlos on the phone or if

25· he came to Israel at some point, because I never came
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·1· here.· I never met him elsewhere so it would not have

·2· been -- probably that there was this deal in 2008, I

·3· assume, and that they're waiting to give me my

·4· interest or my rights or my, whatever it is, which I

·5· cannot define now as we speak.· I may have heard,

·6· during those years here and there, you know, no news,

·7· okay, we're still trying, hoping, asking, pushing,

·8· whatever, but not something specific.

·9· · · · Q.· ·But you do remember the purchase agreement

10· of 2008 and what it said about your rights?

11· · · · A.· ·As I told you, I remember that there was,

12· and I do not remember from when I remember.

13· · · · Q.· ·But Carlos told you about that agreement,

14· didn't he?

15· · · · A.· ·He may have.· He may have not.· I assume

16· he has.

17· · · · Q.· ·He told you that you were going to get

18· your million five under that agreement in some way?

19· · · · A.· ·Million five or more.

20· · · · Q.· ·Hmm?

21· · · · A.· ·Million five or more.

22· · · · Q.· ·You mean with the interest?

23· · · · A.· ·With interest, with profits, with

24· anything -- because it could have -- I had -- since I

25· understood that I have -- I am part owner of

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 120

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· whatever -- of Eldorado Hills and through that, in

·2· anything that Eldorado Hills owns, at some point,

·3· I'll get my money, money plus interest, my part of

·4· the -- my part of the real estate shares.· You name

·5· it, whatever.· I don't know.· This is legal -- legal

·6· matters, but that I will get what I am due and that I

·7· am due.

·8· · · · Q.· ·You had your interest -- well, after the

·9· purchase agreement, did you have any interest in

10· Eldorado?

11· · · · A.· ·I don't know.· This is a legal standing.

12· I don't know what to answer.

13· · · · Q.· ·What was your understanding?

14· · · · A.· ·My understanding is that I have rights,

15· and these rights will be translated into something,

16· be it money, equity, whatever, going forward at some

17· point.

18· · · · Q.· ·Did you have an understanding, based upon

19· talking to Carlos, that after that agreement, you

20· were going to get your million five back?

21· · · · A.· ·I had the general understanding that I

22· will get what is due to me.

23· · · · Q.· ·You didn't know any amount?

24· · · · A.· ·I knew I invested 1.5 million, but at that

25· point in time I do not think that I knew whether my
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·1· rights were only for 1.5, 1.5 with interest, equity,

·2· registration of ownership on a piece of real -- I

·3· don't know.· This is a legal matter.· It's out of my

·4· jurisdiction.

·5· · · · Q.· ·What did Carlos tell you?

·6· · · · A.· ·I don't remember what he told me now in

·7· 2007 or '8 or whatever.· I don't remember what he

·8· told me a year ago, if he did.· I have no idea what

·9· he told me in 2008.· I can assume but --

10· · · · Q.· ·Let's talk about that Exhibit 2.· You

11· understand what Exhibit 2 is?

12· · · · A.· ·Yes.· More or less.

13· · · · Q.· ·Did Carlos tell you that he was getting

14· out of the company?

15· · · · A.· ·I think, but I'm not sure, that he told me

16· at the time that he had some financial issues, and

17· that he was going out but he secured my interest.

18· · · · Q.· ·He secured your interest?

19· · · · A.· ·Yes.

20· · · · Q.· ·That million and a half?

21· · · · A.· ·My interest, whether it is only the

22· million and a half or more than that, I don't know at

23· this point in time to tell you.

24· · · · Q.· ·You didn't ask him?

25· · · · A.· ·No.· Not that I recall.· I don't even
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·1· recall the exact wording of the conversation.

·2· · · · Q.· ·Okay.· Let's eat our lunch.

·3· · · · · · ·(Whereupon, a recess was had.)

·4· · · · · · ·MR. LIONEL:· Let's go back on the record,

·5· Miss Reporter.

·6 BY MR. LIONEL:

·7· · · · Q.· ·Mr. Harlap, you still have Exhibit 6?

·8· · · · A.· ·I do.

·9· · · · Q.· ·I'm going to ask you about your claims in

10· the complaint.· And the first claim, paragraph 86

11· says, "Nanyah invested $1.5 million into Eldorado."

12· Tell me about that, how you invested it.

13· · · · A.· ·I wired money.

14· · · · Q.· ·I beg your pardon?

15· · · · A.· ·I wired money.

16· · · · Q.· ·You wired money?

17· · · · A.· ·(Witness nodded head.) Yes.

18· · · · Q.· ·She won't get your head shaking.

19· · · · A.· ·I wired money.

20· · · · Q.· ·To whom?

21· · · · A.· ·To Eldorado.

22· · · · Q.· ·How much?

23· · · · A.· ·$1.5 million.

24· · · · Q.· ·Do you have any documentation of that?

25· · · · · · ·MR. SIMONS:· Why are we asking this now?
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·1· You've already asked this 15 times earlier, Counsel.

·2· · · · · · ·MR. LIONEL:· It's not been asked once,

·3· Counsel.

·4· · · · · · ·MR. SIMONS:· You asked him, and he said he

·5· wired it and his account has the information.· Why

·6· are we going through this?

·7· · · · · · ·MR. LIONEL:· Because I want to go further.

·8· It's my deposition.· I'm not trying to delay it.· If

·9· you don't like, you can call or stop and we go to the

10· commissioner.

11· · · · · · ·MR. SIMONS:· You said you were going to

12· move forward in good faith.

13· · · · · · ·MR. LIONEL:· I am moving forward.· I'm not

14· delaying anything.· I anticipate you'll get out of

15· here today.

16· · · · · · ·MR. SIMONS:· Okay.

17· · · · · · ·MR. LIONEL:· Probably earlier than you

18· expected.

19 BY MR. LIONEL:

20· · · · Q.· ·Do you have any documentation that you

21· wired it?

22· · · · A.· ·I think that probably in my banking

23· statements and/or my accounting there should be

24· something like that, but I don't know.

25· · · · Q.· ·Eighty-seven, and I'm not going through
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·1· the whole thing, believe me. "At all relevant times,

·2· Nanyah claimed an ownership interest in Eldorado."

·3· · · · · · ·When you say "at all relevant times," does

·4· that have any meaning to you?

·5· · · · A.· ·The relevance is a legal relevance.· And

·6· when he says that "at all relevant times," I assume

·7· that it refers to any legally relevant time from the

·8· point of time in which I invested until today.

·9· · · · Q.· ·And at those times you claimed an

10· ownership interest in Eldorado?

11· · · · A.· ·Apparently so.

12· · · · Q.· ·By doing what?

13· · · · A.· ·By doing whatever I was legally advised to

14· do.

15· · · · Q.· ·And you did that?

16· · · · A.· ·As far as I understand legal matters, yes.

17· · · · Q.· ·And who -- and your attorneys advised you?

18· Strike that.

19· · · · · · ·Do you remember anything you did in

20· connection with claiming an ownership interest?

21· · · · A.· ·I sent the money at the time.· As far as I

22· recall, it was supposed to be registered properly.

23· Beyond that, I'm not aware of a specific action that

24· I have taken personally out of my own initiative,

25· rather gave it to attorneys and/or Carlos and/or my
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·1· accountant to do.

·2· · · · Q.· ·Ninety-two, "The defendants, and each of

·3· them, breached the terms of the foregoing agreements

·4· by, among other things, A, failing to provide Nanyah

·5· a membership interest in Eldorado."

·6· · · · · · ·Does that have any meaning to you?

·7· · · · A.· ·It means that although they had to

·8· register it in some way, my rights, they failed to do

·9· so.· That's what I understand from the writing here.

10· · · · Q.· ·There are a number of defendants in this

11· case here and that claim is against the Rogich Trust,

12· if you look up above at line 6, Sigmund Rogich, Teld

13· and Peter Eliades.

14· · · · · · ·Are you saying that each of them failed to

15· provide Nanyah a membership interest in the Eldorado?

16· · · · A.· ·This is the analysis of my legal counsel,

17· apparently.

18· · · · Q.· ·Hmm?

19· · · · A.· ·This is the analysis of my legal counsel,

20· apparently.

21· · · · Q.· ·How about your understanding?

22· · · · A.· ·My understanding is irrelevant.· I'm not a

23· lawyer.

24· · · · Q.· ·It's not irrelevant as far as I'm

25· concerned, as far as this case is concerned.
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·1· · · · A.· ·Well, this case will be tried, I guess, so

·2· it will be decided.· But as far as I'm knowledgeable

·3· of what registering means, I cannot really tell you

·4· much.· I think that it is my legal counsel's view

·5· that it has not been registered as it should have.

·6· · · · Q.· ·Anything besides the failure to register?

·7· · · · A.· ·Failure to pay me back.

·8· · · · Q.· ·But that's not what you say here.· You say

·9· failing to provide a member --

10· · · · A.· ·But your last question did not necessarily

11· relate to article 92.

12· · · · Q.· ·And your answer is what?

13· · · · A.· ·That they didn't pay me back.

14· · · · Q.· ·I move to strike it as nonresponsive.

15· · · · · · ·MR. SIMONS:· You cannot strike it from a

16· deposition.

17· · · · · · ·MR. LIONEL:· It's stricken.

18· · · · · · ·MR. SIMONS:· It has to be transcribed.

19· · · · · · ·MR. LIONEL:· I understand that.

20 BY MR. LIONEL:

21· · · · Q.· ·Paragraph 88, "Rogich Trust, Sigmund

22· Rogich, Teld and Peter Eliades, all entered into the

23· purchase agreement, the membership agreements and the

24· amendment and restated operating agreement, which

25· agreements all specifically identified Nanyah as a
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·1· third-party beneficiary of each agreement."

·2· · · · · · ·Do you understand what that paragraph

·3· says?

·4· · · · A.· ·I think so.

·5· · · · Q.· ·Did all the agreements specifically

·6· identify Nanyah as a third-party beneficiary?

·7· · · · · · ·MR. SIMONS:· Objection to the extent

·8· you're asking for a legal conclusion.

·9· · · · · · ·THE WITNESS:· For sure, Exhibit 2 shows it

10· explicitly.· As for the others, I assume that if my

11· lawyer has stated it this way, then this is the case.

12 BY MR. LIONEL:

13· · · · Q.· ·That Nanyah was a third-party beneficiary?

14· · · · A.· ·Yes.

15· · · · Q.· ·Was it a third-party beneficiary of any

16· other agreements?

17· · · · · · ·MR. SIMONS:· Objection to the extent it

18· calls for a legal conclusion.

19 BY MR. LIONEL:

20· · · · Q.· ·Do you have an understanding?

21· · · · A.· ·What understanding?

22· · · · Q.· ·That Nanyah may have been specifically

23· identified as a third-party beneficiary of agreements

24· other than the purchase agreement, Exhibit 2?

25· · · · A.· ·I don't have an understanding or a
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·1· nonunderstanding because it's not for me to

·2· understand or not.· It's for my lawyer to understand.

·3· · · · Q.· ·Do you expect to be a witness in this

·4· case?

·5· · · · A.· ·This is, as far as I understand, a matter

·6· to be discussed between my lawyer and myself, and if

·7· my lawyer will see that I should be, then I will.· If

·8· you can force me to be and I will have to, then I

·9· will.

10· · · · Q.· ·Why would I force you?

11· · · · A.· ·I have no idea.· It is, again, you're

12· asking me about things that have to do with legal

13· procedures in the United States.· My understanding in

14· legal procedures in Israel are minimal, let alone in

15· the United States.

16· · · · Q.· ·Let's go to the second claim.· I should

17· probably precede that by saying moving right along.

18· · · · A.· ·Which exhibit?

19· · · · · · ·MR. SIMONS:· Six.

20 BY MR. LIONEL:

21· · · · Q.· ·I'm going to deal with the complaint.

22· · · · A.· ·Second claim for relief?

23· · · · Q.· ·Mm-hmm.

24· · · · · · ·Paragraph 95 is identical to paragraph 88

25· that we just discussed.· Is it a fair assumption your
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·1· answers would be the same?

·2· · · · A.· ·If this is the case, I assume the answers

·3· would be similar.

·4· · · · Q.· ·Paragraph 97, "The defendants breached --

·5· strike that.

·6· · · · · · ·Do you know what a covenant of good faith

·7· and fair dealing is?

·8· · · · A.· ·No.

·9· · · · Q.· ·Paragraph 97 says, "The defendants engaged

10· in misconduct, which was unfaithful to the purpose of

11· the contractual relationship by, among other things."

12· · · · · · ·What was the misconduct?

13· · · · · · ·MR. SIMONS:· Objection to the extent

14· you're requesting a legal conclusion.

15· · · · · · ·THE WITNESS:· It is, again, you're asking

16· legal questions.· The best I can answer you is to do

17· a straight-forward translation of the wording into

18· Hebrew and try to understand what it means from

19· there, but I have no way of saying what I understand

20· from the Hebrew translation of what is written here

21· to the legal meaning of it.

22 BY MR. LIONEL:

23· · · · Q.· ·Do you understand misconduct?

24· · · · A.· ·I understand the verbal translation of

25· misconduct into Hebrew and what misconduct means in
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·1· general.· I have no understanding what misconduct

·2· means in the legal capacity of this case.

·3· · · · Q.· ·I'm not talking legal capacity.· Do you

·4· understand the general meaning in English of the word

·5· "misconduct"?

·6· · · · A.· ·I translate it into Hebrew and then, yes,

·7· I understand what is misconduct.

·8· · · · Q.· ·What is misconduct?

·9· · · · A.· ·Misconduct is failing to do something that

10· was supposed to be done.

11· · · · Q.· ·What do you know should have been done but

12· wasn't done by the defendants?

13· · · · A.· ·For example, register my rights properly.

14· · · · Q.· ·Anything else?

15· · · · A.· ·That would be a legal matter.· I don't

16· know.

17· · · · · · ·MR. SIMONS:· The anything elses are

18· defined in the complaint.

19 BY MR. LIONEL:

20· · · · Q.· ·I want to take you back to paragraph 92 --

21· 92A, fail -- 92 says, "There was a breach of the

22· terms of the agreements by, among other things,

23· failing to provide Nanyah a membership interest in

24· Eldorado.

25· · · · · · ·I think you have answered that before,
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·1· haven't you?· You said they breached it by failing to

·2· register to you?

·3· · · · A.· ·To the best of my understanding --

·4· · · · Q.· ·To the best of your understanding?

·5· · · · A.· ·-- of the legal aspect of it.

·6· · · · Q.· ·Let's go to B. "Breached by failing to

·7· convert Nanyah's investment into a noninterest

·8· bearing debt."

·9· · · · · · ·What do you know about that?

10· · · · A.· ·That it's written here.

11· · · · Q.· ·That's all you know?

12· · · · A.· ·I know that this is probably what my

13· lawyer found relevant to what has been or has not

14· been done by the defendants.

15· · · · Q.· ·And you rely on that?

16· · · · A.· ·I rely on that and on the explanation of

17· my legal counsel, I assume at the time when it was

18· done, of what it meant, in general terms, and I

19· relate it to that.

20· · · · Q.· ·When was it done?

21· · · · A.· ·When it was prepared.

22· · · · Q.· ·When what was prepared?

23· · · · A.· ·The paperwork, the claims.

24· · · · Q.· ·The failure to convert was done at that

25· time?
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·1· · · · A.· ·No.· The failure to convert was done

·2· probably way before that.· Whether it was 2008 or

·3· just after what Exhibit 2 said they should have done.

·4· · · · Q.· ·It could have been 2008?

·5· · · · A.· ·Could have been.

·6· · · · Q.· ·Let's take C. "Failing to inform Nanyah

·7· that Rogich Trust was transferring its full

·8· membership interest in Eldorado to the Eliades Trust

·9· in breach of the terms of the agreements."

10· · · · · · ·Are you relying upon your attorney for

11· that?

12· · · · A.· ·Yes.· But what my understanding is here,

13· is that at the time when Rogich transferred his

14· ownership of his or any other ownership in Eldorado

15· Hills to Eliades or whomever else, I think that any

16· reasonable person would have expected him to approach

17· the potential claimant, let's say, and given him an

18· equal opportunity, advanced notice, you name it, in

19· this respect.

20· · · · Q.· ·In what respect?

21· · · · A.· ·In respect of the fact that he was

22· planning to give up rights, which were also my

23· rights, to this -- to the company, to the property,

24· without even telling me -- announcing, asking, giving

25· me equal opportunity to take it over myself, et
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·1· cetera.

·2· · · · Q.· ·All C is talking about is a failure to

·3· inform.

·4· · · · A.· ·Yes.· Because any reasonable honest person

·5· who was put in such a situation where he's about to

·6· do what Sig Rogich has done, would have picked up the

·7· phone, write a letter, called even Carlos Huerta and

·8· tell him, we don't have direct contact with Mr. Yoav

·9· Harlap or Nanyah Vegas, please give us the contact

10· because we are about to do A, B, C and D, which

11· affects him or potentially affects him and his

12· rights, and we want him to be on board with us on

13· what we're planning to do, and make sure that it's

14· okay with him.

15· · · · · · ·Which nobody does.· They failed to inform

16· me.· They never consulted with me.· They never gave

17· me the right to participate, to take it over myself.

18· Nothing.

19· · · · Q.· ·You made your investment, you say, in 2007

20· or '6, right?

21· · · · A.· ·Whatever.

22· · · · Q.· ·And you never talked to Mr. Rogich after

23· that except for the one time we talked about?

24· · · · A.· ·Not before, not during, not after, until

25· last year here in your office.
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·1· · · · Q.· ·Were your arms tied or hands tied?

·2· · · · · · ·MR. SIMONS:· Argumentative.· Come on,

·3· Counsel.

·4· · · · · · ·MR. LIONEL:· A little bit.

·5 BY MR. LIONEL:

·6· · · · Q.· ·What prevented you from calling him?

·7· · · · A.· ·I didn't know that I -- I didn't know

·8· until a very late stage that I had a real problem,

·9· and that I was -- and that somebody cheated me out of

10· a deal.

11· · · · Q.· ·When was this late stage that you're

12· talking about?

13· · · · A.· ·I can't recall the exact date.· Late.

14· · · · Q.· ·Approximately what year?

15· · · · A.· ·Later than 2008 and earlier than 2016 at

16· the point at which I came and did the first claim or

17· whenever it was.

18· · · · Q.· ·D, "The breach in transferring Rogich

19· Trust full membership interest in Eldorado to the

20· Eliades Trust in breach of the terms of the

21· agreements."

22· · · · · · ·What agreements said he couldn't transfer

23· it?

24· · · · · · ·MR. SIMONS:· Objection to the extent it

25· calls for a legal conclusion.
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·1· · · · · · ·THE WITNESS:· Again, this is legal jargon

·2· that I cannot relate to beyond saying that this is

·3· something that I cannot have, you know, an opinion

·4· about.

·5 BY MR. LIONEL:

·6· · · · Q.· ·So you don't know whether there was any

·7· agreement that said you could not transfer?

·8· · · · A.· ·If my attorney says that there was, then

·9· there was.

10· · · · Q.· ·You rely on your attorney?

11· · · · A.· ·I rely on my attorney.

12· · · · Q.· ·Was there any relationship between any of

13· the defendants and Nanyah?

14· · · · · · ·MR. SIMONS:· Object to the extent you're

15· asking for a legal conclusion.

16 BY MR. LIONEL:

17· · · · Q.· ·To your knowledge, was there any kind of

18· relationship?· Did they have --

19· · · · · · ·MR. SIMONS:· Same objection.

20 BY MR. LIONEL:

21· · · · Q.· ·Do you know what a fiduciary relationship

22· is?

23· · · · A.· ·More or less, yes.

24· · · · Q.· ·Was there a fiduciary relationship?

25· · · · A.· ·I don't know.· This is a legal standing
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·1· and I have no way of saying whether there was a

·2· fiduciary duty or not.

·3· · · · Q.· ·My question's a simple one.· Do you have

·4· any knowledge --

·5· · · · A.· ·It's very simple for a lawyer.

·6· · · · Q.· ·Was there any special relationship between

·7· Nanyah and any of the defendants?

·8· · · · A.· ·What is "special relationship"?

·9· · · · Q.· ·As far as you understand?

10· · · · A.· ·What is "special relationship"?

11· · · · Q.· ·Did they go to school together?· Did they

12· play football together?

13· · · · A.· ·If they went to school together, no.· If

14· they played football together, also no, as far as I

15· recall.

16· · · · Q.· ·And you don't have any --

17· · · · A.· ·And I'm not in the same age group as Sig

18· Rogich, so I doubt that we went to Boy Scouts

19· together.

20· · · · Q.· ·How about the other defendants?· How about

21· Eliades, Pete Eliades?

22· · · · · · ·MR. SIMONS:· What's the question, special

23· relationship?

24 BY MR. LIONEL:

25· · · · Q.· ·Yes.· Any kind of relationship?
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·1· · · · · · ·MR. SIMONS:· To the extent you're asking

·2· him to define a legal relationship that is identified

·3· under the law, I'm going to object that it's asking

·4· for a legal conclusion.· If you're just saying what

·5· kind of --

·6 BY MR. LIONEL:

·7· · · · Q.· ·Any kind of relationship?

·8· · · · A.· ·If it is a relationship of going to Boy

·9· Scouts together, no.· If it is a relationship that

10· they had obligations towards me in -- within the

11· context of the Eldorado Hills deal, then there might

12· have been.

13· · · · Q.· ·Aside of the Eldorado deal, was there any

14· kind of relationship between Nanyah or you and any of

15· the -- or any of the defendants?

16· · · · A.· ·I don't know.· In terms of personal

17· relations, I don't know of any such relationship.

18· · · · Q.· ·Thank you.

19· · · · · · ·Paragraph 99, "Nanyah has sustained

20· damages in excess of $10,000 as a result of these

21· defendant's actions, and it's entitled to recover its

22· reasonable and necessary attorneys' fees and costs

23· incurred in this action."

24· · · · · · ·What were the damages of Nanyah because of

25· what appears in 97?
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·1· · · · · · ·MR. SIMONS:· Objection.

·2· · · · · · ·THE WITNESS:· Any damages that are

·3· mentioned here would be damages that are assessed by

·4· my attorney.

·5 BY MR. LIONEL:

·6· · · · Q.· ·That's your answer?

·7· · · · A.· ·I wouldn't -- I would give the information

·8· to my attorney, perhaps I answered some questions,

·9· and if my attorney decided that this is what he

10· should write here, then I guess it reflects what

11· needs to be written.

12· · · · Q.· ·Let's go to the third claim.· Paragraph

13· 101 says that Nanyah was identified specifically as a

14· third-party beneficiary of each of the agreements; is

15· that correct?

16· · · · · · ·MR. SIMONS:· Are you asking is that what

17· it says in there?

18· · · · · · ·THE WITNESS:· It is the same question like

19· you asked me before in the first or second claim, and

20· the answer would be exactly the same answer.· As far

21· as it is in Exhibit 2, yes.· Any other exhibit, I

22· assume so if this is what is written by my attorney.

23 BY MR. LIONEL:

24· · · · Q.· ·102, "These defendants owed Nanyah a duty

25· of good faith and fair dealing arising from these
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·1· contracts."

·2· · · · · · ·Do you agree with that paragraph?

·3· · · · · · ·MR. SIMONS:· Objection to the extent it's

·4· asking for a legal conclusion.

·5 BY MR. LIONEL:

·6· · · · Q.· ·Your understanding?

·7· · · · A.· ·My understanding in legal conclusions is

·8· very limited, Mr. Lionel, so I do not attempt to give

·9· a legal opinion on legal matters.

10· · · · Q.· ·I don't want a legal opinion.· What kind

11· of a duty did Teld have to you with respect to the

12· agreements?

13· · · · · · ·MR. SIMONS:· Objection to the extent

14· you're asking for a legal conclusion and to interpret

15· Nevada law.

16 BY MR. LIONEL:

17· · · · Q.· ·Are you aware of any duty that Teld had to

18· you?

19· · · · · · ·MR. SIMONS:· Same objection.

20 BY MR. LIONEL:

21· · · · Q.· ·I want an answer.

22· · · · A.· ·The answer is that, according to my

23· lawyer, they have failed in this respect, and so I

24· do.

25· · · · Q.· ·Failed in what respect?
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·1· · · · A.· ·In a legal -- in a legal respect.

·2· · · · Q.· ·Of what?

·3· · · · A.· ·Of doing what they needed to do according

·4· to the set of agreements that I was either a party --

·5· direct party of or that I had interest in.

·6· · · · Q.· ·How about Peter Eliades?

·7· · · · A.· ·Same.

·8· · · · Q.· ·Same.· How about Sigmund Rogich?

·9· · · · A.· ·Same.

10· · · · Q.· ·How about the Rogich Trust?

11· · · · A.· ·Same.

12· · · · Q.· ·Thank you.

13· · · · · · ·Paragraph 103, "These defendants shared a

14· special fiduciary and/or confidential relationship

15· with Nanyah."

16· · · · · · ·Did Nanyah have any kind of relationship,

17· personal or otherwise, with these defendants?

18· · · · · · ·MR. SIMONS:· Objection to the extent

19· you're asking for a legal conclusion.

20· · · · · · ·THE WITNESS:· You're asking me a legal

21· question which I cannot answer.

22 BY MR. LIONEL:

23· · · · Q.· ·No, I'm not.· I've broadened it.

24· · · · A.· ·The personal part, as I told you, I don't

25· know them personally.· I did not know them
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·1· personally.

·2· · · · Q.· ·And you had nothing to do with them except

·3· what's happening in this matter?

·4· · · · A.· ·Except I invested in Eldorado Hills.

·5· · · · Q.· ·But you had nothing to do with these

·6· defendants except for what is involved in this

·7· matter?

·8· · · · A.· ·They had apparently to do with me from

·9· what I understand from these papers.

10· · · · Q.· ·Like what?

11· · · · A.· ·Like fiduciary responsibility.· They were

12· supposed to be faithful to me.· They were supposed to

13· register my rights, et cetera, et cetera.

14· · · · Q.· ·Anything else?

15· · · · A.· ·I don't know.· The other things -- there

16· is probably a whole list of things that are stated

17· here, which they either did or did not do as per what

18· they needed to or were supposed to or expected to.

19· · · · · · ·MR. LIONEL:· Read that answer back,

20· please.

21· · · · · · ·(Whereupon, the following answer was read

22· · · · · · ·back by the court reporter:

23· · · · · · ·Answer:· "I don't know.· The other

24· · · · · · ·things -- there is probably a whole list

25· · · · · · ·of things that are stated here, which
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·1· · · · · · ·they either did or did not do as per what

·2· · · · · · ·they needed to or were supposed to or

·3· · · · · · ·expected to.")

·4 BY MR. LIONEL:

·5· · · · Q.· ·You do know what a fiduciary relationship

·6· is, don't you?

·7· · · · A.· ·Not in legal terms.· I know what it means

·8· when I translate it into Hebrew, and from my

·9· understanding of the Hebrew language, I can

10· understand what it means, but I do not understand the

11· legal standing of fiduciary responsibility.

12· · · · Q.· ·Didn't you just answer that they had a

13· fiduciary duty?

14· · · · A.· ·From what I'm reading here, according to

15· the analysis of my legal counsel, they failed their

16· fiduciary duty towards me.

17· · · · Q.· ·But you didn't say yourself, without the

18· legal counsel --

19· · · · A.· ·No, I don't have the capacity to

20· understand the legal standing in order to do so.

21· · · · Q.· ·And you don't understand good faith and

22· fair dealing concept?

23· · · · A.· ·I understand it only in the context of

24· translating it into Hebrew and relating to it in

25· general human relation terms, not in legal terms.
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·1· · · · Q.· ·Did Peter Eliades act in bad faith to you?

·2· · · · · · ·MR. SIMONS:· Objection to the extent it's

·3· asking for a legal conclusion.

·4· · · · · · ·MR. LIONEL:· That's not a legal

·5· conclusion.

·6 BY MR. LIONEL:

·7· · · · Q.· ·Do you understand bad faith?

·8· · · · A.· ·Yes, I understand bad faith.

·9· · · · Q.· ·What is it?

10· · · · · · ·MR. SIMONS:· Hold on.· Again, you're

11· asking for a legal conclusion.· It's a defined issue

12· under Nevada law.

13 BY MR. LIONEL:

14· · · · Q.· ·What is bad faith?

15· · · · A.· ·Bad faith in terms of the Nevada law, I

16· have no idea.

17· · · · Q.· ·Nor do I.· You tell me what bad faith is

18· in English.

19· · · · · · ·MR. SIMONS:· To the extent you're not

20· asking for a legal conclusion, go ahead and tell him

21· what you think.

22· · · · · · ·THE WITNESS:· If it is not regarding a

23· legal conclusion, then bad faith is not being honest

24· towards me in any of the dealings.

25· ///
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·1 BY MR. LIONEL:

·2· · · · Q.· ·Did Peter Eliades act in bad faith to you?

·3· · · · · · ·MR. SIMONS:· Same objection.

·4· · · · · · ·THE WITNESS:· Same objection.· But from

·5· what I understand, again, not legally, he was

·6· dishonest towards me.

·7 BY MR. LIONEL:

·8· · · · Q.· ·What did he do that was dishonest?

·9· · · · A.· ·If I understand correctly from the

10· analysis of my legal counsel, him and Sig Rogich

11· together had kind of created a mechanism of law or

12· something that, over time, enabled them to act in a

13· way which pushed me away from my rights in the

14· company, in Eldorado Hills.

15· · · · Q.· ·And that's the bad faith?

16· · · · A.· ·That's part of it.

17· · · · Q.· ·What else is there?

18· · · · A.· ·Anything that is mentioned here in terms

19· of legal jargon, which I am not familiar with.

20· · · · Q.· ·How about Teld?

21· · · · A.· ·Same.

22· · · · Q.· ·Same?

23· · · · A.· ·Teld is Eliades.· You asked about Eliades.

24· Whether it is Eliades through him personally or

25· Eliades through his company Teld, it's the same thing
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·1· for me, in this respect.

·2· · · · Q.· ·What did he do to you?· What did Teld do

·3· to you?

·4· · · · A.· ·First of all is what he didn't do to me.

·5· · · · Q.· ·What he didn't do?· What he didn't do?

·6· · · · A.· ·It's also what he didn't do.

·7· · · · Q.· ·Which is what?

·8· · · · A.· ·Which is anything that my legal counsel is

·9· saying that he didn't do or did.

10· · · · Q.· ·Anything else?

11· · · · A.· ·No.

12· · · · Q.· ·How about Sigmund Rogich?

13· · · · A.· ·Same.

14· · · · Q.· ·How about the Rogich Trust?

15· · · · A.· ·Same.

16· · · · Q.· ·104, "Nanyah did repose in these

17· defendants a special confidence with respect to the

18· transaction involving its investment in Eldorado and

19· defendants were obligated to honor the special

20· confidence and confidentiality with due regard to

21· Nanyah's interest."

22· · · · · · ·Did you repose a special confidence in

23· these defendants?

24· · · · · · ·MR. SIMONS:· Objection to the extent

25· you're asking a legal conclusion.
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·1· · · · · · ·THE WITNESS:· Again, it is a legal matter.

·2· I cannot relate to it.· I remember that I translated

·3· the word reposed, but I don't remember now exactly in

·4· Hebrew what it meant.

·5 BY MR. LIONEL:

·6· · · · Q.· ·Your daily dealings, is that in English or

·7· in Hebrew?

·8· · · · A.· ·In Hebrew primarily.· But I do also a lot

·9· in English.· But English is not my mother tongue.

10· · · · Q.· ·I appreciate that.

11· · · · A.· ·I think for somebody whose English is not

12· his mother tongue, my English is not so bad.· But

13· it's not as good as yours, obviously.

14· · · · Q.· ·Thank you.

15· · · · A.· ·And I've had less years to practice it,

16· too.

17· · · · Q.· ·I beg your pardon?

18· · · · A.· ·I had less years to practice it as well.

19· · · · Q.· ·A lot less.

20· · · · A.· ·I guess so.

21· · · · Q.· ·I think I need more on that.· Tell me what

22· Sig -- you say, "Nanyah did repose in these

23· defendants a special confidence with respect to

24· transactions."

25· · · · · · ·Tell me how you have reposed such a
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·1· special confidence in Mr. Rogich.

·2· · · · A.· ·You would have to ask my lawyer.

·3· · · · Q.· ·How about with respect to Teld?

·4· · · · A.· ·You would have to ask my lawyer.

·5· · · · Q.· ·How about Peter Eliades.

·6· · · · A.· ·You would have to ask my lawyer.

·7· · · · Q.· ·How about the Rogich Trust?

·8· · · · A.· ·You would have to ask my attorney.

·9· · · · Q.· ·That's the only answer you can give?

10· · · · A.· ·Apparently.

11· · · · Q.· ·105, "The defendants breached the implied

12· covenant of good faith and fair dealing contained in

13· the agreements by engaging in misconduct that was

14· unfaithful for the purpose of the contractual

15· relationship and special relationship that existed

16· by, among other things," and it lists five or six

17· things.

18· · · · · · ·Tell me about the misconduct.

19· · · · A.· ·My answer would be exactly the same as to

20· the previous article.

21· · · · Q.· ·Can you tell me specifically what the

22· misconduct was?

23· · · · A.· ·No.

24· · · · Q.· ·You cannot?

25· · · · A.· ·I cannot.
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·1· · · · Q.· ·Why not?

·2· · · · A.· ·Because it's a legal matter.· Misconduct

·3· is a legal matter.· It has a legal meaning in this

·4· context, and I cannot relate to it because it is not

·5· my proficiency.

·6· · · · Q.· ·You know it's a legal matter in the

·7· context of that paragraph?

·8· · · · A.· ·I assume it is a legal matter.

·9· · · · Q.· ·And for that reason, you won't respond to

10· my question?

11· · · · A.· ·And for that reason, I do not have the

12· capacity to respond.

13· · · · Q.· ·You do not have the capacity to say what

14· the misconduct was?

15· · · · A.· ·Correct.

16· · · · · · ·MR. SIMONS:· To the extent you're asking

17· for a legal conclusion, is what he's saying.

18 BY MR. LIONEL:

19· · · · Q.· ·106 -- how about 107, damages?

20· · · · A.· ·I've answered that before.

21· · · · Q.· ·No.· It's a different claim.

22· · · · A.· ·My answer --

23· · · · Q.· ·Same damages for everything?

24· · · · A.· ·Same answer.

25· · · · Q.· ·Same answer that you gave before?
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·1· · · · A.· ·Same answer as I gave before.

·2· · · · Q.· ·Applies to all damages?

·3· · · · A.· ·The damages are defined, to the best of my

·4· understanding, by my legal counsel, who can assess

·5· that.

·6· · · · Q.· ·But the purpose of the deposition was not

·7· to inquire of your legal counsel, it was to get your

·8· information, what you knew.

·9· · · · A.· ·Well, to the best of what I know, I told

10· you.· What I don't know I will not tell you whether

11· you like it or not.

12· · · · Q.· ·Let's take 115, which -- and I'm going to

13· read it.· "When the defendants' acts were performed,

14· they acted with oppression, fraud and malice and/or

15· with the willful, intentional and reckless disregard

16· of Nanyah's rights and interest and, therefore,

17· Nanyah is entitled to punitive damages in excess of

18· $10,000."

19· · · · · · ·What acts are you talking about?

20· · · · A.· ·Legal acts.

21· · · · Q.· ·Hmm?

22· · · · · · ·MR. SIMONS:· Objection to the extent

23· you're asking for a legal conclusion.

24 BY MR. LIONEL:

25· · · · Q.· ·I'm asking you what the acts were.
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·1· · · · · · ·MR. SIMONS:· Right.· You're asking what

·2· acts satisfied the legal requirements of the --

·3· · · · · · ·MR. LIONEL:· No, I'm not.

·4 BY MR. LIONEL:

·5· · · · Q.· ·I'm asking you -- it says here, "When the

·6· defendants' acts were performed."· I'm asking you

·7· what did they do?

·8· · · · · · ·MR. SIMONS:· He already told you that.

·9· · · · · · ·MR. LIONEL:· No, he didn't.

10· · · · · · ·MR. SIMONS:· Yeah, he told you.· He's been

11· telling you that today.· So to the extent you want to

12· try to --

13· · · · · · ·MR. LIONEL:· I'm on 115, Counsel.· I'm on

14· 115.

15· · · · · · ·MR. SIMONS:· What does that mean?

16· · · · · · ·MR. LIONEL:· The first time I've asked him

17· about a punitive damage claim.

18· · · · · · ·MR. SIMONS:· No, but you've asked him the

19· facts, and now you're trying to say I want new facts

20· that I haven't heard today in relation to the

21· punitive damages.· So that's my objection.

22· · · · · · ·MR. LIONEL:· That's your objection.· You

23· made it.

24 BY MR. LIONEL:

25· · · · Q.· ·What were the acts?
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·1· · · · · · ·MR. SIMONS:· Same objection.

·2· · · · · · ·THE WITNESS:· I don't know.· They are

·3· illegal acts, and I'm not in the position to tell

·4· you.

·5 BY MR. LIONEL:

·6· · · · Q.· ·What are the illegal acts?

·7· · · · A.· ·Pardon?

·8· · · · Q.· ·What are illegal acts?

·9· · · · A.· ·Acts that were done not in accordance with

10· what they should have done in a legal matter.

11· · · · Q.· ·You don't know what the acts were?

12· · · · · · ·MR. SIMONS:· That's not what he's

13· testified.· He's already asked and answered that.

14· · · · · · ·MR. LIONEL:· Just make your objection,

15· Counsel.

16· · · · · · ·MR. SIMONS:· I did.· Asked and answered.

17· · · · · · ·THE WITNESS:· I cannot give an informed

18· analysis of the legal aspect of what you're asking.

19 BY MR. LIONEL:

20· · · · Q.· ·I'm not --

21· · · · A.· ·So I cannot answer it in the way that you

22· would, perhaps, want me to.· This is a matter that I

23· need to refer you to my legal counsel.

24· · · · Q.· ·As to what the acts were?

25· · · · A.· ·As to anything that is written here.
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·1· · · · Q.· ·As to anything?

·2· · · · A.· ·As to anything that is written in this

·3· paragraph.

·4· · · · Q.· ·How about -- do you know what the word

·5· "oppression" is?

·6· · · · A.· ·I can translate it.

·7· · · · Q.· ·Translate it into Hebrew?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·I didn't ask that.· Do you know what it is

10· in English?

11· · · · A.· ·If I know what it is in English?· I would

12· know what it is in English if I would know what it is

13· in Hebrew, provided it is not a legal term, and then

14· I would not even know then.

15· · · · Q.· ·You don't know what the English word

16· "oppression" means?

17· · · · A.· ·To oppress somebody, in general, I more or

18· less know, but to be precise, I would need to

19· translate it into Hebrew, which I probably have done

20· at the time that I first read this.

21· · · · Q.· ·Can you translate it back again from the

22· Hebrew to the English?

23· · · · A.· ·Probably.

24· · · · Q.· ·Well, I'm asking you what the --

25· · · · A.· ·But not in its legal standing, only in its
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·1· verbal standing.

·2· · · · Q.· ·Whatever that means.· Explain that to me.

·3· · · · A.· ·Well, some terms may have a very wide

·4· legal connotation, but in way of speech, they mean

·5· something which is far lighter, smaller and less

·6· profound.

·7· · · · Q.· ·I think you indicated you understood what

·8· it means to oppress somebody, don't you?

·9· · · · A.· ·Yes, many of my people have been -- of the

10· Jewish people have been oppressed, so in that

11· context, I know what oppression is.

12· · · · Q.· ·But this says "with oppression."· Do you

13· understand what fraud is?

14· · · · A.· ·Yes.

15· · · · Q.· ·Did any of these defendants commit fraud

16· against you?

17· · · · · · ·MR. SIMONS:· Objection to the extent

18· you're asking for a legal conclusion.

19· · · · · · ·THE WITNESS:· You have to ask my lawyer.

20· My lawyer seems to think that they have.

21 BY MR. LIONEL:

22· · · · Q.· ·Do you know what fraud is in English, just

23· plain fraud?

24· · · · A.· ·What plain fraud in English is, yes, I

25· more or less know, I think.

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 154

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· · · · Q.· ·What was the fraud here by the defendants?

·2· · · · A.· ·This is something that you would have to

·3· relate to my lawyer for.

·4· · · · Q.· ·You're unable to answer that?

·5· · · · A.· ·Correct.· I'm not a legal counsel.

·6· · · · Q.· ·How about malice?· Do you understand

·7· what --

·8· · · · A.· ·Same thing.

·9· · · · Q.· ·Same thing?

10· · · · A.· ·Yes.

11· · · · Q.· ·I would have to refer to your lawyer?

12· · · · A.· ·Yes.

13· · · · Q.· ·Because you're not able to answer it?

14· · · · A.· ·Because I don't have the legal education

15· to be able to answer that.

16· · · · Q.· ·And that's the only reason?

17· · · · A.· ·That's a good enough reason for me.

18· · · · Q.· ·Let's go to the fourth claim.

19· · · · A.· ·We are already on the fifth, so we go back

20· to the fourth?

21· · · · Q.· ·Yes.· I guess we skipped it.· We don't

22· want to do that.

23· · · · A.· ·What?

24· · · · Q.· ·We don't want to do that, do we?

25· · · · A.· ·Do what?
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·1· · · · Q.· ·Skip one of them.

·2· · · · A.· ·Well, you can go back to any of them.

·3· · · · Q.· ·Fourth claim, "Intentional interference

·4· with contract," and it's against Sigmund Rogich,

·5· Teld, Peter Eliades, Eliades Trust and Imitations.

·6· · · · · · ·Paragraph 110 says, "Nanyah was the

·7· third-party beneficiary of the purchase agreement,

·8· the membership agreements and the amended and

·9· restated operating agreement."

10· · · · · · ·You agree with that?

11· · · · · · ·MR. SIMONS:· Objection to the extent it's

12· asking for a legal conclusion.

13· · · · · · ·MR. LIONEL:· No, I'm not.

14· · · · · · ·MR. SIMONS:· Or are you agreeing that it

15· says what it says?

16· · · · · · ·MR. LIONEL:· Yeah.· I'm agreeing with what

17· it says.

18· · · · · · ·THE WITNESS:· I don't know the legal

19· standing of what you're asking me.

20· · · · · · ·MR. SIMONS:· No, he just asked you -- what

21· he said, is that's what's contained in what he was

22· referring you to?

23· · · · · · ·THE WITNESS:· That's what's written.

24 BY MR. LIONEL:

25· · · · Q.· ·I'm asking you whether you agreed with it?
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·1· · · · · · ·MR. SIMONS:· Now you're asking for a legal

·2· conclusion.

·3 BY MR. LIONEL:

·4· · · · Q.· ·Answer my question, please.

·5· · · · A.· ·You're asking for a legal conclusion which

·6· I'm not --

·7· · · · · · ·MR. SIMONS:· I get to make the objection.

·8· · · · · · ·THE WITNESS:· Okay.

·9· · · · · · ·MR. SIMONS:· But to the best you can, to

10· the extent you're not trying to give a legal

11· conclusion or legal analysis, do what you can with

12· his question.

13· · · · · · ·THE WITNESS:· Okay.· I think that Exhibit

14· 2, for example, is one of the things that is

15· mentioned here, is saying explicitly that I have --

16· that I am the third-party beneficiary of this

17· purchase agreement, and that I have membership rights

18· or that there should be potential claims or

19· membership rights, et cetera, and these were not

20· properly registered.

21 BY MR. LIONEL:

22· · · · Q.· ·How about the membership agreements?· Do

23· you know what that's referring to?

24· · · · A.· ·I do not at this time remember exactly

25· what are the membership agreements or the amended
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·1· restated operating agreements.

·2· · · · Q.· ·You don't remember?

·3· · · · A.· ·No.

·4· · · · Q.· ·I'm going to read 111.· "These

·5· defendants" -- referring to Mr. Sig Rogich, Teld,

·6· Peter Eliades, Eliades Trust and Imitations.· "These

·7· defendants were all aware of the foregoing agreements

·8· specifically identifying Nanyah's membership interest

·9· in Eldorado and the rights to receive such interest

10· from the Rogich Trust."

11· · · · · · ·Do you agree with that?

12· · · · A.· ·Are they not signatory parties of Exhibit

13· 2?

14· · · · Q.· ·I beg your pardon?

15· · · · A.· ·Are they not signatory parties of Exhibit

16· 2?

17· · · · Q.· ·The answer to that is no.· The only ones

18· that were signatories were -- I don't think so.  I

19· won't mislead you, so let me look at it a little

20· longer.· The answer to that is they were not.· Okay?

21· I'll concede that.

22· · · · A.· ·Pardon?

23· · · · Q.· ·None of these defendants were parties to

24· that.

25· · · · A.· ·Okay.· So?
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·1· · · · Q.· ·Number 12, "These defendants performed

·2· intentional acts intended or designed to disrupt

·3· Nanyah's contractual rights arising out of these

·4· contracts."

·5· · · · A.· ·This seems to be the view of my legal

·6· counsel.

·7· · · · Q.· ·How about your view?

·8· · · · A.· ·I don't -- I don't have a view on legal

·9· matters.

10· · · · Q.· ·How about nonlegal?· You're not a lawyer.

11· · · · A.· ·Nonlegal are irrelevant.· We are talking

12· legal matters here.

13· · · · Q.· ·Mr. Harlap, it is not irrelevant in this

14· case.

15· · · · A.· ·How come?

16· · · · Q.· ·Because I said so.

17· · · · A.· ·Well, that's not good enough for me.· I'm

18· sorry.

19· · · · · · ·MR. SIMONS:· Let's do this.· Maybe --

20 BY MR. LIONEL:

21· · · · Q.· ·I want to know -- it says, "These

22· defendants performed intentional acts intended or

23· designed to disrupt Nanyah's contractual rights

24· arising out of these contracts."

25· · · · · · ·Did these defendants perform intentional
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·1· acts intended or designed to disrupt Nanyah's

·2· contractual rights?

·3· · · · · · ·MR. SIMONS:· I'm going to object to the

·4· extent you're asking for a legal interpretation.

·5· · · · · · ·Notwithstanding that, he wants to hear

·6· again what you think these guys did that was wrong.

·7· · · · · · ·THE WITNESS:· I think that they failed to

·8· either pay me back or to register my rights or to

·9· have -- to make sure, in basic terms, not in legal

10· terms, but to make sure that I am given my full

11· rights of ownership and/or money plus interest and/or

12· registered rights and/or any other way in which I

13· would benefit most out of my investment in Eldorado

14· Hills.

15 BY MR. LIONEL:

16· · · · Q.· ·What did they do in that respect?· It says

17· they "performed intentional acts."· What --

18· · · · A.· ·Yes.· To the best of my understanding,

19· they have created of a legal set of documents and/or

20· actions, transactions, that, at the end of the day,

21· attempted to rid me of my rights, basically, and not

22· pay me what they should have.

23· · · · Q.· ·Is that what you say are -- intentional

24· acts, doesn't that import something done

25· specifically?
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·1· · · · · · ·MR. SIMONS:· Objection.· That's

·2· argumentative.

·3· · · · · · ·THE WITNESS:· Wasn't what I described

·4· intentional enough?

·5 BY MR. LIONEL:

·6· · · · Q.· ·Have you seen these agreements that you're

·7· talking about?

·8· · · · A.· ·I have seen Exhibit 2.

·9· · · · Q.· ·Exhibit 2.

10· · · · A.· ·At least.· I may have seen the others as

11· well, but Exhibit 2 I've seen for sure.

12· · · · Q.· ·And that's an intentional act, Exhibit 2?

13· · · · · · ·MR. SIMONS:· That's not what he said.

14· Mischaracterizing his testimony.

15· · · · · · ·MR. LIONEL:· Just object, Counsel, please.

16· · · · · · ·MR. SIMONS:· I am.

17· · · · · · ·THE WITNESS:· What happened apparently

18· after the signing of Exhibit 2, the next stages of

19· this fraudulent operation was to rid me of my rights

20· completely.· Exhibit 2 was stage one of this

21· operation or stage two, whatever, and then came other

22· steps that were taken by them, between them, not

23· consulting me, not giving me any rights to

24· participate, take over, have any even comment.

25· ///
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·1 BY MR. LIONEL:

·2· · · · Q.· ·Why didn't you sue for the rights that

·3· came out of there, out of Exhibit 2?

·4· · · · A.· ·Am I not suing now?

·5· · · · Q.· ·Well, under Exhibit 2.

·6· · · · A.· ·I am suing under whatever my legal counsel

·7· thinks that I can sue.

·8· · · · Q.· ·Fine.· 113, "Based upon these defendants'

·9· actions, actual disruption of the contracts

10· occurred."

11· · · · · · ·Tell me about the "actual disruption."

12· · · · A.· ·I cannot tell you about the actual

13· disruptions as much as they are legal matters.

14· · · · Q.· ·The disruptions are legal matters?

15· · · · A.· ·If disruptions have a legal connotation in

16· this regard, then I cannot relate to the legal

17· connotation.

18· · · · Q.· ·Is that your total answer, that's a

19· disruption?

20· · · · A.· ·That's my answer.

21· · · · Q.· ·You understand the word "disruption,"

22· don't you?

23· · · · A.· ·Yes.· I think so.

24· · · · Q.· ·And that's the extent of what you know

25· about the disruption?
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·1· · · · A.· ·There is probably a legal meaning to this

·2· disruption, and I cannot relate to it.

·3· · · · Q.· ·We've come to the fifth claim.· 117, "The

·4· Eliades Trust has obtained Rogich Trust's interest in

·5· Eldorado, which interest was subject to Nanyah's

·6· ownership interest in Eldorado.· At all times the

·7· Eliades Trust was fully aware of Nanyah's ownership

·8· interest in Eldorado."

·9· · · · · · ·Now, you say the Rogich Trust interest was

10· subject to Nanyah's ownership interest in Eldorado.

11· Would you explain that, if you can?

12· · · · A.· ·I can explain it as per Exhibit 2.

13· Exhibit 2 says that I am a potential claimant, and as

14· far as I understand, even that agreement alone states

15· my interest -- Nanyah's ownership interest.· There

16· might have been other ways of establishing such

17· reasons for my claim as well.

18· · · · Q.· ·Did that establish the claims?

19· · · · A.· ·It's establishing the rights.

20· · · · Q.· ·Your rights to the claims?

21· · · · A.· ·The rights to the interest.

22· · · · Q.· ·To the interest.· Is that it?· And what

23· happened to the interest?

24· · · · A.· ·What happened to the interest?

25· · · · Q.· ·Yes.· After that.

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 163

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f



·1· · · · A.· ·To the best of my understanding, it was

·2· unlawfully and illegally and fraudulently taken away

·3· from me.

·4· · · · Q.· ·How was it taken away?

·5· · · · A.· ·By means of some exchange of legal

·6· transactions between Rogich, Rogich Trust, Teld,

·7· whoever else is mentioned there, in which they have

·8· shaken me off -- tried to shake me off their tail.

·9· · · · Q.· ·Did that take your legal rights away that

10· you had under two?

11· · · · A.· ·It attempted to take my ownership rights,

12· the legal rights I am claiming now through the legal

13· proceedings.

14· · · · Q.· ·Based on what?

15· · · · A.· ·Based on what my legal counsel thinks that

16· I am entitled to.

17· · · · Q.· ·Based on what?

18· · · · A.· ·Based on what my legal --

19· · · · Q.· ·What agreements?

20· · · · · · ·MR. SIMONS:· Objection.

21· · · · · · ·THE WITNESS:· Whatever agreements exist in

22· this respect.

23 BY MR. LIONEL:

24· · · · Q.· ·But you can't tell me which agreements?

25· · · · · · ·MR. SIMONS:· Asked and answered.· Now it's
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·1· argumentative.· Mischaracterizing testimony.

·2 BY MR. LIONEL:

·3· · · · Q.· ·I need an answer.

·4· · · · A.· ·The answer is that any agreements that my

·5· legal counsel see as relevant to this matter.

·6· · · · Q.· ·Do you know of any such contracts?

·7· · · · · · ·MR. SIMONS:· Asked and answered.

·8· · · · · · ·THE WITNESS:· I do not have the legal

·9· capacity to answer more than tell you that if my

10· legal counsel thinks that the paperwork that he has

11· copies of are providing it to us, then they do.

12· · · · · · ·MR. SIMONS:· Can we take a moment?

13· · · · · · ·MR. LIONEL:· Sure.

14· · · · · · ·(Whereupon, a recess was had.)

15 BY MR. LIONEL:

16· · · · Q.· ·Look at the fifth claim, Mr. Harlap.

17· Paragraph 117 says, "At all times the Eliades Trust

18· was fully aware of Nanyah's ownership interest in

19· Eldorado."

20· · · · · · ·How do you know that?

21· · · · A.· ·I assume through the paperwork that my

22· legal counsel has managed to lay his hands on.

23· · · · Q.· ·Have you seen any of that paperwork?

24· · · · A.· ·I may have.· I don't recall.

25· · · · Q.· ·And that's the only way you would know?
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·1· · · · A.· ·Other than reading all of this and seeing

·2· whether I related to it as if I've seen it, then the

·3· answer would be yes.

·4· · · · · · ·MR. SIMONS:· And were you referring to

·5· Exhibit 5?

·6· · · · · · ·THE WITNESS:· Yes.

·7 BY MR. LIONEL:

·8· · · · Q.· ·Let's look at 118.· "The Eliades Trust,

·9· working cooperatively with the other named

10· defendants, assisted Rogich Trust in the transfer of

11· its full membership interest in Eldorado to the

12· Eliades Trust for the purpose of not honoring the

13· obligations owed to Nanyah."

14· · · · · · ·What did the Eliades Trust do to assist

15· the Rogich Trust?

16· · · · A.· ·Whatever is claimed by my legal counsel.

17· · · · Q.· ·How about claims of yours?

18· · · · A.· ·My claims are being brought up through my

19· legal counsel.

20· · · · Q.· ·Aside from that, you have no claims?

21· · · · · · ·MR. SIMONS:· Objection.· Mischaracterizes

22· the evidence in this case already.

23· · · · · · ·MR. LIONEL:· Will you read the question,

24· Miss Reporter.

25· · · · · · ·(Whereupon, the following question was
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·1· · · · · · · read back by the court reporter:

·2· · · · · · · Question:· "Aside from that, you have no

·3· · · · · · · claims"?

·4· · · · · · ·THE WITNESS:· I have other claims as per

·5· the ones that are set forth in these documents and/or

·6· any other documents that my lawyer has submitted to

·7· the court.

·8 BY MR. LIONEL:

·9· · · · Q.· ·Well, you say here that the Eliades Trust

10· assisted Rogich Trust, and I want to know what it

11· did.· There's nothing legal about that.

12· · · · A.· ·There is a lot of --

13· · · · Q.· ·Either it did or did not.

14· · · · A.· ·There is plenty illegal about it.· Nothing

15· legal about that.· I agree with you on that.· Plenty

16· of illegal.

17· · · · Q.· ·What did it do?· What did the Eliades

18· Trust do?

19· · · · A.· ·In legal terms, you would have to refer to

20· my legal counsel.

21· · · · Q.· ·I don't want it in legal terms.· I want it

22· in normal general terms.

23· · · · A.· ·In general terms, and as much as it is

24· taking into consideration that I'm not presuming to

25· be able to answer legally, I think that they have
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·1· together set up a scheme in which gradually within

·2· certain transactions, they would defy me of my rights

·3· by giving a loan that was not repaid or by

·4· transferring at no cost or at the minimum cost and

·5· buying something else in return and whatever other

·6· way they have done it.· The bottom line is that they

·7· have taken several steps and actions to defy me of my

·8· rights.

·9· · · · Q.· ·Who are you talking about now?

10· · · · A.· ·I'm talking about Sig Rogich and Eliades,

11· Teld, any of the defendants in this case.

12· · · · Q.· ·I'm only interested now in what the

13· Eliades Trust you say did.· And I don't want your --

14· I prefer not to have your imagination.

15· · · · · · ·MR. SIMONS:· Objection.

16 BY MR. LIONEL:

17· · · · Q.· ·If you know it, you either know it or you

18· don't know it.

19· · · · · · ·MR. SIMONS:· It's not imagination.· He's

20· tell you what he's aware of.· Don't start getting

21· argumentative with the witness.

22· · · · · · ·MR. LIONEL:· That's not true, Counsel.· He

23· talked about making loans, doing this and doing that.

24· · · · · · ·MR. SIMONS:· And all that's true.· That's

25· not imagination.
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·1· · · · · · ·MR. LIONEL:· That's imagination.

·2· · · · · · ·MR. SIMONS:· Really?

·3· · · · · · ·MR. LIONEL:· Surely.

·4· · · · · · ·MR. SIMONS:· The loan that you guys

·5· haven't produced, that's imagination?

·6· · · · · · ·MR. LIONEL:· What loan are you talking

·7· about?

·8· · · · · · ·MR. SIMONS:· If you don't know the

·9· evidence, I'm not going to teach it.

10 BY MR. LIONEL:

11· · · · Q.· ·I'm going to try once more.

12· · · · A.· ·You can try many times more.

13· · · · Q.· ·Fine.· "At all times the Eliades Trust was

14· fully aware of Nanyah's ownership interest in

15· Eldorado."

16· · · · · · ·How do you know the trust was aware of

17· Nanyah's ownership interest in Eldorado?

18· · · · A.· ·Based on the paperwork that was produced,

19· my legal counsel came to the conclusion that they

20· knew.

21· · · · Q.· ·Tell me what Nanyah's interest in Eldorado

22· was.

23· · · · · · ·MR. SIMONS:· Asked and answered.

24· · · · · · ·THE WITNESS:· Yeah.· A hundred times

25· already, but --
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·1 BY MR. LIONEL:

·2· · · · Q.· ·Once more for me.

·3· · · · · · ·MR. SIMONS:· Why?· What does it matter?

·4 BY MR. LIONEL:

·5· · · · Q.· ·Please.

·6· · · · A.· ·Nanyah's rights were 1.5 million of

·7· investment back to whenever it was invested that was

·8· supposed to be converted into equity or anything else

·9· also, but not only as referred to in Exhibit 2.

10 BY MR. LIONEL:

11· · · · Q.· ·What's it got to do with the Eliades Trust

12· being aware of Nanyah's ownership interest?

13· · · · · · ·MR. SIMONS:· That has nothing to do --

14· you're jumping --

15· · · · · · ·THE WITNESS:· As far as I understand,

16· either through that paper or other papers that I do

17· not recall right now, Eliades was fully aware.· Teld,

18· Eliades, all of them were fully aware that there is a

19· potential claimant called Nanyah Vegas that might pop

20· out of the blue sometime and stand on his rights.

21 BY MR. LIONEL:

22· · · · Q.· ·That's not my question.· I'm going to try

23· it again.

24· · · · A.· ·That's my answer.

25· · · · Q.· ·"At all times the Eliades Trust was fully
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·1· aware of Nanyah's ownership interest."

·2· · · · · · ·And I'm asking you, how do you know that?

·3· · · · · · ·MR. SIMONS:· Asked and answered.· He's

·4· already told you it's in the documents.· Why do we

·5· keep doing this, Sam?· Why do we keep going over the

·6· question?

·7· · · · · · ·THE WITNESS:· As far as I understand, it

·8· is all in the documents.

·9 BY MR. LIONEL:

10· · · · Q.· ·That's your lawyer's answer.

11· · · · A.· ·No.· This is my answer.

12· · · · · · ·MR. SIMONS:· Excuse me.· Now this is being

13· harassing.

14· · · · · · ·MR. LIONEL:· I'm not harassing.

15· · · · · · ·MR. SIMONS:· Absolutely.· You keep asking

16· the same question over and over and over.

17· · · · · · ·MR. LIONEL:· Because the witness is a

18· little difficult.

19· · · · · · ·MR. SIMONS:· No, the witness is just

20· telling you.· You've heard the same answer, different

21· versions.· So if we can move this along, that would

22· be great.

23· · · · · · ·MR. LIONEL:· Consistently difficult.

24· · · · · · ·MR. SIMONS:· The client's difficult?

25· Absolutely not.· He's telling you.
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·1 BY MR. LIONEL:

·2· · · · Q.· ·Fine.· Now let's go to the sixth claim for

·3· relief, paragraph 121.· Do you know what a conspiracy

·4· is?

·5· · · · · · ·MR. SIMONS:· Objection to the extent

·6· you're asking for a legal conclusion.

·7· · · · · · ·Absent that, go ahead and --

·8· · · · · · ·THE WITNESS:· Exactly.· As far as legal

·9· standing of a conspiracy, I would not relate.· In

10· general language terms, yes.

11 BY MR. LIONEL:

12· · · · Q.· ·What is it?

13· · · · A.· ·It is an act of one or more people -- more

14· people usually, to my understanding, to do something

15· to a third party, usually in a bad connotation.

16· · · · Q.· ·Very good definition, and you didn't have

17· to go back to Hebrew.· Now, which defendants

18· conspired?

19· · · · · · ·MR. SIMONS:· Objection.

20· · · · · · ·THE WITNESS:· In relation to legal --

21· · · · · · ·MR. SIMONS:· Sorry.· I have to just keep

22· this on the record.· Objection to the extent it asks

23· for a legal conclusion.

24 BY MR. LIONEL:

25· · · · Q.· ·I'm not asking for a legal conclusion.
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·1· I'm doing it based upon what you just gave me as your

·2· generalized definition of a conspiracy.

·3· · · · A.· ·On the legal side, I can't answer.· On the

·4· nonlegal side, I can say that all of them conspired.

·5· · · · Q.· ·What did Mr. Rogich do?

·6· · · · · · ·MR. SIMONS:· Asked and answered.

·7· · · · · · ·THE WITNESS:· Asked, answered, plural

·8· times.

·9 BY MR. LIONEL:

10· · · · Q.· ·As a conspirator?

11· · · · A.· ·Of course.

12· · · · Q.· ·How about any of the other defendants, did

13· they all act -- take it back.

14· · · · · · ·Let's try Mr. Eliades, what did he do?

15· · · · · · ·MR. SIMONS:· Asked and answered.

16· · · · · · ·THE WITNESS:· Whatever is said in this

17· paperwork, defines what he did or he didn't do.

18 BY MR. LIONEL:

19· · · · Q.· ·I'm asking you, not the paperwork.

20· · · · A.· ·Whatever I have to say is projected in the

21· paperwork.

22· · · · Q.· ·Let's forget the paperwork for a minute

23· and you tell me what he did.

24· · · · A.· ·If we forget the paperwork, we have to

25· forget the fact that this is a legal matter, and we
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·1· do not forget that this is a legal matter.· And when

·2· it is a legal matter, I have to rely on my legal

·3· counsel.

·4· · · · Q.· ·I'm asking you, you know what a conspiracy

·5· is?

·6· · · · A.· ·And I told you --

·7· · · · Q.· ·And I've asked you --

·8· · · · A.· ·And you gave me even some compliments

·9· after I answered that.

10· · · · Q.· ·You're entitled to it.

11· · · · A.· ·Thank you.

12· · · · Q.· ·Now, you're talking now about Mr. Eliades,

13· and I asked you what you're saying, they all

14· conspired.· I'm asking you what he did.

15· · · · A.· ·I --

16· · · · · · ·MR. SIMONS:· Just so the record's clear,

17· the client -- the witness put his hand on the stack

18· of exhibits in front of him, which includes all the

19· documents and some of the contracts and interrogatory

20· answers, and he said it's all in here.· You said I

21· don't want to hear in here.· And you want to say what

22· else.· Just so the record is clear.· Go ahead.

23· · · · · · ·THE WITNESS:· To the best of my

24· understanding, Mr. Eliades was fully aware of the

25· whole turn of events that led to the deal between him
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·1· and Mr. Rogich.· He knew exactly how it all evolved,

·2· and he knew very well that there was a potential

·3· claimant, Nanyah Vegas, for a historical

·4· $1.5 million.

·5· · · · · · ·By knowing that, he was part of the

·6· conspiracy.· This is not in a legal way.· This is in

·7· a general understanding of a nonlegal person.

·8 BY MR. LIONEL:

·9· · · · Q.· ·You're telling me or you're testifying as

10· to what he knew.· I'm asking you what he did in

11· furtherance of the conspiracy.

12· · · · A.· ·By the fact, to my understanding, again,

13· not legal, that he participated in this scam by

14· taking the ownership and depriving me of my due share

15· of the ownership.· He conspired and he was fraudulent

16· towards me.· This is what I think.

17· · · · Q.· ·You told me he took the ownership.· Is

18· that what he did as part of the conspiracy?

19· · · · A.· ·He was given basically the ownership, to

20· my understanding.· He was handed it on a silver

21· platter and in return, he got something and he gave

22· something else.

23· · · · Q.· ·What did he give?

24· · · · A.· ·To the best of my understanding -- and

25· again, this is not a legal answer -- to the best of
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·1· my understanding, he gave the Rogich Trust or Sig

·2· Rogich and/or others that are related, interest in a

·3· different plot of land somewhere else in this area

·4· for --

·5· · · · Q.· ·Is that your answer?

·6· · · · A.· ·This is the nonlegal answer.

·7· · · · Q.· ·But what has that got to do with what

·8· Mr. Eliades did?

·9· · · · · · ·MR. SIMONS:· That's asked and answered.

10· If you don't follow it, that's not the client's

11· fault.

12 BY MR. LIONEL:

13· · · · Q.· ·Is that the best you can give me?

14· · · · A.· ·Yes.

15· · · · Q.· ·Are you sure it's the best?

16· · · · · · ·MR. SIMONS:· You don't need much more.

17 BY MR. LIONEL:

18· · · · Q.· ·Has the land which Eldorado had -- strike

19· that.

20· · · · · · ·Eldorado owned land.· Was that land sold?

21· · · · A.· ·The rights, to my understanding, again

22· it's not legal, but to my understanding, the rights

23· to Eldorado were sold, not necessarily to the land.

24· But I am not 100 percent sure.

25· · · · Q.· ·That the --
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·1· · · · A.· ·The ownership rights of Eldorado Hills, if

·2· I remember correctly, but I may not remember

·3· correctly, the ownership rights of Eldorado Hills

·4· were transferred.· I don't know if it was the

·5· Eldorado Hills ownership or their right in that

·6· specific land.

·7· · · · Q.· ·Transferred to who?

·8· · · · A.· ·To Teld, if I remember correctly, or

·9· whoever else was there or Eliades or --

10· · · · Q.· ·Has there ever been any distributions by

11· Eldorado?

12· · · · A.· ·I don't know.· I didn't get any.· So far.

13· I intend to.· Big ones.· Soonest.

14· · · · Q.· ·Let's go to the 7th claim.· Tell me in

15· your nonlegal way why the transfer of the property in

16· 2012 was fraudulent.

17· · · · A.· ·As much as the property itself was

18· transferred, it was transferred at the value that did

19· not correspond its real value, nor did it take into

20· consideration my interest or any of my potential

21· claims for interest in that property or in that

22· company.

23· · · · Q.· ·What do you know about the value of the

24· property?

25· · · · A.· ·I know -- I know that it is for sure not
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·1· worth nothing, which is exactly what I got so far for

·2· it.· I also know that as a potential claimant, I have

·3· never been approached to offer me that sweet deal,

·4· which I would have had it been me sitting in Sig

·5· Rogich's seat, and I'm sure you will, too.

·6· · · · Q.· ·What was the value of the property, as far

·7· as you know?

·8· · · · A.· ·More than zero.

·9· · · · Q.· ·Hmm?

10· · · · A.· ·More than zero.

11· · · · Q.· ·How much more?

12· · · · A.· ·I do not know, and I don't think that it

13· is relevant at this point in time.· What is relevant

14· is my shared interest and my potential claim for

15· $1.5 million in 2006, '7, whatever, or '8 terms.

16· · · · Q.· ·Paragraph 126, "The transfer was performed

17· with actual intent to hinder, delay or defraud Nanyah

18· so that Nanyah would be deprived of its interest in

19· Eldorado."

20· · · · A.· ·Yeah.· One of the other --

21· · · · · · ·MR. SIMONS:· Hold on.· Hold on.· He didn't

22· clarify.

23· · · · · · ·THE WITNESS:· He didn't ask a question.

24· · · · · · ·MR. SIMONS:· To the extent it was seeking

25· a legal conclusion, I'm objecting.· If nonlegal, go
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·1· ahead.

·2· · · · · · ·THE WITNESS:· He didn't ask the question

·3· yet.· He just read.· What's the question?

·4 BY MR. LIONEL:

·5· · · · Q.· ·Read the request back, please, Miss

·6· Reporter.

·7· · · · · · ·(Whereupon, the record was read back

·8· · · · · · · by the court reporter.)

·9

10 BY MR. LIONEL:

11· · · · Q.· ·What do you know about the transfer and

12· that it was with actual intent to hinder, delay or

13· defraud Nanyah?

14· · · · A.· ·A nonlegal answer to that would be that,

15· to the best of my understanding, in order to push me

16· out of the deal and take away my rights, there was a

17· deal structured in which the rights were transferred,

18· supposedly without showing value, to which I would

19· potential -- potentially have an interest in.· But

20· that was the attempt, which failed.

21· · · · Q.· ·Well, why does it show that it was

22· performed with actual intent to hinder, delay, or

23· defraud Nanyah?

24· · · · A.· ·I do not have any other good explanation

25· for that, other than that, nor would anybody else
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·1· have.

·2· · · · Q.· ·Do you know when this property was

·3· transferred?

·4· · · · A.· ·I do not recall.

·5· · · · Q.· ·Did you know at one time?

·6· · · · A.· ·Only in retrospect.

·7· · · · Q.· ·How did you find out about it?

·8· · · · A.· ·I don't remember.· Whether it was Carlos

·9· or Jacob Feingold or probably -- probably one of

10· them.

11· · · · Q.· ·But you don't know when it was?

12· · · · A.· ·No.

13· · · · Q.· ·Do you know what year it was?

14· · · · A.· ·No.

15· · · · Q.· ·Do you know what month it was?

16· · · · A.· ·No.

17· · · · Q.· ·Do you know what day it was?

18· · · · A.· ·No.

19· · · · Q.· ·You have no knowledge at all of when it

20· occurred?

21· · · · A.· ·No.· No, I don't.

22· · · · Q.· ·Or when you found out about it, you don't

23· know?

24· · · · A.· ·I do not recall exactly when I found out

25· about it, no.
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·1· · · · Q.· ·You don't even know the year?

·2· · · · A.· ·No.

·3· · · · Q.· ·At the time the property was transferred,

·4· do you know whether the Rogich Trust or Mr. Rogich

·5· had any debts?

·6· · · · A.· ·I have no idea, unless it is written here

·7· and I was informed, but I do not have any idea as we

·8· speak now.· I do not recollect.

·9· · · · Q.· ·Do you know what the Eliades and Rogich

10· Trust relationship is?

11· · · · A.· ·No.· Not that I know right offhand, no.

12· · · · Q.· ·Well, how about -- what do you mean

13· "offhand"?

14· · · · A.· ·I don't remember.· If it is written

15· anywhere in the paperwork that is in front of me,

16· then I would have known at some point.· As we speak

17· now and you are asking me, the answer is no.

18· · · · Q.· ·You don't know?

19· · · · A.· ·I don't know.

20· · · · Q.· ·Of any relationship?

21· · · · A.· ·I don't remember of any relationship.

22· · · · Q.· ·You have no knowledge?

23· · · · A.· ·I have no recollection.

24· · · · Q.· ·At the time the transfer was made, was the

25· interest, the membership interest in Eldorado
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·1· transferred to the Eliades Trust?

·2· · · · A.· ·I do not know.

·3· · · · Q.· ·What was transferred?· Do you know what

·4· was transferred?

·5· · · · A.· ·I do not remember, but either the property

·6· itself or the rights or the company.· I do not know.

·7· I think I answered that before also.

·8· · · · Q.· ·At the time of the transfer, whatever was

·9· transferred, were you informed of it?

10· · · · A.· ·Not immediately, to the best of my

11· recollection.

12· · · · Q.· ·What do you mean by "immediately"?

13· · · · A.· ·I mean, I would have expected Sig Rogich

14· who took upon himself in the Exhibit 2 in 2008, the

15· fact that he knows that I am a potential claimant and

16· that I have some rights, et cetera, et cetera, I

17· would have expected him at the time when he was

18· planning to do this transfer of ownership, to

19· approach me, directly or through Carlos Huerta, who,

20· to my understanding, repeatedly tried to reach him,

21· and -- but this may have been later.· I don't know.

22· · · · Q.· ·Who tried to reach him repeatedly, you?

23· · · · A.· ·Carlos.· Not me, no.

24· · · · Q.· ·Hmm?

25· · · · A.· ·I never tried to reach him.· Carlos tried
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·1· to reach him, to the best of my understanding, later.

·2· · · · Q.· ·So how did you learn that?

·3· · · · A.· ·From Carlos.· And I would have approached

·4· me, found me, approached me, and would offer me the

·5· deal or would explain to me what they plan to do, why

·6· they plan to do, the current situation, and

·7· presenting me with the opportunity, perhaps I wanted

·8· to take it over.

·9· · · · · · ·It's a phone call away.· It's not easy --

10· it's not difficult.· It's just, you know, a phone

11· call away to Carlos.· Listen, Carlos, we are about to

12· do something which, in our view, will make your

13· friends of Nanyah Vegas get nothing.· So before we do

14· that, can you please put us in touch with him so that

15· we make sure that he understands that this is the

16· case and that he agrees to that, or else he comes up

17· with money or he takes himself ownership or he takes

18· liability or whatever he takes, in order to sort out

19· this mess.· They never did that.

20· · · · Q.· ·Did it Carlos tell you that --

21· · · · A.· ·That they never did that.

22· · · · Q.· ·-- that the property was transferred or

23· something was transferred?

24· · · · A.· ·At some point later on I learned, I think

25· either through Jacob or Carlos, that something has
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·1· happened there, yeah.

·2· · · · Q.· ·Something has happened?· What does that

·3· mean?

·4· · · · A.· ·Either the company was transferred or the

·5· rights of the property were transferred, et cetera.

·6· · · · Q.· ·And you don't know when this was?

·7· · · · A.· ·No.

·8· · · · Q.· ·Do you know whether at the time this

·9· transfer was made that the Rogich Trust had assets?

10· · · · A.· ·I have no idea.

11· · · · Q.· ·You have no knowledge at all?

12· · · · A.· ·No.

13· · · · Q.· ·Do you know what business the Rogich Trust

14· was in?

15· · · · A.· ·The Rogich Trust, I don't know

16· specifically.· I know that Mr. Rogich is PR,

17· advertising, whatever, lobbyist, et cetera, et

18· cetera, in here.

19· · · · Q.· ·And he's still in the same business as far

20· as you know?

21· · · · A.· ·To the best of my understanding, and my

22· understanding is valid to last year when we met, he's

23· still in the same business, and only what I have

24· learned from his friend whom he sent to me.

25· · · · Q.· ·Are you talking about Jacob?
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·1· · · · A.· ·No.· There was this person who initiated

·2· the meeting last year.· Not initiated, he was the

·3· gopher and he's the guy that's the janitorial

·4· equipment guy who Sig Rogich is a partner with or the

·5· Rogich Trust or whoever it is.

·6· · · · · · ·Anyway, he approached me on behalf of Sig

·7· Rogich, and according to him, because Sig asked him

·8· to.

·9· · · · Q.· ·That's what he said?

10· · · · A.· ·That's what he said, and that's what he

11· also said, to the best of my recollection, when he

12· made -- remade this presentation here at the office

13· with Sig.

14· · · · Q.· ·What was the purpose of the presentation?

15· · · · A.· ·To try and come to some terms,

16· understanding, and hopefully solve the dispute

17· between us.

18· · · · Q.· ·And settle them?

19· · · · A.· ·And solve the dispute, whether by

20· settlement or by me giving up or by whatever way they

21· thought that they would.

22· · · · Q.· ·For the record, I move to strike that

23· testimony.

24· · · · · · ·Now, you have -- let's go to the 8th

25· claim.· Paragraph 132, "There exists a current
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·1· justiciable controversy between Nanyah and the named

·2· defendant regarding Nanyah's rights and obligations

·3· with respect to its investment in Eldorado."

·4· · · · · · ·What was the controversy?

·5· · · · A.· ·First, I don't know what is a declaratory

·6· relief.

·7· · · · Q.· ·Isn't there a comparable provision under

·8· Israeli law?· You don't know what it is?

·9· · · · A.· ·I don't know what it is or maybe I do, but

10· not in its legal terms.· I don't know what it means.

11· · · · Q.· ·In Israel, doesn't a person have a right

12· to go into court for determination of his rights

13· against somebody else?

14· · · · A.· ·Yes.

15· · · · Q.· ·And that's called what?

16· · · · A.· ·Basic individual rights because we don't

17· have a constitution.· So it's based on the individual

18· rights of anybody to defend himself and to claim from

19· the other at court.

20· · · · Q.· ·That's because they had a controversy with

21· one another, and this was to find out what the

22· true -- what they were entitled to or something of

23· that nature?

24· · · · A.· ·Yeah.

25· · · · Q.· ·Well, let's call this -- this says you had

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

Harlap, Yoav October 11, 2017 Page 186

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
YVer1f

·1· -- "There is a current justiciable controversy

·2· between Nanyah and the named defendants."

·3· · · · · · ·And I'm not asking for a legal term.· What

·4· was the controversy between Nanyah and any of the

·5· defendants?

·6· · · · A.· ·The controversy is, to my understanding,

·7· the fact that I was deprived of my rights and my

·8· potential claims in Eldorado Hills or the property

·9· underlying there, without even giving me the

10· opportunity ever to step in, to purchase, to take.  I

11· was known to be informed that any of this was

12· happening or going to happen or happened.

13· · · · Q.· ·When did this controversy arise?

14· · · · A.· ·When I realized, unfortunately, at a

15· rather late stage that all this has happened.· When I

16· learned, primarily through Carlos and Jacob and/or

17· Jacob, that the historical first act, which is

18· described in Exhibit 2, took a step further, I think

19· it is in 2012, when it suddenly and astonishingly

20· came to the knowledge of Jacob and/or Carlos that I

21· am deprived of my rights, which they have -- or

22· Carlos has tried his best to assert.

23· · · · Q.· ·But since 2008, it never occurred to you?

24· · · · A.· ·To be honest, no.· I was not aware of the

25· proceedings or what was going on, and I was dealing
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·1· with more important stuff that I had to deal with in

·2· closer vicinity to where I resided.· And this was

·3· very far and not of major financial impact on me at

·4· the time.

·5· · · · · · ·And so like I trusted Jacob and Carlos

·6· when I initially made -- without much research the

·7· initial investment, I trusted them that they would

·8· follow it up accordingly.

·9· · · · Q.· ·And you relied on them?

10· · · · A.· ·I relied on them and on the fact that

11· hopefully -- and the fact they did their dealings

12· with an honorable person, which unfortunately later I

13· found out it was not the case.

14· · · · Q.· ·Was there a dishonorable person?

15· · · · A.· ·I am afraid so.

16· · · · Q.· ·Who are you talking about?

17· · · · A.· ·Sig Rogich at least.

18· · · · Q.· ·Did you have a copy -- when is the first

19· time you saw Exhibit 2?

20· · · · A.· ·I don't remember.

21· · · · Q.· ·Hmm?

22· · · · A.· ·I don't remember.

23· · · · Q.· ·You have a copy of it?

24· · · · A.· ·If I have a copy, if it is among the

25· papers that were given to me to read before the
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·1· submission to court, then yes.

·2· · · · Q.· ·What do you mean, before the

·3· interrogatories?

·4· · · · A.· ·Yeah.· Before --

·5· · · · Q.· ·Is that the first time you saw it?

·6· · · · A.· ·I think so, but I'm not sure.

·7· · · · Q.· ·You're not sure?

·8· · · · A.· ·I'm not sure.

·9· · · · Q.· ·You could have seen it back a long time

10· before?

11· · · · A.· ·I don't think so.· I don't think so but it

12· might have, but I don't think so.· I don't recall it.

13· · · · Q.· ·You don't recall?

14· · · · A.· ·No.

15· · · · Q.· ·And you have no recollection back in 2008

16· of seeing Exhibit 2?

17· · · · A.· ·I might have, I might have not.· I don't

18· recall.· This is almost ten years back.

19· · · · Q.· ·But you told me that Carlos said you were

20· going to get your money, right, that he worked out a

21· deal?

22· · · · A.· ·Something like that.

23· · · · Q.· ·And you didn't ask him for the papers or

24· anything like that?

25· · · · A.· ·I did not remember that I asked him for
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·1· any papers, but I also did not ask him for papers

·2· when I did the initial investment.· So this is no

·3· surprise.· Because for me, he took the paperwork, and

·4· I would perhaps have thought that if there is

·5· paperwork, it's paperwork that is relating to my tax

·6· obligations in Nevada or in United States, and this

·7· he would then transfer to the accountant.

·8· · · · Q.· ·Did Carlos deal with your accountant?

·9· · · · A.· ·He introduced me to this accountant and

10· here and there he might have, on my request, done

11· something in this respect because I don't --

12· · · · Q.· ·I mean your accountant in Israel?

13· · · · A.· ·No, no, no.· Nothing to do with my

14· accountant in Israel.

15· · · · Q.· ·Did you see Jacob with regularity over the

16· years?

17· · · · A.· ·There were years I saw him a bit less

18· because he was more often here and very little in

19· Israel, and we do not live in the same city anymore.

20· So I didn't see him that often, but here and there I

21· did.· I saw his wife more often.

22· · · · Q.· ·Tell me again who your controversy is

23· with, which defendant or defendants?

24· · · · A.· ·I think, to the best of my understanding,

25· with all of them, with Sig Rogich, with the Rogich
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·1· Trust, with Eliades, with Teld and anybody else who

·2· is mentioned there.

·3· · · · Q.· ·And that controversy is what?· Clarify it

·4· for me, please.

·5· · · · A.· ·Again?

·6· · · · Q.· ·Yes.

·7· · · · · · ·MR. SIMONS:· Objection.· Asked and

·8· answered.

·9· · · · · · ·THE WITNESS:· The controversy, to the best

10· of my nonlegal understanding, is about my rights in

11· the Eldorado Hills project, in the underlying asset,

12· and in the process in which they have deprived me of

13· or attempted to deprive me of my rights based on my

14· 1.5 million historical investment.

15 BY MR. LIONEL:

16· · · · Q.· ·And what documentation do you have with

17· respect to your rights for the $1.5 million?

18· · · · · · ·MR. SIMONS:· Now this one literally has

19· been asked ten times.

20· · · · · · ·MR. LIONEL:· I am entitled to this

21· question.

22· · · · · · ·MR. SIMONS:· Asked and answered.· Come on.

23· You're asking the same thing.

24 BY MR. LIONEL:

25· · · · Q.· ·I want an answer.
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·1· · · · · · ·MR. SIMONS:· We all know it.

·2· · · · · · ·THE WITNESS:· Any paper that is mentioned

·3· here or any other form that my lawyers have managed

·4· to find in respect to this whole investment and

·5· procedures that have given them the conclusion that

·6· there is a controversy here, and that I have rights.

·7 BY MR. LIONEL:

·8· · · · Q.· ·But you can't point me to any documents?

·9· · · · · · ·MR. SIMONS:· He already has.· He told you.

10 BY MR. LIONEL:

11· · · · Q.· ·Which documents?

12· · · · · · ·MR. SIMONS:· Asked and answered.

13· · · · · · ·MR. LIONEL:· You tell me the answer.

14· Which documents?

15· · · · · · ·MR. SIMONS:· When we went over the

16· agreements.· He said Exhibit 2.· He told you that

17· earlier.· You went through this earlier today.· He

18· says, look, my interest is right there.· It's called

19· out for.· I mean --

20 BY MR. LIONEL:

21· · · · Q.· ·Do you hear your lawyer's answer?· Do you

22· agree with that?

23· · · · A.· ·Yes.

24· · · · Q.· ·That's document -- it's number 2.· How

25· about the others?
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·1· · · · A.· ·May be there, too.· I don't know.

·2· · · · Q.· ·But you do know about 2?

·3· · · · A.· ·Two is the one paper that I remember more

·4· vividly, yes.

·5· · · · Q.· ·You remember it from originally when you

·6· got it?

·7· · · · A.· ·From seeing it in the past.· Whether it

·8· was in the recent past or far past, I do not recall.

·9· · · · Q.· ·Or in 2008?

10· · · · A.· ·I don't remember whether it was just after

11· or at some point later on.

12· · · · Q.· ·Sure.· And as I read this, you want the

13· court to look at the documents and say what your

14· rights are?

15· · · · A.· ·Yeah.

16· · · · Q.· ·You think the court's going to do that?

17· · · · A.· ·I think that we will wait and see.

18· · · · Q.· ·You're going to give them the documents

19· and say, Judge, tell me what my rights are?

20· · · · A.· ·They will probably call me, call you, call

21· your friends, have my legal counsel ask them a couple

22· of questions.· Maybe I'll even have the pleasure of

23· having some more hours viewing this beautiful lady.

24· · · · · · ·MR. SIMONS:· Make sure you get that on the

25· record is what she's saying.
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·1 BY MR. LIONEL:

·2· · · · Q.· ·Let's look at the 9th claim, or I should

·3· proceed it by saying, moving right along.· 137, "The

·4· terms of the various contracts are clear, definite

·5· and certain."

·6· · · · · · ·Is that you or your lawyer?

·7· · · · · · ·MR. SIMONS:· That's me.

·8 BY MR. LIONEL:

·9· · · · Q.· ·Do you understand what specific

10· performance is?

11· · · · A.· ·Absolutely not.

12· · · · Q.· ·I'm sure you have this in Israel.· A and B

13· enter into a contract.· One owns the land, and the

14· contract says you're going to sell it for so much

15· money, and he won't come up with it, and one sues the

16· other to get the land or get the money.· You have

17· that don't you in Israel?

18· · · · A.· ·We do.

19· · · · Q.· ·What do you call it?

20· · · · A.· ·Contract.

21· · · · Q.· ·Contract.· Okay.

22· · · · A.· ·Agreement.

23· · · · Q.· ·This is a contract, right, that we're

24· talking about here in the 9th claim?

25· · · · · · ·MR. SIMONS:· Objection to the extent it
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·1· asks for a legal conclusion.· He doesn't know what

·2· this claim is.

·3· · · · · · ·THE WITNESS:· I don't know.

·4 BY MR. LIONEL:

·5· · · · Q.· ·You don't know.

·6· · · · · · ·It says, "Nanyah's entitled to specific

·7· performance of the purchase agreement."

·8· · · · · · ·Are you entitled to -- do you know what

·9· that means?

10· · · · A.· ·If that's what it says, it's probably

11· right, and I have full confidence in my legal counsel

12· that he knows what to write.

13· · · · Q.· ·In your lawyer.

14· · · · · · ·And it says that, "These agreements vest

15· you with a membership interest in Eldorado."

16· · · · · · ·What do these documents have to do with

17· your membership?

18· · · · A.· ·I don't know.

19· · · · Q.· ·You don't know.

20· · · · · · ·MR. LIONEL:· That's it.

21· · · · · ·(Whereupon, the deposition was concluded at

22· · · · · · 3:17 p.m. this date.)

23· · · · · · · · · · ·*· *· *· *  *

24

25
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·1· · · · · · · · CERTIFICATE OF REPORTER

·2 STATE OF NEVADA· )
· · · · · · · · · · )· · ss:
·3 COUNTY OF CLARK· )

·4· · · I, Monice K. Campbell, a Certified Court Reporter

·5· licensed by the State of Nevada, do hereby certify:

·6· That I reported the deposition of YOAV HARLAP, on

·7· Wednesday, October 11, 2017, at 9:45 a.m.

·8· · · That prior to being deposed, the witness was

·9 duly sworn by me to testify to the truth.· That I

10· thereafter transcribed my said stenographic notes via

11· computer-aided transcription into written form, and

12· that the typewritten transcript is a complete, true

13· and accurate transcription of my said stenographic

14· notes; that review of the transcript was requested.

15· · · I further certify that I am not a relative,

16· employee or independent contractor of counsel or of

17· any of the parties involved in the proceeding; nor a

18· person financially interested in the proceeding; nor

19· do I have any other relationship that may reasonably

20· cause my impartiality to be questioned.
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·1· · ·IN WITNESS WHEREOF, I have set my hand in my

·2· office in the County of Clark, State of Nevada, this

·3· 23rd day of October, 2017,

·4
· · · · · · · · · · _____________________________________
·5· · · · · · · · · · · ·MONICE K. CAMPBELL, CCR NO. 312
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Samuel S. Lionel, Esq. (BarNo. 1766)
Thomas Fell, Esq. (Bar No. 3717)
Brenoch Wirthlin, Esq. (Bar No. 10282)
FENNEMORE CRATG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax (702)692-8099
Email: slionel@fclaw.com

bwirthlin@fclaw.com
Attorneys þr Sigmund Rogich, Individually and as
Trustee of the Rogich Family lrrevocable Trust and
Imitations, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, A

Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

CASENO.: A-13-686303-C

DEPT. NO.: XXVil

MOTION TO COMPEL PRODUCTION
OF PLAINTIF'F'S TAX RETURNS AND
FOR ATTORNEYS' FEES ON ORDER

SHORTENING TIME

Date of hearing: Sleþl
Time of hearing, I : OO o,_,

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
v

TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually and
as Trustee of the The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.
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MOTION TO COMPEL PRODUCTION OF PLAINTIFF'S TAX RETURNS
AND F'OR ATTORNEYS' F'EES ON ORDER SHORTENING TIME

COME NOV/ Defendants Sigmund Rogich, individually ("Mr. Rogich"), and as Trustee

of the Rogich 2004 Family lrrevocable Trust (the "Rogich Trust" and collectively with Mr.

Rogich referred to as the "Rogich Defendants"), and Imitations, LLC ("Imitations" and

collectively with the Rogich Defendants refened to as the ooMoving Defendants"), by and through

their counsel of record, Fennemore Craig, P.C., and hereby submit their Motion to Compel

Plaintiff Nanyah Vegas, LLC (the "Plaintiff') to produce its tax returns for the years of 2007

through 2016 on order shortening time.

This Motion is made and based upon the following Memorandum of Points and

Authorities, the Declaration of Brenoch Wirthlin, Esq., the pleadings and papers on file, and any

argument of counsel at the time of the hearing of this Motion.

DATED: February 25. 2019.

G, P.C.

By:
uel Esq. (Bar No. 1766)

(Bar No. 3717)Thomas Fell,
Brenoch Wirthlin, Esq. (Bar No. 10282)
300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101

Attorneys for Sigmund Rogich, Individually and as
Trustee of the Rogich Family lruevocable Trust and
Imitations, LLC

DECLARATION OF BRENOCH WIRTHLIN. ESO. IN SUPPORT OF
MOTION TO COMPEL AND ORDER SHORTENING TIME

I, BRENOCH V/IRTHLIN, ESQ. hereby declare as follows:

1. I am a Director with the law firm Fennemore Craig, P.C., which is counsel for the

Rogich Defendants in the above-captioned matter.

2. This Declaration is made and based upon my personal knowledge. If called to

2
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testify, I could competently do so.

3. On February 20, 2019, the Rogich Defendants requested an EDCR 2.34

conference with Plaintiff regarding its refusal to produce its tax returns for the years of 2007

through 2016.

4. On February 25,2019, the undersigned had a telephonic EDCR 2.34 conference

with Plaintiff s counsel, Mark Simons. The parties' counsel spoke at approximately 12:30 pm on

February 25,2019, for no more than five (5) minutes. Plaintiff s counsel explained during the

call that he was ill and finishing up another motion in this case that would be filed February 25,

2019. Undersigned counsel confirmed what plaintifls counsel had conveyed via email, i.e., that

plaintiffs counsel would not agree to produce the requested tax returns. Undersigned counsel

explained he would proceed with the motion to compel.

5. Plaintiff s objections to production of its tax retums for the years of 2007 through

2016 are inappropriate for the following reasons:

a. Plaintifls tax returns clearly are relevant to the claims and defenses presented in

this case, which involves his client asserting claims of alleged ownership/equity

interest in Eldorado Hills, LLC ("Eldorado" or "Eldorado Hills");

b. Plaintiff specifically produced 2 K-1s provided to it by CanaMex Nevada, LLC

("Canamex") yet refuses to produce its tax retums;

c. During Plaintifls PMK deposition, his client already confirmed that: (1) equity

and ownership interest are preserved by a K-1; and (2) a tax return will show

ownership interest;

d. During Plaintiffls representative's (Mr. Harlap) deposition, Mr. Harlap confirmed

that Plaintiff filed tax returns; and

e. The information contained within the Plaintiffs tax returns that the Rogich

Defendants seek is how Plaintifls interest in Canamex or Plaintiffs alleged

interest Eldorado Hills was classified in Plaintiffs tax returns throughout the

years; and

f. This information is unobtainable by the Rogich Defendants short of Plaintiff
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producing its actual tax returns.

6. Despite multiple email correspondences and a phone call between myself and

plaintiffs counsel, described above, Plaintifls counsel would not agree with the Moving

Defendants' request for his client's tax returns.

7. Trial in this matter is set for a firm setting to begin April22,20l9. Pursuant to

NRCP 16.1(a)(3), the Moving Defendants are required to produce their pretrial disclosures no

later than 30 days before trial, which is March 22,2019. Accordingly, the Moving Defendants

request that this matter be heard prior to March 22,2019.

8. This motion is submitted in good faith and not for purposes of delay.

I declare under penalty of perjury of the laws of the State of Nevada that the foregoing

statements are true and correct to the best of my knowledge.

DATED: F ebruary 25. 2019.

BREN WIRTHLIN, ESQ.

4
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ORDER SHORTENING TIME

Upon application of counsel, and good cause appearing, IT IS HEREBY ORDERED that

the Moving Defendants' MOTION TO COMPEL PRODUCTION OF PLAINTIFF'S TAX

RETURNS AND FOR ATTORNEYS' FEES ON ORDER SHORTENING TIME shall be

heard on 2019, at the hour of

DATED: E[ruan¡ 2ø ,2ol8
c

DISCO

Submitted by:
FENNEMORE CRAIG, P.C

By:
S (Bar

No.Fell, . (Bar

C.
300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax: (702)692-8099
Email: slionel@fclaw.com

bwirthlin@fclaw.com
Attorneys þr Sigmund Rogich, Individually
and as Trustee of the Rogich Family Inevocable Trust

snd Imitations, LLC

t
.m.

SIONER

l'Éfr

No. 1766)
3717)
No. 10282)

5



1

2

J

4

5

6

7

I
9

10

11

t2

13

t4

15

I6

t7

18

t9

20

2l

22

23

24

25

26

27

28

FENNEMoRE CRAIC

L^s VÉcÀs 6

MEMORANDUM OF POINTS AND AUTHORITIES

I.

INTRODUCTION

Plaintiff files this Motion to Compel seeking an Order to compel Plaintifls production of

its2007 through 2016 federal tax returns. Plaintiff has refused to produce its federal tax returns

despite the fact that those returns would show how Plaintiff classified its own purported interest

obtained in either Canamex or another entity. This information is critical to the Moving

Defendants' case and defenses since, if as the Moving Defendants believe, Plaintiff reported it

had an interest in Canamex based on its $1.5M, that would constitute a binding judicial

admission that Plaintiffls claims, if any, are against Canamex, not against Eldorado. Further, this

information is unobtainable by any other method, short of Plaintiff producing its tax retums.

During an EDCR 2.34 conference held on February 22,2019, Plaintiff s counsel said his client

will not produce its tax retums.

II.

STATEMENT OF FACTS AND RELEVANT PROCEDURAL HISTORY

On July 31, 2013, Plaintiff along with other co-Plaintiff initiated the first lawsuit (the

"2013 Action"). Although Plaintiff missed the deadline to amend its Complaint to add additional

parties, on November 4, 2016, Plaintiff (solely this time) filed its lawsuit against the Rogich

Defendants and others (the "2016 Action"). In filing the Complaints in the 2013 Action and the

2016 Action, Plaintiff alleges it invested into Eldorado Hills and is entitled to repayment of its

alleged investment or an equity interest in Eldorado Hills Se¿ Amended Complaint filed in20l3

Action, attached as Exhibit A;t see also Complaint filed in2016 Action, attached as Exhibit 8.2

In fact, Plaintiff has maintained its position (for repayment or interest) throughout discovery in

the lawsuit. Discovery related to Plaintiffs tax matters obtained from Plaintiff and its

representatives include the following:

I See tTtT 1 5, 16, I7 , 45, 46, 47 , 48 and 49.

2 See Tll 16, 17,I8,20,24,25,26,27,28,29,
66, 68,80, 86, 87, 89, 90, 91, 92, 97,98, 104, 105,
132,133,138, 139 and 140.

5, 57,58, 60, 61, 63
,i2r', 126, r27,'r2B',

0,J
I

J
06,

r,32,35,36, 47, 5
111,117,1I8,119
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a. Plaintiff production of 2 K-ls provided to it by CanaMex Nevada, LLC, which

shows its $1.5 Million investment in CanaMex Nevada, LLC (NOT Eldorado

Hills, LLC). ,S¿e NAN269-270, attached as Exhibit C; see ø/so NAN389-390,

attached as Exhibit D;

b. During its PMK's deposition, Plaintiff testified as follows:

a. I'll read it. Paragraph 17 of the Amended Complaint:

"While Ray's interest in Eldorado are believed to have been
preserved, despite contrary representation by Sigmund Rogich,
Nanyah never received an interest in Eldorado while Eldorado
retained the million five."

Why do you say his interests are believed to have been
preserved?

He still receives KLs from Eldorado Hills, LLC, and chose an
ownership percentage in the entity.

And the tax returns showed his interest, didn't it?

I believe so.

See Nanyah PMK Deposition Transcript, attached as Exhibit E,p.22,lines 3-15.

c. During its manager's deposition, Mr. Harlap testified as follows:

a. Did [Nanyah Vegas] file any tax returns?

A. Yes.

a. This company?

A. As far as I remember, yes, through this - the Vegas accountant.

See Mr. Harlap Deposition Transcript, attached as Exhibit F, p. 51, line 19-23.

Given the above, it has become clear that Plaintiff s tax returns are highly relevant to the

claims and defenses in this action. Moreover, the Moving Defendants are entitled to discover

how Plaintiff s interest in Canamex or Plaintiffls alleged interest Eldorado Hills was classified in

Plaintifls tax returns throughout the years. This information is not obtainable by any other

method, except by production of PlaintifPs tax returns. As such, the Moving Defendants

specifically requested Plaintiff s federal tax returns for the years 2007 through2016 and Plaintiff

refused to produce them. See Plaintiff s Response to Defendants' Fourth Request for Production,

attached as Exhibit G, at Request No. 8. After holding an EDCR 2.34 conference onFebruary 22,

A.

a.
A.

7
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2019, Plaintiff continues to refuse to produce its 2007 through 2016 federal tax retums. See

Wirthlin Declaration above.

III.

LEGAL STANDARDS

"A motion to compel discovery is an enforcement mechanism used when someone fails

to comply with a discovery request." Okada v. Eighth Judicial Dist. Court in & for Cty. of Clark,

408 P.3d 566,571 (Ì.{ev. 2018); see generqlþNRCP 37. A party hasooa duty to supplement or

correct the disclosure or response to include information thereafter acquiredf.]" NRCP 26(3).

Evasive or incomplete disclosure, answer, or response is equivalent to failure to disclose, answer

or respond. NRCP 37(a)(3). Failure to properly respond to discovery requests "may not be

excused on the ground that the discovery sought is objectionable unless the party failing to act has

applied for a protective order as provided by Rule 26(c)." NRCP 37(d).

Importantly, discovery requests, responses and objections are subject to the obligations of

NRCP 26(g), which provides in pertinentpart:

The signature of the attorney or party constitutes a certification that he has read the
request, response, or objection, and that to the best of his knowledge, information,
and belief formed after a reasonable inquiry it is: (1) consistent with these rules
and warranted by existing law or a good faith argument for the extension,
modification, or reversal of existing law; (2) not interposed for any improper
pu{pose, such as to harass, obscure, equivocate or to cause unnecessary delay or
needless increase in the cost of litigation; and (3) not unreasonable or unduly
burdensome or expense, given the needs of the case, the discovery already had in
the case, and the amount in controversy, and the importance of the issues at stake
in the litigation...

Rules Il, 16 and 26 require the use of sanctions to halt discovery abuses. Frivolous answers and

obstructionist tactics operate to delay other litigants of discovery and, ultimately, the dispute

resolution mechanism of the Court. Discovery Commissioner Opinion No. 6 at 12-13.

IV.

LEGAL ARGUMENT

A. Plaintiff should be compelled to produce its2007-2016 federal tax returns.

On December 1, 2017, Plaintiff responded to the Rogich Defendants' Fourth Set of

8
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Las VEcÁs

requests for production of documents, which included the following request and response.

Request for Production No. 8:

Produce Nanyah Vegas, LLC's federal tax returns from 2007 through
2016.

Response to Request for Production No. 8:

Nanyah objects to this request because it seeks irrelevant, confidential
financial information. Nanyah's tax retums are irrelevant to any issue in this
litigation because Nanyah's financial status is not at issue. Furthermore, the only
relevant time period for a request of Nanyah's financial records would be those
financial records pertaining to the date of Nanyah's investment into Eldorado
Hills. Thus, tax returns for the years 2008 through 2016 are irrelevant, and the
request is overbroad.

Nanyah further objects to this request because it seeks confidential tax
information. Hetter v. Eighth Jud. Dist. Ct., 110 Nev. 513, 874 P.2d 762,766
(1994) ("While this state does not recognized a privilege for tax returns ... public
policy suggests that tax returns or financial status not be had for the mere asking.);
McNair v. Eighth Jud. Dist. Ct., 110 Nev. 1285, 1290,885 P.2d 576,579 (1994)
(holding that o'tax returns must be relevant to be discoverable, and may not be

discoverable in the absence of a showing that the information is otherwise
unobtainable."). Accordingly, Nanyah need not respond.

See Exhibit G, at Request No. 8.

Not only does Plaintiffls cited case law fully support its production of its tax returns,

Nevada courts have even indicated that private financial information, such as tax retums, are

discoverable so long as they are "relevant to the subject matter involved in the pending action,"

and "the information is otherwise unobtainable." Schlatter v. Eighth Judicial Dist. Courl, 93 Nev.

1 89, 561 P.2d 1342 (1977).

As has been demonstrated throughout this Motion, PlaintifPs tax returns are highly

relevant to the claims and defenses in this action. Plaintiff has oocherry-picked" only the tax

information it wishes to produce to produce in this lawsuit, but the Rogich Defendants are entitled

to discover how Plaintiff s interest in Canamex or Plaintiffs alleged interest Eldorado Hills was

classified in Plaintiff s tax returns throughout the years of its existence. The question of whether

Plaintifls purported 'oinvestment" was in Eldorado Hills - as Plaintiff now claims in this lawsuit

- or really was in Canamex, which the Moving Defendants believe is the case, is the crux of this

9
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10

lawsuit. This information is not obtainable by any other method, except by production of

Plaintifls tax returns. An Order compelling Plaintiff to produce its federal tax returns from2007

through 2016 is necessary and warranted.

V.

CONCLUSION

The Rogich Defendants respectfully requests that this Court compel Plaintiff to produce

its federal tax returns from 2007 through 2016 is necessary and warranted and grant such other

and further relief as the Court deems necessary and appropriate.

DATED: February 25. 2019.

FENNEMO G'P

By:
No. 1766)

Fell, (Bar o.3717)
. (Bar No. 10282)
uite 1400

Las Vegas, Nevada 89101

Attorneys þr Sigmund Rogich, Individually and as
Trustee of the Rogich Family Inevocable Trust and
Imitations, LLC

300 S. Fourth



FENNEMORE CRAIG

LA S V EG A S

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 

11

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Fennemore Craig, P.C., 

and that on February 27, 2019, I electronically served through the Court’s e-service/e-filing 

system, true and correct copies of the foregoing MOTION TO COMPEL PRODUCTION OF 

PLAINTIFF’S TAX RETURNS ON ORDER SHORTENING TIME properly addressed to 

the following: 

Mark Simons, Esq. 
6490 South McCarran Blvd., #20 
Reno, Nevada  89509 
Attorney for Plaintiff Nanyah Vegas, LLC

Via E-service 

Charles E. (“CJ”) Barnabi, Jr. 
COHEN JOHNSON PARKER EDWARDS 
375 E. Warm Springs Road, Suite 104 
Las Vegas, NV 89119 
Attorney for Plaintiffs Carlos Huerta 
and Go Global 

Via E-service 

Dennis Kennedy 
Joseph Liebman 
BAILEY  KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148 
Attorneys for Defendants Pete Eliades, 
Teld, LLC and Eldorado Hills, LLC

Via E-service 

Michael Cristalli   Via E-service 
Janiece S. Marshall 
GENTILE CRISTALLI MILLER ARMENTI SAVARESE 
410 S. Rampart Blvd., Suite 420 
Las Vegas, NV 89145 

_/s/ Morganne Westover
An employee of  Fennemore Craig, P.C. 
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&*i'å{"'**ACOM
Brandon B. McDonald, Esq.
Nevada BarNo.: 11206
McDONALD LAW OFFICES, PLLC
2505 Anthem Village Drive, Ste.E-474
Henderson, NV 89052
Telephone: (7 02) 385 -7 4l I
Facsimile: (7 02) 664-0448
Attorneys for Plaintiffs

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS
A. HUERTA as Trustee of THE ALEXANDER
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, a Nevada limited liability company;

Case No.: A-13-686303-C
Dept. No.: XXVII

Plaintiffs,

SIG ROGICH aka SIGMLTND ROGICH as

Trustee of The Rogich Family lrrevocable Trust;
ELDORADO HILLS, LLC, a Nevada limited
liability company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

FIRST AMENDED COMPLAINT

COMES NOW, Plaintiffs, by and through their counsel of record, Brandon B. McDonald, Esq.

of MoDONAID LAW OFFICES, PLLC and for their causes of action, alleges as follows:

PARTIES

l. Plaintiff, CARLOS HUERTA (hereinafter refened to as "Huerta"), is now, and was al

all times relevant hereto, a resident of Clad< County, Nevada.

2. Ptaintiff, CARLOS A. HUERTA as Trustee of THE ALEXANDER CHRISTOPHER

1-
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TRUST as assignee of interests of GO GLOBAL, INC. (hereinafter refen'ed to as "Go Global"), is now.

and was at all times rclevant hereto, a Nevada corporation doing business in Clark County, Nevada.

3. Plaintifl NANYAH VEGAS, LLC (hereinafter referred to as "Nanyah"), is now, and

was at all times relevant hereto, a Nevada limited liabilþ company doing business in Clalk County,

Nevada.

4. Defendant, SIGMTIND ROGICH (hereinafter referred to as "Rogich"), is now, and was

at all times relevant hereto, the Trustee of The Rogich Family lrrevocable Trust doing business in Clark

County, Nevada.

5. Defendant, ELDORADO HILLS, LLC (hereinafter referred to as "Eldorado"), is now,

and was at all times relevant hereto, a Nevada limited liability company doing business in Clark

County, Nevada.

6. The true names and capacities of the Defendants named herein as DOES I-X, inclusive.

whether individual, corporate, associate or otherwise, are plesently unknown to Plaintiff who therefore

sues the said Defendants by such fictitious names; and when the true names and capacities of DOES I-

X inclusive are discovered, the Plaintiff will ask leave to amend this Complaint to substitute the true

names of the said Defendants. The Plaintiff is informed, believes and therefore alleges that the

Defendants so designated herein are responsible in some manner for the events and occurences

contained in this action.

JURISDICTION

7. That the facts sumounding this matter occumed in Clark County, Nevada, the parties

reside and/or conduct business in Clark County; thus jurisdiction of this Court is proper.

8. Additionally this matter relates to an interest/investment conveyed in a Nevada limited

liability company, Eldorado, which principal asset is real property located in Clark County, Nevada.

2
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GENERAL ALLEGATIONS

A. Factual Allegations Regarding Huerta, Go Global, Rogich and Eldorado Hills

9. On or about Ocûober 2008, Huerta, Go Global and Rogich owned 100% of

membership interests of Eldorado.

10. On or about October 30, 2008 Huerta, Go Global and Rogich entercd into an

whereby the 35o/o interest of Huerta and Global would be purchased by Rogich for $2,747,729.50

Purchase Agreement, referred to as the "Agreement", attached herein as Exhibit 1)

ll. Pursuant to the Agreement the $2,747,729.50 (the "dsbt") would be paid fi'om

distributions or proceeds received by Buyer from Eldorado. (Id. at Exhibit 1, Section 2(a))

12. Upon information and belief, sometime in 2012, Rogich conveyed his

interest in Eldorado to TELD, LLC, a Nevada limited liability company. Rogich failed to

Huefia and Go Global of his intentions to transfer all the acquired membership interest in Eldorado

TELD, LLC and was only informed after the transfer had in fact occurred.

13. That by conveying the membership interest to TELD, Rogich breached the

and also made it impossible for Huerta and Go Global to receive their rightful return of the debt

Additionally, Eldorado received the benefit of the debt, which formerly represented the membershi

capital account of Huerta and Go Global, as they were enabled to use those capital funds for their

benefit, without providing any benefit to Huerta and Go Global.

B. Factual Allegations Regarding Nanyah and Eldorado Hills

14. At the request of Sigmund Rogich, Huerta sought other investors on behalf of Eldorado

15. Subsequently and in the years 2006 and 2007, Plaintiffs, Robefi Ray and Nan

collectively invested $1,783,561.60 (with Nanyah's portion being $1,500,000), collectively,

Eldorado, and were entitled to their respective membership interests.

J
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16. At the time of the sale of Huerta and Go Global's interest in Eldorado on October 30,

2008, Rogich was expressly made aware of the claims of Ray and Nanyah, and that they had invested

in Eldorado.

17. While Ray's interests in Eldorado are believed to have been preseled, despite contrary

representation by Sigmund Rogich. Nanyah never received an interest in Eldorado while Eldorado

retained the $ 1,500,000.

18. ThatNanyah is entitled to the return ofthe S1,500,00 from Eldorado.

19. As a direct result of the actions of Defendants, Plaintiffs have been damaged in an

amount in excess of $10,000.

FIRST CLAIM FOR RELIEF

(Breach of Express Contract - As Alleged by Huerta and Go Global Against Rogich)

20. Plaintiffs repeat and reallege each and every allegation contained above, as though fully

set forth herein.

21. That on October 30,2008 parties entered the Agreement regarding the sale of Huerta

and Go Global's interest in Eldorado with Rogich. Pursuant to the Agreemento Huefta and Go Global

would be repaid the debt. (d. at Exhibit 1)

22. Plaintiffs have complied with all conditions precedent and fulflrlled their duties under the

Agreement.

23. That Defendant Rogich materially breached the terms of the Agreement when he agreed

to remit payment from any profits paid from Eldorado, yet transferred his interest in Eldorado for no

consideration to TEDL, LLC. This had the net effect of allowing Rogich to keep Huerta's

$2,747,729.50 in capital, and not repay that same amount which had convefted to a non-intercst bearing

debt.

4
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24. Huefia and Go Global reasonably relied on the representations of the Defendant,

in that they would honor the terms of the Agreement, all to their detriment.

25. As a direct result of the actions of Defendants, Plaintiffs have been damaged in

amount in excess of $10,000

26. It has become necessary for Huerta and Go Global to engage the services of an

to commence this action and is, therefore, entitled to reasonable attorney's fees and costs as

pursuant to the Agreement.

SECOND CLAIM FOR RELIEF

(Breach of Covenant of Good Faith and Fair Dealing - As Alleged by Huerta and Go Global
Against Rogich)

27. Plaintiffs repeat and reallege each and every allegation contained above, as though fuIl

set forth herein.

28. That the parties herein agreed to uphold ceúain obligations pursuant to their

specifically, Defendant agreed to reasonably uphold the terms the Agreement by remitting the

payments required and reasonably maintaining the membership interest to consummate the terms of

Agreement.

29. Rogich never provided verbal or written notice of his intentions to transfer the intere

held in Eldorado, and this fact was not discovered until other parties filed suit against Eldorado

Rogich for othet similar conduct.

30. That in every agreement there exists a covenant of good faith and fair dealing

31. That each party agreed to uphold the terms of the Agleement upon execution of

Agreement and as a result agreed to perform ceúain duties

32. That Defendant, Rogich has failed to maintain the obligations which he agreed upon

memorialized herein and in the Agreement as described herein and thereby failed to act in good

5
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and has also failed to deal fairly in regards to upholding his defined duties under the Agreement.

33. As a direct lesult of the actions of Defendants, Plaintiffs have been damaged in an

amount in excess of $ 10,000.

34. It has become necessary for Huerta and Go Global to engage the seruices of an attorney

to commence this action and is, therefore, entitled to reasonable attorney's fees and costs as damages

pursuant to the Agreement.

THIRD CLAIM FOR RELIEF

(Negligent Misrepresentation - As Alleged by Huerta and Go Global Against Rogich)

35. Plaintiffs repeat and reallege each and every allegation contained above, as though fully

set fofth herein.

36. That Huerta and Go Global had an interest in Eldorado that was purchased by Rogich.

37. Rogich represented at the time of the Agreement that he would remit payment to Huefta

and Go Global as required, yet knew or reasonably intended to tlansfer the acquired interest to TELD,

LLC; and futhermore knew that the representations made by him in the Agreement were in fact false

with regard to tendering repayment or reasonably preserving the acquired interest so he could repay the

debt in the future.

38. That these representations wore made knowingly, willfully and with the intention that

Huefia and Go Global would be induced to act accordingly and execute the Agreement.

39. Huefta and Go Global reasonably and justifiably relied on the representations of Rogich

all to their detriment.

40. As a direct result of the actions of Defendants, Plaintiffs have been damaged in an

amount in excess of $10,000.

41. [thas become necessaly for Huerta and Go Global to engage the services of an attorney

6
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to commence this action and is, therefore, entitled to reasonable attorney's fees and costs as damages.

FOURTH CLAIM FOR RELIEF

(Unjust Enrichment - As Alleged by Nanyah Against Eldorado)

44. Plaintiffs repeat and reallege each and every allegation contained above, as though

set forth herein.

45. That Nanyah intended to invest $1,500,000 into Eldorado as a capital investment for

benefit of that company, which represented a benefit to Eldorado.

46. Eldorado accepted the benefit of the monies provided by Nanyah

47. That Rogich represented on or about Octobel, 2008, that Nanyah's interest in

company would be purchased.

48. Unknown to Nanyah, Rogich and Eldorado decided afterwards that they were not

to repay Nanyah or buy out their equity interest. However during this same time other porsons

held an equity interest were repaid, such as Eric Reitz.

49. Therefore Eldorado sometime following October 2008 made a decision to decline

ropay or purchase Nanyah supposed interest and has to the present kept their $ 1,500,000. That N

believed during same time that they had an equity interest in Eldorado, and it was not until sometime

2012 when Rogich represented that he had no interest in Eldorado and testified that TELD, LLC

the 100% interest holder in Eldorado; that Nanyah reasonably believed that they were not going

receive any benefit for the $ 1,500,000

50. That Eldorado has been unjustly enriched in the amount of $ 1,500,000.

51. As a direct result of the actions of Defendants, Plaintiffs have been damaged in

amount in excess of $10,000

52. It has become necessary for Nanyah to engage the services of an attorney to

l
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this action and are, therefore, entitled to reasonable attomey's fees and costs as damages.

WHEREFORE Plaintiffs pray for judgment against Defendant(s), and each of them, as follows:

1. For compensatory damages in an amount in excess of $10,000.00 subject to proof at

time of trial;

2. For prejudgment interest;

3. For reasonable attorney's fees and costs incuned herein; and

4. For such other and fuither relief as the court deems just and proper.

Dated this 2l't day of October, 2013.

McDONALD LAW OFFICES, PLLC

By: /s/ Brandon B. McDonald. Eso.
Brandon B. McDonald, Esq.
Nevada Bar No.: 11206
2505 Anthem Village Drive, Ste.E-474
Henderson, NV 89052
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certifu that on this 2l't day of October, 2013, service of the

foregoing FIRST AMENDED COMPLAINT was made by depositing a true and correct copy of the

same for regular mailing at Las Vegas, Nevada, first class postage fully prepaid, addressed to:

Samuel S. Lionel, Bsq,
Steven C. Anderson, Esq.
LIONEL SAWYER& COLLINS
300 South Fourth Street, l7ü Floor
Las Vegas, NV 89101
Attorneys for Defenclant/Counterclaimant,
Eldoraclo Hills, LLC and Sig Rogich

ls/ Enc Tucker
An employee of McDonalcl Law Offices, PLLC
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1.¡ t.l R{:l'ì."l ¡l Fì "À LìIlF.¡:h"L Ð þÈ' i'

TI-f lS't>tJRtlì-t.'\$iì ,¿t(ìliTì[l,ldfiirì"i'{".,{.gre**:+¡rl'.} mx¿h: nnd ilt¡ttr'*çÈ i¡tfi'r r:tìtctivçr tlr* }*th rls3'tf

F.tgich ltrsrr:il.v* trryuvoc*bl* "l'i:ust l"'Ëu.v*r'") rs..itå: ì'ËÈËsÊ;l l¡: tlr* t'idk¡rtiug t*lr:fs rt¡ìll citt:{.$ttst$t}ç**:

tL E Ll I T.¡\ I" n:

$. lìrlti¡r *wns i¡ $.'femì:*mhitrl intr:rest {"'ltl,curl''t:r's}ri¡:r llrlrrr*st-'} in $ldr¡radr¡ l'ìills, l.t"l.ì lit}r:

rvelt ¿r* iilg tr,r.'n+'rxhì¡r interrrst **r¡¡'i'*ntlu h*ìci by I]uy*.r', $Ê1 Ì)t sulrj**t tr: t+i-luin p*tunriir! tl;rir:r* ç¡i'ì.h*srr

er¡trÍir:s .*xl iiir¡h *ncl n[txr:h*d h*rt:tu i.n lixhihit -'¡\" 
*ìüÈ1 itt*+rprrril{c:rl her+in hy thi* .r${'rtr{rn** i'-Fr:trtntirri

Ì$rirrl {1r'3\ *rvrrershi¡r jr$*r*;l ín th* (ì*nt¡ri.iny retaiuerl hy ïìu¡,'er,

tl. $t',ll*r¡' tl*sites t¡r s*ll. **el l-}u¡'*r d*si¡'*s t{) prì¡'t}ìÀNr, ¿rÌl *f $oJt+y's N.'{i¡r'irbc¡'riili$¡ luter+*f ,

su$.i*ct ir) tìru'Fr:tt:¡rtial Çl*i¡¡¡auts *srtl ¡:ur;ui¡nl l* 1.h+ t*'¡:l.r *f lhì*..$gr+rrr*rcnt.

l\tlW- "¡"$lliRiil'f-)ll.Ii. in r:¡¡nside.txtis* ùrÌ"tjr* rnui$itl ¡tr*rnssr.s* i:('\itììì*¡tt,! trncl ruprcs*r¡tstitr¡s

h¡::¡¡xinfl{t*r {:*rr{*in*r1- nntl su.lr¡*l't ì* Ñr,rr r:irnrîilicsrr.* ìrtr¡ui¡"ri,iiìsr s+r f*rì}i" l1 ís ilgr**d iirs tir{l*r".$:

,ì

I I5.1åi, i +¿ :i.i$tr:l.'t.$
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t. 5¿¡h ¿$tl'I'cxr'ìsf*{ ¿¡f$,$*mb*¡rshjçr Lrrt*r*sl. Sulrjext tt th* ter:n$ rinql r:t*diti*ns sof tûrtÈì iri lftis

h{çrrr}¡*.r¡¡l:ii¡ h'}t{rr*.,ìt trir¡r¡ S*lL:.v. uf:}oìì p*}ÌìrsrrÌ t¡f the ut¡¡toitl*u*Èir:r:t st{ lt:r'th ì¡çt*iu xt Uh:si:rg.

* f,ìrusiri*¡*titur. li*r ¿rrrçl in üilrìsi{iÐrùti*¡r tf $tllì*r's irtiuitri¡r *f th* $,{r:¡rr'nçcxhip InÈç¡q¡sl

hrr*:und*r, $u3"er ùÈr tûs:

{¿l} i}uy*r sþrrll r¡r.'¡,r Srller thu sl-*'¡r ¿¡f liil."î.{T"?l!¡"Sû l¡s n:n-iutrrre*t h.eriri¡rg rlurbi rviÌlr.

tl¡r.re1"*y*. r:c' iupilsl *irll,¡ ft'r¡ r:rrrrithl-v.. pì¡y:Tì{sTt-t. Suicì +tirt¡unt shilli I¡ç: ¡rr:.vui:lu- tr.r $uil*l l-¡'t:ru Ïl¡tr¡vç

r.lirlrihrrl¿:rt tiì [l\.ry*r ill thc: rxtr: t¡l'5ù.3ti']b *t"suth ¡:*:fìils. ¿tç, whst s*:¿l if rtr:*iverl b].Iìr¡].er li¡¡ni thr

tìùmp*rly.

ft.] .4.s ftu'thr:l' r:cr.ersirl*¡¡rtirNì* Ê$-v*ìr :{¡$rr){ìt; tr-: ínrfrxrtniti¡" $eller xpitr¡;¡ {}¡i:r grri$Èrnrtl

guarnnty i¡f $i*lh:r l'irr th* rrxislisg {ìr:nrp*ny ltiun in thc :r¡rprr:.rim¡:¡tu: irnr:unlly uutxtuntiing sw¡t',.urrt *.t'

$:ì I , i'¡ti,:ì:lS.{J$, ¡r¡d .{irriircy {ìÈ.xìd:iì tt ràiqtr*rif th* ltlrdel' rrs st¡q$r ltu¡¡ tr r*luruse $r*1b:r fr*m su+h gu+rtrnty

{lvit}ri n i-rnr 
"vci+r}:

{*.} Fr¡rtl¡sr¡u*¡'*: it's &r: gr'.h:ruu.l*dgrnenl *i't}t+ l*q:t thnt {-.*¿lt'lr,rs ',¡,'{!} ntr [rurgrr tr* * ma.t:ilgrr ell-

tl:e ü*ttp;rrty ilil*r tì:t t-ìtr*silr¡t. Rluyw sì¡irll alsti rl*f*¡ld nntl Íntl*rlrvli$ t*i-'l** äùl¡r iì.nd *g1*insl ¡rusi-

liir sir: g iltun ¡r*.*-t ilc:tivitres.

ll. ltclcit-ç* ûf Inter*st. i\t Ùìelsin¡¡, $p$n FlÞ{nsnl of iir*: {}¡nsÈduei¡.tiru r*vy:jr*ri $r*i'rïrriìcJ¿'v* li*ll*.r

in the fu.1*ml:ertsi¡llr Isrtrìr'*i¡l ss¡rl ¡r¡ rn;,r i¡th*r i¡r{ere¡t itsr¡uitv r.:r il*h{} *f't}¡cr {ì*tripitn1.. liaeh S+llsr

turtìrr:nr¡$r,) dt*s het+hy pÌ$$stlfl-r. rr:siiÈ¡: t$.{ üÕñfìilììs r*sigrilti**} üit:rn *ny i¡*d all p+sit:i*n*t i¡r Íhc

I 15.\,S. I iI'.14 (irìì.{*.S
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Company and irs mernbers" rn*nagrrs and otfi*ers fri.:m any and nll liability'tt each Sellen of whatever kinii

or natì¡re, inclutling rviüi*r¡i !i¡nit¿tie¡n atty claims Èìlr debt *r equity repayment {e)irept l,: thrt; extent of the

Ceipslderotian referenced in Secticn 2 abovr:) ur f$r rçmu¡te¡atio¡r r*lnlive t* past strvicès as an cffiQer,

mansgür, empluy*e, consr¡hant *r clherrvíse.

4. [ùepresent¿ti*ns of Ssller. Subjerrr ta any potential clainrs at the Fot*ntinl Claí¡nants, Selle*'

ri"-$]rë.criuts and rvarr*nÈs that {í} Sell*r is tlre orvner" bene {ì*ially and o f"recçrcl, of lhr; Mernbership lntsrest

¿us describetl in Recital .,{ at¡cve- free and c-lsartif ¡rli liên$, e¡:çur¡rbrantes, secririty ogreernettÈs, eqtritiers,

optioîls. claims, oharges, and restricti*ns, rvhich t:u'nersilil-r i¡:terest is nçt evidcni:ed I;y a written

h{enrirership {ìsrtitirate, {ii} all of the fulenibcrship Intencst is valirliy issr¡ed in the nar¡te of Seller', full¡'

paid amd non-assessabie, (iii) Sell*r has tì¡ll SowÈr to transf'er the Mcnrbership Interest t* l3uyer rvith*ut

*btaining the cr:n.sent ,:r appi'eival of any *ther p*rscn $r B{lvernment*l authCI¡'it"v, (iv¡ Selier has heen

of,fer*d cr,rin¡.tlete and u¡'¡hindered *ccess to all financiat rÕL:$r*ls, business ri:corels, $nrJ tlusiness a¡:erulions

rf the Ct:rnpany, iv) the decision to scii thc þ'{enlbemlrip Interest cn lhç terrns and c'*rielitions cf this

Agreernent wen: negotiatet{ by ihe pnrties upon considüratiûn af lh* c*ncurrent irê¡isactians ic be enter*d

inti: araong $uyer, Ccmpnny antJ trvo nerv inv$sÈors {referenceel b,*iow in this S*clion 4} and Sellcr has

been pr*vidctl al] infonnnl,inn necessary ter rnaku an intì¡rrnerl ile*ision r*garding the acc*ptance ol'ths

terrns h*rrundçr irnel h*s sought tl¡e advice ol such r:ûunsel or invçstmcnt âdvisûrs as Seller deemed

appro¡rriat*, nr electcd nút {$ dú st: and {vi} except ¿s otherwi.çe ¡.rr*virted in this ,4greern*nt, Sqrll*r is n*t

relyrng ìlpûn än]- represcntations m*cle b¡- Suycr or Ccrnpany in enteríng thr trnnsi¡çtion contum¡:lated

hcrel'ry. Ë.¡th Seller furth*r represents and na¡r'onts being f,amiliar ivith thc consi¡rr$nt transaùtians

b*rtrvsc¡l eacir of Èh* üon:pany end B*yu, respectilæly, with ea*h of 'I'ËLÐ, LLtl and Aibert E. Flungus

lLevocable I.,iving'l'rust dat*d Ju1.1,22"d, 2i-ìû5. 'lh* tr'*ns¡etirn slocuu¡entati*n wjrh re$prùt lhc:ret* recii,es

l?538-¡l]/3,¡ûú34 6 tr\ -4a



the r:unerlt facts zutd cirùr¡mstînces giving rise tc this Pr¡rch*sc Agreement antl thtlse c*nct¡rrent

tronsacli*ns" Scller S.¡rther repffisent$ arr<{ r,r'ârrÊnls the ûccr¡raey of the }ist {*nrl ilollar anrounts} of

Fotential Clain¡auts sc:t fcrfih in hìxhibit "Â" and ûgr€es tc indentni$ anci hold tsuyer l¡snniess l¡o¡n a¡ld

against any edditional clain:s, ovçi-aud-abavr thc listcd dallar er¡rcunts in Exhilrit ,{ *nd wiih respect tc

said claiprrsnt.s or rëspei:t to an.y ollie¡" cÌairnants {inclue.ling rvithout linritation Craig l}Lrnlap and Eri* Rìetz},

unless the t*ainrs c"rf silch other cl¿ril¡rarìts üiìsr,ris u$ilâÌerâl ålgrúÈinarìts with Iluy*r, 'l'Tre representåttions,

wairantiris o¡lri c$ven¡urts of lieller c+ntained in this Agreein*.nt shell surçii,e ths [ìlcrsing hercu:f nnd shall

tc¡¡'lti¡rue in full firrce nncJ oftect. S+ller, Í¿cwever" will not ber r*sp*nsible to pay thr Exhibil A Cli¡ìrnnnt-r

their perc,enlage or debt. This will be Buover's olrligatírn. rnoviitg fbnv¿lrEl and Fuyor u"ill alsc msk$ sure

th*t an"v r:r:gaing tümpü¡lv bills t'utilitie$, ssci$if5.', ând exsens*s atùributed to nrain{uining the pr*¡ierl,v} wíil

not h* Srller's obiigation{si from ihe date of'cicsing, with Petç: *nil ,tl, <¡nrvard"

5. F urthq¡r Ass¡;rfi rtçç-.ç it¡rrl Ce¡ venan ts.

{a} liar:h of the partir:s here{o shal!, npern ressünahle request, #xe{Jr¡te and cl*liver zury

additicnal eÍocurn*nt(s) and/trr instrurnent(s) and take any *nd all acti*ns that a¡'e deemetl reasonably

n*cÈssôqy or d*sirabl* by the r*questing p¿ìr"¡"T to ü$û$uryìffiât{: the transaciion conten:pfsted hereþy.

(b) üo Glc¡Lral ¿¡nd tsrlos slrall de liver ¡ll b<.reiks a¡d rccords {including checks nnd pn,r--

other nrateria!of Campanyi to [ìuyer ËKìffìptly nlìrr Closing.

6. ülosing. The Closing {"{llosiug"} of ihe trêrsacti+ns l'rereunder shall br consumnrai*d up$n thr

ex*çuti*¡¡'l r-rf this i\greenr*nl ancl:

(*) Thc delivery by fi*ller to Sriycr *f the r\ssignnrent in thc û:rrn attache.d heretc ns

Ðxtribit "[J"'*nd incr:rpi:rated her*in by lhis ref,erencs

t rs:it..ronauot+_s t{r
(
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(b) The deiivery ic saici S*lI*r by Suyer *flthe C*nsideratinn sst fbrth lter*under.

(ci Cl*sing shali take plac* efïective the _."* dny nf üctcber, 2üt$, or åìl su{:iì üther

tin¡c as the parties rnÊy ôgret.

{d) S*ller and Buyer further re¡:resent and ¡,vanant Èhi¡t t}rc representatir:ns. o¡rcl

inriernnif,calìon rrnci ptSmenÈ cbligalions r¡rade in this ,{greemcnt sl¡all survive Clasing.

?" futiscellane$us.

(¡ri I'loÊices, Any and all n*{ir:es or dernands by any porty hcretc to any other pnn¡r,

requircd or desired t* be gir'*r hen:under shai! bç in writing a¡rd shall he validty given cr rnade it'ser'','eil

personally, dciiverçd by a na{ic,nally reoogriaed c'v*nrigftt cuurìer servicr:s or if depositill in t}re Uniteri

,'*itstes b{ail, ccrt!fìed, ¡e[r¡nr ree*ipt requeste<f, gl+stagc prepaid, add:"essed aq fcllows;

It" tc Bu3'er: The Rogich Farnily Tn-evncablc '[rust

.)tì83 Harv¿ril Hugl:es Fkw-v., #59Ct

Las Vegas,l'lV 891{i9

Ii"to Seller: frq: Clclra!, Inc.
3t}ð{i n, Fast Ruad, #l lCI

I"as Vega.s, Nevada ü912{}

L.arl*s l'iuerta
30óû Ë. It+st l{o¿d, #l l0
Ias Vegas, Novaela 8ç12ù

Åny parry- herct* xxry chiuige his or its aiidress for the puqlùs$ of receiving notices or r{emar¡ds ¡s

here inabove provided by a rvrilten ncticr: given in th* manner aforesurd t* the other party{ies}. i\ll nttices

shall bo as sp*cifi* as ressonably ne*essary to o¡i*bte tho party receiving the s;lrne to respond tl¡*¡et{r.

I 7-\3,î - ì ù/14,iril.t...É û. I
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tb) Cov*rning [.aw. The iaws uf th* St;¡te ufNevada npplicable to ccrnhacts ¡nade in that

*{tate, without giving cffect ta its co¡rftict ol'iaw rules, strall govern ttre valictíly, e*nstru<: tion, perlì:nnance

and effect of'this Agreem*nt.

{s} C*n^sent to Juri.rdicti*n. Ðech party hereto ctnsr¡lt$ to the jurisdÍcti*n *f ¡lre C*urts of

the State of NcvatJa in the everrt any aclion is brought to dcclaratory rciief $r enforcement of uny of the

tenns oi¡d pravision-t of this A.¡p"cem*nt,

{{¡} Att+meys' F'ses. Unless ¡thenvise specifically pr*vÍded ibr i'¡erei¡r, *ach pru'cy herekr

shail bem iis cwn attorncys' fì:es incuffe{t in the negctiation and preparation crf this Agfeurnent and any

related docurnenÊs" Ir the cvent thai an-v action or proceeding is institut*d to inlcrpret ur cnforce the lem:s

and provisii:ns of this .{greement, hiow*ver, lhe pn*:vaiiingpany*.sirall be entitletJ to i{s costs and aficmeys'

fees, in sddition tc any cthcr re!ief it nra¡,ubtitin or te whicFr it mny b* entitlt"d.

{e} Inier¡:retation. in the inter¡rretation of this .{greemrnl, the singirlarm*y b* reati as the

plilral, and vice versa, {he neuter genrìer as tl¡e lrta.reuiir¡e or fe¡nir¡ine. ûnrl viçg vÈrsa, emei the future tense

*s tl¡e frü.$t -*r FresÊ$[, .n¡rd vicr verxa, atl interehangeablS. os the *c¡nlext rnay ret¡råre in ordsr to full-v

r:ffectuatc ihe intent cf the partie-.r *nd tltl: trr¡ris;lctions c*ritemplnted herein" Syntax shall yir:ld to the

subsia¡rco +f the tenns 'nnd provisions he¡ei:f . Faragr*ph heaelings a¡e tur ccnvenienc* ol r*fercnce only

and shall nut be r¡seqJ ín the interprctati*n of Ihc A.ry*emenÈ. Unie"ss t!:s ço¡rtext specifically statË$ tû the

ccrntrsry, all examples ilc¡¡riaed or iisted hcrein sre ti'r ilÌu"ctrative flur¡lûsÈs only" aneS fh* eloctrine ol'

iriclusion urrius exolusir: alterius shail not be applied in i*terprcting ihis Ägreernent.

{f} Entire Agreernent. 'l}is Agreemçnt $ets t'ortl-¡ fh* enfire unclçrstanding *f"the partiesn

and superseiles nll previuur¡ íìgreer¡lÈ¡lts, t:egoliatiorlsr iTrem{frånda, aild u¡ider.çti¡ndinp, whetìrer rvritt*n ¿¡r

I :Sl8- iOI-TOOCA+¡É rq:6



úrå¡. l¡l the evont of any uln{lict betwe*n any erhibits $r schstlules attacired hsretoo this r\gr*enr*nt shall

L:ûnlïal,

igi lvlcciifi$atio¡ls. 'I'l^ris ,+\p'e*ment shal! nr¡t be r¡r*diäed, amtnderì nr *hanged in arly

rnanner uriless in writing e.tecutc<J by th* parlies hcretç.

{hi \,\ aivers. I'vo lvaiver of my oÍ't}re provisions of this A"greenrent shsll be deerì'ìed ar

shall co¡:stiiute, il waiver of'any oth*r ¡:r'cvisi*n, whether (ìr nöt similar, nor si¡ail any waiver constitute a

con$nging wûivei, a¡rd no uraivei si¡ail be bintlinf¡ unless evidencsd by an instrun:*nt in rvriting an*)

executed by the partv rnal*ing the waiver.

{i} brv*lit{ity. If any temn, por*vision, c¿¡vcnant ¿¡r con¿iition of this Agrecment, or an.v

a¡4rlication the¡eof, shc¡i¡k! be held try c C*urt eif competcnt jurisdic.tion tcr be invalid, voìd ar

uncni-crceatile, that provisi*n shall be elecm*d sevcratrle and all pr+visicurs, cr)r,onants, anci conditions of

this r\.greement, aiid ali npplii:atians thereof nt:t helcf inv*lid. voici ûr unenforceahle, sirail continue i¡l full

force and eftbct and slrall in no wäy be affect{3d, impaìred or invalid*teri thereb-v.

tjl Bincling Etïect, This i-\greernent sir¿l! be bintJing on a¡d int¡r* lo thc benelìt of the

heirs, pr*rsrnal represent;rtivo*, su*cesst-.rs ¿nd ¡:ennitt*il assíg:rs of lhe parties l¡srct*,

{k} Counterparls. 'tliis Â.greem*nt rnay tre cxecuted in rnultiple coi¡nterpürts, inclutiin¡g

tacsin:ils ccrr¡n[rrFsrts, r,v]rii-:h log*ther shall c,ûnstitute one and the sanle docunent.

(l) Negotiated Agrc*mcnt" This is ê ne€iûtiatsd Agleernent. .ÀlI parties have pnrticipatsd

in its preparati*n. fn the sv*nl c,f any dispute reg*rrJlng its interprrtaticn, it shall n*t he ccnstrued for ur

against any parly bas*ei üpon The pounels tl¡at lhe Agr*ern*nt lvRs preparsd by nny o¡re of the partics,

I ?53e- t $/34{16.14-s
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{m) .4.rbitration. Å!ì,v eorrtrcvç¡-t.y, clilirn, dispute or interpretations which nr* in any rvay

related to the Agreenrent that ar* nÕt sectle.d infonnally in mcdiation shall be rcsolve<{ hy art:iiration, if lroth

Buyer anEJ Scller cila*se this *¡:tior:, ndn¡inislr:rc<! by the Arnerir:an Arbiir'¡lion ¡\ssoeiirtion under its

{)ommere i*l .Arbitr¡tìon R r¡les. und lhe judiyrlcnt on the a¡,vard rendered by the art:ih'ator moy be entererl in

âny e(Ìr¡rt having jurisdiction *f and shall be final and biniling o¡r s¡Il the perlies. Hc¡rvever. íf both Buyer

*nd Seller d{l not $rutuå!iy cht:ose tc pro*:eed rvith ;r¡bitratíon, lhen the traditionol Iegal procffis wíll be the

*nly illternative tì:r the partics t{¡ p$rsue if'mediation is ineffcctive. ln the cvcnt of any Çoniroversy, clnim"

dispute nr inferpretation,lhe following procedwos shall b* ernployed:

{¡l If tire dispute ç¡rnnol [.lu settlcd infonnally tiuough negotiati*ns, the parlies

first agree, in gcod laith, to setile lhr ctisputc by mediatinn admi$istered by tire ¡\nreriça¡r .{rbitrati*n

.{ssocialian under i(s Co¡n¡nercial l,ledi¡tiern l{nl*s betì¡r* resorting to arbitrutioÍ¡ c}r $ûine tther dispute

r*soluli*n procedure. 'lhs ¡nediation shull take plnce in Las \regas, l'{*vada wilhin sixty {6û} r{ays of

initiating ihe meiliation.

t2) At anv time aller the: mediation. any parf,v shall e¡fTh a request for Arhimation

in writing r¡n th* ollror p*rty(iesi È* this Aglr:cment an<J a $opysf the requ*st shell be soilÈ tiì th*r Amçricnn

Ar[:itratio¡r Associ;¡tion.

(3i I'he parlyupon wh*nr the reques{ is sen'*d shatl file a rËspün$ewithin ihirty

(3$) days tiorn th* scrvir:e of the ret¡u*:sl ltrr Arbi{ration. lJre resp$n$e shall be se¡ved Hpon tlÌs othtr

parÈyiies) and a copy scni ta the ¡\nrerican ArbÀtr¿rti*n .4ss*ciatian.

i4) It boÈh p$rtie$ agreÐ to ¡\rbilrsliün, then within tt:n {lrJ} d*ys aft*r the

i t5rB..l o,r:art6r,t. $ ülf5*



"funeriçan Arbitrati*n Assoc.iatic¡n sends the list of proposerl arbitral*rs, all partie* ta the arbiÈration shall

select their arbilrator and ç*-rrur:uniçate their selection to the .{rnenican Ärbitration ¡\ssociation.-

{5) tJnless otherwise ngecd in rvdtingh,v nllpa*ies, the arbi(ratíon shallbc held in [.4*r Vegas,

Nevada. 'l'hc arbilration hr:aring shall bi: held within ninety !}0 rJays a{Tcr thc app*intnrent of the artritratr¡r

if ancl r'¡hçn berth I$uyer ar¡d $s:ller are both in agreement with repiard to Arhitration.

({i) 'I'he a¡bitrator is or¡thorized to awft'd to any ¡:arty w!:ose clai¡ns are zustirinet!,

*tuch sr¡ms *r *tf¡er relief as thc arbitrattr shall lleem pr':per and sr¡ch awa¡d may inclurfe r*asonable

rtt*nrey's f,ees, professi*nal fee*q and *tlter costs expended tn the prevailing party(ies) üs dstsrmincd by the

arbitratar.

{n} Time of F.ss*ncs. J'inrç is of, thc essi¡nçe *f this r\greenrcnt and ali of its prouisions.

[$J Ve'nìF{ËS,S WFI$I{Ð(}F', the parties havc ex*euter{ t}iis Agreemint et}bctive the day nnd year first

abov* rvrittcrl.

*.SELLER'' 
"BLIYË,I{''

¡ì i,f \ _ tJ

ü¡"1*uh
t.

Csriils I'Iu*rta" i¡n behalf of {3o Clobal,Inc.

I ?i38- tüJ'140ú34Jä

The
cn belralf *f

amily ì'rrevocable

I
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Edd,rdirre Invesù'nents, LLC {potential investrr or dci:ttr}

Ray Fatnily Trust fg*tenti-ql in'¡cstçr *n d*btrr)

Nilnynh \tegas, LLC {t}u*ugh Canar¡rex Nevsda, I-L{l'}
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ËxF{lBI'['"8"

Assigurient

j'\Sf{[üNþ{Ë,Nf

FtR \¡.{LUE R.ECEIVIIÞ, eech of the ur¡tlersigned hereby assigns snd translhrs unto'['he R*gieh
Frimily lrrevçcaf¡le Trusl ("Biryer"), al! of the right, titl* and intcrrsÈ, if any, rvhich lhe undersignerJ uwns in
anel to Elclorado l{iils, L,Lü, a }'trevasla limitcrd-liability cornpany ith* "C{rrnpanf'} ancl eio hercby
irrcvr:*ably c¿rnstitutr* antÌ appoint any indivitìual rÌesignat*d by any ofäùcr $r rnanägsr ûf the t*n:pany as

âttom{:y tir E¡¡ch t:f th* undersigned tu rs¡rsf-er said intcresl(s} on the hsuks of thÈ {lompany, with full
püwer of substilution in the ¡:remises.

tì,A'TÐi) as of ihc "i:O 
day of Setabcr, 2ûüú.

,t
iT {ì
\*-,tþr Ll*

Carlas l'luerla, individu*lly ¿rnd on beh¡rlf erl'fic ûlobfll,
lnc. ¡¡s to äny interesl of either uf tlrein ín anrl to the
Company

ll53s- r ûJ3,40ñ34 j
il



EXHIBIT B



n

DISTRICT COIIRT CTWL COVER SHEËT
.-.-- "ç-l*lK 

-..-.-.-.--...Çou¡ty, 
Nc?âd¿

A-16-146239-C

CæeNo. ITI

(namdaddrcss/phouc):

TELD, LLC, PETER ELIADAS, individually
as fee o s Survivor

Trust of l-0/30 08 STGMI]ND ROGTCT{,

individuall -çç--gf The Rogich
þamdaddrcsVphouel: Famify f rrevoçable lrust;

Torts

Othcr

lProduct L¡abitfu

flhteotioaat Misconducr

fiEmployme*Îon
ftnsuralcc Ton

[ooorort

Jüdicid RevicwiAppeâl

flForectosure Mediation Casc

[Pcritlon ro Seal Recolds

l-lMcnul Competcncy

Nevad{ Stûte .{gercy rd,ppcal

ofMotor Vehicle

Worker's Compensation

Norada State Agmey

Appeol Ottrer

fiAppeal from Lowsr Coun

I otua naoiat RevieØAppcaì

Other Civil

Other CMI Filing
Coopromise of Minor's Clâifl
Foreigu Judgn.ent

Othercivil Mürers

th¿ B¡sinas Coun cìvìI

Signamæ paGy or

(tsignd úy€l*hß $ca)

Plaiotiñþ) (nane./addresvþbone):

NANYAH \rEGAS, LLC

Aticrory (narræ/addreaVphone):

CMI Case
R€â¡

La¡dlordÆenaol

f Untawful Detainer

[OùelandLoø/tcornr
Title to Property

[.luai.i"t Poreclosure

l0tler Títle to Proprty
Other Reâl ÞrôpÊrty

f| Condemnarionlf.,rnineDt Doffiir.

flo*r"rnanropc4y
Probâtè

(dÊd æsE Ùtpa ø¿ 6tîîc

6oth Îtome anû add¿æscr

Ncgligeoce

fl^*
f]rremisæ Lialitiry

flOue'l.tcgligcoæ
Moìprectice

O6crMalpracticc

CivilWrir

fl!v.,t ofr*lùitioo

!ÕO"rCiuin"it

n
ü

Sunmary Adnlnístration

Geoeral edmi¡istadon

Admiaisu-¡tion

Sct ¿sid¿

Other Probatc
qctåt€ V¿luê

fiOr.er $300,000

[Berwe*n $10û,000 and $200,0ôû

ôr Uûkno\¡.'Á

s2,500

Civil Writ

flWrir ofI{ebeæ corpus

of Ma¡damus

of QBo \XraffiûÎ

ÊusÍness should

ft {.{ hø (-
I I Dare

CÕnsüEction llefêct & Contràêt

f]Ctraptcræ
fiOtber Construction Defect

Contract Case

f, Uniforn Cooaercial Code

fleuitaing ana conÂtrustion

fltlsurance Can;er

flCoronøcial l¡srumcnt

f-l Colleetion oirtceorme

flEnplo¡rmcnt Contract

E[omrconr'acr

Sæ othæ sídz for famifu+elekd ø* filìng*

Fm f.^ 1ól
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COMP
Mark G. Simons, Ësq. (SBN 5132)
ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporat¡on
71 Washington Street
Reno, Nevada 89503
Telephone {775) 329-3151
Facsimile: (775) 329-7941
Email: msimons@ rbsllaw.çpnl

Attorneys for Nanyah Vegas, LLC

&*l'¿4'**

Ð¡STRICT COURT

CLARK COUNTY, NEVADA

CASE NO.:

DEPT. NO.:

CLERK OF THE COURT

A-l_6-746239-C
III

V

NANYAH VEGAS, LLC, a Nevada limited
líability company,

Ptaintiff,

TELD, LLC, a Nevada limited tiability
company; PETER ELIADAS, individually
and as Trustee of the The Eliades Survivor
ïrust of 10/30/08; SIGMUND ROGICH,
individually and as Trustee of The Rogich
Family I rrévocable Trust; IMITATIONS,
!LC, a Nevada limited liability company;
DOES I-X; and/or ROE CORPORAÏONS
l-X, inclusive,

Defendants

COMPLA]NT

1. Plaintiff, Nanyah Vegas, LLC is a Nevada limited liability company

("Nanyah").

2. Defendant TËLÞ, LLC is, and was at all times relevant hereto, a Nevada

limited liabilíty company ("Teld"),

3- Defendant Peter Eliades is an individualwho Ìs believed to be a resident

of the State of Nevada ("Peter Ëliades").

4. Defendant Peter Eliadas is the Trustee of the The Eliades Survivor Trust

of 10/30/08 (the "Eliades Trust").
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5. Defendant Sigmund Rogich is an individualwho is believed to be a

resident of the State of Nevada ("Sigmund Rogich").

6. Defendant Sigmund Rogich is the Trustee of The Rogich Family

lrrevocable Trust ("Rogích Trust").

7. Defendant lmitations, LLC is, and was at all times relevant hereto, a

Nevada li mited liability company ("1 m itations").

8. Plaintiff does not know the true names and capacities of defendants sued

herein as DOES 1 through 10, inclusive, and therefore sues these defendants by

fictitious names. Plaintiff is informed and bel¡eves, and thereon alleges, ihat each of

these fictitiously named defendants is responsible in some actionable manner for the

damages herein alleged. Plaintiff requests leave of Court to amend its Complaint to

narne the defendants specifically when their identitÍes become known.

I. GENERAL ALLEGATIONS,

A. FORMATION AND OPERATION OF ELDORADO HILLS, LLC.

9. Eldorado Hills, LLC ("Eldorado") was an entìty formed in September, 2005,

for the purpose of owning and developing tand in Clark County, Nevada, made up of

161.93 acres, several buildings and a functioning gun club and shooting range

commonly known as 12801 South U.S. Highway g5 and identified as Assessor Parcel

Number 189-1 1-002-001 (the "Property").

10. Go Global, lnc. ("Go Global") and Rogich Trust were originally 50%-50%

mernbers in Eldorado.

11. ln order to acquire the Property, Eldorado obtained instítutional flnancing

in the amount of $21 million dollars (the "Loan').

12. Eldorado relied on its two members to pay the monthly Loan payments

requiring Go Global and Rogich Trust to contribute additional funds to Eldorado, which

in turn Eldorado would use to pay the monthly Loan payment. ln addition, funds

contributed would be applied and used towards development costs as the project was

being designed as an industrial park.

2
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13. Commencing in or about 2006, Rogich Trust was experiencing financial

difficulties which caused Rogich Trust to be unable to contribute further funds to

Eldorado for payment of Eldorado's monthly Loan payments.

14. Accordingly, commenc¡ng Ín or about 2006, with the knowledge, approval

and consent of Rogich Trust, Go Global began funding Eldorado's monthly Loan

payments with the further knowledge, consent and agreement that Eldorado would

repay Go Global's advances.

15. ln or about 2007 , Go Global and Rogich Trust agreed that Go Global

would seek additional investors to invest in Eldorado, and in turn, Eldorado could use

such invested funds for repayrnent of Go Global's advances and to assist Eldorado to

make future debt service obligations and for future development of the Property.

16. ln reliance on Rogich Trust's approval, consent and knowledge, Go Global

solicited and obtained the following investments into Eldorado:

a. Nanyah $1,500,000

b. Antonio Nevada ("Antonio") $3,360,000

c. Ray Family Trust ("Ray") $283,561

d. Eddyline lnvestrnents, LLC ("Eddyline") $50,000

17. After receipt of Nanyah's investment, with the full knowledge, consent and

agreement of Rogich Trust, in or about December 20A7, Eldorado used a majority of the

$1.5 million invested to repay Go Global the amounts Go Global had single-handedty

advanced on behalf of Eldorado.

18. Nanyah was an entÍty specifically formed for the purpose of investing in

Eldorado.

19. Rogich Trust was at all times fully informed and approved the foregoing

transactions.

20. Although Eldorado received the foregoing investrnents from Nanyah,

Antonio, Ray, Eddyline, Ëldorado failed to properly issue membership interests

reflective of such investments to Nanyah and Antonio. Nanyah is informed and believes
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that Eldorado subsequently recognized Ray and Eddyline as members of Eldorado with

ownership interests. Eldorado subsequentfy paid Antonio all amounts due to it for its

investment into Eldorado. Eldorado has, however, refused to honor Nanyah's

ownership interest in Ëldorado necessitating this action.

B. OCTOBER, 2OO8 TRANSACTION BETWEEN GO GLOBAL AND
ROGICH TRUST.

21. ln or about October, 2008, Eldorado was in default under the Loan.

22. Go Globat agreed to sell its interest in Eldorado to Rogich Trust and

Rogich Trust in turn agreed to resell Go Global's interest in addition to part of its interest

in Eldorado to new parties interested in investing in Eldorado.

23. Accordingly, on or about October 30, 2008, Go Global and Rogich Trust

entered into a Purchase Agreement whereby Rogich Trust agreed to acquire Go

Global's membership interest Ín Eldorado (the "Purchase Agreement).

24. The Purchase Agreement's terms accurately reflected that Go Global's

interest in Etdorado, which Rogich Trust was acquiring, was not yet determined due to

the dilution of the parties' original 50% interests based upon the additional investments

made by Nanyah, Antonio, Ray and Fddyline. /d., Recitals, A.

25. ln addition, in entering into the Purchase Agreement, Rogich Trust

intended and agreed to be fully responsibte for repayment of Nanyah's, Antonio's, Ray's

and Eddyline's investments Ín Eldorado. /d.

26. Rogich Trust affirmed, represented and covenanted that it would confirm

the membership interests of Nanyah, Antonio, Ray and Eddyline In Eldorado or conveft

such interests into non-interest bearing debt. /d.

27. Rogich Trust agreed that Nanyah's, Antonio's, Ray'$ and Eddyline's

membership interests in Eldorado would not be subject to any capital calls. /d.

28. Rogich Trust also agreed that recognition of Nanyah's, Antonio's, Ray's

and Eddyline's membership interest in Eldorado would be established from Rogich

Trust's interest in Ëldorado. ld.

4
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29, Go Global also repreænted and warranted that Nanyah's, Antonio's,

Ray's and Eddyline's investments in Eldorado, identified in the Purchase Agreement at

Exhibit A, were accurate and that Go Global agreed to indemnify Rogich Trust for any

claims over and above the listed amounts for these investors. 1d.,1I,4.

30. Go Global al$o warranted that its membership interest was subject to the

claims by Nanyah, Antonio, Ray and Eddyline for their membership interest in Eldorado

and/or errcurnbered for the repayment of their investment, /d.

31. Pursuant to the Purchase Agreement, Go Global was relieved of any

obligation and/or repayment to Nanyah, Antonio, Ray and Eddytine and Rogich Trust

agreed to accept full responsibÍlity for said obligations. /d.

32. Rogich Trust also agreed and covenanted that the obligations owed to

Nanyah, Antonio, Ray and Eddyline would all survive the closing of the transaction

whereby Go Globaltransferred its membership interest to Rogich Trust. /d. tl6(d).

33. The Purchase Agreement also provÍdes that a prevailing party is entitled

to recover of all of lts attorneys' fees and costs. /d. 1T7(d)-

34, Nanyah is a specifically identified third-party beneficiary under the

Purchase Agreement.

35. The Purchase Agreement also acknowledged that as part of Rogich

Trust's acquisition of Go Global's membership interest in Ëldorado, and as part of its

obligation to document their membership interests andlor repay Nanyah, Antonio, Ray

and Eddyline for their investments, Rogich Trust was resefling part of Eldorado's

membership interest to the following entities:

a. TELD, LLC ("Teld"); and

Albert E. Flangas Revocable Living Trust dated July 22nd 2005
("Flangas").

/d. f[5.

36. Go Global agreed to sell its interest in Eldorado to Rogich Trust for the

prÍce of ç2,747,729,50 in addition to Rogich Trust's representations and promises to

b

5
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accept full liability to honor the membership interests of Nanyah, Antonio, Ray and

Eddyline and/or to repay the investments made by these entities into Eldorado.

37 . The Purchase Agreement also provided that "time is of the essence"

regarding compl¡ance with the agreement's provísions. fd. ï7(n).

C. OCTOBER, 2OO8 TRAN,SACTIONS BETWEEN ROGICH TRUST, TELD
AND FLANGAS.

38. Contemporaneously with the execution of the Purchase Agreement, on or

about October 30, 2009, Rogich Trust entered into a Membership lnterest Purchase

Agreement with Teld (the "Teld Agreernent").

39. Sigmund Rogich was a pafi to the Teld Agreement.

40. Peter Eliades was a party to the Teld Agreement.

41. Go Global was also a party to the Teld Agreement for the purpose of,

among other things, "consenting" to the transaction.

42. Contemporaneously with the executíon of the Purchase Agreement and

the Teld Agreement, on or about October 30, 2008, Rogich Trust also entered into a

Membership lnterest Purchase Agreement with Flangas (the "Flangas Agreement").

43. Sigrnund Rogich was also a party to the Flangas Agreement.

44. Go Globalwas also a pärty to the Flangas Agreement for the purpose of,

among other things, "consenting" to the transaction.

45. Given that the terms of the Teld Agreement and the Flangas Agreement

are virtually identical, these membershîp purchase agreements willjointly be referred to

hereafter as the "Membership Agreemênts" unless otherwise specified.

46. The Membership Agreements document that the Loan required a principal

reduction payment of $4,321 ,718.82 and a payment of $678,281.68 as and for accrued

interest. fd. Recital C.

47. The Membership Agreernents specifically reference the interests of

Nanyah, Antonio, Ray and Eddyline in Eldorado and state that Rogich Trust is

concurrently acquiring the ownership interests of these entities-which are incÌuded

6
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within Go Gtobal's membership interest in Eldorado. /d. Recital F.

48. Pursuant to the terms of the Membership agreements, Rogich Trust was

selling to Teld and to Flangas each 1/6th interest in Ëldorado. /d. Recital D.

49. ln addition, Rogich Trust entered into a Subscription Agreement with Teld

and with Flangas by which each ent¡ty also acquired another 1/6th interest in Eldorado.

ld. Recital E. The Subscription Agreement is incorporated as Exhibit C to the

Membership Agreernents. id.

50. Nowhere in the Purchase Agreement or Membership Agreements does

Rogich Trust, Sigmund Rogich, Teld oi Peter Eliades represent to Go Globalthat as

part of these transactions Flangas was buying Go Global's interest then concurrently

reselling this interest back to Teld with a portion going to Rogich Trust.

51. Nowhere in the Purchase Agreement or Membership Agreements does

Rogich Trust, Sigmund Rogich, Teld or Peter Eliades represent to Go Global that as

part of these transactions Teld is reselling 6.670/o of its interest acquired from Flangas

back to Rogich Trust and/or allegedly "loaning" Rogich Trust $600,000 to acquire Go

Global's interest via transfer to Flangas, then by transfer to Teld, then by ultimate

transfer to the Rogich Trust.

52. Both Membership Agreements cross-reference the contemporaneous

agreements. ld., Recital G,

53. The Mernbership Agreements also incorporate and adopt the Amended

and Restated Operating Agreementfor Eldorado. /d. Recital l.

54. The Amended and Restated Operating Agreement for Ëldorado is

attached as ExhÍbit I to the Membership Agreements. /d.

55. Accordingly, upon the disclosed information contained in the Purchase

Agreernent and Membership Agreements, Rogich Trust was acquiring Go Global's

membership interest (which interest was subject to a right of a membership interest

andlor repayment of debt for Nanyah, AntonÍo, Ray and Eddyline) and Rogich Trust was

contemporaneously reselling this encumbered membership interest to Teld and Flangas

7
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and Eldorado was issuing new 1/6th membership interests to Teld and Flangas.

56. Therefore, based upon the terms of the Membership Agreements, upon

the close of the transactions, the ownership of Eldorado was documented as follows,

a. Rogich Trust 1/3d;

b. Teld 1/3rd; and

c. Flangas 1/3d.

/d. Îs.
57. Further, Rogich Trust's 1/3'd Ínterest was specifically subject to the rights

of all the investors for whom Rogich Trust had already assumed responsibility to repay,

i.e., Nanyah, Antonio, Ray and Eddyline. /d. fl3(c).

58. Rogich Trust specifically affirmed the following representations in the

Membership Agreements:

that Rogich Trust's interest in Eldorado was subject to the rights of
Nanyah, Antonio, Ray and Eddyline; and

the amounts owed to Nanyah, Antonio, Ray and Eddyline were all
accurately identified in Exhibit D to the Membership Agreements.

td-114,

59

following:

Exhibit D to the Membership Agreements then states in concise detailthe

Seller [Rogich Trust] confirms that ceñain amounts have been
advanced to or on behalf of the Gompany [Eldorado] by certain third-
parties, as referenced in $ection I of the Agreement. Seller [Rogich
ïrustl shall endeavor to convert the amounts advanced into non-
interest bearing promissory notes for which Seller [Rogich TrustJ will
be responsible.

/d., Membership Agreements, Exh, D (emphasis added).

60. Exhibit D to the Mernbership Agreements also detailed Nanyah's,

Antonio's, Ray's and Eddyline's financial investments into Eldorado.

61. Section I of the Membership Agreernent, which was specifically

referenced in Exhibit D, also states the following with regard to Rogich Trust's

obligations to Nanyah and the other investors as follows

I
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Seller [Rogich Trust] shall defend, índemnify and hold Buyer
harmlessfrom any and all the claims of Eddyline. . . Ray . . . Nanyah . . .

and Antonio, each of whorn invested or othervvise advanced the
funds, p¡us certain possible cla¡med accrued interest.

/d. 18(c) (emphasis added).

62. Rogich Trusl, Teld and Flangas all agreed that the Amended and

Restated Operating Agreement for Eldorado became enforceable and efiective upon

the closing of the transactions. /d. fl6.

63. Conclusively demonstrating that Rogich Trust's membership interest was

subject to Nanyah's and the other investor's interests, the Amended and Restated

Operating Agreement specifically called out that Rogich Trust's membership interest in

Eldorado was "subject to certain possible dilution or other indemnîfication

responsibilities assumed by the Rogich Trust in the Purchase Agreements." /d. at flB.

D. ROGICH TRUST'S ACQUISITION OF FLANGAS' ¡NTEREST IN
ELDORADO.

64. Sometime during the later part of 2008 and/or contemporaneously with.the

execution of the Purchase Agreements and Membership Agreements, Nanyah is

informed and believes that Flangas, Roglch Trust, Sigmund Rogich, Teld and Pete

Eliades agreed that Flangas would cease being a member in Eldorado and would sell

its 33 1/3'd interest in Eldorado to Tetd and to the Rogich Trust.

65. ln 2008, Ëliadas purportedly loaned Rogich Trust the amount of $600,000

for Rogich Trust to acquire 8.67% interest in Eldorado from Flangas.

66. Of note, this transaction evldenced that 1o/o of Eldorado was equivalent to

approximately $100,000. As discussed later herein, Rogich Trust wrongfutly transfers

its 40% interest in Eldorado (valued at $4 million) to Teld for the alleged repayment of

Rogich Trust's $600,000 note. ln this fashion, Rogich Trust and Teld, along with their

principals, wrongfully conspired to trarrsfer $3.4 million wofth of value from Rogich to

Teld to avoid recognizing Nanyah's interest in Eldorado and/or to avoid repaying

Eldorado its investment in Eldorado.

9
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67. As part of the foregoing transaction, Nanyah is informed and believes that

Flangas transferred its remaining interest in Eldorado to Teld.

68. Accordingly, as of approximatety the end of 2008, Rogich Trust held a

40% membership interest in Eldorado and.this membership interest was subject to

Nanyah's membership Ínterest claim and/or repayment of Nanyah's investment.

69. Nanyah was never informed of the foregoing transactions between Rogich

Trust, Teld and Flangas.

E. TELD'$ ACQUISITION OF ROGICH TRUST'S 40% INTERÊST IN

HLDORADO.

70. Based upon information and belief, on about August or September of

2012, Teld and Rogich Trust entered into a new agreement whereby Rogich Trust

agreed to forfeit its 40% membership interest in Eldorado allegedly in exchange for the

sum of $682,000 to the Etiades Trust (the "Eliades Trust Acquisition"). Nanyah is

informed and believes these documents were backdated to January 1,2012, for some

reason that it is not yet known to Nanyah.

71. Nanyah is informed and believes that Pete Eliades and/or Teld is the

grantor, Trustee andlor beneficiary of the Eliades Trust.

72. Pursuant to the Eliades Trust Acquisitíon, Rogich Trust represented that it

had the authority to transfer the 40% membership interest in Eldorado to the Eliades

Trust without the consent or approval of any other person or entity.

73. Rogich Trust's representations were false in that Rogich Trust and the

Eliades Trust both knew that Roglch Trusfs membership interest was subject to the

rights and claims of Nanyah.

74. As part of this transaction, Rogich Trust represented that it was insolvent

and unable to contribute to the ongoing debt obligations of Ëldorado as it wãs obligated

to do under the terms of the Eldorado Amended and Restated Operating Agreement.

TS. Rogich Trust has asserted that the $682,000 amount for which it

transferred its 4û% interest in Eldorado to the Eliades Trust was for the purpose of

i0
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repaying the original $600,000 that the Rogich Trust allegedly borrowed to acquire

6.67ö/o interest of Flangas' ownership înterest from Teld, plus $83,00Û in interest.

76. Nanyah has since discovered that the purported repayment of $683,000 to

Eliades was a sham transaction perpetrated to assìst Rogich Trust and Teld from

repay¡ng the debt owed to Nanyah and to assist in transferring Rogich Trust's

membership interest to Teld's affiliated entity the Ëliades Trust.

77. As part of the Eliades Trust Acquisition, a Unanimous Written Consent of

the Managers of Eldorado Hills, LLC was entered into by and between Rogich Trust and

Teld (hereinafter the' Ëldorado Resolution").

78. The Eldorado Resolution identifles that Rogich Trust is transferring its

40% interest in Eldorado to the Eliadas Trust subject to the claims of Ray and Eddyline.

79. The Eldorado Resolution intentionally omits Rogich Trust's obligations to

Nanyah again demonstrating such transaction was perpetrated for the purpose of

avoiding Nanyah's membership interest in Eldorado.

80. Nanyah is informed and believes that by this time, Rogich Trust, Sigmund

Rogich, Teld, Pete Eliades and the Eliades Trust had agreed to effectuate the Eliades

Trust Acquisition for the purpose of depriving Nanyah from any ownership interest in

Eldorado and/or to avoid repayrnent of Nanyah's investment into Eldorado.

81. Nanyah has since been informed that as part of the Eliades Trust

Acquisition, Rogich Trust also received an additional interest in lmitations, LLC

("lmitations") from the Eliades Trust, which Nanyah believes such interest is valued at

over $2,500,000. Of note, further demonstrating the scheme to harm Nanyah,

lrnitations, LLC was established by Peter Eliades as a Nevada limited liability company,

but has been solely controlled by Rogich or one of his entitÍes since inception.

82. Rogich Trust, Sigmund Rogich, Teld, Peter Eliades and the Eliades Trust

never informed Nanyah of the Ëliadas Trust Acquisition and/or the Eldorado Resolutiorr.

83. tt was not until December,2012, that Nanyah dÍscovered that Rogich

Trust purported to no longer own any interest in Ëldorado and that Rogich Ïrust's

11
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interest in Eldorado had been transferred to Teld andlor the Eliades Trust.

84, Nanyah is informed and believes that Rogich Trust repaid Antonio its

investrnent ín Eldorado and formally recognized Ray's and Eddyline's membersh¡p

interests in Eldorado-

F¡RST CLAIM FOR RELIEF
(Breach of Contract-Rogich Trust, Sigmund Rogich, Teld, Peter Eliades)

85. Nanyah incorporates all prior allegatÍons as if fully set fo¡th herein.

86. Nanyah invested $1.5 million into Eldorado.

87. At all relevant times, Nanyah claimed an ownership interest in Eldorado.

88. Rogich Trust, Sigmund Rogich, Teld and Peter Eliades all entered into the

Purchase Agreement, the Membership Agreements and the Amended and Restated

Operating Agreement, which agreements all specifically identified Nanyah as a third-

party beneficiary of each agreement.

89. Pursuant to the terms of these agreements, all parties agreed that

Nanyah's $1.5 millÌon investment into Eldorado would be documented as an "equity"

interest in Eldorado and, if not, such investment would othenroise be treated as "non-

interest bearing debf'.

90. Nanyah's membershíp interest has no capitalcalls.

91. Nanyah's membershlp interest was required to be apportioned from

Rogich Trust's membership interest in Eldorado.

92. The defendants,.and each of them, breached the terms of the foregoing

agreements by, among other things:

a, failing to provide Nanyah a membership interest in Eldorado;

b. failing to convert Nanyah's investment into a non-interest bearing
debt;

failing to inform Nanyah that Rogich Trust was transferring its full
membership interest in Eldorado to the Eliadas Trust in breach of
the terms of the agreements;

in transferring Rogich Trust's full mer¡bership interest in Eldorado
to the Eliadas Trust in breach of the terms of the agreements; and

c

d.
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working cooperatívely to assist Rogich Trust in transferring its full
membership interest in Eldorado to the Eliadas Trust for the
purpose of not honoring the debt owed to Nanyah.

93. Nanyah has sustained damage$ ¡n excess of Ten Thousand Dollars

($10,000.00) as a result of these defendants' actions and it Ís entitled to recover its

reasonable and necessary attorney's fees and costs incurred in this action.

SECOND CLAIM FOR RELIEF
(Breach of the lmplied Covenant of Good Faith and Fair Dealing, Contractual-

Rogich Trust, Sigmund Rogich, Teld, Peter Eliades)

94. Nanyah incorporates all pr¡or allegations as if fully set forth herein,

95. Rogich Trust, Sigmund Rogich, Teld and Peter Eliades all entered into the

Purchase Agreement, the Membership Agreements and the Amended and Restated

Operating Agreement, which agreements all specifically identified Nanyah as a third-

party beneficiary of each agreement.

96. These defendants owed Nanyah a duty of good faith and fair dealing

arising from these contracts.

97. The defendants breached the implied covenant of good faith and fair

dealing contained in the agreements by engaglng in misconduct that was unfaithfulto

the purpose of the contractual relatÍonship, by among other things:

a. failing to provide Nanyah a membership interðst in Eldorado;

b

c.

failing to convert Nanyah's investment into a non-interest bearing
debt;

failing to inform Nanyah that Rogich Trust was transferring its full
membership interest in Eldorado to the Ëliadas Trust in breach of
the terms of the agreements;

in transferring Rogich Trust's full membership Ínterest in Eldorado
to the Eliadas Trust in breach of the terms of the agreements; and

working cooperatively to assist Rogich Trust in transferring its full
rnembership interest in Eldorado to the Eliadas Trust for the
purpose of not honoring the debt owed to Nanyah.

e

â
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98. The defendants' acts intended to and did accomplish the wrongful

objective in deceiving and depriving Nanyah of its expectations and financial benefits in

investing Ín Eldorado's ownership and development of the Property.

99. Nanyah has sustained damages in excess of Ten Thousand Dollars

($10,000.00) as a result of these defendants' act¡ons and it is entitled to recover its

reasonable and necessary attorney's fees and costs inçurred in this action.

THIRD CLAIM FOR RELIEF
(Breach of the lmplied Çovenant of Good Faith and Fair Dealing, Tortious-Rogich

Trust, Sigrnund Rogich, Teld, Peter Eliades)

100. Nanyah incorporates all prior allegations as if fully set forth herein.

101. Rogich Trust. Sigmund Rogich, Teld and Peter Eliades all entered into the

Purchase Agreement, the Membership Agreements and the Amended and Restated

Operating Agreement, which agreements allspecifically identified Nanyah as a third-

party beneficiary of each agreement.

102. These defendants owed Nanyah a duty of good faith and fair dealing

arising from these contracts.

103. These defendants shared a special, fiduciary and/or confidential

relationship with Nanyah.

104. Nanyah díd repose in these defendants a special confidence with respect

to the transactions involving its investment in Eldorado and defendants were obligated

to honor the special confidence and confidentiality with due regard for Nanyah's

interests.

105. The defendants breached the implied covenant of good faith and fair

dealing contained in the agreements by engaging in misconduct that was unfalthful to

the purpose of the contractual relationship and special relationship that existed, by

among other things:

a. failing to provide Nanyah a membership interest in Eldorado;

b faÍling to convert Nanyah's investment into a non-interest bearing
debt;

14
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failing to inform Nanyah that Rogich Trust was transferring its full
membership ínterest in Eldorado to The Ëliadas Trust in breach of
the terms of the agreements;

in transferring Rogích Trust's full membership interest in E[dorado
to The Eliadas Trust in breach of the terms of the agreements; and

e. working cooperatively to assist Rogich Trust in transferring its full
membership interest in Eldorado to the Ëliadas Trust for the
purpose of not honoring the debt owed to Nanyah.

106. The defendants' acts intended to and did accomplish the wrongful

objective in deceiving and depriving Nanyah of its expectations and financial benefits in

investing in Eldorade's ownership and development of the Property.

107. Nanyah has sustained damages in excess of Ten Thousand Dollars

($10,000.00) as a result of these defendants' actions and it is entitted to recover its

reasonab{e and necessary attorney's fees and costs incurred in this action.

108. When the defendants' acts were performed, they acted with oppress¡on,

fraud and malice and/or with the willful, intentlonal and reckless disregard of Nanyah's

rights and interest, and, therefore, Nanyah is entítled to punitive damages in excess of

Ten Thousand Dollars ($10,000.00).

FOURTH CLA¡M FOR RELIEF
(lntentional lnterference With Contract-Sigmund Rogich, Teld, Peter Eliades,

Elíades Trust, lmitations)

109. Nanyah incorporates all prior allegations as if fully set forth herein.

1 10. Nanyah was a third-party beneficiary of the Purchase Agreement, the

Membership Agreements and the Amended and Restated Operating Agreement.

111, These defendants were all awarê of the foregoing agreements specifically

identifuing Nanyah's membership interest in Eldorado and the rights to receive such

interest from the Rogich Trust.

112. These defendants performed intentional acts intended or designed to

disrupt Nanyah's contractual rights arising out of these contracts-

. 113. Based upon these defendants'actions, actual disruption of the contracts

occurred.

c

d
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114. Nanyah has sustained damages in excess of Ten ïhousand Dollars

($10,000.00) as a result of these defendants' act¡ons and it is entitled to recover its

reasonable and necessary attorney's fees and costs incurred in this act¡on.

1 15. When the defendants' acts were performed, they acted with oppression,

fraud and malice and/or with the willful, inteñtional and reckless disregard of Nanyah's

rights and interest, and, therefore, Nanyah is entitled to punitive damages in excess of

Ten Thousand Dollars ($1 0,000.00).

FIFTH CLAIM FOR RELIEF
(Constructive Trust-The Eliades Trust)

116. Nanyah incorporates all prior allegations as if fully set forth herein.

117. The Eliades Trust has obtained Rogich Trust's interest in Eldorado, which

interest was subject to Nanyah's ownership interest in Eldorado. At all times, the

Eliades Trust was fully aware of Nanyah's ownership Ìnterests in Eldorado.

118. The Eliades Trust, working cooperatively with the other named

defendants, assisted Rogich Trust in the transfer of its futl membership interest in

Eldorado to the Eliadas Trust for the punlose of not honoring the obligations owed to

Nanyah.

119. By reason of the foregoing, this Court should impose a constructive trust

upon the Eliades Trust's mernbership interest in Eldorado for all profits found to be

improperly acquired by it and/or for all interests Nanyah is entitled to receive.

SIXTH CLAIM FOR RELIEF
(Conspiracy-All Defendants)

120. Nanyah incorporates all prior allegations as if fully set forth herein.

121. Defendants, by acting in concert, intended to accomplish an unlawful

objective in deceiving and depriving Nanyah from its expectations and financial benefits

in being a member of Eldorado.

122. Nanyah has sustained darnages in excess of Ten Thousand Dollars

($10,000.00) as a result of these defendants' actions and it is entitled to recover its

16



i

2

ôa

4

5

6

7

I
9

10

1l

l2

t3

l4

l5

16

T7

18

19

20

2T

22

4â
¿J

24

2s

26

A4¿t

28
Robison, Beiãustegd.
Slrarp & Low
7l Wâsbin$oÍ St.

Reno. NV 89503
(115) 329"3151

reasonable and necessary attorney's fees and costs incurred in this action.

123. When the defendants'acts were performed, they acted with oppress¡on,

fraud and malice and/or with the willful, intentional and reckless dísregard of Nanyah's

rights and interest, and, therefore, Nanyah is entitled to punitive damages in excess of

Ten Thousand Dollars ($1 0,000.00).

SEVENTH CLAIM FOR RELIEF
(Fraudulent Transfer-NRS 112.180(1 )(b))

124. Nanyah incorporates all prior allegations as if futly set forth herein.

125. The conveyances by Rogich Trust to the Ëliades Trust constituted a

"transfer" of assets within the meaning of Nevada's Uniform Fraudulent ïransfer Act

(the "UFï4").

126. The transfer was performed with actual intent to hinder, delay or defraud

Nanyah so that Nanyah would be deprived of its interest in Ëldorado.

127. At all relevant times the Eliades Trust had actual knowledge of Nanyah's

interest in Eldorado and cannot, therefore, be a "good faith' purchaser within the

meaning of NRS 112.224.

128. Pursuant to NRS 112.210, Nanyah is entitled to the following relief against

the Ëliades Trust:

a. The right to levy execution on the assets transferred to the Elidas
Trust or their proceeds;

The avoidance of the transferred membership interest to the extent
necessary to satisfy Nanyah's claims;

Recovery of the value of the transfer to the extent necessary to
satisfu Nanyah's claims;

Appointment of a receiver to take charge of the assets transferred
until such time as those asseis can be liquidated;

Attachment or garnishment against the asset transferred; and,

An injunction against further disposition by the Eliades Trust and/or
subsequent transferee of the assets transferred.

b

c

d

à

f.
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129. Nanyah has sustained damäges ín excess of Ten Thousand Dollars

($10,000.00) as a result of the defendant's actions and it is entitled to recover its

reasonable and necessary attorney's fees and costs incurred in this action.

130. When the defendant's acts were performed, it acted with oppres$ion, fraud

and malice and/or with the willful, intentional and reckless d¡sregard of Nanyah's rights

and interest, and, therefore, Nanyah is entitled to punitive darnages in excess of Ten

Thousand Dollars ($1 0,000.00).

EIGHTH CLAIM FOR RELIEF
(Declaratory Relief)

131 . Nanyah incorporates all prior allegations as if fully set forth herein,

132. There ex¡sts a current.justiciable controversy between Nanyah and the

named defendants regarding Nanyah's rights and obligations with respect to its

investment into Eldorado.

133. Pursuant to NRS 30.030 and 30.040 Nanyah is entitled to seek

declaratory relief determining the amount of its membership interest Ín Eldorado andior

the amounts owed to it in the event a membership interest is not sought and/or

obtained.

134. This controversy is ripe for adjudication.

135. Nanyah seeks a declaration from this Court setting forth Nanyah's rights

as contained in the various agreements referenced herein.

NINTH CLAIM FOR RELIEF
(Specific Performance)

136. Nanyah íncorporates all prior allegations as if fully set forth herein.

137. The terms of the various contracts are clear, definite and certain.

138. An award of damages may be inadequate to compensate Nanyah for the

derivation of its membership interest in Eldorado.

139. Nanyah has already tendered its performance by paying $1.5 million as an

investment into and/or for the benefit of Eldorado.
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140. Accordingly, Nanyah is entitled to specific performance of the Purchase

Agreement, Membership Agreements and the Amended and Restated Operating

Agreement vesting Nanyah with a membership interest in Eldorado as detailed herein.

WHEREFORE, Nanyah prays for judgment against the Defendants, and each of

them, as follows:

1. For compensatory darnages according to proof in excess of $10,000.00;

2. For general damages according to proof in excess of $10,000.00;

3. For punitive damages according to proof in excess of $10,000.00;

For the imposition of a constructive trust on the Eliades Trust's
membership interest in Eldorado including not limited to all profits Nanyah
is entitled to receive from the ownership and development of the Property;

5. For declaratory relief;

6. For specific perfonnance;

7. For costs of Court and attorneys'fees incurred;

8. For such other relief as the Court determines appropriate.

AFFIRMATION: The undersigned does hereby affirm that this document does

not contain the Social Security Number of any person.
LÍF

DATED this . I day of Novernber, 2016.

ROBISON, BELAUSTEGUI, SHARP & LOW
A ProfessÍonal Corporation
71 Washington reet
Reno, 03

By

A ysfor Nanyah Vegas, LLC

j:\wpdåla\fr9s130564.001 (narryah)Þtomplê¡nt-nèw lawuil-revis€d.dR
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IAFD
Mark G, Simons, Esq. (SBN 5132)
ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation
71 Washington Street
Reno, Nevada 89503
ïelephone: (775) 329-3151
Facsimile: (775j329-7941
Email : msinlqns@rbsllaw,com

Attorneys for Nanyah Vegas, LLÇ

NANYAH VEGAS, LLC, a Nevada limited
liability companyl

Plaintiff,

V

DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO.:

DEPT. NO.;

TELD, LLC, a Nevada limited liability
cornpany; PEïER ELIADAS,_ ind ividually
and as Trustee of the The Eliades Survivor
Trust of 10/30/08; SIGMUND ROGICH,
individually and as Trustee of The Rogich
Family lrrevocable Trust; IMITATIONS,
LLC, a Nevada limited liability company;
DOËS l-X; and/or ROE CORPORATIONS
l-X, ínclusive,

Defendants.

INIÏIAL APPEARANCE FEE DISGLOSURË

Pursuant to NRS Chapter 19, as amended by Senate B¡ll 106, filing fees are'

submitted for pafties appearing in the above-entitled actÍon as indicated below:

Ptaintiff NANYAH VEGAS, LLC: $270.00

TOTAL REMITTED (Reguired)r $270.00

ill
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lil
ilt



I

j

J

4

5

6

7

8

I
10

11

t2
1-
TJ

t4

15

16

17

18

ï9

20

2t

22

¿J

24

25

26

z7

28
Robison, Belauslesui,
Sharp & Lorv
?l Wæhington St,
Rno, Nv 89503
(?75)3?9-il5l

AFFIRMATION: The undersígned does hereby affirm that this document does

not contaín the Social Security Number of any person.

DATED tnis ÜZ day of November ,2016._7-

By

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professíonal Corporation
71 Washi Street
Reno, a 89503

SI
ys for Nanyah Vegas, LLC

ilwpdstsvnq6\30564. 001 {Êanyah}Þ-iafd,dos
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Therese Shanks

From:
Sent:
To:
Subject:
Attachments:

Yoav Harlap <Yoav.Harlap@Nanyah.com>

Monda¡ October 16,2017 2:31 PM
Mark Simons
FW: CanaMex Nevada 2007 K-l
Nanyah Vegas CanaMex 2007 K-1.pdf

From: srellqmas@smail.çom fnlailto:srellamas@smpil,coml On Behalf Of Summer Rellamas
Sent: Saturday, April L2,20081:13 AM
To: Yoav Harlap <Yoav.Harla p@ Nanva h,com>
Subiect: CanaMex Nevada 2007 K-1

Hello Mr. Harlap. Attached is your 2007 IRS Form K-l for your investment in CanaMex Nevada LLC. Please
let me know if you have any questions.

Summer Rellamas
Finance & Administration Manager
Go Global Properties
3060 E. Post Rd, Suite I l0
Las Vegas, NV 89120
P: (702) 617'9861 xl0l
F: (702) 617-9862

*** eSafe scanned this email- for ¡nalicious content ***
*** IMPORTANT' Do nol open attachments from unrecognized senders
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.F,áitill', Partne¡rs Share of Current Year lncome,
Deductions. Credits. and Other ltems

I ordlnary business income (loss)

I <2.51s.>
15 Credlts

I

rontal fsal €slats income

net rsnhl income (loss)

'?arf.l lnformation About the Partnership

16 Foreign transactions

A Parlnership's emDloyer idenlilical¡0n ßumber

26-1 50ß6?5
I Guaranleed payments

B Partnorship's name, addross, city, shle, and ZIP code

CA¡TA¡{EX NEVADÀ, T,LC
CIO GO GLOBAIJ INC
3060 E. POST RD. STE 110
rÀ.9 vEGÀs. rifv 89120

5 lnterest income

I

8r ordinary dividends

17 Atrernative min lax (AMT) items

8ô 0ual¡l¡ed dividends

IC IRS Center whsr€ partnership filed return

OGDEÀI . IIT TRoyalties

D Tl Check if this is a publicly traded parlnership (PTP)

lE Tax-exempl income and

nondeductiblB 6xpensesSNel short-lerm capilâl oain (loss)

':Þä.ñll lnformation About the Padner
g¡ Net long-lerm capihl gain (¡oss)

E Parlner's idenlifying number

ÀPPLIED FOR

9bCollectibles (28%) oain (loss) 19 Dislributions

I

9cUnrecaptursd soc 1250 0aln

t Parlner's name, address, city, slate, and ZIP code

NÀI\TYÀ$ VEGAS, I,LC
3060 E. POST RD. STE 1L0
T,AS VEGÀ.q. rirv 89120

20 olher informalion

Il0 NT section 1231 oain (loss)

'11 other income (loss)

G l--l General partnor or LLC Bl L¡miteO parlner or other LLC

member-manager member

H ffi Oomeslic partner l--l Foreign partner

I what typo of onlity is mis partnef PÀBTNER$H I P

J Parlner's share of profit, loss, and capital:

Beglnning End¡n0

K Partner's share ol liab¡lities at year end:

Nonrecourse $

s
$

0ualified nonr0c0urse linancing ..

Recourse........ 0.

99.0
l-0r 00000v" 99. (

l2Section 179 doducllon

13 other deduct¡ons

I

l¡l Self-empl0yment earnings (l0sÐ

.Sec eÌlâchcd stâlcmênt for âdrlilionâl informâtion.

àco
oøl

9.É:ôlt

I Partn€is capilal account analys¡s:

Beo¡nning capitâl accoun| ..............
Capilal contributed during the year

Current year increase (decrease)

Withdrawals & distributions

Endino capital account .....................

$

$

$

f--l Tax basis

[-'l other temtain]

f] e¡np n Sectlon 704(b) book

9
2007 .05040 cA¡[ÀüEx NEVADA,

b5l,l,0 ?

K-1

Sctêdulo K-l fForm 1065) 2007

2
LLC C/O GO CAr{À8631

2

Schsdule K-l
(Form 1006)

Deoartment of the Treasury
lntsrnal RBvenue S8rvice

2007
Fq el{dår yer 2007, d hx

PartneCs Share of lncome, Deductions,
Credits, etc.

JWA For Prperwort Reducüon Acl l,¡olÍco, !êô lnsùücllon¡ lor Form l0ô5.

711261
12-31-0t

ys bq¡nning

ffdlng

19340410 7 9647 4 CAlrA8635

NAN 000270



CÀT\¡â¡{EX NEVÀDÀ, IJIJC C/O GO GIJOBÀIJ INC 26- 150 86 3 5

SCHEDUI,E K-1 CURRENT YEAR INCRBASES (DECREÀSES)

DESCRIPTION

oRDTNARY rNCOldE (LOSS)

SCHEDULE K-1 INCOME SUBTOTAIT

TOTÀL TO SCHEDULE K-1, ITEM L

A¡,fOl'NT

10
2007 .05040 cÀl{A¡[Ex NEVADA,

<2,515.>

<2,515.>

<2,515 . >

PARTNER NUMBER 2
LLC C/O GO CA¡{48631

TOTALS

19340410 7 9647 4 C.A¡{À8635

NAN 000271



2

Schedule K-l 2007

1 . Ord¡n¡ry bo.lfl@ lnø. {lo$). Y@ rul thst d.lm¡no whethr th.
incqm (logg) i! Þeslvo ø nonpasiv¡. Thü dlù d yow trluñ ¡l
ldlNr:

Ropql 6

2

Th¡s l¡rt ldonüll0! üe c0dcs used on Schodül¿ K.l for ¡ll ps¡ülors rnd providsr rummulzôd rcDorlir0 lnform¿tion for plrln0ß who lil¿
totm 10{0. for dstllled rcpordIg rld frling ¡nformeüon, rcc ürc rêpriltc P¡rhGr'3 lnltuollon¡ lor Schcdlle K-l rnd he ln¡tucüon¡
fof your lncomc hx ratúm. 

cod.

K Empowdústzoneandrsawal
@mmunity mploymüt ø.dit

L Credlt tq lnru¡ng r-ach
asliviti-

M Nqmsrletocrodit
N Creditlq.mploydaæiål wutity

âôd Mad¡er. þxs
O Bad(upw¡lhholdlng
P Ôh- d.d¡b

18. Fdeign tÐsot¡on¡
A Nsmo ql@ntry q U-S.

pæs3ion

C G,oæ in@ma wræd ¡t pattns
lav.l

Fdaign o.os incæ swcad!t pa.lnGhfp bvol

O Pm¡v. øl.ggy
E Gdæl6l.cty
F Othr )

)

RepoÍt on

Fdh 6844, llñ. 3

Sch.dul. E, lin. 2¡, 6lum (9)

Schêdulo É, l¡n. 28, @luññ (h)

Ptslva loæ
Pagglve In@m
ñøp¡$iv. los
Nonp@ivo lôøm

2. N.trcnt lr-l €t lo inoom.(loæl
3, Olhr n€t rdtal inoom (los)

Nrt lnGono
Nat loss

Fm '1040. lino 64

,1.

5.

0d.
6b.

7.
8.

96,
9b.

0c.
10.

1f.

lntd€tinm
Ordin6ry d¡v¡dúds
Oßlill.d d¡v¡dsd.
Roy¡lli$
N.t ¡hq1{m øpltôl gsln (lN,
Nct longtslm €pil¡l gFin (los!)
Collæ1ibl6 (289ú ) gâi¡ (loer)

unrGptlred *llm 1250 s¡n

Ftrm 1040, l¡n.8s
Fqm 1010, lh. e6
Fdm 1040, lln.8b
Sch.duleE, line 4
Sch.dule D, llne 6, æluñn (0

Schodula Þ, lln. 12, column (0

Fm 1116, Prd I

Fom 1 116, Pd I

Fdm 111ô, Part I

Oodudid! ôìl@t.d rñd ¿ppttionad to p¡ttn- ld.l
G lntd€t.xpmeo Fdm1110,Fa¡ll
H orhd Fml1lô,ÞMl

Ocd&tims alloøt d ând âppdliøód el pdnmhip l.volOthr ¡næm.(loF)

Cod.
A Oth* Þrtlolio incom. (l€)
B lnvolunLóry ænvFlda
C Sæ. 1256 @hâct! & aùqddlæ
O Min¡ng axpkat¡on coda ræsplure
E C¡næll.l¡on of d.bl
F Otht inc6e (lo$l

S€ tho Pârln{'s hdruot¡qg
S{ th. Pañns'a ln¡trvctiong
Fqñ €781, l¡n. 1

Sm Pub. 535
Fm l0¿0, llño 21 q Fm 962

lo fdaigr aowa inætu
I Pâ$ivo €togdy
J Gddel €t.!ry
K Orhd

Oth? infqm¡t¡on
L Totâlfd.i€ntrxæp¡¡d
M 1ot¡lld.lgn taxæ ¡cæcd
N Raduct¡d lñlex€avribblafq

qedil
O Føeiø trâd¡ng gfN ræeipt¡Olhr d.ductiø8

A C*hónb¡þut¡@(5(B6i
B Cæh @nb¡but¡ot (3096 )
C Noné.h ølributlor (509{ )
D No@sà cont¡ibutiont (309ó )
€ C¡pihl s¡¡ Þ.ogÌty to o 509ó

[Soheduh O lnttrudids]
Sâ. lhe Pdns'r lnrùùct¡oF
Se trg Pûtnù's l¡Etruct¡on9

S- ha Pådn*'s lnlhctitr!

Fqm 1116, Påñ ll
Fm 1116, Pâñ ll

12.
13.

dgâniz.tion (9096)

Oôpital qEin propúty (zO'ó )

N D.poddt d6 b¡n.lils
O Proproduc,t¡vo ps¡od axpåG
P Comsc¡al rev¡bliþtiø drdlqllon

O Oûr lora¡gñ hnscliÐ!
I 7. Allmat¡ve m¡¡imum tax (AMf) ¡tñ3

A Poot- 108ô dopr.cialiq âdlu.tm€nl
B Ad¡¡3t.dgainøl€
C Oeplôlid (oth{ lhgn ollt gæ)
O Oil, gæ, & gæthørl - gl@ ¡rcorc
E Oll, gß, & gæth.mal - d.duct¡dt
F OÚlr AMT ¡tcru

18. fâx-exmpl incomc and ¡ødoduçllbl¡ ax9ffE
A 1âx-axñÞl inlrcl lncoñc
B Oth- tax-.xmpt ¡ncmc
C N6d¡duct¡blooxpfis

10. Di9þ¡but¡on.
A Cæh Êñd merkúble sdilt¡æ
B OthrÞroP*ty

¿0. olhr infqm.tiø
A lñvÉtmøt inøma
B lnvatlMt exp.nt-
C Fu.llåx crodit inlqmlbn
O O@llli.dr€¡Ebil¡lrtion.xpúditùr6

(othr
Ê Basi¡ ot sdgy proparty
F RÉptura ol low.¡nc6a houaing

q.d¡l 42(¡(s)l

Fm 1118, l¡n. 12
Form 8873
Fdñ EE73
Sæ th. PÍtnd'3 Instructlons

Sæ th. Pårtnr'3
lnaùucl¡ons dd
lha l¡afuction! lor
Fdm ô251

Form 1040, l¡n.8b
S*thc Púd'! hshctlN
Só thc Púns's lnstruct¡ont

Doduct¡dg . royBltry ¡ncñð
Sd¡n 5g(ôJ(2) oxpdditurE
Þeduot¡ons - pøtfol¡o (2 llod)
O.duclions - pqfolþ (othr)
Amdñ19 paid lr m€dl€l lñ!!Gn@

Fm 4052, linc 1

S.h.dule Ê, lln. 18

Sr tha Pâriôe't lnllruotion3
Sch.dul¡ A l¡no 23
Sch€dule A l¡n. 28
Schådule A, lin. 1 ( Fm 1040,
lin. 20
S- tha Peln-'! l¡otruclimt
Fm 2441, llîe 14

Ss th€ Padnr's lnthdlona

O Porimg ând IRA!

S Oot@l¡Þ product¡on activ¡tiæ
lnfømt¡on

I Oul¡fodp.oductionâdiv¡tlða1ñc6e
U Employ*'r Fdm W-2 w¡gB
V Othrd.dr¡cliong

14. Sôf.mploymont otings (los)
Nota: ll you håvo o sdion 170 deduct¡on t
thr Påmd'a lngùuctlons botqa øpl.t¡ng

A N.t sm¡n93 (los) tom
!dl-mploymst

â Gr@ farming rfshing iî@m
C OrG non.fâm iño@.

J O¡råblodacce øôdll

56 Fom 8582 lnrtud¡oñr

Fdm 8003, lin¡ 7

Fdm 8003, llno 15

eny pqñr-l6vol doduction!, aÐ
Sch€d01. SE.

S€ tho Panng's lnstructiona
Sé th6 Parlns's lntlruct¡onr

Fûm 1040, l¡n. 70; ch.d( box .

lolhdl
H B@ptuß ol ¡nvælffit d.dit
I R@pture ol othr d.ditt
J Læk-bacr( htr€t - cmpl.t.d

lsC-tm @ntracte
K Loo¡(-b¿ck intdæt - inffio ldo@l

mohod
L Þ¡!p6¡t¡on. olprcpdy with

sælion 170 dôduct¡ons
M R@ptuÉ ol slim 17e d.ducilú

lnlrsi expanra lø cdpdôta Pañ¡c
Sstiø 453(lXO) ¡nformstion
S*tion 45gqc) ¡nl@tion
Sætlon 1260(b) Intmt¡on
lntqæt allosbl€ to p?oducl¡ó
expsditur€
CCF non.l¡Elifiad withdâwalê

Fffi 8811, l¡ñe8
Fm 1255
Sð lh. Pffid'! lnstrcliong

Fom 4952, l¡n.4¡
Fm 4052, l¡n. 5
Fm ¡136

G

Fm 8811, llno I

Fm 8Eg7

Fôñ É866

15. c'¡dib
À Low-i¡coñ.hôueingdêd¡t

(sd¡ø 42(,ï50
I Low-incm. her¡ng æd¡t (olhd)
C Oualif¡odrhabil¡btion€xpmd¡lurs

(roþl @l ßbt.)
O Othf rqlrl El €iotc q.dlts
E Otht rdtrl ædlt.
F Undbtibutod epit¡l qå¡ñ8 d.d¡t
G Cr.d¡ttd.læholutadæfu.l
H WorÌ oppo¡tunityq.dlt

N

P
o
R

s
T

Sæ th. Pùlnr'a
lôrÍucliøa

7'112ø2
12-31-07

)

JWA

796474 CAÌ{A8635

d.pl.tion - oil and g!8

v Uße¡ated bua¡ng þEbla lnôda
W Othd infmstlon

11 2

2OO7 .05040 CA¡{AMEX NEVADA, LLC C/O GO CAI{4863119 340410
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EXHIBIT D



CANAMEX NEVADA, LLC
3060 E. POST RD, STE 110

LAS VEGAS, NV 89120
(702) 617-9861

April 3, 2011

NANYAH VEGAS, LLC
3060 E. POST RD, STE 110
LAS VEGAS, NV 89120

RE: CANAMEX NEVADA, LLC
26-1508635
Schedule K-1

Dear Partner:

Enclosed is your 2010 Schedule K-'l (Form 1065), Partner's Share of
lncome, Credits, Deductions, Etc., which has been filed with the partnership
tax retum of CANAMEX NEVADA, LLC.

The amounts reported to you on lines 1 through 20 of the Schedule K-1

represent your share of income, credits, deductions, and other infomat¡on
and must be reported on the appropriate lines of your income lax retum.
Amounts were allocated to you based on the partnership agreement.
The IRS uses codes on some lines of the Schedule K-1 to identify the
item and provide reporting information. These codes are identified on
page2 of the Schedule K-1.

Should you have any questions regarding the information reported to you on
this Schedule K-1 , please call.

Sincerely

For
CANAMEX NEVADA, LLC

NAN 000389



Finel K-1 Amended K-1

h 51,1,10
OMB Nô.

Schedule K-î (Fom 1065) 2010

PTPA0312 01t25t11

Schedule K.l
(Form 1065)

Oepsrtmtrl of hg Trcæwy
lnlsmEl Rownuô Sdvic6

Fq ølondår yôâr 2010, or ùBx

]€¡rb€gin¡¡ng _,?010

2410

6nd¡ng

Partner's Share of lncome, Deductions,
GreditS, gtC. > See separate instructions.

E Partner's Share of Current Year lncome,
Deductlons. Credits. and Other ltems

I Ordinary buslness income (loss)

-10,
2 Net rental rsal e$âte incor¡o (hss)

15 Credlts

3 Other net r€nlal income (loss)

E lnformatlonAboutthe Partnership
4 Guafanteed paym€nls

26 - 1s08635
A Partnership'somployoridont¡licalion number

5 nterest ¡ncome

0 a Ordinary d¡vidends

B Parlnor6hip's name, addrsss, c¡ty, slâte, and ZIP code

CAIiIAMEX NEVADA, LLC
3060 E. POST RD, STE 110
LAS VEGAS, NV 89]-20 6b Quallf,ed d¡vidends

OGDEN. UT
C IRS Center wh€re partnersh¡p filed retum 7 Royatties

I Chsck ¡f thís is â publ¡cly lraded parlnership (PTP)D I Net shorl.term cafital gain (bss)

1 6 Foreign üansactions

@ lnformation About the Partner 9a Net long.tÊm capital gain (loss)

APPLIED FOR
E Partn6/s identirying number 9b Collectiblês (28olo) galn (loss)

9c Unrecaptured section 1250 gain

17 Altemtive minimum tar (AMT) tems

10 N6t sêclion 1231 ga¡n (loss)

F Partnsds nâme, address, city, state, ând ZIP codo

NANYAH VEGAS, IJIJC

3060 E. POST RD, STE tL0
tAs VEGAS, NV 89120

l8 Tax-ôx6mpl income and
nondeductiblê êxpenses

Í Other income (loss)

12 Sêction 179 d€duct¡on

l9 Distributions

l3 Other dôductlons

I What type of €ntlty is this partner?

J Partnor's shere of prof¡t, loss, and
Beglnning

K Partnefs share of liabilities al year end:

Nonrecoursa ..,.,...$
Quallfiednonrecoursefinancing, . . .. $
Recourse ,.., $

PARTNERSHTP

99.00000 tLoss

lx I i¡m¡te¿ Darlnsr or othor
- LLc meinber

I Foreign partner

(s€e instruct¡ons):
Ending

G l_l General partner or LLC
membar-manager

H fl Domestic partner

14 Self-omploym6nt êamings (loss)

20 Other informalion

L Partn€/s capital accounl analysls:

Beginningcapitalaccount.. . . .

Gapital contribuled dur¡ng the year

Current year increase (d€cr6ase) .

W¡thdrawels and distribulions .

Ending capital account .

Tax basis ! OAAP ! Sectlon 704(b) book

Olher (exple¡n)

M Did the partner contrlbute properly with a builtin gain or loss?

flv"' E *o
lt'Y6a'. ethh sblomnt f6e6 inshcl¡.m3l

t,491,695.$

s
$

$

$

-l-0.

I ,497 ,685 .

m
x

F
o
R

I
R
s

U
3
É

o
¡¿

L

BAA For Paperwork Reduction Acl Notice, see lnsttuct¡ons for Form f065.

NAN 000390



EXHIBIT E



1

2

3

4

5

6

7

8

9

10

11

t2

13

L4

15

L6

L7

l_8

19

20

2t

22

23

24

25

DISTRICT COURT

CI,ARK COUNTY, NEVADA

CARLOS A. HUERTA, an
indívidual, CARLOS A.
HUERTA as TruStCE Of THE
A],EXANDER CHRISTOPHER
TRUST, a Trust established
in Nevada as assignee of
interests of GO GLOBA-L,
INC., a Nevada corporation
NA]\I-YAH VEGAS, LLC, a Nevada
limited liabílity company;

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Plaintiffs,

vs. Case No. A-l-3 -686303 -C
Dept. No. XXVII

SIG ROGICH aka SIGMUND
ROGICH as Trustee of The
Rogich Family Irevocable
Trust; EI-,DORADO H]LLS, LLC,
a Nevada limited liability
company; DOES I-X, and or
ROE CORPORATIONS T-X,
inclusive,

Defendants.

DEPOSITION OF THE PERSON MOST KNOWLEDGEABLE
OF NANYAI{ VEGAS, LLC

(Pursuant to NRCP 30 (b) (6) )

CARTJOS A. HUERTA

Taken on Thursday, April 3, 2Ol4

At 9:l-9 a.m.

At 300 South Fourth Street, l,7th Floor

Las Vegas, Nevada

MARY COX DA}IIEL, FAPR, RDR,Reported by:

,.Tob No . 9249

cRR, CCR 710

Carlos A. Huerta Ca¡los A- Huerta, et al. v. Sig Rogich, et al.

7024764s00 OASIS REPORTING SERVICES, LLC Page: I



Carlos A. Huerta Carlos A. Huerta, et al. v. Sig Rogich, et al.

1

2

3

4

5

6

7

o

9

1_0

1_ l_

12

13

14

15

L6

L7

18

1-9

20

2L

,)

23

24

25

ELDORADO HTLLS, LLE, A
Nevada limited liability
company,

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

De f endant / Count erc laimant s,

vs-

CARLOS A. HTTERTA, an
individual, C.ARLOS A.
HUERTA as Trustee of THE
AJ,E)(AIIDER CHRI STOPHER
TRUST, a Trust established
in Nevada as assignee of
inÈerests of GO GLOBAÍ,,
INC., a Nevada corporation,

Plaintiffs/
Counterdef endant.s .

7024764500 OASIS REPORTING SERVICES, LLC Page:2



2L

10

11

13

L4

15

L6

L7

18

19

20

22

23

25

L2

24

1

2

3

4

5

6

7

I

9

APPEATÄNCES:

For Plainti f f s/Counterdef endants :

MCDONALD I"Ai^¡ OFFICES, PLLC
BY: BRÃNDON B- MCDONAID, ESQ.
2505 Anthem Village Drive
Suite E-474
Henderson, NV 89052

For Def endant s/Counterclaimants :

LTONEL SAWYER & COLLTNS
BY: SAMUEL S. LIONEL, ESQ.
BY: STEVEN C. AI{DERSON, ESQ.
300 South Fourth Street
Suite 1700
Las Vegas, NV 89101

Carlos A. Huerta Carlos A. Huerta, et al. v Rogich, et al.

7024764s40 OASIS REPORTING SERVICES, LLC Page:3
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