
Electronically Filed
Jul 09 2021 04:41 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 79917   Document 2021-19873





































































Case Number: A-13-686303-C

Electronically Filed
3/20/2019 3:39 PM
Steven D. Grierson
CLERK OF THE COURT









































































































































































Case Number: A-13-686303-C

Electronically Filed
3/20/2019 3:39 PM
Steven D. Grierson
CLERK OF THE COURT

































































































I

2

aJ

4

5

6

7

8

9

10

11

T2

13

t4

15

l6

t7

18

t9

20

2l

22

23

24

25

26

27

28

Samuel S. Lionel, Esq. (Bar No. 1766)
Thomas H. Fell, Esq. (Bar No. 3717)
Brenoch rilirthlin, Esq. (Bar No. 10282)
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Ve Nevada 89101
Tel. 2 692-8000; Fax (702) 692-8099
Email:

lt1 ¿ìw.c()fn
Attorneys
Individua

or

Irrevocable Trus

V

as Trustee of the Rogích Famíly
t and Imitations, LLC

Ro

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, A

Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS,LLC, A
Nevada limited liability company,

Plaintifß,

CASE NO.: A-13-686303-C

DEPT. NO.: XXVII

DEFENDANTS SIGMUND ROGICH,
INDIVIDUALLY AND AS TRUSTEE

OF THE ROGICH FAMILY
IRREVOCABLE TRUST AND
IMITATIONS, LLC'S SECOND
SUPPLEMENTAL PRE.TRIAL
DISCLOSURE STATEMENT

PURSUANT TO NRCP 16.1(a)(3)

CONSOLIDATED WITH.,
CASE NO.: A-16-746239-C

SIc ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a
Nevada limited liability company; DOES I-
X; andlor ROE CORPORATIONS I-X,
inclusive,

Defendants.

I

NANYAH VEGAS, LLC, a Nevada
limited liability company,

Plaintift
V.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually
and as Trustee of The Eliades Survivor
Trust of 10/30/08; SIGMUND ROGICH,
individually and as Trustee of The Rogich
Family Irrevocable Trust; IMITATIONS,
LLC, ä Nevada limited tlâUitity company;
DOES I-X; and/or ROE CORPORATIONS
I-X, inclusive,

DMAUL/l 4686660. I /038537.0004
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DEFENDANTS SIGMUND ROGICH, INDIVIDUALLY AND AS TRUSTEE OF
THE ROGICH FAMILY IRREVOCABLE TRUST AND IMITATIONSO LLC'S

SECOND SUPPLEMENTAL PRE-TRIAL DISCLOSURE STATEMENT
PURSUANT TO NRCP 16.1(aX3)

Defendants, SIGMUND ROGICH, INDIVIDUALLY AND AS TRUSTEE OF

THE ROGICH FAMILY IRREVOCABLE TRUST AND IMITATIONS, LLC

(collectively, the "Defendants"), by and through their counsel of record, Samuel S.

Lionel, Esq. and Brenoch V/irthlin, Esq. of Fennemore Craig, P.C., hereby submit their

SECOND Supplemental Pre-Trial Disclosures pursuant to NRCP 16.1(a)(3), as follows

(newly disclosed items provided in bold):

I.

PRE.TRIAL STATEMENT OF WITNESSES

Pursuant to NRCP 16.1(a)(3)(A) and (B), Defendants hereby provide their pre-

trial statement of witnesses as follows:

A. DEFENDANTS' TRIAL WITNESSES

Defendants expect to present the following witnesses at trial:

l. Sigmund Rogich
c/o Samuel S. Lionel, Esq.
Brenoch Wirthlin, Esq.
Fennemore Craig, P.C.
300 S. Fourth St., Suite 1400
Las Vegas, Nevada 89101
(702) 6e2-8000

2. Melissa Olivas
c/o Samuel S. Lionel, Esq.
Brenoch Wirthlin, Esq.
Fennemore Craig, P.C.
300 S. Fourth St., Suite 1400
Las Vegas, Nevada 89101
(702) 692-8000

DEFENDANTS' SUBPOENAED TRIAL WITNESSES

Defendants expect to subpoena the following witnesses for trial

1. Carlos Huerta
7229 Mira Vista St.
Las Vegas, NV 89120
(702) 497-6408

B.

2
DMAUL/r 4686660. l/038537.0004



1

2

J

4

5

6

7

8

9

10

1l

I2

13

t4

15

t6

I7

t8

I9

20

2I

22

23

24

25

26

27

28

Currently, Defendants do not intend to subpoena any additional witnesses for trial,

other than those identified above; however, all appropriate Subpoenas will be served

prior to trial and this Pre-Trial Disclosure Statement will be amended to reflect same.

C. DEFENDANTS' \ryITNESSES IF THE NEED ARISES

Defendants may present the following witnesses if the need arises:

Summer Rellamas
94-1039 Kaukahi PL #APT 9
Waipahu, H196797
(808) 676-9214

I

2. All witnesses designated by any other party herein.

3. Any and all necessary rebuttal witnesses.

4. Any and witnesses necessary to authenticate any piece of evidence.

5. Any and all impeachment witnesses necessary to impeach any witness

called by any party to this action.

D. DEPOSITION TRANSCRIPTS

Defendants expect present the deposition transcripts (or any portion thereof) of the

following, as a means of impeachment andlor rebuttal of any testimony provided by such

witness during the trial in this matter:

l. Carlos Huerta (April 3,2014 and April 30,2014)

2. Yoav Harlap (October lI,2017)

3. Any other deposition taken in this matter.

II.

PRE.TRIAL STATEMENT OF' DOCUMENTS

Pursuant to NRCP 16.1(a)(3)(C), Defendants hereby provide their pre-trial

statement of documents as follows:

A. DEFENDANTS'TRIAL EXHIBITS

Defendants expect to offer the following into evidence at trial:

DMAUL/14686660. r/038537.0004 
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Exhibit
No. Document Description Bates Ranee(s)
500 E-rnail (dated November 2,2016) frorn Carlos Huerta to

Yoav Harlap regarding Eldorado Hills Balance Sheet
lll2l16 (Attachrnent: Eldorado Hills, LLC Balance
Sheets as of October 25,2008)

NAN 000362-364

501 E-mail (dated June 8, 2007) frorn Carlos Huerta to Yoav
Harlap regarding forrnation of Nevada company

NAN 000234-236

502 E-mail (dated July 13, 2007) from Carlos Huerta to Yoav
Harlap regarding Nanyah Vegas setup (Attachment:
Eldorado Proi ect Update)

NAN 000237 -240

s03 Articles of Organization & Resident Agent Acceptance
re: CanaMex Nevada,LLC (December 3,2007)

PLTF00244-245;
P.T0203-204

504 Initial List of Managers or Managing Members and
Resident Agent of CanaMex Nevada,LLC (Decernber 3,

2007)

PLTFOO247;
RT0205

505 Ernail (dated December 4,2007) frorn Yoav Harlap to
Carlos Huerta regarding S1.5M transfer

NAN 00024t-245

s06 E-mail (dated December 7 ,2007) frorn Carlos Huerta to
Yoav Harlap regarding CanaMex deposit

NAN 000246

507 E-mail (dated December 7 ,2007) from Yoav Harlap to
Carlos Huerta regarding request for articles of
organization & corporate documents

NAN 000247

s08 E-mail (dated December 8,2007) from Summer
Rellamas to Yoav Harlap regarding investment
confirmation and organizational docs for Nanyah Vegas
(attachment: Investment Confirmation Letter)

NAN 000248-249

s09 CanaMex Nevada LLC's Nevada State Bank statement
(dated December 3I, 2007)

NAN_000387-388;
NAN00045r-452;
RTO149-0150

510 Eldorado Hills, LLC's Nevada State Bank statements
(dated December 3I, 2007)

NAN000449-450;
N4N000454-455;
RTO151-0154

5ll Go Global, Inc.'s Nevada State Bank statement (dated

December 31,2007)
RTO155

512 Go Global, Inc.'s 2007 Profit & Loss Statement RT0219

513 Eldorado Hills, LLC - 2007 Tax Return RT0158-202

514 CanaMex Nevada's 2007 Schedule K-1 to Nanyah
Veeas. LLC

NAN 000270-27r

515 E-rnail (dated January 3, 2008) frorn Carlos Huerta to
Yoav Harlap regarding CanaMex Nevada update
(Attachment: Letter with NZC-1289-07 BCC approval
update)

NAN 000250-25r

4
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Exhibit
No. Document Description Bates Ranee(s)
516 E-rnail (dated January 3, 2008) from Yoav Harlap to

Carlos Huerta re additional lot
NAN 000252

5t7 E-rnail (dated January 3, 2008) from Carlos Huerta to
Yoav Harlap regardinq CanaMex Nevada Update

NAN 0002s3-255

518 Email (dated January 30, 2008) from Summer Rellamas
to Yoav Harlap regarding investor portfolio (Attachment
Go Global Properties Annual Investor Update )

NAN 000256-264

519 E-rnail (dated February 2,2008) from Carlos Huerta to
Jennifer Koelin regarding CanaMex Investment
Summary (Attachrnent: CanaMex Investment Summary )

RTO220-0238

520 E-rnail (dated March 13, 2008) from Carlos Huerta to
Yoav Harlap regarding update (Attachment: Letter from
Huerta to Harlap re CanaMex Nevada proiect update)

NAN 000265-268

521 Ernail (dated April 25,2008)from Summer Rellamas to
Yoav Harlap re2007 IRS Form K-1 for CanaMex
Nevada investment

NAN 000269-272

522 Eldorado Hills, LLC - Balance Sheet (As of October 25,
2008)

NAN 000363-364

523 E-mail (dated October 25,2008) from Carlos Huerta to
Kenneth Wolson regarding Ken's agreement

RT021t-2t7

524 E-rnail (dated October 27,2008) from Yoav Harlap to
Carlos Huerta regarding Las Vegas Update

NAN 000276-277

s25 E-rnail (dated October 28,2008) from Sig Rogich to
Melissa Olivas resardins Eldorado Hills Financials

RT0207-2r0

526 Eldorado Hills, LLC - General Ledger (As of October
29.2009)

RTO1r5-0r32

527 Purchase Agreement between Go Global, Inc., Carlos
Huerta and The Rogich Family lrrevocable Trust (dated
October 30, 2008)

NAN_000001- 1 I ;
RTO023-33

528 Annual List of Managers or Managing Members and
Resident Agent of CanaMex Nevada,LLC (December
3 1. 2008)

RT0206

529 Eldorado Hills, LLC - 2008 Tax Return P.T2208-2330

530 Unanimous Written Consent of the Managers of
Eldorado Hills, LLC (dated June 25,2009)

RTO145

531 Eldorado Hills, LLC - 2009 Tax Return RT233 t-2422

532 Eldorado Hills, LLC - 2010 Tax Return RT2423-2479

s33 CanaMex Nevada's 2010 Schedule K-1 to Nanyah
Vegas, LLC

NAN 000389-391

5
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ExhibÍt
No. Document Description Bates Ranee(s)
534 E-mail (dated July 24,2011) frorn Carlos Huerta to Yoav

Harlap regarding project update, freeway improvements
and Eliades investor

NAN 000278-279

535 Unanimous Written Consent of the Managers of
Eldorado Hills. LLC ßated January 1,2012)

NAN_000223-224;
RTO133-0136

536 hnitations Transaction Documents RT0001-0022

537 E-rnail (dated October 22,2013) from Sig Rogich to
Melissa Olivas

RT0218

s38 E-mail (dated March 28,2014) from Carlos Huerta to
Yoav Harlap, cc: Jacob Feingold, regarding project
update, in escrow with D.R. Horton, litigation with
Roeich and request to be Nanyah's PMK

NAN 000280-281

s39 E-rnail (dated November 1,2016) from Carlos Huerta to
Yoav Harlap re Eldorado Hills deal

NAN 00356-0357

540 Eldorado Hills, LLC - General Ledgerl PLTFOO547-574;
NAN 000483-510

541 Plaintiffls Responses to Second Set of Interrogatories to
Carlos A. Huerta (dated September 16,2014; Case No.:
A-13-686303-C)

542 Order Granting Partial Summary Judgment (dated
November 5,2014; Case No.: A-13-686303-C)

543 Complaint dated November 4,2016 (Case No.: A-16-
746239-C)

s44 First Amended Answer dated January 23,2018 (Case
No.: A-16-746239-C)

545 Nanyah Vegas, LLC's Answers.to Defendants' First Set
of Interrogatories (dated June 28, 2017)

546 Nanyah Vegas, LLC's First Amended Answers to
Defendants'First Set of Interrogatories (dated August
14,2017)

547 Nanyah Vegas, LLC's Response to Defendants' Request
for Production of Documents (dated November 14,2017)

548 Nanyah Vegas, LLC's Second Amended Answers to
Defendants'First Set of Interrogatories (dated December
1,2017)

s49 Nanyah Vegas, LLC's Response to Defendants' First Set
of Requests for Admission (dated December 1,2017)

This document is the subject of a pending Motion in Limine, which willbe decided on April 4,2019

6
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Exhibit
No. Doclment Description Bates Ranse(s)
550 Go Global, Inc.'s Nevada State Bank statement (dated

December 31,2007\ with checkins account credit slip
PLTF442-443

55t Nanyah's Tax Returns (years:2007 through 201q2

552 Correspondence between Huerta and Harlap HUERTA6O6.642

5s3 Email from Huerta to Harlap re Nanyah Appeal NAN 00303

554 Amended and Restated Operating Agreement of
Eldorado Hills, LLC (dated October 2008)

RT0098-l1l

555 Letter from Mr. Simons to Judge Allf dated 9l5ll8 re
Eliades Summary Judgment Order3

RDOOOOO1PTD _
RDOOOO3OPTD

Defendants expect to offer the following documents into evidence at trial if the

need arises:

1. Any and all exhibits, affidavits and declarations submitted with dispositive

motions filed in this action.

2. Any and all Bankruptcy pleadings and documents filed, subrnitted or

associated with the following US Bankruptcy of Nevada cases: (a) In Re: Go Global, Inc.

(Case No. 10-14804-LED); (b) In Re: Carlos A. Huerta and Christine H. Huerta (Case

No.: 10-14556-LE.D); and (c) Go Global v. Sig Rogich, et al. (Adv. Case No.: BK-S-14-

01173-MKN).

3. Any and all other documents previously disclosed by Defendants.

4. Any and all documents previously disclosed by other Defendants.

5. Any and all docurnents previously disclosed by Plaintiff.

6. Any and all documents previously produced by third-parties.

Defendants reserve the right to rely upon and utilize any and all documents and

exhibits identified by other parties.

t Nanyah's tax returns are to be produced by it based upon the outcome of a Motion to Compel hearing held

on March 20,2019. The Defendants hereby fully incorporate such tax returns into these disclosures.

3 Although the parties already have a copy of this Letter, for the purposes of referring to it during the trial in
this matter, the Defendants hereby attach a bates stamped version to these disclosures.

DMAUL/'4686660. l/o38s37.ooo4 
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ilI.
RESERVATION

Defendants reserves the right to supplement andlor amend this Pre-Trial

Disclosure if additional witnesses or documents need to be disclosed.

DATED: March 22,2019.

F'ENNEMORE CRAIG, P.C

By:
Samuel Lionel, . (Bar No. 1766)
Thomas H. Fell, Esq. (Bar No. 3717)
Brenoch Wirthlin, Esq. (Bar No. 10282)
300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Attorneys for Sigmund Rogich, Individually and as

Trustee of the Rogich Family lrrevocable Trust
and Imitations, LLC

8
DMAUL/l 4686660. r/038s37.0004
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CERTIFICATE OF' SERVICE

I hereby certify that a copy of DEFENDANTS SIGMUND ROGICH,

INDIVIDUALLY AND AS TRUSTEE OF THE ROGICH FAMILY

IRREVOCABLE TRUST AND IMITATIONS, LLC'S SECOND

SUPPLEMENTAL PRE-TRIAL DISCLOSURE STATEMENT PURSUANT TO

NRCP 16.1(a)(3) was served upon the following person(s) either by electronic

transmission through the Wiznet system pursuant to NEFCR 9, NRCP 5(b) and EDCR

7.26 or by mailing a copy to their last known address, first class mail, postage prepaid for

non-registered users, March 22. 20 19 as follows :

Mark Simons, Esq.
6490 South McCanan Blvd., #20
Reno, Nevada 89509
rnarkfÐ.m ss i m ons I aw. com
Attorley for P taín t íff N anyah Ve gas,
LLC

Charles E. ("CJ") Barnabi, Jr.
COHEN JOHNSON PARKER
EDWARDS
375 E. W Road, Suite 104
Las V

ohnson.com
PIaintffi Carlos Huerta

bal

Dennis Kennedy
Joseph Liebman
BAILEY * KENNEDY
8984 Spanish Ridge Avenue
Las Vegas, NV 89148

[x] Via E-service

[] Via U.S. Mail (Not registered with
CÀd/ECF Program)

[x] Via E-service

[] Via U.S. Mail (Not registered with
CIÍECF Program)

[x] Via E-service

[] Via U.S. Mail (Not registered with
CM/ECF Program)

/s/ Morsanne Ví/estover

DKenned .com
JLie .com
Att ete Eliades,
Teld. and ldorado Hílls. LLC

An employee of
f,'ennemore Craig, P.C.

9
DMAUL/l 4686660. l/038537.0004



September 5, 2018

VIA CIVERNIGHT MAII
FedEx Tracking No. 7731 ¡t609 9185

Honorable Nancy L. Atlf
Eighth Judicial Dishict Court, Dept.27
Regional Justice Center
200 Lewis Avenue
Las Vegas, NV 8910f

R& NanyahVegas,LLCa.TELD, LLC, et ø1, A-16-746239-C
Consoliilnted wìth Cas¿ No. A-73-ffi6303-C

Dear fudge AIlf:

On August 7,2018, you entered your Minute Order addressing the motion for sumrnary
judgment filed by Defendants Peter Eliades, individually ("Eliadee") and as Trustee of The
Eliades Survivor Trust of 10/30/08 (the "Eliades Tnrsf'), and Teld, LLC's ("Teld') (collectively,

the "Eliades Defendants") and the countermotion filed by Nanyah Vegas, LLC'c ("Nanyah").

A copy of your Minutes are attached as Exhibít 1.

Your decision was based upon specific findings of fact which are stated in your Minute
Order as follows:

COLJRT FURTHER FINDS afterreview on OctoberS0, 2008 The Rogich
family Inevocable Truet, ar Buyer, obteined an intere¡t in Eldorado Hlll¡ via a
Purdrase Agreement. Section 4 of the Purtha¡e Agreement reeds ín part Seller,

however, will not be reaponeible to pay the Exhibit A Claim¡nts theír percentôge or
debt Thic will be Buye/e obligation.. . . The Ëxhlbit A Claiurants includes Nrnyrh
Vegar, LtÇ and its ü1"5{X1,0ü} invegtment.

COURT FUATHEß FINDS after review, thouglt The Rogich Iamily
Irevocable Tnrst cpecifically agreed to rssume the obligation to pay Nanyah Vegae,

LLC its percentåge or debt, there is nothlng indicatlng that TËld, LLC' Peter Blirdes,



Judge Nancy L. Allf
September 5, 2018

Page 2

or the Elíadea Sunrivor Tn¡st of f0/30108 epecifícally agreed to assume thoee
obligations....

Exh. 1, p.2 (emphaois added). The Court emphasized that its decision was based upon The
Rogich Family Irrevocable Trusfs "specific" agreement "to âssume the obligation to pay
Nanyah" its percentage or debt. In fact, the Court's decision clearly stâtes: "for the reasons
discussed above" the Defendants' motion was granted and Nanyah's countermotion was
denied. Exh. 1", p.3.

Again, the Courfs decision also denied Nanyah's countermotion for summary judgment
based upon the Court's foregoing specifíc findlngs of fact. These speclflc flndlngs of fact
supporting this Courf s interpretation and application of the Purchase Agreement must be
included in the Courfs final order granting these defendants' motion and denying Nanyah's
countermotlon. In this respecÇ NRCP 56(c) states as follows:

An order granting summâry judgment shall set forth the undleputed meterial facta
and Iegal detennínetions on which the court granted rummary judgment.

The Defendants refuse to include the Courls specific findings of fact (required by NRCPO
,56(c)) on whtch thls Court granted summaty judgment necessitating the submission of
Nanyah's Order-which Order is in compliänce with NRCP 56(c)'s provisions,

In addition, Nanyah's Order clarifies certain applicable language of the various
agreements that are included in the proposed order and includes specific citations to the

various contrâcts. The Defendants' proposed order contains no pin cites to the relevant
provisions of the conttacts. Finally, Nanyah's Order clarlfies a minor number of undisputed
facts. Inclusion of additional undisputed facts in an order is consistent with the purpose and

intent of NRCP S2(b)--which vests parties wlth the right to seek additional findings of fact and
conclusions of law to clarify matters, expand upon and amply fach¡al matters and to put factual
findings in context. fn Re Herrmann- 100 Nev. 1,20-2\, n,'/.6,677 P.2d594,606-ffi7, n. 16 (19&a).

A more accurate order at thls stage will assist in avoidíng the necessity of poet-motion trial
practice requesting Ínclusion of these undisputed and relevant facts.

With regard to the Courfs conclusions of law, the conclusions of law are based entirely
upon thls Cour/s interpretation and application of the conhacts. When the Court is granting
summary judgment on the interpretation of a contract, the facts must be undisputed. Musser v.

RDOOOOO2PTD



fudge Nancy L. Allf
September 5,2A78
Page 3

Eeeb_af Amensg, L14 Nev. 945,947,964P.2d51,52 (1998) ("'The question of the inte¡pretation
of a confract when the facte are not in dispute is a question of law."').

Therefore, because the Court made the foregoing speclfic factual findings upon which
this Cou¡t interpreted the contracts as a matter of law, those epecific fach¡al findings must be

included in the Courfs Order and are included in Nanyah's proposed order.

The undersigned includes a red-lined comparison of the competùrg orders (Exhibit 2)

and includes a final version of Nayah's Order for execution by this Court (Exhibit 3).

If you have any further questions or comments, or if you would prefer for rne to email
you the Nanyah Order in Word format, please do not hesitate to contact me.

Very

Mark

liu
Enclosures
cc: foseph A. Liebman w/cncl.

Samuel S. Lionel, dencl.

RDOOOOO3PTD
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9¡512018 httpsi//ww\ry.c|årkcountyoourls.us/Arìony¡heus/CasoDolâll,õtpx?CalolDå11093{02&HeerlnglO.l9ôú00336&SinglðVlcwMode.Mlnulu¡

üt{,{çrggxx #ã-' Å.{:rc&ru$
{j,qs¡{ Ns}",&-X 3-S8S3â}3'C

Cirlot llu.rlr, Pldntllt{t) v¡, Eldor¡do }llllr LLC, Defrndrnt{r} CascTypo: Brorch of Contnôt

subtvPe: SlÏll*,o"orudsm.nr
Dah Flled:

Loc¡üon:
Cro¡¡-Referonco Ca¡e Numbe¡:

Suprrmo Cosrl No.:

07ßtr20rt
2t

ttttt
07õeð
70¡fe2

llrprtmrnt
Arrúr0¡

Rel¡trd C¡r¡r
A-'l 8-T 46239 -C ( Con solldatc d)

ParrYlrüt ¡fümoN

Conrolldrt.d Ell¡dr¡, Prlr
Car Prrl¡r

Conrolldrtrd prt r Ell.dü ¡¡ Tiu¡l¡¡ ol tñe Ëlbdrr
Cr¡r P¡rly Suwlvor lru¡t of l0/30r0t

Conrolldrl¡d Slgmund Rogloh ar Tn¡¡tr ol lhr Roglch
cam PrÉy Frmlly lrruvocrbl. frutt rnd lmlltl¡otrr,

LLC

Conrolld¡l¡d TEUI, LLC
CilÖ PtÉy

Countrr
Clrlm¡nt

Ëldor¡do Xlllr LLc

Lnd Attornryr
D¡nnl¡ L Kmnrdy

Ratahad
702502S820(Wl

ornn¡r L. K.nn.dy
Rclthcd

702ü620820(W)

Srmrrl 8. Llonl
Rctahed

702383886E{W}

Dcnnlr L, Krnnrdy
Rolr¡nrd

7025ô28820(W)

Drnnb L, Xrnnrdy
Rel¡/ned

7025ô28820(W)

Chrrlr¡ E. trm¡bl
Rct¿ln6d

702-82ilt600(W)

Br¡ndon B ÍfcDon¡ld
Rclahad

702-38S74tr(W)

Couôtar
Dft ndrnl

Coun¡tr
D¡l¡nd¡nt

Al¡¡¡¡dr Chrlrtopft rr Trurt

ðo Globrl lnc

Countrr
Drñndanl

Hurrü, Grrlor A

Drfrnd¡nt Eldoüdo lllllt LLÕ Drnrdr L. Krnnrdy
Rclehed

702õ6288:¿0(w)

Olhrr Plalntlfl 6o Glob¡l lnc Bn¡don ð lc9on¡ld
Rfilalned

702-386.7411(W)

Pl¡lnüff Alu¡nd¡r Chñrlophrr Ïrurt Chrdr'r Ë. trm¡bl
Rcl¿lned

702{23-3600(W)
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Plahtlll Hucil¡, Garlot Ghrrlr¡ E. Êrmrbl
Rctelned

702€23.35m(W)

Fl¡lnüfl l{rnyrhVrgarLLC M¡rh G Slnon¡
Re,tslned

775-738-1551(W)

DvEara ¡ OID!¡ô orlrû (/oun

au07t2a1â Orclrlon (3100 Alt/) {Judtclel OtrcerAll( Nency)
DECISION: Dalendonts Patsr Eliades, lndúdually and as Trusloe ol 7fie Elledos Survlvor Trud of l0feùní, and |ald, LLC'I Motìon îot
Summary Judgment end Opposltion lo Eliadcs Ðalandpnts Moüon far Sunwary Judgmant and Countctmotìon lor 9un¡mâry Judgñônt

Mlnulc¡
08/0712018 3:00 AM

. COURT FINDS ailer revlew on July 26, 2018|hê Courl heard
tryumonl ôn Defendsnt Polor Ellader, lndlvlduety end t9 Trusl€a of
thó Elládôs survlvor Tru¡t of 10/30/08, ¡nd Teld, LLC t Môtlon for
Summary Judgñont ( Motlon ), re well a¡ on Pl¡lntlff ñtn]rth Vcgås,
LLC r Countomodon for Summary Judgment { Oountermoüon ) and
ths Court took bo$ metlcrs under ¡dvl¡ement, Tho Coud rpt a Stah¡¡
Chock on AuguC 7, 2018 on chsmb€rs Celand¡r to ls¡ue s declelon
or olhsrwlse lnfom thc parllaa of whut &ey could txpsct on6.
COURT FURTI-IER FINOS aftor revlow bås6d on tlìc plôadlnga ånd
pap€rs on llle, ae well 69 åtgumônt¡ ol counool, $ô mottÐr ls dogmed
oubmltlod, and COURI ORÞÊRS ü¡e Motlon l¡ GRANTEÐ and the
Counterñollon l¡ OENIEO. COURT FURTHER FINDS ¡frsr mvlðw
Thâ lect hrt å conlnc't or agroomont contalns â ptûvlôlon, es ln tho
cåro ål bar, bln<llng the ¡uoco!!or!, hËlrr, ånd s98l0ns of ü6 pôrtlo¡
hôroto, ls not oî lbo[, al a genoral rule, oulldoôl to lmpotc psruontl
llablllty rpoÍ ûìe åsslgnoo, uñloss by spoclllo rgreom?nl t0 lhåt ellect
or by rn ogrood tubttlh¡llon of the artfgnco lor tho vondo¡. S, Pac.
Go. v. Bulterfield, 30 Nov. 177 ('l9l0), COURT FURTHER FINDS ¡ftsr
revlew An ardgnment ôânnot rhllt he aaelgno/¡ ll¡btlty to ths
asslgnee, bcc¡u¡o lt l¡ a well eståbllahsd rule that a pady to ¡
contraoi cannol rollevo h¡rnsell ol hb obllgatlono by asclgnhg lhe
contrac{, Nollhsr doo¡ lt hevc Ûtc elfec,t of cre¡üng I ncw l¡åblllty on
lhe part ol lhø asolgnce, lo lhe olher party to the conbacl asrlgned,
becau¡e lho aælgnmonl dott nol brlng lhem togcthor, and
conlrgu.nlly thoru c'lnnot bc a m3.tln0 of lftt mlndr errcnllal lo lho
formeüon ol a conlraot, S. Pü0, Co. v. Butlerñeld' 3S Nsv, 177 (1S18).
COURT FURTHER FINDS cllÜrrvlów on Octob€r 30, 2000 The
Roglch Famlly lnevoc¡He Trusl, ai Buyår, obt¡lnod an lnlereat ln
Eldolado Hlll¡ vla a Purtlraeo Agrcômenl, socilon 4 ol lhð Purchðrô
Agr€omont Þlds ln partr Seller, howcvcr, wlll nol b¡ tesPonÊlblô to
pay tho Exhlblt A Qlalmanto frclr porænlâgo or dobt' Thls wlll bo
år¡y6r e obllgêt¡on, . , . Tho Exhlbll A Claimsnls lnoludos Nrnyah
voøes, LLG, snd lt¡ ti,5001000.00 lnvostrnsnl. COURT FURTHË,R
FINÞS sû¡r revlcw, though The Roglch Famlly lnovocable Tru¡l
spocmts[y sgrósd lo nsaumo tho otrllgatlon lo pay Nenyah Vegea, 

-
LLC lts percantsge or debl, llwre le nothlng lndlcatlng tlut l¿ld, LLC,
Polor Eilodea, or'lhe Elladot Survlvor Tnr¡t of !0/30/0t opaclf,cally
sõlrcd lo åßumâ thoso obllgåüoos from The Roglch Famlly
lnovoc¡ble Trut. The language lndlc¡Ung lhe Agreement rhall bo
blndlng and lnuro lo lhe bónellt ol the helæ, porsonal mproeonløtlvcr,
suo<¡orsoii. ånd p€nnlttôd aeelgna of the perller horeto, aboont ony
spocllÌo cgreenrÉnt, ¡e not ltrtelf sutffcleñl to lmposo.lloblllf-9n lcq'
úC. Petor Ëllad6s, or lho Ellados 8u¡vlvor Tru¡t ol l0/s0/08' And
depo8ltton lotümony to tha contrå?y doot not lnpoe€ I duv thst lhc
laú or contoc{ual rótetlona do not otherulse lmpoor. Àccordlngl¡
the¡c Oelond¡nt¡ are cntllled lo cummary Judgmont on tho oonbac'|"
rel¿ted dalmg ånd rgmcdlot, tt well er for Torllout B¡e¡ch of lhe
lmplled Covonont ol Good F¡lür and Frk Deellng. COURT FURTHER
F|ÑOS sn6r rovlcw lcllvll conaplracy llablllty mty sttåch whoro two or
mors peruon¡ undort¡ko aomo concsrlod acüon wlh ths lntsnt to
commll ¡n unlðwlul obJrctlve, not nocoeaarlly a lort' Csdle Co' v.

Waödr ü Ërlck¡on, LLP. 131 Nev. Adv. Op' 16 (201S)" CTURT
FURTHÉR FINDS tñcr ßvlow Agoôtt snd omployeos of s corPorallon
cannot consplrr wllh tholr c¡rporalo prlnclpel or employerwhen lhey
scl ln trelr offclC ccpacltlcr on beh¡lf ol üe corpo¡åüon ând not ü¡
lrdlvlduoF tor lholr l¡id¡vldusl ¡dv€ntsoe. Golllns v. Unlon Fod. Sav. t
Loún Ar!'n, 99 Nov. 28¡1, 303 (1983)' coURT FURTXER FINDS ticr
fovleiv lho lntÉcorporate con¡pl[cy docblne doct not ¡pply ttoüb
c¡ss beo{u¡Ç the ðlglm doos not lnvolv€ the Oelend¡nts ænsphlng
wllh Eldorrdo Hllls. COURT FURTHER FINDS åner rovlcw Pl¡lnüfr ¡

PTD U3

Docket 79917   Document 2021-19873



9/5/2018 hllpal/wrnv.claficountycourtr.udÂnonymour/CaeeDetrll.arpx?ÔasolD=11093402&HearlnglD.196660396tglngloV{ôu,Modo.Mlnutrs

lheory of Conüplrácy ls hat lt srl¡os rslatlne to thr liln¡rcllonr
whereby lhæe dcfend¡nt¡ obt¡lnrd momblnhlp lñt.re¡b ln Eldor¡do
oubJecl to üptyfnanl obllgaüonr owed to Nrnyah ,nd the¡¡
defend¡ntr purrulng thålr own lndlvHuol sdvûnlsgor *t6klng lo
lnlód€ru' $,lth lhc rolum of Nrnyoh ¡ lnvostmsnt ln Eldorado. Sco
Oppoeltlon p. 29, COURT FURTHER FINDS altcr revlow ar dbcu¡sed
åbove, b.c¡uro tharo l¡ no evldencs thgre Dofeflda¡lú srsumod lhe
llablllty to repay Nenyeh Vcgr¡, LLC ¡ lnve¡ùnenl, ther€ l! no uôlt$rftJl
objtcüve nocasBary lo rupport a clalm lor Conrplracy, Accordlngl¡
thcso Dofendanb qre snlltlod to summaryJudgment on Con$plrocy.
THEREFORE COURT ORÞERS br good couee oppearlng ¡nd ¡ñcr
revlcw lor thc r¡lronr dlrcursod abovo Þãl¡ndmt Petor Ellådor,
lndlvldualþ end !c Trusloo of lho Elladcs Survlvor Trut of 10/30/08,
and Tsld, LLC s Motlon lor Summary Judgmont ls GRANTEO, ånd
Plalnüff Nanyrh Vegee, LLC r Counteimoüon for Summary Judgment
l¡ DENIËD. Movant to prepare and ¡ubmlt d¡t¿llod llndlngr of fac't and
cõnclßloß of law. ÇLERKS NOTEI Th¡c Mlnulc O¡der wse
elacbonlcally rervcd by Courlroom Oler*, Nlcole Mc0ovltt, lo ¡ll
raglrtcrcd partlor fur gdyrrey Flle & Serve, lnm 8182018

| !¡¡ur r¡ tq.l.ì ogrsla¡ of Ácliqç
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oRDR (Cry)
DENNIS L, KENNEDY
Ncvada Bar No. l4ó2
JosËPH A. LIETMAN
Nevûda Brr No. l0 I 25
AAILEYl'KENNEDV
8984 Spanish Rrdge Avenuc
l.os Vegos, Nev¡da 8r)t48-1301
Telcphonc : 7 02.562.8820
Frcsimile; 702..J62,882 I
D Ke nrrcdy !1 llnilcy Kcnncdy,e onr
J l,iebmrn 6t tl¡ileyKenncdy,conr

Alørnett Jòr Drlcnûmtt PETE ËLIADüS. 'fHE
ELIADI1¡ì 5 U|IV¡VOR T'RU$I' O¡r I 0/10/0u.
TELD, LLc and ELDORAÞO HlLl-S, LLC

DISTR¡CT COURT
CLARK COUNTY, NEVADA

xfl
9ú

ll¡
3Ë
IJ

CARLOS A. llUËRTA, an individual;
CARLOS A, HUERTA AS.fruStCC Of THE
ALBXANDER CHRISTOPHER TRUST, o

Trust cstablished in Ncvad¡ as rssigncc of
intercsts of CO OLOIIAL, lNC,. I Ncv¡tdn
Çerprrration; N^NYAH VECAS, LLC, A
Nevnd¡ limitcd l¡¡¡llil¡ty company,

Phintiffs.
vs.

Slû ROüICH ¡ka SIOMUND ROGICH ss
Trustee of The Rogich Family lrrovocablc
Trust; ELÞORADO HILLS, LLC. ¡ Nevoda
lirnircd li¡¡trility eom0{ny; DOES l-X; andlot
ROE CORP0RATIÔNS l-X, inclusive,

Dcfendants,

Crse No. A-13-ó86303-C
Dept. No. XXVÍI

CONSOLIDATED WITHI

Cnse No A.16"746219.C

NANYAH VECAS, LLC, e Nevâd¡ lim¡tcd
liability cornpûny,

Pl¡intiff'
vs.

'l'81.1). l-l.{. . o NcvarJ¡r liÍrilcrJ liflb¡¡ily
cor¡u)ôr¡y; t'['f 'f:R EL I 

^ 
DL^'i, inrlividunlly and

üs "l ruÍtr'c of'l hc Bliadcs Survivor Tlus¡ of
l0/30/08: SIGMUND RÔÔlCH, individually
¡nd ns Trustee of Thc Rogich Pamily
Irrevoceble Trust; IMITATIONS, LLC, s
Nevad¡ limitcd liabilitycompony; DOES l-Xl
ond/or ROE CORFORATIONS l"X, inclusivc,
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THIS MATTER câme before the Courl on July 2ó, 201 I on Defendants Pcter Ëliades,

individurlly ("Eliadcs") and as Truslee of Thc Ellades Survivor Trust of l0/30/08 (lhc "Eliades

Trust"), and Teld, LLC's ("Tcld") (collectively, the "Eliodes Dcfendanls") Motion for Summary

Judgment (thc "Motlon for Summary Judgmcnt"), ond Nonyah Vegas, LLC's ("Nanyoh")

Cr¡unlermotion for Summary Ju<tgment (lhe "Countermollon for Summary Judgrnenlt'). The P¡nies

appeared as lollows:

Þ For the Ëli¡dcs Defcndants ¡nd Eldor¿do Hitls, LLC ("Eldor¡do")r Joseph Liebmtn' Esq' of

lJ¡¡ilcy9 Kennedy, Ll,P,

i' For $ig Rogicl. Írdivielrr¡lty ("Iìogich"l nnd ¡r Trustuc (rf lh* Rog¡cb Fontily lnevncntrle

Tnrsr {the "Rogirh'l'nrsr"). nnd lmit¡tions. l-l.C {collertively, the "ltoßich Þcfcnd¡lntr"}:

S¡¡mucl L¡t¡lel. Usq, ol Fcnfiomorc Crnig. P.C.

Þ t¡or Nnnyaht Mark 0" $intons¡ [hq. nf Srrrons Luw, PC.

'l'hc Courr. hrrving hcard ornl nrguncnl. h¡vlnf revrcwud the 0¡pcrs. ßxh¡bits, nntl ple¡dlngs

on filc, nnd h:rvlng corrrilercd thc ssrne, and for th¡: ren.rons rtirlcrl ul)ûn lht record, linds ¡s firllowr;

uN or$PUTnn h.tr\Tü11Â t f A t.Tli

Th ç $ ol q v a n r fi i ylorw{ÅIda¡sto-

t. Éldoradowasfornledin200Sforrhepur¡roseofownlnganddevelopingapproximatclyló1

acrcs of l¡nd neor Bor¡lder Clty, Nevada. Eldorado wrs originally compriscd of Ûo Clobal'

fnc. {100% owned byCûrlos Hucrll) aÍd the Roglch Trusl'

2. l¡ 20t)7 , Huerlt cottûclcd Nånyth lo invcst' ln Deccmber of 200?, Nlnyah wired

$t,500,000.00 which evcntually was deposited into Eldor¡do's b¡nk account {ix. e.lt.r rfl'; r.

Al this l¡me. the Eliades Defcndnnts had no involvemenl with Êldor¡do'

3, ln October of2008, approximutely ten monlhs later, Tcld purcharcd u l/3 intcrcs¿ in

Eldo¡¡do for $1,000,000.00. L-¡rrsurrr,nth'. The Flangas Trust olso purchascd a l13 intercst i¡

Eldor¿do lor $3,0û0,000'00, which was tp*lil¡ \dl!.ilir¡'rrl) trônsf¿ricd to Tcld whcn lhc

Flangas Trust backed our of the deal. Bcc¡use Teld ended up with a lnrgcr percentage of

Eldorado than originally contemplatcd, il was later agreed that thc Rogich Trus! would re'

tcquirc 6.67% of Eldorado fiom lsld, As I ¡csult of these tr¿nsaclions, Oo Ûlobal (r'.e, 
'
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Huerta) no longcr owned âÍ Eldórâdo mcmbcrsh¡P interesl, Told owned 60ft of Ëkiorado'

and the Rogích Trusl owned ûpptoximetely 4Û% of Eldomdo'

4. These trânsaclion! wcrc menloriali¿cd in variOus writtcn agreemenls Nlrtt¡ lh rr as nol

rncludu-rl ilr ,1 t|ì[ll*rl Iiiliì,rt']t]..!u..t{.ì( cËrrçil}tìtlr. hÙxcvtr, lhc-il¿rl(tr,ç"L:\ l!li'{r!ll!L'rl.{hat

'! hi'' R,r.!l!,h Trrrst spri il re ir ll-\ ttjiltc(l t1r a5rrr úrr: -¡l¡g itl{i¿iíllrr 4t. t|r plt-v ir,tn¡ 'rh ßs De I e ùil ulle

intur*.slJrt llllerit.l{r ()r {{' l.ir) Nit¡},r,¡h tts ! l,i0Û,fXX) inlcstcrl inlsllili!¡,"i.ili:"

TÅcÅdtvg¡d./"c/lsutttli

5. Thcrelevant ÀSrccmenls ll isguë in lhi$ cûse state as lollows:

n. Oclober 30, 2008 tì¡rshssa Ag¡ltmenl ùelween Go Gloh¡l' Crrlos Huerto' rnd

thr Roglch Trust:

i "[Co Clobnl ¡nd Huenâl owns a membership intcrcst "' in Eldorado Hills'

LLC ... equal or grcaler than thirty.five pcrccnl and which moy bc ns hiù os

fony-níne tnd forty-four one hsodrcrJlhr (49'447o) of thc total ownership

¡ntcrests in the Conrpany. Such interesl, ¡s wgll ¡¡ the ownership interesl

c0ncntly held by lthe Rogich Trustl, ñ0y be subjscl lo cer(oin polenlial

cloims olthose cntities sel forth ond atlachcd hcrclo in Exhibil 'Â' and

incorporatcd by thls reference ('Polenlial Claimrnts'). {Thr Rogich Trur{f

intendr ¡o ncgot¡ûlé sr¡ûh chims wirh {to Ok¡bnl ond Hucrta'sl !$sisl¡tnce so

that such chim¡¡olli t:onlïrm or conv€rl lhe $mounts set forth besidc lhc nãme

of cach soid cl¿im¡nts inlo non-inle¡¿s¡ belring dcbt, oÌ ¡n aqu¡ty p€rccnlÊgc

to bp delermincd by f thc Rotich Trustl tfter consultllion with lCo ülobsl ond

lluertül ûs dcsircd by fGo Clobal 0ûd Huertsl, w¡rh no crpital calls {or

rfionlhly psymcnls, ¡nd a di$lrih0tion in rdpecl of lheir clûi¡tlî in omounts

frorn the one-lhird (t/.ld) ownership intcrcst in lEldorodol rctaincd by [thc

Êogich 1rustl," lt:th:.rl

rì -lh( (¡cldhfr ì0,3008- Purchi|ì-N- Å3rf,!:!lllJl! rlìu{s lu }itfli{ß'l 1hç l¡'rlf¡rtvr¡¡¡;

$djgtL(ìr) ¡.il,r¡rût:.f(¡\tt\'{r, \\rll nÓt hc r'^s¡xrnsíblc.tçr¡.ig ¡hg lirltrlttl ¡\

('i¡r¡rrr¡¡rrs rlrr:rf.tg$-rïLl{ç {!t.}l{!}-{,. ll}!.r ivlll-lr' tìy¡rl¡'r l'l'h¡' Ro'l:te h Trult'sl
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{rìrlr5rtr'{r} . ', l!ry. !¿¡.1;¡ltil ¡\ {.'l¡t('¿lr1{5 rrltllt}c f:l¡lrt)ilh ;rrttJ ¡lr

,{ l,c(}{¡,{!r!(l {t{} ¡î! r'¡tt1}rl}tr

i-{l
b, Octobtr 30, ãlflE Menber¡hlp lnlercrl hrcharc A¡rcemcnt belwccn lgnþb

lho Roglcb Trusl' Tcld' Go Glob¡l ¡nd Huc¡t¡t

I lhr.{}rril}¡':rr ì.!1. :{ttlli.,!lfltltlt¡,h.t¡th"tltr'r! rtrrrh,r!r Åyr{crtt¡ttt lifi:*ltlter

ii,ìll!Jlì \ \1.\1f1,(il]tl rirli\l¡rlcilt rtrlrr Iltk'lir1l.,¡¡..1 rlrrl,l; ll

?ll:!.¡¿!l1r¡\,¡ll) rr'rh¡'-r !ltg.!i,!hntrr¡¡:-$r:!lrx.ll{r'¡'çh,ll¡iJ lhr'}1Qlrçll. f nrt!J

fÛr{ìil¡rç rl:rt r(rt;{Ir *,rr1.!rut\ lt¡r¡¡ hr:r'rt iÁl¡¡uni.r-tl]|t 1¡-t¡¡ llr'lt¡l¡'ÈLlhC'

L¡l{}lJlúr}J llil_,ll:¡.iUl.rrJ.bt.t{lliltt.Lllr_rV l''t{trd\ {lll{¡qtlrrt¡ N,ttt3't-lt}' 'tt

¡{lt¡{nr.r'¡l in sri:tr(¡n ü Ul lh{' ¡\irl$r¿,n1. liI}¡fll.l) l.rllil rllfj}1lrr-}¡illlcr

¡*,¡1p ¿l,i l \ Ì,-f ${},lt{l{ I ttlt {il ttlf tl{ ¡tttç lì ld*t,rtl.l.

rr. ^lçtri,xrl}il{'l'thrt.!¡tçt¡l!!':}i.¡!åiil¡¡11'tlçitll;tl.:Ll.til-Ld-}tûg¡rf"l-..¡tl¡JClìt

"li.t¡.r,rhi¡ll ¡lrrlrrrtrJ, r¡lrl{¡rlnrl} ;tt¡-ql lr$hl lluler llcltil l¡¡f¡tilf¡t l'r¿ttn ¡¡r: i}ntl

{l-{þ-. 1*rrrrL¡¡l'..-.ilit¡u¡¡!i.,....!:it-r":lt.i!'}ll-{tttt.lrl\'*l{{:-tl.{{({llt't.Ylq

¡rl!,rri{rr.f ,.,1.1,t*1 , ,. ilt lt * tltr'irnr:nl-inl¡:¡.ttist!.t1.}çJL:t..Lt!!i!Ult"rlisJ..rl!!

t{{¡!:r!lr'li'r-.ill fl¡¡{ rt¡r'lt ¡¡ll}-rrtln-tq l\ ta)lll'¡r}llcd ¡r.cr¡l.rfl,lçd {ri clçl¡l , .

rr Íil¡trJ¡r rlr'1il¿rrrlrdg*, th{rl ltrl l\'r{ nll¡lrrf tll ¡lru ll!8$l¡ lþt-t"¡ O!f!¡È¡!t-t.l¡t.!.1¡

-¡urù.l.trrrlil¡l&.{U. j.l&: låTti{b'"r .ll¡, ;l{ïtll,l'ur1:l\li{ ,43ri:r.;!.t(ï.! ¡'lu'n ltt

çnl*rr.l fiìlr¡ 1i1¡: ( l¡çtlrr'r .ìtl, :'{l!ll{ ,Tçr¡!:g,¡-rh¿¡ l|}ti1:l:ll:t!!Chitr'S $4¡,ç.rl-Ll!:tJl

¡rrrl rhi¡t li"- ¡r*tlr.'rctr}.¡l lh¡l "fql{l't 
'¡r'i¡lt¡$l¡.rl¡ 

¡ìl'lhr ltu!í{'h "l'rrl.!l'l

${'rì14:¡rhlp i|Ut$:\.luå"t:b¡!,{¡sþ !ït !ut$Él$$¿l!l"lll! ünd {ç{}r}l{lt}ttr i:,l

thrl (h'\rh*r l{). lLx}.1, ¡'$f{l}*st 4Xrt'*nldrtt,

li'" hil,rrlg-r ,c!r-*rn'['{gt:: t!ìrtl .il.}li!"i ¡tlrt*1 . the rt\lltrtl{il}!!]l-r *l }4r¡i¡ril ¡nr.l ll¡t

l{il¡;rr,h'l¡r¡rl lr¡ r*¡lir} þJ'iltrah.lfr ¡l¡-$tlr:rl^tt¡çtil.l;i.[.!rl}.ri*l*"

r 1 . "[Thc Rogich Tri¡stJ lc lhc owncr, bcnefichlly qrd of &cold, of (he

Mombcrshlp lntcrtst, frcc ¡nd cle¡r of oll llen¡, oncumbr¡nccs, sæurlly

âgÌrcnrcntq equ¡lics, oplions, clslm$, cbûrgos, tnd réslrica¡ons, and.{Teld}
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rçccive ût Closing good and absolulc lillê thcrcto ficc of ony liens, chorges or

cncu¡nbr¡nccs thcreon." Irilc I

ii, r ì, -"[The Rogich Trust] shall dcfcnd, indcmnify, and üold [TeHf harrnless from

any and rll the claims of Eddylinc lnvcstments. LLC, Ray Fomily Trust,

Nanyah Vcgrs, LLC, and Antonio Nevuda, LLC, each ofwhom irtvestcd or

otherwisê arjvanced the funds, plüt cert|in possible claimed accrued inlerect,"

lçritJ

i¡i.rii, "lt ls thc cunenl intcntion of lthc Rogich Tilst] thât such âmounls be

confirnred or converted to debt, wlth no obllgallon to p¡rtlclpalc In capitul

calls or rnonthly frûyments, û pro-r¡tlo distributíon al such timc o¡ [Eldorado'sì

real propgrty is sold or otherwlst dlsposed of. Rcgotdless of whether this

in¡ention is realized, {the Roglch Trustl sh¡ll remoin $olely re$ponsiblo for on¡

cluinrs by the ¡bovc rcfcr¿nced cntillcs sct forlh ln lhis sectíon obovc," ((:itel

rr -¡ rii, . "The 'pro"rata distributions' hctcinabove refercnced sholt meon eqtrl onc-

third shares pursurnl to the ownershlp se¡ forth in Ssc(ion 3 above, providcd,

thôt any rimounls owing lo those entities sel forth on Exhibit 'D,' or who shall

othcrwiso claim an own€rship interosl b¡scd upon contributlons or advances

directly or indirectly to lEldoradoJ madc prior to fhc dðlc of this a¡rccmcnt.

sh¡¡ll be sgtislìed solely by fthe Rogich Trustl." lçtlr')

ç;t\ "The parries ûgree thrl [the Rogich Trustl rnoy t¡ansfer fthe Rogich Trust'sl

ownership intcrest in fEldoradol to ons oÍ more ôf the entllics set forth in

Exhibit 'D' lo salisfy any clðl,ns such enlity mry hrve." 1r:i!i:¡

c, Oclobcr 30,2008 Amended rnd Reslrled Opemling Agtæmènl bctçem the

Ro¡lch Tnrsl, lhe Flungas Trust, end Teld:

i. "The Rogich Trùsl rvill retain t ono-lhird ( l/3d) ownership interest in

IElcloradol (suhjcct ao certain possiblc dilulion or other ¡tldcmnificalion

rcsponslbilitles assumed by the Rogich Trust in the Purchose Documcnlsl,'

l. ir"?
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lL- ."Thô Rogich tnrst shall lndenrnify and hold the Flangas Trust and Tcld

hünnlêçs from ¡nd ngainst the clttms of tny individuals or cnlitics cl¿iming to

b¿ entítlcd to r rhârc of prof¡ts ¡nd losser other thân lhc Rogich Trust, the

Rangas Trust afid Teld, so as not fo drminish thc onc-third ( l/3d¡ participatior,

in prolits a¡d losscs by each of thc t:lûngûs Trurl nnd Teld.""içjtul

ii,ü¡ [!¡u tcr'r¡rs rnrl cotttlilt¡rnr ul'lh.- Oclçlrrr¡ ]0, :0tjil ,\lùl]t!ìçâl[],Jüç¡g.l¡

l'urrlrit¡i,' ,{l¡{|r_il{¡ìi \rfr"q l!ìsrxlìr,rrlfrl lr)-l*ftrt,1i.ç l0lr' th9 oi((-ll}('r,Ì0,

J-ü(llì r\nrt'nrlttl ¡r(l lt!'sfltcd ()Jreratinil A!:rccrten{, l!çg.jt¡rI r\,

d. Jrnuury 1,2012 Me¡¡bcrnhlp lnteresl Asrignment Agreemùnl htlwtc¡ lhe

Rogich Tnrst or¡d tlc 0li¡dcs Trusl:

i. '1.f .;."J.1¡¡¡¡.¡¡1 ,. l!),l.Lrr!ç-¡¡!rçr'rltj¡ lntcrtrs{ /\ssrSnrìcrl r\t,rçe nìcrì{ wiìi nr)l

t'xecrllcd rnlrl \onìc(irlo ¡n r\u.;'-qf 1, 20I?.

ir.-_.{1¡lr\t3ri:i. ?li I ::. tlt{'.dùh( ()$'tj,l lo Ni¡rr-} xh ul I l.f Qt},{{!.).t-ütt-rl{l.t¡¡ ¡t I¡,"'. il

fìild.

i,li-r".__"Rogich hâs âcquirÉ{l a forly percenl (40%) intersst ln Eldor¡do Hills. t.LC. r

Ncvada llmited-ltnbility company.. .as of lhc dûle hcrcof. . .(Within the Rogich

40!å is r potenti¿¡¡ L l2iîS rnte¡e st of other haldcrr ool of fotmll record with

äldorado)," {. ilr'¡

ir ¡r'. "Rogich h¡r$ nûi, üher than as previously statcd, transfsrred, snld, convcycd

or encunrbered any of his Forty Pcrcent (40%) to tny olhcr pcrson ôr cnlity

prior to this Agrcemcnl, cxccpt for lhc pottntiûl tlôirrs of .95% held by The

Roberl Ray Famìly Trust and , 1796 hefd by Ëddylinu Inves(melrls, L'L'C."

li ilt:l

r. "Rogich will cnuse thc s¡tisf¡ction of lhc Teld note 0t Clositrg ând Eliûdes

will rcceive at closing go{rd ând nbstllutc titlc frce ol any liens, charges or

encumbrances fhcreoñ," l(itc.,

rj. fl¡1'_ti1r;r,r|:sllt'lr.r,rrlir¡ìltrlÌ\'v'tlllûrttte-dN;rn¡':rhol thira¿rl'etttcnlitntj,/r-rrlhrlt

rllr'¡ scrc.lt'r1rrr;i.11a(¡'.¡.;tttrrrr.ri¡t rìl lhr l"i¡Ulcli-l!q11.'! ¡/ttù.!'rl tl¡..þldo{:'¡d^o,
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\ 1¡ f þt lih.xics l)rlì:rrdantlhrrr;,*,; l.4ritl'h'rl.*r: tr ¡r,¡rt!t'I"|Éililtlrt *1-r*t N.rri¡'itl

dislovcrtd .rf ir'.¡\ nl.grìt{d rrl llrr'tl J;ttrtrlt.l l, Jt}l? I'lcr¡he lrlti¡r l*te tc11

i\ ssrl',11 rllrnl Â¡trcuntcnt

rii.ril¡ lì,rrr1,rh u rf !y:l .i.l ¡riif) lrr lhr\ ,l*rcflììclll

ó. Àny findirg ol fact sct fonh hereÍn tnoÍc âpptoftraûtcly dcsignnled ¡5 a conclusion of t{w

;hall bc so dcsignoted,

CCINçLUSl0Nl¡ CIf L¿\]V

? fhç(ìttl)lxr.il).:lltlti l'¡-¡''.'ll¡rr'^f¡r,r:rlr{jr'tl.\li¡lûsllìi¡{ lh(llgiiçh-l'tyrl ¡;ç{l¡lfì'rll.}.:r}ilr'('il

iri iìsçt,n)r lhc,.'lrii!¿li-r)l ¡.í?¡UJ:ì,\¡-tt)-)j.!h rl1 fì!'Igelll¡tt r)f a1.:hl, lllÌ$r;vtlr, llìr'lrì fs fllfhinl:ln

!llr l1l{rhn:c \¡;rtr.r¡¡ç'¡r¡ thil¡ stlìlrjs lilt,rilcS, the l:li lili'r l'!rrr¡ "U Tr'.U.Ì'ttl( rl'rr-rtl[ ,¡.¡',¡t:,r'iJ. ¡r

rti\t, nU l11ç19-.()l)11 I *l lr rtt s i I r rrrr lhr.',1!1tgit! I ttt rt.

g_ 
- , Nr$yrb'$ cùnirîcl thcory rcsts l¡pofi ï lì$i[¡ïrlate'succets0t:ç âñd arsigns prûvision con(ained

in the Octob¿r 30, 2ûû8 Furch*sc Agrcement bclwecn Oo Clobal' Hucrta' Rt"r¡it'lt.alld thc

Rôgich Trusl.

¡.,) I iI i_i!Í!_Uè jjf: l]ì {lù ( ){jti }lrr l{J, ll)0S l'r¡r|h¿:c 
^,!r 

ttrll¿11l iìì(lirdt l,lg lhitl ll-ti1 ]tr ¡-'rll¡lÍl!

¡'ilÌ ìrl lrrntlrrrilq'llll,r¡ l:lr:,1e:, ll-!'l.fltrlrl,l\, .tlr\t'ltl ittrr r1r!{lfj!'ilÈftçtlìtt}i lrr hç lltbLi fix lhr'

[rrgr1,l': 
'lilst'r ¡rhl.tttrl¡r'¡lr to N:rr¡irlt. r5 nr]l ¡ts¡i1,.\utli(llxrt lI tnrlxt¡; ll.llrrlit.l r-r¿.tlrrl lìli,trJr:s

I )t li'¡lrJ ¡n:-.. 1r¡. I;x lltË N,r rì I itlì (,{"1 r{.

)i lri. Under Nevada lqw, "ltthc flcl th¡¡ ¡ conlr¡¡cl or âgroflnent contairs a provisio¡, lr ¡n

¡hç cusc ut b¡rr, 'bi*ling thc Jucccttclrs. hcirs, tnd âs$i&ns of thc Pârtics hcrclo.' is nol tf

it$slf, ss c gcncral rulc, sufficicnt lo imposc F€rsÕnûl liabilîty upon the nssigncc' unlesi tty

specific rgreamcnt lr thlt cffrct or by la lgrceil subslitutiott of thc âgsignec lor lhc vcndee,

Sauthe n I'ac. Cu. r'. îutte dtclct,39 N¿v, 177, 154 P, 912, 932tl?16r,l

q I I _ ,-...Ijürther. "'laln ¿rsrignË¡ent 'csnnot shifi lhc assignor's lisbilíty tc¡ lht ossigncc,

bccaure it i* a well,estabtisherl rutc iha{ ¡ pí¡rly lû { csntrãcl c¿nnol rclicvg hims¿lf oi his

OthcrJorirrllcllonsrcinùidord. V¡¡¡SÍ'l'lgr"Ht¡lhtw¿k&Arsttítrl¿¡,/rc,84ÛN,l{'Zd92'lù1 il'D201'11;
ru fle/¿n h<l ¡¡. {rrí¡.. 82d F Supp.td .l?8, 49* (S,D.N,Y, 201 I }; Psl¡ r. J¡¡¿ato¡ N<t¡'l Earl:.496 N S.?d }l 5. J t9'
(lll. Cr. App, 1986),
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obligarions by rssigning the contracl. Ncither dæs ¡t havc thc effcct ofctcäling 0 oeu'

liâb¡lity on the p¿¡rt of rhe assignee, to lhc olhcr parly to lhe controcl tssigned, bec¡us¿ lhe

ûssignmcnt docs not bring lhem logelher, i¡nd con$equedtly lhe¡e cânnol be o mccting of the

mlnds esscntial tn thc formntio¡r of n conlr¡cÌ""" ft/, rt 933 (cili¡lion oñirled).

ltt.¡-r .Nr¡nc of the Eliades Dcfendanls were parties lo the October 30,2008 Purchasc

Agrsemcnt \rilh the sucacssors nnd ussigns provision rclied on by Nanyah, and evcn if they

wers. thc explicit language contain¿d in the Octob¿r 30, 2008 Membcrship Intcrcst Purchôsc

Agrremcnt (whcLcby Tcld purchosed some of th¿ Rogich Tnrst's membership i¡lc¡ests)

confirms th¿l the Eliades f)efendnnts would not be responsiblc fnr the lìrr¡1rch-l'nr5l's

,rltlit,:t,,rr.rr¡Nanyah's'¡ljillìi.r,r',rltr\t\'r rl!.rlig,ll:lti,t,r,l:¡.otll:Stluþllì)f'lít0.\i!\

lllentfiil el?lllìì,

+!Ll_ ., Likewise, rhÒ Êxplicit lrnguage of thc r¡lcvrnt agrecrnenlJ rlso mtke it crysttl clear

thrr the Elíadcs Defendrnts purchased all of their Ettlo¡ado rnemlxrship intcrrsls frce rnd

clearfromanytypcofcncumbr¡nce. rltlxrilirNit:i),.rfirv¡sn{)l ¡¡r.trl.}l()lht\,tù;rctlììe'l(,

l+- I ¡ 8cc¡usc the tclcv¡nl ûgrccnÌ€nts are clcrr lnd unambiguous, lhis Courl mûy

detcrmínc the intent of thc porlies ss a mallçr of law, nnd is precluded from considerlng any

tcsr¡rÌÕrly lo dcrern¡ine the Ëliades Dcfend¿nts' so'callcd contråcluål liübilíty. KrÌeger v.

ð/&ir¡, 9ó Nev. 839, 843, 620 P.2d 170. 371 (1980) (holding thrl tc$l¡moßy uscd lo

contr¡djct or vory lhc written letnts of rn ûgrecrnenl is ¡ viol¡¡ion of lhe p¡rol evidënce n¡le).

I ¡ I j B ascd on rhe abo ve, the Eliadcs Dcfcnd¡nts ncver ¿sst¡med Lhr: RiUd!! '1,lrt.. t't- ilny

dcbt or rrbligatioÍ to Nrnyah, and lherefore, thcre as ro contr¡ctual b¡sis for Nanyah*as ln

rlleged third-porty lte ncficiary*to sue lhê Eliudes Delcndants. See l.lpshie ¡'.Trnty lnv,

úir,.93 Nev. 370, 179'80.56ó P.2d 819,825 (1977).

1+, I b ..-. . A lorlious ímplied covcnrn¡ cfoirn will only arisc in "l¿rc and cxccptionrl

circumstances." ln.e.Co.<{theWettv,ÇíbsonT'ilcCo., hrc. l22 Ncv.455'461' l34P.3d

698,'7 02 {200ó) (citation omil(ed)'

I 1,.t ) Furrher. "the ímplicd covenanl or duty of good frith and fair dealing dtes nol cr€a(e

righti 0r duties bcyond lhose agreed tr: by thc porli€s." t7A C,J.S' Conlrlcts $ 437.
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¡.rr l1{. , _Nrny¡h's tortiou$ irnplied ccvenant cl¡Ìim fâilJ bccausc lhc ('cqrt erlrl,:lu,Jr¡ thurc is

ñrrrhing wilhlfi the relcv¡nr agrcêmeÍrtr which irnposes any sort of obli¡ation on ¡he Eliades

Defendanls for Nlnyah's benefit.

}+L, "[Clìvil consplracy liability muy atllch whcrc two or morc pcrsons undcdake somc

concerted ¿ction with (he iûaent to commll an unlawfttl objeclive, nol nece$sarily a torl."

Cødlt lVxtds't. W<n¡dr & Eritkson, LLP,l3l Ncv. Adv, Op. 15,345 P.ld 1049, !052

(20 ¡ 5).

l li.,ì('l.-- *Nûnyah's conspracy thcory rc¡alcs lo thÉ lrensilclions whereby ths Eliùd¿s

DefËndanrs obtaincd rncmbcrship intcrcsls i.r Eldorudo nllcgcdly subjcct to rcpâymenf

obllgrrtions owed to Nanyâh tnd the Elia&s Defend¡nts supposedly pursued thelr own

indrvrdull ndvantlge by seeklng to interfere w¡th the rtturn ol Nanyah's alleged investmcnt

in Eldorado.

++l | , . Bccousc thc¡¿ ir.r¡ r r'r irl*rkè i r,sr 1 r t Ìrì!rludr\ li,,'t.that Eliades Dcfcndanls ,rli<l nc¡t

-¡r-, rì rt'irl{¡.. assurncd llru l{ngrrh Tnrit's n*obligatir;n to rc¡ray Nanyah tl!:l'i{}í},1i¡;1, t}i}

ìrt¡g¡rnre r¡.j¡r-rr lritNr¡¡,rrlr¡:,-inv++;tln${. thcfe is no unlawful objrclivc lo support I civil

con¡pirtcyclairn. Tllù (.'oürt ¿l:o lt¡<J-r th{!l ll!(ì-inlt,, '!r!}r!l;li,'¡itrìil!'r.l' I {itt lri!lr rJt{l rlt-rl

;1¡'¡\ h,',:,,'r."1:r' , l.rr:¡ ,i¡,i:s ;¡.;t rrrrtllre {hu l:lr¡rür'r l)lltntLu¡l! (rlns¡tlrtti.¡l rç¡th lìltlor¿rtl<1.

?{1,,1.t, Anyconclusion of law scl forti¡ hcrcln more ûppropriûtêly dcrignatcd ¡s ¿ finding of

fact shall be so desìgnated.

ORDAR

Ersed upon thc foregoing lìndings of fact and ct¡nclusíons ol law, lT IS HERDRY

ORDERED lh¡l lho Molion for Summary Judgmcnt is GRANTED, fic Court entcrs summ¡uy

judgnrenr in f¡vor of thc Eli¡¡tlcs D¿f¿ndanfs and against Nanylh, ¡nd dismissc¡, wilh prcjudicc,

Nanyah's following clrims for rclicf agtinst the Eliadcs Þelendlntsr

t. Firsl Claim for Rslief - Brcach ol Contract;

2, Secc¡¡rd Clûim for Rclief . Srcach ol lmplied Covennnt of Oood Failh ¡nd Flir Dealingl

3. ThirdClahnforRclief*Tort¡ousBrctchoflûìpl¡edCovcnaûlofCoodFoilhûndF0ir

Dealing:

PaEelofll

RDOOOOlTPTD



I

2

3

4

5

ó

1

8

9

l0

lt
t2

tl
¡4

IJ

t6

t7

t8

¡9

20

2l

22

23

24

25

26

27

28

4. Sixth Cl¡im for Rclicf - Civil conspirrcyi

5. Eighth Cl¡im for Rclief - Dccl¡ratory Reliefi and

6, Ninth Cl¡im for Rclief - SpecÍfic Performancê.

As a rcsull of this Order, thc Eliades llcfendonts arc complctcly dlsmlssed f¡oi¡ th{s lltigatlon.

For thc rcnsons scl fonh ebovc, IT tS FURTHER ORDERED th¡l th€ Countermotion for

Surnmury Judgmcrt is DENIED.

DATED lhis 

- 
day of 

- 

2018.

DISTRICT COURT JUDCE

Submitted byr

EAILEYÕKENNEDY
Ël

¡fi
t3

¡
a)
l¡J
n
ñ
\d

¡.tl
{
{l

lly ..-"-
l)r:nnis Kennedy, Esq.
Josc¡rh l.iclxunn, E;q.
89t{4 Sponish Ridgc Âvr:nuc
Lus V*grs. N V 89 148- I .102

Àtunu¿ys fitt [)ú¿t¡tlnnt.¡ PF:f Í: El.lADl:S,
'r'HË t:LtÅDES SUnVtvOn rRLtS'r 0r lu.tùnq,
TEL0, LLC a¡d EL0OÊADO Hll,l.S, fJ.C

Approvcd rs to Form and Coílcnl:

SIMONS LAW

é,l90.tor¡th McCnmn Blvd., f 20
Reno. NV 8950

ATT?RNEïS Fon PurNnFF NANrAH Vtc\s, LLC

Approved ss lo Frrm und Conte¡tr

FBNNMORE CRAIO, P.C,

s, Strusl, Suile 1400
Lns Vcgns, NV 89101

Attonr;s ftv Ð{endont Sig lkryirh,
lndit'itluulll' ani ns 'f rus¡er ol rhr: Rogith

l"untílt lrrevtntlil¿ ?'rust, utul luitatiut.t,
t.t"c
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srMoNs L^w, rc
54m S Mccsmñ
8lvd., tC-20
Rcno. Ncved¡,89509
{77J) 78J.0086

ORDR (CIV)
Mark G, Simons, Esq., NSB No. 5132
STMONS LAV/, PC
6490 S. McCanan Blvd., #C-20
Reno, Nevada, 89509
Telephone: (775) 785-0088
Facsimile: (775) 785-0087
Email: nrark @m&ljugni"lg}\1senr

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

SIG ROGICH aka SICMUND ROGICH as
Trustee of 'l'he l{ogich Fanrily lrrevocable
Trust; ELDORADO ttlLLS, LLC, a Nevada
limited liability company; DOES I-Xi and/or
ROE CORPORATTONS I'X, inclusive,

Defendants,

NANYAH VEGAS, LLC, a Nevada lirnited
liability company,

Plaintiff,
vs.

TELD, LLC, a Nevada limited liability
company; PETER ELL4DËS, incliviclually and
as Trustee of The Eliacles Survivor Trust of
I O/30/08; SIGMUND ROGICH, individualty
and as Trustee of The Rogich FamilY
Ir¡evocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

I)efendants.

THIS MATTER came before the Court on July 26,2018 on Defendants Peter Eliades,

individuatly ("Eliades") and as Trustee of The Eliades Survivor Trust of l0/30108 (the "Eliades

Trust"), and Teld, LLC's ("Teld") (collectively, the "Eliades Defendants") Motion for Summary

Page I of 10
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CARLOS A. HUERTA, an individual;
CARLOS A, HUERTA as Trustee of 'tHE
ALEXANDER CHRISTOPHER TRUST, A

Trust establishcd in Nevada as assignce of
interests of GO CLOBAL, INC., a Nevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
vs.

Case No. A-13^686303-C
Depr. No. XXVn

CONSOLIDATED IVITH:
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Judgment (the "Motion for Summary Judgment"), and Nanyah Vegas, LLC's ("Nanyah")

Countermotion for Summary Judgment (the "Countermotion for Summary Judgment"). The Parties

appeared as follows:

Bailey*Kennedy, LLP.

Trust (thc "Rogich Trust"), and Imitations, LLC (collectively, the "Rogich Þefendants"):

Samuel Lionel, Esq. of Fennemore Craig, P.C,

The Court, having heard oral argument, having reviewed the papers, exhibits, and pleadings

on file, and having considered the same, and for the reasons stated upon the record, finds as follows:

UNDISPUTED MATERIAL FACTS

The Relevqnt fillstoru af El¿larada

L Eldorado was formed in 2005 for the purpose of owning and developing approximately ló I

acres of land near Boulder City, Nevada. Eldorado was originally comprised of Go Global,

Inc. ( 100% owned by Carlos Huerta) and thc Rogich Trust,

2, ln 2OO7 , Huerta contacted Nanyah to invest. ln December of 2007, Nanyah wired

$1,500,000.00 which eventually wa$ deposited into Eldorado's bank account. At this time,

the Eliades Þcfendants had no involvement with Eldorado.

3, In October of 2008, approximately ten months later, Teld purchased a l/3 interest in

Eldorado for $3,000,000.00. Concurrently, The Flangas Trust also purchased a l/3 interest in

Eldorado for $3,000,000.00, which was subsequently transferred"to Teld when the Flangas

Trust backed out of the deal. Because Teld ended up with a larger psrcentage of Eldorado 
I

l

than originally contemplated, it was later agrrcd that the Rogich Trust would re-acquire 
I

6.67{-of Eldorado from Teld. As a result of these lransactions, Go Global (i.e., Huerta) no 
I

I

longer owned an Eldorado membership intsrest, Teld owned 6O7o of Eldorado, and the 
I

I

Rogich Trust owned approximxtely 407o of Eldorado. 
I

4, These transactions were memorialized in various written agreements, Nanyah was not
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included as a named s¡gnatory on the agreements, however, the agreements identified that

The Rogigh Trust specifically agrced to assumc thc obligation to pay Nanyah its pcrcentage

interest in Eldorado or to pây Nanyah its $1,500,000 invested into Eldorado,

The Relevant &srafments.

5. The relevant ûgreements at issue in this case state as follows:

a. October 3{),2008 Purchase Agreement between Go Global, Cerlos Huertn, and

the Rogich Trust:

i. "[Go Global and Huerta] owns a membership interest .,. in Eldorado Hills,

LLC ... equal or greater than thirty-five percent and which may be as high as

forty-nine and forty-four one hundredths (49.44To) of the total ownership

interests in the Company, Such interest, as well as the ownership interest

currently held by [the Rogich TrustJ, may be subject to certain potential

claims of those ent¡ties set forth and attâched hereto in Exhibit 'A' and

incorporated by this refsrence ('Potential Claimants'). [The Rogich TrustJ

intends to negotiate such claims with [Go Global and Huerta's] assistancc so

that such claimants confirm or convert the amounts set forth bcsidc thc name

of each said claimants into non-intorest bearing debt, or an equity percentage

to be determined by [the Rogich TrustJ after consultation with [Oo Global and

Huertal as desired by [Go Global and Huerta], with no capitalcalls for

monthly payments, and a distribution in rcspect of thcir claims in amounts

from the one*hird (l/3'd) ownership interest in [EldoradoJ retained by [the

Rogich Trustl."

i¡. The Octobsr 30, 2008, Purchase Agreement states at Section 4 the following:

Seller [Go Globall, however, will not be rcsponsible to pay the Exhibit A

Claimants their percentage or debt. This will be Buyer's [The Rogich Trust's]

obligation. . . ." The Exhibit A Claimants include Nanyah and its

$ 1,500,000.00 investment.
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b, October 30,2008 Membership Interest Ilr¡rchase Agreement between Roglch,

the Roglch Trust, Teld, Go Global snd Huerta:

i. The Octobert 30, 2008, Membership Interest Purchase Agreement identifies

Nanyah's $1,500,000 investment into Eldorado at Exhibit D which clearly and

unequivocally states the following: Seller fRogich and the Rogich Trust]

confirms that certain amounts have been advanced to or on behalf of the

Company lEldorado] by certain third-parties [including Nanyah], as

referenced in Sectio¡t I of the Agreement. Exhibit D also memorializes

Nanyah's $ 1,500,000 investment into Eldorado,

ii. Section 8(c) of this agreement again states that "Seller [Rogich and the Rogich

Trustl shall defend, indemnify and hold Buyer lTeld] harmless from any and

all the claims of . . . Nanyah . , . each of whom invested or otherwise

advanced . . . funds . . . . (i) It is the current intention of Selter [Rogich and tbe

Rogich Trustl that such âmounts be confirmed or converted to debt . . , .

ii¡. Eliades acknowledged that he was aware of the Rogich Trust's obligation to

Nanyah contained in the October 30,2008, Purchasc Agreement when he

entered into the October 30, 2008 Membership Intcrest Purchase Agreement

and that he understood that Teld's acquisition of the Rogich Trust's

membership interests in Eldorado was subject to the terms and conditions of

the October 30,2008, Purchasc Agreement.

iv. Eliadcs acknowledgcs that it was always the responsibility of Rogich and the

Rogich Trust to repay Nanyah for its investment in Eldorado.

v. "[The Rogich TrustJ is the owner, beneficially and of rccord, of the

Membership Interest, free and clear of all liens, encumbrances, sccurity

agreements, equities, options, claims, charges, and restrictions, and [Teld] will

reccive at Closing good and absolute title thereto free of any liens, charges or 
]

encumbrances thereon." 
I

vi. "[The Rogich TrustJ shall defend, indemnify, and hold [Tcldl ha¡mless from
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c

any ånd all the claims of Eddyline lnvestments, LLC, Ray Family Trust,

Nanyah Vegas, LLC, and Antonio Nsvada, LLC, cach of whorn invested or

otherwise advanced the funds, plus certain possible claimed accrued interest."

vii. "It is the cument intention of lthe Rogich Trust] that such âmounts be

confirmed or convcrted to debt, with no obligation to participate in capital

câlls or monthly payments, a pro-rata distribution at such time as [Eldorado's]

real property is sold or otherwise disposed of. Regardless of whethcr this

intention is realized, [the Rogich Trust] shall remain solely responsible for an¡

claims by the above referenced entitiss set forth in this section abovÊ."

viii. "The 'pro-rata distributions' hereinabove referenced shall mean equal one-

third shares pursuant to the ownership set forth in Scction 3 abovc, provided,

that any amounts owing to those entities set forlh on Exhibit 'D,' or who shall

otherwise claim an ownership interest based upon contributions or advances

directly or indirectly to [EldoradoJ made prior to the date of this agreement,

shall be satisfied solely by [the Rogich Trust]."

ix. "Thc parties agree that [the Rogich Trust] may uansfer [thc Rogich Trust's]

ownership interest in [Eldorado] to one or more of the entities set foÍh in

Exhibit 'D' to satisfy any claims such cntity may have,"

October 30, 2008 A¡nended and Restated Operating Agreement between the

Rogich Trust,lhe Flangas Trust, and Teld:

i, "The Rogich Trust will retain a one-third (lÆ'd) ownership intcrest in

[Eldorado] (subject to certain possible dilution or other indemnification

responsibilities assumed by the Rogich Trust in the Purchase Documents)."

ii. "The Rogich rust shall indemnify and hold the Flangas Trust and Tcld

harmless from and against the claims of any individuals or entities claiming to

be entitled to a share of profits and losses other than the Rogich Trust, the

Flangas Tn¡st and Teld, so as not to diminish the one-third (l/3r1 participation

in profits and losses by each of the Flangas Trust and Teld."
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iii. The terms and conditions of thÊ October 30, 2008 Membership Interest

Purchase Agreemenl wcre incorporated by reference into thepctober 30,

2008 Amended and Restated Operating Agreement. Recital A.

d. January 1,20L2 Membership Interest Assignment Agreement between the

Roglcb Trust and the Eliades Trust:

i. The January 1,2012, Membership Interest Assignmcnt Agrccment was not

execufed until sometime in August,20[2.

ii. As of August, 2012, the debt owed to Nanyah of $ 1,500,000.00 had not been

paid.

iii. "Rogich has acquired a forty percent $Ofo\ interest in Eldorado Hills, LLC, a

Ncvada limited-liability company...as of the date hereof...(Within the Rogich

40Vo is a potential LlZVo interest of other holders not of formal record with

Eldorado)."

iv. "Rogich has not, other than as previously stated, transferred, sold, conveyed

or encumbered any of his Forty Percent (40Vol to âny othcr person or entity

prior to this Agrccment, exccpt for the potential claims of ,95Vo held by The

Robert Ray Family Trust and .l?% held by Eddyline Investments, L.L.C."

v. "Rogich wil! cause.the sa¡isfaction of the Teld note at Closing and Eliades

will receive ât closing good and absolute title free of any liens, charges or

encumbrances thercon,"

vi. The Eliades Defendants never informed Nanyah of this sgreemenl and/or that

they were acquiring the remainder of the Rogich Trust's interest in Eldorado.

vii. The Eliades Defendants have no knowledge or understanding when Nanyah

discovered or was informcd of the d. January l,2Ql2 Membership Interest

Assignment Agreement.

viii, Nanyah was not a party to this agreement,

6. Any finding of fact set forth herein more appropriately designated as a conclusion of law

shall be so designatcd.
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CONCLUSIONS OF LAW

7. The October 30, 2008, Purchase Agreement states that Thc Rogich Trust specifically agreed

to assurne the obligation to pay Nanyah its percentag€ or dcbt, However, there is nothing in

the Purchase Agreement that stâtes Eliadcs, the Eliades Trust or Teld specifically agreed to

assume those obligations from the Rogich Trust.

8. Nanyah's contract theory rests upon a successors and assigns provision contained in the

October 30, 2008 Purchase Agreement between Go Global, Huerta, Rogich and the Rogich

Trust.

9. The language in the October 30,2008 Purchase Agreement indicating that this agreement

will be binding on the Eliades Defendants, absent any specific agreernent to be liable for the

Rogich Trust's obligation to Nanyah, is not itself sufficient to impose liability on the Eliades

Defendants to pay the Nanyah debt,

10. Under Nevada law, "[tJhe fact that a contract or agreement contains a provision, as in the

case at bar, 'binding the successors, heirs, and assigns of the parties hereto,' is not of itsclf, ar

a general rule, sufficient to impose personal liability upon the assignee, unless by specific

agreement to that effect or by an agreed sub¡titution of the assignee for the vendee. Southern

Pac. Co, v, Butterfielcl, 39 Nev. 177, t54P.932,932 (19t6).1

11. Further, "'[a]n assignment 'cannot shift the assignor's liability to the assignee, because it is a

well-established rule that a party to a contract cannot relieve himself of his obligations by

assigning the contract. Neither does it have the effect of creating a new liability CIn the part

of the assignee, to the other pany to the contract assigned, because the assignment does not

bring them together, and consequently there cannot be a meeting of the minds essential to the

formation of a contracJ."" Id. a|933 (citation omitted).

12. None of the Eliades Defendants wcre pâÍ¡es to the October 30, 2008 Purchasc Agreement

with the successors and assigns provision relied on by Nanyah, and even if they were, the

1 Orher jurisdictions are in accord, Van Sickle v,, Hallmark & Assoclates, /rrc., 840 N.V/.2d 92, 104 (N'D. 2013);

h re Reþo lnc. Sec. Lítig.,826 F.Supp.2d 478,494 (S.D.N.Y. 2Al lll Pelz v. Strcator Nat'l Bank,496 N.E.zd 315, 319-

20 (Ill. Ct. App. 1986).
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explicit language contained in the October 30, 2008 Membership Interest Purchase

Agreement (whereby Teld purchased some of the Rogich Trust's membership interests)

confirms that the Eliades Defendants would not bc responsible for the Rogich Trust's

obligations to Nanyah's to pay Nanyah is percentage of Eldorado o¡ the debt to Nanyah.

13. Likewise, the explicit language of the relevant agreements also make it crystal clear that the

Eliades Defendants purchased all of their Eldorado membership interests free and clear from

any type of encumbrance. Nanyah was not a party to this agreemenl.

14, Because the relevant agreements are clear and unambiguous, this Court mây dcterminc the

intent of the parties as a matter of law, and is precluded from considering any testimony to

determine the Eliades Þefendants' so-called contractual liability. Krieger v. Elkins,96 Nev,

839, 843, 620 P.2d 370,373 (1980) (holding that lestimony used to contradict or vary the

written terms of an agreement is a violation of the parol evidence rule),

15. Based on the above, the Eliades Defendants never assumed the Rogich Trust's debt or

obligation to Nanyah, and therefore, there is no contractual basis for Nanyah-as tn alleged

third-party beneficiary-to sue the. Eliades Defendants. See Lipshie v, Tracy Inv, Co.,93

Nev. 370, 379-80, 56ó P.2d 819,825 (1977,.

16. A tortious implied covenant claim will only arise in "rare and exceptional circumstances."

Ins, Ca. af the Wesf r,. Gibson Tíle Co., Inc., 122 Nev. 455, 461, 134 P.3d 698, 702 (2006)

(citation omitted).

17. Further, "the implied covenant or duty of good faith and fair dealing does not create rights or

duties beyond those agreed to by the parties," 17A C,J.S. Contracts $ 437.

18. Nanyah's tortious implied covenant claim fails because the Court concludes there is nothing

within the rele vant agreements which imposes any sort of obligation on the Eliades

Defendants for Nanyah's benefit,

19. "[C]ivil conspiracy liability may attach where two or more persons undertake some

action with the intent to commit an unlawful objective, not necessarily a tort." Cadle Woods

v, woods & Eríckson, LLP,l3l Nev. Adv. op, 15, 345 P.3d 1049, 1052 (2015).

20. Nanyah's conspiracy theory relates to the trânsactions whereby the Eliades Defendants
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obtained membership interests in Eldorado allegedly subject to repayment obligations owed

to Nanyah and the Eliades Þefendants supposedly pursued their own individual advantage by

seeking to interfere with the return of Nanyah's alleged investment in Eldorado,

2l, Because the Court concludes that that Eliades Defendants did not specifically assumed the

Rogich Trust's obligation to repay Nanyah its $ 1,500,000.00 investment into Eldorado, there

is no unlawful objective to support a civil conspiracy claim. The Court also finds that the

intracorporate conspiracy doctrine docs not apply because thc slaim does not involve thc

Eliades Defendants conspiring with Eldorado.

22. Any conclusion of law set forth herein mofe appropriûtely designated as a finding of fact

shall be so designated,

ORDER

Based upon thc foregoing findings of fact and conclusions of law, [ï IS IIEREBY

ORDERED that the Motion for Summary Judgment is GRANTED. The Court enters summary

judgment in favor of the Eliades Defendants and against Nanyah, and dismisses, with prejudice,

Nanyah's following claims for relief against the Eliades Defendants:

l, First Claim for Relief - Breach of Contract;

2. Second Claim for Rclief - Breach of Implied Covenant of Good Faith and Fair Dealing;

3. Third Claim for Relief *Tortious Breach of tmplied Covenant of Good Faith and Fair

Dealing;

4, Sixth Claim for Relief - Civil conspiracy;

5. Eighth Claim for Relief - Declaratory Relief; and

6. Ninth Clairn for Relief - Specific Performance,

As a result of this Order, the Eliades Defendants are completely dismissed from this litigation.

/u
ill
ilt
ilt
ilt
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For the reasons sef forth above, IT IS FURTHDR ORDERED that the Countermotion for

Summary Judgrnent is DENIED.

DATED this 

- 
day of 2018.

DTSTRTCT COURT JUDGE

Submitted by:

STMONS LAW

By

rh Blvd., # 20
Reno, 8950

Altorneys P laìntiff Nanyuh Vegos, LLC

s

Approved âs to Form ând Content

BAILEY*KENNEDY

TELD, LLC and ELDORADO HILLS, LLC

Ilv' Dennis Kenrtedy, E.-q. **
Joscph Liebman, Esq.
8984 Spnnish Riclge Avenue
l-as Vegas, NV 89148- I 302

At tonrc¡,s for Defendnnt s P gTE ELIÄ'ÙÊ\,
TIIIî ELIÃDÊS SUIÌVIVOR TRUST CIÍî I0/30/08,

Approved as to Form and Content:

FENNMORE CRAIG, P.C.

By:
Samuel Lionel, Esq.
300 S. Fourth Sreet, Suite 1400
Las Vcgas, NV 89101

Attorneys for Defendants Sig Rogích,
Individually anel as Trustee of the Rogich

Fnmíly lrrevocable Trust, and Imitations,
LLC
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Samuel S. Lionel, Esq. (Bar No. 1766) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
FENNEMORE CRAIG, P.C.  
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Tel.:  (702) 692-8000 
Fax:  (702) 692-8099 
Email:  slionel@fclaw.com
Attorneys for Defendants

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CARLOS A. HUERTA, an individual; 
CARLOS A. HUERTA as Trustee of THE 
ALEXANDER CHRISTOPHER TRUST, a 
Trust established in Nevada as assignee of 
interests of GO GLOBAL, INC., a Nevada 
corporation; NANYAH VEGAS, LLC, A 
Nevada limited liability company,  

Plaintiffs,  

v. 

SIG ROGICH aka SIGMUND ROGICH as 
Trustee of The Rogich Family Irrevocable 
Trust; ELDORADO HILLS, LLC, a Nevada 
limited liability company; DOES I-X; and/or 
ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CASE NO.: A-13-686303-C

DEPT. NO.:   XXVII 

NOTICE OF ENTRY OF ORDER  

NANYAH VEGAS, LLC, a Nevada limited 
liability company,  

Plaintiff,  
v. 

TELD, LLC, a Nevada limited liability 
company; PETER ELIADES, individually and 
as Trustee of the The Eliades Survivor Trust of 
10/30/08; SIGMUND ROGICH, individually 
and as Trustee of The Rogich Family 
Irrevocable Trust; IMITATIONS, LLC, a 
Nevada limited liability company; DOES I-X; 
and/or ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CONSOLIDATED WITH: 

CASE NO.: A-16-746239-C 
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Please take notice that the above-entitled Court Entered the attached ORDER DENYING 

THE ROGICH DEFENDANTS’ NRCP 60(B) MOTION on the 26th day of March, 2019.  A copy 

is attached hereto. 

DATED: March 26, 2019. 

FENNEMORE CRAIG, P.C. 

By: /s/ Brenoch R. Wirthlin  

Samuel S. Lionel, Esq. (Bar No. 1766) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
FENNEMORE CRAIG, P.C.  
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Attorneys for Defendants



FENNEMORE CRAIG

LA S V EG A S

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 

14601763.1/038537.0004  
3

CERTIFICATE OF SERVICE 

I certify that I am an employee of Fennemore Craig, P.C., and that on this date, the 

foregoing ORDER DENYING THE ROGICH DEFENDANTS’ NRCP 60(B) MOTION was 

served upon the following person(s) by electronic transmission through the Court’s e-filing/e-

serving system, addressed as follows: 

Mark Simons, Esq. 
6490 South McCarran Blvd., #20 
Reno, Nevada  89509 
Attorney for Plaintiff Nanyah Vegas, LLC

Via E-service  

Charles E. (“CJ”) Barnabi, Jr. 
COHEN JOHNSON PARKER EDWARDS 
375 E. Warm Springs Road, Suite 104 
Las Vegas, NV 89119 
Attorney for Plaintiffs Carlos Huerta 
and Go Global 

Via E-service  

Dennis Kennedy 
Joseph Liebman 
BAILEY  KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148 
Attorneys for Defendants Pete Eliades, 
Teld, LLC and Eldorado Hills, LLC 

Via E-service  

Michael Cristalli   
Janiece S. Marshall 
GENTILE CRISTALLI MILLER ARMENTI 
SAVARESE 
410 S. Rampart Blvd., Suite 420 
Las Vegas, NV 89145 

Via E-service 

DATED: March 26, 2019 

/s/ Morganne Westover 
An employee of  Fennemore Craig, P.C. 
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 RPL 
Samuel S. Lionel, Esq. (Bar No. 1766)
Thomas H. Fell, Esq. (Bar No. 3717) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
FENNEMORE CRAIG, P.C.  
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Tel.:  (702) 692-8000;  Fax:  (702) 692-8099 
Email:  slionel@fclaw.com 

 bwirthlin@fclaw.com 
Attorneys for Sigmund Rogich, Individually and as 
Trustee of the Rogich Family Irrevocable Trust  and 
Imitations, LLC 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CARLOS A. HUERTA, an individual; 
CARLOS A. HUERTA as Trustee of THE 
ALEXANDER CHRISTOPHER TRUST, a 
Trust established in Nevada as assignee of 
interests of GO GLOBAL, INC., a Nevada 
corporation; NANYAH VEGAS, LLC, A 
Nevada limited liability company,  

Plaintiffs,  
v. 

SIG ROGICH aka SIGMUND ROGICH as 
Trustee of The Rogich Family Irrevocable 
Trust; ELDORADO HILLS, LLC, a Nevada 
limited liability company; DOES I-X; and/or 
ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CASE NO.: A-13-686303-C

DEPT. NO.:   XXVII 

REPLY IN SUPPORT OF 
DEFENDANTS’ MOTION IN LIMINE

TO PRECLUDE THE ALTERED 
ELDORADO HILLS’ GENERAL 

LEDGER AND RELATED 
TESTIMONY AT TRIAL 

Date of hearing: April 4, 2019 

Time of hearing: 9:30 a.m. 

NANYAH VEGAS, LLC, a Nevada limited 
liability company,  

Plaintiff,  
v. 

TELD, LLC, a Nevada limited liability 
company; PETER ELIADAS, individually and 
as Trustee of the The Eliades Survivor Trust of 
10/30/08; SIGMUND ROGICH, individually 
and as Trustee of The Rogich Family 
Irrevocable Trust; IMITATIONS, LLC, a 
Nevada limited liability company; DOES I-X; 
and/or ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CONSOLIDATED WITH: 

CASE NO.: A-16-746239-C 

Case Number: A-13-686303-C

Electronically Filed
3/28/2019 2:56 PM
Steven D. Grierson
CLERK OF THE COURT
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REPLY IN SUPPORT OF DEFENDANTS’ MOTION IN LIMINE TO 
PRECLUDE THE ALTERED ELDORADO HILLS’ GENERAL LEDGER 

AND RELATED TESTIMONY AT TRIAL 

Defendants Sigmund Rogich, individually (“Mr. Rogich”),  and as Trustee of the Rogich 

Family Irrevocable Trust (the “Trust” and collectively with Mr. Rogich referred to as the “Rogich 

Defendants”), and Imitations, LLC (“Imitations” and collectively with the Rogich Defendants 

referred to as the “Moving Defendants”), by and through their counsel of record, Fennemore 

Craig, P.C., hereby submit their Reply in Support of Motion in Limine to Preclude Altered 

Eldorado Hills’ General Ledger and Related Testimony at Trial (the “Motion”) as follows: 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION AND SUMMARY OF ARGUMENT 

Plaintiff Nanyah Vegas, LLC’s (the “Plaintiff” or “Nanyah”) Opposition takes the 

position that its and Mr. Huerta’s versions of the Eldorado Hills General Ledger were not 

altered. Nanyah’s attempt to support such position is two-fold: (1) rely upon a Motion for 

Summary Judgment filed by Eldorado Hills and state that such Motion “affirmed and admitted 

the authenticity” of such General Ledger; and (2) Ms. Olivas and Mr. Rogich admitted in their 

depositions such General Ledger was a true and correct copy.  See Opposition, at p. 3 at ⁋⁋ 2-3, 

p. 4 at ⁋⁋ 7-8.  As will be addressed fully below, the Eldorado Hills’ Motion for Summary 

Judgment does not affirm or admit the authenticity of General Ledger produced by Nanyah.  

Further, Ms. Olivas and Mr. Rogich have both provided their Declarations addressing their 

deposition testimonies and unauthenticity of the Altered Eldorado Hills’ General Ledger.  

When you strip away the bogus assertions that the General Ledgers produced by Nanyah 

and Mr. Huerta were not altered, you are left with what amounts to a request for NRCP Rule 11 

sanctions - - which this Court should absolutely deny and strike such request.  At no point 

within its Opposition has Nanyah proven that the Altered General Ledger been authenticated as 

an Eldorado Hills’ business record, nor can it be authenticated given it includes entries after Mr. 

Huerta left Eldorado Hills and after this lawsuit was filed.   

/ / / 

/ / / 
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Finally, Nanyah has not cited to a single case, statute or other legal authority to support 

that its version of General Ledger should not be precluded.  In fact, its only authorities relate to 

ethical duties of a lawyer. The Rogich Defendants submit that Nanyah cannot overcome the 

overwhelming and uncontroverted authoritities cited by the Rogich Defendants within their 

Motion in Limine.  As such, the Rogich Defendants’ Motion in Limine should be granted. 

II. ARGUMENT

A. The Altered Eldorado Hills General Ledger has Not Been Authenticated. 

Nanyah’s Opposition attempts to argue that “there is no altered general ledger” and its 

version of the Eldorado Hills General Ledger was authenticated by Eldorado Hills, Ms. Olivas 

and Mr. Rogich - - NOTHING COULD BE FURTHER FROM THE TRUTH. 

First, Nanyah cites to Eldorado Hills’ Motion for Summary Judgment filed on June 1, 

2018 (“MSJ”) as authenticating Nanyah’s version of the General Ledger. See Opposition, at p. 3 

at ⁋⁋ 2-3. However, when reviewing the MSJ, Eldorado Hills only cited to the Altered General 

Ledger to indicate that “Huerta initially labeled this payment as a ‘consulting fee.’” See MSJ, at p. 

6, lines 1-2.  

Further, in relying upon such MSJ, Nanyah attaches the General Ledger (Exhibit 2-H to 

MSJ), but fails to provide the actual declarations that went along with the MSJ.  The Rogich 

Defendants provide the Declarations of Pete Eliades and Joseph A. Liebman that were attached to 

the MSJ.  See Eliades Declaration attached as Exhibit I; see also Liebman Declaration attached 

as Exhibit J.  While the Declaration of Mr. Eliades does not even mention the Eldorado Hills 

General Ledger, the Declaration of Mr. Liebman only indicates that the General Ledger (provided 

at Exhibit 2-H) was “produced by Nanyah Vegas, LLC pursuant to N.R.C.P. 16.1.” See Exhibit 1; 

see also Exhibit 2, at ⁋ 5.  At no point did Eldorado Hills ever affirm or admit to the authenticity 

of the Altered General Ledger produced by Nanyah or Mr. Huerta. 

Next, Nanyah attempts to bind Mr. Rogich and Ms. Olivas to their deposition testimonies, 

when such testimonies were based off of mistake or was obtained as a result of a 

misrepresentation that the General Ledger produced by Nanyah/Mr. Huerta was the actual 

Eldorado Hills General Ledger.  Both Mr. Rogich and Ms. Olivas addressed in their Declarations 
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that the General Ledger produced by Nanyah/Mr. Huerta was unauthentic.  See Exhibits G and H 

attached to the Motion.   

Finally, in a last ditch effort to authenticate Nanyah’s version of Eldorado Hills General 

Ledger, Mr. Simons provides his own Affidavit, attached to the Rogich Defendants’ Estoppel 

Motion in Lime.  See Mr. Simons’ Affidavit, attached as Exhibit K.  Noticeably missing from 

Nanyah’s Opposition is an Affidavit from someone who can actually authenticate such General 

Ledger.  Not only can Mr. Simons not authenticate the Altered General Ledger, but such 

authentication violates the Nevada Rules of Professional Conduct, Rule 3.7(a)(“A lawyer shall 

not act as advocate at a trial in which the lawyer is likely to be a necessary witness….”). See 

NRPC Rule 3.7(a). 

Ultimately, the Altered General Ledger has not been authenticated and, therefore, the 

Motion in Limine should be granted in its entirety. 

B. The Opposition does not dispute the facts and arguments addressed in the 
Motion in Limine.

While the Rogich Defendants raised several discrepancies over the authenticity of General 

Ledger produced by Nanyah/Mr. Huerta, including providing legal authorities to support 

precluding the admission of such General Ledger and related testimony, the Motion in Limine was  

virtually undisputed.  Nanyah fails to address the following authenticity issues: 

(1)  the Altered General Ledger is missing an “As of” date stamp at the 
top center (See Exhibits A and B compared to Exhibits C and D); 

(2) the Altered General Ledger is missing a print date/time stamp in the top 
left corner (Id.);  

(3)  the Altered General Ledger contains material modifications that were not 
reflected in the actual General Ledger that was given to The Rogich Trust 
upon transfer of Go Global’s interest in Eldorado Hills on October 30, 
2008.  These include transactions backdated as far as 12/31/2007 (Id.); and  

(4)  the Altered General Ledger includes closing entries through December 
2013, which would have been after the initiation of this lawsuit and 5 
years after Mr. Huerta left Eldorado Hills (See Exhibit A, at PLTF570 and
Exhibit B, at NAN_000506 compared to Exhibit C, at SR002042 and 
Exhibit D at RT0129). 

/ / / 

/ / / 
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Nanyah has not provided any legal authority in its Opposition to the Motion in Limine, 

except in its attempt to request for sanctions.  However, the Rogich Defendants provided with the 

following legal authority to support their Motion: 

Legal Authority Citation to Motion in Limine
NRS 48.035 p. 10, lines 10-13
NRS 51.135 p. 10, lines 24-28
NRS 52.260 p. 11, lines 1-14
A.L.M.N., Inc. v. Rosoff, 104 Nev. 274, 757 P.2d, 1319 
(1988)

p. 12, lines 4-7

DeRosa v. First Judicial Dist. Court, 115 Nev. 225, 232, 
985 P.2d 157 (1999)

p. 12, lines 4-7

State v. Dist. Ct. (Armstrong), 127 Nev. 927, 267 P.3d 777 
(2011)

p. 10, lines 15-18

Nanyah’s failure to deny the discrepancies or provide legal authority should be construed 

as an admission that the motion is meritorious.  Therefore, the Motion in Limine should be 

granted in its entirety. 

C. The Altered Eldorado Hills General Ledger Cannot be Authenticated. 

As indicated in Nanyah’s Opposition, the Eldorado Hills General Ledger produced by 

Nanyah was originally produced by the Plaintiffs (i.e., Mr. Huerta and company) in the 2013 

Action.  There is absolutely no reasonable dispute that Nanyah, Mr. Harlap and Mr. Simons 

cannot authenticate the Eldorado Hills General Ledger produced by Nanyah or Mr. Huerta.  

Further, even Mr. Huerta cannot authenticate such General Ledger as a true and authentic 

business record of Eldorado Hills. 

NRS 51.135 requires: 

A memorandum, report, record or compilation of data, in any form, of acts, events, 
conditions, opinions or diagnoses, made at or near the time by, or from information 
transmitted by, a person with knowledge, all in the course of a regularly conducted 
activity, as shown by the testimony or affidavit of the custodian or other qualified 
person, is not inadmissible under the hearsay rule unless the source of information 
or the method or circumstances of preparation indicate lack of trustworthiness.  

Here, the Altered General Ledger includes the following entries, which were either after 

Mr. Huerta left Eldorado Hills (on October 30, 2008) and/or after the initiation of the 2013 

lawsuit (on July 31, 2013): 

/ / / 
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Type Date Num Name Memo Split Amount Balance 

See PTLF547 

Check 11/25/2008 Service 
Charge 

Bank Service 
Charge 

-15.00 52.73 

See PTLF554 

Check 11/13/2008 LVVWD Water -200.48 1,745.05 

Deposit 11/14/2008 Bentwood 
Gunsmithing

October-08 
Rent 

Rental Income 800.00 2,545.05 

Check 11/20/2008 Nevada 
Power 

Gas & Electric -1,157,.21 1,387.84 

Check 12/10/2008 Eldorado 
Hills, LLC 

Acct closed-
Check given 
to Melissa 
Olivas 

Uncategorized 
Expense 

-1,387.84 0.00 

See PTLF555 

Check 10/31/2008 Service 
Charge 

Bank Service 
Charge 

-10.00 143.81 

Deposit 10/31/2008 Interest Interest Income 115.80 259.61 

Check 11/28/2008 Service 
Charge 

Bank Service 
Charge 

-10.00 249.61 

Deposit 11/28/2008 Interest Interest Income 0.52 250.13 

Check 12/10/2008 Eldorado 
Hills, LLC 

Acct closed-
Checks given 
to Melissa 
Olivas 

Uncategorized 
Expense 

250.13 0.00 

See PTLF570 

Closing 
Entry 

12/31/2008 1,076,627.69 3,394,305.86

Closing 
Entry 

12/31/2009 3,394,305.86

Closing 
Entry 

12/31/2010 3,394,305.86

Closing 
Entry 

12/31/2011 3,394,305.86

Closing 
Entry 

12/31/2012 3,394,305.86

Closing 
Entry 

12/31/2013 3,394,305.86

See Exhibit A (attached to the Motion in Limine), at PLTF547, PLTF554, PLTF555 and 

PLTF570.  For the Court’s convenience, the Rogich Defendants provide the specific excerpts of 

these entries, attached as Exhibit L. 

Even if the General Ledger was not altered (which it absolutely was), it certainly was 

printed after litigation was filed and even 5 years after Mr. Huerta left Eldorado Hills.  Any 

modifications made by Mr. Huerta after he left or after litigation was filed prove that the General 

Ledger produced by him is not an authentic business record of Eldorado Hills. Furthermore, 

unlike the actual Eldorado Hills General Ledger produced by Mr. Rogich (See Exhibits C and D), 
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the Altered General Ledger is missing an “As of” date and a print date/time stamp, which should 

cause this Court to question its trustworthiness.  See A.L.M.N., Inc. v. Rosoff, 104 Nev. 274, 757 

P.2d, 1319 (1988); see also DeRosa v. First Judicial Dist. Court, 115 Nev. 225, 232, 985 P.2d 

157 (1999).  Therefore, the Motion in Limine should be granted. 

D. Nanyah’s Request for Sanctions is unfounded, improper and should be denied 
and stricken. 

Nanyah’s request for sanctions is effectively a Rule 11 sanctions request.  As shown 

throughout this Reply brief, the Rogich Defendants’ Motion in Limine was brought with merit 

and with proper authority. The allegations presented in the Opposition against the Rogich 

Defendants’ counsel are unfounded.  As Nanyah cannot overcome the uncontroverted facts and 

arguments provided for in the Motion in Limine, Nanyah resorts to spending a good portion of its 

Opposition alleging the Rogich Defendants’ counsel have failed in their ethical duties.   

Even if Nanyah’s assertions were well founded (which, again, they are not), such 

defamatory statements and request for sanctions require compliance with NRCP Rule 11.  Nanyah 

and its counsel must, in advance of its filing, serve the Rogich Defendants’ counsel with a motion 

for sanctions and it must be made separately from any other motion.  See NRCP 11(c)(2).  As 

such, Nanyah’s request for sanctions should be denied and stricken. 

III. CONCLUSION

For all the reasons provided for in this Reply, as well as their Motion, the Rogich 

Defendants respectfully request that this Court grant their Motion in Limine to Preclude Altered 

Eldorado Hills’ General Ledger and Related Testimony at Trial in its entirety.  The Rogich 

Defendants further request that any version or copy of the Altered Eldorado Hills’ General Ledger 

be precluded as well. 

DATED: March 28, 2019. 

FENNEMORE CRAIG, P.C. 

/s/ Brenoch Wirthlin, Esq.  
Samuel S. Lionel, Esq. (Bar No. 1766) 
Thomas H. Fell, Esq. (Bar No. 3717) 
Brenoch Wirthlin, Esq. (Bar No. 10282)
Attorneys for the Rogich Defendants
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CERTIFICATE OF SERVICE

I  hereby certify that a copy of REPLY IN SUPPORT OF DEFENDANTS’ MOTION 

IN LIMINE TO PRECLUDE THE ALTERED ELDORADO HILLS’ GENERAL 

LEDGER AND RELATED TESTIMONY AT TRIAL was served upon the following 

person(s) by electronic transmission through the Wiznet system pursuant to NEFCR 9, NRCP 

5(b) and EDCR 7.26, on March 28, 2019 as follows:

Mark Simons, Esq. 
6490 South McCarran Blvd., #20 
Reno, Nevada  89509 
Attorney for Plaintiff Plaintiff Vegas, LLC

Via E-service 

Charles E. (“CJ”) Barnabi, Jr. 
COHEN JOHNSON PARKER 
EDWARDS 
375 E. Warm Springs Road, Suite 104 
Las Vegas, NV 89119 
Attorney for Plaintiffs Carlos Huerta  
and Go Global 

Via E-service 

Dennis Kennedy 
Joseph Liebman 
BAILEY  KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148 
Attorneys for Defendants Pete Eliades,  
Teld, LLC and Eldorado Hills, LLC

Via E-service 

Michael Cristalli   Via E-service 
Janiece S. Marshall 
GENTILE CRISTALLI MILLER ARMENTI SAVARESE 
410 S. Rampart Blvd., Suite 420 
Las Vegas, NV 89145 

/s/ Morganne Westover 
An employee of   
Fennemore Craig, P.C.  
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