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IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed

Jul 09 2021 04:44 p.m.

NANYAH VEGAS, LLC, A Nevada limited
liability company,

Appellant,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; TELD, LLC, a
Nevada limited liability company; PETER
ELIADES, individually and as Trustee of the
The Eliades Survivor Trust of 10/30/08; and
IMITATIONS, LLC, a Nevada limited liability
company,

Respondents.

AND RELATED MATTERS.

Elizab . Broywn
Supreme Coureg?k' g%b@a remd

Eighth Judicial District Court
Case No. A-13-686303-C

Eighth Judicial District Court
Case No. A-16-746239-C

JOINT APPENDIX VOL. 26

MARK G. SIMONS, ESQ.
Nevada Bar No. 5132
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., #F-46
Reno, Nevada 89509
T: (775) 785-0088
F: (775) 785-0087
Email: msimons@shjnevada.com

Attorney for Appellant

Docket 79917 Document 2021-19874
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Amended AnsWer to First

Amended Complaint; and
Counterclaim Jury Demand

9/16/14

JA_000665-675

Answer to First Amended
Complaint and Counterclaim

11/8/13

JA 000048-59

Answer to Counterclaim

2/20/14

JA_000060-63

Appendix of Exhibits to
Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’ Memorandum of Costs
and Disbursements Volume

1 of2

10/7/19

34-35

JA 008121-8369

Appendix of Exhibits to
Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’ Memorandum of Costs
and Disbursements Volume
20f2

10/7/19

35

JA 008370-8406

Appendix of Exhibits to
Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

10/17/19

35-36

JA 008471-8627

Appendix of Exhibits to
Eldorado Hills, LLC’s
Motion for Summary
Judgment Volume 1 of 2

6/1/18

8-9

JA 001862-2122
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Appendix of Exhibits to
Eldorado Hills, LLC’s
Motion for Summary
Judgment Volume 2 of 2

6/1/18

JA_002123-2196

Appendix of Exhibits to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment Volume 1 of 2

6/1/18

9-10

JA 002212-2455

Appendix of Exhibits to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment Volume 2 of 2

6/1/18

10-11

JA_002456-2507

Complaint

7/31/13

JA_000001-21

Complaint

11/4/16

JA_000777-795

Decision and Order

10/4/19

33

JA _008054-8062

Declaration of Brenoch
Wirthlin in Further Support
of Rogich Defendants’
Motion for Attorneys’ Fees

2/28/2020

38

JA 009104-9108

Declaration of Joseph A.
Liebman in Further Support
of Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

2/21/2020

38

JA_009098-9103
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Defendant Eldorado Hills,
LLC’s Motion in Limine to
Preclude Any Evidence or
Argument Regarding an
Alleged Implied-In-Fact
Contract Between Eldorado
Hills, LLC and Nanyah
Vegas, LLC

9/7/18

14

JA 003358-3364

Defendant Eldorado Hills,
LLC’s Motion for Dismissal
with Prejudice Under Rule
41(e)

7/22/19

33

JA_007868-7942

Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

6/1/18

JA 001850-1861

Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

5/22/19

32

JA 007644-7772

Defendant Eldorado Hills,
LLC’s Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment

1/25/19

14-15

JA _003473-3602

Defendant Eldorado Hills,
LLC’s Objections to Nanyah
Vegas, LLC’s 2
Supplemental Pre-trial
Disclosures

4/9/19

27

JA 006460-6471

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s
Countermotion for NRCP 15
Relief

4/9/19

27

JA 006441-6453
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Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #3: Defendants
Bound by their Answers to
Complaint

9/19/18

14

JA 003365-3368

Defendant Eldorado Hills,
LLC’s Opposition to Motion
to Reconsider Order on
Nanyah’s Motion in Limine
#5: Parol Evidence Rule

4/4/19

26

JA 006168-6188

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLLC’s Motion for
Summary Judgment

2/15/19

17

JA 004170-4182

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #5 re: Parol
Evidence Rule

3/8/19

23

JA 005618-5623

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

3/8/19

23

JA 005624-5630

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion to
Settle Jury Instructions
Based upon the Court’s
October 5, 2018, Order
Granting Summary
Judgment

3/20/19

24

JA_005793-5818
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Defendant Eldorado Hills,
LLC’s Reply in Support of
its Motion for Summary
Judgment and Opposition to
Countermotion for Summary
Judgment

7/19/18

13

JA 003083-3114

Defendant Eldorado Hills,
LLC’s Response to Nanyah
Vegas, LLC’s Request for
Judicial Notice and
Application of Law of the
Case Doctrine

4/19/19

29

JA 007114-7118

Defendant Peter Eliades and
Teld, LLC’s Motion for
Attorneys’ Fees

10/17/19

35

JA 008458-8470

Defendant Sig Rogich,
Trustee of the Rogich
Family Irrevocable Trust’s
Motion for Partial Summary
Judgment

8/11/14

1-3

JA 000084-517

Defendant the Rogich
Family Irrevocable Trust’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

5/6/19

30

JA 007219-7228

Defendant The Rogich
Family Irrevocable Trust’s
Motion for Attorneys’ Fees
and Costs

5/21/19

31-32

JA 007610-7643

Defendant’s Reply in
Support of Motion for
Award of Attorneys’ Fees

12/30/14

JA 000759-764

Defendants’ Answer to
Complaint

4/24117

JA_000831-841
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Defendants’ First Amended
Answer to Complaint

1/23/18

JA_000871-880

Defendants’ Motion in
Limine to Preclude Plaintiff
Carlos Huerta From
Presenting at Trial any
Contrary Evidence as to Mr.
Huerta’s Taking of $1.42
million from Eldorado Hills,
LLC as Go Global, Inc.’s
Consulting Fee Income to
Attempt to Refinance

2/25/19

21

JA_005024-5137

Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hills’
General Ledger and Related
Testimony at Trial

2/25/19

20-21

JA 004792-5023

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld,
LLC’s: (1) Reply in Support
of their Joinder to Motion
for Summary Judgment; and
(2) Opposition to Nanyah
Vegas, LLC’s
Countermotion for Summary
Judgment and for N.R.C.P.
56(f) Relief

4/11/18

JA 001502-1688

Defendants Peter Eliades,
individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld, LLC’s
Joinder to Motion for
Summary Judgment

3/5/18

JA 001246-1261
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Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld, LLC’s
Joinder to Defendants
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Motion
for Reconsideration

6/14/18

11

JA 002570-2572

Defendants Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, Eldorado Hills,
LLC, and Teld, LLC’s
Notice of Non-Opposition to
Nanyah Vegas, LLC’s
Motion to Continue Trial
and to Set Firm Trial Date
on Order Shortening Time

5/11/18

JA 001822-1825

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC and Teld, LLC’s
Opposition to Nanyah
Vegas, LLC’s Motion to
Reconsider Order Partially
Granting Summary
Judgment

6/21/18

12-13

JA_002952-3017
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Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, and Teld,
LLC’s Memorandum of
Costs and Disbursements

10/7/19

34

JA 008107-8120

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment

6/1/18

JA_002197-2211

Defendants Peter Eliades,
Individually and as Trustee

of the Eliades Survivor Trust

of 10/30/08, and Teld,
LLC’s Reply in Support of
Their Motion for Summary
Judgment and Opposition to
Countermotion for Summary
Judgment

7/19/18

13

JA 003115-3189

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Teld,
LLC, and Eldorado Hills,
LLC’s: (1) Opposition to
Nanyah Vegas, LLC’s
Motion to Retax Costs; and
(2) Countermotion to Award
Costs

10/28/19

36-37

JA 008820-8902
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Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust,
and Imitations, LLC’s
Amended Memorandum of
Costs and Disbursements
Pursuant to NRS 18.005 and
NRS 18.110

10/7/19 33 JA 008073-8106

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust,
and Imitations, LLC’s Errata
to Amended Memorandum
of Costs and disbursements
Pursuant to NRS 18.005 and
NRS 18.110

10/8/19 35 JA _008407-8422

Defendants Sigmund
Rogich, Individually and As
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’ Motion for
Reconsideration

6/5/18 11 JA 002535-2550.

Defendants Sigmund Rogich
as Trustee of The Rogich
Family Irrevocable Trust,
Sigmund Rogich,
Individually and Imitations,
LLC’s Omnibus Opposition
to (1) Nanyah Vegas LLC’s
Motion for Summary
Judgment and (2) Limited
Opposition to Eldorado
Hills, LLC’s Motion for
Summary Judgment

2/18/19 17-19 | JA _004183-4582

10
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Defendants Sigmund Rogich
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s
Opposition to Motion to
Reconsider Order Partially
Granting Summary
Judgment

6/14/18

11

JA 002553-2569

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s
Opposition to Nanyah’s
Motion in Limine #3 re
Defendants Bound by their
Answers to Complaint

9/28/18

14

JA 003387-3390

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s
Opposition to Nanyah
Vegas, LLC’s Motion to
Continue Trial and to Set
Firm Trial Date on OST

5/10/18

JA 001783-1790

11
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Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations LLC’s Reply in
Support of Motion for
Summary Judgment and
Opposition to Nanyah
Vegas, LLC’s
Countermotion for Summary
Judgment and for NRCP
56(f) Relief

4/11/18

6-7

JA 001479-1501

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s Reply in
Support of Their Motion for
Rehearing

9/20/18

14

JA 003369-3379

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s 2™
Supplemental Pre-Trial
disclosures

3/22/19

25

JA 006040-6078

Eldorado Hills, LLC’s
Notice of Non-Consent to
Nanyah Vegas, LLC’s
Unpleaded Implied-in-fact
Contract Theory

4/9/19

27

JA _006454-6456

Eldorado Hills, LLC’s
Notice of Cross-Appeal

11/6/19

37

JA 008903-8920

Eldorado Hills, LLC’s
Pretrial Memorandum

4/16/19

29

JA 006893-7051

12
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Errata to Nanyah Vegas, 9/5/18 14 JA 003352-3357
LLC’s Opposition to Motion

for Rehearing and

Countermotion for Award of

Fees and Costs

Errata to Pretrial 4/16/19 29 JA _007062-7068
Memorandum

Ex Parte Motion for an 2/8/19 17 JA 004036-4039
Order Shortening Time on

Motion for Relief From the

October 5, 208 Order

Pursuant to NRCP 60(b)

First Amended Complaint 10/21/13 JA_000027-47
Joint Case Conference 5/25/17 4 JA 000842-861
Report

Judgment 5/4/2020 |38 JA 009247-9248
Judgment Regarding Award | 5/5/2020 | 38 JA 009255-9256
of Attorneys’ Fees and Costs

in Favor of the Rogich

Defendants

Minutes 4/18/18 7 JA 001710-1711
Minutes 2/21/19 20 JA 004790-4791
Minutes 3/5/19 22 JA 005261-5262
Minutes 3/20/19 25 JA 006038-6039
Minutes 4/18/19 29 JA 007104-7105
Minutes 4/22/19 30 JA 007146-7147
Minutes 9/5/19 33 JA 008025-8026
Minutes 1/30/2020 |37 JA 009059-9060
Minutes 3/31/2020 |38 JA 009227-9228
Minutes — Calendar Call 11/1/18 14 JA 003454-3455
Minutes — Telephonic 11/5/18 14 JA 003456-3457

Conference

13
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Motion for Award of
Attorneys’ Fees

11/19/14

JA 000699-744

Motion for Leave to File an
Amended Answer on an
Order Shortening Time

4/30/14

JA_000064-83

Motion for Rehearing

8/17/18

13-14

JA 003205-3316

Motion for Relief from the
October 5, 2018, Order
Pursuant to NRCP 60(b)

2/6/19 -

15-17

JA 003650-4035

Motion for Summary
Judgment

2/23/18

4-6

JA_000894-1245

Motion for Summary
Judgment or Alternatively
for Judgment as a Matter of
Law Pursuant to NRCP
50(a)

5/10/19

30-31

JA 007237-7598

Motion to Compel
Production of Plaintiff’s Tax
Returns and for Attorneys’
Fees on Order Shortening
Time

2/27/19

21-22

JA_005175-5260

Motion to Reconsider Order
on Nanyah’s Motion in
Limine #5: Parol Evidence
Rule on Order Shortening
Time

3/25/19

25

JA 006079-6104

Motion to Reconsider Order
Partially Granting Summary
Judgment

6/4/18

11

JA 002512-2534

Nanyah Vegas, LLC’s 2™
Supplemental Pretrial
Disclosures

4/5/19

27

JA 006410-6422

Nanyah Vegas, LLC’s 3
Supplemental Pretrial
Disclosures

4/12/19

27

JA 006484-6496

14
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Nanyah Vegas, LLC’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

4/16/19

28

JA 006718-6762

Nanyah Vegas, LLC’s
Motion in Limine #3 re:
Defendants Bound by Their
Answers to Complaint

5/10/18

JA 001791-1821

Nanyah Vegas, LLC’s
Motion in Limine #5 re:
Parol Evidence Rule

2/15/19

17

JA 004115-4135

Nanyah Vegas, LLC’s
Motion in Limine #6 re:
Date of Discovery

2/15/19

17

JA_004136-4169

Nanyah Vegas, LLC’s
Motion to Continue Trial
and to Set Firm Trial Date
on Order Shortening Time

5/3/18

JA 001759-1782

Nanyah Vegas, LL.C’s
Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment

1/30/19

15

JA 003603-3649

Nanyah Vegas, LLC’s
Motion to Retax Costs
Submitted by Eldorado
Hills, LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Memorandum of
Costs and Disbursements

10/16/19

35

JA 008423-8448

15
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Nanyah Vegas, LLC’s
Motion to Retax Costs
Submitted by Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Revocable Trust, and
Imitations, LL.C’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

10/16/19

35

JA 008449-8457

Nanyah Vegas, LLC’s
Motion to Settle Jury
Instructions Base Upon the
Court’s October 5, 2018
Order Granting Summary
Judgment

2/26/19

21

JA 005138-5174

Nanyah Vegas, LLC’s
Notice of Compliance with
4-9-2019 Order

4/16/19

29

JA _007052-7061

Nanyah Vegas, LLC’s
Opposition to Defendants
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Motion
for Reconsideration and
Joinder

6/25/18

13

JA 003053-3076

Nanyah Vegas, LLC’s
Opposition to Eldorado
Hills, LLC’s Motion for
Dismissal with Prejudice
Under Rule 41(e)

8/6/19

33

JA 007959-8006

16
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Nanyah Vegas, LLC’s
Opposition to Eldorado
Hills, LLC’s Motion for
Summary Judgment

7/11/19

32

JA_007840-7867

Nanyah Vegas LLC’s
Opposition to Eldorado Hills
LLC’s Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment and
Countermotion for NRCP 15
Relief

2/15/19

17

JA_004040-4070

Nanyah Vegas, LLC’s
Opposition to Motion for
Rehearing and
Countermotion for Award of
Fees and Costs

9/4/18

14

JA_003317-3351

Nanyah Vegas LLC’s
Opposition to Motion for
Relief From the October 5,
2018 Order Pursuant to
NRCP 60(b)

2/15/19

17

JA 004071-4114

Nanyah Vegas, LLC’s
Opposition to Motion in
Limine to Preclude any
Evidence or Argument
Regarding an Alleged
Implied-in-Fact Contract
Between Eldorado Hills,
LLC and Nanyah Vegas,
LLC

9/24/18

14

JA 003380-3386

Nanyah Vegas, LLC’s
Opposition to Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees and Costs

1/8/2020

37

JA 009001-9008

17
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Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion for
Attorneys’ Fees and Costs

1/8/2020

37

JA 009009-9018

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendant’s Motion for
Summary Judgment

3/20/19

25

JA 005992-6037

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion in
Limine re: Carlos Huerta

3/20/19

24

JA 005836-5907

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hill’s
Ledger and Related
Testimony at Trial

3/20/19

25

JA 005908-5991

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendant’s Motion to
Compel

3/14/19

23

JA 005631-5651

Nanyah Vegas, LLC’s
Pretrial Disclosures

10/12/18

14

JA_003428-3439

Nanyah Vegas, LLC’s
Pretrial Memorandum

4/16/19

28

JA 006763-6892

Nanyah Vegas, LLC’s Reply
in Support of Motion in
Limine #5 re: Parol
Evidence Rule

3/14/19

23

JA 005652-5671

Nanyah Vegas, LLC’s Reply
in Support of Motion in
Limine #6 re: Date of
Discovery

3/14/19

23

JA 005672-5684

18
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Nanyah Vegas, LLC’s Reply
in Support of Motion to
Continue Trial and to set
Firm Trial Date

5/15/18

JA_001826-1829

Nanyah Vegas, LLC’s Reply
in Support of Motion to
Retax Costs submitted by
Eldorado Hills, LLC, Peter
Eliades, Individually and as
Trustee of the Eliades
survivor Trust of 10/30/08,
and Teld, LLC’s
Memorandum of Costs and
Disbursements

1/23/2020

37

JA 009033-9040

Nanyah Vegas, LLC’s Reply
in Support of its Motion to
Retax Costs Submitted by
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Revocable Trust, and
Imitations, LLC’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

1/23/2020

37

JA 009041-9045

Nanyah Vegas, LLC’s Reply
in Support of Motion to
Settle Jury Instructions
Based Upon the Court’s
October 5, 2018, Order
Granting Summary
Judgment

3/27/19

25

JA 006114-6134

19
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Nanyah Vegas, LLC’s Reply
to Oppositions to Motion in
Limine #3 re: Defendants
Bound by Their Answers to
Complaint

10/3/18

14

JA 003397-3402

Nanyah Vegas, LLC’s
Supplement to Its
Emergency Motion to
Address Defendant the
Rogich Trust’s NRS 163.120
Notice and/or Motion to

Continue Trial for Purposes
of NRS 163.120

4/21/19

29

JA 007119-7133

Nanyah Vegas, LL.C’s
Supplement to its Opposition
to Peter Eliades and Teld,
LLC’s Motion for
Attorneys’ Fees and Costs

3/19/2020

38

JA_009120-9127

Nanyah Vegas, LLC’s
Supplement to Its
Opposition to Rogich
Defendants’ Motion for
Attorneys’ Fees and Costs

3/19/2020

38

JA 009128-9226

Nanyah Vegas, LLC’s
Supplemental Pretrial
Disclosures

10/31/18

14

JA 003440-3453

Nevada Supreme Court
Clerks Certificate/Judgment
— Reversed and Remand;
Rehearing Denied

4/29/16

JA_000768-776

Nevada Supreme Court
Clerk’s Certificate Judgment
— Affirmed

7/31/17

JA 000862-870

Notice of Appeal

10/24/19

36

JA 008750-8819

Notice of Appeal

4/14/2020

38

JA 009229-9231

20
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23

24

25

26

Notice of Appeal 5/21/2020 |38 JA_009283-9304
Notice of Consolidation 4/5/17 4 JA_000822-830
Notice of Cross-Appeal 11/7/19 37 JA _008921-8937
Notice of Entry of Decision | 10/4/19 33 JA 008063-8072
and Order

Notice of Entry of Judgment | 5/6/2020 | 38 JA 009264-9268
Notice of Entry of Order 10/8/18 14 JA 003413-3427
Notice of Entry of Order 3/26/19 25 JA 006108-6113
Notice of Entry of Order 4/17/19 29 JA 007073-7079
Notice of Entry of Order 4/30/19 30 JA 007169-7173
Notice of Entry of Order 5/1/19 30 JA_007202-7208
Notice of Entry of Order 5/1/19 30 JA_007209-7215
Notice of Entry of Order 6/24/19 32 JA 007828-7833
Notice of Entry of Order 6/24/19 32 JA 007834-7839
Notice of Entry of Order 2/3/2020 {37 JA 009061-9068
Notice of Entry of Order 4/28/2020 |38 JA 009235-9242
Notice of Entry of Order 5/7/2020 38 JA 009269-9277
Notice of Entry of Order 5/7/2020 38 JA 009278-9282
(sic)

Notice of Entry of Order 7/26/18 13 JA 003192-3197
Denying Motion for

Reconsideration

Notice of Entry of Order 8/13/18 13 JA 003200-3204
Denying Nanyah Vegas,

LLC’s Motion for

Reconsideration

Notice of Entry of Order 4/10/19 27 JA 006478-6483
Denying Nanyah Vegas,

LLC’s Motion in Limine #5:
Parol Evidence Rule

21
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17
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19

20

21

22

23

24

25

26

Notice of Entry of Order
Denying the Rogich
Defendants’ Motions in
Limine

5/7/19

30

JA_007229-7236

Notice of Entry of Order
Granting Defendants Peter
Eliades and Teld, LLC’s
Motion for Attorneys’ Fees
and Setting Supplemental
Briefing on Apportionment

3/16/2020

38

JA 009113-9119

Notice of Entry of Order
Granting Defendants Peter
Eliades and Teld, LLC’s
Motion for Attorney’s Fees

5/6/2020

38

JA 009257-9263

Notice of Entry of Order
Regarding Motions in
Limine

11/6/18

14

JA 003462-3468

Notice of Entry of
Stipulation and Order
Suspending Jury Trial

5/16/19

31

JA 007603-7609

Notice of Entry of Orders

5/22/18

JA 001837-1849

Objection to Nanyah’s
Request for Judicial Notice
and Application of the Law
of the Case Doctrine

4/19/19

29

JA 007106-7113

Objections to Eldorado
Hills, LLC’s Pre-Trial
Disclosures

4/5/19

27

JA_006434-6440

Objections to Nanyah
Vegas, LLC’s Pre-trial
Disclosures

4/5/19

27

JA 006423-6433

22




10

11

12

13

14

15

16

17

18

19

20
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24

25

26

Opposition to Eldorado
Hill’s Motion for Summary
Judgment and
Countermotion for Summary
Judgment

6/19/18

12

JA 002917-2951

Opposition to Eliades
Defendants’ Motion for
Summary Judgment and
Countermotion for Summary
Judgment

6/19/18

11-12

JA 002573-2916

Opposition to Motion for
Summary Judgment;
Countermotion for Summary
Judgment; and
Countermotion for NRCP
56(f) Relief

3/19/18

JA 001265-1478

Opposition to Motion for
Summary Judgment or
Alternatively for Judgment
as a Matter of Law Pursuant
to NRCP 50(a)

5/24/19

32

JA 007773-7817

Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #5 re: Parol
Evidence Rule

3/8/19

22-23

JA 005444-5617

Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

3/8/19

22

JA 005263-5443

Opposition to Nanyah
Vegas, LLC’s Motion to
Retax Costs Submitted by
Rogich Defendants

1/9/2020

37

JA_009019-9022

23
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Opposition to Plaintiff’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

4/18/19

29

JA_007093-7103

Opposition to Plaintiff’s
Motion to Reconsider Order
on Motion in Limine #5 re
Parol Evidence Rule on OST

4/5/19

26

JA 006189-6402

Order

4/30/19

30

JA 007165-7168

Order: (1) Granting
Defendants Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment; and (2) Denying
Nanyah Vegas, LLC’s
Countermotion for Summary
Judgment

10/5/18

14

JA 003403-3412

Order: (1) Granting Rogich
Defendants’ Renewed
Motion for Attorneys’ Fees
and Costs; and (2) Denying
Nanyah’s Motion to Retax
Costs Submitted by Rogich
Defendants

5/5/2020

38

JA 009249-9254

Order Denying
Countermotion for Summary
Judgment and Denying
NRCP 56(f) Relief

5/22/18

JA 001830-1832

24
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Order Denying Motion to
Continue Trial Date and
Granting Firm Trial Date
Setting

6/4/18

11

JA 002508-2511

Order Denying Motion to
Reconsider

7/24/18

13

JA 003190-3191

Order Denying Nanyah
Vegas, LLC’s Motion for
NRCP 15 Relief

5/29/19

32

JA 007818-7820

Order Denying Nanyah
Vegas, LLC’s Motion for
Reconsideration

8/10/18

13

JA 003198-3199

Order Denying Nanyah
Vegas, LLC’s Motion in
Limine #5: Parol Evidence
Rule

4/10/19

27

JA 006475-6477

Order Denying Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

4/17/19

29

JA_007069-7072

Order Denying Plaintiff
Nanyah Vegas, LLC’s
Motion to Settle Jury
Instructions

5/1/19

30

JA 007174-7177

Order Denying Nanyah
Vegas, LLC’s Motion to
Reconsider Order on Motion
in Limine #5 re: Parol
Evidence Rule

5/1/19

30

JA 007178-7181

Order Denying the Rogich
Defendants’ Motions in
Limine

5/6/19

30

JA 007216-7218

Order Denying The Rogich
Defendants’ NRCP 60(b)
Motion

3/26/19

25

JA 006105-6107

25
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Order Granting Defendants
Peter Eliades and Teld,
LLC’s Motion for

Attorney’s Fees

5/4/2020

38

JA 009243-9246

Order Granting Defendants
Peter Eliades and Teld,
LLC’s Motion for
Attorney’s Fees and Setting
Supplemental Briefing on
Apportionment

3/16/2020

38

JA 009109-9112

Order Granting Motion for
Award of Attorneys Fees

2/10/15

JA 000765-767

Order Granting Motion for
Leave to Amend Answer to
Complaint

1/29/18

JA 000884-885

Order Granting Partial
Summary Judgment

10/1/14

JA 000691-693

Order Granting Partial
Summary Judgment

11/5/14

JA 000694-698

Order Partially Granting
Summary Judgment

5/22/18

JA 001833-1836

Order Regarding Motions in
Limine

11/6/18

14

JA 003458-3461

Order Regarding Plaintiff’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

5/29/19

32

JA 007821-7823

Order Re-Setting Civil Jury
Trial and Calendar Call

12/7/18

14

JA 003469-3470

Order Re-Setting Civil Jury
Trial and Calendar Call

12/19/18

14

JA 003471-3472
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Order Setting Civil Jury
Trial, Pre-Trial, and
Calendar Call

6/6/18

11

JA 002551-2552

Partial Transcript of
Proceedings, All Pending
Motions (Excludes Ruling),
Heard on April 18, 2018

4/23/18

7-8

JA 001718-1758

Partial Transcript of
Proceedings, All Pending
Motions (Ruling Only),
Hearing on April 18, 2018

4/19/18

JA 001712-1717

Plaintiffs’ Opposition to
Defendant’s Motion for
Award of Attorneys’ Fees

12/5/14

JA 000745-758

Plaintiff’s Opposition to
Defendant’s Motion for
Partial Summary Judgment
and Counter-Motion for
Partial Summary Judgment

8/25/14

JA 000518-664

Pretrial Memorandum

4/16/19

27-28

JA _006501-6717

Proof of Service (Eldorado
Hills)

8/30/13

JA_000022-24

Proof of Service (Sig Rogich
aka Sigmund Rogich)

9/18/13

JA 000025-26

Recorders Transcript of
Hearing — Calendar Call,
Heard on November 1, 2018

12/9/19

37

JA 008938-8947

Recorders Transcript of
Hearing — Recorder’s
Transcript of Proceedings re:
Motions, Heard on
September 5, 2019

9/9/19

33

JA 008027-8053
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Recorders Transcript of
Hearing — Telephonic
Conference, Heard on
November 5, 2018

12/9/19

37

JA 008948-8955

Recorders Transcript of
Hearing — Transcript of
Proceedings, Telephonic
Conference, Heard on April
18,2019

5/1/19

30

JA_007182-7201

Recorders Transcript of
Proceedings — All Pending
Motions, Heard on April 8,
2019

12/9/19

37

JA_008956-9000

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion for Dismissal
With Prejudice Under Rule
41(e)

8/29/19

33

JA 008015-8024

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

8/29/19

33

JA 008007-8014

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion in Limine to
Preclude Any Evidence or
Argument Regarding an
Alleged Implied-In-Fact
Contract Between Eldorado
Hills, LLC and Nanyah
Vegas, LLC

10/3/18

14

JA_003391-3396

Reply in Support of Motion
for Summary Judgment or
Alternatively for Judgment
as a Matter of Law Pursuant
to NRCP 50(a)

7/24/19

33

JA 007943-7958
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15
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17

18

19

20

21

22

23

24

25

26

Reply in Support of
Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hills’
General Ledger and Related
Testimony at Trial

3/28/19

25

JA 006135-6154

Reply in Support of
Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

1/23/2020

37

JA 009023-9032

Reply in Support of
Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations LLC’s Motion for
Reconsideration

7/2/18

13

JA 003077-3082

Reply in Support of Motion
for Relief From the October
5, 2018 Order Pursuant to
NRFP 60(b)

2/19/19

19-20

JA 004583-4789

Reply in Support of Motion
to Compel Production of
Plaintift’s Tax Returns

3/18/19

23-24

JA 005685-5792

Reply in Support of Motion
to Reconsider Order on
Nanyah’s Motion in Limine
#5; Parol Evidence Rule on
Order Shortening Time

4/5/19

27

JA 006403-6409

Reply in Support of Motion
to Reconsider Order
Partially Granting Summary
Judgment

6/25/18

13

JA 003018-3052

29
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11
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14

15
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17

18

19

20

21

22

23

24

25

26

Reply to Opposition to
Countermotion for Summary
Judgment; and
Countermotion for NRCP
56(f) Relief

4/16/18

JA 001689-1706

Reply to Opposition to
Motion for Partial Summary
Judgment

9/18/14

JA 000676-690

Request for Judicial Notice

4/15/19

27

JA 006497-6500

Request for Judicial Notice
and Application of the Law
of the Case Doctrine

4/17/19

29

JA 007080-7092

| Rogich Defendants’

Opposition to Plaintiff’s
Motion to Settle Jury
Instructions

3/20/19

24

JA_005819-5835

Rogich Defendants’
Renewed Motion for
Attorneys’ Fees and Costs

10/22/19

36

JA 008628-8749

Rogich Defendants’ Reply in
Support of Motion in Limine
to Preclude Contrary
Evidence as to Mr. Huerta’s
Taking of $1.42 Million
from Eldorado Hills, LLC as
Consulting Fee Income

3/28/19

26

JA 006155-6167

Rogich Defendants’ Reply in
Support of Their Renewed
Motion for Attorneys’ Fees
and Costs

1/23/2020

37

JA 009046-9055

30
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20
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23

24

25

26

Sigmund Rogich,
Individually and as a Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Joinder to
Eldorado Hills, LLC’s
Notice of Non-Consent to
Nanyah Vegas, LLC’s
Unpleaded Implied-in-fact
Contract Theory

4/9/19

27

JA 006457-6459

Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Joinder to
Eldorado Hills, LLC’s
Objections to Nanyah
Vegas, LLC’s 2™
Supplemental Pre-Trial
Disclosures

4/10/19

27

JA _006472-6474

Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations LLC’s Joinder to
Defendants Peter Eliades
Individually and as Trustee
of the Eliades Trust of
10/30/08 Eldorado Hills
LLC and Teld’s Joinder to
Motion for Summary
Judgment

3/8/18

JA_001262-1264

31
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Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations LLC’s Joinder to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC and Teld’s Reply
in Support of Their Joinder
to motion for Summary
Judgment and Opposition to
Nanyah Vegas, LLC’s
Countermotion for Summary
Judgment and NRCP 56(f)
Relief

4/17/18

JA 001707-1709

Stipulation and Order

4/22/2020

38

JA 009232-9234

Stipulation and Order
Suspending Jury Trial

5/16/19

31

JA 007599-7602

Stipulation and Order re:
October 4, 2019 Decision

1/30/2020

37

JA 009056-9058

Stipulation and Order
Regarding Rogich Family
Irrevocable Trust’s
Memorandum of Costs and
Motion for Attorneys’ Fees

6/13/19

32

JA 007824-7827

Stipulation for Consolidation

3/31/17

JA_000818-821

Substitution of Attorneys

1/24/18

JA 000881-883

Substitution of Attorneys

1/31/18

JA 000886-889

Substitution of Counsel

2/21/18

JA 000890-893

Summons — Civil
(Imitations, LLC)

12/16/16

NN I SN T ~ N I SN SN

JA_000803-805

Summons — Civil (Peter
Eliades)

12/16/16

JA 000806-809
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24

25

26

Summons — Civil (The

Fliades Survivor Trust of
10/30/08)

12/16/16

JA 000810-813

Summons — Civil (The
Rogich Family Irrevocable
Trust)

12/16/16

JA 000799-802

Summons — Sigmund
Rogich

12/22/16

JA 000814-817

Summons — Teld, LLC

12/16/16

JA 000796-798

The Rogich Defendants’
Memorandum of Points and
Authorities Regarding
Limits of Judicial Discretion
Regarding Notice
Requirements Provided to

Trust Beneficiaries Under
NRS Chapter 163

4/21/19

30

JA 007134-7145

Transcript of Proceedings,
Jury Trial, Hearing on April
22,2019

4/23/19

30

JA 007148-7164

Transcript of Proceedings,
Motions, Hearing January
30, 2020

2/12/2020

37

JA 009069-9097

33




CERTIFICATE OF SERVICE
Pursuant to NRAP 25, I certify that [ am an employee of SIMONS HALL
JOHNSTON PC, and that on this date I caused to be served a true copy of the
JOINT APPENDIX VOL. 26 on all parties to this action by the method(s)

indicated below:

B by using the Supreme Court Electronic Filing System:

10

11

12

13

14

15

16

17

18

19

20

2]

22

23

24

25

26

Brenoch Wirthlin

Kolesar & Leatham

400 South Rampart Blvd., Ste. 400

Las Vegas, NV 89145

Attorneys for Sigmund Rogich, Individually and as Trustee of the
Rogich Family Irrevocable Trust and Imitations, LLC

Joseph Liebman

Dennis Kennedy

Bailey Kennedy

8984 Spanish Ridge Avenue

Las Vegas, NV 89148-1302

Attorneys for Eldorado Hills, LLC, Teld, LLC, a Nevada limited
liability company; Peter Eliades, individually and as Trustee of the
The Eliades Survivor Trust of 10/30/08

DATED: This l day of July, 2021.

C 1o Wiy mer

JODI AFHASAN
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FENNEMORE CRAIG

Las VEGAS

MIL

Samuel S. Lionel, Esq. (Bar No. 1766)

Thomas H. Fell, Esq. (Bar No. 3717)

Brenoch Wirthlin, Esq. (Bar No. 10282)

FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 1400

Las Vegas, Nevada 89101

Tel.: (702) 692-8000; Fax: (702) 692-8099

Email: slionel@fclaw.com
bwirthlin@fclaw.com

Attorneys for Sigmund Rogich, Individually and as
Trustee of the Rogich Family Irrevocable Trust and

Imitations, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
V.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

14714035.1/038537.0004

Electronically Filed
3/28/2019 7:48 PM
Steven D. Grierson

CLERK OF THE COU
, '

CASE NO.: A-13-686303-C
DEPT. NO.: XXVII

ROGICH DEFENDANTS’ REPLY IN
SUPPORT OF MOTION IN LIMINE TO
PRECLUDE CONTRARY EVIDENCE AS
TO MR. HUERTA’S TAKING OF $1.42
MILLION FROM ELDORADO HILLS,
LLC AS CONSULTING FEE INCOME

Hearing Date: April 4, 2019

Hearing Time: 9:30 a.m.

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

Case Number: A-13-686303-C

JA_006155



1 Defendant Sigmund Rogich (“Rogich”), individually and as Trustee of The Rogich
2 | Family Irrevocable Trust (“Rogich Trust”) and Imitations, LL.C (“Imitations” and collectively
3 | with Rogich Trust and Rogich referred to herein as the ‘Rogich Defendants™), by and through
4 | their attorneys, Fennemore Craig, P.C., submit this Reply in Support of their Motion in Limine to
5 | Preclude Plaintiff and Mr. Huerta from Presenting at Trial any Contrary Evidence as to Mr.
6 | Huerta’s Taking of $1.42 Million from Eldorado Hills, LLC as Go Global, Inc.’s Consulting Fee
7 | Income to Attempt to Refinance (“Motion”) as follows:

8 MEMORANDUM OF POINTS AND AUTHORITIES

9 L THE ROGICH DEFENDANTS DISAGREE WITH  PLAINTIFF’S
10 CHARACTERIZATION OF THE OCTOBER §, 2018 ORDER

11 Plaintiff Nanyah Vegas, LLC (“Nanyah” or “Plaintiff”) incorrectly states that the dispute
12 regarding whether Plaintiff “invested”, if at all, in Eldorado or Canamex Nevada, LLC
13 (“Canamex”™) has been “conclusively established” through the October 5, 2018 Oraer (“Order™).
14 1 See Plaintiff's opposition to the Motion (“Opposition”) at p. 3. The Court has not expressly
I5 | determined that Plaintiff was even a third-party beneficiary of any of the agreements at issue.
16 Importantly, the Order itself includes the following findings and conclusions that are inconsistent

17 | with the affirmative findings and conclusions:

18

e “..there is no basis for Nanyah--as an alleged third-party beneficiary--to
19 sue the Eliades Defendants.” See Exhibit 1 to the Opposition, at pg. 8, 1l.
14-15.
20
e “.the Eliades Defendants supposedly pursued their own individual
21 advantage by seeking to interfere with the return of Nanyah’s alleged
2 investment in Eldorado.” Id., at pg. 9, 11. 2-3.

23 Accordingly, Plaintiff’s assertion that these issues have been “conclusively established” is

24 inaccurate.

250 m
260y
270w
28

FENNEMORE CRAIG

Las VEGAS

JA 006156



1| IL PLAINTIFF CANNOT AUTHENTICATE THE ALTERED GENERAL LEDGER
ON WHICH ITS OPPOSITION RELIES

3 Critically, the Plaintiff cannot authenticate the purported General Ledger of Eldorado
4 | attached as Exhibit 2 to the Opposition (“Altered General Ledger”). In fact, Plaintiff attempts to
5 | impermissibly authenticate the Altered General Ledger through the affidavit of Plaintiff’s
counsel, attached as Exhibit 3 to the Opposition, in which Plaintiff’s counsel asserts that the
Altered General Ledger attached to the Opposition “is a true and correct copy of Eldorado’s
General Ledger, PLTF 547-574.” See Opposition at Exhibit 3, paragraph 4. However, noticeably

missing from Nanyah’s Opposition is an affidavit from someone who can actually authenticate

S O X 3 N

1 such Altered General Ledger. Not only can Plaintiff’s counsel not authenticate the Altered
11 || General Ledger as he cannot have personal knowledge of events to which he was not a witness,
12 | but such authentication violates the Nevada Rules of Professional Conduct, Rule 3.7(a)(“A
13 || lawyer shall not act as advocate at a trial in which the lawyer is likely to be a necessary

14 | witness....”). See NRPC Rule 3.7(a). Accordingly, the Opposition is fatally defective and the

15 | Motion should be granted.

161 1. CARLOS HUERTA IS NANYAH’S PMK WITNESS AND IS THEREFORE
17 PRECLUDED FROM CHANGING HIS INDIVIDUAL TESTIMONY FROM
WHAT HE TESTIFIED TO AS PMK OF NANYAH.

18

19 Plaintiff’s recitation of its alleged facts — based entirely on the Altered General Ledger
20 which cannot be authenticated — as well as the strongly disputed and self-serving testimony of
71 Carlos Huerta (who ended up with the money at issue) — is irrelevant. There is no dispute that
7 | Mr. Huerta “thought that if Go Global [Huerta’s entity] could show income, i.e., a consulting fee,
23 rather than the receipt of the $1.46 million as a return of loan principal, it could possibly assist Go
24 Global in finding replacement financing for the $20 million loan which was in default.” See
25 Opposition at p. 6. Thus, while Rogich denies he was ever a part of Mr. Huerta’s false

26 representation, Mr. Huerta admits his involvement.

27 Further, Plaintiff argues that somehow the equitable estoppel rule does not apply against

8 witnesses — as though Mr. Huerta were some unrelated third party witness. Mr. Huerta is

FENNEMORE CRAIG

LAS VEGAS

JA_006157



1 | Nanyah’s PMK witness. See Exhibit E to the Motion, and Exhibits G and H hereto,
2 || correspondence between Harlap and Huerta regarding Huerta serving as PMK of Nanyah due to
3 | his knowledge of the events at issue. It is not as though Huerta can serve as PMK of Nanyah and
4 | testify that he took money as a consulting fee, then switch hats and testify individually that he did
5 | not. Moreover, Huerta was a party to the original 2013 action — his name is still on the caption of
6 || the case.
7 In addition, the case law cited by Plaintiff does not say what it alleges. For example, the

8 | decision in Chequer deals with equitable estoppel applied against a party, but contrary to

9 | Plaintiff’s assertion the decision does not preclude application against a party’s PMK witness.
10 | Cheqer, Inc. v. Painters & Decorators Joint Comm., Inc., 98 Nev. 609, 612, 655 P.2d 996, 997
11 | (1982). Moreover, Zillich deals with a landowner’s competency to testify regarding the value of
12 || his or her land, and is therefore inapplicable. City of Elko v. Zillich, 100 Nev. 366, 371, 683 P.2d
13 1 5, 8 (1984). The court’s opinion in McGarity only addresses conflicting expert testimony —

14 | between two experts — not the situation we have here in which a witness as PMK of a party and

15 | a party to the original action will attempt to alter his testimony individually from what he
16 | testified to as PMK of a party, i.e. Nanyah.

17 | IV.  CONCLUSION

18 Nanyah suggests the Rogich Defendants are attempting to “deceive” this Court into
19 | believing Fldorado did not use “Nanyah’s money” to repay a debt. This is incorrect. In fact, the
20 | money at issue came from Canamex, not Nanyah, and was not used to repay a debt, but was
21 || instead taken by Carlos Huerta as a consulting fee. Mr. Huerta admitted this in his deposition as
22 | PMK witness of Nanyah. Accordingly, the all the reasons stated in the Motion and this Reply,

23 | the Rogich Defendants respectfully request this Court grant the Motion and such other and further

24\ /1
250
26 | 1/
27\
28 || 1/

FENNEMORE CRAIG
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relief as the Court deems appropriate.

DATED: March 28. 2019.

FENNEM@KE CR /é
By:

uel S. Ligref, Esq. (NV Bar No. 1766)
homas H. ¥éll, Esq. (Bar No. 3717)
Brenoch Wirthlin, Esq. (Bar No. 10282)

300 South Fourth Street, Suite 1400

Las Vegas, Nevada 89101

Attorneys for Sigmund Rogich, Individually and
as Trustee of the Rogich Family Irrevocable

Trust and Imitations, LLC
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CERTIFICATE OF SERVICE

[ hereby certify that I am an employee of Fennemore Craig, and on
served a copy of ROGICH DEFENDANTS’ REPLY IN SUPPORT OF MOTION IN
LIMINE TO PRECLUDE CONTRARY EVIDENCE AS TO MR. HUERTA’S TAKING
OF $1.42 MILLION FROM ELDORADO HILLS, LL.C AS CONSULTING FEE INCOME

was made on the following counsel of record and/or parties via the Court’s electronic filing

system, addressed as follows:

SIMONS HALL JOHNSTON PC Via E-service
Mark Simons, Esq.

6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509

Attorney for Plaintiff Nanyah Vegas, LLC

Charles E. (“CJ”) Barnabi, Jr.

COHEN JOHNSON PARKER Via E-service
EDWARDS

375 E. Warm Springs Road, Suite 104

Las Vegas, NV 89119

Attorney for Plaintiffs Carlos Huerta

and Go Global

Dennis Kennedy

Joseph Liebman Via E-service
BAILEY % KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades,

Teld LLC and Eldorado Hills, LLC

Michael Cristalli Via E-service
Janiece S. Marshall

GENTILE CRISTALLI MILLER ARMENTI SAVARESE
410 S. Rampart Blvd., Suite 420
Las Vegas, NV 89145

March 28, 2019 1

WM
em
ennemore (Araig, P.C.
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From: Yoav Harlap Yoav.Harlap@Nanyah.com &
Subject: RE: Update from Las Vegas
Date: March 29, 2014 at 12:16 AM
Tor Carlos Huerta carlosc@goglobalpropertics.com
Cer J Feingold-- jacob.n feingold @gmail.com

Carlos,
Attached is the scanned and signed letter as per your request. Thanks and good luck to us all.
Best,

Yoav

From: Carlos Huerta [mailto:carlos@goglobalproperties.com]
Sent: Saturday, March 29, 2014 3:36 AM

To: Yoav Harlap

Cc: ] Feingold--

Subject: Re: Update from Las Vegas

Yoav,

I made a few changes and polished up the letter a bit and have enclosed a PDF version,
as well as a version in MS-Word. 1f you have any issues opening the MS-Word one (I'm
using a Mac), I've copied the text (down below) just in case.

Thanks again.

Carlos

March 2014

Brandon McDonald, Esquire
McDonald Law Offices

. 2850 West Horizon Ridge Pkwy, Suite 200
Henderson, NV 89052

RE: Pending Litigation against Eldorado Hills, LLC (“Eldorado”) and Sigmund Rogich
Mr. McDonald:

Let it be known that I am an officer of the above company and, after reviewing the
notice to depose the PMK, I am designating Carlos Huerta to testify on our behalf; he
should possess the most-relevant facts about our investment into the plus/minus 160-acre
property, of which the existing gun club has been a part of for several years. In addition,
he is most aware of the details that have transpired, with Sig Rogich, regarding the
property and with Eldorado. We are aware of the conflict that exists, not only with our
$1,500,000 investment, but with the additional money that was put forth by Carlos and

PSS TS SRRy § SR © S S T e A T L L P S B e
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equally.
It makes the most sense to have Carlos take care of the imminent meetings, hearings, and

legal issues moving forward, but [ will step in, at any point, if it feels right for me to do
SO.

Please feel free to contact me if you need anything from me and thank you.

All the best,

Yoav Harlap

Nanyah Vegas

Murch 2014

Brandon MeDonald, Bsquire
MeDosald Law (
TES Wt Horiz

Heondersor, NV 8GOS0
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Therese Shanks

From: Yoav Harlap <Yoav.Harlap@Nanyah.com>
Sent: Monday, October 16, 2017 2:34 PM

To: Mark Simons

Subject: FW: Update from Las Vegas

From: Carlos Huerta [mailto:Carlos@GoGlobalProperties.com]
Sent: Friday, March 28, 2014 9:07 PM

To: Yoav Harlap <Yoav.Harlap@Nanyah.com>

Cc: Jacob Feingold <jacob.n.feingold@gmail.com>

Subject: Update from Las Vegas

Hi, Yoav.

Hope that everything is okay with you this year. | am sorry for not keeping you more in the loop from this side
of the Atlantic. Allis okay here, | guess. Working hard and making a lot of progress, in most areas.

Our property (Eldorado Hills) is, currrently, in escrow with a homebuilder (D.R. Horton), who is a publicly
traded builder. They are looking to purchase all 160 acres; the sales price is $35 million, which is "okay" as it
is more than what we paid for it. However, the partner who took over, during the real estate crash, is now
trying to preclude us from our interests, which both lacob and | feel is very wrong. We are, both, suing him, in
Clark County District Court, and are requesting for our interests back. Mind you that this guy (Sigmund
Rogich) was supposed to be a very legitimate and connected person, here in Nevada. A man who was
supposed to be of high character and reputation. Jacob was introduced, to him about 15 years ago, via Idan
Ofer and |, in turn, met Rogich through Jacob. On one deal that we all worked on here, in the U.S,, Rogich
made $11 million and he didn't even invest one penny into that deal. Jacob and | managed that one and
completed 99% of the work, yet we were all partners and we honored that and paid Rogich his share (as it
should be). So, neither Jacob or | could have imagined that Rogich would cheat us like he has. It was, really,
unimaginable, as Rogich worked with Presidents Regan and Bush (in the White House) and has been in
business, in Vegas, for about 40 years.

it is incredibly disheartening for us and such a case requires both a lot of emotional investment and
frustration. In the current case, Rogich's attorney (Sam Lionel) has requested to depose the PMK (Person
Most Knowledgeable) for Nanyah Vegas. This is, mostly, a tactic to try and make our process more
expensive. My suggestion is that | show up and answer questions, on Nanyah's behalf. If you are okay with
this, | will. They have requested a date of April 3rd and it is my intention to push this through and not delay
things (the litigation), when at all possible, as | don't want the current escrow to close, before we can lodge
our substantial claims (Rogich owes lacob's group $3 mm and owes you, one other friend/investor, and me
more than $4.4 mm, combined). So, please confirm if you are okay with my being the person to be
deposed/questioned. Our attorney is fine with this, but would like an approval letter, from Nanyah Vegas,
LLC, designating me as the most suitable and informed representative.

NAN_000280
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Sorry for this bad news and please let me know if you have anymore questions. lacob is, also, up-to-date on
this matter and stands ready to speak with you and even come to the U.S. on an as-needed basis. | think that
he is planning on coming after Passover.

Sincerely,

Carlos Huerta

3060 E. Post Rd #110
Las Vegas, NV 89120
T: 702-516-5475

F: 702-726-2794
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DENNISL. KENNEDY

Nevada Bar No. 1462

JOSEPH A. LIEBMAN

Nevada Bar No. 10125

BAILEY <+KENNEDY

8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyK ennedy.com
JLiebman@BaileyK ennedy.com

Attorneys for Defendant
ELDORADOHILLS,LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOSA. HUERTA, anindividual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., aNevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
VS.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, aNevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, aNevadalimited
liability company,

Plaintiff,
VS,

TELD, LLC, aNevadalimited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.
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Case No. A-13-686303-C
Dept. No. XXVII

DEFENDANT ELDORADO HILLS,
LLC’'SOPPOSITIONTO MOTIONTO
RECONSIDER ORDER ON NANYAH’S
MOTION IN LIMINE #5: PAROL
EVIDENCE RULE

Hearing Date: April 8, 2019
Hearing Time: 10:00 am.

CONSOLIDATED WITH:
Case No. A-16-746239-C

Case Number: A-13-686303-C
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DEFENDANT ELDORADO HILLS,LLC’SOPPOSITION TO MOTION TO RECONSIDER
ORDER ON NANYAH'SMOTION IN LIMINE #5: PAROL EVIDENCE RULE

Defendant Eldorado Hills, LLC (“Eldorado”) opposes Nanyah Vegas, LLC's (“Nanyah”)
Motion to Reconsider Order on Nanyah's Motion in Limine # 5: Parol Evidence Rule (the “Motion
to Reconsider”). This Opposition is based on the following Memorandum of Points of Authorities,
the exhibit attached thereto, and any oral argument heard by the Court.

DATED this 4" day of April, 2019.
BAILEY <KENNEDY

By: /s/ Joseph A. Liebman
DENNISL. KENNEDY
JosePH A. LIEBMAN

Attorneys for Defendant
ELDORADOHILLS,LLC

MEMORANDUM OF POINTSAND AUTHORITIES

l. INTRODUCTION

If at first you do not succeed, try, try again. Inresponse to Nanyah’'s Motionin Limine#5,
this Court decided two rather smple and straightforward legal issues. First, the parol evidencerule
does not apply to Eldorado because Eldorado is not a party to any of the written contracts at issuein
this case. Second, the parol evidence rule does not apply to Eldorado because Nanyah’'s only
pending claim against Eldorado is for unjust enrichment. Now Nanyah has returned with the exact
same arguments and the exact same evidence and informed the Court that it committed clear error.
Wrong again.

Nanyah brazenly states that the Court’s Order is “entirely unsupportable” and based on a
“legal fiction.” On the contrary, it is Nanyah’s Motion for Reconsideration that is based on alegal
fiction. Thereisno legitimate argument contrary to this Court’s various rulings on Motion in Limine

#5. First, Eldorado is plainly not asignatory to any of the contracts at issue, including the Amended

1 Mot. for Reconsideration, 9:24-27, filed March 25, 2019.
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and Restated Operating Agreement. And thereisno relevant legal authority which magically
includes Eldorado as a party to an Operating Agreement that it never agreed to or executed. Even
if had executed any of the contracts at issue, there is no language in any of them which obligates
Eldorado to do anything for the benefit of Nanyah. Second, Nanyah's pleadings speak for
themselves. Nanyah's only pending claim against Eldorado is for unjust enrichment, and the parol
evidence rule does not apply to such aclaim. Thereisno clear error, and thus, the Motion for
Reconsideration must be denied.

. ARGUMENT
A. L egal Standard.

“Only in very rare instances in which new issues of fact or law are raised supporting aruling
contrary to the ruling already reached should a motion for rehearing be granted.” Moore v. City of
Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (1976). Reconsideration is*“‘an extraordinary
remedy, to be used sparingly in the interests of finality and conservation of judicial resources.’”
Kona Enterprises, Inc. v. Estate of Bishop, 229 F.3d 877, 890 (9th Cir. 2000) (citing Moore's Federal
Practice § 59.30[4] (3d ed. 2000)).2 “‘[A] motion for reconsideration should not be granted, absent
highly unusual circumstances, unless the district court is presented with newly discovered evidence,
committed clear error, or if thereis an intervening change in the controlling law.’” Id. (citation
omitted); see also Masonry and Tile Contractors Ass n of Southern Nev. v. Jolly, Urga & Wirth,
Ltd., 113 Nev. 737, 741, 941 P.2d 486, 489 (1997) (“A district court may reconsider a previously

decided issueif substantially different evidence is subsequently introduced or the decision is clearly

erroneous.”).

B. The Parol Evidence Rule Does Not Apply to Eldorado.

The parol evidence ruleisonly applicableif thereisawritten contract. Ringle v. Bruton, 120
Nev. 82, 91, 86 P.3d 1032, 1037 (2004) (“ The parol evidence rule does not permit the admission of

evidence that would change the contract terms when the terms of awritten agreement are clear,

2 Federal casesinterpreting rules of civil procedure are persuasive authority in Nevada courts. Exec. Mgnt. Ltd.
v. Ticor Title Ins. Co., 118 Nev. 46, 53, 38 P.3d 872, 876 (2002) (citing Las Vegas Novelty v. Fernandez, 106 Nev. 113,
119, 787 P.2d 772, 776 (1990)).
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definite, and unambiguous.”) (emphasis added). Y et Nanyah conveniently ignores the undisputed
fact that it has no written contract with Eldorado, and thus no basis to invoke the parol evidence rule
against Eldorado. To be sure, Nanyah's only claim against Eldorado is for equitable unjust
enrichment, which can only apply in the absence of awritten contract. LeasePartners Corp. v.
Brooks Trust, 113 Nev. 747, 755-56, 942 P.2d 182, 187 (1997).3

Nanyah argues that even though Eldorado is not included as a party to the Operating
Agreement and did not sign the Operating Agreement, it magically becomes a party as a matter of
law.* It then proceeds to cite five non-binding cases, only one of which involved an operating
agreement.® That case also did not address an operating agreement where the LLC was not a
signatory, asisthe case here. See generally Clary v. Borréll, 727 SEE.2d 773 (S.C. Ct. App. 2012).

On the contrary, there are several opinions, including Nevada authority, which confirms that
an LLC need not be a party to an Operating Agreement. See, e.g., JPMorgan Chase Bank N.A. v.
KB Home, 632 F.Supp.2d 1013, 1021 (D. Nev. 2009) (“South Edge was not a party to the
Operating Agreement and therefore has rights to enforce it only if the Operating Agreement so
provides.”) (emphasis added); Trover v. 419 OCR, Inc., 921 N.E.2d 1249, 1254-55 (Ill. Ct. App.
2010) (“None of the members signed the agreements in away that purportsto bind the LLCs.
Moreover, neither LLC isreferenced in any manner on the signature page of either agreement.”).
NRS 86.101 supports this conclusion aswell. Id. (“* Operating agreement’ means any valid
agreement of the members as to the affairs of alimited-liability company and the conduct of its
business.”) (emphasis added).

The Operating Agreement was only signed by the members of Eldorado. It was not signed

by Eldorado.” In fact, it was not even signed by any managers (i.e., agents) of Eldorado—it was

8 The parol evidence rule does not apply to an unjust enrichment claim. See, e.g., Nelson v. Gish, 644 P.2d 980,
983 (Id. Ct. App. 1982).

4 Mot. for Reconsideration, 10:22-25.

5 Three of the cases dealt with company bylaws, and one of the cases dealt with a corporate charter.

6 Other states—such as Delaware—have codified statutes which bind the LLC to the Operating Agreement as a
matter of law. See, e.g., 6 DE Code § 18-101. Nevada hasno such statute.

7 Amended and Restated Operating Agreement, attached as Exhibit 1.
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only signed by the members. Further, the members explicitly excluded any other parties by agreeing

to the following language:

No Third Party Beneficiaries. Except as set forth in Article 1X, this
Agreement is adopted solely by and for the benefit of the Membersand
its respective successors and assigns, and no other Person shall have
any rights, interest or claims hereunder or be entitled to any benefits
under or on account of this Agreement as a third party beneficiary or
otherwise.®

Thus, there is no contractual basisto bind Eldorado to any language in the Operating Agreement, or
any other agreement that Nanyah fleetingly references to which Eldorado isalso not a party. In
fact, there isno basis for Nanyah to claim that it is a party or athird-party beneficiary to the
Operating Agreement due to the language above. See Meritage Homes of Nev., Inc. v. FNBN-
Rescon 1, LLC, 86 F.Supp.3d 1130, 1144-45 (D. Nev. 2015) (finding that the plaintiff was not a
third-party beneficiary, in part, because the agreement contained a“ no third party beneficiaries”
clause).® Evenif there were, thereis no language in any of the written agreements which obligates
Eldorado to do anything for the benefit of Nanyah. See Lipshiev. Tracy Inv. Co., 93 Nev. 370, 379-
80, 566 P.2d 819, 825 (1977). Thus, the Motion for Reconsideration should be denied.

C. Nanyah Has Not Presented Any New Evidence or Argument Supporting |Its M otion for
Reconsider ation.

[T]he purpose of a motion for reconsideration is to allow the parties to
present new evidence and/or arguments that could not have been
presented during the earlier adjudicated motion. Reconsideration is not
adeviceto relitigate old matters or to raise argumentsor evidence that
could and should have been brought during the earlier proceeding.

8 Id., § 10.11 (emphasis added).

9 This language is also problematic for Nanyah's incorporation by reference argument. If the Membership
Interest Purchase Agreements are incorporated into the Operating Agreement, then the “No Third Party Beneficiaries’
language also applies to the Membership Interest Purchase Agreements, meaning that Nanyah cannot sue under any of
the agreements.

In any event, Nanyah's incorporation by reference argument does not comport with Nevadalaw. Under
Whitemaine v. Aniskovich, “two instruments are presumed to be a single contract [only] if (1) they are
contemporaneously executed, (2) they concern the same subject matter, and (3) one of the instruments refersto the
other.” Seeid., 124 Nev. 302, 308, 183 P.3d 137, 141 (2008). The Membership Interest Purchase Agreements and the
Operating Agreement do not concern the same subject matter.
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Kamaka v. Goodsill Anderson Quinn & Stifel, 176 P.3d 91, 103 (Hawai’i 2008) (citation omitted)
(emphasis added). All of Nanyah's arguments were asserted in the underling Motion in Limine and
rejected by this Court. Thisisjust another bite at the apple, which is not sufficient for
reconsideration. Thus, the Motion for Reconsideration should be denied.
[11. CONCLUSION
There is no written contract between Eldorado and Nanyah, as evidenced by the fact that
Nanyah does not have a breach of contract claim against Eldorado. Instead, Nanyah is solely
pursuing an unjust enrichment claim, which does not invoke the parol evidencerule. Thus, the
Motion for Reconsideration should be denied.
DATED this 4" day of April, 2019.
BAILEY «+KENNEDY

By: /g Joseph A. Liebman
DENNIS L. KENNEDY
JOSEPH A. LIEBMAN

Attorneys for Defendant
ELDORADOHILLS,LLC
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CERTIFICATE OF SERVICE

| certify that | am an employee of BAILEY <*KENNEDY and that on the 4™ day of April,
2019, service of the foregoing DEFENDANT ELDORADO HILLS,LLC’SOPPOSITIONTO
MOTION TO RECONSIDER ORDER ON NANYAH'SMOTION IN LIMINE #5: PAROL
EVIDENCE RUL E was made by mandatory electronic service through the Eighth Judicial District
Court’ s electronic filing system and/or by depositing a true and correct copy in the U.S. Malil, first

class postage prepaid, and addressed to the following at their last known address:

MARK G. SIMONS, ESQ. Email: mark@mgsimonslaw.com
SIMONSLAW, PC

6490 So. McCarran Blvd., #20 Attorneys for Plaintiff

Reno, NV 89509 NANYAH VEGAS, LLC
SAMUEL S. LIONEL, ESQ. Email: dionel @fclaw.com
BRENOCH WIRTHLIN, ESQ. bwirthlin@fclaw.com
FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 1400 Attorneys for Defendant

Las Vegas, NV 89101 SIG ROGICH aka SIGMUND

ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

MICHAEL V. CRISTALLI Email: mcristalli@gcmaslaw.com

JANIECE S. MARSHALL jmarshall @gcmaslaw.com

GENTILE CRISTALLI MILLER

ARMENI SAVARESE Attorneys for Defendants

410 South Rampart Blvd., Suite 420 SIG ROGICH aka SIGMUND

Las Vegas, NV 89145 ROGICH as Trustee of THE
ROGICH FAMILY
IRREVOCABLE TRUST

/s/ Sharon L. Murnane
Employee of BAILEY < KENNEDY
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AMENDED AND RESTATED
OPERATING AGREEMENT
or
ELDORADO HILLS, LLC
a Nevada Himited Hability company

This Operating Agreement (ﬂw “Agreement”) of Bldorado Hills, LLC, a Nevada Jimited
liability company (the “Company”), is made, adopted and entered into at Las Vegas, Nevada, as
of October , 2008 (the “Bffective Date”), by The Rogich Family Trrevocable Trust (the

“Rogich Trust”), Albert ¥ Flangas Revoeable Living Trust u/a/d July 22, 2005 (the “Flangas
Trust”) and Teld, LLC (“Teld”) {collectively, the “Members”) with ;efezence to the recllals set

forth below,

...m_.._n..amw

A Pursuant to those certain Purchase Agreements and Subsoription Agreements of
even date herewith, copies of which are attached hereto as Exhibits “A»-“D” and incorporated
hetein by this lcference (collectively the “Puychase Documcnts”) the Flangas Trust and Teld
entered into the foregoing agreements by which each would acquno a one-third (1/3' ) ownership
interest in the Company, Capitalized terms not defined herein shall have the meanings-ascribed

to them in the Purchagse Documentation.

B. The Rogich Trust will refain a one-third (1/3™) awnership interest in the Company
(subject to cerfain possible dilution or other indemuification responsibilities assvmed by the
Rogleh Trust in the Purchase Documents),. e

C. As of the Effective Date, the Mombess desite to set forth and adopt this Amended
and Restated Operating Agreement of the Company to provide for the conduct of the Company’s
business and affairs on and after the Bifective Date,

NOW, THEREFORE, Meinbers hereby agree to and adoi)t the following:

ARTICLE L
DERINITIONS

1.1 Defined Terms. The capitalized terms used in this Agreement shall have the
following meanings: .

Act, “Act” means Chapter 86 of the NRS,

Affiliate. “Affiliate” means with respect to a specified Person, any other Person who or
which is (8) directly or indirectly controlling, controfled by or under common control with the
specified Person, or (b) any member, stockholder, director, ‘officer, manager, or compatable
principal of, o relative or spouse of, the specified Person, Ror purposes of this definition,
“control”, “controlling”, and “contlokled” mean the right fo exercise, directiy or indirectly, more
than fifty percent of the voting power of the stockholders, members or owners and, with respect

to any Individual, partnership, trust or other entliy or association, the possession, direcily or
indirectly, of the power to direct or canse the direction of the management or péhcxcs pf the

controlled entity. &\47
D L f}w 4 ﬁ
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Agreement. “Agreement” means this Operating Agreement,

Articles, “Articles” means the Auticles of Organization of the Company as filed with the
office of the Nevada Secretary of State, .

Capital Contributlon, “Capital Contribution” means a confribution to the capital of the
Company in cash, property, or otherwise.

Code. “Code” means the Internal Revenue Codc of 1986, as amended ﬂom time 1o time,
or any corvesponding United States federal tax statute enacted after the date of this Agreement,
A, reference to a specific section of the Code refers not only to such specific section but also to
any cotresponding provision of any United States federal tax statute enaoted after the date of this
Agreement, as such specific section or corresponding provision is in effect on, the date of
application of the provisions of this Agreement containing such reference,

Company, “Company” means Eldorado Hills, LLC, a Nevada limited-liability company,

Covered Person. “Covered Person” means the Members, any Manager and any other
Pesson designated by the Membets as a Covered Person, or any Person who was, at the time of
the act or omission in question, a Members, a Manager or a Person designated by a Members as a

Covered Person,
Interest. “Interest” means the entive ownership interest of the Members in the Company -
s

at any time, including the right of the Members to any and all benefits to which the Member
may be entitled as provided under the Act and this Agreement.

Manager, “Manager” means any Person designated or appointed in the Articles ox
thereafter elected by the Members pursuant to this Agreement to be the Company’s manager, as

that term is defined in NRS Seciion 86.071.

Members. “Members” mean the members of the Company as set forth in the first
paragraph of this Agreement,

NRS. “NRS”™ means the Nevada Revised Statutes.

Person. “Person” means a natural person, any form of business ox social organization and
any other non-governmental legal entity including, but not limited to, a corporation, pattnership,
association, trust, mincorporated organlzation, estate or limited liability company,

Records Office, “Records Office” means an office of the Company in Nevada, which
may but need not be a place of its business, at which it shall keep all records identified in

NRS 86,241, except that none of the lists required to be mainfalned pursuant to NRS 86.241 need
be maintained in alphabetical order, not shall the Company be requited to maintain at its Records
Office copies of powers of attorney except those relating to the execution of the Axticies and this

Agreement, ' y}
: }\IP { R
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Repulations. “Regulations” means the regulations cwrently in force from time to time as
final or temporary that have been issved by the U.S. Department of the Treasury pussuant to its
authority under the Code, If a word or phiase is defined in this Agreement by cross-referencing
the Regulations, then to the extent the confext of this Agreement and the Regulations require, the,
term “Members” shall be substituted in the Regulations for the term “partner”; the term
“Company” shall be substituted in the Regulations for the term “partnership”, and other similar
conforming changes shall be deemed to have besn made for purposes of applying the

Regulations.

UCC, “UCC* means the Uniform Commercial Code as enacted and in effect in the State
of Nevada and any other applicable state or jurisdiction,

1.2 Temns and Usage Generally, All references herein to arficles, sections, exhibits
and schedules shall be deemed to be references to articles and sections of, and exhibits and
schedules -to, this Agresnent unless the context shall otherwise require. Al exhibits and
schedules attached hereto shall be deemed incorporated herein as if set forth in full herein, The
words “include”, “includes” and “including” shall be deemed to be followed by the phrase
“without limitation”, The words “hereol”, “herein® and “hereunder” and words of simllar import
when used in this Agreement shall refer to this Agreement as a whole and not to any particular
provision of this Agreement. References to a Person are also to his, her or it sucoessors and
permitted assigng. Unless otherwise expressly provided hereln, any agreement, instmment or
statute defined or referred to herein or in any agreement o Instrument defined or refened to
herein means such agreement, insirunent or statute as from time to time amended, modified or
supplemented, including (in the case of agreements or instruments) by walver or consent and (in
the case of statutes) by succession of comparable successor statutes, and references to all

attachments thereto and instruments Incorporated therein,

ARTICLE 11
INTRODUCTORY MATTERS

2.1 Powmation, Pursuant fo the Act, the Company has been formed as a Nevada
limited liability company under the laws of the State of Nevada. To the extent that the xights or

obligations of the Members or any Manager ave different by reason of any provision of this
Agreement than they would be in the absence of such provision, this Agreement shall, to the

extent permitted by the Act, control,

22  Name, The name of the Company shall be “Bldorado Hills, LLC.” Subjest to
compliance with applicable law, thie business and affairs of the Company may be conducted
under that name or any other name that the Manager(s) deems appropriate or advisable.

2.3 Records Office, The Company shall continuously maintain in the State of Nevada
a Records Officé. The Records Office may be changed to another location within the State of
Nevada as the Manager(s) may fiom time to time determine,

- 24 QOther Offices. The Company may establish and maintain other offices at any
time and at any place or places as the Manager(s) may designate or ag the business of the
v

Company nmay require, G
P |
e
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. ARTICLE I
CAPITAL CONTRIBUTIONS

3.1 Capital Contributions Generally. The capital of the Company shall be maintained
in accordance with generally accepted accounting principles to reflect the capital contributions
made to the Company by the Members, Subject only to the indemmnification obligations of the
Rogich Trust hereinafter referenced, each of the Members agrees to satisfy, pro rata, the monthly |
payments required pursuant to the New Loan documentation, as well as for payment of taxes,
insurance, professional fees and other operating expenses as may arise in the future relative to

the Company’s operations, matketing or other activities,

3.2 Requirement of Additional Capital Contributions. The Members shall make any
additional Capital Contributions to the Company at such times and in such amounts as the
Managers shall unanimously determine,

‘ ARTICLE IV
PROFITS AND LOSSES; INDEMNITICATION

4.1 Pprofits and Losses; Inderonification. The Company’s proﬁis and losses for any
periad shall be allocated to the Members pro rata (that is, one-third (1/3™) 1o each of the Rogich

Trust, the Flangas Trust and Told),

(@) The Rogieh Trust shall indemnify and hold the Flangas Trust and Teld
harmless from and against the claims of any individuals or entities claiming to be entitled to a
share of profits and Josses oﬂ1c1 than the Rogich Trust, t the Flangas Trust and Teld, so as not to
diminish the one-third (1/3*) participation in profits and losses by each of the Flangas Trust and

Teld.

)] To the extent that, in the future, there ate auy costs or expenses incuired
by the Company ot ifs membets relating to or concerning. environmental remedial action In
connection with the Property, Teld, LLC and the Flangas Trust shall each be responsible for
25% of the first three million dollars ($3,000,000,00) of such costs and expenses and the Rogisch
Trust shall be responsible for the remaining 50% of the fixst three million dollars ($3,000,000) of
such costs. Thereafter, the Rogich Trust shall be solely responsible for any costs or expenses
exceeding the aforementioned three million dollavs ($ 3,000,000.00) , if any. Notwithstanding
the foregoing, if such excess above $3,000,000 relates to any environmental contamination
arising after Closing (except for lead-related contamination, to which this exeeption shall not
apply), then the Membors shall still share the costs of same, pro rata, based upon 1eir respective

Membe;siup interests,

4.2 Tax Classification. So long as the Company is an entity that has more than one
Member, it is Intended that the Company be freated as a “parinership” for federal and all relevant
state income tax purposes, and all available elections shall be made, and take all available actlons

shall be taken, to cause the Company to be so treated.
»
34
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ARTICLE V
DISTRIBUTIONS

51  Operating Distributions, Subject to Section 5.2, the Company shall from time to
time distribute to the Members such amounts in cash and other assets as shall be determined by

the Manager(s). Such distributions shall be on the same basis, subject to the same
indemnification obligations of the Rogich Trust, as set forth in Section 4.1 above with respect to

the distribution of profits and losses, |

52  Limliations on Distribution. Notwithstanding any provision to {lie contrary
contained In this Agreement, the Company shall not make any distribution if such djstribution
. would violats the NRS or other applicable law or would cause a breach or default under any

agreesment or instrument to which the Company is a party or by which it or {ts assets are bound,
but instead shall make such disttibution as soon as practicable such that the making of such
distribution would not cause such violation, breach or default,

ARTICLE VI
MEMBERSHIP

6,1  Limitation of Liability, The Members shall not be individually lable under a
Judgment, decree or order of a court, or in any other manney, for a debt, obligation or liability of
the Company, except to the extent required by law or in an agreement signed by the Members,
The Memnbers shall not be required to loan any funds to the Company, nor shall the Members be
required to make any contribution to the Company except as provided in Section 3.2 herein, nor-
shall the Members be subject to any liability to the Company or any third parly, as a result of any
deficit of the Conmpany. However, nothing in this Agreement shall prevent the Members from
making secured or unsecured loans to the Company by agreement with the Company.

. 62  Action by the Members. Unless otherwise required by this Agreement or by law,
the Members may take actlon or give his, her or ifs consent in writing or by oral or clestronic
communication, and no action need be {aken at a formal meeling,

63  Members Approval.  The Members shall have voting rights, including, without
limitation, constltuting a quorum and detennining acts of the Membexrs, in accordance with the
percentage Interests held by the Members, Approval of a majorily in interest of the Members
shail constituie the approval of the Members, .

In additlon to any other actions requiring the approval of the Members set forth in this
Agresment or yequired by law, the following actions shall require the appraval of 90% In Interest

of the Members:

(@)  any amendmont to the Articles or this Agreement; and

() the creation of any lien, mortgage, pledge or other security interest on the
assets of the Company securing indebtedness of any third party which is not for the benefit of the

business carried on by the Company. | %gz),uﬂ _
A .
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64  Transfer of Interest. The Interest is personal property, and such Interest may be
transferred or assigned, in whole or in part, and may not be fransferred except on approval of the
Members, Transfers in viokation of this provision shall be null and void. Notwithstanding the
above, the Rogich Trust may use a pottion or all of its interests to satisfy ¢laims of those entities

listed on Bxhibit “D” to the Purchase Agreements,

6.5  Other Ventures. The Members may engage in other business ventures of every
nature and description, whether or not in competition with the Company, independently or with
others, and neither the Company nor the Members shall have any right in or to any independent

venture or activity or the income or profits therefrom,

ARTICLE Vi1
MANAGEMENT

7.1 Numbet, Tenure, Election and Qualification. There shall be three (3) managers,
who shall be the Rogich Trust, the Flangas Trust and Teld, provided that each of said three (3)
Members may substitute another designated party 10 serve in lieu of said Member as a Mavager

in place of such Memben,

72 Removal, Resighation and Vacancles. No Manager may be removed without the
unanimous wiitten consent of the Members, Any Manager may resign af any time by giving
wrltten notice to the remaining Managers or, if no remaining Manager, to the Members. Any
such resignation shall take effect on the date of the recelpt of such notice or at any later thne
specified therein; and, untoss otherwise specified thevein, the acceptance of such resignation shall

not be necessary to make it effective,

73 General Authority of the Managers, Except for matiers expressly requiring the
approval of the Membexrs pursuani to this Agreement or the Act, the Manager(s) shall have full,
exclusive and complete power, authority and discretion fo manage, .supervise, operate and
control the business and affairs of the Company; make any and all decisions affecting the
business and affairs and relating to the day-to~day operations of the Company; and fake all
actions and perform all duties and powers it deems necessavy, appropriate, advisable, convenient

or incidental to or for the furtherance of the purposes of the Company.

74 Certain Powers of the Managers, Subject to the provisions of this Agreement and
the Act, and without limiting the generality of Section 7.3 but subject to Section 7.5, the
Manager(s) shall have the specific power and authority, on behalf of the Company to:

© (a)  enfer into, execute, deliver and commit tp, ot authotize any individual

Manager, officer or other Person to enter into, execute, deliver and commit to, or take any action
pursuant to oy in respect of any contract, agreement, instryment, deed, mortgage, certificate,

check, note, bond or obligation for any Company purpose;

(h)  seleot and remove all officers, employees, agents, consultants and advisors
of the Company, prescribe such powers and duties for them as may be consistent with law, the

Articles and this Agreement and fix their compensation;

(¢)  employ accountants, legal counsel, agents or expe

o perform services
for the Company and to compensafe them from Company funds; 1%}" / é
\
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()  borrow money aud incur indebtedness for the putposes of the Company,
aid to cause to be executed and delivered in the name of the Company, or to authorize any
individual Manager, officer or othex Person to execute and deliver in the name of the Company,
promissory notes, bonds, debentures, deeds of trust, pledges, hypothecations or other evidence of

debt and security interests;

()  invest any funds of the Company in (by way of example bul not
limitation) time deposits, shott-tenm governmental obligations, commercial paper or ofher
Investments;

¢8) change the principal office and Records Office of the Company to other
locations within Nevada and establish from tie to time one or more subsidiary offices of the

Company,

(z)  attend, act and vote, or designate any individual Manager, officer ot other
Person to attend, act and vote, at any meeiings of the owners of any entily in which the Company
may own an intercst ox to take action by wiltten consent in leu thereof, and to exercise for the
Company any and all vights and powers ineident fo such ownetship; and

(h)  do and perform all other acts as may be necessary or appropiiate {o the .

conduet of the Company’s business.

7.5 Limijations on Authouity of the Managers. Bxcept where specifically requiring
the approval of all managers, the actions of a majority of the Managers taken in such capacity
and in aceordance with this Agreement shall bind the Company. The Manager(s) may authotize,
in a resolution ot other writing, one or mors Persons, or one ot mote officers or employees of the
Company, in the name and on behalf of the Company and in lleu of or in addition to the
Manager(s), contract debts or incur liabilities and sigh contracis or agreements (inchuding,
without limitation, instruments and documents providing for the acquisition, mortgage or

disposition of property of the Company).

7.6 Meetings of the Managers. Méetings of the Managers shall governed by the

following provisions:
(a)  Place of Meetings, The meetings of the Managers shall be held at the
Records Office, unless the Manager noticing the meenng designates anothex convement location
in the notice of the meeting,
(b)  Notice. Meetings of the Managers for any purpose may be called at any

time By any Mapager. ‘Written notice of the meeting shall be personally delivered to each
Manager by hand to such Manager’s last known address as it is shown on the records of the

Company, or personally communicated to each Manager by a Manager or officer of the

Compaty by telephone, telegraph or facsimile fransmission, at least forty-eight (48) hours priox
to the meeting.  All meeting notices shall specify the place, date and time of the 133c3ting, as well

as the puvpose or purposes for which the meeting is called. ?&f@ ,:’”
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(©)  Waiver of Notice, The transactions carried out at any meeting of the
Managets, however called and noticed of wherever held, shall be as valid as though had at a
meeting regularly called and noticed if (a) all of the Managess are present at the meeting, or (b) a
majority of the Managers is present and if, either before or after the mecting, each of the
Managers not present signs a written waiver of notice or a consent to holding such mesting or an
approvat of the minutes thereof, which waiver, consent or approval shall be filed with the other
records of the Company or made a part of the minutes of the meeting, provided that no Manager
attending such a meeimg without notice protests prior to the meetmg or at {ts commencement

that notice was not given to such Manager.

(d)  Action of Managets, ' Bxcept as otherwise provided In this Agreement or
by the NRS, the action of a majority of the Managexs is valid, A meoting at which a majority of
the Managers is initially present may continue to transact business, notwithstanding the

“withdrawal from the meeting of any Manages, if any action taken is appxoved by a majority of

the Managers,

(&)  Action By Wiitten Consent, Any action which may be taken at a mesting
of Mauagers may be taken by the Managets without a mesting if authorized by the written
consent of all, but not less than all, of the Managers. Whenever action is taken by written
consent, a meeting of the Managers need not be called or notice given, The written consent may
be executed in one or more counterpails and by facsimile, and each such consent s0 executed
shall be deemed an original, All writien consents shall be filed with the other records of the

Company.

() Telephonic Meetings, Managers may patlicipate in a meeting of the
Managers by means of a telephone conference or similar method of communication by which all
individuals participating in the meeting can hear each other, Participation in a meeling pursnant

to this Seotion 7.6(f) constitutes presence in person at the meeting,

77  Election_of Officers. The Managet(s) may, from time to fime, appoint any
individuals as officers with such duties, authoritics, responsibilities and titles as the Managor(s)
may deem appropriate, Such officers shall serve until their successors are duly appointed by the
Managex(s) or unfil their earlier removal ov resignation, Any officer appointed by the
Manager(s) may be removed at any time by the Manager(s) and any vacancy in any office shall

be filled by the Manager(s).

78  Compensation of Manager_and Officers. The Company shall not pay to the
Managers any sajary or other benefits other than such insurance and/or indemnification as may

be determined by all of the Members,

7.9 Devotion of Time. No Managet shall be required o devote any specified amount
of time to the Company’s activities.
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ARTICLE VIIX
DISSOLUTION OF THE COMPANY AND
TERMINATION OF A MEMBER®S INTEREST,

81  Dissolution. The Company shall be dissolved and its affairs wound up as determined
by the Members,

82  Resignation. Subjectto Section 6.4 and applicable ldw, the Members may nol resign
from the Company before the dissolution and winding up of the Company,

8.3 Distribution oy -Dissolution and Liguidation. In the event of the dissolution of the
Company for any reason (Including the Company’s liquidation within the meaning of Regulation
1704-1{02)(1D(8)), the business of the Company shall be eontinued to the extent necossary 1o allow
an orderly winding up of its affalys, inchiling the liquidation and termination of the Company
pursuant to the provisions of this Section 8.3, as promptly as practicable thereafter, and each of the

following shall be accomplished:
(a) the Members shall oversee the winding up of the Company’s affairs;

{b)  the assets of the Company shall be liquidated as deteymined by the Members,
or the Members may determine not to sell all or any portion of the assets, in which event such assets
shall be distributed in kind; and

{c) the procecds of sale and all other assets of the Company shall be applied and
distributed as follows and in the following order of priority:
) to the expenses of liquidation;

(i) to the payment of the debts and liabilities of the Company, inchuding
any loans from the Members;

(i)  to the setting up of any reserves which the Members shall detetmine
to be reasonably necessary for contingent, unliquidated or unforeseen liabilities or obligations of the
Company or the Members arising out of or in connection with the Company; and

@iv) the balance, If any, to the Members pro rata in the manner set forth
above in Section 4.1 with respect to the distribution of profits and losses.

 ARTICLEIX
LIABILITY, EXCULPATION AND INDEMNIFICATION

9.1 Bxoulpation,

(a) No Covered Person shall be Hable to the Company or any other Covered
Person for any loss, damage o ¢laim incursed by reason of any aet or omission perfouned or omitted

by such Covered Person In good faith on behalf of the Company, and in %\%n/annex reasonably &
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belisved to be within the scope of authority conferred on such Covered Person by this Agreement,
the Members or an anthorized officer, employee or agent of the Company, except that the Covered
Person shall be liable for any such loss, damage or olaim incurred by reason of the Covered Person’s
intentional misconduct, fraud or a knowing vlolation of the law.which was material to the cause of

action,

() A Covered Person shall be fully protected in relylng in good faith upon the
records of the Company and upon such information, opinions, repotts or statements presented to
the Company by any Person as to malters the Covered Person reasonably belleves are within
suoh other Person’s professional or expert competence, including information, opinions, reports
or statements as to the value and amount of the assets, labilities, profits or losses or any other
facts pertinent to the existence and amount of assets from which distributions to the Members
might properly be paid.

9.2 Fiduclary Duty, To the extent that, at law or in equity, a Covered Person has
duties (including fiduelary duties) and labilities relating thereto to the Company, then, to the
fullest extent permitted by applicable law, the Covered Person acling under this Agreement shall
not be fisble to the Company or the Members for its good faith acts or omissions in reliance on
the provisions of this Agreement. The provisions of this Agreement, to the extent that they
restrict the duties and liabilities of a Covered Person ofherwise existing at faw or in equily, shall
replace such other dutles and Habilities of the Covered Person.

9.3  Indemnity. The Company does hereby indemnify and hold hawnless any Covered
Pergon to the fullest extent permitied by the Act.

9.4  Delermination of Right to Indemmnification. Any indemnification under
Section 9.3, unless ordered by a court or advanced pursuant to Section 9.5 below, shall be made
by the Company only as authorized in the specific case upon a determination by the Members
that indemnification of the Covered Person is proper in the circumstanges, .

95  Advance Payment of Bxpenses. The expenses of the Members or any Mavager
ineurred in defonding a ofvil oy criminal action, suit or proceeding shall be paid by the Company
as they are incurred and in advanice of the final disposition of the action, suit or proceeding, upon
receipt of an undertaking by or on bebalf of the Members or any Manager to repay the amount if
it is ultimately determined by a cowrt of competent jurisdiction that the Members or the
Manager(s) is or are not entitled to be indemsified by the Company. The provisions of this
subseotion do not affect any rights 1o advancement of expenses to which personnel of the
Company other than the Members or the Manager(s) may be entitled under any contrael or

~ otherwise by law.

9.6 - Assets of the Company, Any indemnification under this Axticle 1X shall be
satisfied solely out of the assets of the Company, No debf shall be incurred by the Company or
the Members in order to provide a sonrce of funds for any indemnity, and the Members shall not
have any liability (or ariy liability to make any additional Capital Coniribution) on account

thereof,
. ! %@ *dj
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ARTICLE X
MISCELLANEOUS PROVISIONS

10.1  Notices. All notices to be given hereunder shall be in writing and shall be
addressed to the parly at such party’s last known address or facsimlle number appearing on the
books of the Company, If no such address or facsimile number has been provided, it will be
sufficient to addsess any notice (or fax any notice that may be faxed) to such party at the Records
Office of the Company, Notice shall, for all purposes, be deemed given and received, (a) if
hand-delivered, when the notice is received, (b) if sent by United States mail (which must be by
fixst-olass mail with postage charges prepaid), three (3) days afier it Is posted with the United
States Postal Service, (o) if sent by a nationally recognized overnight delivery sexvice, when the
notice is received, or (d) if sent by facsimile, when the facsimile js ttansmitfed and confirmation
of complete receipt s recolved by the transmitling party during normal business hows, If any
notice is sent by fassimile, the transmifting party shall send a duplicate copy of the notice to the
parties to whom it Is faxed by regular mail, If notice is tendered and is refused by the intended
1esipiont, the notice shall nonetheless be considered to have been given and shall be effective as
of the date of such refusal. The contrary notwithstanding, any notice given in a manner other
than that provided in this Section that s actually received by the intended reciplent shall be

deemed an effective delivery of such notice,

102 Qwnership Certificates. The Company may, but is not required-to, issue a
certificate to the Members to evidence the Intexest, If issued, the Members, any Manager or
authorized officer of the Company may sign such cerlificale on behalf of the Company, The
Members or Manager may also deem the Intetest a “security” under Section 104.8102(1)(0) of
the UCC; in such event, a legend so stating shall be affixed to any certificate issued to the

Members.

. 103 Insurance. The Company may purchase and maintain insurance, to the extent and
in such amounts as the Manager(s) shall deem reasonable, on behalf of such Persons as the
Manager(s) shall determine, against any liability that may be asserfed against or expenses that
may be incurred by any such Person in connection with the activities of the Company. ,

104  Complete Agreement, This Agreement, and the Membership Interest Purchase
Agreement including auny schedules or exhibits hereto or thereto, together with the Articles,
constitutes the complete and exclusive agreement and understanding of the Members with
respect 1o the subject matter contained herein, This Agreement and the Artieles replace and
supersede all prior agreements, nepotiations, statements, memoranda and understandings,

whether written or oral, of the Members,

105 Awmendments. This Agreement may be amended only by a wriling adopted and
signed by at least 90% of the Members,

10.6  Applicable Law; Juiisdiction. This Agreement, and the rights and obligations of
the Members, shall be interpreted and enforced in accordance with and govemed by the laws of

the State of Nevada withoui regard to the conflict laws of that State,

ik W s
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10.7  Interpretatlon. The headings in this Agreement are inserted: for convenience only
and are in no way intended to describe, interpret, define, or fimit the scope, extent or Intent of
this Agreerent or any provisions contained herein. With respect to the deflnitions in Section 1,1
and in the interpretation of this Agreement generally, the singular may be read as the plural, and
vice versa, the nouter gender ai the masculine or feminine, and vice versa, and the future tense as
the past or present, and vice versa, all interchangeably as the context may require in order to
fully effectuate the intent of the Members and the transactions contemplated herein, Syntax shall

vield to the substance of the terns and provisiens heteof.,

108 Counter parts and Faosimile Copies. Facsimile copies of this Agreement or any

approval or written consent of the Memnbers or any Manager(s) and facsimile signatures heveon
or thereon shall have the same force and effect as originals,

If any provision of this Agreement, or any application ihercof, is
0 any

109 Severability,

held by a court of competent jurisdiction fo be invalid, void, illegal or vnenforceable {
extent, that provision, or application theveof, shall be deemed severable and the remainder of this
Agreement,” and all other applications of sueh provision, shall not be affected, impaited or
invalidated thereby, and shall continue in full force and effect to the fullest extent penuitted by

Jaw,

10,10 Waivers. No waiver of any of the provisions of this Agreement shall be deemed,
or shall constitute, a waiver of any other provision, whether or not similar, nor shall any waiver
constilute a continuing waiver, and no waiver shall be binding unless evidenced by an instrument

inwrlting and excouted by the party making the waiver,

10,11 No Third Party Beneficiarles, Dxcept as set forth In Article IX, this Agmement is
adopted solely by and for the benefit of the Members and its respective suceessors and assigns,
and no other Person shall ‘have any rights, inferest or claims herennder or be entitled to any
benefits under or on account of this Agreement as a third party beneficiary or otherwise.

/
/

/ - G5 %gﬁ
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ARTICLE XTI
SUPERSEDING PROVISIONS

11 In the event that the FDIC fails to consummate the ttansactions contemplated in the
New Loan Documentation as set forth in Bxhibit “B» to the Purchase Agreemonts, this
Agreement shall be null and void, and all moneys paid by Teld and the Rlangas Trust shall be

retwened to those parties,

IN WITNESS WHEREOF, cach Member has excouted this Agreement as of the -
Bffective Date.

MEMBERS"

The Rogieh Family Ivrevocable Trust

é775522;%%@24¢ ék?

""Szgm\m éloh on behalf of
The Rogi T‘amliy Irrevocable ’I‘xu‘st

Teldy AL

N

Atfstotolis ]

fades, Managing MRimber

D iy ~
%s Phades Shamaging Msmber % ¢ ¢ 20
Albert B, Flangas Revoeable Living Trust u/a/d July 22, 2008

oL 4 7

Albert B, Flangas, on behalf of the
Albert B, Flangas Revocable Living Trust wa/d July 22, 2005 :f‘,
¥
0\

7
N
(&?ﬁiﬁ%ié. &@
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Electronically Filed
4/5/2019 11:50 AM
Steven D. Grierson

CLERK OF THE Cougg
1 | Samuel S. Lionel, Esq. (Bar No. 1766) W. -

Thomas Fell, Esq. (Bar No. 3717)
2 | Brenoch Wirthlin, Esq. (Bar No. 10282)
FENNEMORE CRAIG, P.C.
3 | 300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax: (702) 692-8099
Email: slionel@fclaw.com

bwirthlin@fclaw.com
Attorneys for Sigmund Rogich, Individually and as
Trustee of the Rogich Family Irrevocable Trust and
Imitations, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

E=A- CREEES BN Y T N

CARLOS A. HUERTA, an individual; CASE NO.: A-13-686303-C
CARLOS A. HUERTA as Trustee of THE

10 | ALEXANDER CHRISTOPHER TRUST, a DEPT.NO.: XXVII

Trust established in Nevada as assignee of

11 || interests of GO GLOBAL, INC., a Nevada

corporation; NANYAH VEGAS, LLC, A

12 | Nevada limited liability company,

OPPOSITION TO PLAINTIFF’S

13 Plaintiffs, MOTION TO RECONSIDER ORDER
V. ON MOTION IN LIMINE #5 RE:
14 PAROL EVIDENCE RULE ON OST

SIG ROGICH aka SIGMUND ROGICH as

15 | Trustee of The Rogich Family Irrevocable

Trust; ELDORADO HILLS, LLC, a Nevada Hearing Date: April 8, 2019
16 || limited liability company; DOES I-X; and/or
17 ROE CORPORATIONS I"X, lnCIUSIVe, Hearing Time: 10:00 a.m.
Defendants.

18 /

19 | NANYAH VEGAS, LLC, a Nevada limited

liability company,

20 CONSOLIDATED WITH:
Plaintiff,

21 I v CASE NO.: A-16-746239-C

22 | TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually and
23 | as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
24 | and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
25 | Nevada limited liability company; DOES [-X;
and/or ROE CORPORATIONS I-X, inclusive,

2
6 Defendants.

27 /
/11

28

FENNEMORE CRAIG

Las VEGAS

Case Number: A-13-686303-C
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1
OPPOSITION TO PLAINTIFF’S MOTION TO RECONSIDER ORDER ON MOTION IN
2 LIMINE #5 RE: PAROL EVIDENCE RULE ON OST
3 . o . .
Defendants Sigmund Rogich, individually (“Mr. Rogich™), and as Trustee of the Rogich
4
2004 Family Irrevocable Trust (the “Rogich Trust”), and Imitations, LLC (“Imitations” and
5
collectively with Mr. Rogich and the Rogich Trust referred to as the “Rogich Defendants™), by
6
and through their counsel of record, Fennemore Craig, P.C., and hereby submit their Opposition
7
to Plaintiff Nanyah Vegas, LLC’s (“Nanyah”) Motion to Reconsider Order on Nanyah’s Motion
8
in Limine #5 Re: Parol Evidence Rule on Order Shortening Time (“Motion to Reconsider”).
9
This Opposition is made and based upon the following Memorandum of Points and
10
Authorities, the attached exhibits, any argument of counsel at the time of the hearing on this
11
matter, and all papers and pleadings on file herein.
12
DATED: April 5, 2019.
13
FENNEMORE CRAIG, P.C.
14
15 By:  /s/Brenoch Wirthlin,Esq,
16 Samuel S. Lionel, Esq. (Bar No. 1766)
Thomas Fell, Esq. (Bar No. 3717)
17 Brenoch Wirthlin, Esq. (Bar No. 10282)
300 S. Fourth Street, Suite 1400
18 Las Vegas, Nevada 89101
19 Attorneys for the Rogich Defendants
1/
20
1
21
/1
22
23
24
25
26
27
28
FENNEMORE CRAIG
LAS VEGAS 2
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1 MEMORANDUM OF POINTS AND AUTHORITIES

2 | L INTRODUCTION AND SUMMARY OF ARGUMENT |

3 Plaintiff’s Motion to Reconsider is groundless. Plaintiff has presented no new issues of
4 | fact or law supporting a ruling contrary to the ruling already reached on Plaintiff’s MIL #5 (the
51 “MIL”). The Court’s ruling on the MIL was indisputably correct. The Court correctly ruled that
it has not “made an express finding at this point that Nanyah was a third-party beneficiary” of the
contracts at issue. See Exhibit 19, transcript of hearing on the MIL, at p. 17." Plaintiff simply

misstates the Court’s ruling in its October 2018 Order (“October Order”). Plaintiff inaccurately

e e

asserts multiple times in its Motion to Reconsider that this Court found in its October Order that
10 | Plaintiff is a third-party beneficiary. See Opposition generally. This is false. The October Order
11 | contains provisions that Plaintiff is only “an alleged third-party beneficiary” to the Purchase
12 | Agreement and that its purported advance is only an “alleged investment in Eldorado.” See
13 | Exhibit 1 to the Motion to Reconsider at pg. 8, 1l. 14-15 and pg. 9, Il. 2-3. At no point in this
14 | litigation has the Court find that Plaintiff is a third-party beneficiary of any agreement at issue in
15 || this case and Plaintiff’s Motion to Reconsider should be denied on this ground alone.

16 Moreover, as set forth below, the question of whether a party is a third-party beneficiary
17 | of a contract involves resolution of disputed issues of fact and therefore can only be determined
18 || once the evidence in this case has been presented to the jury as fact finder. Accordingly,
19 | Plaintiff’s Motion to Reconsider must be denied.

20 | II. STATEMENT OF FACTS

21 1. The Alleged Investment

22 a. The set-up of Nanyah Vegas, LLC and CanaMex Nevada, LLC

23 . In June of 2007, Mr. Harlap and Mr. Huerta were communicating

24 with one another, where they were discussing Mr. Harlap’s potential investment of
$1.5 Million into CanaMex Nevada, LLC (“CanaMex”). Mr. Huerta directed Mr.

25 Harlap to CanaMex’s website of CanaMexNevada.com and Mr. Harlap confirmed
he was interested in investing $1.5 Million. Mr. Harlap requested Mr. Huerta to

26 set-up the Nevada company (which would become Nanyah). Mr. Huerta suggested

27 he be the Registered Agent for Nanyah. See NAN234-235, attached as Exhibit 1.

28 | ! The Rogich Defendants have submitted an order regarding the Court’s ruling on the MIL.

FENNEMORE CRAIG

LAs VEGAS 3
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1 . CanaMex registered as a Nevada limited liability company on
) December 3, 2007, just 4 days prior to Nanyah being registered. Mr. Harlap is the
sole manager of Nanyah. Go Global Inc. was sole the Manager/Managing Member
3 of CanaMex. See RT203 and PLTF247, attached as Exhibit 2.
4 . Mr. Huerta was the sole officer of Go Global, Inc. See Harlap Depo
(attached as Exhibit 3), p. 10, 1I: 17-21.
¢ b. Nanyah’s $1.5 Million Wire
7 o Mr. Huerta testified (as Nanyah’s PMK) that he instructed Mr.
Harlap to wire the money to the account of Eldorado Hills. See Nanyah PMK
Depo (attached as Exhibit 4), p. 31, 1. 4-11.
8
9 . Contrary to this deposition testimony, on December 4, 2007, Mr.
Huerta e-mailed Mr. Harlap instructing him to wire the $1.5 Million into
10 CanaMex Nevada, LL.C’s bank account. See NAN241, attached as Exhibit 5.
1 . Nowhere in the e-mailed instructions from Mr. Huerta to Mr.
12 Harlap is there any indication of, or reference to, Eldorado Hills, LLC
(“Eldorado Hills”).
13
o Mr. Huerta further testified (as Nanyah’s PMK) that Nanyah wired
14 the funds into Eldorado Hills’ bank account and that the money never went into
the CanaMex’s account. See Nanyah PMK Depo/Exhibit 4, p. 29, 1. 21 to p. 30, L.
15 14 and p. 60, 11. 5-14. Further, Mr. Harlap testified that he “transferred the mone
y
16 to Eldorado Hills as per Carlos Huerta’s wiring instructions” and that this is the
basis of Nanyah’s claims. See Harlap Depo/Exhibit 3, p.20,1. 20 to p. 21, L. 11.
17
. Contrary to these deposition testimonies, the bank records show
18 that Mr, Harlap actually wired the $1.5 Million into CanaMex’s Nevada State
Bank account on December 6, 2007 in compliance with Mr. Huerta’s emailed
19 instructions (not Eldorado Hills’ bank account). See NAN387-388, attached as
Exhibit 6.
20
21 ¢. The Bank Transfers
22 o After the alleged investment funds were wired by Mr. Harlap into
CanaMex’s bank account, Mr. Huerta proceeded with the following series of bank
23 transfers, where a majority of $1.5 Million ended up in the bank account of
4 CanaMex’s sole manager/managing member (Go Global, Inc., which is a business
solely operated by Mr. Huerta):
25
o CanaMex: The December 2007 bank statement for CanaMex
26 shows a $1.5 Million check (#92) written to Eldorado Hills, signed by Mr. Huerta
and processed on December 10, 2007. See NAN387-388, attached as Exhibit 6.
27
28 . Eldorado Hills: The December 2007 bank statement for Eldorado
FENNEMORE CRAIG
LAS VEGAS 4
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1 Hills checking account shows a $1.5 Million deposit on December 7, 2007 (which
is the $1.5 Million check from CanaMex) and a $1.45 Million internet transfer to
2 its money market account on December 10, 2007. The December 2007 bank
3 statement for Eldorado Hills money market account shows a $1.45 Million internet
transfer deposit from the Eldorado Hills checking account on December 10, 2007
4 and a $1.42 Million transfer out processed on December 14, 2007. See NAN449-
450, attached as Exhibit 7.
5
. Go Global: The December 2007 bank statement for Go Global
6 checking account shows the Eldorado Hills transfer for $1.42 Million was
7 deposited into Go Global Inc.’s account on December 14, 2007. This $1.42
Million transfer was per “an e-mail request from Carlos Huerta”. See RT155 and
8 PLTF443, attached as Exhibit 8.
9 d. Investment confirmation
10 o December 8, 2007: Mr. Harlap received an e-mail from Summer
1 Rellamas, Finance and Administration Manager with Go Global Properties, which
attached an investment confirmation letter. The letter thanked Mr. Harlap for his
12 recent investment of $1.5 Million into CanaMex, confirmed receipt of his $1.5
Million wire on December 6, 2007 and advised him that his 2007 federal tax forms
13 should be received by February 2008. See NAN248-249, attached as Exhibit 9.
14 . January 3, 2008: Mr. Huerta e-mailed Mr. Harlap an update on
s CanaMex and provided a letter from Go Global Properties with a subject line of
CanaMex. See NAN250-251, attached as Exhibit 10.
16
J January 30, 2008: Mr. Harlap received an e-mail from Summer
17 Rellamas of Go Global Properties attaching Nanyah’s annual investor portfolio
which summarizes its investment with Go Global Properties. See NAN256-264,
18 attached as Exhibit 11.
19 . March 13, 2008: Mr. Harlap received an e-mail from Huerta
20 attaching an update letter on letterhead of Go Global Properties, signed by Mr.
Huerta as Managing Manager for CanaMex, indicated that “We, at Go Global
21 Properties, felt it time to send out an update in regards to our CanaMex Nevada
project in  Las Vegas” and again  directed Mr. Huerta to
22 www.CanaMexNevada.com. See NAN265-268, attached as Exhibit 12.
23 e. TheK-Is
24 o Mr. Huerta (as Nanyah’s PMK) confirmed that equity and
25 ownership interests are preserved by a K-1 and confirmed a tax return will show
the ownership interest. See Nanyah PMK/Exhibit 4, p. 22, 11. 3-15.
26
o Mr. Huerta further testified (inaccurately) that Nanyah was going to
27 be a member of Eldorado Hills or CanaMex, but that CanaMex didn’t happen and
)8 Eldorado Hills never formalized its investment with a K-1. See Huerta Depo
FENNEMORE CRAIG
Las VEGAS 5

JA 006193



1 (attached as Exhibit 13), p. 164, 11. 7-18.

2 . Contrary to this deposition testimony, but consistent with Nanyah’s
confirmed investment in CanaMex, on April 12, 2008, CanaMex sent Nanyah a

3 2007 Schedule K-1 form via an e-mail from Summer Rellamas at Go Global
4 Properties. The Schedule K-1 from CanaMex shows: (1) shows Nanyah as 99%
owner of CanaMex; (2) for the time period of December 3, 2007 through
5 December 31, 2007; (3) Nanyah’s capital contribution during the year of $1.5
Million; and (4) that after a decrease in business income of $2,515, Nanyah’s
6 ending capital account with CanaMex as of December 31, 2007 was $1,497,485.
7 See NAN269-270, attached as Exhibit 14.
8 . CanaMex additionally sent Nanyah a 2010 Schedule K-1 with a
letter, which indicated that its “2010 Schedule K-1 ... has been filed with the
9 partnership tax return of CanaMex Nevada, LLC” and further advised that
“[s]hould [Nanyah] have any questions regarding the information reported to [it]
10 on this Schedule K-1, please call.” The 2010 K-1 shows: (1) Nanyah still as 99%
11 owner of CanaMex; (2) Nanyah’s capital account with CanaMex at $1,497,695;

and (3) that after a decrease in business income of $10), Nanyah’s ending capital
12 account with CanaMex as of December 31, 2010 was $1,497,685. See NAN389-
390, attached as Exhibit 15.

13
” 2. The Potential Claimants
The dispute as to the relevant contracts relate to the contracts at issue. The
15 relevant contracts provide that Mr. Rogich’ Trust will look into the potential
16 claimants listed in the Purchase Agreement, and not that his Trust would pay the
potential claimants. In reviewing the potential claimants, Mr. Rogich knew they
17 were without merit:
18 . Eldorado Hills (under Mr. Huerta’s direction as the Tax Matters
partner) had already provided to the first 2 potential claimants (The Ray Trust and
19 Eddyline) with 2007 K-1s. See RT197 and RT200, attached as Exhibit 16.
20 . As for Antonio Nevada, Eldorado Hills had paid it in full. In fact,
21 Antonio Nevada later sued Eldorado Hills as a result of being a potential claimant
under this Purchase Agreement. Eldorado Hills was successful in defending
22 against that lawsuit and obtaining a Judgment against Antonio Nevada. See
23 RT192, attached as Exhibit 17.
24 . As for Nanyah, there was no K-1 issued by Eldorado Hills to
Nanyah for 2007 and none of the financial records mentioned Nanyah. See RT164-
25 165, attached as Exhibit 18. Mr. Huerta controlled the books and records of both
companies at that time.
26
3. Statute of Limitations
27
” o Mr. Huerta testified (as Nanyah’s PMK) being aware of the
FENNEMORE CRAIG
Las VEGAS 6
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1 Purchase Agreement being signed in October 2008. See Nanyah PMK
5 Depo/Exhibit 4, p. 26, 11. 4-18.
3 . Mr. Harlap testified he first became aware of the Purchase
Agreement in 2008. See Harlap Depo/Exhibit 3, p. 16, line 19 to p. 18, 1. 23.
4
. Mr. Harlap testified that he understood that Nanyah’s potential
5 claim to $1.5 Million investment in Eldorado Hills started from day one from his
transferring or sending $1.5 Million in 2007. See Harlap Depo/Exhibit 3, p. 74, 1.
6 12top. 75,1. 2. |
7
g III. STANDARD OF REVIEW
9 “A district court may reconsider a previously decided issue if substantially different
0 evidence is subsequently introduced or the decision is clearly erroneous.” Masonry & Tile
" Contractors Ass'n of S. Nevada v. Jolley, Urga & Wirth, Lid., 113 Nev. 737, 741, 941 P.2d 486,
. 489 (1997). “Only in very rare instances in which new issues of fact or law are raised supporting
3 a ruling contrary to the ruling already reached should a motion for rehearing be granted.” Moore
4 v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (1976); see also Thomas v. Hardwick,
s 126 Nev. 142, 158,231 P.3d 1111, 1121 (2010). Further, the case law cited by Plaintiff does not
16 apply. The decision in Geller v. McCown, 64 Nev. 102, 107, 178 P.2d 380, 380 (1947) applies
e only to rehearings requested at the appellate level, and is therefore inapplicable. Regardless of
3 the standard used, however, the Court’s order on the MIL was not erroneous and the Motion to
9 Reconsider should be denied.
IV.  ARGUMENT
20
1 A. The Court has never found, and cannot find, that Plaintiff is a third-party
beneficiary of any agreement at issue and Plaintiff has presented no new fact
22 or law showing otherwise.
23 As noted above and in the Court’s ruling on the MIL (transcript attached as Exhibit 1), the
24 Court has never made an express finding that Plaintiff was a third-party beneficiary of the
2 agreements at issue. See Exhibit 19. This is consistent with the October Order which states only
26 that Plaintiff is “an alleged third-party beneficiary” to the Purchase Agreement and that its
27 purported advance is only an “alleged investment in Eldorado.” See Exhibit 1 to the Motion to
28
FENNEMORE CRAIG
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1 | Reconsider at pg. 8, 1. 14-15 and pg. 9, II. 2-3. Further, as this Court recognized in its ruling on
2 || the Plaintiff’s MIL (see Transcript at Exhibit 19 hereto) whether an individual is an intended
3 || third-party beneficiary, however, depends on the parties' intent, “gleaned from reading the
4 || contract as a whole in light of the circumstances under which it was entered.” Canfora v. Coast
5 | Hotels & Casinos, Inc., 121 Nev. 771, 779, 121 P.3d 599, 605 (2005). As set forth above, there
6 | are numerous factual issues in dispute, including whether Plaintiff was actually a third-party
7 | beneficiary of any agreement at issue in this case. This can only be resolved by the presentation

8 | ofevidence.

9 In addition to the binding precedent set forth above, multiple courts have recognized that
10 || resolution of the question of whether a party to a lawsuit is a third-party beneficiary of a contract
IT || requires resolution of legal and factual issues. See Smith v. Cent. Ariz. Water Conservation Dist.,

12 || 418 F.3d 1028, 1034 (9th Cir. 2005) (“Whether the district court correctly applied the

13 | relevant law in concluding the landowners are not third-party beneficiaries of the relevant

14 | contracts is a mixed question of law and fact which we review de novo.); WuMac, Inc. v. Eagle

15 | Canyon Leasing, Inc., No. 2:12-CV-0926-LRH, 2015 WL 995095, at *8 (D. Nev. Mar. 5, 2015)

16 || (recognizing the court had found “that there remains a question of fact as to whether WuMac

17 | was a third party beneficiary to the contract between Eagle and Atlanta Jet™); Glass v.

18 | United States, 258 F.3d 1349, 1353 (Fed. Cir.), opinion amended on reh'g, 273 F.3d 1072 (Fed.

19 | Cir. 2001) (“The underlying _question of whether the shareholders are third party

20 | beneficiaries to the alleged contract is a mixed question of law and fact”); CPJ Enterprises,

21 || Inc. v. Gernander, 521 N.W.2d 622, 624 (Minn. Ct. App. 1994) (“But in Admiral, the court
22 | applied the well-established third-party beneficiary theory of attorney liability and held that

23 | whether the plaintiffs were third-party beneficiaries was a fact question.”) Thus, contrary to

24 | the Plaintiff’s arguments, the Court has not and cannot find that Plaintiff was a third-party
25 | beneficiary of the agreements at issue — that question is for the jury once it has heard the evidence
26 | in this case. Accordingly, the Plaintiff’s Motion for Reconsideration must be denied.

27 1 M

28 1
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1 B. The parol evidence rule is inapplicable as a matter of law.

2 As noted above, Nanyah conveniently fails to mention that the October 2018 Order
3 | contains provisions that “Nanyah is an alleged third-party beneficiary” to the Purchase
4 | Agreement and that its purported advance is only an “alleged investment in Eldorado.” See
5 | Exhibit 1 to the Motion to Reconsider at pg. 8, 1l. 14-15 and pg. 9, 1. 2-3. Nanyah further argues
6 | that the Defendants are barred from contesting that Nanyah’s “investment”, if any, was in
7 | Eldorado, as opposed to the place where Nanyah’s money actually ended up, which is CanaMex.

8 | Even the October 2018 Order states that Nanyah’s alleged investment is just that: alleged.

9 Further, Nanyah’s assertions regarding the parol evidence rule are directly contradicted by
10 | binding Nevada precedent. While the parol evidence rule generally may be invoked by any party
11 | to a contract, the long standing rule set forth in Nevada by the state Supreme Court is that it
12 || cannot be invoked by a stranger to such contract. See Bank of California v. White, 14 Nev. 373,

13 | 376 (1879) (holding that the parol evidence rule “has no application whatsoever as against any

14 | party who is a stranger to the instrument.”) (emphasis added); see also Pittman v. Providence

15 | Washington Ins. Co., 394 So. 2d 223 (Fla. Dist. Ct. App. 1981) (recognizing that a third party
16 | beneficiary is a stranger to a contract.).

17 Plaintiff also argues that somehow Krieger v. Elkins bar Defendants from presenting their
18 || case and defenses. However, again Nanyah is misstating the Court’s October 2018 Order. In
19 | fact, the only time the Court’s Order cites to Kreiger is to state that the Court is “precluded from

20 | considering any testimony to determine the Eliades Defendants’ so-called contractual liability.”

21 || See Order at 8 (emphasis added). The Eliades Defendants’ are no longer parties to this action.
22 | As much as Plaintiff tries to misconstrue the Order and conflate the separate and distinct parties
23 || and claims at issue, it cannot do so.

24 Accordingly, Nanyah’s assertions that parol evidence rule somehow bar the Defendants
25 || from introducing any testimony or other evidence at trial fail as a matter of law. The Court’s
26 || ruling on the MIL was correct and the Motion to Reconsider must be denied.

27 | V. CONCLUSION

28 For all these reasons, the Rogich Defendants respectfully requests that this Court deny

FENNEMORE CRAIG
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Nanyah’s Motion to Reconsider in its entirety, and grant such other and further relief as the Court

deems appropriate.

DATED: April 5, 2019.

FENNEMORE CRAIG, P.C.

By:

/s/ Brenoch Wirthlin,Esq.

10

Samuel S. Lionel, Esq. (Bar No. 1766)
Thomas Fell, Esq. (Bar No. 3717)
Brenoch Wirthlin, Esq. (Bar No. 10282)
300 S. Fourth Street, Suite 1400

Las Vegas, Nevada 89101

Attorneys for the Rogich Defendants
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that | am an employee of Fennemore Craig, P.C.,
and that on April 5, 2019, I caused to be electronically served through the Court’s e-service/e-
filing system and/or served by U.S. Mail true and correct copies of the foregoing
OPPOSITION TO PLAINTIFF’S MOTION TO RECONSIDER ORDER ON
PLAINTIFF’S MOTION IN LIMINE #5: PAROL EVIDENCE ON ORDER
SHORTENING TIME properly addressed to the following:

Mark Simons, Esq. Via E-service
SIMONS HALL JOHNSTON PC

6490 South McCarran Blvd., #F-46

Reno, Nevada 89509

Attorney for Plaintiff Nanyah Vegas, LLC

Charles E. (“CJ”) Barnabi, Jr.

COHEN JOHNSON PARKER EDWARDS Vig E-service
375 E. Warm Springs Road, Suite 104

Las Vegas, NV 89119

Attorney for Plaintiffs Carlos Huerta

and Go Global

Dennis Kennedy

Joseph Liebman Via E-service
BAILEY + KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades,

Teld, LLC and Eldorado Hills, LLC

Michael Cristalli Via E-service

Janiece S. Marshall
GENTILE CRISTALLI MILLER ARMENTI SAVARESE

410 S. Rampart Blvd., Suite 420

Las Vegas, NV 89145
An employee ofYFennemore Craig, P.C.

1
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Therese Shanks

From: Yoav Harlap <Yoav.Harlap@Nanyah.com>

Sent: Monday, October 16, 2017 2:26 PM *
To: Mark Simons

Subject; FW: Las Vegas

From: hurricanehuerta@gmail.com [mailto:hurricanehuerta@gmail.com] On Behalf Of Carlos Huerta
Sent: Friday, June 8, 2007 7:39 AM

To: Yoav Harlap <harlap@netvision.net.il>

Subject: Re: Las Vegas i

You got it. Thank you. We'll get to work on the company setup for you soon and send you the appropriate
documents for you to review and execute and we can then send them in for you. I believe that even via scannet,
we can file the company documents for you, so we won't even need mail or FedEx. It is really rather simple and
the company will be under your 100% control, but you'll have a local (Las Vegas) address for servicing (if
necessary) only. This is the only state requirement, but we can make the mailing address for the resident agent
for the company my office address and that is really it, along with a few simple / standard forms.

As soon as it's ready, I'll let you know.
['ll be in touch and if you need anything from me, do not hesitate to ask whatsoever. I'd be happy to help.

From here on out, don't every be concerned if your traveling and/or busy with work and can't get back to me
right away ever. Real Estate doesn't move so fast usually (the only one drawback), but if there's ever anything
urgent, I'll try all the mediums I know to reach you, but there should never be the need.

Be well, speak to you soon.

Carlos Huena

Go Global Propertics

3980 Howard Hughes Parkway

Suite 550

Las Vegas, NV 89169

E: Carlos@GoGiobalProperties com
T: 702.617.9861, x102

F: 702.617.9862

On 6/7/07, Yoav Harlap <harlap@netvision.net.il> wrote:

Carlos,

Sorry for the defay in my reply but | was away and then very busy.

NAN_000234
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I am glad that your visit to [srael was positive and | am happy that | could contribute by introducing Ahuva. Israel is a very
special country and being your first visit here you could not be better informed about the country within the time allowed.

As for the investment, | am interested, and see myself allocating 1.5 Mil US$ for it. Please assist me with the
technicalities and let's put up this Nevada Company as per your suggestion.

Best regards,

Yoav

From: hurricanehuerta@gmail.com [mailto:hurricanehuerta@gmail.com) On Behalf Of Carlos Huerta 5’

Sent: Sunday, June 03, 2007 9:50 PM
To: harla ision.net.i ;,
Subject: Las Vegas ;

Yoav,

I've been back in the States now for 10 days and feel amazingly fortunate to have been able to visit your
beautiful country in the way that Jacob facilitated the trip for me with Ahuva Gehl (thank you for this
recommendation). Ilearned so much and saw so much of what I had learned about for SO many years, it

_seemed surreal.

Also, I just wanted to let you and your wife know that [ appreciated being able to visit your lovely home and
meet you during my stay. In addition, I do hope that my company can provide interesting investment options
for you and/or your company when the time is right for you.

In the interim, and when you have a moment, please visit the web site ( www.CanaMexNevada.com) for the
project that we spoke about and let either Jacob or myself know your level of interest in investing. I've been
making some more progress with this development over the past few weeks and am very excited about the
potential.

As a follow-up to our conversation we had at your home, within a few weeks time, we can set up your own
limited liability company in the United States (in the State of Nevada) for you, of which you can fully control
2
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1 DISTRICT COURT
In the Matter Of: 2 CLARK COUNTY, NEVADA

A-16-746239-C 3 |CARLOS A. HUERTA, an individual;)
'CERTIFIED CO

CARLOS A. HUERTA as Trustee of )
THE ALEXANDER CHRISTOPHER TRUST,)

NANYAH VEGAS a Trust established in Wevada

-

Slas assignee of interests of

GO GLOBAL,INC., a Nevada
\& €lcorporation; NANYAH VEGAS, LLC,

A Nevada limited

7

TELD, et al. Plaintiffs, Case No.:
8 A-13-686303-C
vs.,

SIG ROGICH aka SIGMUND ROGICH
10jas Trustee of The Rogich Family
YOAV HARLAP Irrevocable Trust; ELDORADO

11 [HILLS, LLC, a Nevada limited
liability company; DOES I-X;

12 jand/or ROE CORPORATIONS I-X,
inclusive,

)
)
}
)
)
)
}
)
)
9 )} Dept. No.: XXV11
)
)
)
)
)
)
)
i
)
)

Ociober 11, 2017 13 Defendants.
14
NANYAH VEGAS, LLC, a Nevada ) CONSOLIDATED WITH:
15|limited liability company, 3
)JCase No.:
16 Plaintiff, JA-16-746239-C

17 jvs.

)
)
)
18 [TELD, LLC, a Nevada limited )
liability company; PETER )DEPOSITION.OF:
19 {ELIADES, individually and as )
Trustee of The Eliades Survivor )
20 |Trust of 10/30/08; SIGMUND )
ROGICH, individually and as )
21l |Trustee of The Rogich Family )

YOAV HARLAP

Irxrevocable Trust; IMITATIONS, ) TAKEN ON:
22 |LLC, a Nevada limited liability )
company; DOES I-X; and/or ROB YOCTOBER 11, 2017

23 |CORPORATIONS I~X, inclusive,
)

[
/
f\‘} n 24 Defendants. )
)

25 |Reported by:  Monice K. Campbell, NV CCR No. 312
Job No.: 693

envisi«

legal solutions

702-805-4800

Schedu”ng@envision |ega} Envision Legal Solutions 702-805-4800 scheduling@envision. legal
Harlap, Yoav October 11, 2017 Page 2 Harlap, Yoav October 11,2017 Page 3
1 DEPOSITION OF YOAV HARLAP, held at 1 INDEX
2} Fennemore Craig, P.C., located at 300 South Fourth 2 {EXAMINATION PAGE
3| Street, Suite 1400, Las Vegas, Nevada, on Wednesday, 3By Mr. Lionel q
4] October 11, 2017, at 9:45 a.m., before Monice K. 4
S| Campbell, Certified Court Reporter, in and for the 5
. Huerta vs. Rogich
6| State of Nevada. 6 Deposition of Yoav Harlap
Taken on October 11, 2017
7 7
EXHIBITS
8 | APPEARANCES @
NUMBER PAGE
9|For the Plaintiff:
210 FENNEMORE CRAIG, P.C. 10| 1 Notice of Taking Deposition and S
BY: SAMUEL S. LIONEL, ESQ. Request for Production of
11 300 S. Fourth Street, Suite 1400 11 Documents
Las Vegas, Nevada 89101
12 (702) 692~8000 12| 2 10/30/28 Purchase Agreement Between 17
slionel@fclaw.com Go Global, Huerta and The Rogich
13 13 Family Trust, RT0023 through RT0033
14 |For the PRefendants: 14| 3 Membership Interest Purchase Agreenent, 19
RT0034 through RT0062
15 ROBISON, SIMONS, SHARP & BRUST 15
A Professional Corporation 4 Membership Interest Purchase Agreement, 20
16 BY: MARK A, SIMONS, ESQ. 16 RT0063 through RT0091
71 Rashington Street
17 Reno, Nevada 89503 17} 5 Nanyah Vegas's First Amended Answers 34
(775) 329-3151 to Defendants' First Set of
18 msimons@rssblaw, com 18 Interrogatorics
19 19| 6 Complaint 95
20 |Also Present: 20
21 MELISSA OLIVAS 21
22 22
23 o+ W 23
24 24
25 28
702-805-4800 scheduling@envision. legal Envision Legal Solutions 702-805-4800 scheduling@envision. legal
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Harlap, Yoav October 1 £, 2017 Page 4 Harlap, Yoav Qcrober 1, 2017 Page S
1 LAS VEGAS, NEVADA; WEDNESDAY, OCTOBER 11, 2017 1 A. 1 have been explained briefly by my
2 9:45 A.M. 2{ attorney.
3 AL 3 Q. I'm having trouble hearing you
4 {Counsel aqreed to waive the court 4 A. I have been explained to by --
5 reporter's requirements under Rule 5 Q. It was explained to you by your lawyer?
6 30(b) (4) of the Nevada Rules of Civil 6 A. Yes.
7 Procedure.) 7 Q. Let me give you a little more additional
8lWhereupon, 8f explanation. I'm going to ask you questions which
9 YOAV HARLAP, 8| you are going to answer. The reporter, if everything
10|having been sworn to testify to the truth, the whole 10} works, will transcribe them into a booklet which will
11| truth, and nothing but the truth, was examined and 11} be delivered to you. You will have a right to look
12| testified under oath as follows: 12} at it and see whether the answers are okay or whether
13 13} you want to change them. You have a right to change
14 EXAMINATION 14] them, but if you change them, I have a right to
15|BY MR. LIONEL: 15| comment on the change if this case goes to trial
16 Q. What is your name? 16 Do you know of any reason why you cannot
17 A, Yoav Harlap. 17} have your deposition taken today?
18 Q. Where do you live, Mr. Harlap? 18 A, No.
19 A. Israel. 19 MR. LIONEL: Miss Reporter, would you mark
20 Q. What city? 20| that as first exhibit,
21 A. Herzliya, H-E-R-Z-I-L-Y-A. 21 (Exhibit Number 1 was marked.)
22 Q. Have you ever had your deposition taken 22{BY MR. LIONEL:
23] before? 23 Q. Let the record show that Exhibit 1 has
24 A. No. 24| been given to the witness. It is a notice of taking
25 Q. Do you know what a deposition is? 25| deposition and request for production of documents.
Envision Legal Solutions 702-805-4800 scheduling@eavision.legal Bavision Legal Solutions 702-805-4800 . scheduting@envision.legal
Harlap, Yoav October 11,2017 Page 6 Harlap, Yoav Qctober 11,2017 Page 7
1 Mr. Harlap, have you ever seen that 1} under the rules.
2 | document before? 2 MR. LIONEL: You have not objected on the
3 A. Not that I recall. 3| record with respect to the notice and effectively
q Q. You notice that the document requests that 41 it's the second you've gotten.
5| you bring to your deposition certain documents which 5 MR. SIMONS: 1 understand. But I don't
6 | are set forth. Did you bring any of those documents? 6| have to object if it's defective on its face.
7 A, I did not bring with me right now any 7[{BY MR. LIONEL:
8 | documents or documents that I had that were given 8 Q. Mr. Harlap, do you have a file with

9 | before to my attorney. 8| documents with respect to Eldorado Hills, LLC?

10 Q. Do you have documents -- some of these 10
11| of documents that I got from the attorney or he had

A. The documents that I have were all copies

11 | documents?
12 A. I might have copies of what my attorney 12| before.

13 | has sent me. 13 Q. I'm asking you about a time before you had

14 MR. SIMONS: Just so the record's clear, 14} this attorney.
15 A. I had very few documents. They were all

I'm asking you --

15 | your request for production of documents is

16 | defective. Also, Mr. Harlap is appearing in his 16| sent to my attorney.

17 | individual capacity. If you're going to request 17 Q. Do you have any documents now in your

18 | documents from this individual, you'll need to do a 18| office with respect to Eldorado Hills?

19 | proper subpoena on this individual. 19 A. Copies of the interrogatories papers, my
20 MR. LIONEL: Why is the request improper? 20| deposition, et cetera, I do have that, yes.
21 MR. SIMONS: Because under the rules, 21 Q. You do have the Answers to
22 | there's a time period within which to respond, as you 22| Interrogatories?
23 | know. This subpoena ~-- this notice, to the extent it 23 A. Yes.
24 Q. What else do you have with respect to

24 | would be classified as a request for production of
25| Eldorado Hills?

25 | documents, doesn't comply with the time requirements

Eavision Legal Solutions 702-805-4800 scheduling@envision.legal Eavision Legal Solutions 702-805-4800 scheduling@envision. legal
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Harlap, Yoav QOctober 1, 2017 Page 8

A. I assume I have historical copies of my
money transfer to Eldorado Hills as wmy investment,

Q. Anything else?

A. Not that I recall, but I cannot say
offhand.

Q. You might have?

A. Very slim chance. It was ~- there were

very few papers there initially.
Q. Do you have a file with respect to

Eldorado Hills?

A, No.

Q. Do you have a file with respect to your
investment that you are suing about?

A. Only the very few documents that had to do
with -- which mostly I got later on. I think there

was -~ there might have been a paper there initially
for the Canamex which was not relevant anymore. And
maybe my accounting lady, but not with me, but with
her, might have copies of my money transfer to
Eldorado Hills as my investment.
Q. What did you have with respect to Canamex?
A. There were some drawings that T remember
seeing once very many years ago, initially some
drawings of where it is. That's about it.
Q. When you say “that's about it," that's the

702-805-4800 scheduling@envision.legal

Envision Legal Solutions

Hariap, Yoav October 11,2017 Page 10
A, I do not recall. N
Q. Did you have any emails from him -- strike
that.
What kind of a file did you have with
respect to this matter?
A. Very few pages that I recall. I hardly
had any material regarding this matter. I had a
verbal agreement. I had a money transfer. That's
about it.
Q. I'm asking you about documents.
MR. SIMONS: He's answered.
THE WITNESS: I answered.
BY MR. LIONEL:
Q. Do you have any documents with respect to
Go Global in your file?
A. Not that I recall.
Q. Do you know who Go Global is?
A, Go Global, as far as 1 recall, is Carlos
Huerta.
Q. His company?
A. I think so.
Q. Do you have an operating agreement for
Nanyah Vegas?
A. What is an operating agreement?
Q. You don't know what it is?

Eavision Legal Solutions 702-805-4800 scheduting@envision legal
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Harlap, Yoav Qctaber 11, 2017 Page 9

best you believe you have?

A. That's the best I believe I have.

Q. Do you have any documents with respect to
Carlos Huerta?

No .

Q. Do you have communications with Carlos
Huerta back in 20072

A. Carlos Huerta came over initially to my
nhouse, so it was verbal,

Q. I'm asking you whether you have any

written documents.

A. Na.
Q. Did you ever have emails from him?
A Oh, yeah, I had emails over the years, but

mostly technical. For example, I had to have an
American -~ this was my first American investment
and so I needed an accountant, and I asked his
assistance to find a local one because that was the
only thing I had at the time here. So it didn't make
sense for me to go and seek somebody else, so he gave
ne direction to somebody.

Q. Did you have a number of emails from Mr.
Huerta in 200772

A. I do not recall.

Q. How about in 200872

Envision Legal Solutions 702-805-4800 schedufing@envision. legal

Harlap, Yoav Octaber 1, 2017 Page 11
A, No.
Q. You had an accountant, you say, here in
Las Vegas?
A. Yes.
Q. Do you still have an accountant here?
A, Not anymore. I moved from his services a

few months ago.

Q. Is that Dustin Lewis?

A. No. His name was Brent Barlow.

Q. Did you ever talk to Dustin Lewis?

A. I don‘t even know who he is.

Q. Have you now told me, to the best of your

recollection, what documents you had?

A. T just did.

Q. What did you do to prepare for this
deposition?

A. I read my deposition. I read the
interrogatory questions. I saw the agreement,
refreshed my memory regarding the agreement of my ~-

of the agreement that showed my due interest in

Eldorado Hills and the fact that I will -- I am a
claimant for Eldorado Hills. That's it.
Q. What documents did you look at with

respect to Eldorado Hills?
A. Well, the agreement that supposedly sold

702-805-4800 scheduling@envision.legal
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Harlap, Yoav Qctober 1, 2017 Page 12
the rights, if I recall ~~ if this is what you call
this document that was signed, I think, between Sig
Rogich and his partners. Whatever was part of the
file that was submitted to court.
Q. Where did you look at this?
A I looked at it over the Internet,
Q. Hmm?
A On the computer, on the email. Not email,

on the questions that I --

MR. SIMONS: I think he -- Counsel, I
think he's explaining the complaint.

MR, LIONEL: 1I'd like to hear his
explanation, Counsel.

MR. SIMONS: Go ahead. Do you have a
question?
BY MR, LIONEL:

Q. Sure. Tell me again what that document is

you looked at.

A. As far as I recall, there were a bunch of
documents that were passed between my attorney and
myself in regards to what we submitted to court in
respect of this lawsuit

Q. When did you look at these?

A. At the time when I had to -- when I was

instructed by my attorney to go over it

702-805-4800 scheduling@envision.legat

Envision Legal Solutions

Harlap, Yoav October 11,2017 Page i4

Q. You didn't look at any documents that you

had since 2007 or 20082

A, No.

Q. Did you prepare with anyone? Did you
prepare with your attorney?

A. I think that what I have spoken with my
attorney is privileged information.

Q. I'm not asking you for the information.

I'm asking you whether you spoke with him in
preparing.
A. We briefly spoke about the process that

I'm going to go through like you have explained to me

this morning.

Q. When did you do that with your attorney?
A. Yesterday.

Q. Did you see Mr. Huerta yesterday?

A. No. Huerta, you mean, Carlos?

Q. Carlos.

A. No, I have not seen him this time, no.

Q. When js the last time you saw him?

A, When I saw you.

Q. That ill-fated day?

A. That was the last time I saw him and spoke

to him.
Q. Did you speak with me?

Envision Legal Solutions 702-805-4800 scheduling@eavision.legal
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Harlap, Yoav

Q. When was this?
A. A few months ago. When I was sumuoned,
when we Lried to make the dates for here.
Q. And these are documents that you have at
your office?
A, I don't have physically even one document
There are some documents that were in an email --
which weve sent to me by email.
Q. By whom?
A. By my attorney.
Q. And you still have these documents?
A, I suppose so.
Q. Well, you just looked at them, didn't you?
A, Yeah.
MR. SIMONS: He said a few months ago.
THE WITNESS: A few months ago.
BY MR. LIONEL:
Q. You haven't looked at them in the last
month?
No.
Q. Did you look at any contracts in the last
month?
No.
Q. Just the documents the attorney sent you?
A, Correct.

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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A. With him.

Q. With him. I'm sorry.

Now, whenever I say “you," I want Lo =~-
I'm talking about Nanyah Vegas. You understand that?

A. I assume so.

Q. And if I say just “"Nanyah," also I'm
talking about Nanyah Vegas. We're on the same page
there?

A. {Witness nodded head.)

Q. Thank you.

THE COURT REPORTER: 1Is that a "yes"?
THE WITNESS: Yes.
BY MR. LIONEL:

Q. Are you familiar with your complaint in
this action?

A. In a general way, yes.

Q. When is the last time you looked at it?

A. A few months ago.

Q. You have not looked at it in the last few
months?

A. Not in the last couple, no.

Q. Where did you look at it? In Israel?

A, I think I was in Greece, actually.

Q. In Mykonos?

A, Probably.

702-805-4800 scheduling@envision legal
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Harlap, Yoav Qctober §1, 2017 Page |6 Harlap, Yoav October 11,2017 Page 17
1 Q. Carlos Huerta, he gave a deposition. Did 1| then yes.
2 | you look at that deposition? 2 MR. LIONEL: Miss Reporter, would you mark
3 A, I've looked at all sorts of papers that 3| this as Exhibit 2.
4 { were there, but I don‘'t recall which one is which. I 4 (Exhibit Number 2 was marked.)
5 | don't know. S{BY MR. LIONEL:
6 Q. I'‘m asking you specifically about -- 6 Q. Let the record show the witness is looking
7 A. I can't answer. I don‘t know. 7] at Exhibit 2.
8 Q. -~ a deposition of Carlos Huerta. 8 A. Yes. I've seen this page. I've seen this
9 A. I do not know. 9{ paper.
10 Q. You don't know if you looked at it? 10 Q. When's the last time you saw it before
11 A, No, I don't. There were a bunch of 11| today?
12 | papers. It was -- [ mean, not physLC§1 but on the 12 A. Last night.
13 | computer, and I don't recall which paper is what. 13 Q. Last night?
14 Q. You have no recollection you've ever seen 14 A, Yes.
15 | Carlos Huerta's deposition in this case? 15 Q. Were you with your attorney preparing?
16 A. I might have. I don't know. ) 16 A, Correct.
17 Q. Are you familiar with the purchase 17 Q. Are you familiar with the document?
18 | agreement? 18 A, Generally, yes.
19 A, Which purchase agreement? 19 Q. Prior to last night, when's the last time
20 Q. In this case. The purchase agreement 20| you saw it?
21 | whereby Mr. Huerta got out of Eldorado. 21 A. Months ago.
22 A, If I'm not mistaken, this is the purchase 22 Q. Hram?
23 | agreement that says that -- that acknowledges the 23 A. Months ago.
24 | potential claims of Nanyah Vegas through 24 Q. Do you remember the occasion?
251 $1.5 million. If this is the document you refer to, 25 A. No.
Envision Legal Solutions 702-805-4800 scheduling@envision legal Envision Legal Solutions 702-805-4800 scheduling@envision, legal
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1 Q. That is a 2008 document. Did you see it 1 (Exhibit Number 3 was marked.
2| in 2008? 2{BY MR. LIONEL:
3 A. I do not know. 3 Q. When did you say was the last time you
] Q. You don't know. You don't know or you 4} looked at the complaint in this case?
5| don't remember? S A. A while ago.
6 A, I don't remember. 6 Q. A while ago. Do you remember the
7 Q. But you don't know? 7] reference to the Teld agreement in the complaint?
8 A. I might have. 8 A. I remember that there was something like
9 Q. You might have. Okay. 9/ that, yes.
10 A. I might have, because I do remember 10 Q. Would you show Exhibit 3 to the witness,
11 | vividly that Carlos have explained to me, if I'm not 11| please.
12 | mistaken, over the phone, that my rights in the 12 A, Teld is the Greek name guy, correct?
13 | Eldorado Hills are secured and that the buyer of 13 Q. Yes.
14 | Eldorado Hills from him has taken the commitment to 14 A, Eliades.
15 | pay me or register my rights or pay me back my 15 Q. Look at Exhibit 3 and tell me the last
16 | investment in Eldorado Hills. 16{ time you saw it,
17 Q. When did Carlos tell you that? 17 MR. SIMONS: Objection to the extent he's
18 A, This was at the time when he explained to 18| never said he saw it.
19 { me that he has his own issues. He had to sell and 19 THE WITNESS: 1 do not even recall whether
20 | that my rights remained there. But this is many 20| I saw it or not.
21| years ago, so it's the best of my recollection from, 21|BY MR. LIONEL:
22 | you know, the telephone conversation that was going ' 22 Q. You don't know whether or not you saw it?
23| on. 23 A. This one for sure, yes.
24 MR. LIONEL: Would you mark this as three, 24 Q. Let the record show the witness is
25 | Miss Reporter. 25| referring to Exhibit 2.
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A. This one I do not recall. I do not know.

Q. That's fine.

A I may have. I may have not. I just don't
remember,

Q. Do you remember referenced in the
complaint -- you did see the complaint?

A. Yes, but it's a while ago -~ I do not, you
know --

Q. Do you remember reference to the
flangas --

A. I remember the name Flangas. I met this
name somewhere. ‘

0. Mark this as four, Miss Reporter.

(Exhibit Number 4 was marked.}

BY MR, LIONEL:

0. Mr. Harlap, have you seen that document
before?

A. I don't know. I might have. I might have
Q. What's the basis for your c¢laims in this
case, Mr. Harlap?
A. I have made an investment directly into
Eldorado Hills, which was a real estate property
outside of Las Vegas, shooting range, if I remember

correctly, or part of it was a shooting range. I

702-805-4800 scheduling@envision. legal

Envision Legal Solutions

Harlap, Yoav October 11,2017 Page 22
that?

AL The money transfer to Eldorado Hills, I
think we have that.

Q. Anything else?

A. Nothing except the documents that I assume
are part of this litigation.

Q. You have documents with respect to the
money transfer?

A. Probably in my accountant's file. There
are documenls showing that I transferred that -- this
on that date, the sum of one and a half million
dollars to the account.

Q. To what account?

A. To the account -- Carlos Huerta, as far as

I recall, it was an Eldorado Hills' account,
Q. And that's what Carlos told you?
A. Might have. I don't recall. But
probably. I didn't talk to other people except him
and Jacob Feingold in respect to this deal. They
were the only people I knew that had to do with this

deal. I never spoke to anybody else in respect to
this deal.
Q. Do you have any emails with respect to it?
A. Not that I recall.

Q. Any emails with respect to transferring

Bavision Legal Solutions 702-805-4800 scheduling@envision.iegal
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knew that it was an area that would take some time to
develop. A road would probably -- a main road would
probably go by it at some point, and this area would
be destined to be logistics hub for the expansion of
Las Vegas.

This, as far as I recall, was the genexal
explanation when Carlos came to my house and pitched
me the deal. I transferred the money to Eldorado
Hills as per Carlos Huerta's wiring instructions.
And as far as I was concerned, that was pretty much
it.

Q. What you said now is based upon what
Carlos told you; is that correct?

A. I believe that at the time he also showed
me, as I told you, there was the talk about Canamex,
an adjacent plot that was not possible to buy, and
then he suggested that I go into the first lot that
they've just bought, which was the Eldorado Hills.
And I agreed to divert my money and transfer it to
Eldorado Hills and do the deal with them and be
involved with them on that deal.

Q. You're talking about something which
happened when?

A. In 2007, 2008, something like that.

Q. Is there any documentation with rxespect to

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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the money or anything like that?

A, I don't recall.
Q. You don't recall if you have any emails?
A, Exactly.
Q. You may have some emails still in the

file?
A. I haven't looked at that file as much as

you would call it a file. So I don't know, I really

don't know.

Q. Let's call it a file. What do you have in
it?

A. I have no idea. I haven't looked -- I

haven't looked at this foldexr in my email thing in

years,
Q. Four years?
A. In years.
Q. In years. Since 20072

A, I don't know. No. I may have. I may

have looked at it. You know, for example, if I got
from the accountant at the time something to sign or
to pay or something, T would probably file it under
that folder.

Q. You said you're familiar with the purchase
agreement?

A. I'm familiar with this agreement?

Envision Legal Solutions 702-805-4800 scheduling@envision fegal
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1 Yes. 1 THE WITNESS: Okay.

2 A Exhibit 2? 2 MR. SIMONS: What was the question again?

3 Q. Yes. 3 {Whereupon, the following question was

4 A. I'va familiar with this one. 4 read back by the court reporter:

5 Q. But you're not familiar with three or 5 Question: "What does it have to do"?

6| four? 6 MR. SIMONS: Same objection. Go ahead.

7 A I'm not sure. 7 THE WITNESS: To the best of my

8 Q. Does Exhihit 2 have anything to do with 8] understanding, according to Exhibit 2, it is clearly
9| showing that when $ig Rogich sold his rights in

9| your claim in this case?
10} Eldorado Hills, he ~- sorry. Hold on. Sorry

10 A. Absolutely.
11 Q. What does it have to do? 11{B8Y MR. LIONEL:
12 MR. SIMONS: Objection to the extent it 12 Q. I don't want you to read from there. I
13} calls for a legal conclusion. 13| want your recollection, please.
14 {BY MR. LIONEL: 14 A. That when Carlos left Eldorado Hills and
15 Q. Your understanding. 151 sold his parxt, whatever it is, his part, to Sig
16 MR. SIMONS: Again, I gel to make 16| Rogich Foundation, or whatever it's called, the
17{ objections for the record. Just to keep it clear 17} foundation took upon itself the commitment and
18| what you're obligated to ask (or or answer and then 18| acknowledged the fact that Nanyah Vegas had a claim
19| we can deal with it later. But unless I instruct you 19] for 1.5 million in equity of Eldorado Hills, and
20| not to answer, you're still to answer the question. 20| there is an annex or a -- what do you call it --
21| Does that make sense? 21| appendix, Exhibit -- no Exhibit --
22 THE WITNESS: So I am to answer the 22 Q. Exhibit A?
23} question? 23 A. Exhibit A. Exhibit A that shows clearly
24 MR. SIMONS: Right. But sometimes I will 24| the 1.5 million as a potential claimant.
25| interject and makes objections. 25 Q. And that's the basis for your claim?
Envision Legal Solutions 702-805-4800 scheduting@envision.legal Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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1 MR. SIMONS: Objection. That's not what 1 Q. A number of times?
2| he said. 2 A. I don't know. It could have been just
3 THE WITNESS: The basis for my claim are 3| once. It could have been a couple. I don't know.
4| established by my legal counsel based on the fact 4 Q. You don't know whether your claims are
5] that I could provide or that he could find in 5| based upon that purchase agreement?
6| regarding to this case. I am no lawyer. So I would 6 MR, SIMONS: He just answered that he said
71 not know what is the basis of my rights, except the 7| it's absolutely, Counsel, and now you're trying to be
8| fact that I know that I invested in Eldorado Hills 8| argumentative.
9] $1.5 million. That at some point Carlos, with whom I 9|BY MR. LIONEL:
10| initially invested, left the company for whatever 10 Q. Answer, please.
11{ reasons and made sure that my rights remained. 1t A, As I told you, the basis of my claims are

12|8Y MR. LIONEL: 12] established by my legal counsel. It's up to him to

13| tell me whether I have rights or I don't have rights

13 Q. Who made sure?
14 A, Carlos. 14} based on the paperwork that I could supply or that he
15 Q. What did he tell you? 15| could get.
16 A. I don't recall what he told me. I think 16 Q. I want your understanding. I don‘t
17] that this document shows, maybe there are other 17| care -~ I'm not referring to what your counsel tells
18| documents that also show, my rights to the 18| you. '

19 Is it your understanding that that

18] $1.5 million as a potential claimant for Eldorado

20| Hills. 20| agreement affords you rights with respect to your
21 Q. You have read the purchase agreement, 21| claim?

22 haven't you? 22 A. You're relating, again, to an agreement
23] and I'm not going to answer you in regarding to the

23 A. This one?
24 Q. Yes, 241 agreement whether it's establishing my rights. But
25 A. I have. 25| my rights are established, to the best of my
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understanding, based on the position of my attorney.
Q. And that's it?
A. That together with all the paperwork that

supports it, I assume.

Q. But you're relying on the basis of what
your attorney has told you?

A, On the one hand, on that. On the other
hand, on the fact that I know that T have paid one
and a half million dollars into Eldorado Hills and
that, to the best of my understanding, at some point
somebody took the liberty, Sig Rogich took the
liberty to supposedly sell his parts there and mine
too, in a way, without me getting any money for it.

Q. Please explain "mine too."

A. My rights in Eldorado Hills, the one and a
half million dollar potential claims of rights in
Eldorado Hills.

Q. How do you know he sold them?

‘A. Because, to my understanding, or to what
Carlos told me at some point or the paperwork that 1
have seen, I do not know which ones, I understood
that there was a deal between Sig Rogich and this
Greek named guy, Eliades, who held, I believe, these
companies and another one, Flangas, in which he sold

the rights. I don't even remember in what portions

Envision Legal Solutions 702-805-4800 schedufing@envision. legal
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with him?
A. Never,
. Any contracts with him?
Any?
Yes.
Me personally?
You personally?

Only through --

oo o po

You or Nanyah?

A. Nanyah Vegas -- only as far as the
paperwork relating to this case. Nothing but that.
Q. Are you referring to Exhibit 2?

A. Among other things, at least to Exhibit 2.
Q. What other .things?

A. I don‘t know. As much as other paperwork
relating to these deals exist, I'm also relating to
them.

Q. Do you know the Rogich Trust?

A. I heard the name or [ came across it in
one of the papers.

That's the extent of it?
Yes.
How about Eldorado Hills?

Same .

©r0o o

You never had any dealings with it?

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Q.

A
Q.
A

Q.

or whatever.

Q. And that's based upon what Carlos told
you?

A. No. There were some -~ I assume -- and as
far as I ~- I assumed there was paperwork that
related to that that my attorney has seen, and based
upon them, he suggested that my rights are there.

Q. That's the extent of your knowledge with
respect ta the basis for your claim?

A. Repeat that.

BY MR. LIONEL:

after, unless you came into the room a couple of

ninutes later, but that's it.

Sold, loan, something like that.

MR. LIONEL: Miss Reporter.
{Whereupon, the following question was
read back by the court reporter:
Question: “That's the extent of your
knowledge with respect to the basis for
your claim"?
THE WITNESS: Pretty much.

Do you know Mr. Sig Rogich?

I've met him once in your office.
Did you talk with him?

Only in front of you. Not before and not

Did you ever have any business dealings

Envision Legal Solutions
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A. Not except what is written here.
Q. What is written in Exhibit 2?7
A. And the money transfer that I did.
Q. And the money transfer to Eldorado Hills?
A. The money transfer that I did initially

for the investment in Eldorado Hills.

Q. When did you transfer the money?
A. 1 don't remember.

remember?

I cannot tell you the date.
'8. I don'
BY MR. LIONEL:

MR, SIMONS: Asked and answered.

MR. LIONEL: Did he say before he didn't
MR, SIMONS: No, he said in 2007

THE WITNESS: Yeah, '7.
Could be '6, could be

Around there but

t know.

Do you know Teld?

I heard the name.

That's the extent of it?

Yes,

No dealings with Teld that you know of?
Except what --

You mean there may be some papers, are you

The papers that are around here. Other

Envision Legal Solwtions
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Harlap, Yoav

1 | than that, not that I know of. 1 THE COURT REPORTER: Yes.

2 Q. You're talking about Exhibit 3? 2 BY MR. LIONEL:

3 A. Maybe. Maybe other exhibits, too. 3 Q. Do you know anything about Imitations,

4 Q. Do you know the Flangas Trust? 4 | LLC?

5 A. The same. S A, Wo.

[ Q. When you say “the same," you really had no 6 Q. Did you ever hear that name before?

7 | dealings with it? 7 A, Not that I recall.

8 A. Personally, 1 had no dealings with it 8 Q. Do you know the woman sitting at my right
9 | beyond the fact that they, to my understanding, 9 { hand, Melissa Olivas?
10 | purchased some rights in Eldorado Hills to which I am 10 A, By the looks of her, I might want to.
11 | a potential claimant to. 11 Q. 1 agree with that. But answer the
12 Q. What are you a claimant of? 12 | question.
13 A, To 1.5 million worth of ownership in 13 Other than that, no.
14 | Eldorado Hills. 14 Q. Do you know Mr. Brandon McDonald?
15 Q. What's that got to do with Teld? 15 A, No.
16 A, Well, Teld, to my understanding, is a 16 Q. Did you ever hear that name before?
17 | company that bought, at a later stage, some of the 17 A. I don't recall hearing the name.
18 | rights to Eldorado Hills. 18 Q. How about Summer Rellmas, R-E~L-L-M-A-$§?
19 Q. That's the extent of what you know about 19 A. I don‘t know.
20 | Teld? 20 Q. You don't know that name?
21 A, Yes. 21 A. I don't recall hearing the name. I may
22 Q. Do you know Mr. Eliades, Pete Eliades? 22 | have but I don't recall.
23 :% Personally not. 23 Q. Do you know what an interrogatory is in a
24 MR. LIONEL: Do you know how to spell 24 | lawsuit?
25 | that? 25 A, Not precisely, no.

Envision Legat Solutions 702-805-4800 scheduling@envision.legal Envision Legat Solutions 702-805-4800 scheduting@envision.legal
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1 Q. How about imprecisely? MR. LIONEL: Is it five?

2 A, Questioning. 2 THE COURT REPORTER: Yes.

3 Q. It's questioning. Did you ever answer 3 BY MR. LIONEL:

4] interrogatories? 4 Q. I'm sorry. That's Nanyah Vegas, LLC's

5 A, You mean other than in this case? 5 | First Amended Answers to Defendants' First Set of

6 Q. In this case. 6 | Interrogatories; is that correct?

7 A. In this case? 7 A, Apparently.,

8 Q. Yes. 8 Q. Are you familiar with them?

9 A. Yes. As far as I recall, there were 9 A, I think that I have gone through thenm,

10{ questions that were sent to me and I had to answer. 10} yes. As far as I recall, I have gone through them.
11 Q. Did you ever answer interrogatories in 11 | Not in paper, on the -- on the computer.

12| another case? 12 Q. On the computer.

13 A. No. I mean, not that I recall. There 13 You said that you were sent

14| were proceedings, initial proceedings at some point 14 | interrogatories; is that correct?

15| that were rejected by court, and then we appealed. 15 A. Yes,

16| So maybe there was something in this respect, but I 16 Q. On the computer?

17 A. I think so, yeah. I think it was a hefty

171 don't know if there were interrogatories or not or
18| what it was or to what extent I then gave any 18 | file. 1t could have been this one.
19| information. I do not recall. 19 Q. Did you first receive interrogatories --

20 MR. LIONEL: Would you mark this. 20 | strike that.

21 {Exhibit Number 5 was marked.) 21 That has interrogatories and answers; is

22|BY MR. LIONEL: 22 | that correct?

23 Q. Mr. Harlap, do you now have Exhibit 4 in 23 A. Yes, I think so.

24| front of you? 24 Q. Go ahead and look at it.

25 A, I have Exhibit $ in front of me. 25 A. Yes, they are Answers to Interrogatories.
Envision Legal Solutions 702-805-4800 scheduling@envision. legal Enviston Legal Solutions 702-805-4800 scheduling@envision.legal
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1 Q. Did you first receive a set of 1 A. Yeah. I haven't -- 1 have done nothing in
2 | interrogatories? 2 {writing. That's for sure. In handwriting, I've done
3 A. I think so. I don't recall. Because T 3 | nothing.
4 | was asked to answer questions, I answered questions 4 Q. So you received the questions on the .
6| as far as I recall, but whether it's this one or 5 | computer, the interrogatories?
6 | there was ~-- I think there was an initial set and 6 A. 1 think so. I'm not sure. I think so
7 | then there was another set which was much bigger. 7 { yeah. Yeah, I think so.
8 Q. And did you answer the interrogatories? 8 Q. Why do you say "I think so"?
9 A. As far as I recall, yes. 9 A. Because I'm not 100 percent sure, so I
10 Q. You received interrogatories which are 10 | just think so. Because I do not recall something

11 | questions, correct? 11 | else, but I do not recall that in particular as well

12 A. Correct. 12 Q. It came to you on the computer?
13 . And did you answer them? 13 A. Most probably.
14 A To the best of my understanding, I have. 14 Q.+ Could they have come to you in print?
15 Q Tell me what you did. 15 A. I don't -~
16 A I read through the questions. As far as I 16 Q. In type?
17 | recall, I read through the questions -- 17 A. Theoretically, it could have been FedExed
18 Q. Want to change chairs? 18 | to me. But you know how much information I'm getting
19 A. No, it's okay. 19 | and paperwork in my office every day, you know, from
20 Q. I don't want you falling down in my 20 | dealings that I have throughout the world? I do not
21 | office. 21 | recall that or the other paper, whether it was on the
22 A. No. No. It's okay. 22 { computer or whether it was in a FedEx package or
23 As far as I recall, I read the questions, 23 | whatever.
24 | and I answered them. That's as much as [ recall. 24 Q. And you answered the questions?
25 Q. Did you answer them on the computer? 25 A, To the best of my recollection.
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1 Q. On the computer or in longhand or with a 1| a memory.
2 | typewriter? 2 Q. I thought you answered all the questions?
3 A. I did not type, I mean, on the typewriter. 3 A. As far as I could, I did answer all the
4 | Angd 1 ~-- for sure Y did not do anything in 4 | questions.
5 { handwriting. 5 Q. Did you have anything to look at to help
6 Q. You don't know how you answered them? 6 | you answer the questions?
7 A. I don't remember. But probably -~ if I 7 A, 1f I had, it was paperwork that was
8 | answered, I probably typed on the computer, answered 8 | resubmitted to me with the questions in the email
9 | the questions that my attorney asked or things like 9 | from my attorney.
10 | that. 10 Q. Did you have the -~
11 Q. And you answered all the questions? 11 A. I don't recall having -- going to a file
12 A, As far as I recall. I do not recall my 12 | taking out papers and looking at them in order to
13 | lawyer telling me that he's missing an answer. 13 | answer.
14 Q. As far as you recall you answered all the 14 Q. You don't remember getting anything to

15 | interrogatories? 15 | help you answer?

16 A. As I told you, as far as I recall, my 16
17 | That nischaracterizes his testimony. He's already

MR. SIMONS: That's not what he said.

17 | lawyer never told me that he's missing an answer from

18 | me. 18 | said he got documents from the attorney.

19 Q. And where did the information come from so 19
20 { answer, Miss Reporter?

MR. LIONEL: Would you read back the

20 | that you could answer these questions?
21 A. The ones I could answer from my memory, I 21 MR, SIMONS: Which one? He said it three

22 | answered from my memory. 22 | times so far.

23 Q. How about those you didn't have a memory 23 MR. LIONEL: Four is lucky.
24 | of? 24 MR. SIMONS: Well, four will be the last
25 A. So I probably told my lawyer I do not have 25 | one.
Envision Legal Solutions 702-805-4800 scheduling@envision. legal Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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EY MR. LIONEL:
Q. [ think you answered that you didn't go to

any books or anything like that to help you; is that
correct?

A. I don't have a physical folder in my
office at home, which is where I work from most of
the time, that has paperwork relating to this
investment. I assume that if I looked at something,
it was in the file in the folder on my computer.

Q. What do you have in the file on your
computer?

A. Only what I told you. I don't remember
what I have on my computer. But if I looked at
anything, this would have been the place where 1

would probably find it.

Q. How long did it take you to answer the
questions -- the interrogatories?
A. oh, reading it was a long thing,

especially the second version.
Q. How long did it take you, approximately?
A, A few days.
Q. Did you have Mr. Carlos Huerta's
deposition at the time you answered them?
A. I think you've asked me this question, and

1 do not know.

702-805-4800 scheduling@envision.legal
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did not use.

Q. I've got to get this on the record
clearly.

A. Go ahead.

Q. You do not remember whether you used the
Huerta deposition to prepare your Answers to the
Interrogatories?

A. I do not recall using or not using any
such paper because I do not know if I had ever seen
And if I said

such paper or not. I don't remember.

at any point that I did in writing, it means that I
did.

Q. Would you open your Exhibif 5 to page 4.
I‘m going to take you down to line -- I'm going to
start reading from line 19 into the record.
"Additionally, facts supporting Nanyah's rights and
claims are set forth in the transcript of the
deposition of the person most knowledgeable of Nanyah
Vegas, LLC, pursuant to N.R.C.P. 30(b) (6) taken on
April 3rd, 2014, Nanyah deposition, at page and
line 26:6-27:4, the documentation relating to
Nanyah's $1,500,000 investment in Eldorado, including
bank statements from Nevada State Bank and agreements
executed in 2007 and 2008, including the purchase
agreement, 28:4-13, Nanyah transferred $1,500,000 to

Euvision Legal Solutions 702-805-4800 scheduling@envision. legal
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Q. No, I did not.
MR. SIMONS: You asked him if he had the

deposition. Let's do this. Lay the foundation
whether he knows what a deposition is
BY MR. LIONEL:
Q. You know what a deposition is, don't you?
A. I think so.
Q. You think so.

It's a little booklet with questions and

answers.
A. Yes,
Q. Correct. And you don't remember whether

you saw Carlos Huerta's deposition?

A. This is what I told you before.

Q. Correct. ['m asking you whether -~ that
means you did not have the deposition of Mr. Huerta
at the time you did the Answers to the
Interrogatories?

A. This is not what I said.

Q. Tell me what you said.

A. I said that [ do not know nor remember

whether I had it or I didn't have it
Q. Do you know whether you used it in
conjunction with preparing --

A. I do not remember what I used or what I

Envision Legal Solutions 702-805-4800 scheduling@envision. legal
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Harlap, Yoav

Eldorado, most likely by wire, 29:9-31:19. Carlos
Huerta coordinated and expected transfer of 1,500,000
from Yoav Harlap on behalf of Nanyah to Eldorado‘'s
bank account with Nevada State Bank."

Did you write that answer?

Most probably.
I beg your pardon?

Most probably.

°© >0 ¥

Most piobably. You don't know whether you

did or didn't?

A. I do not remember.

Q. And you wrote it where, on the computer?
A. If, then yes.

Q. Hmre?

A. If I wrote -- if, then yes.

Q. Now, if you look at page 5, you will see

that everything there is shown as coming from Carlos'
deposition. Do you see that on page 5?

A. If I read page 5, 1 can tell

Q. Sure. Sure.
A. What is the question?
Q. The question is: Did you write everything

that appears on page 5?
A, I do not remember,

Q. Do you remember --

702-805-4800 scheduling@envision legal
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1 A. 1 don't think -~ I don't think that 1 1 So in your interrogatory, you've asked a
2| wrote it. I think that this is the deposition of 2 | party for its legal rights and its legal claims. So
3} Mr. Huerta. 3} that information is to be provided by counsel in

] Q. Mr. Harlap, the references here are to 4 | order to be complete and accurate.

5| Huerta's deposition. 5 I get to say what I get to say.

6 AL So obviously I did not write -- 6 In response to your interrogatory, the

7 MR. SIMONS: Hold on. What's the 7 | response has been verified by the client. That means
8| question? 8 | they're bound by those answers.

9 MR. LIONEL: I haven't got it out yet. 9 MR. LIONEL: I understand he's bound by
10 MR. SIMONS: I know. 10 | them. That's why I'm asking him.
11{BY MR. LIONEL: 11 MR. SIMONS: Well, you also understand
12 Q. What appears here on page 5, and if you 12 | that Nanyah entity is -- Nanyah Vegas is an entity,
13| look, it‘s also most of page 6, is inforxmation 13 | not an individual. So, therefore, it's entitled to

14| purportedly coming from the deposition of Carlos 14 | rely upon information that its agents acquired.

15| Huerta. 15 MR. LIONEL: That's a speaking objection,

16 | Counsel.

16 A. Apparently so.

17 Q. And my question to you is: Who prepared 17 MR. SIMONS: I know, but you're trying to
18| that page 5 and most of page 6? 18 | confuse this gentleman.

19 MR. SIMONS: Counsel, I'm going to direct 19 MR. LIONEL: I'm not trying to confuse
20| your attention to page 2, and you will seec that these 20 | him. My questions are straight forward. He's

21| interrogatory answers are prepared on behalf of 21 | intelligent. He answers them. Why am I confusing
22| Nanyah by and through its undersigned counsel., Your 22 | him? The question is very straight forward. I'm
23] question on Interrogatory 1 is, "What are the rights 23 | asking whether he wrote what appears on page $ and

24] and claims of Nanyah, the basis for such rights and 24 | most of page 6 of this Exhibit 5. That's a straight

25| claims," and et cetera. 25 | forward -- either he did or he didn't.

Envision Legal Solutions 702-805-4800 scheduling@envision legat Envision Legal Solutions 702-805-4800 scheduling@envision.legal
Harlap, Yoav Qctober 11,2017 Page 46 Haclap, Yoav Qctaber 11,2017 Page 47
1 THE WITNESS: What is written on page 5 is 1 | these pages, no.
2| taken from the deposition of Carlos Huerta. 2 Q. Here, let's take Exhibit 5. What is your
3| Obviously, I did not write the deposition of Carlos 3 | work in it? What can you --
4| Huerta. 4 A, I do not recall per page what was my work
S In regards to the answers to the 5 | My work was basically I had a couple of calls with my
6| interrogatory questions that you've sent to me, they 6 | attorney., We went over -~ generally, he sent me some
7| were primarily prepared with my counsel. I answered 7 | reading material. I read through it. He asked me if
8 | I had any specific remarks in that respect. As far

8| what I could answer to him, but, of course, I am not

9| the one putting the exact wording as to answer your 9] as I recall, I did not have any specific remarks. He

10| questions. I‘m not a lawyer. 10 | sent me a final version. [ went through it. It took

11|BY MR. LIONEL: 11 ] a few days. I didn't see there anything that was -~

12 Q. Somebody wrote page S and 6, okay? 12 | that seemed to me like something that I could not

13 A. Obviously, the assembly of all the 13 | support. And that's it.

14| material was done by my attorney's office. 14 Q. Did you read this entire document?

15 Q. Oh, the attorney's office wrote this? 15 A. I have. Unfortunately, I had to, yes.

16 A. The attorney's office compiled all the 16 Q. Turn to page 97. You see on the fourth
17] information. Whether some of it came from a question 17 | line it says, “"Contemporaneous with the execution of

18| they asked me or not, I do not recall. Whether 18 | the purchase agreement," that paragraph. Would you

19| something was a question over the phone may have been 19 | read it to yourself, please.

20| because we had a couple of phone conversations as 2Q A. Until where? Until 9?

21| well. But I do not know'how to prepare something 21 [oB To line 9, okay? You read it. I'm not

22] like this. This is the job of my attorney. 2 | concerned with -- do you know where that paragraph

23 Q. I'1l accept that from you, but my question 23 | came from?

24| is, then you did not write page S and page 6? 24 A, I don't ;remember.

2 AL If you think that I physically typed all 25 Q. Would it surprise you when I tell you it
702-805-4800 scheduling@envision.legal Envision Legal Solutions 702-805-4800 scheduling@eavision.legal
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1 | came from paragraph 38 of your complaint, word for
2 | word?
3 A. It will not do anything to me, surprise or
4 | not surprise.
5 Q. Did you use the complaint in preparing
6 | this document?
7 A. My attoxrmeys used the paperwork that they
8 | neceded to use. 1 read through it. T answered
9 | questions as far as they were -~ I answered gquestions
10 | as far as my attorney had questions. That's it
11 Q. Are all the answers in Exhibit 5 true?
12 AL I think that everything that I -- that I
13 | have written through my attorpey is true.
14 Q. I'm asking you whether everythtné in
15 | Exhibit §, all the answers, are true?
16 A. As far as 1 remember, yes, absolutely.
17 Q. And you're telling me you looked at all
18 | the answers in here?
19 A. I read the whole paper, pretty much, as
20 | far as I remember.
21 Q. Would it surprise you when I tell you this
22 | particular paragraph now that you read is repeated 25
23 | times in this document?
24 Al No. There were a lot of paragraphs that
25 | were repeated. Because, if I remewber correctly,
Envision Legal Sotutions 702-805-4800 scheduling@envision.legal
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1( says.
2 MR. LIONEL: Except for those that said
3| upon information and belief, and as to those, he
4] believed them to be true.
5 MR. SIMONS: That's fair.
6|BY MR. LIONEL:
7 Q. Would you like to take a break,
8! Mr. Harlap? I'm prepared to go forward.
9 A. We can go forward.
10 Q. Good. Nanyah Vegas was formed in 2007.
11| Fair statement?
12 A. More or less. It was formed for the
13} purpose of this Lnvestment.
14 Q. What was your role in its formation?
15 A. Probably signing a couple of papers.
16 Q. Are you the manager?
17 A. Yes.
18 Q. Are you the only one who's ever been a
19| manager of Nanyah Vegas?
20 A, Yes.
21 Q. What are the duties of the managex?
22 MR. SIMONS: Objection to the extent
23{ you're asking for a legal conclusion.
24 MR. LIONEL: No, it's not.
25| 17/
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there was a first version and then you asked for a
moxe elaborate one and then -- and then it was
prepared and everything repeated itself again and
again.

Q. I'm only concerned about the second
version, which is the Exhibit 5.

A.  Okay.

Q. I'm telling you this paragraph is repeated
no less than 25 times in this document

MR. SIMONS: There's no question. He's

making a statement. So what? What's the question?
Don't answer.

BY MR. LIONEL:

There's no question pending.

Q. Were you aware that as many as 25 times
that paragraph —-
A. I didn't count.
Q And you would have answered that 25 times?
A. Pardon?
Q And you answered that -- strike that.
MR. SIMONS: There's no question there.
BY MR. LIONEL:
Q. And I will repeat again, as far as you
know, everything -- all the answers in here are true?
A, Correct..

MR. SIMONS: That's what the verification

Envision Legal Solutions 702-805-4800 scheduling@envision. legal
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BY MR. LIONEL:
Q. What's your understanding of the duties of
a manager?
MR, SIMONS: That's a better question.
THE WITNESS: Like in any other company
BY MR, LIONEL:
Q. Were there any particular duties?
A. I have to work in the best interest of the
company.
Q. Did Nanyah Vegas ever have any employees?
A. No.
Q. Did you have any office?
A. There is a registered office, perhaps, but

not a physical office, no.

Ever have a bank account?

No.

In Israel or in the United States?
Not that I recall, no.

Did it file any tax returns?

Yes.

°or e oo

This company?

A. As far as I remember, yes, through this --
the Vegas accountant.

Q. Filed tax returns for —-

A, I don't know if it's called tax returns,

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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1] but I know that I -- bhecause I had this compaay, I 1 Q. Tell me about your education, Mr. Harlap,
2 | had to have an accountant in America, and [ took this 2 | just briefly.
3 | accountant and he did whatever he needed to do. . 3 A. I graduated from high school, and beyond
4 | There are Klis, or whatever you call them, that every 4 | that I did a year and a half in the Haifa, H-A-I-F-A,
5 | year that he has to get and he does some reporting, S | University in Israel, and then that is where my
6 | and whether it has to do with this or with the other 6 | education, formal education ended, because I had to
7 | investments that I have in the US, I'm doing that on 7 | take care of my interest in my family company.
8 | an annual basis, yes. 8 Q. What is your business?
9 Q. You know what a Kl is? g9 A. Primarily we are car importers and
10 A, I know that there is such a form. I've 10 | distributors.
11 | seen it. I've signed it a hundred times, but the 11 Q. Is the name of the company Colmobil?
12 { legal standing of this document, I don't know. 12 A. Yes.
13 Q. Did you ever get a Kl with respect to 13 Q. And how long have you been in that

14 | Nanyah Vegas? 14 | business?

15 A. I don't know. 15 A. Pretty much since I was born.
16 Q. Do you have any recollection you ever saw 16 Q. It's a family business?
17 | one? 17 A, Correct.
18 A. I don't have recollection that I saw it. 18 Q. Now, you say you have investments all over
19| I don't get into this at all. I have so many 19 | the world?
20 | investments. I do not look at all these papers. I 20 A. I have other investments, yes
21 | have my accountants preparing the paperwork for me 21 Q. You have no other investments in the
22 | and telling me where to sign, and this is what I do. 22 | United States?
23 Q. Do you sign the Kls? 23 A. I do. But all my investments in the
24 A. If I need to, then I sign them. If I'm 24 | United States are after this one, except if there was
25 | instructed to by my accountant, 1 do. 251 a -- some fund or something that I invested or my
Envision Legal Solutions 702-805-4800 scheduling@envision.legal Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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1| family office invested through, and I don't even 1 A, As far as -~ I don't remember which
2{ know. 2 | records I do have. I have -~ I think my accountant
3 Q. Tell me what records you have of this 3 | has or my accounting lady has the money transfer
4} investment, 4 | proof, et cetera, things like that,
S A. Of which investment? 5 Q. The money was transferred to who?
6 Q. This investment in Nanyah. 6 A, To'Eldorado Hills.
7 MR. SIMONS: Asked and answered. You went 7 Q. Eldorado.
8] over that first thing. 8 As far as you know, to the extent there
9 THE WITNESS: In Nanyah? 9 | are records, you don't have them, your accountant has
10|BY MR. LIONEL: 10 | them; is that what you're saying?
11 Q. Yes. 11 A. Either my attorney has them and/or my --
12 A, Or in Eldorado Hills? 12 | the accountant may have seen some paperwork like that
13 Q. Bither one. In Eldorado Hills. Go ahead. 13 | in the past.
14 A. I don't remember which paperwork I have, 14 Q But you, back in Israel, have no copies?
15{ but as much as I have, they are included in the 15 A I don't think so, no.
16| paperwork that was submitted to court. 16 Q You don't think so?
17 Q. What paperwork was submitted to court? 17 A No, I don't think so.
18 A, I have no idea, but if there were any, 18 Q. Is it possible you have some records?
19| then it's there. 19 A Everything is possible.
20 Q. I'm asking you what records you have of 20 Q Hraum?
21| the investment. 21 A Everything is possible theoretically.
22 A. What? 22 Q 1 accept that.
23 Q What records you have of the investment. 23 How often do you travel to Las Vegas?
24 A, I don't know. 24 A. It's very seldom,
25 Q You don't know? 25 Q. Did you travel here when your daughter was
Envision Legal Solutions 702-805-4800 scheduling@envision.legal Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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in school?

A,

°» 0o >

Vegas?

o >0 »

Q.
investor?

A.
that there

Q.

© o rovPp

in order to meet you.

I traveled when my daughter was in school

That one time?

Exactly.

Where did she go to school?
In New York.

And that was the last time you were in Las

Correct.

When did you arrive?

Pardon?

When did you arrive this time?
Yesterday.

Do you consider yourself a sophisticated
Sophisticated enough, I guess, but I know
are many things that I don't know.

Are there other investors in Nanyah --
No.

~- besides you?

No.

It's all your own investment?

It's my own, yes.

You don't know what an operating agreement

Envision Legal Sol

Harlap, Yoav

702-805-4800 scheduling@envision.legal

utions

Qctober 11,2017 Page 58

Q.
A.

exist,

erase them.
Q.
computer?
A.
Q.

A.
the deal.
Q.
A,
Q.
A,
or 2008. I

Q.
A.

Carlos Huerta, I guess.

they would be in the Nanyah Vegas folder on my
computer, or if they were just things that I thought

that were not of any relevance, I would probably just

that correct?

some wedding of our mutual friend.

And where are those emails?

Probably, if they exist, as far as they

But the other ones would be on the
If there are any, they would be there.

Now, you said you saw him in Israel; is

I saw him in Israel when he came to pitch

That was in 2007?

Around.

Do you remember when in 20072

I cannot even confirm it was 2007 not 2006
don't remember, I also saw him later in
Who introduced you to Carlos, Jacob?
Jacob Feingold, yes.

MR, LIONEL:
MS. OLIVAS: Yes.

Do you know Jacob?

THE WITNESS: And if she knows, she does

Envision Legal Solutions
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is?

A, No.

Q. It's like a constitution for an
organization --

A. Oh.

Q. ~- the bylaws and so forth.

A. Bylaws of the company. Yeah, I know what

Q.

A.

are bylaws.

known as an operating agreement.

recollection that there is an operating agreement --

A. No.

Q. ~-- for Nanyah?

A. There may be. There may be not. I don't
know if T was -- if I legally had to do such

paperwork and it was brought to my attention, then

probably there is.

than that, I do not recollect.
Q. Do you use email?
A. Yes,
Q. Do you text?
AL I text, yeah. I text also.
Q. I may have asked this before, but I want a

clear answer.

Over the years, I got a few emails from

That's bylaws. But there's also what is

Do you have any

Other

If I was not, then no.

Did you get emails from Carlos Huerta?

Cavision Legal Solutions
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Q.

A.
Q.
A,
Q.
A.
Q.

Who else

Vegas.

not forget.
BY MR. LIONEL:

your home?

-- what did he tell you?

years ago that if you really want me to be able to
tell you exactly what he told me, it would be

unserious of me Lo attempt to answer.
pitched a deal, a real estate deal, close to Las

I remember it was supposed to be logistic --

Where did he do the pitching? Was that
Yes, if I remember correctly.

Who else was there at the time?

Jacob and him, as far as I remember.
That's Jacob Feingold?

Correct.

And what did Carlos tell you at the time?
MR. SIMONS: Asked and answered.

THE WITNESS: Mr. Lionel, this was so many

Basically, he

for logistic purposes in the future, a road, highway

would cross it or there would be a junction, et

cetera. This was when they still thought of Canamex
and Eldorado Hills as two adjacent plots, as far as I
recall.

BY MR. LIONEL:

Q. Give me the rest of the pitch that you

Eavision Legal Solutions 702-805-4800
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recall.

A. That's what I recall.

Q. Nothing else?

A. From that time, that's it. They were
partners in that deal with supposedly a reputable
individual named Sig Rogich, who is a well-known
figure in Las Vegas, with whom they have done
previous deal in which he made a lot of money, and
that's about it.

Q That was the deal that Jacob was in?

A I think so. I think so, yeah.

Q. And he made a lot of money?

A Sig Rogich apparently made a -- through
him

Q. How about Jacob?

A. I hope for him that he did too. I think
he did.

Q. Did he tell you he did?

A. I don't remember if he told me he did on
that deal. [ know Jacob made money in Las Vegas.
Whether it is on that deal or another deal, I don't
know.

0. What else do you remember about the pitch?

A. You've already asked me that, and if [

remembered anything, I would have told you.

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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relationship with the Feingold family, I knew that
they had this partner in Las Vegas whom they thought
very highly of and had an extremely good experience
with, and that he was considered by them as
religiously honest to the extreme.

From my couple of meetings with him, I got

the same -- the same impression.
Q. With a couple meetings?
A. Yes.
Q. How many?
A, A couple.
Q. Al) at your home?

A, No. I told you, I met him also in the

wedding of the son of Jacob Feingold. 1 met him at
Jacob Feingold's 6Oth birthday, to the best of my
recollection. Perhaps another once or twice there.

And I met him when [ cawe to meet you.

Q. But only one time was it a pitch?

A, Yeah.

Q. Did he talk about Canamex, too, at that
pitch?

A. As far as I remember, yes.

0. What did he tell you?
A. There was an adjacent property to a

property that was the Eldorado Hills, which they by
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Q. Don't remember anymore?
A. No. This was many years agqo.

Q. I understand that.

A. Mr. Lionel, I have people pitching deals
to me several times a week, all year long. You know
this was just another one of them. And I did not
make my investment based on specifics of the deal in
terms of analyzing paperwork, in terms of sending

surveyors myself, in terms of seeking external --

external valuations, et cetera, et cetera. Tt was
not based on that.

Q. What was it based on?

A. It was based on, at that time, about 2%

years very close relationship with Jacob Feingold and
his entire family, who are very close family, very
close friends to me. Of knowing Jacob through bad
times and good times and knowing that Jacob's
partner, by then, for quite a few years was Carlos
Huerta, whom was very highly considered by Jacob and
his family as a religiously honest guy with whom they
have done several deals, most of which were good,
some of which were not so good. I don't know if they
were not so good then or they becawme not so good
later. I don't know to tell you the dates.

But from my personal, friendly

Envision Legal Solutions 702-805-4800 scheduling@envision. legal
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then already either bought or were in the process of
buying, and obviously they needed more investors in
order to try and add this other parcel, which later
on was not possible, and so they suggested that I

would join the Eldorado Hills investment, which [

did,
Q. Did you tell them how much you were going
to put in?
A, At some point I told them.
Q. At the time of the pitch or another time?
A. I don't remember. I think probably --

probably, knowing myself, probably not. But maybe

there was a minimum. Maybe they gave me expectations
or something or maybe I gave them the understanding
that it is within reason, you know, within reasonable
limits., 1 don't know. We're talking years back.

Q. As part of that pitch, did Mr. Carlos give
you any documents ~-

A. I remember that I saw some maps, but I
don't remember if he gave them o me or he just

showed them to me.

Q. That's the extent of what you saw?

A. Yeah.

Q. And when you decided to invest, did you
tell Carlos you were going to -~ tell me what

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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happened.

A. What is exactly the question?

Q. You made a determination to invest., You

don't remember whether it was at the time of the
pitch or not. Did you tell Carlos that you were
going to invest?

A At some point I guess I did either tell

him directly or tell Jacob who told him.

Q. You're not sure which?

A. No.

Q. But it could have been direct?

A Could have been direct.

Q. In writing? On a computer? By email?

A I don't think so. Not at that time. I
don't think that I had email exchange -- I don‘t

remember. I don't want to say what I don't remember.

I don't remember.
Q. But that was in 20077
AL Around that time, yeah,
Q. Around that time could be 2006, 2008, but

you don't remember?

A. I don't remember the dates, no.

Q. You don't remember the years?

A. Apparently I don't even remember the
years.

Envision Legal Solutions 702-805-4800 scheduling@envision. legal
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Q. But as far as you know of your own
records, back in Israel, there is nothing with
respect to the investment in Eldorado?

A, That's as far as [ remember.

Q. It's all in your head?

A. Yeah. And apparently not enough of it
because then I could answer your questions better.

Q. Do you know what kind of entity Eldorado
Hills is?

If I remember correctly, it's an LLC.

Q. It's an LLC?

1 think so.
Q. Did you ever see its property?
A, No.
Q. Did you ever see its offices?
A, No.
Q. Did you ever see anybody who was employed

by that company except Carlos originally?
A. And I saw Sig Rogich. I don't know if he
was employed or not, but I saw him in your office,
Q. And that's iL?
A. That's it.
Q. But you didn't talk with him, did you?
A. At that point in time, he talked a little

pit about the election because it was a hot topic,
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Q. Is there any writing with respect to that
investment?
A. I think you've asked that, and I've

answered it in so many ways already.

Q. Try me again,
MR. SIMONS: In addition to what he's
already testified to that he's put in the record?
MR. LIONEL: Yes.
THE WITNESS: Not as far as I remember.
BY MR. LIONEL:
Q. No documentation?
MR. SIMONS: He's already answered.
You're asking for anything else he recalls. He's
answered that question three times.
BY MR. LIONEL:
Q. No documentation that you know of?
A. Not as far as what I remember beyond what
has already been submitted.
Q. You told me that the accountants had some
records of the money or something like that?
A, I assume that in my accounting records --
Q. You're assuming?
A, I am assuming that in my accounting

records there must be proof of the transfer of the

money, yes.
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and maybe some -- something about Israel he said or
something like that.
Q. Did you ever see anything with respect to
Eldorado Hills?
A. Only the ones that I acknowledged seeing.

Any kind of a document or anything?

Q. You mean the maps?
A. Those maps or things like that, yeah.
Q. When you say “things like that," what are

you inferring?

A. There were some -~ it was like -~ [ think
it was a map or a few pages. I don't remember if it
was a one-page or a two-page or a three-page that had
some drawings. I remember there were some drawings
there, and whether there was an aerial photo or a
photo or something like that.

Q. And that was with respect to the Eldorado
property?

A. With Canamex and Eldorado, because the
idea, as far as I remember, was to look at ;c as a
whole.

Q. Did you ever get any phone calls from
Huerta when he was in the United States and you were
in Israel?

A. You mean from 2006, 200772

Q. From the time of the pitch, after the
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pitch.

A Probably. 1f then, not hardly even a
handful.

Q. There was some phone calls?

A. Maybe. Maybe. Maybe Jacob. Maybe
when -~ you know, maybe Jacob was next to him. Maybe
he called me for the one or the other matter that had
to do with this accountant that T -- that he assisted
me in finding, and that's it.

Q. Do you have any records of any of the
phone calls?

No.

Q. Ever get any letters from him?

A. Written letters?

Q. Yes.

A. Not that I recall.

Q. But you did get some emails?

A. 1 got some emails.

Q. And you don't have any -~ you don't still
have any emails?

A. I don't know.

Q. You don't know?

I don't know.
You could have some?

A. T could have some emails that remained in
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MR. SIMONS: Don't answer again. He's
already asked and answered that eight times.

MR. LIONEL: No, I haven't.

MR. SIMONS: Yes, you have.

BY MR. LIONEL:

Q. Answer the question, please.

MR, SIMONS: This is the last time. You
don't get to keep asking the same thing over and
over.

MR. LIONEL: I'm asking what the
documentation is of that investment -- of that
interest. We're talking about interest now.

MR. SIMONS: You said “investment.®

BY MR. LIONEL:
Q. What ‘s the documentation with respect to
your interest?
A. 1 don't remember.
Q. pid you have documentation?
A. 1 don't remenber. As much as I had, it is

included in here.

Tucluded where?

In the paperwork that were submitted.
Do you know any particular paperwork?

I remerber number 2, Exhibit 2.

© >0 »o

That's the purchase agreement?
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the folder if I didn't erase them, yes.

Q. Do you have a file with respect to
Canamex?

A. Separately, no.

Q. I mean anything you have would be together
with Eldorado?

A. Yes.

Q. Do you claim to have a membership interest
in Eldorado?

A Correct. As much as I understand the
legal term "membership interest."

Q. What's the extent of your membership
interest?

MR. SIMONS: Objection to the extent it

calls for a legal conclusion.

BY MR. LIONEL:

Q. Please.

A. I don't know.

Q. Is it shares or what?

A It is -- as far as I understand, rights to
be registered as a shareholder in Eldorado Hills or
to have some equity participation in Eldorado Hills.

Q. And the basis of that is what?

A. My investment in Eldorado Hills.

Q. But what documentation is there?
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A. That's a purchase agreement. I remember

this one for sure, which acknowledges, to the best of

my understanding and to my attorney's understanding,

my rights to be a claimant in regards to Eldorado

Hills.
Q. Clarify. Let's talk membership interest

okay?

A. Pardon?
Q. Membership interest. You claim a
membership interest in Eldorado.

A. I answered in regards to the membership
interest, that I do not understand the legal standing
of the wording "membership interest.™ In very simple

terms, I invested in Eldorado Hills. I am supposed

to be part owner of Eldorado Hills. Whether it has
been registered properly or not, I do not know. What
I know is that in Exhibit 2, it is explicitly
mentioned that Nanyah Vegas has a claim towards
Eldorado Hills, whether that claim is the -- what you
just called it.

Q. Membership interest?

A. membership interest or something else,

I know not.
Q. What's the extent of the membership

interest?
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1 A. I don't know. 1 A, No. Not that I know.
2 Q. Did you ever know? 2 Q. Do you claim there's money owed to you?
3 A. I may have been told, but I don't recall. 3 A. This money is owed to me, yes
4 Q. What attempts have you made to get that 4 Q. The million five?
S | clarified, the membership interest? 5 A. Million five based on 2008 terms, yes.
6 Al To have that what? [ Q. Based on anything else besides the 20087
7 Q. To have the membership interest, to have 7| You're talking about the agreement?
8 | that issue clarified, what have you done? 8 A, I'm talking about value.
9 A. At the time in the past, unfortunately, T 9 Q. Value?
10 | do not recall that I have. I was assuming that 10 A. Yeah
11 | Carlos Huerta will register my rights properly with 11 Q. Value of what?
12 | his partners, Sig Rogich and whoever else, and later 12 A. Well, since my potential claim was 1.5
13 {on, I referred it to my attorney to seek my rights. 13 | back in 2008, and since it was, to my understanding
14 Q. That's Mr. Simons? 14 | illegally taken away from me or attempted to be taken
15 A, That's Mr, Simons. 15 | away from me, going forward, that 1.5 will carry some
16 Q. When did you retain him? 16 | interest and potentially other benefits
17 A I retained him after there was the 17 Q. And you measured that from 2008?
18 | initial -~ some kind of a court proceeding that 18 A. I don't measure it from a certain date
19 | Carlos Huerta helped me do somehow. I don't even 19 | because I don't know what legally I would be entitled
20 | remember how. Which was, I think, rejected and then 20 | to. I think that.this is something that will be
21 |1 hired Mr. Simons. 21 | between my attorney and the court at some point
22 Q. That was in 20162 22 Q. But the claim you say was 2008, the
23 A, Could be. 23 | interest to run from?
24 Q. Anybody else that you enlisted to get your 24 A, No, no.
25 | interest? 25 MR. SIMONS: No.
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1 THE WITNESS: At least from 2008. Perhaps 1 A, If you say it was 2007, I have to assume
2| from the day I gave the -- 2 { that this is correct.
3[BY MR. LIONEL: 3 Q. And your claiwm is from that time?
4 Q. Why do you say “at least 2008"? 4 A, My claims will be brought when they will
5 A. Because in 2008, there was a paper that 5 | be brought by my attorney to court according to his
6| was showing that I had this claim, and obviously, 6 | understanding of the date from which I am entitled to
7| this should carry some form of interest over time, I Tiitc.
8| would say. 8 Q. But the claim is shown in your complaint
9 Q. But that was your claim, you had a claim 9fisn't it?
10| in 20082 10 A. I don't know if it has to -- if it has any
11 MR. SIMONS: You're mischaracterizing. 11 | material meaning in terms of the date from which we
12 THE WITNESS: No. In 2008, there was a 12 | would calculate the interest.
13} mentioning of my investment in Eldorado Hills, which 13 Q. You're familiar with the complaint?
14| will result in my potential claim of 1.5 million, the 14 A, Which complaint?
15 Q. The complaint that you have filed here,

15} historical number.

16|{BY MR. LIONEL: 16 | the second one. The one that Mr. Simons filed. Are

17 Q. You had a potential claim when? Under the 17 | you familiar with that complaint?
18 agrecment? 18 A. As much as 1 am able as a nonlawyer to be
19 A. The potential claim is, to the best of my 19 | familiar with it, yes.
20| understanding, from day one. Whether it is from 2006 20 Q. Did you see it before it was filed?
21f or '7 or '8, I don't know. 21 A. Yes.
22 Q. The original was based upon you 22 Q. It was filed in November, actually, of
23| transferring or sending a million and a half, right? 23| 2016.
24 A. Correct. 24 A. Maybe.
25 Q. In 20072 25 MR. LIONEL: November 4th or Sth?
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1 MR. SIMONS: A few days before our 1 { at that time.
2| meeting, 2 Q. Did he have anything to do with your
3 MR. LIONEL: Two days before what? 3 | changing attorneys?
1 MR. SIMONS: Our meeting. 4 Yes.
5 MR. LIONEL: Oh, oh. Is that right? 5 Q. Did he recommend --
6 0ff the record. 6 A. He introduced me.
7 (Whereupon, a recess was had.) 7 Q. He introduced you?‘
8 MR. LIONEL: Back on the record, please. 8 A. Yes.
9{BY MR. LIONEL: 9 Q. Did you meet the attorney in Reno?
10 Q. Do you consider yourself a friend of 10 A. No.
11| Mr. Huerta? 11 Q. Mr. Simons?
12 A, No. 12 A, No, I did not go to Reno.
13 Q. Did you ever see him in Las Vegas? 13 Q. You met him here?
14 A When I saw you. 14 A. I met him here
15 Q. That's the only time? 15 Q. Was Mr, Huerta there at the time?
16 A, That's the only time I ever saw him in Las 16 A. Mr. Huerta was there.
17] Vegas. 17 Q. Did you ever tell Mr. Huerta you wanted
18 Q. You ever have lunch or dinner, with him or 18 | him to be your steward?
19} anything? 19 A. I would never use such a term, s0 no.
20 A At that time when I was here, I had dinner 20 Q. The answer is no?
21| with him and lunch. 21 A. What is a steward?
22 Q. You had dinner with him? 22 Q. That's somebody in charge of something, I
23 A. At that time when I was here and I saw 23 | guess. You're asking from my -- I'm not Mr. Webster,
24| you, I had dinner with him -- no sorry, not dinner. 24 | but that's the best definition I can give you.
25 I had lunch with him because I didn't stay overnight 25 Did you ever tell him to invest your
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remained intact.

1 |million and a half?
2 A. I didn't tell him to invest a million and 2 Q. The purchase agreement, which is
3| a half. It was not like I went and gave Mr. Huerta 3] Exhibit 2, says that you are a potential claimant; is
4 { and million and a half and told him to look for 41 that correct?
5 | somewhere to park it. He pitched a specific deal to 5 A. That appears there, yeah.
6 | me that later on took a bit of a twist into Eldorado 6 Q. What was your understanding of what you
7 | from Canamex, and I agreed to invest in that specific 7} were as a potential claimant?
8 { deal. Mr. Huerta is no money manager, as far as I 8 MR. SIMONS: Here you're asking him to
91 know. 9] interpret a document that he's not --
10 Q. ] want to talk about 2008, In 2008, Mr, 10 MR. LIONEL: No, I'm asking his

11 | Huerta ceased being a manager of Eldorado; isn't that 11} understanding.

12 | correct? 12 MR, SIMONS: Yes, you are. You're asking

13 A. I1f the legal documentation supports that, 13| him to legally interpret the document.
14 | then yes. 14 MR. LIONEL: I asked him his
15 Q. And actually in Exhibit 2, the purchase 15| understanding.
16 MR. SIMONS: No. You're asking him to --

16 | agreement, will support that?
17{BY MR. LIONEL:

Would you answer the question, please?

17 A. If so, then yes.

18 Q. Tell me about the discussions that you had 18 Q.
19 | with him at that time. 19 MR. SIMONS: No. You're asking him to

20 A. I don't remember the discussions that we 20| interpret a document that he's not a party to.

21 | had at that time. There was probably something vague 21} That's a legal issue for the court. You don't get a

22 | about ~-- or vaguely I remember ox recall about the 22| witness to testify as to what he ~- how he's going to

23 | fact that he had his own financial issues at the 23| interpret the document. I'm not letting that happen.

24 | time. He had to sell or whatever. And within that 24 MR. LIONEL: He makes claims under it.
25 | sale, he made sure that my interest in Eldorado Wills 25 MR. SIMONS: Absolutely. It says what it
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1 MR. SIMONS: Well, you're not going to get

says. The document says what it says.

-

2{BY MR. LIONEL: 2| to sit here and ask him to interpret the contracts

3 Q. What do you understand you are as a 3| today. Not happening.

4| potential claimant? 4 MR. LIONEL: Undexr the rule, you cannot =--
5 MR. SIMONS: Don't answer. 5 | you cannot object. He's got to answer

6 MR, LIONEL: Why? 1Is that privileged? 6 MR. SIMONS: I can --

7 MR. SIMONS: No. You're asking him for -- 7 MR, LIONEL: You can't tell him not to

8 MR. LIOMNEL: Then you cannot make the -- 8 | answer.

9 MR. SIMONS: Absolutely I can. 9 MR. SIMONS: .I can tell him not to answer
10 MR. LIONEL: You cannot tell him not to 10 | to protect the record while we take the issue up.

11| answer. 11 | Absolutely we can. ['m very comfortable with that

12 MR. SIMONS: Absolutely I can. 12 | because I've done it before.

13 MR. LIONEL: No, you can't. 13 THE WITNESS: Bult how can I answer a legal
14 MR. SIMONS: You're asking him to 14 | question?
15| interpret a document. That's a legal issue. 15 MR. SIMONS: That's the point. What's

16 MR. LIONEL: That's not a ~- 16 | your question? Put it on the recoxd. What does he
17 MR. SIMONS: That's not a factual issue. 17 { interpret --
18 MR. LIONEL: You are limited to what you 18 MR. LIONEL: You made this long talking
19| can tell a witness. 19 | objection, to which I object to.
20 MR. SIMONS: Here's what I can do. I can 20 MR. SIMONS: Well, I know. But I'm trying
21| also suspend that question and move for a protective 21 | to let you know that it's an improper question. Go
22| order. 22 | ahead.
23 MR. LIONEL: Do that. 23 MR. LIONEL: Now he's going to tell me
24 MR. SIMONS: Well, I will if I need to. 24 | what you said.
25 MR. LIONEL: I want an answer. 25 MR. SIMONS: So what.
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1 ’;{ MR, LIONEL: 1{BY MR. LIONEL:
2 Q. What wés your understanding -- 2 Q. Who did you have potential claims
3 MR, SIMONS: When? 3| against --
4{BY MR. LIONEL: 4 MR. SIMONS: Objection to the extent
S Q. You said you were a potential claimant. S| you're trying to characterize the document as the
6 A. I don't have an understanding. It is a 6| definition of potential claims, but go ahead and
7| legal matter that has legal standing and it's not for 7| ask -- answer because if he's asking for who your
8| me to decipher it. 8{ claims are against, you can answer that.
9 Q. Earlier in the deposition you said you 9 THE WITNESS: Would you like to repeat the

10} question, sir?
11{8Y MR. LIONEL:

10| were a potential claimant.

11 A. This is what the paper says.

12 Q. I'm asking you what your understanding 12 Q. As a potential claimant, whom did you have
13| is -~ 13| potential claims against?

14 A. It is not my place to understand or not 14 MR. SIMONS: I'm objecting because now

15| understand. It is my place to claim or not to claim. 15| you're trying to define him as a potential claimant
16 Q. Claim what? 16| under the definition in the contract. To the extent
17 A. Any rights that I might have. 17| you're not and as to who his claims would be against,
18 Q. But you are a potential claimant? 18{ I will let you answer.

19 MR, SIMONS: No. The document says what 19 THE WITNESS: My claims would be against
20| it says. He'll agree that the document says what it 20| Sig Rogich, his family foundation, to the best of my

21] says. We'll stipulate that it says what it says. 21| understanding, Teld, which is Eliades, and any other

22 MR. LIONEL: VYou're really in a good 22} person or ==
23| friendly, good mood. You'll stipulate what it says. 23 MR. SIMONS: Entity.
24 MR. SIMONS: Yeah, 24 THE WITNESS: -- entity that is mentioned
25 MR. LIONEL: No thanks. 25] in my claim.
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BY MR, LIONEL:
Q. What would be the -- what's the basis for
your claim against Mr. Rogich?
MR. SIMONS: Asked and answered. You went
through that earlier today.
MR. LIONEL: That doesn't give you the
right to stop him, Counsel.
MR. SIMONS: It gives me the right to put
an objection.
MR. LIONEL: I'm questioning him. It's my
deposition.
MR. SIMONS: And the Discovery

Commissioner said, and you referenced that you would
not delay it or be unduly burdensome.

MR. LIONEL: You are delaying it by doing
what you've got --

MR. SIMONS: You're asking the same
questions you've already asked.

MR. LIONEL: -~ no right to do, which you
have no right to do.

MR. SIMONS: Well, I can when it becomes
burdensome and harassing.

Do you have anything to add over and above
other than what you've already testified as to the

basis of your claims?
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You asked the same questions

MR. SIMONS:
over and over. Let's move forward with this one
question but you know what my objection's going to
be. If we're going to ask the same things we've
already covered, we're going to have a problem.

MR. LIONEL: Then we might as well stop it
now and go to the Discovery Commissioner.

MR, SIMONS: No, because that's
something -~ it looks to me like that's your plan.

MR. LIONEL: So what is my plan?

MR. SIMONS: To delay.

MR. LIONEL: What kind of nonsense -~ what
do I gain by delay?

MR. SIMONS: You tell me.

MR, LIONEL: So what are you talking
about?

THE WITNESS: Sending more hours to your
attorney

MR, SIMONS: You want to waste the time?
Go ask him, what are your claims -- the basis of your

claims against Mr. Rogich?

MR. LIONEL: No, no, I'll ask the
questions.

MR, SIMONS: Then have at it.
711/
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MR. LIONEL: No, no, no, no.
BY MR. LIONEL:
Q. What's the basis for your claim against
Mr. Rogich?
MR. SIMONS: Asked and answered.
BY MR. LIONEL:
Q. Answer the question.
A, Asked and answered.
Q. That's not an answer. You've got to
answer it. If you answered, asked and answered, what
was your answer?
MR. STIMONS:

MR. LIONEL:

It says it in the record.
Counsel, I'm going to stop
this deposition and we'll go to the commissioner. Do
you want to do that?

MR, SIMONS: Look, I want you to move
forward and not ask the same questions over and over
So this one time, you can restate all that if you
want to pull it up or reference what I've already
said, but we're not --

MR. LIONEL: No, no --

MR. SIMONS: -- we're not going down this
road today. You want to waste time now,
MR. LIONEL: I'm not trying to waste time.

I have not been wasting time.
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BY MR. LIONEL:
Q. What's the basis for your claim against
Mr. Rogich?
A. As I told you before.
Q. Which is what?
A. My interest in Eldorado Hills, as also
mentioned in Exhibit 2, perhaps in other papers as
well, sees me as a potential claimant the way it is
referred to in that paper, specific paper. And other

than that, I'm seeking the legal advice of my counsel
in order to assess what are my rights.

Q. Before that paper, which is Exhibit 2,
you're talking about the purchase agreement, did you
have any claim against Mr. Rogich?

A. In 2007 or whenever I invested in Eldorado
Hills?

Q. At any time =-- at the time ~- strike that,

Exhibit 2 is called a purchase agreement,
and you claim you have rights under that purchase
agreement -~

n, Also under that purchase agreement. Also
under that purchase agreement.

Q. What else do you have rights from?

A, I probably have my right due to the fact
that I invested directly in Eldorado Hills prior to
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that.

Q. Fine. FExhibit 2, the purchase agreement,
you say you have rights against Mr. Rogich under that
agreement; is that correct?

. MR. SIMONS: He alrcady answered the
question., Now you're mischaracterizing. Asked and
answered. He said also under that agreement.

MR. LIONEL: And I'm asking what the other
things were?
MR. SIMONS: He did. His investment into
Eldorado Hills.
MR, LIONEL: That's fine. But I want to
know --
THE WITNESS: And any other -- and
other --
BY MR. LIONEL:

Q. I understand that. I understand what
you're saying.

MR. SIMONS: Well, if you understand it,
then you don‘t need to ask the question.
BY MR. LIONEL:

Q. Mr. Harlap, all I'm asking you is prior to
Exhibit 2, which is the purchase agreement under
which you say you have rights, did you have any

rights against Mr. Rogich?
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MR. SIMONS: He already answered.
THE WITNESS: I answered.
MR. SIMONS: Go ahead.
BY MR. LIONEL:
Q. What was your answer?
A. I answered.
MR. SIMONS: Will you go back and rcad the

answer to Mr. Lionel.
(Whereupon, the recoxrd was
read back by the court reporter:)
BY MR. LIONEL:
Q. Aside from the fact that you had invested
a million five in Eldorado and aside from the
purchase agreement, based on what else did you have a
claim against Mr., Rogich at the time?
A. Based on any other paperwork that my
lawyer would see as giving me such rights.
Q. And you personally have no personal
understanding of what they may be?
A. I am not a lawyer, and so I do not attempt
to understand what I am not educated to.
Q. Before the purchase agreement, did you
have any rights against anybody other than Eldorado?
A. Before which purchase agreement?

Q. The one, Exhibit 2.
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MR. SIMONS: Asked and answered.
BY MR, LIONEL:

Q. Answer that, please.

A. I think that I've answered before. 1've
made my Lnvestment in Eldorado Hills in which he was
a part of, to the best of my understanding. And so

as much as he was part of it, I theoretically, and

based on my legal advice, would have claims against

him, vyes.
Q. Because he was a member of the LLC?
A Because of any legal reason.
Q. Are you aware of any legal reason?
A Had T been a lawyer, I would have been

aware. Since I'm not a lawyer, T cannot be aware.
Q. Aside from what you just said, did you
have any claim against Mr. Rogich prior to the
execution of Exhibit 27?
MR. STMONS: Asked and answered. That's
the third time.
BY MR. LIONEL:
Q. Answer that.
A. Asked and answered.
MR, SIMONS: There you go.
BY MR. LIONEL:

Q. What's your answer?
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MR, SIMONS: Objection to the extent it's
asking for a legal conclusion.
MR. LIONEL: I want his understanding.
THE WITNESS: I do not have the capacity
to analyze my legal standing in regarxds to any
previous paperwork or this paperwork, and I have to
rely on my attorney's counsel,
BY MR, LIONEL:
Q. And as far as you're concerned, you have
no knowledge of any such --
A. As far as I'm concerned, I have no attempt
to have knowledge.
Q. No what?
A No attempt to assume that I have the
knowledge.
Q. Were you a party to the purchase
agreement?
MR. SIMONS: Objection to the extent it
asks for a legal conclusion.
BY MR. LIONEL:
Q. Answer the question, please.
A. I was mentioned in the -~ in Exhibit 2.
Q. Exhibit A. I'm sorry, in Exhibit 2.
Okay.

A, I was mentioned in Exhibit 2.

Envision Legal Solutions 702-805-4800 scheduling@envision. legal
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6 Q. I asked you a question. As far as you're
7| concerned --

8 aA. I don't have -- I have no concerns other
9! than what is my legal standing. And I am not

10| deciphering my legal standing. It not for me to do.
11 Q. I should have taken a deposition of your
12| lawyer.

13 A. Maybe.

14 MR, SIMONS: I don't think you want it.
15|BY MR. LIONEL:

16 Q. Did you have aﬁy claim against Teld

17| prior --

18 A. Same answer.

19 Q. How about Mr. Eliades?

20 A. Same answer.

21 Q. How about with the Eliades Trust?

22 A. Same answer.

23 Q. How about the Rogich Trust?

24 A. Same answer.

25 Q. Why did you wait so long to sue?

B3Y MR. LIONEL:

October (1, 2017 Page 92

But you were not a party?
MR. SIMONS: Objection.
THE WITNESS: I don't understand what is

the standing of a party or not a party.

Envision Legal Solutions
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was owed in regards to this investment, in one way or

the other.

Q. Where did Jacob Feingold come in? What
did he do?

A. He's the go through between me and Carlos

at some point,

Q. What did Carlos try to do?

A. I'm not aware of exactly what he tried to
do, except to my understanding, he went back and
forth many times to Sig Rogich, whether before this
agreement, during this agreement, after this
agreement, but we know the end result so far.

Q. pid Carlos tell you that?

Yes.
What did he tell you exactly?
1 don't remember.

When did he tell you?

o ro>»

1 don't remember.
Q. Mr. Harlap, I'm going to ask you some
questions based on your complaint. And to make it 2a
little clearer, I'm going to give you a copy of the

complaint. So when 1 look at something in here,

we'll know what we're talking about instead of my

just reading 1it.

MR. LIONEL: This will be six.

Envision Legal Solutions
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MR. SIMONS: W®hich time?
THE WITNESS: What do you mean by "so
long"? I think I'm suing within the time frame that

I'm permitted to. Why is it too long?

BY MR. LIONEL:
Q. Is that your reason?
A. My reasons are to be kept between me and
my attorney. This is privileged information.
Q. Is that the only answer you can give me?
A. I think so.
Q. Fine. Did you ever discuss your claim

against Mr. Rogich or his trust with Mr. Rogich? Did

you ever discuss it with him?

A. No.

Q. Did you make any attempt to discuss it
with him?

A. No, he made the attempt. I did not have
direct contact with Mr. Rogich ever.

Q. Did you ever attempt to have direct
contact?

A. Via Carlos Huerta and Jacob Feingold and
my attorneys.

Q. What attempt did you make?

A. They were, to my understanding, repeatedly

trying to get him to give me back everything that I
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(Exhibit Number 6 was marked.)

BY MR. LIONEL:

Q. Would you look at that complaint, please
Mr. Harlap. I'm going to start on paragraph 12.
"Eldorado relied on its two members to pay the
monthly loan payments, requiring Go Global and Rogich
Trust to contribute additional funds to Eldorado,
which in turn, Eldorado would use to pay the monthly
loan payment. In addition, funds would be
contributed and applied and used toward the
development cost as the project was being designed as
an industrial park."

Now, I read that paragraph to you to bring
you a little ~- one of the things you talk about is
the ~~ you have some paragraphs here with respect
to -~ well, Mr, Huerta said he paid. In other words,
he said he paid certain money for mortgage payments
and that he wanted to get them back or words to that
effect. I'm just trying to give you a general
background for where we're going.

A, I hear you.

Q. I beg your pardon?

A. I hear you.

Q.  Okay.

"Commencing in or about 2006, Rogich Trust was

Fine. Now, look at paragraph 13

702-803-4800 scheduling@envision.legat
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experiencing financial difficulties, which caused
Rogich Trust to be unable to contribute further funds

to Eldorado for payment of Eldorado's monthly loan

payments.”
You're familiar with that paragraph?
A. 7 read it here in my complaint.
Q. Do you have any problems -- do you

understand it?

A. Yes, I do not -- I cannot relate now to
whether it was 2006 or not, I don't know.

Q. I understand that. I accept that.

A. And, of course, I am not fully aware of
Sig Rogich's personal finances.

Q. 7*'1l get into that. This paragraph here,
is that your understanding, that that was the

situation in 2006 or 20072

A. 1f this iIs what legally this means, then
yes.
Q. How do you know that? Is that what Carlos
told you?
A. I do not know.
MR. SIMONS: Objection. This isn't a

document he prepared. IHis counsel prepared it.
BY MR. LIONEL:

Q. Is that what Carlos told you?

702-805-4800 scheduling@envision.legal
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Q. From whom?
A. Probably through Carlos or through the

findings of my attorney

Q. Fine. But you have no personal knowledge
of that?
A, No.

Q. Let's go to 14. Would you read that, and
I'm going to ask you whether you've got any personal

knowledge of that.

A. I heard about it.
Q. From whom?
A. Either frow Carlos Huerta or through my

lawyers when we started preparing the paperwork for

the claim.
Q. But you don't have any personal knowledge?
A. I don't recall.

MR. SIMONS: Here's what I need to do, is

to caution you that communications between yourself
or nyself or anyone in my office are protected by the
attorney/client privilege. If your information is
derived from those communications, then I'm
instructing you not to answer,

THE WITNESS: Okay.

MR. SIMONS: If he asks you a question

about personal knowledge that derives from another J
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A. I have no idea. This is a legal document
that was prepared by my counsel based on the assembly
of all the information that was given either by
paperwork or in wording either through me or through
findings of other papers and/or through Carlos Huerta
or anybody else who had to do with this case or this
investment.

Q. But you know that these three lines were
prepared by your lawyer, right?

A. Yes.

Q. And it says, "And commencing 2006, the

Rogich Trust was experiencing financial

difficulties.* Is that what it says?
Aa. That's what it says.
Q. Do you have any information about whether

that's true or not?
A. No.
Q. No. Do you have any information about
whether Rogich Trust was unable to contribute further
funds to Eldorado? You don't have any information?
A. You're asking me whether he could
contribute. I have no clue whether he could. I know
that 1 heard that he didn‘t.
Q. From whom?

A. At the time, apparently.
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source other than our communications, he's entitled
to that.

THE WITNESS: But the truth is that I
cannot recall what, if at all, at some point I heard
from Carlos, let alone what was going on between you
and me. I cannot say this I heard from you, that I
heard from him. By and large, if I heard anything
from Carlos, it was like that (motioning with hands
far apart). If I heard anything through you, it was
lLike that (motioning with hands closer together)

MR. SIMONS: Okay.
THE WITNESS: This is as much as I can

relate to it, Mr. Lionel.
BY MR. LIONEL:
Q. Let's go back to paragraph 14. Do you
have any personal knowledge of what that says?

MR. SIMONS: Again, just for
clarification, if your knowledge is based upon our
communication --

THE WITNESS: [It‘s based upon this
attorney relationship.

MR. LIONEL: No., If I ask him whether he
has any personal knowledge, he can answer that, can't
he?

MR. SIMONS: What you're saying is, yes, I

Envision Legal Solutions 702-805-4800 scheduling@envision legal
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1} have personal knowledge, but it was derived from my 1 Q. Did you ever know?
21 attorney? Yes, I agree with that. 2 A, I may have seen samething, but I don't
3 MR. LIONEL: If he's got personal 31 recall.
1| knowledge, it‘s not derived from him, 4 Q. Did you ever inquire as to the amount of
5|BY MR. LIONEL: S | the advances?
6 Q. Independent of your lawyer, do you have 6 A, No. I never got into the details of this
7] knowledge of that, personal knowledge? 7| investment to that level.
8 A. I do not know. 8 Q. When Carlos made the pitch to you in
9 Q. Paragraph 15, would you read it, please. 9 | 2007 --

10 A. I read it. 10 A, Or '6 or whatever it was.

11 0. Aside from what your attorney may have 11 Q. Whatever it was, did he talk about

12| told you, do you have any personal knowledge of 12 | advances by him?

13! what's in paragraph 157 13 A. I do not remember that. There is no way I

14 A. I may have also heard something in this 14 | would remember that.

15] regard from Carlos, but I do not recall. I do not 15 Q. Are you sure you don't remember

16] recall a specific conversation, but it might have 16 | anything -~ him talking about advances?

17| very well been. 17 A. I don't remember him saying or not saying

18 Q. From Carlos? 18 | it, And I do not remember whether it was during the

19 A. If, ‘then from Carlos -- beyond what I know 19 | pitch and/or after the pitch, prior to me investing

20| from my lawyer, it would be from Carlos and maybe 20 | money or post me investing money in Eldorado Hills.

21} Mr. Feingold, 21 | I cannot tell you.

22 Q. Fine. It talks about Go Global's 22 Q. You cannot say whether --

23! advances. Do you know what the amount of those 23 A. It could or could not have been in any of

24| advances were? 24 | these occasions.

25 A. No. 25 Q. Do you remember him ever talking about
Envision Legal Solutions 702-805-4800 scheduling@envision.legal Envision Legal Solutions 702-805-4800 scheduling@envision. legal
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1 | advances? 1 | personal knowledge because it is many years ago. I
2 A. Not specifically. 2} do not recall. And as much as I know what happened
3 Q. How about generally? 3} was, in retrospect, floated or surfaced through the
4 A. Maybe ~- I don't want to say that I 4 | findings of my legal counsels, mostly. Not only but
5 | remember specific because my memory may be due to the 5 { mostly
6 | fact that I read the paperwork at a later point and [ Q. But when I ask if you have personal
7 { only got information then, but I don't know. 7 | knowledge, besides what your lawyer may have told
8 Q. But do you now have any memory of him 8 | you, you can say yes or no.
9 | talking ~-- 9 A. When I am firm about whether I have
10 A, Now I don't need the memory. Now I can 10 | personal knowledge or not, I would.
11 | read. 11 Q. But you don't have personal knowledge?

12 Q. You want me to take that away from you? 12 A I don't have.

13 A. No need to. 13 Q. You can't say that you had?

14 Q. Paragraph 16, "In reliance on Rogich 14 A I cannot say that I have or that I don't

15 | Trust's approval, consent and knowledge, Go Global 15 | have.
16 | solicited and obtained the following investments into 16 Q. That's a strange answer, Mr. Harlap.
17 A. Maybe, but it is my answer

17 } Eldorado."
18 Do you have any memory that Rogich Trust 18 Q.
19 | "And reliance on Rogich Trust's approval, consent and

Fine. Well, I'm going to break it down.

19 | approved, consent and knew about this?

20 A, Now I have to refer you to the 20 | the knowledge, Go Global consented and obtained the

21 | lawyer-client conversations. 21 | following investments."

22 Q. But do you -- aside from that, do you have 22
23 Q. "Solicited and obtained the following

A. “Go Global solicited and obtained."

23 | any personal knowledge?

24 A, It's not me to have personal knowledge or 24 | investments."
25 ) not. I'm not basing anything here theoretically on 25 But you can't tell me that you are
Eavision Legal Solutions 702-805-4800 scheduling@envision.legal Envision Legal Solutions 702-805-4800 scheduling@envision.tegat
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personally aware that Rogich Trust approved,
consented and knew about it?

A. T cannot say that I personally know or

don't know.

Q. Fine. It says Nanyah, a million five.

A. That's what it says.

Q. pid Nanyah make that investment in
Eldorado?

A. Nanyah Vegas made the 1,500,000 investment
in Eldorado Hills.

Q. With Mr. Rogich Trust's approval, consent
and knowledge?

A. As I told you before, I do not know and I
cannot. answer,

Q. Fine. Do you know about the Antonio
Nevada's $3,360,000 purported investment in Eldorado?

A. No.

Q. No personal knowledge aside from what you
may have learned from your lawyer. Faix statement?

A. Either lawyer or before, but nothing
personal and no paperwork regarding this thing, as
far as I recall.

Q. And you would say the same answers with
respect to the Ray family, which shows $283,561, and

the Eddyline Investments -~
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remember where, that was paid by the Eldorado Hill
Trust or whatever it is, or repaid to Go Global, to
Carlos Huerta. There was something like that, but I

don't remember. I don't know. I don't know if this
is the numbers that you are relating to.

Q. What's the extent of your personal
knowledge aside from what you learned from your
lawyers with respect to 17?

A, There's no extent.

Q. At the time you sent -- invested a million
and a half into Eldorado, were you aware of what was
in the Eldorado account at that time?

A. I don't think so. I doubt very much.

Q. While you were in Israel with Mr. Huerta,
did you tell him that some woney would be paid to
Huerta out of your million five?

A. If I told Carlos Huerta, it‘s money of my
investment in Eldorado would be paid to Carlos
Huerta.

Q. Be paid, yes, or Go Global?

A, I do not remember that, but I doubt it.
Because my investment was into Eldorado Hills, not --
1 did not pay anything to Carlos Huerta, and I paid
an investment into Eldorado Hills.

Q. You invested a million five in Eldorado

Envision Legal Solutions 702-805-4800 scheduting@envision. legal
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A, Correct.
Q. -- for $50,000?
A, Correct.
Q. Now, let's look at paragraph 17. "After

receipt of Manyah's investment,” I assume it‘s the
one million five, “"with the full knowledge, consent
and agreement of Rogich Trust in or about December
2007, Eldorado used the majority of the one million
five invested to repay Go Global in amounts Go Global

has single~handedly advanced on behalf of Eldorado."

Any personal knowledge of thal?
A. Not that I recall.
Q. Paragraph 19, “Rogich Trust was at all

times fully informed and approved the foregoing

transactions.*

Aside from what your attorney may have
told you, do you have any personal knowledge of
what's contained in paragraph 19?7

A. No.

Q. In paragraph 17, you talked about Eldorado
using the majority of the million five invested by
Nanyah. What was the majority, do you know?

A, I think it was a number that was very

close to the 1.5 million, but this is only if this is

the amount of money that I saw somewhere, and I don't

702-805-4800 scheduling@envision.legal
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Hills. We're talking about Nanyah or you, okay? And
none of that money was paid to Huerta?

A, Not that I recall.
Q. You have no knowledge of that?
A. I have no knowledge specifically that that

specific money that I am paying had to be paid to
Carlos Huerta. I have a later understanding that
there were monies that were supposed to be paid by
Eldorado Hills to Go Global, which is Carlos Huerta.
I don't know of it being painted as my specific money
as such.

Q. You don't know whether what Carlos got
from Huerta was part of the million five?

A. Carlos Huerta got from who?

Q. From Eldorado?

A. In retrospect, I know that there were
payments done from Eldorado to Carlos. To the best
of my understanding, this was reimbursement of
advancements that he gave, according to the papexrwork
that is here, but I don't know of it personal
knowledge. I know it out of the papers that were
assembled by my attorneys.

Q. You don't know whatever Carlos got from
Eldorado for advances, as you put it, came out of

your million five?

Bnvision Legal Solutions 702-805-4800 scheduling@envision. legal
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1 A, I don't know.
2 Q. You don‘t know that?
3 A. I don't know. It could have come out of
4| somebody else's. I don't know,
5 Q. You don't know?
6 A. No.
7 Q. You're sure of that?
8 A. Yes.
9 Q. Let's look at paragraph 17. It says,
10| "Eldorado used the majority of the million five
11} invested to repay Carlos the amounts Carlos had
12| single-handedly advanced."
13 A, Apparently.
14 Q. Apparently what?
15 MR. SIMONS: What's the question?

16|BY MR. LIONEL:

17
18
19
20
21
22
23
24
25

Q. Apparently it came out of the million
five?

A. Apparently this is what the lawyers have
found, I think, as much as I can understand what is
written.

Q. So when you testified a few minutes ago
that it did not come out of your money --

A. I do not ~- you cannot paint this money

and say -- maybe it came out of a different pocket

Envision Legal Solutions
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1| deposition and I'm questioning.

2 MR. SIMONS: Don’'t keep asking the same

3} question over and over.

4 MR, LIONEL: Ask the last question,

5| please.

6 (Whereupon, the following question was

7 read back by the court reporter:

8 Question: "Did you &qree to it")

9 THE WITNESS: Agree to what?

10(BY MR. LIONEL:

11 Q. To the payment to Huerta or Go Global out
12| of the million five that you say you invested?

13 A. I don't know.

14 Q. You don't know?

15 A. No, I don't know.

16 Q. You may have?

17 A. I may have not.

18 Q. May have not. Okay.

19 At the time you invested in Eldorado, were
20} you aware of its financial condition?

21 A. No. Not that I recall.
22 Q. Did you attempt to find out?

23 A. Not that I recall.

24 Q. Were you aware that there was a large

25| mortgage that was owed by Eldorado?
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that went into Eldorado Hills.

Q. That's not what this says.

A, Okay. So apparently the lauwyer found out
that it was paid out of that.

Q. And did you agree that the money should
come out of your million five?

A. How could I agree if I didn't know?

Q. You didn't know. This says it did come

out of the one-five.

Maybe., But it doesn't mean that [ knew.
Q. Did you agree to it?
MR. SIMONS: Asked and answered. Third

time on this question. He said he dida't know about

it.

Go ahead.

MR. LIONEL: I don't want you to do that,
Counsel.

MR, SIMONS: Well, come on.

MR. LIONEL: I don't want you to do that.

MR. SIMONS: You‘re going in circles,
Counsel.

MR. LIONEL: Nonsense.

Would you read the last question back?
MR. SIMONS: Go two questions back.

MR. LIONEL: No, go one question. It's my

Eavision Legal Solutions 702-805-4800 scheduling@envision. legal

Harlap, Yoav October 11, 2017 Page 11t

A, I think I heard about a mortgage, but I
don't know. Honestly, ¥ don't know.

Q. Do you remember anything about it?

A. No. I assume that any real estate
transaction purchase would have part equity, part
mortgage, and so I assume there could be also a
mortgage here,

Q. So you assumed that at the time?

A. Perhaps I assumed at the time. Perhaps
not. I don't know. I don't remember what happened
in 2006 or '7.

Q. You don't remember?

A. Or '8. Are we between questions?

Q. I beg your pardon?

A. Are we between questions?

Q. Do you want to go someplace?

A. If that is possible.

Q. Surely. Absolutely.

(Whereupon, a recess was had.
8Y MR. LIONEL:

Q. Are you aware that Go Global got a
consulting fee?

A. No. I don't recall.

Q. Are you aware that he got a consulting fee

out of your million and a half?
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( A. No. Not that I recall. I may have. I
may have not. Maybe I knew. Maybe not. I don't
know.
Q. Did you read Mr. Huerta's deposition where
he discussed a consulting fee?
A If the deposition of Mr. Huerta is part of

this thing, which I had to read, then yes, but I
don't remember the details. As [ told you, it was a
while ago. Aad I would not remembex anyway.

Q. What would you remember about the
consulting fee?

A. I don't. I don't remember there being or
not being onc.
Q. Do you know whether the consulting fee was

reflected in the general ledger of Eldorado?

A, No. I have no idea.

Q. You have no idea?

A, I have no idea.

Q. You're sure?

A. I have no idea. It may be part of the

findings of my attorneys at some point, but I
personally do not have knowledge. I have never seen

the ledger personally. I wouldn't know how to read
it had I seen it.

Q. Well, could you have heard Mr. Huerta say
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A

point in time because I don't know the basis for such

I don't have a standing on it at this

a claim, whether there was such a claim.

Q. Do you remember the first lawsuit?

A, My first lawsuit?

Q. Yes.

A. Barely. You know, in general, that I had
one.

Q. Hrm?

A, I remember that I had one.

Q. Who was your lawyer in that lawsuit?

A. I don't remember.

Q. Did you have a lawyer in that lawsuit?

A, I think so, yeah. I think I did. I

probably did.
Q. Was it Mr. McDonald?

A. Maybe. I don't remember.

Q. Did you know a McDonald McDonald?

A, I don't remember.

Q. What do you remember about the lawsuit?

A. Not much. Nothing pretty much. Only that
there was something like that.

0. Did Mr. Huerta have anything to do with
it?

A. He was somehow involved in it, I guess,

Envision Legal Solutions 702-805-4800 scheduling@envision.legal

-

oS v ® N o Ww

11
12
13
14
15
16
17
18
19
20
21
22
23
24

-

® N e U s W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Harlap, Yoav October 11,2017 Page 113

it was on the general ledger?

A. Theoretically, I could have heard him say,
but I don't recall something like that.

Q. You don't have any knowledge about a
consulting fee; is that what you're saying?

A. I don't have information about him having

a consulting fee but maybe he did.

Q. And maybe it was on a general ledger?

A.  Maybe.

Q. But you don't have any knowledge?

A. I have no knowledge.

Q. You never heard that?

A. I didn't say I never heard. I don't
recall hearing.

Q. Did you ever authorize a consulting fee to
Mr. Huerta or Go Global?

A. Given my recent answer, the answer would

be that I did not give such consent, to the best of
my understanding, nor do I recall whether I did or
didn’t.

Q. Did you ever object to the payment of a
consulting fee to Go Global?

A. Pardon?

Q. Did you ever object to the payment of a

consulting fee to Go Global?
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yes.

Q. How was he involved?

A. He probably introduced me to a lawyer
on -~ you know, upon my request or something like
that.

Q. Do you remember meeting the lawyer?

A. No, I don't.

Q. Did you pay him anything?

A, I don't remember.

Q. Did you have a retainer agreement?

A. I don't -remember.

Q. Did you see the complaint before it was
filed?

A. I probably did, but I don't remember
whether I saw it or not, but I assume I would have to
have.

Q. Did you discuss that litigation or that

lawsuit with Mr. Huerta?

A. I may have. I don't remember. Probably
briefly at some point, but --

Q. What do you remember about it?

A. Not much. That it existed. That there

was a need to approach court to seek some court
decisions in regard to my rights in Eldorado Hills.

Q. Who were you suing?

Envision Legal Solutions 702-805-4800 scheduling@envision legal
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A. I don't remember. Probably -- I assume at
the time I was suing Sig Rogich or Eldorado Hills or
anybody that had to do with it, but I don't remember

who I sued exactly.

Q. You really don‘t remember anything about
that?

A. No.

Q. Do you remember any basis for the suit?

Strike that.
Do you remember what your claim was?
A, As far as I understand, the claim is --
can I

you ask if I remember. Remember, I don't

assume what was my claim? I assume it was exactly
the same claim as I have now based on my investment
in Eldorado Hills, and the fact that I was owed --
call it a membership part or anything else, rights,
claims, potential whatever you call it, it's legal
terms which were due to me and were lately -- and
later not paid or not acknowledged.
Q. Did you rely on Mr. Huerta with respect to

that suit?

A.  Rely?

Q. Yes.

A I don't understand what is the legal
meaning of "rely.* Was he involved somehow? Yes.

Eavision Legal Solutions 702-805-4800 scheduling@envision.legal
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Eldorado?
MR. SIMONS: Objection to the extent
you're asking for a legal conclusion.
THE WITNESS: What do you mean?
BY MR. LIONEL:
Q. Your understanding. Do you have an
understanding --
A. I don't have an understanding.
Q. -- of that?
A. I don't have an understanding of what it

even means. But if I ever got money out of Eldorado

Hills? No, I just injected money into Eldorado

Hills.

Q. That was your relationship with Eldorado,
you invested woney in 1it?

A. 1 invested money in Eldorado Hills.

Q. The investment in Eldorado was in 2007; is
that correct?

A. ‘6, '7, whatever,'8. I don't recall
exactly the year. 1t was prior to -- obviously to

the 2008 sale of the rights of Exhibit 2, I think it
is.
Q. In 2008, I think you said you spoke to

Mr. Huerta?
A. I would never tell you that I spoke in

Envision Legal Sofutions 702-805-4800 scheduling@envision.legal
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Rely? I don‘t think so because rely meaning that

there is probably some legal standing, and I do not
know of any such legal standing in terms of relying
on him. It was my investment in Eldorado Hills which

I was referring to. So relying on him? I don't
know.

Q. Did he have any involvement in that
lawsuit?

A. I think he introduced to ~- he took it to
that lawyer on my behalf, subject to me asking him,
because I was not physically here, and I didn't want
to bother with it from the other side of the world,
not knowing the details of the whole process and not
having paperwork with me at all to back all these -~
a lawsuit, because he had all of it.

Q. Do you understand what unjust enrichment
is? Let me put it another way. Do you understand
what an unjust enrichment claim is?

A. Generally, if I translate it to Hebrew,
then as far as my limited understanding in legal
standing, yes, but I don't understand -- I cannot
tell you that I understand the legal implication.

It's a legal term, so I'm not the one to be asked

about that.
Q. Did Nanyah Vegas ever confer a benefit on
Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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2008, because I do not recall if it‘s 2008 or '7 or
‘9 or '6.
Q. Do you remember what, if anything, you did

in 2008 with respect to Eldorado --

A. I remember nothing -~
Q. -~ with your investment?
A. -- in terms of relating to it date-wise

because I do not recall if it was in this or that
year or what it was at all during these years because
it's way too far back. And I don't remember what was
exactly said, if it was said, written, verbally, in
writing, over the phone, in person, I don't know.

Q. The investment was made in 2007 or 2006
you say whatever, and that there was a purchase
agreement in 2008 when Carlos got out of Eldorado.

A. You relate to Exhibit 2?

Q. Yes. Fair statement, my statement?

A, Yes.

Q. What, to your knowledge after that, after
the Exhibit 2 purchase agreement, what do you
remember with respect to Eldorado?

A, I only remember vaguely that every year or
so I would be told either by Jacob Feingold, maybe at
some point directly through Carlos on the phone or if

he came to Israel at some point, because I never came

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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here. I never met him elsewhere so it would not have
been ~-- probably that there was this deal in 2008, I

assume, and that they're waiting to give me ay
interest or my rights or my, whatever it is, which I
cannot, define now as we speak. [ may have heard,
during those years here and there, you know, no news,
okay, we're still trying, hoping, asking, pushing,
whatever, but not something specific.

Q. But you do remember the purchase agreement
of 2008 and what it said about your rights?

A. As 1 told you, 1 remember that there was,
and I do not remember from when I remember.

Q. But Carlos told you about that agreement,
didn't he?
I assume

A. He may have. He may have not

he has,
Q. He told you that you were going to get

your million five under that agreement in some way?

A. Million five or more.

Q. Hmﬁ?

A. Million five or more.

Q. You mean with the interest?

A, With interest, with profits, with
anything -- because it could have -- I had -- since [
understood that I have -- I am part owner of

Envision Legal Solutions 702-805-4800 scheduling@eavision. legal
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rights were only for 1.5, 1.5 with interest, equity,
registration of ownership on a piece of real -~ [
It's out of my

don't know. This is a legal matter

jurisdiction.

Q. What did Carlos tell you?

A. 1 don't remember what he told me now in
2007 or '8 or whatever. I don't remember what he
told me a year ago, if he did. I have no idea what
he told me in 2008. I can assume but --

Q. Let's talk about that Exhibit 2. You
understand what Exhibit 2 is?

A. Yes. More or less.

Q. Did Carlos tell you that he was getting
out of the company?

A, I think, but I'm not sure, that he told me
at the time that he had some financial issues, and
that he was going out but he secured my interest.

Q. He secured your interest?

A, Yes.

Q. That million and a half?

A My interest, whether it is only the
million and a half or more than that, I don't know at
this point in time to tell you.

Q. You didn't ask him?

I don't even

A. No. Not that I recall.
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whatever -- of Eldorado Hills and through that, in
anything that Eldorado Hills owns, at some point

1'1l get my money, money plus interest, my part of
the -- my part of the real estate shares. You name

it, whatever. I don't know. This is legal -~ legal
matters, but that I will get what I am due and that I
am due.

Q. You had your interest ~- well, after the
purchase agreement, did you have any interest in
Eldorado?

A. I don't know. This is a legal standing.

I don't know what to answer.

Q. What was your understanding?

A. My understanding is that I have rights,
and these_rights will be translated into something,
be it money, equity, whatever, going forward at some
point.

Q. Did you have an understanding, based upon
talking to Carlos, that after that agreement, you
were going to get your million five back?

A. I had the general understanding that I
will get what is due to me.

Q. You didn't know any amount?

A. I knew I invested 1.5 million, but at that

point in time I do not think that I knew whether my

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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recall the exact wording of the conversation.

Q. Okay. Let's eat our lunch

{Whereupon, a recess was had.)
MR. LIONEL: Let's go back on the record,

Miss Reporter.
BY MR. LIONEL:

Q. Mr. Harlap, you still have Exhibit 6?

A, I do.

Q. I'm going to ask you about your claims in
the complaint. And the first claim, paragraph 86
says, “Nanyah invested $1.5 million into Eldorado."
Tell me about that, how you invested it.

A. I wired money.

Q. I beqg your pardon?

A. I wired money.

Q. You wired money?

A. (Witness nodded head.) Yes.

Q. She won't get your head shaking.

A. I wired money.

Q. To whom?

A, To Eldorado.

Q. How much?

A. $1.5 million.

Q. Do you have any documentation of that?

MR. SIMONS: Why are we asking this now?

Eavision Legal Solutions 702-805-4800 scheduling@envision.legal
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You've already asked this 15 times earlier, Counsel.
MR, LIONEL: 1It's not been asked once,
Counsel.
MR. SIMONS: You asked him, and he said he

wired it and his account has the information. Why

are we going through this?

MR. LIONEL: Because I want to go further.
It's my deposition. I'm not trying to delay it. If
you don't like, you can call or stop and we go to the
commissioner.

MR. SIMONS: You said you were going to
move forward in good faith.

MR. LIONEL: I am moving forward. I'm not
delaying anything. I anticipate you'll get out of
here today.

MR. SIMONS: Okay.

MR. LIONEL: Probably earlier than you
expected.

BY MR. LIONEL:
Q. Do you have any documentation that you

wired it?

A. I think that probably in my banking
statements and/or my accounting there should be
something like that, but I don't know.

Q. Eighty-seven, and I'm not going through

702-805-4800 scheduling@envision.lcgal
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accountant to do.

Q. Ninety-two, “The defendants, and each of
them, breached the terms of the foregoing agreements
by, among other things, A, failing to provide Nanyah
a membership interest in Eldorado."

Does that have any meaning to you?

A. It means that although they had to
register it in some way, my rights, they failed to do
so. That's what I understand from the writing here.

Q. There are a number of defendants in this
case here and that claim is against the Rogich Trust,
if you look up above at line 6, Sigmund Rogich, Teld
and Peter Eliades.

Are you saying that each of them failed to

provide Nanyah a membership interest in the Eldorado?

A. This is the analysis of my legal counsel,
apparently.

Q. Hmm?

A, This is the analysis of my legal counsel,

apparently.

0. How about your understanding?

A. My understanding is irrelevant. I'm not a
lawyer.

Q. It's not irrelevant as far as I'm

concerned, as far as this case is concerned.
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the whole thing, believe me. “At all relevant times
Nanyah claimed an ownership interest in Eldorado."

When you say "at all relevant times," does
that have any meaning to you?

A. The relevance is a legal relevance. And
when he says that "at all relevant times," I assume
that it refers to any legally relevant time from the
point of time in which T invested until today.

Q. And at those times you claimed an
ownership interest in Eldorado?

A, Apparently so.

Q. By doing what?

A. By doing whatever [ was legally advised to
do.

Q. And you did that?

As far as I understand legal matters, yes.

Q. And who -- and your attorneys advised you?
Strike that.

Do you remember anything you did in
connection with claiming an ownership interest?

A, I sent the money at the time. As far as I
recall, it was supposed to be registered properly.
Beyond that, I'm not aware of a specific action that
I have taken personally out of my own initiative,

rather gave it to attorneys and/or Carlos and/or my

Envision Legal Solutions 702-805-4800 schedufing@envision.tegal
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i Well, this case will be tried, 1 guess, so
it will be decided; But as far as I'm knowledgeable
of what registering means, I cannot really tell you
much. I think that it is my legal counsel's view

that it has not been registered as it should have.

Q. Anything besides the failure to register?
A. Failure to pay me back.
Q. But that's not what you say here. You say

failing to provide a member --
A. But your last question did not necessarily
relate to article 92.
Q. And your answer is what?
That they didn't pay me back.

I move to strike it as nonresponsive.

MR. SIMONS: You cannot strike it from a
deposition.

MR. LIONEL: It's stricken.

MR. SIMONS: It has to be transcribed.

MR. LIONEL: I understand that.

BY MR. LIONEL:

Q. Paragraph 88, "Rogich Trust, Sigmund
Rogich, Teld and Peter Eliades, all entered into the
purchase agreement, the membership agreements and the
amendment and restated operating agreement, which

agreements all specifically identified Nanyah as a

702-805-4800 scheduling@envision.legal
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third-party beneficiary of each agreement."
Do you understand what that paragraph
says?
A. I think so.
Q. Did all the agreements specifically
identify Nanyah as a third-party beneficiary?
MR. SIMONS: Objection to the extent
you're asking for a legal conclusion.
THE WITNESS: For sure, Exhibit 2 shows it
explicitly. As for the others, I assume that if my
lawyer has stated it this way, then this is the case.

BY MR. LIONEL:

Q. That Nanyah was a third-party beneficiary?
A, Yes.
Q. Was it a third-party beneficiary of any

other agreements?
MR. SIMONS: Objection to the extent it

calls for a legal conclusion.
BY MR. LIONEL:

Q. Do you have an understanding?

A, What understanding?

Q. That Nanyah may have been specifically
identified as a third-party beneficiary of agreements
other than the purchase agreement, Exhibit 27

A. I don‘t have an understanding or a

Envision Legal Solutions 702-805-4800 scheduling@envision. legal
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answers would be the same?
A. If this is the case, I assume the answers

would be similar.

Q. paragraph 97, “The defendants breached --
strike that.

Do you know what a covenant of good faith
and fair dealing is?

A. No.

Q. paragraph 97 says, "The defendants engaged
in misconduct, which was unfaithful to the purpose of
the contractual relationship by, among other things."

What was the misconduct?
MR. SIMONS: Objection to the extent
you're requesting a legal conclusion.

THE WITNESS: It is, again, you're asking
legal questions. The best I can answer you is to do
a straight-forward translation of the wording into

Hebrew and try to understand what it means from
there, but I have no way of saying what I understand
from the Hebrew translation of what is written here
to the legal meaning of it.
BY MR. LIONEL:
Q. Do you understand misconduct?
A. I understand the verbal translation of

misconduct into Hebrew and what misconduct means in
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nonunderstanding because it's not for me to
understand or not. It's for my lawyer to understand.

Q. Do you expect to be a witness in this

A. This is, as far as I understand, a matter
to be discussed between my lawyer and myself, and if
my lawyer will see that I should be, then I will. If
you can force me to be and I will have to, then I
will.

Q. Why would I force you?

A. I have no idea. It is, again, you're
asking me about things that have to do with legal
procedures in the United States. My understanding in
legal procedures in Israel are minimal, let alone in
the United States.

Q. Let's go to the second claim. I should
probably precede that by saying moving right along.

A. Which exhibit?

MR. SIMONS: Six.

BY MR. LIONEL:

Q. I'm going to deal with the complaint.
A. Second claim for relief?
Q. Mm~hmm.

Paragraph 95 is identical to paragraph 88

that we just discussed. Is it a fair assumption your
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general. I have no understanding what misconduct
means in the legal capacity of this case.
Q. I'm not talking legal capacity. Do you
understand the general meaning in English of the word
"misconduct"?
A. I translate it into Hebrew and then, yes,
I understand what is misconduct.
Q. What is misconduct?
A. Misconduct is failing to do something that
was supposed to be done.
Q. What do you know should have been done but
wasn't done by the defendants?
For example, register my rights properly.
Q. Anything else?
That would be a legal matter. I don't
know.
MR. SIMONS: The anything elses are
defined in the complaint.
BY MR, LIONEL:

Q. I want to take you back to paragraph 92 --
92A, fail -- 92 says, “There was a breach of the
terms of the agreements by, among other things,
failing to provide Nanyah a membership interest in
Eldorado.

I think you have answered that before,
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haven't you? You said they breached it by failing to

register to you?

A. To the best of my understanding --
Q. To the best of your understanding?
AL -+ of the legal aspect of it.

Q. Let's go to B. "“Breached by failing to
convert Nanyah's investment into a noninterest
bearing debt."

What do you know about that?

A. That it‘s written here

Q. That's all you know?

A. I know that this is probably what my
lawyer found relevant to what has been or has not
been done by the defendants.

Q. And you rely on that?

A, I rely on that and on the explanation of
my legal counsel, I assume at the time when it was
done, of what it meant, in general terms, and I
relate it to that.

When was it done?
When it was prepared.
When what was prepared?

The paperwork, the claims.

°©r 0o >0

The failure to convert was done at that

time?

Envision Legal Solutions 702-805-4800 scheduling@envision. legal
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cetera.

Q. All C is talking about is a failure to
inform,

A. Yes. Because any reasonable honest person

who was put in such a situation where he's about to
do what Sig Rogich has done, would have picked up the
phone, write a letter, called even Carlos Huerta and
tell him, we don't have direct contact with Mr. Yoav
Harlap or Nanyah Vegas, please give us the contact
because we are about to do A, B, C and D, which
affects him or potentially affects him and his
rights, and we want him to be on board with us on
what we're planning to do, and make sure that it's
okay with him.

Which nobody does. They failed to inform

me. They never consulted with me. They never gave
me the right to participate, to take it over myself.
Nothing.

Q. You made your investment, you say, in 2007
or '6, right?

A. Whatever.

Q. And you never talked to Mr. Rogich after
that except for the one time we talked about?

A, Not before, not during, not after, until

last year here in your office.
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A. No. The failure to convert was done

probably way before that. Whether it was 2008 or
just after what Exhibit 2 said they should have done

Q. It could have been 20087

A. Could have been.

Q. Let's take C. "Failing to inform Nanyah
that Rogich Trusl was transferring its full
membership interest in Eldorado to the Eliades Trust
in breach of the terms of the agreements."

Are you relying upon your attorney for
that?

A. Yes. But what my understanding is here,
is that at the time when Rogich transferred his
ounership of his or any other ownership in Eldorado
Hills to Eliades or whomever else, I think that any
reasonable person would have expected him to approach
the potential claimant, let's say, and given him an
equal opportunity, advanced notice, you name it, in
this respect.

Q. In what respect?

A, In respect of the fact that he was
planning to give up rights, which were also ny
rights, to this -- to the company, to the property
without even telling me -- announcing, asking, giving

me equal opportunity to take it over myself, et

702-805-4800 scheduling@envision.tegal
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Q. Were your arms tied or hands tied?

MR, SIMONS: Argumentative. Come on,
Counsel.

MR. LIONEL: A little bit.
BY MR. LIONEL:

Q. What prevented you from calling him?

A. I didn't know that I -~ T didn't know
until a very late stage that I had a real problem,
and that I was -- and that somebody cheated me out of
a deal.

Q. When was this late stage that you're

talking about?

A. I can't recall the exact date. Late.

Q. Approximately what year?

A, Later than 2008 and earlier than 2016 at
the point at which I came and did the first claim or
whenever it was.

Q. D, "“The breach in transferring Rogich
Trust full membership interest in Eldorado to the
BEliades Trust in breach of the terms of the
agreements. "

What agreements said he couldn't transfer
it?
MR, SIMONS: Objection to the extent it

calls for a legal conclusion.

702-805-4800 scheduling@envision legal
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1 THE WITNESS: Again, this is legal jargon 1] and I have no way of saying whether there was a

2| that I cannot relate to beyond saying that this is 2| fiduciary duty or not.

3| something that I cannot have, you know, an opinion 3 Q. My question's a simple one. Do you have

4| about. 41 any knowledge -~

S{BY MR, LIONEL: 5 A. It's very simple for a lawyer

6 Q. So you don't know whether there was any 6 Q. Was there any special relationship between
7| agreement that said you could not transfer? 7{ Nanyah and any of the defendants?

8 A. If my attorney says that there was, then 8 A. What is “special relationship"?

9| there was. 9 Q. As far as you understand?

10 Q. You rely on your attorney? 10 A. What iLs "special relationship"?
11 A. I rely on my attorney, 11 Q. Did they go to school together? Did they
12 Q. Was there any relationship between any of 12} play football together?

13| the defendants and Nanyah? 13 A. If they went to school together, no. If
14 MR. SIMONS: Object to the extent you're 14| they played football together, also no, as far as 1
15} asking for a legal conclusion. 151 recall,

16|BY MR. LIONEL: 16 Q. And you don't have any -~

17 Q. To your knowledge, was there any kind of 17 A. And I'm not in the same age group as Sig
18} relationship? Did they have -- 18| Rogich, so I doubt that we went to Boy Scouts

19 MR. SIMONS: Same objection. 19| together.
20{BY MR. LIONEL: 20 Q. How about the other defendants? How about
21 Q. Do you know what a fiduciary relationship 21| Eliades, Pete Eliades?

22| is? 22 MR. SIMONS: What's the question, special
23 A, More or less, yes. 23| relationship?
24 Q. Was there a fiduciary relationship? 24|BY MR. LIONEL:
25 A. I don't know. This is a legal standing 25 Q. Yes. Any kind of relationship?
'
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1 MR. SIMONS: To the extent you're asking 1 MR. SIMONS: Objection.

2] him to define a legal relationship that is identified 2 THE WITNESS: Any damages that are

3] under the law, I‘m going to object that it's asking 3| mentioned here would be damages that are assessed by
41 for a legal conclusion. If you're just saying what 4] my attorney.

5{ kind of -- 5(BY MR. LIONEL:

6[{BY MR. LIONEL: 6 Q. That's your answer?

7 Q. Any kind of relationship? 7 A. I wouldn't =~ I would give the information
8 A, If it is a relationship of going to Boy 8| to my attorney, perhaps I answered some questions,

9| Scouts together, no. If it is a relationship that 9] and if my attorney decided that this is what he

10| they had obligations towards me in ~- within the 10{ should write here, then I guess it reflects what

11| context of the Eldorade Hills deal, then there might 11} needs to be written.

12| have been. 12 Q. Let's go to the third claim. Paragraph

13 Q. Aside of the Eldorado deal, was there any 13
14 third-party beneficiary of each of the agreements; is

101 says that Nanyah was identified specifically as a

14| kind of relationship between Nanyah or you and any of
15| that correct?

15| the -- or any of the defendants?

16 A. I don't know. In terms of personal 16 MR, SIMONS: Are you asking is that what
17] relations, [ don't know of any such relationship. 17] it says in there?

18 Q. Thank you. 18 THE WITNESS: It is the same question like
19 Paragraph 99, "Nanyah has sustained 19| you asked me before in the first or second claim, and

20| damages in excess of $10,000 as a result of these 20| the answer would be exactly the same answer. As far

21| defendant's actions, and it‘s entitled to recover its 21j as it is in Exhibit 2, yes. Any other exhibit, I

22} reasonable and necessary attorneys' fees and costs 22| assume so if this is what is written by my attorney.

23|{BY MR. LIONEL:
24 Q. 102, "These defendants owed Nanyah a duty

23| incurred in this action."

24 What were the damages of Nanyah because of

25] what appears in 9772 25| of good faith and fair dealing arising from these
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1} contracts." 1 A In a legal -~ in a legal respect
2 Do you agree wilh that paragraph? 2 Q. Of what?
3 MR. SIMONS: Objection to the extent it's 3 n. Of doing what they needed to do according
4} to the set of agreements that I was either a party --

4| asking for a legal conclusion.

RY MR. LIONEL: direct party of or that I had interest in.

5 5
[ Q. Your understanding? 6 Q. How about Peter Eliades?
7 A. My understanding in legal conclusions is 7 A. Same .
8| very limited, Mr. Lionel, so I do not attempt to give 8 Q. Same. How about Sigmund Rogich?
9| a legal opinion on legal matters. 9 A. Same .
10 Q. I don't want a legal opinion. What kind 10 Q. How about the Rogich Trust?
11| of a duty did Teld have to you with respect to the 11 A, Same .
12 Q. Thank you.

12| agreements?

13 MR. SIMONS: Objection to the extent 13 Paragraph 103, “These defendants shared a
14] you're asking for a legal conclusion and to interpret 14} special fiduciary and/or confidential relationship
15| Nevada law. 15} with Nanyah."

16{BY MR. LIONEL: 16 Did Nanyah have any kind of relationship,
17 Q. Are you aware of any duty that Teld had to 17| personal or otherwise, with these defendants?

18| you? 18 MR. SIMONS: Objection to the extent

19 MR. SIMONS: Same objection. 19} you're asking for a legal conclusion.

20[BY MR. LIONEL: - 20 THE WITNESS: You're asking me a legal

21| question which I cannot answer.

21 Q. I want an answer.
22 A. The answer is that, according to my 22{BY MR. LIONEL:
23] lawyer, they have failed in this respect, and so I 23 Q. No, I'm not. 1I've broadened it.
24| do. 24 A. The personal part, as I told you, I don't
25 Q. Failed in what respect? 25| know them personally. I did not know them
Eavision Legal Solutions 702-805-4800 scheduling@envision. legal Eavision Legal Solutions 702-805-4800 scheduling@envision.legal
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1 | personally. 1 they either did or did not do as per what
2 Q. And you had nothing to do with them except 2 they needed to or were supposed to or
3 | what's happening in this matter? 3 expected to.")
) A. Except I invested in Eldorado Hills. 4 BY MR. LIONEL:
5 Q. But you had nothing to do with these 5 Q. You do know what a fiduciary relationship
6 | defendants except for what is involved in this 6] is, don't you?
7 | matter? 7 A, Not in legal terms. I know what it means
8 { when I translate it into Hebrew, and from my

8 A. They had apparently to do with me from

9 | what I understand from these papers. 9 { understanding of the Hebrew language, I can

10 | understand what it means, but I do not understand the

10 Q. Like what?

11 A. Like fiduciary responsibility. They were 11 | legal standing of fiduciary responsibility

12 | supposed to be faithful to me. They were supposed to 12 Q. Didn't you just answer that they had a
13 | register my rights, el cetera, et cetera. 13 | fiduciary duty?

14 Q. Anything else? 14 A. From what I'm reading here, according to
15 A. I don't know. The other things -- there 15 | the analysis of my legal counsel, they failed their

16 { is probably a whole list of things that are stated 16 | fiducliary duty towards me.

17 { here, which they either did or did not do as per what 17 Q. But you didn‘t say yourself, without the

18 | they needed to or were supposed to or expected to. 18 | legal counsel -~

19 MR. LIONEL: Read that answer back, 19 A. No, I don't have the capacity to
20 | please. 20 | understand the legal standing in order to do so.
21 (Whereupon, the following answer was read 21 . And you don't understand good faith and
22 back by the court reporter: 22 | fair dealing concept?
23 Answer: “I don't know. The other 23 A, I understand it only in the context of
24 things ~- there is probably a whole list 24 | translating it into Hebrew and relating to it in
25 of things that are stated here, which 25 | geaeral human relation terms, not in legal terms.
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1 Q. Did Peter Eliades act in bad faith to you? 1{BY MR. LIONEL:
2 MR. SIMONS: Objection to the extent it's 2 Q. Did Peter Eliades act in bad faith to you?
3| asking for a legal conclusion. 3 MR, SIMONS: Same objection.
L] MR. LIONEL: That's not a legal 4 THE WITNESS: Same objection. But from

51 conclusion. 5} what I understand, again, not legally, he was

dishonest towards me.

6|BY MR. LIONEL: 6

7 Q. Do you understand bad faith? 7{8Y MR. LIONEL:

8 A. Yes, 1 understand bad faith. 8 Q. What did he do that was dishonest?

9 Q. What is it? 9 A. If I understand correctly from the

10 MR, SIMONS: Hold on. Again, you're 10} analysis of my legal counsel, him and Sig Rogich
11| asking for a legal conclusion. It's a defined issue 11| together had kind of created a mechanism of law or

12| under Nevada law, 121 something that, over time, enabled them to act in a

13|BY MR. LIONEL: 13| way which pushed me away from my rights in the

14 Q. What is bad faith? 14| company, in Eldorado Hills.

15 A. Bad faith in terms of the Nevada law, 1 15 Q. And that's the bad faith?

16| have no idea. 16 A. That's part of it.

17 Q. Nor do I. You tell me what bad faith is 17 Q. What else is there?

18] in EBEnglish. 18 A. Anything that is mentioned here in terms
19 MR. SIMONS: To the extent you're not 19| of legal jargon, which I am not familiar with

20| asking for a legal conclusion, go ahead and tell him 20 Q. How about Teld?

21| what you think. 21 A. Same.

22 THE WITNESS: If it is not regarding a 22 Q. Same?

23} legal conclusion, then bad faith is not being honest 23 A. Teld is Eliades. You asked about Eliades.

24| towards me in any of the dealings. 24| Whether it is Eliades through him personally or

25| Eliades through his company Teld, it's the same thing

251 /77
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1| for me, in this respect. 1 THE WITNESS: Again, it is a legal matter,
2 Q. What did he do to you? What did Teld do 2} I cannot relate to it. I remember that I translated
3| to you? 3| the word reposed, but I don't remember now exactly in
4 A. First of all is what he didn't do to me. 4| Hebrew what it meant.
5 Q. What he didn't do? What he didn't do? $|{BY MR. LIONEL:
6 A 1t's also what he didn't do. 6 Q. Your daily dealings, is that in English or
7 Q. Which is what? 7! in Hebrew?
8 A. Which is anything that my legal counsel is 8 A. In Hebrew primarily. But I do also a lot
9 | saying that he didn't do or did. 9| in English. But English is not my mother tongue.
10 Q. Bnything else? 10 Q. I appreciate that.
11 A, No. 11 A. I think for somebody whose English is not
12 Q. How about Sigmund Rogich? 12| his mother tongue, my English is not so bad. But
13 A. Same. 13] it's not as good as yours, obviousiy.
14 Q. How about the Rogich Trust? 14 Q. Thank you.
15 A. Same. 15 A, And I‘ve had less years to practice it
16 Q. 104, “Nanyah did repose in these 16| too
17 | defendants a special confidence with respect to the 17 Q. I beg your pardon?
18 | transaction involving its investment in Eldorado and 18 A. I had less years to practice it as well.
19 | defendants were obligated to honor the special 19 Q. A lot less.
20 | confidence and confidentiality with due regard to 20 A. I guess so.
21 Q. I think I need more on that. Tell me what

21 | Nanyah's interest."
22 Did you repose a special confidence in 221 Sig -~ you say, "“Nanyah did repose in these
23 | these defendants? 23| defendants a special confidence with respect to

24 MR. SIMONS: Objection to the extent 24| transactions."

25 Tell me how you have reposed such a

25 [ you're asking a legal conclusion.
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special confidence in Mr. Rogich.

You would have to ask my lawyer.
How about with respect to Teld?
You would have to ask my lawyer.
How about Peter Eliades.

You would have to ask my lauwyer.
How about the Rogich Trust?

You would have to ask my attorney.

That's the only answer you can give?

Poro >0 >0

Apparently.

Q. 105, "The defendants breached the implied
covenant of good faith and fair dealing contained in
the agreements by engaging in misconduct that was
unfaithful for the purpose of the contractual
relationship and special relationship that existed
by, among other things," and it lists five or six
things.

Tell me about the misconduct.

A, My answer would be exactly the same as to
the previous article.

Q. Can you tell me specifically what the

misconduct was?

A. No.
Q. You cannot?
A. I cannot.

702-805-4800 scheduling@envision.legal
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A, Same answer as I gave before.
Q. Applies to all damages?
A, The damages are defined, to the best of my

understanding, by my legal counsel, who can assess
that.

Q. But the purpose of the deposition was not
to inquire of your legal counsel, it was to get your
information, what you knew,

A, Well, to the best of what I know, I told
yoﬁ‘ What I don't know I will not tell you whether
you like it or not.

Q. Let's take 115, which -- and I'm going to
read it. “When the defendants' acts were performed,
they acted with oppression, fraud and malice and/or
with the willful, intentional and reckless disregard
of Nanyah's rights and interest and, therefore,

Nanyah is entitled to punitive damages in excess of

$10,000."
What acts are you talking about?
A. Legal acts.
Q. Hmm?
MR. SIMONS: Objection to the extent

you're asking for a legal conclusion.

8Y MR. LIONEL:
Q. I'm asking you what the acts were.

Envision Legal Solutions 702-805-4800 scheduling@euvision.legal
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Q. Why not?
A. Because it's a legal matter. Misconduct

is a legal watter. It has a legal meaning in this
context, and I cannot relate to it because it is not
my proficiency.

Q. You know it's a legal matter in the
context of that paragraph?

A. I assume it is a legal matter

Q. And for that reason, you won't respond to
my question?

A. And for that reason, I do not have the
capacity to respond.

Q. You do not have the capacity to say what
the misconduct was?

A, Correct.

MR. SIMONS: To the extent you're asking

for a legal conclusion, is what he's saying.
BY MR. LIONEL:

Q. 106 -- how about 107, damages?
I've answered that before,
No. 1It's a different claim.
My answer --
Same damages for everything?

Same answer.

© ¥ o ro

Same answer that you gave before?

Envision Legal Solutions 702-805-4800 scheduling@envision legal
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MR. SIMONS: Right. You're asking what
acts satisfied the legal requirements of the --
MR. LIONEL: No, I'uw not
BY MR. LIONEL:

Q. I'm asking you -- it says here, "When the
defendants' acts were performed.” I'm asking you
what did they do?

MR, SIMONS: He already told you that.
MR, LIONEL: ©No, he didn't.
MR. SIMONS: Yeah, he told you. He's been

telling you that today. So to the extent you want to
try to --
I'm on

MR. LIONEL: I‘m on 115, Counsel.

115,

MR. SIMONS: What does that mean?
MR. LIONEL: The first time I've asked him
about a punitive damage claim.

MR. SIMONS: No, but you've asked him the
facts, and now you're trying to say I want new facts
that I haven't heard today in relation to the
punitive damages. So that's my objection.
MR, LIONEL: That's your objection. You

made it.
BY MR. LIONEL:

o What were the acts?
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MR. SIMONS: Same objection,

THE WITNESS: I don‘t know., They are
illegal acts, and I'm not in the position to tell
you.

BY MR. LIONEL:

Q. What are the illegal acts?

A. bpardon?

Q. What are illegal acts?

A. Acts that were done not in accordance with
what they should have done in a legal matter.

Q. You don't know what the acts were?

MR. SIMONS: That's not what he's
testified. He's already asked and answered that.

MR. LIONEL: Just make your objection,
Counsel .

MR. SIMONS: I did. Asked and answered.

TBE WITNESS: I cannot give an informed
analysis of the legal aspect of what you're asking.

BY MR. LIONEL:

Q. I'm not --

A. So I cannot answer it in the way that you
would, perhaps, want me to. This is a matter that I
need to refer you to my legal counsel.

Q. As to what the acts were?

A. As to anything that is written here.

Eavision Legal Solutions 702-805-4800 scheduling@envision.legal
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verbal standing.

Q. Whatever that means, Explain that to we.

A. Well, some terms may have a very wide
legal connotation, but in way of speech, they mean
something which is far lighter, smaller and less
profound.

Q. I think you indicated you understood what
it means to oppress somebody, don't you?

A, Yes, many of my people have been -- of the
Jewish people have been oppressed, so in that

context, I know what oppression is.

Q. But this says “with oppression.” Do you
understand what fraud is?

A. Yes.

Q. Did any of these defendants commit fraud

against you?
MR. SIMONS: Objection to the extent
you're asking for a legal conclusion.
THE WITNESS: You have to ask my lawyer.
My lawyer seems to think that they have.
BY MR. LIONEL:
Q. Do you know what fraud is in English, just
plain fraud?
A, What plain fraud in Bnglish is, yes, I

more or less know, I think.
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Q. As to anything?
A. As to anything that is written in this
paragraph.
Q. How about -- do you know what the word

“oppression" is?

A. I can translate it.
Q. Translate it into Hebrew?
A. Yes.

Q. I didn't ask that. Do you know what it is
in English?

A. Tf T know what it is in English? I would
know what it is in English if I would know what it is
in Hebrew, provided it is not a legal term, and then
I would not even know then.

Q. You don't know what the English word
“oppression” means?

A. To oppress somebody, in general, T more or
less know, but to be precise, I would need to
translate it into Hebrew, which I probably have done
at the time that I first read this.

Q. Can you translate it back again from the
Hebrew to the English?

A. Probably.

Q. Well, I'm asking you what the -=-

A. But not in its legal standing, only in its

Bnvision Legat Solutions 702-805-4800 scheduling@ecnviston.legal
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Q. What was the fraud here by the defendants?
A, This is something that you would have to

relate to my lawyer for,

Q. You're unable to answer that?

Aa. Correct. I'm not a legal counsel

Q. How about malice? Do you understand
what --

A. Same thing.

Q. Same thing?

A. Yes,

Q. I would have to refer to your lawyer?

A. Yes.

Q. Because you're not able to answer it?

Because I don't have the legal education

to be able to answer that,
Q. And that‘s the only reason?
A. That's a good enough reason for me.
Q: Let's go to the fourth claim,
A, We are already on the fifth, so we go back

to the fourth?

Q. Yes. I gquess we skipped it. We don't
want to do that.

AL What?

Q. We don't want to do that, do we?

A. Do what?

702-805-4800 scheduling@envision tegal
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1 Q. Skip one of them. 1 MR. SIMONS: Now you're asking for a legal
2 A. Well, you can go back to any of them. 21 conclusion.

3 Q. fourth claim, "Intentional interference 3|BY MR. LIONEL:

4] with contract," and it's against Sigmund Rogich, 4 Q. Answer my question, please.

5| Teld, Peter Eljades, Eliades Trust and Imitations. 5 A, You're asking for a legal conclusion which
6 Paragraph 110 sayé, “Nanyah was the 6} I'm not --

7{ third-party beneficiary of the purchase agreement, 7 MR. SIMONS: [ get to make the objection.
8] the membership agreements and the amended and 8 THE WITNESS: Okay.

9| restated operating agreement.” 9 MR. SIMONS: But to the best you can, to
10 You agree with that? 10| the extent you're not trying to give a legal

11 MR. SIMONS: Objection to the extent it's 11| conclusion or legal analysis, do what you can with

12| asking for a legal conclusion. 12| his question.

13 MR. LIONEL: ©No, I'm not. 13 THE WITNESS: Okay. I think that Exhibit
14 MR, SIMONS: Or are you agreeing that it 141 2, for example, is one of the things that is

15} says what it says? 15| mentioned here, is saying explicitly that I have --

MR. LIONEL: Yeah. I'm agreeing with what 16] that I am the third-party beneficiary of this

17} it says. 17| purchase agreement, and that 1 have membership rights

18 THE WITNESS: 1 don't know the legal 18| or that there should be potential claims or
19| standing of what you're asking me. 19} membership rights, et cetera, and these were not
20 MR. SIMONS: No, he just asked you -~ what 20| properly registered.
21| he said, is that's what's contained in what he was 21[{BY MR. LIONEL:
22| referring you to? 22 Q. How about the membership agreements? Do
23 THE WITNESS: That's what's written. 23| you know what that's referring to?
24|{BY MR. LIONEL: 24 A. I do not at this time remember exactly
25 Q. I'm asking you whether you agreed with it? 25| what are the membership agreements or the amended
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1 | restated operating agreements. 1 Q. Number 12, “These defendants performed
2 Q. You don't remember? 2| intentional acts intended or designed to disrupt
3 A. No. 3| Nanyah's contractual rights arising out of these
4 Q. I'm going to read 111. “These 4| contracts."
5 | defendants" -- referring to Mr. Sig Rogich, Teld, 5 A. This seems to be the view of my legal
6 | Peter Eliades, Eliades Trust and Imitations. “These 6] counsel.
7 | defendants were all aware of the foregoing agreements 7 Q. How about your view?
8 | specifically identifying Nanyah's membership interest 8 A. I don't -- I don't have a view on legal
9 { in Eldorado and the rights to receive such interest 9| matters.
10 | from the Rogich Trust." 10 Q. How about nonlegal? You're not a lawyer.
11 Do you agree with that? 11 A. Nonlegal are irrelevant, We are talking
12 A, Are they not signatory parties of Exhibit 12| legal matters here.
131422 13 Q. Mr. Harlap, it is not irrelevant in this
14 Q. I beg your pardon? 14| case.
15 A. Are they not signatory parties of Exhibit 15 A. How come?
16 ] 22 16 Q. Because I said so.
17 Q. The answer to that is no. The only ones 17 A. Well, that's not good enough for me. I'm
18 | that were signatories were -- I don't think so. I 18{ sorry.
19 [ won't mislead you, so let me look at it a little 19 MR. SIMONS: Let's do this. Maybe --
20 | longer. The answer to that is they were not. Okay? 20|BY MR. LIONEL:
21 Q. I want to know -- it says, "These

21 | ¥*11 concede that.
22| defendants performed intentional acts intended or

22 A, Pardon?

23 Q. None of these defendants were parties to 23| designed to disrupt Nanyah's contractual rights

24 | that. 24| arising out of these contracts."

25 A. Okay. So0? 25 Did these defendants perform intentional
702-805-4800 scheduling@envision. legal Envision Legal Solutions 702-805-4800 scheduling@eavision.legal
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1| acts intended or designed to disrupt Nanyah's 1 MR. SIMONS: Objection. That's
2| contractual rights? 2| arqgumentative.
3 MR. SIMONS: I'm going to object to the 3 THE WITNESS: Wasn't what I described
4{ extent you're asking for a legal interpretation. 4] intentional enough?
S Notwithstanding that, he wants to hear SIBY MR. LIONEL:
6] again what you think these guys did that was wrong. 6 Q. Have you seen these agreements that you're
7 THE WITNESS: I think that they failed to 7| talking about?
8| either pay me back or to register my rights or to 8 A, I have seen Exhibit 2
9| have -- Lo make sure, in basic terms, not in legal 9 Q. Exhibit 2.
10| terms, but to make surxe that I am given ny full 10 A, At least. I may have seen the others as
11} rights of ownership and/or money plus interest and/or 11} well, but Exhibit 2 I've seen for sure,
12| registered rights and/or any other way in which I 12 Q. And that's an intentional act, Exhibit 2?
13] would benefit most out of my investment in Eldorado 13 MR. SIMONS: That's not what he said.
14} Hills. 14| Mischaracterizing his testimony.
15|BY MR. LIONEL: 15 MR. LIONEL: Just object, Counsel, please.
16 Q. What did they do in that respect? It says 16 MR. SIMONS: I am.
17| they "performed intentional acts." What -- : 17 THE WITNESS: What happened apparently
18 A. Yes. To the best of my understanding, 18] after the signing of Exhibit 2, the next stages of
19| they have created of a legal set of documents and/or 19] this fraudulent operation was to rid me of my rights
20 actions, transactions, that, at the end of the day, 20} completely. Exhibit 2 was stage one of this
21| attempted to rid me of my rights, basically, and not 21| operation or stage two, whatever, and then came other
22| pay we what they should have. 22| steps that were taken by them, between them, not
23 0. Is that what you say are ~- intentional 23] consulting me, not giving me any rights to
24| acts, doesn't that import something done 24| participate, take over, have any even comment
25| specifically? ) 251 ///
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1 BY MR. LIONEL: 1 A. There is probably a legal meaning to this
2 Q. Why didn't you sue for the rights that 2 | disruption, and I cannot relate to it
3 { came out of there, out of Exhibit 2? 3 Q. We've come to the fifth claim., 117, “The
4 A. A I not suing now? 4 | Eliades Trust has obtained Rogich Trust's interest in
5 Q. Well, under Exhibit 2. Eldorado, which interest was subject to Nanyah's
A. 1 am suing under whatever my legal counsel ownership interest in Eldorado. At all times the

Eliades Trust was fully aware of Nanyah's ownership

6
7 { thinks that I can sue.
8 interest in Eldorado."

Q. Fine. 113, “"Based upon these defendants’

© ® N o G

g | actions, actual disruption of the contracts Now, you say the Rogich Trust interest was

10 | occurred."” 10 | subject to Nanyah's ownership interest in Eldorado

Tell me about the "actual disruption." 11 | Would you explain that, if you can?

12 A. I cannot tell you about the actual 12 A, I can explain it as per Exhibit 2

13 { disruptions as much as they are legal matters. 13 | Exhibit 2 says that I am a potential claimant, and as

14 | far as I understand, even that agreement alone states

14 Q. The disruptions are legal matters?
15 A. Tf disruptions have a legal connotation in 15 | my interest -- Nanyah's ownership interest. There
16 | this regard, then I cannot relate to the legal 16 { might have been other ways of establishing such

17 | connotation. 17 | reasons for my claim as well.

18 Q. Is that your total answer, that's a 18 Q. Did that establish the claims?
19 | disruption? 19 A. It's establishing the rights.
20 A. That's my answer. 20 Q. Your rights to the claims?
21 Q. You understand the word "disruption," 21 A, The rights to the interest.
22 Q. To the interest. Is that it? And what

22 | don't you?
23 { happened to the interest?

23 A. Yes. [ think so.
24 Q. And that ‘s the extent of what you know 24 A. What happened to the interest?
25 | about the disruption? 25 Q. Yes. After that
Envision Legal Sofutions 702-805-4800 scheduling@envision.legal Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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A. To the best of my understanding, it was

unlawfully and illegally and fraudulently taken away

from me.
Q. How was it taken away?
A. By means of some exchange of legal

transactions between Rogich, Rogich Trust, Teld,
whoever else is mentioned there, in which they have
shaken me off -~ tried to shake me off their tail.

Q. Did that take your legal rights away that
you had under two?

A. It attempted to take my ownership rights,
the legal rights I am claiming now through the legal
proceedings.

Q. Based on what?

A. Based on what my legal counsel thinks that

I am entitled to.

Q. Based on what?
A, Based on what wy legal --
Q. What agreements?

MR. SIMONS: Objection.

THE WITNESS: Whatever agreements exist in
this respect.

BY MR. LIONEL:

Q. But you can't tell me which agreewents?
MR. SIMONS: Asked and answered. Now it's
Envision Legal Solutions 702-805-4800 scheduling@envision legal
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A, Other than reading all of this and seeing

whether I related to it as if I‘'ve seen it, then the
answer would be yes.
MR, SIMONS: And were you referring to
Exhibit 57
THE WITNESS: Yes.
BY MR. LIONEL:

Q. Let's look at 118. "The Eliades Trust,
working cooperatively with the other named
defendants, assisted Rogich Trust in the transfer of
its full membership interest in Eldorado to the
Eliades Trust for the purpose of not honoring the
obligations owed to Nanyah."

What did the Eliades Trust do to assist

the Rogich Trust?

A. Whatever is claimed by my legal counsel.
Q. How about claims of yours?
A. My claims are being brought up through my
legal counsel.
Q. Aside from that, you have no claims?
MR. SIMONS: Objection. Mischaracterizes
the evidence in this case already.
MR, LIONEL: Will you read the question,

Miss Reporter.
(Whereupon, the following question was
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Harlap, Yoav

argumentative., Mischaracterizing testimany
BY MR. LIONEL:

Q. I need an answer.

A. The answer is that any agreements that my
legal counsel see as relevant to this matter

Q. Do you know of any such contracts?

MR. SIMONS: Asked and answered.

THE WITNESS: I do not have the legal
capacity to answer more than tell you that if my
legal counsel thinks that the paperwork that he has
copies of are providing it to us, then they do.

MR. SIMONS: Can we take a moment?
MR. LIONEL: Sure.

(Whereupon, a recess was had.)
BY MR, LIONEL:

Q. Look at the fifth claim, Mr. Harlap.
Paragraph 117 says, “At all times the Eliades Trust
was fully aware of Nanyah's ownership interest in
Eldorado.*

How do you know that?

A, I assume through the paperwork that my
legal counsel has managed to lay his hands on.

Q. Have you seen any of that paperwork?

i I may have. I don't recall

Q. And that‘s the only way you would know?

Envision Legal Solutions 702-805-4300 schedufing@envision legal
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read back by the court reporter: ]
Question: "Aside from that, you have no
claims"?

THE WITNESS: 1 have other claims as per
the ones that are set forth in these documents and/or
any other documents that my lawyer has submitted to
the court.

BY MR, LIONEL:

Q. Well, you say here that the Eliades Trust
assisted Rogich Trust, and I want to know what it
did. There's nothing legal about that.

A, There is a lot of --

Q. Either it did or did not.

A. There is plenty illegal about it. Nothing

legal about that, I agree with you on that. Plenty
of illegal.

Q. What did it do? What did the Eliades
Trust do?

A, In legal texms, you would have to refer to

my legal counsel.

Q. I don't want it in legal terms. I want it
in normal general terms.
A. In general terms, and as much as it is

taking into consideration that I'm not presuming to

be able to answer legally, I think that they have

Envision Legal Solutions 702-805-4800 scheduting@envision.legal
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1| together set up a scheme in which gradually within 1 MR. LIONEL: That's imagination.

2] certain transactions, they would defy me of my rights 2 MR, SIMONS: Really?

3| by giving a loan that was not repaid or by 3 MR. LIONEL: Surely.

4] transferring at no cost or at the minimum cost and 4 MR. SIMONS: The loan that you guys

5| buying something else in return and whatever other 5{ haven't produced, that's imagination?

6| way they have done it. The bottom line is that they 6 MR, LIONEL: What loan are you talking

71 have taken several steps and actions to defy me of my 7] about?

8} rights. 8 MR. SIMONS: If you don‘t know the

g Q. Who are you talking about now? 9] evidence, I'm not going to teach it

10 A. 1'm talking about Sig Rogich and Eliades, 10{BY MR. LIONEL:
11} Teld, any of the defendants in this case. 11 Q. I'm going to try once more.

12 Q. I'm only interested now in what the 12 A. You can try many times more.

13} Eliades Trust you say did. And I don't want your -- 13 Q. Fine. “At all times the Eliades Trust was

14} I prefer not to have your imagination. 14| fully aware of Nanyah's ownership interest in

15 MR. SIMONS: Objection. ' 15| Eldorade."®

16{BY MR, LIONEL: 16 How do you know the trust was aware of

17| Nanyah's ownership interest in Eldorado?

17 Q. If you know it, you either know it or you

18| don‘t know it, 18 A. Based on the paperwork that was produced
19 MR. SIMONS: 1It's not imagination. He's 19| my legal counsel came to the conclusion that they

20| tell you what he's aware of. Don't start getting 20| knew.

21| argumentative with the witness. 21 Q. Tell me what Nanyah's interest in Eldorado
22 MR. LIONEL: That's not true, Counsel. He X 22| was.

23] talked about making leans, doing this and doing that. 23 MR. SIMONS: Asked and answered.

24 MR. SIMONS: And all that's true. That's 24 THE WITNESS: Yeah. A hundred times

25| not imagination. 25| already, but --
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1| aware of Nanyah's ownership interest."

investment back to whenever it was invested that was THE WITNESS: As far as I understand, it

8] supposed to be converted into equity or anything else is all in the documents.

1|BY MR. LIONEL:
2 Q. Once more for me. 2 And 1'm asking you, how do you know that?
3 MR. SIMONS: Why? What does it matter? 3 MR. SIMONS: Asked and answered. He's
4{BY MR. LIONEL: 4{ already told you it‘s in the documents. Why do we
5 Q. Please. 5| keep doing this, Sam? Why do we keep going over the
6 A. Nanyah's rights were 1.5 million of 6| question?

7

8

9

9] also, but not only as referred to in Exhibit 2. BY MR. LIONEL:

10{BY MR, LIONEL: 10 Q. That's your lawyer's answer

11 Q. What's it got to do with the Eliades Trust 11 A. No. This is my answer.

12| being aware of Nanyah's ownership interest? 12 MR. SIMONS: Excuse me. Now this is being
13 MR, SIMONS: That has nothing to do -- 13| harassing.

14} you're jumping -- 14 MR. LIONEL: I'm not harassing.

15 THE WITNESS: As far as I understand, 15 . MR. SIMONS: Absolutely. You keep asking

16} cither through that paper or other papers that I do 16| the same question over and over and over.

171 not recall right now, Eliades was fully aware., Teld, 17 MR. LIONEL: Because the witness is a

18] lictle difficult.
19 MR. SIMONS: No, the witness is just

18] Eliades, all of them were fully aware that there is a

19| potential claimant called Nanyah Vegas that might pop

201 out of the blue sometime and stand on his rights. 20] telling you. You've heard the same answer, different

21{RY MR, LIONEL: 21| versions. So if we can move this along, that would

22 Q. That's not my question. I'm going to try 22| be great.
23| it again. 23 MR. LIONEL: Consistently difficult
24 A. That's my answer. 24 MR. SIMONS: The client's difficult?
26 Q. “at all times the Eliades Trust was fully 25| Absolutely not. He's telling you
Eavision Legal Solutions 702-805-4800 scheduling@envision legat Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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BY MR. LIONEL: 1| I'm doing it based upon what you just gave me as your

-

2 Q. Fine. Now let's go to the sixth claim for 2| generalized definition of a conspiracy

3| relief, paragraph 121. Do you know what a conspiracy 3 AL On the legal side, I can't answer. On the
4} is? 4] nonlegal side, I can say that all of them conspired.
5 MR, SIMONS: Objection to the extent 5 Q. What did Mr. Rogich do?

6| you're asking for a legal conclusion. 6 MR. SIMONS: Asked and answered.

? Absent that, go ahead and -- 7 THE WITNESS: Asked, answered, plural

8 THE WITNESS: Exactly. As far as legal 8] times.

9l standing of a conspiracy, I would not relate. In 9{BY MR. LIONEL:

101 general language terms, yes. 10 Q. As a conspirator?

11{BY MR. LIONEL: 11 A, Of course.

12 Q. What is it? 12 Q. How about any of the other defendants, did
13 A. It is an act of one or more people -- more 13| they all act -- take it back.

14| people usually, to my understanding, to do something 14 Let's try Mr. Eliades, what did he do?

15| to a third party, usually in a bad connotation. 15 MR. SIMONS: Asked and answered.

16 Q. Very good definition, and you didn't have 16 THE WITNESS: Whatever is said in this

17| to go back to Hebrew., Now, which defendants 17| paperwork, defines what he did or he didn't do.

18| conspired? 18 {BY MR. LIONEL:

19 MR. SIMONS: Objection. 19 Q. I'm asking you, not the paperwork.

20 THE WITNESS: In relation to legal -~ 20 A. Whatever I have to say is projected in the
21 MR. SIMONS: Sorry. I have to just keep 21| paperwork,

221 this on the record. Objection to the extent it asks 22 Q. Let's forget the paperwork for a minote

23| for a legal conclusion. 23| and you tell me what he did.

24|BY MR. LIONEL: 24 A, If we forget the paperwork, we have to
28 Q. I'm not asking for a legal conclusion. 25| forget the fact that this is a legal matter, and we
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1 | do not forget that this is a legal matter. And when 1] and Mr. Rogich. He knew exactly how it all evolved,
2| it is a legal matter, I have to rely on my legal 2| and he knew very well that there was a poltential
3 | counsel. 3| claimant, Nanyah Vegas, for a historical
4 Q. I‘m asking you, you know what a conspiracy 41 $1.5 nillion.
5| is? 5 By knowing that, he was part of the
6 A. And 1 told you -- 6] conspiracy. This is not in a legal way. This is in
7 Q. And I‘ve asked you - 7] a general understanding of a nonlegal person.
8 A. And you gave me even some compliments 8|BY MR. LIONEL:
9| after I answered that. 9 Q. You're telling me or you're testifying as
10 Q. You're entitled to it. 10{ to what he knew. I'm asking you what he did in
11 A. Thank you. 11{ furtherance of the conspiracy.
12 Q. Now, you're talking now about Mr. Eliades, 12 A. By the fact, to my understanding, again

13 | and I asked you what you're saying, they all 13| not legal, that he participated in this scam by

14 | conspired. I'm asking you what he did. 14| taking the ownership and depriving me of my due share

15| of the ownership. He conspired and he was fraudulent

15 A, I -~

16 MR. SIMONS: Just so the record's clear, 16| towards me. This is what I think

17 | the client -- the witness put his hand on the stack 17 Q. You told me he took the ownership. Is

18 | of exhibits in front of him, which includes all the 18] that what he did as part of the conspiracy?

19 | documents and some of the contracts and interrogatory 19 A. He was given basically the ownership, to
You said I 20| my understanding. He was handed it on a silver

20 | answers, and he said it's all in here.

21 | don't want to hear in here. BAnd you want to say what 21 platter and in return, he got something and he gave
22 { else. Just so the record is clear. Go ahead. 22| something else.

23 THE WITNESS: To the best of my 23 Q. What did he give?

24 | understanding, Mr. Eliades was fully aware of the 24 A. To the best of my understanding -- and

25 | whole turn of events that led ta the deal between him 25| again, this is not a legal answer -- to the best of
Favision Legal Solutions 702-805-4800 scheduling@envision. legal Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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my understanding, he gave the Rogich Trust or Sig
Rogich and/or others that are related, interest in a
different plot of land somewhere else in this area
for --
Q. Is that your answer?
A. This is the nonlegal answer.
Q. But what has that got to do with what
Mr. Eliades did?
MR. SIMONS: That's asked and answered.
If you don't follow it, that‘s not the client's
fault.
BY MR. LIONEL:
Q. Is that the best you can give me?
A. Yes.
Q. Are you sure it's the best?
MR. SIMONS: You don't need much more.
BY MR, LIONEL:
Q. Has the land which Eldorado had -- strike
that.
Eldorado owned land. Was that land sold?
A. The rights, to my understanding, again
it's not legal, but to my understanding, the rights
to Eldorado were sold, not necessarily to the land.
But I am not 100 percent sure.

Q. That the --

Eavision Legal Solutions 702-805-4800 scheduling@envision.legal
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worth nothing, which is exactly what I got so far for
it. I also know that as a potential claimant, I have
never been approached to offer me that sweet deal,
which I would have had it been me sitting in Sig
Rogich's seat, and I'm sure you will, too.

Q. What was the value of the property, as far
as you know?
More than zero.

Hmm?

More than zero.

LR e

) How much more?

A I do not know, and I don't think that it
is relevant at this point in time. What is relevant
is my shared interest and my potential claim for
$1.5 million in 2006, '7, whatever, or '8 terws.

Q. paragraph 126, "The transfer was performed
with actual intent to hinder, delay or defraud Nanyah
so that Nanyah would be deprived of its interest in
Eldorado."

A. Yeah.
MR. SIMONS:

One of the other --

Hold on. Hold on. He didn't

clarify.

THE WITNESS: He didn't ask a question.

MR. SIMONS: To the extent it was seeking

a legal conclusion, I'm objecting. If nonlegal, go

Envision Legal Solutions 702-805-4800 scheduling@envision legal
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A. The ownership rights of Eldorado Hills, iIf
I remember correctly, but I may not remember
correctly, the ownership rights of Eldorado Hills
weye transferred. I don't know if it was the
Fldorado Hills ownership or their right in that
specific land.

Q. Transferred to who?

A. To Teld, if I remember correctly, or

whoever else was there or Eliades or --

Q. Has there ever been any distributions by
Eldorado?

A. I don't know. I didn't get any. So far
I intend to. Big ones. Soonest.

Q. Let's go to the 7th claim. Tell me in

your nonlegal way why the transfer of the property in
2012 was fraudulent.

A. As much as the property itself was
transferred, it was transferred at the value that did
not correspond its real wvalue, nor did it take into
consideration my interest or any of my potential

claims for interest in that property or in that

company.
Q. What do you know about the value of Lhe
property?
A, I know -- I know that it is for sure not

Envision Legal Sofutions 702-805-4800 scheduling@envision.legal
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ahead.
THE WITNESS: He didn't ask the question
yet. He just read. What's the question?

BY MR. LIONEL:
Q. Read the request back, please, Miss
Reporter.

(Whereupon, the record was read back

by the court reporter.

BY MR, LIONEL:

Q. What do you know about the transfer and
that it was with actual intent to hinder, delay or
defraud Nanyah?

A. A nonlegal answer to that would be that
to the best of my understanding, in order to push me
out of the deal and take away my rights, there was a
deal structured in which the rights were transferred,
supposedly without showing value, to which I would
potential -- potentially have an interest in. But
that was the attempt, which failed.

Q. Well, why does it show that it was
performed with actual intent to hinder, delay, or
defraud Nanyah?

A, I do not have any other good explanation

for that, other than that, nor would anybody else

702-805-4800 scheduling@eunvision.legal

Envision Legat Solutions

JA_006251



Qctober 11, 2017 Page 180 Harlap, Yoav October 11, 2017 Page 181

Harlap, Yoav
L | have. 1 Q. You don't even know the year?
2 Q. Do you know when this property was 2 A, No.
3 | transferred? 3 Q. At the time the property was transferred,
4 A. I do not recall. 4} do you know whether the Rogich Trust or Mr. Rogich
S Q. Did you know at one time? 5 | had any debts?
6 A. only in retrospect. 6 A. I have no idea, unless it is written here
7 Q. How did you find out about it? 7 | and I was informed, but I do not have any idca as we
8 A. 1 don't remember. Whether it was Carlos 8 | speak now. I do not recollect
9 | or Jacob Feingold or probably -~ probably one of 9 Q. Do you know what the Eliades and Rogich
10 | them. 10 [ Trust relationship is?
11 Q. But you don't know when it was? 11 A. No. Not that I know right offhand, no.
12 A. No 12 Q. Well, how about ~-- what do you mean
13 Q. Do you know what year it was? 13 | "offhand"?
14 A. No. 14 A. I don't remembex. If it is written
15 Q. Do you know what month it was? 15 | anywhere in the paperwork that is in front of me
16 A. No 16 { then I would have known at some point. As we speak
17 Q. Do you know what day it was? 17 | now and you are asking me, the answer is no.
18 R. No. 18 Q. You don‘t know?
19 Q. You have no knowledge at all of when it 19 A. I don't know.
20 | occurred? 20 Q. Of any relationship?
21 A. No. No, I don't. 21 : I don't remember of any relationship.
22 Q. Or when you found out about it, you don't 22 Q. You have no knowledge?
23 | know? 23 A I have no recollection.
24 A. I do not recall exactly when I found out 24 Q. At the time the transfer was nade, was the
25 | about it, no. 25 | interest, the membership interest in Eldorado
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1 | transferred to the Eliades Trust? 1 | to reach him, to the best of my understanding, later
2 A, I do not know. 2 Q. So how did you learn that?
3 Q. What was transferred? Do you know what 3 A. From Carlos. And I would have approached
4 } was transferred? 4 | me, found me, approached me, and would offer me the
5 A. I do not remember, but either the property 5| deal or would explain to me what they plan to do, why
6 | itself or the rights or the company. I do not know. 6 | they plan to do, the current situation, and
7 1 I think I answered that before also. 7 | presenting me with the opportunity, perhaps I wanted
8 Q. At the time of the transfer, whatever was 8 | to take it over.
9 | transferred, were you informed of it? 9 It's a phone call away. It's not easy --
10 A. Not immediately, to the best of my 10 | it's not difficult. It's just, you know, a phone

11 | recollection. 11 | call away to Carlos. Listen, Carlos, we are about to

12 Q. What do you mean by “immediately"? 12 | do something which, in our view, will make your

13 A. I mean, I would have expected Sig Rogich 13 | friends of Nanyah Vegas get nothing. So before we do

14 | who took upon himself in the Exhibit 2 in 2008, the 14 | that, can you please put us in touch with him so that

15 | fact that he knows that I am a potential claimant and 15 | we make sure that he understands that this is the

16 | that I have some rights, et cetera, et cetera, I 16 | case and that he agrees to that, or else he comes up

17 | would have expected him at the time when he was 17 | with money or he takes himself ownership or he takes

18 | planning to do this transfer of ownership, to 18 | liability or whatever he takes, in order to sort out

19 | approach me, directly or through Carlos Huerta, who, 19 | this mess. They never did that.

20 | to my understanding, repeatedly tried to reach hin, 20 Q. Did it Carlos tell you that --

21 | sud -- but this may have been later. I don‘t know. 21 A. That. they never did that.

22 Q Who tried to reach him repeatedly, you? 22 Q. -- that the property was transferred or

23 A Carlos. Not me, no. 23 | something was transferred?

24 Q. Hmm? 24 A. At some point later on I learned, I think

29 A I never tried to reach him. Carlos tried 25 | either through Jacob or Carlos, that something has
Envision Legal Solutions 702-805-4800 scheduling@ecnvision.legal Envision Legal Solutions 702-805-4800 scheduling@envision. legal
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happened there, yeah.

Q. Something has happened? What does that
mean?

A. Either the company was transferred or the

rights of the property were transferred, et cetera.

Q. And you don't know when this was?
A No.
Q. Do you know whether at the time this

transfer was made that the Rogich Trust had assets?

A. I have no idea.

Q. You have no knowledge at all?

A. No.

Q. Do you know what business the Rogich Trust
was in?

A. The Rogich Trust, I don't know
specifically. I know that Mr. Rogich is PR,
advertising, whatever, lobbyist, et cetera, et
cetera, in here.

Q. And he's still in the same business as far
as you know?

A. To the best of my understanding, and my
ungerstanding is valid to last year when we met, he's
still in the same business, and only what I have
learned from his friend whom he sent to me.

Q. Are you talking about Jacob?

702-805-4300 scheduling@envision.legal

Envision Legal Solutions

Harlap, Yoav October 11,2017 Page 186

justiciable cénCroversy between Nanyah and the named
defendant regarding Nanyah's rights and obligations
with respect to its investment in Eldorado."

What was the controversy?

Al First, I don't know what is a declaratory
relief,

Q. Isn't there a comparable provision under
Israeli law? You don‘t know what it is?

A. I don't know what it is or maybe I do, but
not in its legal terms. [ don't know what it means.

Q. In Israel, doesn’t a person have a right
to go into court for determination of his rights
against somebody else?

A, Yes,

Q. And that's called what?

A. Basic individual rights because we don't
have a constitution. So it's based on the individual
rights of anybody to defend himself and to claim from
the other at court.

Q. That's because they had a controversy with
one another, and this was to find out what the
true -- what they were entitled to or something of
that nature?

A, Yeah.

Q. Well, let's call this -- this says you had

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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A. No. There was this person who initiated
the meeting last year. Not initiated, he was the
gopher and he‘s the guy that's the janitorial
equipment guy who Sig Rogich is a partner with or the
Rogich Trust or whoever it is.
Anyway, he approached me on behalf of Sig

Rogich, and according to him, because Sig asked him
to.

Q. That's what he said?

A. That's what he said, and that's what he

also said, to the best of my recollection, when he

made -~ remade this presentation here at the office
with Sig.
Q. What was the purpose of the presentation?
A. To try and come to some terms,

understanding, and hopefully solve the dispute
between us.

Q. And settle them?

A. And solve the dispute, whether by
settlement or by me giving up or by whatever way they
thought that they would.

Q. For the record, I move to strike that
testimony.

Now, you have -- let's go to the 8th

claim, Paragraph 132, "“There exists a current

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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-- "There is a current justiciable controversy
between Nanyah and the named defendants."

And I'm not asking for a legal term. What
was the controversy between Nanyah and any of the
defendants?

A. The controversy is, to my understanding,
the fact that I was deprived of my rights and my
potential claims in Eldorado Hills or the property
underlying there, without even giving me the
opportunity ever to step in, to purchase, to take. I
was known to be informed that any of this was
happening or going to happen or happened.

Q. When did this controversy arise?

A. When I realized, unfortunately, at a
rather late stage that all this has happened. When [
learned, primarily through Carlos and Jacob and/or
Jacob, that the historical first act, which is
described in Exhibit 2, took a step further, I think
it is in 2012, when it suddenly and astonishingly
came to the knowledge of Jacob and/or Carlos that I
am deprived of my rights, which they have ~- or
Carlos has tried his best to assert.

Q. But since 2008, it never occurred to you?

A. To be honest, no. I was not aware of the

proceedings or what was going on, and I was dealing

702-805-4800
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with more important stuff that I had to deal with in
closer vicinity to where I resided. And this was
very far and not of major financial impact on me at
the time.

, And so like I trusted Jacob and Carlos
when I initially made -- without much research the

initial investment, I trusted them that they would

follow it up accordingly.
Q. And you relied on them?
A. T relied on them and on the fact that

hopefully -~ and the fact they did their dealings

with an honorable person, which unfortunately later I
found out it was not the case.

Q. Was there a dishonorable person?

A. I am afraid so.

Q. Who are you talking about?

A. Sig Rogich at least. *

Q. Did you have a copy -~ when is the first
time you saw Exhibit 27?

A. I don't reimember,

Q. Huam?

A. I don't rewmember.

Q. You have a copy of it?

A. If I have a copy, if it is among the

papers that were given to me to read before the

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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any papers, but I also did not ask him for papers
when I did the initial investment. So this is no
surprise. Because for me, he took the paperwork, and

I would perhaps have thought that if there is

paperwork, it's paperwork that is relating to my tax
obligations in Nevada or in United States, and this
he would then transfer to the accountant.

Q. Did Carlos deal with your accountant?

A. He introduced me to this accountant and
here and there he might have, on my request, done
something in this respect because I don't --

Q. I mean your accountant. in Israel?

A. No, no, no. Nothing to do with my
accountant in Israel.

Q. Did you see Jacob with regularity over the
years?

A. There were years I saw him a bit less

because he was more often here and very little in
Israel, and we do not live in the same city anymore.
So I didn‘t see him that often, but here and there T
did. 1 saw his wife more often.

Q. Tell me again who your controversy is
with, which defendant or defendants?

A, 1 think, to the best of my understanding,

with all of them, with Sig Rogich, with the Rogich

Eavision Legal Solutions 702-805-4800 scheduling@envision.legal
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submission to court, then yes.
Q. What do you mean, before the

interrogatories?

A. Yeah. Before --

Q Is that the first time you saw it?

A I think so, but I'm not sure

Q. You're not sure?

A ['m not sure,

Q You could have seen it back a long time
before?

A. I don't think so., I don't think so but it

might have, but I don't think so. I don't recall it.
Q. You don't recall?

A, No.

Q. And you have no recollection back in 2008

of seeing Exhibit 2?

A. I might have, I might have not. I don't
recall. This is almost ten years back
Q. But you told me that Carlos said you were

going to get your money, right, that he worked out a
deal?

A. Something like that.

Q. And you didn't ask him for the papers or
anything like that? .

A. I did not remember that I asked him for

Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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Trust, with Eliades, with Teld and anybody else who
is mentioned there.
Q. And that controversy is what? Clarify it

for me, please.

A, Again?
Q. Yes.
MR. SIMONS: Objection. Asked and
answered.

THE WITNESS: The controversy, to the best

of my nonlegal understanding, is about my rights in
the Eldorado Hills project, in the underlying asset,
and in the process in which they have deprived me of
or attempted to deprive me of my rights based on ny
1.5 million historical investment
BY MR. LIONEL:
Q. And what documentation do you have with
respect to your rights for the $1.5 million?
MR. SIMONS: Now this one literally has
been asked ten times.
MR. LIONEL: I am entitled to this

question.

MR. SIMONS: Asked and answered. Come on.
You're asking the same thing.
BY MR, LIONEL:

Q. I want an answer

702-805-4800 scheduling@envision. lega
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1 MR. SIMONS: We all know iLt. 1 A. May be there, too. I don't know.

2 THE WITNESS: Any paper that is mentioned 2 Q. But you do know about 2?

3] here or any other form that my lawyers have managed 3 A. Two is the one paper that I remember more
4f to find in respect to this whole investment and 4 f vividly, yes.

51 procedures that have given them the conclusion that 5 Q. You remember it from originally when you

6| there is a controversy here, and that I have rights. 6 | got it?

7|BY MR. LIONEL: 7 A. From seeing it in the past. Whether it

8 Q. But you can't point me to any documents? 8 | was in the recent past or far past, I do not recall

9 MR, SIMONS: He already has. He told you. 9 Q. Or in 20082
10|BY MR. LIONEL: 10 A. I don't remember whether it was just after
11 Q. Which documents? 11 | or at some point later on.

12 MR. SIMONS: Asked and answered. 12 Q. Sure. And as I read this, you want the

13 MR, LIONEL: You tell me the answer. 13§ court to look at the documents and say what your

14| Which documents? 14 } rights are?

15 MR. SIMONS: When we went over the 15 A Yeah.

16{ agreements. [He said Exhibit 2. He told you that 16 Q. You think the court's going to do that?

17! earlier. You went through this earlier today. He 17 A I think that we will wait and see

18| says, look, my interest is right there. It's called 18 Q. You're going to give them the documents

19| out for. I mean ~- 19 | and say, Judge, tell me what my rights are?

20|BY MR, LIONEL: 20 A. They will probably call me, call you, call
21 Q. Do you hear your lawyer's answer? Do you 21 | your friends, have my legal counsel ask them a couple

22| agree with that? 22 | of guestions, Maybe I'll even have the pleasure of

23 A. Yes. 23 | having some more hours viewing this beautiful lady.

24 Q. That's document ~-- it's number 2. How 24 MR. SIMONS: Make sure you get that on the

25| about the others? 25 | record is what she's saying.

Eavision Legal Solutions 702-805-4800 scheduling@envision {egal Bnvision Legal Solutions 702-805-4800 scheduling@envision.legal
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1|(BY MR. LIONEL: 1| asks for a legal conclusion. He doesn't know what

2 Q. Let‘s look at the 9th claim, or I should 2} this claim is.

3| proceed it by saying, moving right along. 137, "The 3 THE WITNESS: I don't know.

4| terms of the various contracts are clear, definite 4|BY MR, LIONEL:

5{ and certain." 5 Q. You don't know.

6 Is that you or your lawyer? 6 It says, "Nanyah's entitled to specific

7 MR. SIMONS: That's me. 7| performance of the purchase agreement."

8|BY MR. LIONEL: 8 Are you entitled to -- do you know what

9 Q. Do you understand what specific 9| that means?

10| performance is? 10 A. If that's what it says, it's probably

11| right, and I have full confidence in my legal counsel

11 A. Absolutely not.
12 Q. I'm sure you have this in Israel. A and B 12{ that he knows what to write,
13| enter into a contract. One owns the land, and the 13 Q. In your lawyer.

14! contract says you're going to sell it for so much 14 And it says that, "These agreements vest

15| money, and he won't come up with it, and one sues the 15| you with a membership interest in Eldorado."

16] other to get ‘the land or get the money. You have 16 What do these documents have to do with

17| that don't you in Israel? 17| your membership?

18 A. We do. 18 A. 1 don‘t know.
19 Q. What do you call it? 19 Q. You don't know.
20 A. Contract. 20 MR. LIONEL: That's it.
21 Q. Contract. Okay. 21 (Whereupon, the deposition was concluded at
22 A, Agreement . 22 3:17 p.m. this date.)
23 Q. This is a contract, right, that we're 23 * L T B
24| talking about here in the 9th claim? 24
25 MR. SIMONS: Objection to the extent it 25
Envision Legal Solutions 702-805-4800 scheduling@envision.legal Envision Legal Solutions 702-805-4800 scheduling@envision.legal
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1 CERTILFICATE OF REPORTER 1 IN WITNESS WHEREOF, I have set my hand in my
2 |STATE OF NEVADA ) 2 | office in the County of rk, State of Nevada, this
3 {COUNTY OF CLARK ; 883 3 | 23rd day of October, \J/\‘///A\\\\___“’_n‘
9 I, Monice K. Campbell, a Certified Court Reporter 4
S| licensed by the State of Nevada, do hereby certify: 5 MONICE K. CAMPBELL, CCR NO. 312
6| That I reported the deposition of YOAV HARLAP, on 6
7| Wednesday, October 11, 2017, at 9:45 a.m. 7
8 That prior to being deposed, the witness was 8
91duly sworn by me to testify to the truth. That I 9
10| thereafter transcribed my said stenographic notes via 10
1t compucer—aided'transcriptioh into written form, and 11
12| that the typewritten transcript is a complete, true 12
13| and accurate transcription of my said stenographic 13
14| notes; that review of the transcript was requested. 14
15 I further certify that I am not a relative, 15
16] employee or independent contractor of counsel or of 16
17| any of the parties involved in the proceeding; nor a 17
18| person financially interested in the proceeding; nor 18
19| 8o I have any other relationship that may reasonably 19
20} cause my impartiality to be gquestioned. 20
21 21
22 22
23 23
24 24
25 2%
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Caros A. Huenta, et al. v. Sig Rogich, etal.

1 DISTRICT COURT
2 CLARK COUNTY, NEVADA
3 CARLOS A. HUERTA, an )
individual, CARLOS A. )
4 HUERTA as Trustee of THE 3
ALEXANDER CHRISTOPHER }
5 RUST, a Trust established )
in Nevada as assignee of 1
6 interests of GO GLOBAL, ]
INC., a Nevada corporation }
1 NANYAH VEGAS, LLC, a Nevada !}
limited liability company; !
8 1
pPlaintiffs, )
9 )
vs. ) Case No. A-13-686303-C
10 ) DPept. No. XXVII
SIG ROGICH aka SIGMUND )
11 ROGICH as Trustee of The )
Rogich Family Irxevocable )
12 Trust; BELDORADO HILLS, LLC, )
a Nevada limited liability )
13 cowpany; DOES 1-X, and or )
ROE CORPORATIONS I-X, i
14 inclusive, )
)
is pefendants. !
16
17 DEPOSITION OF THE PERSON MOST KNOWLEDGEABLE
OF NANYAH VEGAS, LLC
18 (Pursuant to NRCP 30(b) (6))
19 CARLOS A. HUERTA
20 Taken on Thursday, April 3, 2014
21 At 9:19 a.m.
22 At 300 South Fourth Street, 17th Floox
23 Las Vegas, Nevada
24 Reported-by: MARY COX DANIEL, FAPR, RDR, CRR, CCR 710
25 Job No. 9249
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APPEARANCES :
For Plaintiffs/Counterdefendants:

MCDONALD LAW OFFICES, PLLC

BY: BRANDON B. MCDONALD, ESQ.
2505 Anthem Village Drive
Suite E-474

Henderson, NV 89052

ror Defendants/Counterclaimants:

LIONEL SAWYER & COLLINS

BY: SAMUEL 8. LIONEL, ESQ.
BY: STEVEN C. ANDERSON, ESQ.
300 South Fourth Street
Suite 1700

Las Vegas, NV 838101
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1
2 ELDORADG KILLS, LLC, a }
Nevada limited liability }
3 company, )
)
4 )
Defendant/Counterclaimants, )
S )
vs. )
6 i
CARLOS A. HUERTA, an i
7 individual, CARLOS RA. }
HUERTA as Trustee of THE )
8 | ALEXANDER CHRISTOPHER }
TRUST, a Trust established )
El in Nevada as assignee of }
interests of GO GLOBAL, )
10 INC., a Nevada corporation, )
}
11| Plaintiffs/ )
Countexdefendants. )
12 )
13
24
15
16
17
18
19
20
21
22
23
24
25 ‘
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Canlos A. Huerta, et al. v, Sig Rogich, et al.

1 (A discussion was held off the record between the court
2 reporter and counsel, wherein counsel preserit agrxeed to
3 waive the reporter requirements ags set forth under NRCP
4 Rule 30(b) (4) ox FRCP Rule 30(b) (5), as applicable.}
5 CARLOS A. HUERTA,
6 having been first duly sworn to testify to the truch,
1 the whole truth and nothing but the truth, was examined
81 and testified as follows:
9
10 EXAMINATION
11 BY MR. LIONEL:
12 Q Mr. Huerta, where do you live?
13 A Las Vegas.
14 Q Where in Las Vegas?
15 A Sierra Vista Ranchos.
16 MR. LIONEL: Off the record.
17 (Discussion off the recoxrd)
18 MR. LIONEL: Miss Reporter, would you mark
19 this as Defense Exhibit A?
20 (Exhibit A marked)
BY MR. LIONEL:
22 Q Mr. Huerta, have you ever seen Exhibit A
23 pefore, which is a Notice of Taking Deposition of
24 Nanyah Vegas, LLC's Person Most Knowledgeable?
25 A Yes, sir.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: §
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1 Q Are you familiar with what's involved in the
2| taking of a deposition?
3 A I believe so.
4 Q Is there anything you want me to explain, or
s feel you need to explain?
6 A T don't think so.
ki Q Do you know of any reason why you cannot be
§ deposed today?
9 A No, sir.
10 Q Where does the name Nanyah Vegas come from?
11 A It is a company that is actually Israeli, and
12 it is controlled by Yoav Harlap. And he just --
13 | knowing that he was going to invest in the United
14 States, he established an LLC in Nevada. And knowing
15 | that he was coming to the United States to invest, he
16 formed this entity that basically mimics his Israeld
17 | company.
18 Q Did you have anything to do with the formation
19 of his company?
20 A No.
21 Q He formed it. Did he have counsel at the
22 time?
23 A We had a CPA that did it for him.
24 Q Who was that?
2s A You know, I'm not sure who we used, but it
7024764500 QASIS REPORTING SERVICES, 11.C Page:
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1 Q Are you here today to testify as a Person Most
2 Knowledgeable for Nanyah Vegas, LLC?
3 A Yes, eir.
4 0¥ Are you here today to testify with respect to
s Nanyah Vegas' Fourth Claim for Relief in the First
3 Amended Complaint, as shown here in the second
1 paragraph of Exhibit A?
8 A Yes, sir.
9 o] “hank you.
10 Mr. Huerta, you've had your deposition taken
11 before; is that true?
12 A Yes, sir. You can call me Carlos, if that's
13 easier for you during this time period, yeah.
14 Q Oh, fine.
1 When I refer to "Nanyah," I'm actually
16 referring to Nanyah Vegas, LLC. Do you understand
17 that?
18 A Understood.
19 Q Carlos, you've had your deposition taken
20 before?
21 A Yes, sir.
22 Q Approximately how many times?
23 A 10.
24 Q Here in Nevada?
25 A Yes.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 6

Carlos A. Huerix

Carlos A. Hucsta, ctal. v. Sig Rogich, ct al,

1 could have been, probably was L.L. Bradford & Company.

2 Q Who in L.L. Bradford?

3 A I don't remember, But it could have been

4 Dustin Lewis.

5 Q Is Dustin Lewis an accountant who does work

3 for Yoav Harlap?

7 A There hasn't -- he would be. I don't believe

8 there's been a lot of work. So I don't know that he's

5 really done anything as of late.

10 Q Let me talk a mowment about Go Global, Inc.

11 That is your company; is that correct?

12 A It is.

13 Q You're the president of that company?

14 A Yes.

1s Q Are you the sole shareholdex?

16 A Yes.

17 Q Sole director?

18 A There's no directors. Just the president, I
19 believe.

20 Q You are the only one who speaks for Go Global:
21 is that correct?

22 A Yes, sir.

23 Q What. is the business of Nanyah Veéas?

24 A It was a single-purpose entity meant to invest
28 in Las Vegas real estate,
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 8
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al. v. Sig Rogich, et al,

1 Q pid it invest in Las Vegas real estate?
2 A Yes.
3 Q Wwas there more than one investment?
4 A No.
S Q What was the real estate that was invested in?
G A The property that's owned by Eldorado Hills,
7 LLC, 160 acres on the way to Boulder City.
8 Q Nanyah Vegas, does it have a license to do
9 business in Las Vegas?
10 A I don't know. Actually, I do know. I believe
11 | that it does not.
12 Q And it has not had one? Is that a fair
13 statement?
14 A Well, it was incorporated in Nevada. 8o I
15 think at one point, it did. So I'm not sure if it's
16 been kept up.
217 Q Do you know if the company files tax returns?
18 a I believe that it does.
19 Q Have you ever seen any of the tax raturns?
20 A I don't remembex.
21 Q Beg your pardon?
22 A I don't remember.
23 Q You may have?
24 A I may have.
28 Q Where is the office of Nanyah?
702-476-4500 OASIS REPORTING SERVICES, LLC Yage: 9
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1 town. So whenever any kind of discussion comes about,
2 I'm the person that is called upon.
3 Q Are you also the registered agent?
4 A I don't remember if I am or not.
5 o]} If I tell you that the Secretary of State's
€ office says that, would you say it may be so?
v by Yes.
8 Q All right. And this situation, you tell we
s | about being the only representative here in Nevada for
10 the company, that situation has persisted since the
11 co:{\pany came into being; is that correct?
12 A Yes.
13 Q when did lt come into being?
14 A I believe late 2007.
15 Q How do you place it?
16 A In terms of -~
17 Q At that time?
18 A Oh. 1 remember meeting with Mr. Harlap and
19 | discussing this project in '07, and him investing in
20 that year.
21 Q At that point in time, did you have some kind
22| of a role with Eldorado Hills?
23 A Yes.
24 Q what were you at that time?
25 A I was a manager and a member.
7024764500
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1 A The official office is at the 8880 West Sunset
2 Road, third floor, I believe, in Las Vegas,

3 Q Is that the Bradford address?

4 A Correct.

s Q Have they ever used your office forx any

6 purpose?

7 A Sure.

8 Q wWhat purpose?

9 A To -- for this Eldorado Hills project.

10 Q Does it have any files in your office with

ERi respect to that project ox anything else?

12 A We have -- probably have a file, yes, on

13 Nanyah Vegas.

14 Q That's your office at 1060 Post Road?

is A 3060 Post Road.

16 Q 3060 Post. Road?

17 A Suite 110, yes.

18 Q Does it have any ewployees?

19 A No.

20 Q Did it ever have any, that you know of?

23 A No.

22 Q “Who is the manager of Nanyah?

23 A Yoav Harlap.

24 Q Do you have any role in management?

25 A I'm the only contact person for Nanyah in
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 10
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1 Q During what years were you a manager and a
2 member?

3 A of Eldorado, I believe '0S, '06, ‘07, '08.
4 Q That's through October 31 of '08? Fair

5 statement?

3 A Correct.

7 Q wWho were the investoxs in Nanyah?

8 A Just Yoav Harlap.

9 Q Did Jacob Feingold have a role in there?

10 A 1 don't believe so.

11 Q Did D & D Properties have a role?

12 A I don't believe so.

13 Q You're familiar with D & D Properties?

14 A I am.

15 Q Do you have any interest in Nanyah?

16 A No.

17 Q Did you ever?

18 A No.

19 Q Did Go Global ever have an interest?

20 A No.

21 Q HWow about Alexander Christopher Trust, did ic

22 ever have an intexest?

23 a It did not.

24 Q And does not now?

25 A Coxrect.

702-476-4500 QASIS REPORTING SERVICES, LLC Page: 12
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1 expected to come down the pike would be the improvement
2 of the 9% by NDOT, and they were going to put a new
3 interchange right along those properties.

L] Q Did you play a role in what you just told me,
5! namely, putting these two properties together and
G exploiting thew?

7 A Yes.

8 Q What did you do?

El A Well, I had multiple meetings with the Giroux
10 group, and actually one other adjacent owner there as
11 well by the name of Lynn Goodfellow, and digscussed that
12 there would be the potential to have a better plan if
13 we all went in together and coordinated the different
14 uses. And I thought that it would increase the value
15| of both properties. We had meetings with them. And we
16 were going to proceed.

17 Q What, if anything, did you do in connection
18 with proceeding with that plan?

19 A Formed Canamex Nevada, LLC; hired engineera to

20 do an entire master plan, site plan, and renderings for

21 the properties; and had come to an agreement with the

22 Giroux group on how to do it; and was starting to raise

23 the money for it.

24 Q What did you do in connection with trying to

25 raise the money?

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 14
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1 Q Is there an Operating Agreement for Nanyah?

2 A I don't think so.

3 Q Did it have a bank account in the United

4 States?

B A ¥ don't think so.

6 Q At any time?

K A I don‘t think so.

8 Q Did Nanyah have a relation -- strike that.

9 what is Canamex Nevada? ,

10 A It was an LLC that was formed by Sig Rogich
11 and myself.

12 Q When?

13 A I believe it was 2007 or 2008.

14 - Q For ‘.»Jhat purpose?

15 A Po join with our neighboring property owner to
16 the north. It was about a 1l50-acxre property that was
17 controlled mostly by a gentleman by the name of Mike
1 Giroux. That's G-I-R-0-U-X.

19 Q Thank you.

20 A And we were going to put the Eldorado Hills
21 property together with the 150 acres that Giroux

22 controlled, mostly controlled. There was two other

23 partners, I think, he had. And we were going to market
24 all the property together, and work together in terms
25| of the development as the -- the first thing that we
02-476-4500 QASIS REPORTING SERVICES, LLC Page: 13
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1 A Speak to investors like Harlap, and others.

2 Q pid you raise any money for it?

3 A Uh-huh. Yes,

4 Q who from?

5 A I believe that it was mostly Go Global at the

6] tiwme.

7 Q How much did Go Global invest?

8 A I don't remember.

9 Q Do you have any idea?

10 A I don't remember.

11 Q Was it more or less than $100,0007

12 A pProbably would have been less than $100,000.
13 Q Did Go Global have an interest in Canamex

14 Nevada?

15 A Yes.

16 Q what kind of an intexest did it have?

17 A I don't remember the percentage. Starting

18 out, it probably was 50 percent, along with sig

19| probably would have been the other 50 percent, Sig

20 Rogich.

21 Q was the attempt to exploit it, by that I mean,
22| an attempt to have gellers joined intexest?

23 A The intention would have been to sell the

24 majority, if not all of it. But we realized it would
25 have taken time. I doubt that ilL would have been, in
702-476-4500 OASTS REPORTING SERVICES, LLC

1 other words, one purchaser that would buy all 310

2| acres.

3 Q Did you prepare a lot of plans or ideas with

4 respect to exploiting the property?

s A Yes.

6 Q Did Canamex Nevada file tax returns?

? A I don'‘t think so. I don't think we ever got

8 to that point.

9 Q Who invested woney besides you --

10 A I don't think anyone.

11 Q -~ besides Go Global?

12 A I don't think anybody else did.

13 Q Agide from this lawsuit and the claim in the
14 lawsuit, did Nanyah have any relationship with Eldoxado
1s Hills, LLC?

16 MR. MCDONALD: I'm going to object tq the form
17 of that question.

18 THE WITNESS: I guess, what type of

19 relationship?

20 RY MR. LIONEL:

21 Q Any kind?

22 A Yeah, they were an investox, planned to own a
23 piece of the company that owned it.

24 Q Are you talking about the claim in this

25 lawsuit?
702.476-4500 OASIS REPORTING SERVICES, LLC Page: l}.
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| 1 A That's a legal question. So in terms of the 1 Q Did you see both of them before they were

2t claim in this lawsuit, I'm not sure how that all breaks 2 tilea?

3 out. So I'm not comfortable answering it. But they 3 A Yes.

4 had a relationship with Eldorado Hills, yes. Any other q Q You approved hoth and authorized the filing?

s relationship, I'm not exactly sure what you mean by 5 A Yes.

6 that. 6 Q Paragraph 15 of the Complaint says that in

7 Q Huh? K 2006 or 2007 -- let me get kthe precise language.

8 A Any other relationship, I‘m not exactly sure 2 A Sure.

9 Q I'm reading paragraph 15 of the Amended

El what you mean by that.

10 Q Did they do any business with it? 10 Complaint. You have it in front of you there?

11 A They invested $1.5 million. 11 A Yes, sir.

12 Q Anything else? 12 Q "Subsequently in the years 2006 and 2007,

13 A We talked about the project, and the future, 13 Plaintiffs Robert Ray and Nanyah collectively invested
14 and gave ideas to one another about what could happen 14 $1,783,561.60, with Nanyah's portion being $1,500,000,

is there, strategized about it in terms of how to best 15 collectively in Eldorado and were entitled to their

16 | market the property, and how to gain the most value out 16 respective membership interest.®

17 of it. 17 Are you familiar -- you just looked at that
18 Q Are you familiax with the Complaint in this 18 paragraph?

19{ action? 19 A I did.

20 A I am. 20 Q Is that what happened?

21 Q Are you familiar with the Amended Complaint? 21 A Yes.

22 A I think so, yes. 22 Q How do you place it in 2006 and -- strike
23 Q Do you have any question? W®Would you like to 23 that,

24 see it? 24 Was all that woney invested at one time?
25 A No. Thank you. 25 A No.
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1 Q When was the Robert Ray money invi ed? 1 was going to come in wasn't going to be for.the number
2 A Pretty sure it was '06. 2 that we were first told. So we needed to come up with
3 Q When was the Nanyah money invested? 3 extra cash. And we raised money from Robert Ray and

4 A 107, 4 Antonio Nevada in order to close.
s Q Did you have anything to do with the Ray 5 Q This wag in connection with the original

6 investment in 20067 6 acquisition by Eldorado Hills --

7 A Yes, sir. 7 A Yes.
8 Q What did you have to do with it? 8 Q -- of the property?
i a Told him about the project, and let him know g A Exactly. And that's when Ray invested. Now,

10 that we were looking to raise money for it. Aand, I 10 Ray invested actually more than the $283,000, so you

11 mean, I'm making it more brief than what had occurred. 11 know, originally.

12 He obviously wanted to know about the project, and I . 12 Q Tell me about it.

13 | explained it to him. And he came with a rather laxge 13 A I believe the number was $500,000. And the

14 investment on a short amount -- in a short amount of 14 way he -- kind of did it as a favor with the potential

15 time in order for us to be able to close on the initial 15 that he would be an investor in the future, so he made

16 | property with Rogich's client -- I think last name is 16 it in the terms of a loan. And once the -- I believe

17 Ryu, R-Y-U -- because we needed Lo raise extra money 17 we got the property refinanced after the initial

18 right before closing. 18 closing. And then there was a gentleman's agreement --

19 Q Tell me why he had to raise ~- he had to raise 19 I'm not sure if there was anything in writing -- that

20 extra money? 20 we would go to Robert Ray and say, “How much do you

21 want to hold in the projeat?" He then told us how much

21 A Who's "he"?
22 Q Ray? 22 he wanted back. 8o we cut him a check for a portion.
23 A No, no. Ray invested money. Sig Rogich and 23 and then he left the rest in the company as an equity
24 myself for Eldorado Hills had to raise extra money at 24 invest;nent.
25 the end because the loan that we had contemplated that 2s Q Did you Qeal with him initially?
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1 LS Yes, sir.
2 [¢] Did you go to him, ox did he come to you?
3 A I went to him.
4 Q When part of his half million dollaxs -- or --
s | originally it was the half million a loan?
6 A Exactly.
K Q Were there loan documents?
8 A I don'‘t remembder.
9 Q Do you remember signing any documents?
10 1: Kind of, yes.
11 Q What does "kind of" mean?
12 A well, it was eight years ago, you know. So I
13 don't remember. I do remember signing sowething, but I
14 couldn't swear to it unequivocally. Robert and I have
15 known each other for a long ci‘me, so I don't think he
16 would have required a document. But I probably gave
17 him one. And I brought Robert also, by the way, to
18 meet Sig Rogich about it.
19 0 You what?
20 A I brought Robert into the office to meet with
21 Sig as well prior to the investment, so --
22 Q What office did you take him into?
23 A I think it was 3980 Howard Hughes, not the
24 3883. But then Robert later came to the 3883 as well,
25 g0 I can't remember which one was which.
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1 kind of financials on the entity. He doesn't know how
2 much woney is going into the company. He doesn't know
3| anything. So he wonders if his interest is even going
4 to be honored, or accepted, or kept in the company at
3 one point. We have an experience now -- he has an
3 experience now on how other members' interests can
7 suddenly vanish based upon an arbitrary decision by the
8 current managers of the entity. So he doesn't know if
E his is going to be preserved. But he gets really no
10 information other than a Kl. There is no money coming
11 in to him at all whatsoever. So there's a concern that
12 bis investment could be going up in a cloud of smoke as
13 the others have.
14 Q pid this condition or gituation prevail duxing
15 the years that you were manager thexe in 2006, 2007,
16 20087
17 A This situation that' I just described? Is that
18 what you're asking?
19 Q Yes.
20 A No.
21 Q what. did you do with Mr. Ray, for Mr. Ray, or
22 to Mx. Ray during those years?
23 A I would update him on what's going on with the
24 property; what offers we had coming in; what was going
25 on in general with the development of the propexty; I
7024764500 T BASIS REPORTING SERVICES, LLC Page: 23
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1 Q Would you look at paragraph 17?7
2 A Yes.
3 Q I*1l read it. Paragraph 17 of the Amended
4 Complaint:
5 “While Ray's interecst in Elddrado are belicved
6 to have been preserved, despite contrary representation
7| by Sigmund Rogich, Nanyah never received an interest in
8 Eldorade while Eldoradu retained the million five."
9 Why do you say his interests are believed to
10 have been preserved?
11 A He still receives Kis from Eldorado Hills,
12| LLC, and chose an ownership percentage in the entity.
13 Q And the tax returng showed his interest,
14 didn't it?
15 A T believe so.
16 Q Do you know why in the original Complaint here
17 he sues claiming he had no interest?
18 A Yes.
19 Q What's the reason?
20 A I think there's wore than one reason.
21 Q I'm listening.
22 A There's been -~ from what he's told us in a
23 meeting, there's been zero reporting in terms of what's
24 going on with the asset. There is a tenant on the
25 property that presumably pays rent. Never seen any
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 22
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1 would send him site plans; I‘d tell him what the
2 potentials were with the Canamex Nevada project that we
3 were going to try to go into. So he was kept up to
4 date on a xegulaxr basis.
H Q And you say that stopped once you left?
6 A No, I still was -- not once I left. I still
7| was somewhat involved after the purchase of my
8 interest, that has all of a sudden secningly
9 conveniently gone up in a cloud of smoke. But I still
10 | was involved with the project, and I Still was doing
11 things even up through '09. So I would keep Mr. Ray up
12 to date probably to mid-'09.
13 Q These other things you talked about happened
14 after that, are you saying?
15 A That ‘s when Robert Ray's concerns escalated,
16 let*s just say.
17 Q Getting back to paragraph 17 --
18 s And by the way, another thing that I renember:
19 I brought Robert Ray to see Sig Rogich after my
20| interests were sold in Sig‘'s office, and we spoke with
21 gig about the investment. So I would actually come
22 with Robext and update him, and we gave him an update.
23 And $ig, I remember saying that he would do the right
24 thing in terms of everybody involved. But after that,
25 I don't think there's been any other wmeetings.
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1 Q Wwhen was this conversation? 1 been late 2007, probably December. Bul, again, it was
2 A In '02. 2 seven years ago, or six and a half years ago.

3 Q when in ‘09?2 Do you remember? 3 Q Okay. Go ahead.

4 A No, I don't remember the month. 4 A Then there's an agreement that was signed in

5 Q Paragraph 17 says: 5 October 3lst, 2008, that you referred to that date

6 “Nanyah never received an interest in Fldorado 6 earlier.

1 while Eldorado retained the million five." 7 Q Agreement of what?

8 1 Is that correct? 8 A You referred to that date, October 31st, 2008.
9 A Yes, six. 9 I believe it's called the Purchase Agreement.

10 Q Is there any documentation that you know of 10 Q Uh-huh.

11 with respect to the million five that Nanyah said vas 11 A $o Nanyah Vegas' investment was documented in

12 given to Bldorado? 12 that agreement, as was Mr. Ray's.

13 A There is. 13 Q Are you talking about the potential claimant
14 Q what: is the documentation? 14 list?

15 A We have Eldorado Hills' bank statements, for 15 A - Uh-huh, ves.

16 one, showing the 1.5 million. 16 Q Anything else?

17 Q Wait a minute. 17 A 1 don't know if there's anything else. There
18 A sorry? 18 could be. I don't remember at the current time.

19 Q Bank statement of Eldorade? 19 Q You say some time, probably in December of
20 A Eldorade Hills, LLC, Nevada State Bank. We 20 2007, there's a bank statcement of Eldorado from Nevada

21 also have an agreement -- 21 State Bank that shows a wmillion and a half?

22 Q Please. 22 A Yes.

23 A Oh, okay. Sure. 23 Q Did that million and a half remain there?
24 Q what was the date of that? Do you know? ‘ 24 A Eldorado Hilles -- it rcmained in Eldorade
25 A 2007. I'm not sure what wonth: It would have 25| Hills' account.
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3 Q Until when? 1 Q Where did the million -~ was that a million

2 n 1 don't remember. Some of it might have gone 2 five we're talking about?

3 into Eldorado Hills’, like an interest-bearing account 3 A Yes, sir.

4| as well. 4 Q where did the million five come from?

5 Lo} You don't know about that? You say it may 5 A From Nanyah Vegas.

6 have gone -- 6 Q I beg your pardon?

7 a Yes. 7 A From Nanyah Vegas, Nanyah.

0 Q .- in an interest-beaving account? 8 Q Was it cash?

9 A That was associated to Eldorado Hills. 9 A No.

10 Q Huh? 10 Q What was it? Give me the form of media.

11 A Yes, into an interest-bearing account with 11 A I believe it was a wire.

12 | Eldorado Hills. 12 Q A wire? A wire from where?

13 Q Like a money market account? 13 A From Nanyah Vegas.

14 A 1 don't know what kind of interest bearing, 14 Q From Israel? From Las Vegas? From Clark
15 [ but - is County?

16 Q When you got -- start over. withdraw. 16 A I don't remember.

17 Do you know of any documentation besides the 17 Q Did you see that wire?

18 pank statement you referred to and an agreement dated 18 A Literally?

19 October 31, 2008, the Purchage Agreement? 19 Q Literally?

20 A You asked that already. I said no -- 20 A No. Can't see a wire. It's electronic.

22, Q I'w asking you again. 21 Q pid you see any evidence with respect to this
22 A 1 said I don't remember. 22 wire you're talking about?

23 Q You don't remeuber? 23 MR. MCDONALD: Object to the form.

24 A Correct. 1 said the same answer before, 24 THE WITNESS: Of course,

25 | actually. 25 /1
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1 BY MR. LIONEL: 1 A Yes.
2 Q I beg your pardon? 2 Q So the money was wired from some place to
3 A Of course. 3 Nevada State Bank to the account of Eldorado?
4 MR. LIONEL: Would you read my question back, 4 LS Correct.
51 please? s Q pPid you know about it at the time?
€ (Record read) 6 A Yes.
ki THE WITNESS: The answer is: Of couxse I did. 7 Q How did you know about it?
8 BY MR. LIONEL: 8 A I would speak with Yoav Harlap. And I was
9 Q What did you see? 9| expecting it.
10 A We already referred to it, the bank statewent 10 Q You were expecting it?
11 from 2007. The money went into Eldorado Hills' 11 A Correct.
12 { account, which I was a signer on. 12 Q Tell me what you talked to him about.
13 ( Q The money came by wire; 1s that correct? 13 A Six and a half years ago, I cau‘t tell you
14 A I don‘t remember. You asked me, how did it 14 | exactly.
1'5‘ come? I believe it was by wire. You asked me if it 15 Q I appreciate that.
16 A But. I would speak to him about the project;

16 was cash. Ic definitely was not cash. So he either

17 sent a check, or he sent a wire, 17 what we were planning on doing; that the exchange --

18 Q But Lf it came by wire, you don't know where 18 interchange was going to be developed by NDOT; and that

19 the wire was sent from? A9 we were raising money to market the property, partially

20 develop the property, and eventually sell the property;

20 A Correct,
21 Q Where was it sent to? 21 and that's what his investment would go to. Oh -~ and
22 A The 2007 Eldorado Hills, LLC, bank account 22| we had a loan on the property that had to be serviced

23 that. was at Nevada State Bank, in Nevada. 23 as well which Go Global had been servicing for months

24 Q The wire was sent to the bank? Is that what 24 and months on its own, plus $100,000 a month. So that

25 was part of the investment as well,

25 you're saying?
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1 So we talked about the project; what the money 1| period of time?

2 was going to go for; and what we planned on doing with 2 A I believe so.

3 the project. 3 Q How long?

4 0 pid you instruct him to send the -- wire the 4 n I don't remember.

B money to Nevada State Bank to the account of Eldorado S Q More than a week?

6 { RHills? 6 A In that account, I don't remember.

K A Yes, sir. 7 Q Was that money withdrawn within a week?

8 Q Were you notified when the money came in? 8 A I don't remember.

9 A Yesa. 9 Q Did you withdraw it?

10 Q and that money went in the Eldorado account? 10 A Did I withdraw it?

11 A Yes. 1 ] Yes.

12 MR, McDONALD: Asked and answered. 12 A I don't remember.

13 THE WITNESS: Yes. 13 Q You may have?

1¢ BY MR. LIONEL: 14 A I don't remember.

15 .Q And then what happened to the money? 15 Q Do you deny that you did?

16 MR. McDONALD: T believe that‘'s been asked and 16 A Did I deny it?

17| answered as well. 17 Q Yes.

18 A No, T said I don't remember, That's not

18 THE WITNESS: Eldorado Hills benefited from

19 the money, and Eldorado Hills used the wmoney. 19 denying. Correct? I said I don't remember. You just

20! BY MR, LIONEL: 20 put words in my mouth. I don't appreciate that.

21 Q That was not my question, My question ie: 21 Q I'm not trying to put words, and I don't think

22 What happened to the million five? 22 I put words in your wouth.

23 A Hy answer is Eldorado Hills accepted the 23 A You just did.
24 money, and used the money. 24 Q I'm just trying to find out what happened to
25 Q pid the money remain in that account for any- 25 the million and a half.
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1 A Okay. Mr. Lionel, you just said that I denied
2 it. And just before that I said I don't remember.
3 Q I have a right to cross-examine and go
q further. And I think you‘ve --
5 A And I'm answering your question. The answer
& was, 1 do not remember.
Kk Q Then I'll ask you this qQuestion: Do you deny
8 that you bhad that money put in a money market account?
2 A I don't rewember.
10 Q Do you deny it?
13 A No.
12 Q Do you deny that on Decewber -- that the day
13 following the million and a half was wired into the
14 Bldorado Hills account, you had that woney travsferred
15 to the Eldorado money market account?
16 A I don't remember what -- in what day that
17 | money was transferred. I have not looked at those bank
a8 statements. So, and I don't -- and I haven't looked at
19 the accounting records in a long time.
20 o) Do you still have the bank statement?
21 A I believe so. 1 think they should have been
22 produced in this litigation, too.
23 Q I do, too.
24 A Oh, okay.
25 MR. LIONEL: Brandon?
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1 How much?
2 A I don't remembex. A lot.
3 Q Have you read the Answer and Counterclaim in
4 this case?
s A I believe so.
6 Q Do you remember the amount that it stated?
7 n No. It was a while ago.
[ Q About 1,420,000?
9 a Qkay.
107 Q Does that make some sense?
11 A It does.
12 Q That moncy was transferred out of the money
13 market account to Go Global?
14 . 1 don't remember where it came from,
15 Q You don't know where it came from?
16 S I don't know if it was the money market
17 | account or the checking account. I really wouldn't do
18 that myself, transfer money from the woney market into
19 checking. My assistant would do that.
20 Q Who would do it?
21 A My assistant usually would do that, based upon
22 what she thought made sense.
23 (€] Would you instruct her?
24 A Not necessarily.
25 Q Did she take out 1,420,000 every day on her
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1 MR. McDONALD: I'll look for them.
2 BY MR. LIONEL:
3 Q Would you have records of any transfer to this
4 money market account?
s A I should.
6 Q You should have those records?
7 A I should, yes. So would Mr. Rogich, by the
8| way.
9 MR. LIONEL: Move to strike the last
10| gratuitous statement.
11 BY MKE. LIONEL:
1z Q Do you remember how much was transferred to
13 that account?
14 A No, sir.
15 Q Could it have been $1,450,000? Does it ring a
18 bell?
17 A It does not.
18 Q Does not. W®What number do you remember?
19 A I don't.
20 Q You don't, Do you know about money being
21 withdrawn from that money market account?
22 A No.
23 Q Was any of that money withdrawn and given
24| to -- transferred to Go Global?
25 A Yes.
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1 own?
2 A Well, no, taking out -- oh -- I was referring
3 to the transfer to the woney market account that was
4 algo owned by Eldorado Hills. So that would stay in
s Eldorado Hills, you know. If she thought that the
61 money would be in Eldorado Hills for a while, might as
7 well earn interest on it versus leaving it in checking
8 where it dida‘'t eaxrn any interest.
9 Q If I undexstand you correctly, what you're
10| saying is a million and a half came into Eldorado Hills
11 account by wire, and that your secretary on her own
12 would have -~ because she felt there was too much cash
13 in the account -~ could have transferred that money to
14 the money market account of Eldorado?
15 A Right..
16 Q Did she do it on her own?
17 A I said I don't remember. That would have been
18 something that she would do, though.
19 Q But do you rewember whether or not you had any
20 role in it?
21 A I do not.
22 Q Do you remember whether she asked you whether
23 or not to transfer that money?
24 A No, sir.
25 Q So you don‘t know how -- what triggered the
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1 transfer from the Eldorado account to its money market 1 So that would be a trigger, in answer to your

2 account.? 2 question.

3! A I think I know that what would have triggevred, 3 Q Hexr name is Summer Rellmas, R-E-L-L-M-A-5?

4 I've tried to explain that. Do you want me to txy 4 A Yeah, and it‘s Rellmas. You spelled it

s again? 5 perfectly, yes.

6 o) Please. 6 Q But I didn't pronounce it perfectly.

7 S Her name was Summer. She was more than just a 7 A It's tough. Yeah, Rellmas. It's a unique

8 secretary. She actually ran all the books for all the 8 name,

El investments. Okay. So she had a good handle on the 9 Q I beg your pardon?

10 expenses that would be upcoming, sometimes as well or 10 A It's a unique name.

11 | better than I. She had a good handle on the money that 11 Q " All right. X think “Summer® is a great name.
12 was coming in. And she would speak with we on a 12 A Me, too. I agree.

13 regular basis. Her office was in my building. »And so 13 Q #alls under what I think the best name is

14 she was aware that if we had money that we were going 14 "Nevada® for a woman. But “Summer' ie pretty good,

15 to use for something that, down the road or not right 15 too, isn't it?

16 | away, to go abead and put it in money market so that it 16 n Fair enough.

17 would eaxrn interest versus just leaving it in checking. 17 Q If I understand your testimony, you have no

18 So that type of philosophy, if you will, or corporate 18 wemory of having anything to do with -the million and a

19 policy, or concept, was regular. 19 half ox any portion of that million and a half moving

20 Go Global did many real estate transactions 20 from the Eldorado account to lts money marxket account?
21 that she also managed, which you are also aware of. So 21 MR. McDONALD: I'll object to the form.
22 ) THE WITNESS: To say no memory, you know, six

22 that was kind of what we tried to do, just try to

23 maximize interest. We were paying a lot of interest in 23 and a half years ago to now, I‘d say that 1 wmay have

24 loans. Sometimes we would try to make some interest on 24 some memory. But that actual dollar amount that you

25 our end. 25 quoted £o me, X did not.remembexr that dellar amount,
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1 nor the date. It would have -- for such a large amount 1 A Probably not.
2 of money, the normal policy would have been to put it 2 Q Eldorado was very low on money at that point
3 into an interest bearing type of account. So that does 3 in time, wasn't it?
4 A Yeah, Go Global would fund Eldorado on a

4 make sense to me.

5 BY MR. LIONEL: 5 monthly basis to pay $108,000 worth of interest.

6 . Q But you have no memory of you being involved 6 Eldorxado would send the majority, if not all, of that

7 in a transfer of those funds? 7 money to the lender that had the loan on the property.

8 A Oh, okay. I agree with that statement. 8 Q Well, let wme -~
9 Q Why did that money go to Go Global? 9 A Sure.
10 A Go Global had advanced money to Eldorado Hills 10 Q Some time in December of 2007, a willion and a

11 for many months to pay off the A&B Financial monthly 11 half came into the Eldorado Hills account at Nevada

12 | paywent which I mentioned earlier. It was a 12 | State Bank, right?

13 hundred-and-something-thousand dollars a month. At the 13 A I believe so. T believe that's the right

14 time, Rogich and I were equal partners and we were le month.

18 supposed to put in woney equally. He ran out of money 1s Q Do you have any idea how much money,

16 and couldn*t make the payments. S0 Go Global cawe up 16 approximately how much money was in the account at the

17 and said Go Global will loan the money to Eldorado 17 time the wmillion and a half came in?

18 Hills, LLC, up until a point where Eldorado Hills can 18 A I don't.

18 afford to pay it back. And so I had been making 19 Q Would it have been a small amount, perhaps a

20 payments. I'm not sure for how many months, but it was 20 few thousand dollaxs?

21 a lot of money. And Eldorado Hills owed Go Global that 21 A I don't rewember.

22 { woney back. 22 Q Do you have any records or documents which

23 would show it? Would your bank statements show it?

23 Q At the time this million and a half came in,
24 the wired money, did Eldorado have any -- much funds in 24 A It would.
28 that account? 25 MR. LIONEL: Counsel, we need --
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1 MR. McDONALD: X‘l1l look for them and get them
2 Lo you.
3 BY MR. LIONEL:
4 Q- At the time the money was taken out of that
s | account and given to Go Global, were you involved in
6 | that transaction?
7 A Yes.
8 Q What 4did you do?
9 a Paid Go Global back the money that it was owed
10| by Eldorado Hilla.
11 Q What was the form of the payment?
12 A Eithex a check or a transfer,
13 Q If it was a check, would you have signed it?
14 A Yes. 1f it was a check, I would have signed
1s it.
16 Q and if there was transfer, would you have
17 signed some document authorizing that transaction?
18 1y Yes.
19 Q You don't remewber the amount?
20 A I do not.
21 Q Was it more than a million dollars?
22 A I don't remember.
23 Q Was it wore than half a wmillion?
24 A I would say so, yes. I think it was more than
25 | a million, but I don't rxemember exactly.
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1 MR. McDONALD: Okay. Go ahead. I'll give you
2| some leeway, like I said.
3 MR. LIONEL: I'll take it, but I‘'m going to
4| continue.
5 MR. McDONALD: But I think you're going beyond
[ the scope of the time.
7 MR. LIONEL: I don't. If you think, then do
8| what you have to do. But I don't believe I am.
9 BY MR, LIONEL:
10 Q You say you had a conversation with Mr. Rogich
11 with respect to taking this money out of the money
12 | market account and paying it to Go Global?
13 A Multiple.
14 Q Huh?
15 A Multiple conversations.
16 Q Tell me any -~ 1'11l listen to whatever you
17| want to tell me about. Tell me about the conversation.
18 A Okay. You do realize that I actually had an
19 | office ~- that we paid xent in Sig Rogich's address?
20 Okay. So I'm letting you kunow that that was the case.
21 So the conversations between Rogich and I were
22 frequent, probably daily. Okay. So either I would be
23 in the office or we would speak on the phone.
24 At the time that the payments for the A&B
25 Financial loan that had the loan against the Eldorado
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. Q Huh?
2 A I don't remember exactly, but I believe it was
3 more than a million.
4 Q And that was money that had been advanced by
5| Go Global?
6 A Correct .
7 Q Al of it?
8 A Correct.
9 0 Did you talk te Mr. Rogich before this money
10 was effectively repaid to Go Global?
11 A Of course.
12 Q And you told him you were going to do it?
13 A Yes.
14 Q Tell me about your conversation.
15 MR. McDONALD: Sam, X've given you a lot of
16 leeway with regards to the questioning. RBut I think
17 this is a deposition for Wanyah Vegas, and he's hexe to
18 testify on behalf of Nanyali Vegas. 8o to the extent
19 the questions go beyond what‘s relevant to
20 Nanyah Vegas, I‘m going to object. So you can go
21 ahead. 1'11 give you some leeway, but I think these
22 questions go more towards Carlos as a member of either
23 | Eldorado Hills ox a member of Go Global.
24 MR. LIONEL: Not in my view, It's crucial
25 testimony with respect to the million and a half.
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1 Hills property were due, we would make payments
2 together for, on behalf of Eldorado Hills, to make the
3 monthly interest payments, right?
q Q You say “payments together." You and
5 Mr. Rogich?
6 A Right, well, through Eldorado Hills. We made
7 sure that Eldorado Hills had enough money in it to fund
8 the payments to the lender.
El Q Who made the payments?
10 E:S Eldorado Hills.
11 Q Who signed the checks, or whatever the form
12 was?
13 E:S I don't remember who signed the checks.
14 Probably me, but I don‘t remember.
15 Q Are those checks still maintained with the
16 bank statements?
17 A I think so.
18 MR, LIONEL: Counsel?
19 MR, McDONALD: Noted.
20 THE WITNESS: Could have been wired.
21 BY MR. LIONEL:
22 Q Tell me about a conversation you had about the
23 payment to Go Global in this instance.
24 n Wait a minute. But I was still explaining the
25 last one.
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! 1 Q Sure.
E 2 A So we would make sure -- “we' being Mr. Rogich
31! and myself -- that Eldorado Hills would have enough
4 funding to wmake the payment to the lender. Correct?
s we did that for about a year and a half. Okay. Then
67 at one point throughout that year and a half,
7 Mr. Rogich could no longer afford to fund Eldorado
8 Hills to make those payments. 8o Go Global did. So
9| Go Global was making those payments into Eldorado Hills
10 who would, in turn, make a payment to the lender.
11 That's the process of how we used the woney in
12 Eldorado Hills to make the payments not only to the
13 bank, but for engineexs, oxr any otherx kind of
14 professionals that we had working on the property.
15 So then I would speak with Mr. Rogich on a
16 regular basis. He was aware of what was going on with
17 the entity. He knew about offers that we had received
18 on the entity. He knew about what the plans for the
19 entity were., He knew that the entity, Eldorado Hills,
20 did not have enough money in it to just fund $108,000 a
21 month every month.
22 So when I went to Mr. Rogich and said I'1ll
23 make these payments, but when we raise more money or
24 get the property refinanced, Go Global is going to get
25 paid back, he agreed to me making those payments into
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1 this transfer of 1,420,000 to Go Global?
2 A Yes.
3 Q When was this conversation?
4 A It would have been in the month that that
5 money came in. So if that was -~ if you're telling wme
6 that that's December of 2007, it would have been in
7 { December of 2007 or January of 2008.
8 Q I'm not telling. you when it was. You're the
9 one that told me when it was.
10 A okay .
L Q Okay. Tell me about your conversation.
12 A By the way, let me correct that I didn't say
13 that, it was December of 2007. I belfeve that it was in
14 2007. I don't have the bank gtatement. So I'm not
15 going to state unequivocally. We‘re talking just, you
16 know, more or less.
17 Q 1 accept that.
18 A Okay, okay. Making sure.
19 Q It's not wy testimony here. It's yours.
2n A and it is mine. I want to make sure that it's
2L accurate.
22 Q I hope so. But I‘d like that, too.
23 A Right.
24 Q Now, tell me a conversation you had about
25 writing -- you're not sure whether it was a check or
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1 Eldorado Hills, which enabled Eldorade Hills to keep
2 that loan current and funded and paid up.
3 So when that money came in, 1 had been working
4 on raising money from Nanyah and others for a long
5 period of time. It was already understood before the
6 check was written to Go Global, or.the money was
ki transferred to Gu Global, that Go Global was owed the
8 money by Eldorado Hills.
9 So Mr. Rogich was very aware that that money
10 | was owed to Go Global, and that it had been owed for i
11 quite some time. Mr. Rogich hadn't come up with any
12 more money himself to make the loan payments. So he
13 knew that Go Global necded to be reimbursed.
14 Q Let me ask --
15 A 8o he had many conversations with me
16 throughout the process and even after the process that
17 rhat wmoney was going to Go Global.
18 0 You were effectively managing it, but you're
19 telling me that you told him about these advances?
20 A The advances that Go Global was making into
21 Eldorado Hills?
22 Q Yes.
23 A Absolutely.
24 Q But did you have a conversation with
25 Mr. Rogich with respect to this check, or whatever, or
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1 gome other  form of transfer, right, to Go Global?

2 ) Corxect.

3 Q Did you discuss that specific transfer, or

4 whatever form it was, with Mr. Rogich?

s A Yes.

6 Q When?

7 L: In the month that the money was transferred.

8 Q Where was this at?

9 It wou