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Samuel S. Lionel, Esq. (Bar No. 1766) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
FENNEMORE CRAIG, P.C.  
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Tel.:  (702) 692-8000;  Fax:  (702) 692-8099 
Email:  slionel@fclaw.com 
   bwirthlin@fclaw.com  
Attorneys for Sigmund Rogich, Individually and as Trustee 

 of the Rogich Family Irrevocable Trust  and Imitations, LLC 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
CARLOS A. HUERTA, an individual; 
CARLOS A. HUERTA as Trustee of THE 
ALEXANDER CHRISTOPHER TRUST, a 
Trust established in Nevada as assignee of 
interests of GO GLOBAL, INC., a Nevada 
corporation; NANYAH VEGAS, LLC, A 
Nevada limited liability company,  
 
  Plaintiffs,  
 
v. 
 
SIG ROGICH aka SIGMUND ROGICH as 
Trustee of The Rogich Family Irrevocable 
Trust; ELDORADO HILLS, LLC, a 
Nevada limited liability company; DOES I-
X; and/or ROE CORPORATIONS I-X, 
inclusive,  
 
  Defendants.  

CASE NO.: A-13-686303-C 
 
DEPT. NO.:   XXVII 
 
 
 
 
OBJECTIONS TO NANYAH VEGAS, 
LLC’S PRE-TRIAL DISCLOSURES 

 

NANYAH VEGAS, LLC, a Nevada 
limited liability company,  
 
  Plaintiff,  
v. 
 
TELD, LLC, a Nevada limited liability 
company; PETER ELIADES, individually 
and as Trustee of The Eliades Survivor 
Trust of 10/30/08; SIGMUND ROGICH, 
individually and as Trustee of The Rogich 
Family Irrevocable Trust; IMITATIONS, 
LLC, a Nevada limited liability company; 
DOES I-X; and/or ROE CORPORATIONS 
I-X, inclusive,  
                         
                           Defendants.  

 
 
CONSOLIDATED WITH: 
CASE NO.: A-16-746239-C 
 
 
 
 
 

 

 
/ / / 

/ / / 
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OBJECTIONS TO NANYAH VEGAS, LLC’S PRE-TRIAL DISCLOSURES 

Defendants, SIGMUND ROGICH, INDIVIDUALLY AND AS TRUSTEE OF 

THE ROGICH FAMILY IRREVOCABLE TRUST AND IMITATIONS, LLC 

(collectively, the “Defendants”), by and through their counsel of record, Samuel S. 

Lionel, Esq. and Brenoch Wirthlin, Esq. of Fennemore Craig, P.C., hereby submit their 

Objections to Plaintiff Nanyah Vegas, LLC’s (the “Plaintiff”) Pre-Trial Disclosures 

pursuant to NRCP 16.1(a)(3), as follows: 

I. 

OBJECTIONS TO WITNESSES 

 Defendants object to the witnesses identified in Plaintiff’s Pre-Trial Disclosures as 

unnecessarily cumulative (NRS 48.035(2)).  Because Plaintiff has not identified the 

substance of each witness’s testimony, Defendants reserve the right to object to their 

testimony at trial on the grounds of relevance (NRS 48.025), foundation (NRS 50.025), 

attorney-client privilege (NRS 49.035-NRS 49.105) and unnecessary prejudice (NRS 

48.035(1)). 

 Additional objections to the identified witnesses are as follows: 

 (A)(1)(g) – Witnesses expected to testify; Mr. Ken Woloson: Defendants object 

to Plaintiff seeking Mr. Woloson’s trial testimony to the extent it seeks disclosure of 

information that is confidential in nature and protected under the attorney-client privilege 

and/or attorney-work product (NRS 49.035 through and including NRS 49.105).   

 (A)(3) – Witnesses who may testify if needed: Plaintiff has indicated that it is 

“Unknown at this time” who it may call as a witness if the need arises.  Defendants 

object to any witness being called by Plaintiff that is not specifically identified as a 

witness expected to testify.  NRCP 16.1(a)(3)(A) requires a party to identify witnesses 

that it may call should the need arise, including as “impeachment and rebuttal evidence.” 

Defendants further object as it would appear that Plaintiff may try its case with 

“unknown” witnesses, as if to call a surprise last minute witness. If Plaintiff is allowed to 

introduce witnesses not disclose in its Pre-Trial Disclosure, Defendants will be 
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unnecessarily prejudiced from the inability to adequately prepare for cross-examination 

of such witnesses. 

 (A)(4) – Witnesses whose testimony is expected to be presented by means of a 

deposition: While NRCP 16.1(a)(3)(B) obligates a party to make a “designation of those 

witnesses whose testimony is expected to be presented by means of a deposition,” 

Plaintiff indicated: “Unknown at this time.” This obligation includes “impeachment and 

rebuttal evidence.” NRCP 16.1(a)(3). Here, the Plaintiff took the depositions of Mr. 

Rogich, Mr. Eliades, Ms. Eliades, Ms. Olivas and Mr. Woloson, and while it expects to 

have each of them testify at trial, it has not indicated that it expects to use their 

deposition testimonies at trial.  Defendants, therefore, object to the use of any of these 

witnesses’ deposition testimonies (or any portion thereof), including for impeachment or 

rebuttal purposes.  Further, Defendants object to the use of Mr. Woloson’s deposition 

testimony in lieu of his trial testimony.  Plaintiff has failed to indicate that it has or will 

subpoena Mr. Woloson for trial and it has not listed his deposition under this section.  It 

should not be rewarded for failing to follow the basic NRCP 16.1 requirements. 

II. 

OBJECTIONS TO EXHIBITS 

Defendants assert the following specific objections to Plaintiff’s documents 

expected to be used at trial.  Each objection will be identified below by use of the 

corresponding letter. 

Foundation (“F”) 

For evidence to be admissible at trial, Plaintiff must be able to lay a proper 

foundation.  Plaintiff must be able to provide a witness to lay a proper foundation based 

upon personal knowledge and absent any speculation.  Defendants object to a number of 

exhibits on the basis that Plaintiff cannot lay a foundation for the exhibits.  (NRS 50.025) 

Hearsay  (“H”) 

Nevada’s Rule of Evidence 51.065 expressly precludes the admission of 

statements based upon hearsay, where “hearsay” is defined as any “statement offered in 
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evidence to prove the truth of the matter asserted unless the statement is made by a 

witness while testifying at the trial or hearing.”  Defendants object to a number of 

exhibits on the basis that they are inadmissible hearsay.  (NRS 51.035 and NRS 51.065) 

Relevance (“R”) 

Many of the exhibits identified by Plaintiff are not relevant to the issues and claims 

remaining for trial.  (NRS 48.025) 

Authenticity (“A”) 

Certain exhibits have not been authenticated to be true and correct copied versions 

of the documents as they were made in the course of regularly conducted activity. NRS 

51.135 provides as follows: “A memorandum, report, record or compilation of data, in 

any form, of acts, events, conditions, opinions or diagnoses, made at or near the time by, 

or from information transmitted by, a person with knowledge, all in the course of a 

regularly conducted activity, as shown by the testimony or affidavit of the custodian or 

other qualified person, is not inadmissible under the hearsay rule unless the source of 

information or the method or circumstances of preparation indicate lack of 

trustworthiness.”  Defendants assert that authentication will require a custodian or other 

qualified person to providing testimony of following: (1) Establish himself/herself as the 

custodian of that record; (2) That he/she has examined the original of the record; (3)  That 

he/she has made or caused to be made a true and exact copy of such record; (4) That the 

reproduction of such record is true and complete; and (5) That the original of such record 

was made at or near the time of the act, event, condition or opinion recited therein by or 

from information transmitted by a person with knowledge, in the course of a regularly 

conducted activity. Defendants object to the use any exhibit in which its actual 

authenticity cannot be reasonably established by the specific custodian of such record. 

(NRS 51.135 and NRS 52.260(3)) 

Misleading/Mischaracterization (“M”) 

Plaintiff identified certain bate range numbers or other identifying numbers within 

several exhibits as being duplicative and exact versions of one another.  Defendants 
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object to such exhibits as they are not true identical versions.  Further, use of one version 

as an exact duplicate copy of the other version is misleading and mischaracterizes the 

status of the proposed exhibit. 

Unintelligible (“U”) 

Defendants object to any exhibit which is confusing in nature, contains ambiguous, 

confusing, vague or unintelligible language or it meaning could otherwise be 

misinterpreted. 

Attorney-Client Privilege (“P”) 

Defendants object to use of any exhibit which would result in the disclosure of 

information that is confidential in nature and protected under the attorney-client privilege 

and/or attorney-work product (NRS 49.035-NRS 49.105).   

Objections Related to Depositions (“D”) 

Plaintiff included depositions in its list of trial exhibits.  Due to Plaintiff’s failure to 

identify witnesses whose testimonies are expected to be presented by means of 

depositions, as required by NRCP 16.1(a)(3)(B), Defendants reassert each of their 

objections indicated above as though completely restated here. Defendants further object 

on the grounds that Dept. 27’s Exhibit Guidelines specifically indicate that “[d]epositions 

are NOT marked nor admitted as exhibits….” See Exhibit Guidelines, EJDC - Dept. 27, 

Guideline No. 4.  Finally, Defendants reassert any and all objections raised during the 

depositions as though restated in their entirety here. 

Not Previously Disclosed or Produced under 16.1 (“N”) 

Plaintiff included certain exhibits without referencing any bates stamp number and, 

therefore, it is believed such exhibits were not previously disclosed or produced. 

Defendants object to the use of any exhibit that was not previously produced or disclosed 

prior to the close of discovery pursuant to NRCP 16.1.  If any of these exhibits were 

produced or disclosed, Defendants further object to their use as they are unable to 

determine the exact documents Plaintiff is intending to use at trial. 

/ / / 
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The foregoing letters are listed below as necessary to preserve objections to each 

exhibit identified below: 

EXHIBIT 
NO. 

DESCRIPTION OBJECTIONS 

1 10/5/18 Order: (1) Granting Defendants 
Peter Eliades, Individually and as Trustee 
of the Eliades Survivor Trust of 
10/30/08, and Teld, LLC's Motion for 
Summary Judgment; and (2) Denying 
Nanyah Vegas, LLC's Countermotion for 
Summary Judgment 

Order contains findings with 
respect to the Rogich Trust 
even though the Motion by 
Defendant Peter Eliades was 
not against the Rogich Trust 

2 Project Information (RT 0616-623) R 
3 12/31/07 Nevada State Bank Statement 

for Eldorado Hills LLC (PLTF0032) 
None 

4 Eldorado Hills, LLC's General Ledger 
(PLTF547-574; RT 306-324) 

M, A  as to PLTF547-574; 
None as to   RT 306-324  

5 Eldorado Hills General Ledger — All 
Transactions (SR0002334-2360) 

None 

6 5/25/07 Business Purpose Affidavit of 
Carlos Huerta, Manager (RT 0583) 

None 

7 6/12/08 Carlos Huerta email to Melissa 
Olivas (RT 0438-442) 

None 

8 6/13/08 Carlos Huerta letter to Terri at 
Pulaski Bank (RT 0449) 
 

None 

9 6/24/08 Carlos Huerta letter to FDIC as 
receiver for ANB Financial (RT 0463) 

None 

10 10/14/08 Sigmund Rogich letter to Leroy 
Land at Qfinancial (RT 0513) 

None 

11 10/17-23/08 Email string between Robin 
Greco, Melissa Olivas, and Valerie 
Bussey (RT 0624-625) 

None 

12 10/24/08 Email from Carlos Huerta to 
Melissa Olivas and Sig Rogich (RT0156-
157) 

F, H 

13 Go Global Capital Contributions into 
Eldorado Hills (PLTF575) 

F, H, A, U; Additional 
Objections: Undated 
spreadsheet. December 14, 
2007 is the date of consulting 
fee paid to Go Global and 
Exhibit 4 (Page 22) shows 
reclassification on December 
31, 2007 to distribution. 
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EXHIBIT 
NO. 

DESCRIPTION OBJECTIONS 

14 10/27-28/08 Email string between 
Summer Rellamas, Melissa Olivas, 
Carlos Huerta, Pat Sanchez (RT 0694-
696) 

F, U 

15 10/24-25/08 Email string between 
Kenneth Woloson, Melissa Olivas, 
Carlos Huerta, Summer Rellamas 
(PLTF577-582) 

F, H, P 

16 6/3-8/07 Email string between Carlos 
Huerta and Yoav Harlap (NAN_00234-
236) 

None 

17 Rogich Defendants' Privilege Log (Depo 
Exh. 53)1 

M 

18 10/30/08 Purchase Agreement 
(NAN_000001-11) 

None 

19 10/30/08 Teld Membership Interest 
Purchase Agreement (NAN_000545-648) 

F, R, U, A 

20 10/30/08 Flangas Membership Interest 
Purchase Agreement (NAN_000649-751) 

F, R, U, A 

21 10/31/08 Purchase Agreement 
(NAN_000752-755) 

F, H, R, A 

22 10/30/08 Nevada Title Company, TELD, 
LLC $6 million deposit 

N, F, H, R, A 

23 10/31/08 Nevada Title Company final 
document package (ELIADES000028-
59) 

F, H, R, A 

24 10/30/08 Secured Promissory Note - $3 
million from Flangas/Teld 
(ELIADES000003-8) 

F, R, A 

25 10/30/08 Security Agreement — 
Flangas/Teld (ELIADES000009-16) 

F, R, A 

26 11/2008 Membership Interest Purchase 
Agreement — Flangas out 
(ELIADES0000017-27) 

F, R, A 

27 10/30/08 Membership Interest 
Assignment Agreement - Teld/Rogich 
(EH000001-7) 

F, R 

                                              

1  While Plaintiff references Rogich Defendants' Privilege Log as Depo Exhibit No. 53, such Depo Exhibit is 

Sig Rogich as Trustee of Rogich Family Irrevocable Trust Responses to Plaintiff’s (Huerta) First Set of Requests for 

Production documents. It is unclear which document Plaintiff is intending to use and, therefore, Defendants object to 

the use of either Exhibit on the grounds mentioned above. 
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EXHIBIT 
NO. 

DESCRIPTION OBJECTIONS 

28 10/30/08 $600,000 Promissory Note — 
Rogich/Teld (ELIADES000067-75) 

F, R, A 

29 10/30/08 Membership Interest 
Assignment Agreement — Teld/Rogich 
(ELIADES000060-66) 

F, R, A 

30 6/25/09 Unanimous Written Consent of 
the Managers of Eldorado Hills LLC (RT 
2207) 

None 

31 6/25/09 $10,300,035 Promissory Note — 
Eldorado Hills / Eliades (RT 2198-2206) 

None 

32 Operating Agreement for Eldorado Hills 
LLC (SR002367-2399; NAN_000511-
544) 

F, R, M, A as to NAN_ 
000511-544; None as to   
SR002367-2399  

33 Amended and Restate Operating 
Agreement of Eldorado Hills, LLC 
(NAN_000193-205) 

F, R, A 

34 First Amendment to Amended and 
Restated Operating Agreement of 
Eldorado Hills, LLC (EH000105-107) 

None 

35 8/3-6/12 Email string between John 
Spilotro, Melissa Olivas, Kenneth 
Woloson, (NAN_000348-352; 
SR002361-2365) 

F, H, R, M, A, P as to NAN_ 
000348-352;  
P as to   SR002361-2365 

36 1/1/12 Membership Interest Assignment 
Agreement (EH000008-13; RT092-97) 

F, R, M 

37 8/10/12 Peter Eliades Check No. 7316 for 
$682,080 payable to the Rogich 2004 
Family Irrevocable Trust (SR002356) 

None 

38 8/15/12 The Rogich 2004 Family 
Irrevocable Trust Check No. 2565 for 
$682,080 payable to Peter Eliades 
(SR002357) 

None 

39 1/1/12 Satisfaction of Promissory Note 
and Release of Security — Teld/Rogich 
(ELIADES000001) 

F, R, A 

40 2/22/18 Declaration of Sigmund Rogich F, R, D 
41 11/4/16 Complaint None 
42 1/23/18 Defendants' First Amended 

Answer to Complaint 
None 

43 1/24/18 Substitution of Attorneys R, P 
44 8/21/14 Deposition Transcript of Sig 

Rogich 
D 
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EXHIBIT 
NO. 

DESCRIPTION OBJECTIONS 

45 5/24/18 Deposition Transcript of 
Sigmund Rogich 

D 

46 8/27/14 Deposition Transcript of Melissa 
Olivas 

D 

47 5/2/18 Deposition Transcript of Melissa 
Olivas 

D 

48 5/17/18 Deposition Transcript of Kenneth 
A. Woloson, Esq. 

D, P 

49 5/25/18 Deposition Transcript of 
Peter Eliades 

D 

50 6/15/18 Deposition Transcript of Dolores 
Eliades 

D 

51 4/9/18 Nanyah Vegas, LLC’s Supplement 
to Second Amended Answers to 
Defendants’ First Set of Interrogatories 

F, H, R, A, M 

52 5/1/18 Discovery Commissioner’s Report 
and Recommendation and Order 
approving 

F, H, R, A, M, U, N 

53 9/15/05 Email chain between Carlos 
Huerta, Sig Rogich, Melissa Olivas, 
Chris Cole re: Helen Ryu 

F, H, R, A, M 

54 1/23/18 Defendants First Supplemental 
Disclosure of Documents Pursuant to 
NRCP 16.1 

F, H, R, A, M 

55 Eldorado Hills, LLC General Ledger as 
of October 29, 2008 (RT0306-324) 

F, H, R, A, M 

56 NRS 86.286 None 
  
 (B)(2) – Documents Plaintiff may offer: Similar to its position on witnesses it 

may offer at trial, Plaintiff has indicated that it is “Unknown at this time” what 

documents it may offer if the need arises.  NRCP 16.1(a)(3)(C) requires a party to 

provide “[a]n appropriate identification of each document or other exhibit, including 

summaries of other evidence, separately identifying those which the party expects to 

offer and those which the party may offer if the need arises.”  Defendants further object 

to the Plaintiff’s introduction of any surprise exhibits.  If Plaintiff is allowed to introduce 

exhibits not previously disclosed in its Pre-Trial Disclosure, Defendants will suffer 

unnecessary prejudices from their inability to adequately prepare for such exhibits’ use 
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during trial.  Should this Court allow Plaintiff to introduce any new exhibits not 

disclosed in its Pre-Trial Disclosures, Defendants reserve the right to object on any 

ground they deem appropriate, including but not limited to: F, H, R, A, M, U, P, D and 

N. 

III. 

RESERVATION 

Defendants reserve the right to supplement their objections prior to or at the time 

of trial. 

DATED this 5th day of April, 2019. 

      FENNEMORE CRAIG, P.C.  
 
 

 
     By:  /s/ Brenoch R. Wirthlin   

      Samuel S. Lionel, Esq. (Bar No. 1766) 
      Brenoch Wirthlin, Esq. (Bar No. 10282) 
      300 S. Fourth Street, Suite 1400 
      Las Vegas, Nevada 89101 
      Attorneys for Sigmund Rogich,Individually and as  
      Trustee of the Rogich  Family Irrevocable Trust   
      and Imitations, LLC 
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CERTIFICATE OF SERVICE 

I  hereby certify that a copy of OBJECTIONS TO NANYAH VEGAS, LLC’S PRE-

TRIAL DISCLOSURES was served upon the following person(s) either by electronic 

transmission through the Wiznet system pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26 or by 

mailing a copy to their last known address, first class mail, postage prepaid for non-registered 

users, on this 31st day of  October, 2018 as follows: 

Mark Simons, Esq. 
6490 South McCarran Blvd., #20 
Reno, Nevada  89509 
mark@mgsimonslaw.com 
Attorney for Plaintiff Nanyah Vegas, LLC 
 

 
[x]  Via E-service 
[] Via U.S. Mail (Not registered with  
       CM/ECF Program) 
 

Charles E. (“CJ”) Barnabi, Jr. 
COHEN JOHNSON PARKER EDWARDS 
375 E. Warm Springs Road, Suite 104 
Las Vegas, NV 89119 
cj@cohenjohnson.com 
Attorney for Plaintiffs Carlos Huerta  
and Go Global 
 

 
[x]  Via E-service 
[] Via U.S. Mail (Not registered with  
       CM/ECF Program) 
 

Dennis Kennedy 
Joseph Liebman 
BAILEY  KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148 
DKennedy@BaileyKennedy.com 
JLiebman@BaileyKennedy.com 
Attorneys for Defendants Pete Eliades,  
Teld, LLC and Eldorado Hills, LLC 

 
[x]  Via E-service 
[] Via U.S. Mail (Not registered with  
       CM/ECF Program) 
 

 

 

 

       /s/ Jon Linder     
      An employee of   
      Fennemore Craig, P.C.  
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Samuel S. Lionel, Esq. (Bar No. 1766) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
FENNEMORE CRAIG, P.C.  
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Tel.:  (702) 692-8000;  Fax:  (702) 692-8099 
Email:  slionel@fclaw.com 
   bwirthlin@fclaw.com  
Attorneys for Sigmund Rogich, Individually and as Trustee 

 of the Rogich Family Irrevocable Trust  and Imitations, LLC 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
CARLOS A. HUERTA, an individual; 
CARLOS A. HUERTA as Trustee of THE 
ALEXANDER CHRISTOPHER TRUST, a 
Trust established in Nevada as assignee of 
interests of GO GLOBAL, INC., a Nevada 
corporation; NANYAH VEGAS, LLC, A 
Nevada limited liability company,  
 
  Plaintiffs,  
 
v. 
 
SIG ROGICH aka SIGMUND ROGICH as 
Trustee of The Rogich Family Irrevocable 
Trust; ELDORADO HILLS, LLC, a 
Nevada limited liability company; DOES I-
X; and/or ROE CORPORATIONS I-X, 
inclusive,  
 
  Defendants.  

CASE NO.: A-13-686303-C 
 
DEPT. NO.:   XXVII 
 
 
 
 

OBJECTIONS TO ELDORADO 
HILLS, LLC’S PRE-TRIAL 

DISCLOSURES 
 

NANYAH VEGAS, LLC, a Nevada 
limited liability company,  
 
  Plaintiff,  
v. 
 
TELD, LLC, a Nevada limited liability 
company; PETER ELIADES, individually 
and as Trustee of The Eliades Survivor 
Trust of 10/30/08; SIGMUND ROGICH, 
individually and as Trustee of The Rogich 
Family Irrevocable Trust; IMITATIONS, 
LLC, a Nevada limited liability company; 
DOES I-X; and/or ROE CORPORATIONS 
I-X, inclusive,  
                         
                           Defendants.  

 
 
CONSOLIDATED WITH: 
CASE NO.: A-16-746239-C 
 
 
 
 
 

 

 
/ / / 

/ / / 
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OBJECTIONS TO ELDORADO HILLS, LLC’S PRE-TRIAL DISCLOSURES 

Defendants, SIGMUND ROGICH, INDIVIDUALLY AND AS TRUSTEE OF 

THE ROGICH FAMILY IRREVOCABLE TRUST AND IMITATIONS, LLC 

(collectively, the “Defendants”), by and through their counsel of record, Samuel S. 

Lionel, Esq. and Brenoch Wirthlin, Esq. of Fennemore Craig, P.C., hereby submit their 

Objections to Defendant Eldorado Hill, LLC’s (“Eldorado Hills”) Pre-Trial Disclosures 

pursuant to NRCP 16.1(a)(3), as follows: 

I. 

OBJECTIONS TO EXHIBITS 

Defendants assert the following specific objections to Eldorado Hills’ documents 

expected to or may be used at trial.  Each objection will be identified below by use of the 

corresponding letter. 

Foundation (“F”) 

For evidence to be admissible at trial, Eldorado Hills must be able to lay a proper 

foundation.  Eldorado Hills must be able to provide a witness to lay a proper foundation 

based upon personal knowledge and absent any speculation.  Defendants object to a 

number of exhibits on the basis that Eldorado Hills cannot lay a foundation for the 

exhibits.  (NRS 50.025) 

Hearsay  (“H”) 

Nevada’s Rule of Evidence 51.065 expressly precludes the admission of 

statements based upon hearsay, where “hearsay” is defined as any “statement offered in 

evidence to prove the truth of the matter asserted unless the statement is made by a 

witness while testifying at the trial or hearing.”  Defendants object to a number of 

exhibits on the basis that they are inadmissible hearsay.  (NRS 51.035 and NRS 51.065) 

Relevance (“R”) 

Many of the exhibits identified by Eldorado Hills are not relevant to the issues and 

claims remaining for trial.  (NRS 48.025) 

/ / / 
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Unintelligible (“U”) 

 Defendants object to any exhibit which is confusing in nature, contains 

ambiguous, confusing, vague or unintelligible language or it meaning could otherwise be 

misinterpreted. 

Authenticity (“A”) 

Certain exhibits have not been authenticated to be true and correct copied versions 

of the documents as they were made in the course of regularly conducted activity. NRS 

51.135 provides as follows: “A memorandum, report, record or compilation of data, in 

any form, of acts, events, conditions, opinions or diagnoses, made at or near the time by, 

or from information transmitted by, a person with knowledge, all in the course of a 

regularly conducted activity, as shown by the testimony or affidavit of the custodian or 

other qualified person, is not inadmissible under the hearsay rule unless the source of 

information or the method or circumstances of preparation indicate lack of 

trustworthiness.”  Defendants assert that authentication will require a custodian or other 

qualified person to providing testimony of following: (1) Establish himself/herself as the 

custodian of that record; (2) That he/she has examined the original of the record; (3)  That 

he/she has made or caused to be made a true and exact copy of such record; (4) That the 

reproduction of such record is true and complete; and (5) That the original of such record 

was made at or near the time of the act, event, condition or opinion recited therein by or 

from information transmitted by a person with knowledge, in the course of a regularly 

conducted activity. Defendants object to the use any exhibit in which its actual 

authenticity cannot be reasonably established by the specific custodian of such record. 

(NRS 51.135 and NRS 52.260(3)) 

Attorney-Client Privilege (“P”) 

Defendants object to use of any exhibit which would result in the disclosure of 

information that is confidential in nature and protected under the attorney-client privilege 

and/or attorney-work product (NRS 49.035-NRS 49.105).   

/ / / 
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The foregoing letters are listed below as necessary to preserve objections to each 

exhibit identified below: 

BATES STAMP NOS. OBJECTIONS 
PLTF881 H, F, P, A 
PLTF0577-582 H, F, P, A 
SR100-105 H, F, P, A 
PLTF1177 H, F, P, A 
SR002679-2680 H, F 
PLTF1184 A, H, F 
PLTF547-574 A 
PLTFS0026-29 H, F, A, U 
PLTF887 H, F, A 
PLTF857 H, F, P, A 
PLTF882 H, F, P, A 
PLTF883-885 H, F, P, A 
PLTF1179 H, F, P, A 
PLTF1170 H, F, P, A 
PLTF575 F, H, A, U; Additional 

Objections: Undated 
spreadsheet. December 14, 
2007 is the date of consulting 
fee paid to Go Global and 
Exhibit 4 (Page 22) shows 
reclassification on December 
31, 2007 to distribution. 

PLTF0057 U, H, F, R 
PLTF0873-876 A, R, H, F 
PLTF0851-854 A, R, H, F 
PLTF0877-880 A, R, H, F 
PLTF0030 H, F, R, A 
SR002356 A, H, F 
SR002357 A, H, F 
SR002047-2048 H, R 
SR002361-2365 P, F, R, H, A 
NAN_000303-306 H, A, F 
NAN_000312- 
NAN_000314 

F, H, R, A 

NAN_000353- 
NAN_000355 

F, H, R, A 

NAN_000362- 
NAN_000364 

F, H, R, A 

Gerety_0014 – Gerety_0033 F, H, R, A 
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BATES STAMP NOS. OBJECTIONS 
BRADSHAW_0033 – 
BRADSHAW_0036 

F, H, R, A 

NV Title_0236- 
NV Title_0238 

F, H, R, A 

NV Title_0407- 
NV Title_0409 

F, H, R, A 

NV Title_0414- F, H, R, A 
NV Title_0410- 
NV Title_0413 

F, H, R, A 

NAN_000447 F, H, R, A 
NAN_000453 F, H, R, A 
NAN_000752- 
NAN_000755 

F, H, R, A 

RT 0349 – RT 0362 F, H, R, A 
RT 0363 – RT 0407 F, H, R, A 
RT 0604 – RT 0605 F, H, R, A 
RT 0697 -  RT 0700 F, H, R, A 
RT 0999 – RT 1010 F, H, R, A, AP 
RT 1578 – RT 2192 F, H, R, A 
RT 2198 – RT 2207 F, H, R, A 
RT 2208 – RT 2247 F, H, R, A 
RT 2248 – RT 2287 F, H, R, A 
RT 2288 – RT 2330 F, H, R, A 
RT 2331 – RT 2373 F, H, R, A 
RT 2374 – RT 2421 F, H, R, A 
RT 2422 – RT 2453 F, H, R, A 
RT 2454 – RT 2494 F, H, R, A 
RT 2495 – RT 2530 F, H, R, A 
RT 2791 – RT 2801 F, H, R, A 
HUERTA 000635 –  
HUERTA 000636 

F, H, R, A 

ELIADES000003 –  
ELIADES000016 

F, H, R, A 

ELIADES000017 –  
ELIADES000027 

F, H, R, A 

August 13, 2014 Declaration of Carlos A. 
Huerta in Support of Plaintiff’s 
Opposition to Defendants’ Motion for 
Partial Summary Judgment and Counter-
Motion for Partial Summary Judgment 

F, H, R, A 

  
 
/ / / 
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II. 

RESERVATION 

Defendants reserve the right to supplement their objections prior to or at the time 

of trial. 

DATED this 5th day of April, 2019. 

      FENNEMORE CRAIG, P.C.  
 
 

 
     By:  /s/ Brenoch R. Wirthlin   

      Samuel S. Lionel, Esq. (Bar No. 1766) 
      Brenoch Wirthlin, Esq. (Bar No. 10282) 
      300 S. Fourth Street, Suite 1400 
      Las Vegas, Nevada 89101 
      Attorneys for Sigmund Rogich,Individually and as  
      Trustee of the Rogich  Family Irrevocable Trust   
      and Imitations, LLC 
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CERTIFICATE OF SERVICE 

I  hereby certify that a copy of OBJECTIONS TO ELDORADO HILLS, LLC’S PRE-

TRIAL DISCLOSURES was served upon the following person(s) either by electronic 

transmission through the Wiznet system pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26 or by 

mailing a copy to their last known address, first class mail, postage prepaid for non-registered 

users, on this 31st day of  October, 2018 as follows: 

Mark Simons, Esq. 
6490 South McCarran Blvd., #20 
Reno, Nevada  89509 
mark@mgsimonslaw.com 
Attorney for Plaintiff Nanyah Vegas, LLC 
 

 
[x]  Via E-service 
[] Via U.S. Mail (Not registered with  
       CM/ECF Program) 
 

Charles E. (“CJ”) Barnabi, Jr. 
COHEN JOHNSON PARKER EDWARDS 
375 E. Warm Springs Road, Suite 104 
Las Vegas, NV 89119 
cj@cohenjohnson.com 
Attorney for Plaintiffs Carlos Huerta  
and Go Global 
 

 
[x]  Via E-service 
[] Via U.S. Mail (Not registered with  
       CM/ECF Program) 
 

Dennis Kennedy 
Joseph Liebman 
BAILEY  KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148 
DKennedy@BaileyKennedy.com 
JLiebman@BaileyKennedy.com 
Attorneys for Defendants Pete Eliades,  
Teld, LLC and Eldorado Hills, LLC 

 
[x]  Via E-service 
[] Via U.S. Mail (Not registered with  
       CM/ECF Program) 
 

 

 

 

       /s/ Jon Linder   
      An employee of   
      Fennemore Craig, P.C.  
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DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
vs.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
_______________________________________
NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
vs.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Case No. A-13-686303-C
Dept. No. XXVII

DEFENDANT ELDORADO HILLS,
LLC’S OPPOSITION TO NANYAH
VEGAS, LLC’S COUNTERMOTION
FOR NRCP 15 RELIEF

Hearing Date:
Hearing Time:

CONSOLIDATED WITH:

Case No. A-16-746239-C

OPPS (CIV)
DENNIS L. KENNEDY

Nevada Bar No. 1462
JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Defendant
ELDORADO HILLS, LLC

Case Number: A-13-686303-C

Electronically Filed
4/9/2019 3:50 PM
Steven D. Grierson
CLERK OF THE COURT
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DEFENDANT ELDORADO HILLS, LLC’S OPPOSITION TO NANYAH VEGAS, LLC’S
COUNTERMOTION FOR NRCP 15 RELIEF

Defendant Eldorado Hills, LLC (“Eldorado”) opposes Nanyah Vegas, LLC’s (“Nanyah”)

Countermotion for NRCP 15 Relief (“Countermotion to Amend”). This Opposition is based on the

following Memorandum of Points of Authorities and any oral argument heard by the Court.

DATED this 9th day of April, 2019.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendant
ELDORADO HILLS, LLC

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Nanyah’s Countermotion to Amend is legally and factually deficient. First, Nanyah solely

moved for relief under N.R.C.P. 15(b), which only applies to “amendments during and after trial.”

N.R.C.P. 15(b). The case has not yet been tried, and thus, the Countermotion to Amend is wholly

premature. To be clear, Eldorado did not and does not expressly or impliedly consent to Nanyah’s

implied-in-fact contract theory and will object appropriately at trial to the extent Nanyah attempts to

proceed on any such claim.

Second, Nanyah has conveniently ignored the crucial fact that it did plead an implied-in-fact

contract claim in its original Complaint, but decided to unilaterally abandon that claim by omitting

it from its Amended Complaint. The Amended Complaint is currently the operative pleading in

Nanyah’s lawsuit against Eldorado (Case No. A-13-686303-C). Eldorado has not provided any legal

authority supporting the notion that N.R.C.P. 15(b) can be used to revive a claim that was

unilaterally waived and abandoned over five years ago.

Third, Nanyah has not adduced any evidence supporting any such implied-in-fact contract.

As stated by the Nevada Supreme Court, “[t]o find a contract implied-in-fact, the fact-finder must
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conclude that the parties intended to contract and promises were exchanged, the general obligations

for which must be sufficiently clear.” Certified Fire Prot., Inc. v. Precision Constr. Inc., 128 Nev.

371, 380, 283 P.3d 250, 256 (2012) (emphasis added). Nanyah has never adduced any admissible

evidence of these supposed contractual terms, from either Mr. Harlap (Nanyah’s principal) or Mr.

Huerta (Eldorado’s manager at that time). On the contrary, if Nanyah entered into any implied

agreements in 2007, the evidence indicates that any such agreement was with Canamex Nevada,

LLC—not with Eldorado. Without any evidence of an implied-in-fact contract between Eldorado

and Nanyah, the Countermotion to Amend should be denied.

Lastly, Nanyah argues that its Countermotion to Amend is proper because of this Court’s

Summary Judgment Order.1 Yet Nanyah’s description of this Court’s Summary Judgment Order is

cut from whole cloth. This Court never made any findings of fact or conclusions of law that

Eldorado had a contractual obligation to repay Nanyah its $1.5 million. Quite to the contrary, the

Summary Judgment Order includes specific findings that “the Rogich Trust shall remain solely

responsible for any claims by [Nanyah] as set forth in this section above,” and that “any amounts

owing to [Nanyah], or who shall otherwise claim an ownership interest based upon contributions or

advances directly or indirectly to Eldorado made prior to the date of this agreements, shall be

satisfied solely by the Rogich Trust.”2 To the extent that Nanyah is found to be a third-party

beneficiary of these various agreements (as it purports to be), it is contractually bound by this

language. See Canfora v. Coast Hotels and Casinos, Inc. 121 Nev. 771, 779, 121 P.3d 599, 604

(2005) (“[A]n intended third-party beneficiary is bound by the terms of a contract even if she is not a

signatory.”). If the Rogich Trust is “solely responsible,” Eldorado is not liable. Nanyah’s

Countermotion to Amend should be denied.

1 The “Summary Judgment Order” refers to this Court’s October 5, 2018 Order: (1) Granting Defendants Peter
Eliades, Individually and as Trustee of the Eliades Survivor Trust of 10/30/08, and Teld, LLC’s Motion for Summary
Judgment; and (2) Denying Nanyah Vegas, LLC’s Countermotion for Summary Judgment

2 Summary Judgment Order, 5:4-15 (emphasis added). “The Rogich Trust” refers to the Rogich Family
Irrevocable Trust.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 4 of 13

II. STATEMENT OF FACTS

A. The Relevant History of Eldorado.

Eldorado was formed in 2005 for the purpose of owning and developing approximately 161

acres of land near Boulder City, Nevada. Eldorado was originally comprised of Go Global, Inc.

(100% owned by Carlos Huerta) and the Rogich Trust.3 In June of 2007, Huerta contacted an Israeli

gentleman named Yoav Harlap (“Harlap”) regarding a potential investment. All of the

correspondence between Huerta and Harlap discussed an investment in Canamex Nevada, Inc.

(“Canamex”). According to Nanyah and Huerta, Canamex was intended to be the vehicle that

ultimately combined the Eldorado property with a neighboring parcel owned by other individuals.

Harlap ultimately decided to invest $1,500,000.00 into Canamex.4

In early December of 2007, Huerta formed Canamex, opened a bank account in its name, and

directed Harlap to wire $1,500,000.00 into Canamex’s account. On December 6, 2007, Harlap wired

$1,500,000.00 to Canamex’s account. On the next day—Friday, December 7, 2007, Huerta

transferred $1,500,000.00 from Canamex’s account to Eldorado’s general account. On the next

business day—Monday, December 10, 2007, Huerta transferred $1,450,000.00 from Eldorado’s

general account to Eldorado’s money market account. On December 14, 2007, Huerta transferred

$1,420,000.00 from Eldorado’s money market account to Go Global’s account.5

Huerta never formalized any sort of agreement memorializing an investment by Nanyah into

Eldorado. In fact, every piece of documentary evidence (i.e., investor updates from Go Global, tax

documents, etc.) indicate that Nanyah received an interest in Canamex—not Eldorado—in exchange

for Harlap’s $1,500,000.00 payment.6

In October of 2008, Teld, LLC (“Teld”) purchased a 1/3 interest in Eldorado Hills for

$3,000,000.00. The Flangas Trust also purchased a 1/3 interest in Eldorado Hills for $3,000,000.00,

which was quickly transferred to Teld when the Flangas Trust backed out of the deal. Because Teld

3 Summary Judgment Order, ¶ 1.

4 See Exs. 2-A through 2-C of Eldorado Hills, LLC’s Mot. for Summ. Judg., filed June 1, 2018.

5 See Exs. 2-D through 2-G of Eldorado Hills, LLC’s Mot. for Summ. Judg., filed June 1, 2018.

6 See Exs. 2-I through 2-N of Eldorado Hills, LLC’s Mot. for Summ. Judg., filed June 1, 2018.
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ended up with a larger percentage of Eldorado Hills than originally contemplated, it was later agreed

that the Rogich Trust would re-acquire 6.67% of Eldorado Hills from Teld. As a result, Go Global

(i.e., Huerta) no longer owned an Eldorado Hills membership interest.7

B. The Relevant Agreements.

These transactions were memorialized in various written agreements, none of which

included Nanyah or Eldorado Hills as parties. Although Nanyah was not included as a named

signatory on the agreements, the agreements explicitly confirmed that the Rogich Trust agreed to

resolve Nanyah’s potential claim.8 In fact, the relevant agreements state that the Rogich Trust—not

Eldorado—would be “solely responsible” for Nanyah’s claim. Specifically, the relevant agreements

state the following:

 October 30, 2008 Purchase Agreement between Go Global, Huerta, and the Rogich Trust:

 “[Go Global and Huerta], however, will not be responsible to pay the Exhibit A

Claimants their percentage or debt. This will be [the Rogich Trust’s] obligation,

moving forward….”9

 October 30, 2008 Membership Interest Purchase Agreement between the Rogich Trust,

Teld, Go Global, and Huerta:

 “It is the current intention of [the Rogich Trust] that such amounts be confirmed or

converted to debt, with no obligation to participate in capital calls or monthly

payments, a pro-rata distribution at such time as [Eldorado’s] real property is sold or

otherwise disposed of. Regardless of whether this intention is realized, [the Rogich

Trust] shall remain solely responsible for any claims by the above referenced

entities set forth in this section above.”10

 “The ‘pro-rata distributions’ hereinabove referenced shall mean equal one-third

shares pursuant to the ownership set forth in Section 3 above, provided, that any

7 Summary Judgment Order, ¶ 3.

8 Id., ¶ 4.

9 Id., ¶ 5(a)(ii).

10 Id., ¶ 5(b)(vii).
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amounts owing to those entities set forth on Exhibit ‘D,’ or who shall otherwise claim

an ownership interest based upon contributions or advances directly or indirectly to

[Eldorado] made prior to the date of this agreement, shall be satisfied solely by [the

Rogich Trust].”11

C. Nanyah’s Claim Against Eldorado.

On July 31, 2013, Huerta, Go Global, and Nanyah initiated a lawsuit against Sig Rogich

(“Rogich”), the Rogich Trust, and Eldorado. Huerta and Go Global’s claims have since been

dismissed. With respect to Nanyah, it initially filed claims against Eldorado for unjust enrichment

and breach of implied agreement.12 After Eldorado filed a Motion to Dismiss addressing both

claims, Nanyah filed an Amended Complaint, repleading its unjust enrichment claim (alleging that

Eldorado was responsible for returning its $1,500,000.00 investment) and omitting its breach of

implied agreement claim.13 Although Nanyah’s unjust enrichment claim was later dismissed due to

expiration of the statute of limitations, the Nevada Supreme Court reversed and remanded, and that

claim remains pending to this day.14

D. The Summary Judgment Order.

The Summary Judgment Order contains the following relevant findings of fact and

conclusions of law:

 “The Rogich Trust specifically agreed to assume the obligation to pay Nanyah its percentage

interest in Eldorado or to pay Nanyah its $1,500,000 invested into Eldorado.”

 “Seller Go Global, however, will not be responsible to pay the Exhibit A claimants their

percentage or debt. This will be Buyer[] The Rogich Trust’s obligation. The Exhibit A

Claimants include Nanyah and its $1,500,000.00 investment.”

11 Id., ¶ 5(b)(viii).

12 Compl., 7:18-9:2, filed July 31, 2013.

13 See generally Am. Compl., Case No. A-13-686303-C, filed Oct. 21, 2013.

14 A separate lawsuit was filed by Nanyah on November 4, 2016, against Rogich, the Rogich Trust, and
Imitations, LLC (collectively, the “Rogich Defendants”), as well as Peter Eliades, Teld, LLC (“Teld”), and the Eliades
Survivor Trust of 10/30/08 (collectively, the “Eliades Defendants”). (See generally Compl., Case No. A-16-746239-C,
filed November 4, 2016.) That matter was consolidated with Case No. A-13-686303-C. The Eliades Defendants are no
longer parties to this case, as this Court entered summary judgment in their favor on every one of Nanyah’s claims. (See
generally Summary Judgment Order.)
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 “[T]he Rogich Trust shall remain solely responsible for any claims by any of the above

referenced entities set forth in this section above.”

 “[A]ny amounts owing to those entities set forth on Exhibit ‘D,’ or who shall otherwise claim

an ownership interest based upon contributions or advances directly or indirectly to Eldorado

made prior to the date of this agreement, shall be satisfied solely by the Rogich Trust.”

 “The October 30, 2008, Purchase Agreement states that the Rogich Trust specifically agreed

to assume the obligation to pay Nanyah its percentage or debt.”15

III. ARGUMENT

A. Legal Standard.

(b) Amendments During and After Trial.

(2) For Issues Tried by Consent. When an issue not raised
by the pleadings is tried by the parties’ express or implied consent, it
must be treated in all respects as if raised in the pleadings. A party may
move — at any time, even after judgment — to amend the pleadings to
conform them to the evidence and to raise an unpleaded issue. But
failure to amend does not affect the result of the trial of that issue.

B. Nanyah’s Motion for N.R.C.P. 15(b) Relief is Premature.

As shown above, N.R.C.P. 15(b) only applies to “amendments during and after trial.” It does

not apply to pretrial motions to amend, which are solely governed by N.R.C.P. 15(a). Id.

(“Amendments Before Trial”); see also Crawford v. Gould, 56 F.3d 1162, 1168 (9th Cir. 1995);

Bullard v. Wastequip Manuf. Co. LLC, Case No. CV 14-01309-MMM (SSx), 2015 WL 12766467, at

*12 n. 82 (C.D. Cal. Apr. 14, 2015) (“Indeed, Rule 15(b) of the Federal Rules of Civil Procedure

does not permit amendment of a complaint to conform to evidence presented at the summary

judgment stage. It only applies to amendment of the complaint at trial.”); Champion Foodservice,

LLC v. Vista Food Exchange, Inc., Case No. 1:13-cv-1195, 2016 WL 4468001, at *19 (N.D. Ohio

Aug. 24, 2016) (“The Court agrees that it is not appropriate to use Rule 15(b)(2), which provides for

amendment of pleadings during and after trial, to obtain an amendment to conform to evidence on

summary judgment.”).16

15 See generally Summary Judgment Order, ¶¶ 4, 5(a)(ii), 5(b)(vii), 5(b)(viii), 7 (emphasis added).

16 Federal cases interpreting rules of civil procedure are persuasive authority in Nevada courts. Exec. Mgmt. Ltd.
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Although this Countermotion to Amend may be heard during trial, it is solely based on

pretrial activity, such as the prior summary judgment briefing. This Court cannot make a

determination whether Eldorado expressly or impliedly consented to an implied-in-fact contract

claim at trial because the parties have not actually conducted a trial. The mere fact that it has been

discussed in prior briefing does not establish any type of consent under N.R.C.P. 15(b), especially

since Eldorado repeatedly objected to any such claim going forward in those very briefs.17 Thus,

the Countermotion to Amend is premature and should be denied.

C. Nanyah Waived and Abandoned Its Implied-in-Fact Contract Claim by Voluntarily
Omitting It From Its Amended Complaint.

As explained above, Nanyah initially filed claims against Eldorado for unjust enrichment and

breach of implied agreement.18 After Eldorado filed a Motion to Dismiss addressing both claims,

Nanyah filed an Amended Complaint, repleading its unjust enrichment claim (alleging that Eldorado

was responsible for returning its $1,500,000.00 investment) and omitting the breach of implied

agreement claim.19 When Nanyah voluntarily omitted its implied-in-fact contract claim from its

Amended Complaint back in 2013, that claim was waived and abandoned as a matter of law.

See Washington Gas Light Co. v. Prince George's Cnty. Council Sitting as Dist. Council, 784

F.Supp.2d 565, 571 (D.Md.2011) (“If an amended complaint omits claims from the original

complaint, the plaintiff thereby waives or abandons the original claims.”) (citing Young v. City of

Mount Rainer, 238 F.3d 567, 573 (4th Cir.2001)); see also Oregon Teamster Employers Trust v.

Hillsboro Garbage Disposal, Inc., No. 3:11-cv-01487-ST, 2013 WL 2423795, at *3 (D. Or. June 4,

2013) (“Plaintiff, however, previously included a claim for fraudulent misrepresentation in its

Amended Complaint and later chose to omit that claim from its Second Amended Complaint.

Justice does not require that the Court provide Plaintiff with an opportunity to re-plead

v. Ticor Title Ins. Co., 118 Nev. 46, 53, 38 P.3d 872, 876 (2002) (citing Las Vegas Novelty v. Fernandez, 106 Nev. 113,
119, 787 P.2d 772, 776 (1990)).

17 See, e.g., Def. Eldorado Hills, LLC’s Reply in Support of Its Motion for Summ. Judg. and Opp’n to
Countermot. for Summ. Judg., 10:1-15, filed July 19, 2018.

18 Compl., 7:18-9:2, filed July 31, 2013.

19 See generally Am. Compl., Case No. A-13-686303-C, filed Oct. 21, 2013.
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a claim that Plaintiff has previously elected to abandon.”) (emphasis added).

Now, weeks before trial, well past the deadline to amend pleadings, and well past the close of

discovery, Nanyah seeks to add a claim that was abandoned and waived over five years ago.

Nanyah has not provided any authority showing that N.R.C.P. 15(b) can bring a claim back to life

that was waived and abandoned over five years ago. Therefore, Nanyah’s Countermotion to Amend

should be denied.

D. Nanyah Has Not Shown An Implied-In-Fact Contract With Eldorado.

This Court should not permit Nanyah to belatedly proceed on an abandoned claim in which it

has not and cannot adduce any evidence. “To find a contract implied-in-fact, the fact-finder must

conclude that the parties intended to contract and promises were exchanged, the general obligations

for which must be sufficiently clear.” Certified Fire Prot., 128 Nev. at 380, 283 P.3d at 256 (2012).

The obligations which supposedly comprise this implied-in-fact contract between Eldorado and

Nanyah are a mystery. In particular, what “membership interest” did Nanyah supposedly contract to

receive for its $1,500,000.00 investment? What percentage of Eldorado was Nanyah contractually

entitled to own? Would that membership interest reduce Go Global’s or the Rogich Trust’s existing

membership interest, and if so, by how much? Would Nanyah have voting rights? Would Nanyah

have managerial rights? Would Nanyah be bound by the Operating Agreement? Would Nanyah

have an obligation to comply with capital calls?

Nanyah has never provided any admissible evidence in support of this so-called implied-in-

fact contract from either Nanyah or Eldorado, the two supposed parties to this alleged agreement.

Harlap has not provided a declaration or any testimony to prove up this supposed oral contract.

Without any proof that these obligations were discussed and agreed upon, there is not nearly enough

certainty or detail to conceive an implied-in-fact contract for an investment in an LLC. See id.

(“There are simply too many gaps to fill in the asserted contract for quantum meruit to take hold.”).

On the contrary, the evidence shows that if Nanyah entered into any implied agreements in 2007,

any such agreement was with Canamex—not with Eldorado. Without any evidence of an implied-

in-fact contract between Eldorado and Nanyah, the Countermotion to Amend should be denied.
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E. The Summary Judgment Order Does Not Support the Countermotion to Amend.

Nanyah based its Countermotion to Amend on this Court’s findings of fact and conclusions

of law in the Summary Judgment Order—an Order which dismissed all of Nanyah’s claims against

the Eliades Defendants. The Summary Judgment Order does not contain any findings which are

sufficient to impose any Eldorado contractual liability. Although it states that Nanyah’s funds were

ultimately invested into Eldorado, there are absolutely no findings that Eldorado agreed to pay back

Nanyah, or that Eldorado was liable for Nanyah’s so-called investment.20 On the contrary, there is a

specific finding that “the Rogich Trust shall remain solely responsible for any claims by [Nanyah] as

set forth in this section above.”21 The Court also found that “any amounts owing to [Nanyah], or

who shall otherwise claim an ownership interest based upon contributions or advances directly or

indirectly to Eldorado made prior to the date of this agreements, shall be satisfied solely by the

Rogich Trust.”22 Although Nanyah is not a signatory to the Purchase Agreements, to the extent

Nanyah is deemed to be a third-party beneficiary of those Purchase Agreements, it is bound by that

language as a matter of law. As stated by the Nevada Supreme Court, “an intended third-

party beneficiary is bound by the terms of a contract even if she is not a signatory.” Canfora v.

Coast Hotels and Casinos, Inc. 121 Nev. 771, 779, 121 P.3d 599, 604 (2005).

Other jurisdictions are in accord.

 Camp Ne’er Too Late, LP v. Swepi, LP, 185 F.Supp.3d 517, 542 (M.D. Pa. 2016) (“‘Implicit

adoption occurs when a party accepts benefits intended for third party beneficiary.’ ‘Courts

will often find implicit adoption when a party who has received benefits of a contract then

tries to avoid burdens imposed by the same contract.’”) (internal citations omitted).

 Clearwater REI, LLC v. Boling, 318 P.3d 944, 951 (Idaho 2014) (“‘[A] third-party

beneficiary must comply with all the terms and provisions of an agreement to the same extent

20 Even if Nanyah invested in Eldorado, there is no corresponding guarantee that the LLC will repay the
investment. It is, after all, an investment (not a loan), and Nanyah would only be paid back if the LLC was profitable.
Nanyah has not submitted any evidence that Eldorado is a profitable entity and thus would contractually owe any
distributions or capital account repayments to Nanyah.

21 Summary Judgment Order, 5:4-9.

22 Id., 5:10-15.
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as they apply to the beneficiary.’”) (citation omitted);

 NAMA Holdings, LLC v. Related World Market Center, LLC, 922 A.2d 417, 431 (Del. Ch.

Ct. 2007) (“Indeed, a court will not allow a third-party beneficiary to cherry-pick certain

provisions of a contract which it finds advantageous in making its claim, while

simultaneously discarding corresponding contractual obligations which it finds distasteful.”);

 Benton v. Vanderbilt Univ., 137 S.W.3d 614, 618 (Tenn. 2004) (“‘Before the beneficiary may

accept the benefits of the contract, he must accept all of its implied, as well as express,

obligations.’ As we have explained, ‘if the beneficiary accepts, he adopts the bad as well as

the good, the burden as well as the benefit.’”) (internal citations omitted);

 Lankford v. Orkin Exterminating Co., 597 S.E.2d 470, 473 (Ga. Ct. App. 2004) (“Third-party

beneficiaries under the contract ‘are bound by any valid and enforceable provisions of the

contract in seeking to enforce their claims.’”) (citation omitted).

Bottom line: if Nanyah is bound by the Purchase Agreements as an intended third-

beneficiary, it has agreed that the Rogich Trust is “solely responsible.” Clearly, if the Rogich

Trust is “solely responsible,” Eldorado Hills is not.23 The Countermotion to Amend should be

denied.

F. Eldorado Will Suffer Extreme Prejudice if Nanyah Is Able to Revive Its Abandoned
Implied-in-Fact Contract Claim at the Eleventh Hour.

Although Nanyah’s implied-in-fact contract claim has some similarities to its unjust

enrichment claim, Eldorado would suffer extreme prejudice if it were forced to alter its defense to

defend such an unpleaded claim at the eleventh hour. If Nanyah had actually asserted such a

contract claim in the normal course of the litigation, Eldorado would have had the opportunity to

conduct discovery on that claim. Eldorado could have deposed Harlap regarding this supposed oral

23 Nanyah appears to argue that this Court’s findings and use of the term “assume” implies that there was an
obligor to Nanyah prior to the Rogich Trust. The Summary Judgment Order does not include any such implication.
However, this Court did specifically cite § 4 of the October 30, 2008 Purchase Agreement between Go Global, Huerta,
and the Rogich Trust, which states as follows: “[Go Global and Huerta], however, will not be responsible to pay the
Exhibit A Claimants their percentage or debt. This will be [the Rogich Trust’s] obligation, moving forward….” Thus,
under the plain language of the agreements, to the extent anyone was originally liable for Nanyah’s potential claim prior
to the Rogich Trust, it was Go Global and Huerta—not Eldorado. Perhaps Nanyah should have sued them.
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agreement. Eldorado could have deposed Huerta regarding this supposed oral agreement. Eldorado

would have had an opportunity to plead and conduct discovery on various affirmative defenses.

Eldorado could have moved for summary judgment on this supposed oral agreement, but was unable

to do so because the dispositive motion deadline lapsed before Nanyah ever raised such a theory.

Because of Nanyah’s decision to keep this theory in its pocket until the eve of trial, Eldorado’s

defense of any such claim has been extremely prejudiced. Thus, the Countermotion to Amend

should be denied.

IV. CONCLUSION

Nanyah asserted an implied-in-fact contract claim against Eldorado at the inception of this

case, yet voluntarily abandoned it just three months later. Nanyah should not be permitted to revive

a claim it voluntarily abandoned over five years ago on the eve of trial. Thus, the Countermotion

to Amend should be denied.

DATED this 9th day of April, 2019.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendant
ELDORADO HILLS, LLC
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 9th day of April,

2019, service of the foregoing DEFENDANT ELDORADO HILLS, LLC’S OPPOSITION TO

NANYAH VEGAS, LLC’S COUNTERMOTION FOR NRCP 15 RELIEF was made by

mandatory electronic service through the Eighth Judicial District Court’s electronic filing system

and/or by depositing a true and correct copy in the U.S. Mail, first class postage prepaid, and

addressed to the following at their last known address:

MARK G. SIMONS, ESQ.
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Suite F-46
Reno, NV 89509

Email: msimons@shjnevada.com

Attorneys for Plaintiff
NANYAH VEGAS, LLC

SAMUEL S. LIONEL, ESQ.
BRENOCH WIRTHLIN, ESQ.
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101

Email: slionel@fclaw.com
bwirthlin@fclaw.com

Attorneys for Defendant
SIG ROGICH aka SIGMUND
ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

MICHAEL V. CRISTALLI

JANIECE S. MARSHALL

GENTILE CRISTALLI MILLER
ARMENI SAVARESE
410 South Rampart Blvd., Suite 420
Las Vegas, NV 89145

Email: mcristalli@gcmaslaw.com
jmarshall@gcmaslaw.com

Attorneys for Defendants
SIG ROGICH aka SIGMUND
ROGICH as Trustee of THE
ROGICH FAMILY
IRREVOCABLE TRUST

/s/ Sharon L. Murnane
Employee of BAILEYKENNEDY
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DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
vs.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
_______________________________________
NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
vs.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Case No. A-13-686303-C
Dept. No. XXVII

ELDORADO HILLS, LLC’S NOTICE
OF NON-CONSENT TO NANYAH
VEGAS, LLC’S UNPLEADED IMPLIED-
IN-FACT CONTRACT THEORY

CONSOLIDATED WITH:

Case No. A-16-746239-C

NOTC (CIV)
DENNIS L. KENNEDY

Nevada Bar No. 1462
JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Defendant ELDORADO HILLS,
LLC

Case Number: A-13-686303-C

Electronically Filed
4/9/2019 1:41 PM
Steven D. Grierson
CLERK OF THE COURT
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ELDORADO HILLS, LLC’S NOTICE OF NON-CONSENT TO NANYAH VEGAS, LLC’S
UNPLEADED IMPLIED-IN-FACT CONTRACT THEORY

Notice is hereby provided to all parties and to the Court that Eldorado Hills, LLC (“Eldorado

Hills”) does not expressly or impliedly consent, under N.R.C.P. 15(b) or any other applicable rule, to

Nanyah Vegas, LLC’s (“Nanyah”) implied-in-fact contract theory. No such claim has been pled in

Nanyah’s operative pleading. In fact, on July 31, 2013, Nanyah initially filed claims against

Eldorado Hills for unjust enrichment and breach of implied agreement, yet after Eldorado Hills filed

a Motion to Dismiss addressing both claims, Nanyah filed an Amended Complaint on October 21,

2013, repleading its unjust enrichment claim and abandoning the breach of implied agreement claim.

Eldorado Hills objects to any such claim going forward at trial.

DATED this 9th day of April, 2019.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendants ELDORADO
HILLS, LLC
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 9th day of April,

2019, service of the foregoing ELDORADO HILLS, LLC’S NOTICE OF NON-CONSENT TO

NANYAH VEGAS, LLC’S UNPLEADED IMPLIED-IN-FACT CONTRACT THEORY was

made by mandatory electronic service through the Eighth Judicial District Court’s electronic filing

system and/or by depositing a true and correct copy in the U.S. Mail, first class postage prepaid, and

addressed to the following at their last known address:

MARK G. SIMONS, ESQ.
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Suite F-46
Reno, NV 89509

Email: msimons@shjnevada.com

Attorneys for Plaintiff
NANYAH VEGAS, LLC

SAMUEL S. LIONEL, ESQ.
BRENOCH WIRTHLIN, ESQ.
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101

Email: slionel@fclaw.com
bwirthlin@fclaw.com

Attorneys for Defendant
SIG ROGICH aka SIGMUND
ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

MICHAEL V. CRISTALLI

JANIECE S. MARSHALL

GENTILE CRISTALLI MILLER
ARMENI SAVARESE
410 South Rampart Blvd., Suite 420
Las Vegas, NV 89145

Email: mcristalli@gcmaslaw.com
jmarshall@gcmaslaw.com

Attorneys for Defendants
SIG ROGICH aka SIGMUND
ROGICH as Trustee of THE
ROGICH FAMILY
IRREVOCABLE TRUST

/s/ Sharon L. Murnane
Employee of BAILEYKENNEDY
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JOIN 
Samuel S. Lionel, Esq. (Bar No. 1766) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
FENNEMORE CRAIG, P.C.  
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Tel.:  (702) 692-8000; Fax:  (702) 692-8099 
Email:  slionel@fclaw.com
Attorneys for Sigmund Rogich, Individually and as Trustee of 
The Rogich Family Irrevocable Trust and Imitations, LLC

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CARLOS A. HUERTA, an individual; 
CARLOS A. HUERTA as Trustee of THE 
ALEXANDER CHRISTOPHER TRUST, a 
Trust established in Nevada as assignee of 
interests of GO GLOBAL, INC., a Nevada 
corporation; NANYAH VEGAS, LLC, A 
Nevada limited liability company,  

Plaintiffs,  

v. 

SIG ROGICH aka SIGMUND ROGICH as 
Trustee of The Rogich Family Irrevocable 
Trust; ELDORADO HILLS, LLC, a Nevada 
limited liability company; DOES I-X; and/or 
ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CASE NO.: A-13-686303-C

DEPT. NO.:   XXVII 

SIGMUND ROGICH, INDIVIDUALLY 
AND AS TRUSTEE OF THE ROGICH 
FAMILY IRREVOCABLE TRUST AND 
IMITATIONS, LLC’S JOINDER TO 
ELDORADO HILLS, LLC’S NOTICE OF 
NON-CONSENT TO NANYAH VEGAS, 
LLC’S UNPLEADED IMPLIED-IN-FACT 
CONTRACT THEORY 

NANYAH VEGAS, LLC, a Nevada limited 
liability company,  

Plaintiff,  
v. 

TELD, LLC, a Nevada limited liability 
company; PETER ELIADES, individually and 
as Trustee of the The Eliades Survivor Trust of 
10/30/08; SIGMUND ROGICH, individually 
and as Trustee of The Rogich Family 
Irrevocable Trust; IMITATIONS, LLC, a 
Nevada limited liability company; DOES I-X; 
and/or ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CONSOLIDATED WITH: 

CASE NO.: A-16-746239-C 

/ / /  

Case Number: A-13-686303-C

Electronically Filed
4/9/2019 2:36 PM
Steven D. Grierson
CLERK OF THE COURT
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Defendants Sigmund Rogich, individually and as Trustee of The Rogich Family 

Irrevocable Trust and Imitations, LLC hereby join in Eldorado Hills, LLC’s Notice of Non-

Consent to Nanyah Vegas, LLC’s Unpleaded Implied-In-Fact Contract Theory. 

DATED April 9, 2019. 

FENNEMORE CRAIG, P.C. 

By: _/s/ Brenoch R. Wirthlin
Samuel S. Lionel, Esq. (NV Bar No. 1766) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
300 South Fourth Street, Suite 1400 
Las Vegas, Nevada  89101 
Telephone:  (702) 692-8000 
Facsimile:  (702) 692-8099 
E-mail:  slionel@fclaw.com
Attorneys for Sigmund Rogich, Individually and 
as Trustee of The Rogich Family Irrevocable 
Trust and Imitations, LLC 



FENNEMORE CRAIG

LA S V EG A S

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 

14774582.1/038537.0004  
3

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the SIGMUND ROGICH, INDIVIDUALLY AND AS 

TRUSTEE OF THE ROGICH FAMILY IRREVOCABLE TRUST AND IMITATIONS, 

LLC’S JOINDER TO ELDORADO HILLS, LLC’S NOTICE OF NON-CONSENT TO 

NANYAH VEGAS, LLC’S UNPLEADED IMPLIED-IN-FACT CONTRACT THEORY 

was served upon the following person(s) by electronic transmission through the Wiznet system 

pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, on this 9th  day of  April, 2019 as follows: 

Mark Simons, Esq.
6490 South McCarran Blvd., #20 
Reno, Nevada  89509 
mark@mgsimonslaw.com 
Attorney for Plaintiff Nanyah Vegas, LLC

[x]  Via E-service 

Michael V. Cristalli
Janiece S. Marshall 
GENTILE CRISTALLI MILLER ARMENI 
SAVARESE 
410 South Rampart Blvd., Suite 420 
Las Vegas, NV 89145 
Attoryneys for Defendants Attorneys for Sig 
Rogich aka Sigmund Rogich as Trustee of 
The Rogich Family Irrevocable Trust  

[x]  Via E-service 

Dennis Kennedy
Joseph Liebman 
BAILEY  KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148 
DKennedy@BaileyKennedy.com 
JLiebman@BaileyKennedy.com 
Attorneys for Defendants Pete Eliades,  
Teld, LLC and Eldorado Hills, LLC

[x]  Via E-service 

____/s/ Morganne Westover  
An employee of  Fennemore Craig, P.C. 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
vs.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
_______________________________________
NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
vs.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Case No. A-13-686303-C
Dept. No. XXVII

DEFENDANT ELDORADO HILLS,
LLC’S OBJECTIONS TO NANYAH
VEGAS, LLC’S 2nd SUPPLEMENTAL
PRE-TRIAL DISCLOSURES

CONSOLIDATED WITH:

Case No. A-16-746239-C

DENNIS L. KENNEDY

Nevada Bar No. 1462
JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Defendant ELDORADO HILLS,
LLC

Case Number: A-13-686303-C

ELECTRONICALLY SERVED
4/9/2019 4:28 PM
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Pursuant to Nevada Rule of Civil Procedure 16.1(a)(3), and due to the disclosure of

additional trial exhibits and witnesses, Defendant Eldorado Hills, LLC (“Eldorado Hills”) hereby

supplements (in bold) its prior objections to Nanyah Vegas, LLC’s (“Nanyah”) Pre-Trial

Disclosures:

A. Objections to the Use of Depositions Under Rule 32(a):

As Nanyah has not disclosed any witnesses whose testimony is expected to be presented by

deposition, Eldorado Hills has no objections at this time.

B. Objection to the Admissibility of Potential Exhibits:

See Exhibit 1.

Eldorado Hills also reserves any and all objections under NRS 48.025 and NRS 48.035.

Eldorado Hills reserves the right to supplement its objections.

Additionally, Eldorado Hills objects to the disclosure of Joseph A. Liebman as a witness.

Nanyah has never disclosed Mr. Liebman as a potential witness during the pendency of this case.

Further, Nanyah has never disclosed the subject matter of Mr. Liebman’s anticipated testimony.

Finally, considering that Mr. Liebman is counsel of record for Eldorado Hills, Nanyah must meet the

burden set forth by the Nevada Supreme Court in Club Vista Financial Servs. v. Dist. Ct., 128 Nev.

224, 276 P.3d 246 (2012).

DATED this 9th day of April, 2019.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendant ELDORADO
HILLS, LLC
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 9th day of April,

2019, service of the foregoing DEFENDANT ELDORADO HILLS, LLC’s OBJECTIONS TO

NANYAH VEGAS, LLC’S 2nd SUPPLEMENTAL PRE-TRIAL DISCLOSURES was made by

mandatory electronic service through the Eighth Judicial District Court’s electronic filing system

and/or by depositing a true and correct copy in the U.S. Mail, first class postage prepaid, and

addressed to the following at their last known address:

MARK G. SIMONS, ESQ.
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Suite F-46
Reno, NV 89509

Email: msimons@shjnevada.com

Attorneys for Plaintiff
NANYAH VEGAS, LLC

SAMUEL S. LIONEL, ESQ.
BRENOCH WIRTHLIN, ESQ.
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101

Email: slionel@fclaw.com
bwirthlin@fclaw.com

Attorneys for Defendant
SIG ROGICH aka SIGMUND
ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

MICHAEL V. CRISTALLI

JANIECE S. MARSHALL

GENTILE CRISTALLI MILLER
ARMENI SAVARESE
410 South Rampart Blvd., Suite 420
Las Vegas, NV 89145

Email: mcristalli@gcmaslaw.com
jmarshall@gcmaslaw.com

Attorneys for Defendants
SIG ROGICH aka SIGMUND
ROGICH as Trustee of THE
ROGICH FAMILY
IRREVOCABLE TRUST

/s/ Sharon L. Murnane
Employee of BAILEYKENNEDY
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Exhibit

No.

Bates No. Description

Objections

1 N/A 10/5/18 Order Hearsay, Relevancy,

Undisclosed

document

2 RT0616-623 Project Information Hearsay, Relevancy,

Authenticity,

Foundation, NRS

48.035

3 PLTF0032 12/31/07 Nevada State Bank Statement for Eldorado Hills Hearsay,

Authenticity,

Foundation,

Incomplete

Document

4 PLTF547-574; RT 306-

324

Eldorado Hills, LLC's General Ledger
Hearsay, Relevancy,

Authenticity,

Foundation, NRS

48.035, two

separate

documents

5 SR0002334-2360 Eldorado Hills General Ledger - All Transactions Hearsay, Relevancy,

Authenticity,

Foundation, NRS

48.035

6 RT 0583 5125107 Business Purpose Affidavit of Carlos Huerta,

Manager
Hearsay, Relevancy,

Authenticity,

Foundation

7 RT 0438-442 6/12/08 Carlos Huerta email to Melissa Olivas
Hearsay, Relevancy,

Authenticity,

Foundation, two

separate

documents

Exhibit 1 - Objections to Nanyah Vegas, LLC's Trial Exhibits



Exhibit

No.

Bates No. Description

Objections

Exhibit 1 - Objections to Nanyah Vegas, LLC's Trial Exhibits

8 RT 0449 6/13/08 Carlos Huerta letter to Terri at Pulaski Bank Hearsay, Relevancy,

Authenticity,

Foundation

9 RT 0463 6/24/08 Carlos Huerta letter to FDIC as receiver for ANB Financial Hearsay, Relevancy,

Authenticity,

Foundation

10 RT 0513 10/14/08 Sigmund Rogich letter to Leroy Land at Qfinancial Hearsay, Relevancy,

Authenticity,

Foundation

11 RT 0624-625 10/17-23/08 Email string between Robin Greco, Melissa Olivas, and Valerie

Bussey
Hearsay, Relevancy,

Authenticity,

Foundation,

Incomplete

Document

12 RT0156-157 10/24/08 Email from Carlos Huerta to Melissa Olivas and Sig Rogich Hearsay, Relevancy,

Authenticity,

Foundation

13 PLTF575 Go Global Capital Contributions into Eldorado Hills No objections.

14 RT0694-696 10/27-28/08 Email string between Summer Rellamas, Melissa Olivas, Carlos Huerta, Pat

Sanchez
Hearsay, Relevancy,

Authenticity,

Foundation, NRS

48.035

15 PLTF577-582 (can't find

document)

10/24-25/08 Email string between Kenneth Woloson, Melissa Olivas, Carlos

Huerta, Summer Rellamas
Hearsay, Relevancy,

Authenticity,

Foundation

16 NAN_00234-236 6/3-8/07 Email string between Carlos Huerta and Yoav Harlap Hearsay,

Authenticity,

Foundation



Exhibit

No.

Bates No. Description

Objections

Exhibit 1 - Objections to Nanyah Vegas, LLC's Trial Exhibits

17 Depo Ex. 53 (not a

privilege log)

Rogich Defendants' Privilege Log Hearsay, Relevancy,

Authenticity,

Foundation,

Undisclosed

document

18 NAN_000001-11 10/30/08 Purchase Agreement No objections.

19 NAN_000545-648 10/30/08 Teld Membership Interest Purchase Agreement No objections.

20 NAN_000649-751 10/30/08 Flangas Membership Interest Purchase Agreement Hearsay, Relevancy,

Authenticity,

Foundation

21 NAN-000752-755 10/31108 Purchase Agreement Hearsay, Relevancy,

Authenticity,

Foundation

22 No bates number? 10/30/08 Nevada Title Company, TELD, LLC $6 million deposit Hearsay, Relevancy,

Authenticity,

Foundation

23 ELIADES000028-59 10/31108 Nevada Title Company final document package Hearsay, Relevancy,

Authenticity,

Foundation

24 ELIADES000003-8 10/30/08 Secured Promissory Note - $3 million from Flangas/Teld Hearsay, Relevancy,

Authenticity,

Foundation

25 ELIADES000009-16 10/30/08 Security Agreement - Flangas/Teld Hearsay, Relevancy,

Authenticity,

Foundation

26 ELIADES0000017-27 11/2008 Membership Interest Purchase Agreement - Flangas out Hearsay, Relevancy,

Authenticity,

Foundation



Exhibit

No.

Bates No. Description

Objections

Exhibit 1 - Objections to Nanyah Vegas, LLC's Trial Exhibits

27 EH000001-7 10/30/08 Membership Interest Assignment Agreement - Teld/Rogich Hearsay, Relevancy,

Authenticity,

Foundation

28 ELIADES000067-75 10/30/08 $600,000 Promissory Note - Rogich/Teld Hearsay, Relevancy,

Authenticity,

Foundation

29 ELIADES000060-66 10/30/08 Membership Interest Assignment Agreement - Teld/Rogich Hearsay, Relevancy,

Authenticity,

Foundation

30 RT2207 6/25/09 Unanimous Written Consent of the Managers of Eldorado Hills LLC No objections.

31 RT2198-2206 6125109 $10,300,035 Promissory Note - Eldorado Hills/Eliades No objections.

32 NAN_000511-544 Operating Agreement for Eldorado Hills LLC No objections.

33 NAN_000193-205 Amended and Restate Operating Agreement of Eldorado Hills, LLC No objections.

34 EH000105-107 First Amendment to Amended and Restated Operating Agreement of

Eldorado Hills, LLC No objections.

35 NAN_000348-352; SR

002361-2365

8/3-6/12 Email string between John Spilotro, Melissa Olivas, Kenneth

Woloson
Hearsay, Relevancy,

Authenticity,

Foundation

36 EH000008-13; RT092-97 1/1/12 Membership Interest Assignment Agreement Hearsay, Relevancy,

Authenticity,

Foundation

37 SR002356 8/10/12 Peter Eliades Check No. 7316 for $682,080 payable to the Rogich 2004

Family Irrevocable Trust
Hearsay, Relevancy,

Authenticity,

Foundation

38 SR002357 8/15/12 The Rogich 2004 Family Irrevocable Trust Check No. 2565 for

$682,080 payable to Peter Eliades
Hearsay, Relevancy,

Authenticity,

Foundation



Exhibit

No.

Bates No. Description

Objections

Exhibit 1 - Objections to Nanyah Vegas, LLC's Trial Exhibits

39 ELIADES0000001 1/1/12 Satisfaction of Promissory Note and Release of Security -

Teld/Rogich
Hearsay, Relevancy,

Authenticity,

Foundation

40 2/22/18 Declaration of Sigmund Rogich Hearsay, Relevancy,

Authenticity,

Foundation,

Undisclosed

document

41 11/4/16 Complaint Hearsay,

Authenticity,

Foundation,

Undisclosed

document

42 1/23/18 Defendants' First Amended Answer to Complaint Hearsay,

Authenticity,

Foundation,

Undisclosed

document

43 1/24/18 Substitution of Attorneys Hearsay, Relevancy,

Authenticity,

Foundation,

Undisclosed

document

44 8/21/14 Deposition of Sig Rogich Hearsay, Relevancy,

Authenticity,

Foundation,

Undisclosed

document



Exhibit

No.

Bates No. Description

Objections

Exhibit 1 - Objections to Nanyah Vegas, LLC's Trial Exhibits

45 5/24/2018 Deposition of Sigmund Rogich Hearsay, Relevancy,

Authenticity,

Foundation,

Undisclosed

document

46 8/27/14 Deposition of Melissa Olivas Hearsay, Relevancy,

Authenticity,

Foundation,

Undisclosed

document

47 5/2/18 Deposition Transcript of Melissa Olivas Hearsay, Relevancy,

Authenticity,

Foundation,

Undisclosed

document

48 5/17/18 Deposition Transcript of Kenneth A. Woloson, Esq. Hearsay, Relevancy,

Authenticity,

Foundation,

Undisclosed

document

49 5/25/18 Deposition Transcript of Peter Eliades Hearsay, Relevancy,

Authenticity,

Foundation,

Undisclosed

document



Exhibit

No.

Bates No. Description

Objections

Exhibit 1 - Objections to Nanyah Vegas, LLC's Trial Exhibits

50 6/15/18 Deposition Transcript of Dolores Eliades Hearsay, Relevancy,

Authenticity,

Foundation,

Undisclosed

document

51 4/9/18 Nanyah Vegas, LLC's Supplement to Second Amended Answers to Defendants' First

Set of Interrogatories
Hearsay, Relevancy,

Authenticity,

Foundation, NRS

48.035, No

Verification

52 5/1/18 Discovery Commissioner's Report and Recommendation and Order approving Hearsay, Relevancy,

Authenticity,

Foundation, NRS

48.035

53 9/15/05 Email chain between Carlos Huerta, Sig Rogich, Melissa Olivas, Chris Cole re:

Helen Ryu (RT0300-305)
Hearsay, Relevancy,

Authenticity,

Foundation

54 1/23/18 Defendants First Supplemental Disclosure of Documents Pursuant to NRCP 16.1 Hearsay, Relevancy,

Authenticity,

Foundation, NRS

48.035, Multiple

documents

55 Eldorado Hills, LLC General Ledger as of October 29, 2008 (RT0306-324) Hearsay, Relevancy,

Authenticity,

Foundation, NRS

48.035



Exhibit

No.

Bates No. Description

Objections

Exhibit 1 - Objections to Nanyah Vegas, LLC's Trial Exhibits

56 NRS 86.286 Hearsay, Relevancy,

Authenticity,

Foundation,

Undisclosed

document, NRS

48.035

57 Rogich Declaration dated February 25, 2019 Hearsay, Relevancy,

Authenticity,

Foundation

58 SR2679-2680 November 7, 2012 Letter to Sig Rogich Hearsay, Relevancy,

Authenticity,

Foundation
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JOIN 
Samuel S. Lionel, Esq. (Bar No. 1766) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
FENNEMORE CRAIG, P.C.  
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Tel.:  (702) 692-8000; Fax:  (702) 692-8099 
Email:  slionel@fclaw.com
Attorneys for Sigmund Rogich, Individually and as Trustee of 
The Rogich Family Irrevocable Trust and Imitations, LLC

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CARLOS A. HUERTA, an individual; 
CARLOS A. HUERTA as Trustee of THE 
ALEXANDER CHRISTOPHER TRUST, a 
Trust established in Nevada as assignee of 
interests of GO GLOBAL, INC., a Nevada 
corporation; NANYAH VEGAS, LLC, A 
Nevada limited liability company,  

Plaintiffs,  

v. 

SIG ROGICH aka SIGMUND ROGICH as 
Trustee of The Rogich Family Irrevocable 
Trust; ELDORADO HILLS, LLC, a Nevada 
limited liability company; DOES I-X; and/or 
ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CASE NO.: A-13-686303-C

DEPT. NO.:   XXVII 

SIGMUND ROGICH, INDIVIDUALLY 
AND AS TRUSTEE OF THE ROGICH 
FAMILY IRREVOCABLE TRUST AND 
IMITATIONS, LLC’S JOINDER TO 
ELDORADO HILLS, LLC'S 
OBJECTIONS TO NANYAH VEGAS, 
LLC'S 2ND SUPPLEMENTAL PRE-
TRIAL DISCLOSURES 

NANYAH VEGAS, LLC, a Nevada limited 
liability company,  

Plaintiff,  
v. 

TELD, LLC, a Nevada limited liability 
company; PETER ELIADES, individually and 
as Trustee of the The Eliades Survivor Trust of 
10/30/08; SIGMUND ROGICH, individually 
and as Trustee of The Rogich Family 
Irrevocable Trust; IMITATIONS, LLC, a 
Nevada limited liability company; DOES I-X; 
and/or ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CONSOLIDATED WITH: 

CASE NO.: A-16-746239-C 

/ / /  

Case Number: A-13-686303-C

Electronically Filed
4/10/2019 1:12 PM
Steven D. Grierson
CLERK OF THE COURT
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SIGMUND ROGICH, INDIVIDUALLY AND AS TRUSTEE OF THE 
ROGICH FAMILY IRREVOCABLE TRUST AND IMITATIONS, LLC’S 
JOINDER TO ELDORADO HILLS, LLC'S OBJECTIONS TO NANYAH 

VEGAS, LLC'S 2ND SUPPLEMENTAL PRE-TRIAL DISCLOSURES 

Defendants Sigmund Rogich, individually and as Trustee of The Rogich Family 

Irrevocable Trust and Imitations, LLC hereby join in Defendant Eldorado Hills, LLC's Objections 

to Nanyah Vegas, LLC's 2nd Supplemental Pre-Trial Disclosures, e-served on April 9, 2019. 

DATED April 10, 2019. 

FENNEMORE CRAIG, P.C. 

By: _/s/ Brenoch R. Wirthlin
Samuel S. Lionel, Esq. (NV Bar No. 1766) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
300 South Fourth Street, Suite 1400 
Las Vegas, Nevada  89101 
Telephone:  (702) 692-8000 
Facsimile:  (702) 692-8099 
E-mail:  slionel@fclaw.com
Attorneys for Sigmund Rogich, Individually and 
as Trustee of The Rogich Family Irrevocable 
Trust and Imitations, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the SIGMUND ROGICH, INDIVIDUALLY AND AS 

TRUSTEE OF THE ROGICH FAMILY IRREVOCABLE TRUST AND IMITATIONS, 

LLC’S JOINDER TO ELDORADO HILLS, LLC'S OBJECTIONS TO NANYAH VEGAS, 

LLC'S 2ND SUPPLEMENTAL PRE-TRIAL DISCLOSURES was served upon the following 

person(s) by electronic transmission through the Wiznet system pursuant to NEFCR 9, NRCP 

5(b) and EDCR 7.26, on April 10, 2019 as follows: 

Mark Simons, Esq.
6490 South McCarran Blvd., #20 
Reno, Nevada  89509 
mark@mgsimonslaw.com 
Attorney for Plaintiff Nanyah Vegas, LLC

[x]  Via E-service 

Michael V. Cristalli
Janiece S. Marshall 
GENTILE CRISTALLI MILLER ARMENI 
SAVARESE 
410 South Rampart Blvd., Suite 420 
Las Vegas, NV 89145 
Attoryneys for Defendants Attorneys for Sig 
Rogich aka Sigmund Rogich as Trustee of 
The Rogich Family Irrevocable Trust  

[x]  Via E-service 

Dennis Kennedy
Joseph Liebman 
BAILEY  KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148 
DKennedy@BaileyKennedy.com 
JLiebman@BaileyKennedy.com 
Attorneys for Defendants Pete Eliades,  
Teld, LLC and Eldorado Hills, LLC

[x]  Via E-service 

/s/ Morganne Westover 
An employee of  Fennemore Craig, P.C. 



Case Number: A-13-686303-C

Electronically Filed
4/10/2019 11:16 AM
Steven D. Grierson
CLERK OF THE COURT
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DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
vs.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
vs.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Case No. A-13-686303-C
Dept. No. XXVII

NOTICE OF ENTRY OF ORDER
DENYING NANYAH VEGAS, LLC’S
MOTION IN LIMINE # 5: PAROL
EVIDENCE RULE

CONSOLIDATED WITH:

Case No. A-16-746239-C

NEOJ (CIV)
DENNIS L. KENNEDY

Nevada Bar No. 1462
JOSEPH A. LIEBMAN

Nevada Bar No. 10125
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Defendant
ELDORADO HILLS, LLC

Case Number: A-13-686303-C

Electronically Filed
4/10/2019 4:23 PM
Steven D. Grierson
CLERK OF THE COURT
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PLEASE TAKE NOTICE that an Order Denying Nanyah Vegas, LLC’s Motion in Limine #

5: Parol Evidence Rule was entered in the above-captioned action on April 10, 2019, a true and

correct copy of which is attached hereto.

DATED this 10th day of April, 2019.

BAILEYKENNEDY

By: /s/ Joseph A. Liebman
DENNIS L. KENNEDY

JOSEPH A. LIEBMAN

Attorneys for Defendant
ELDORADO HILLS, LLC
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 10th day of April,

2019, service of the foregoing NOTICE OF ENTRY OF ORDER DENYING NANYAH

VEGAS, LLC’S MOTION IN LIMINE # 5: PAROL EVIDENCE RULE was made by

mandatory electronic service through the Eighth Judicial District Court’s electronic filing system

and/or by depositing a true and correct copy in the U.S. Mail, first class postage prepaid, and

addressed to the following at their last known address:

MARK G. SIMONS, ESQ.
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Suite F-46
Reno, NV 89509

Email: msimons@shjnevada.com

Attorneys for Plaintiff
NANYAH VEGAS, LLC

SAMUEL S. LIONEL, ESQ.
BRENOCH WIRTHLIN, ESQ.
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101

Email: slionel@fclaw.com
bwirthlin@fclaw.com

Attorneys for Defendant
SIG ROGICH aka SIGMUND
ROGICH, Individually and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

MICHAEL V. CRISTALLI

JANIECE S. MARSHALL

GENTILE CRISTALLI MILLER
ARMENI SAVARESE
410 South Rampart Blvd., Suite 420
Las Vegas, NV 89145

Email: mcristalli@gcmaslaw.com
jmarshall@gcmaslaw.com

Attorneys for Defendants
SIG ROGICH aka SIGMUND
ROGICH as Trustee of THE
ROGICH FAMILY
IRREVOCABLE TRUST

/s/ Sharon L. Murnane
Employee of BAILEYKENNEDY



Case Number: A-13-686303-C

Electronically Filed
4/10/2019 11:16 AM
Steven D. Grierson
CLERK OF THE COURT







Case Number: A-13-686303-C

Electronically Filed
4/12/2019 4:44 PM
Steven D. Grierson
CLERK OF THE COURT
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Samuel S. Lionel, Esq. (Bar No. 1766)
Thomas Fell, Esq. (Bar No. 3717) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
FENNEMORE CRAIG, P.C.  
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Tel.:  (702) 692-8000;  Fax:  (702) 692-8099 
Email:  slionel@fclaw.com 

 tfell@fclaw.com  
 bwirthlin@fclaw.com 

Attorneys for Sigmund Rogich, Individually and as 
Trustee of the Rogich Family Irrevocable Trust  and 
Imitations, LLC

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CARLOS A. HUERTA, an individual; 
CARLOS A. HUERTA as Trustee of THE 
ALEXANDER CHRISTOPHER TRUST, a 
Trust established in Nevada as assignee of 
interests of GO GLOBAL, INC., a Nevada 
corporation; NANYAH VEGAS, LLC, A 
Nevada limited liability company,  

Plaintiffs,  
v. 

SIG ROGICH aka SIGMUND ROGICH as 
Trustee of The Rogich Family Irrevocable 
Trust; ELDORADO HILLS, LLC, a Nevada 
limited liability company; DOES I-X; and/or 
ROE CORPORATIONS I-X, inclusive,  

Defendants.  

/

CASE NO.: A-13-686303-C

DEPT. NO.:   XXVII 

REQUEST FOR JUDICIAL NOTICE 

NANYAH VEGAS, LLC, a Nevada limited 
liability company,  

Plaintiff,  
v. 

TELD, LLC, a Nevada limited liability 
company; PETER ELIADAS, individually and 
as Trustee of the The Eliades Survivor Trust of 
10/30/08; SIGMUND ROGICH, individually 
and as Trustee of The Rogich Family 
Irrevocable Trust; IMITATIONS, LLC, a 
Nevada limited liability company; DOES I-X; 
and/or ROE CORPORATIONS I-X, inclusive,  

Defendants.  

/

CONSOLIDATED WITH: 

CASE NO.: A-16-746239-C 

Case Number: A-13-686303-C

Electronically Filed
4/15/2019 4:11 PM
Steven D. Grierson
CLERK OF THE COURT
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REQUEST FOR JUDICIAL NOTICE 

Defendants, Sigmund Rogich, individually (“Mr. Rogich”),  and as Trustee of the Rogich 

2004 Family Irrevocable Trust (the “Rogich Trust” and collectively with Mr. Rogich referred to as 

the “Rogich Defendants”), and Imitations, LLC (“Imitations” and collectively with the Rogich 

Defendants referred to as the “Defendants”), hereby request that the Court take judicial notice of 

the following law pursuant to NRS 47.140(3) which provides as follows: 

NRS 47.140(3): “The laws subject to judicial notices are…[a]ny other 
statute of this State if brought to the attention of the court by its title and the day of 
its passage.” 

Pursuant to NRS 47.140(3), the Defendants request this Court take judicial notice of the 

following Nevada statute: NRS 163.120, which is found in Chapter 163 of the Nevada Revised 

Statutes, entitled Trusts and enacted in 1941 (Added by Laws 1941, c. 136, § 11. NRS amended 

by Laws 1999, c. 467, § 492. Nev. Rev. Stat. Ann. § 163.120 (West)). NRS 163.120 provides as 

follows: 

      NRS 163.120  Claims based on certain contracts or obligations: 
Assertion against trust; entry of judgment; notice; intervention; personal 
liability of trustee; significance of use of certain terms. 

      1.  A claim based on a contract entered into by a trustee in the capacity of 
representative, or on an obligation arising from ownership or control of trust 
property, may be asserted against the trust by proceeding against the trustee in the 
capacity of representative, whether or not the trustee is personally liable on the 
claim. 

      2.  A judgment may not be entered in favor of the plaintiff in the action unless 
the plaintiff proves that within 30 days after filing the action, or within 30 days 
after the filing of a report of an early case conference if one is required, whichever 
is longer, or within such other time as the court may fix, and more than 30 days 
before obtaining the judgment, the plaintiff notified each of the beneficiaries 
known to the trustee who then had a present interest, or in the case of a charitable 
trust, the Attorney General and any corporation which is a beneficiary or agency in 
the performance of the charitable trust, of the existence and nature of the action. 
The notice must be given by mailing copies to the beneficiaries at their last known 
addresses. The trustee shall furnish the plaintiff a list of the beneficiaries to be 
notified, and their addresses, within 10 days after written demand therefor, and 
notification of the persons on the list constitutes compliance with the duty placed 
on the plaintiff by this section. Any beneficiary, or in the case of charitable trusts 
the Attorney General and any corporation which is a beneficiary or agency in the 
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performance of the charitable trust, may intervene in the action and contest the 
right of the plaintiff to recover. 

      3.  Except as otherwise provided in this chapter or in the contract, a trustee is 
not personally liable on a contract properly entered into in the capacity of 
representative in the course of administration of the trust unless the trustee fails to 
reveal the representative capacity or identify the trust in the contract. The addition 
of the word “trustee” or the words “as trustee” after the signature of a trustee to a 
contract are prima facie evidence of an intent to exclude the trustee from personal 
liability. 

[11:136:1941; 1931 NCL § 7718.40] — (NRS A 1999, 2368) 

DATED this 15th day of April, 2019. 

FENNEMORE CRAIG, P.C. 

/s/ Brenoch Wirthlin, Esq.  
Samuel S. Lionel, Esq. (Bar No. 1766) 
Thomas Fell, Esq. (Bar No. 3717) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
FENNEMORE CRAIG, P.C.  
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 

Attorneys for the Moving Defendants



FENNEMORE CRAIG
PRO FE S SIO N A L  CO R PO R AT IO N

LA S V EG A S

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 

- 4 -
14723271/038537.0004  

CERTIFICATE OF SERVICE 

I  hereby certify that a copy of REQUEST FOR JUDICIAL NOTICE was served upon 

the following person(s) either by electronic transmission through the Wiznet system pursuant to 

NEFCR 9, NRCP 5(b) and EDCR 7.26 or by mailing a copy to their last known address, first 

class mail, postage prepaid for non-registered users, April 15, 2019 as follows: 

Mark Simons, Esq.
6490 South McCarran Blvd., #20 
Reno, Nevada  89509 
mark@mgsimonslaw.com 
Attorney for Plaintiff Nanyah Vegas, LLC

[x]  Via E-service 
[] Via U.S. Mail (Not registered with  
       CM/ECF Program) 

Charles E. (“CJ”) Barnabi, Jr.
COHEN JOHNSON PARKER EDWARDS 
375 E. Warm Springs Road, Suite 104 
Las Vegas, NV 89119 
cj@cohenjohnson.com 
Attorney for Plaintiffs Carlos Huerta  
and Go Global 

[x]  Via E-service 
[] Via U.S. Mail (Not registered with  
       CM/ECF Program) 

Dennis Kennedy
Joseph Liebman 
BAILEY  KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148 
DKennedy@BaileyKennedy.com 
JLiebman@BaileyKennedy.com 
Attorneys for Defendants Pete Eliades,  
Teld, LLC and Eldorado Hills, LLC

[x]  Via E-service 
[] Via U.S. Mail (Not registered with  
       CM/ECF Program) 

/s/ Morganne Westover 
An employee of   
Fennemore Craig, P.C.  
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