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Samuel S. Lionel, Esq. (Bar No. 1766) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
FENNEMORE CRAIG, P.C.  
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Tel.:  (702) 692-8000; Fax:  (702) 692-8099 
Email:  slionel@fclaw.com
Attorneys for Sigmund Rogich, Individually and as Trustee of 
The Rogich Family Irrevocable Trust and Imitations, LLC

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CARLOS A. HUERTA, an individual; 
CARLOS A. HUERTA as Trustee of THE 
ALEXANDER CHRISTOPHER TRUST, a 
Trust established in Nevada as assignee of 
interests of GO GLOBAL, INC., a Nevada 
corporation; NANYAH VEGAS, LLC, A 
Nevada limited liability company,  

Plaintiffs,  

v. 

SIG ROGICH aka SIGMUND ROGICH as 
Trustee of The Rogich Family Irrevocable 
Trust; ELDORADO HILLS, LLC, a Nevada 
limited liability company; DOES I-X; and/or 
ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CASE NO.: A-13-686303-C

DEPT. NO.:   XXVII 

THE ROGICH DEFENDANTS’ 
MEMORANDUM OF POINTS AND 

AUTHORITIES REGARDING LIMITS 
OF JUDICIAL DISCRETION 

REGARDING NOTICE REQUIREMENTS 
PROVIDED TO TRUST BENEFICIARIES 

UNDER NRS CHAPTER 163 

NANYAH VEGAS, LLC, a Nevada limited 
liability company,  

Plaintiff,  
v. 

TELD, LLC, a Nevada limited liability 
company; PETER ELIADES, individually and 
as Trustee of the Eliades Survivor Trust of 
10/30/08; SIGMUND ROGICH, individually 
and as Trustee of The Rogich Family 
Irrevocable Trust; IMITATIONS, LLC, a 
Nevada limited liability company; DOES I-X; 
and/or ROE CORPORATIONS I-X, inclusive,  

Defendants.  

CONSOLIDATED WITH: 

CASE NO.: A-16-746239-C 

Case Number: A-13-686303-C

Electronically Filed
4/21/2019 10:40 PM
Steven D. Grierson
CLERK OF THE COURT
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THE ROGICH DEFENDANTS’ MEMORANDUM OF POINTS AND AUTHORITIES 
REGARDING LIMITS OF JUDICIAL DISCRETION REGARDING NOTICE 

REQUIREMENTS PROVIDED TO TRUST BENEFICIARIES  
UNDER NRS CHAPTER 163 

Defendants Sigmund Rogich, individually (“Mr. Rogich”), and as Trustee of the Rogich 

Family Irrevocable Trust (the “Rogich Trust”), and Imitations, LLC (“Imitations” and collectively 

with Mr. Rogich and the Rogich Trust referred to as the “Rogich Defendants”), by and through 

their counsel of record, Fennemore Craig, P.C., hereby submit The Rogich Defendants’ 

Memorandum of Points and Authorities Regarding Limits of Judicial Discretion to Modify Notice 

Requirements to Trust Beneficiaries Provided under NRS Chapter 163.  

This Memorandum is submitted, along with the Declaration of Sigmund Rogich (“Rogich 

Declaration”), any argument of counsel at the time of the hearing on this matter, and all papers 

and pleadings on file herein.  

DATED: April 21, 2019. 

FENNEMORE CRAIG, P.C. 

By:  /s/ Brenoch  Wirthlin,Esq.                    
Samuel S. Lionel, Esq. (Bar No. 1766) 
Thomas Fell, Esq. (Bar No. 3717) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 

          Attorneys for the Rogich Defendants 

// 

// 

// 

// 

// 

// 

// 

// 
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DECLARATION OF SIG ROGICH IN OPPOSITION TO MOTION 

I, Sigmund Rogich, hereby declare as follows: 

1. I am named as a Defendant in this matter, both personally, and as a Trustee of The 

Rogich Family Irrevocable Trust (“Rogich Trust”). 

2. I make this Declaration in support of the Rogich Defendants’ Memorandum of 

Points and Authorities Regarding Limits of Judicial Discretion to Modify Notice Requirements to 

Trust Beneficiaries under NRS Chapter 163. 

3. Unless otherwise stated, I make this Declaration based upon my own personal 

knowledge following a review of the records in this matter and would testify to same if called 

upon to do so. 

4. The Rogich Trust has two trustees. 

5. There are currently ten (10) beneficiaries of the Rogich Trust, including myself.  

6. Each of the ten (10) beneficiaries of the Rogich Trust has a present interest in trust 

assets. 

7. Of the ten (10) beneficiaries of the Rogich Trust, six (6) are minors, including a 

child with special needs, and therefore may require the appointment of a guardians ad litem or 

other representative to represent their interests. 

  I declare under penalty of perjury of the laws of the United States and the State of 

Nevada that the foregoing is true and correct to the best of my information and belief. 

DATED this   21st   day of April, 2019. 

/s/   Sigmund Rogich 
    SIGMUND ROGICH 

// 

// 

// 

// 

// 
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THE ROGICH DEFENDANTS’ MEMORANDUM OF POINTS AND AUTHORITIES 
REGARDING LIMITS OF JUDICIAL DISCRETION REGARDING NOTICE 

REQUIREMENTS PROVIDED TO TRUST BENEFICIARIES  
UNDER NRS CHAPTER 163 

I. 

INTRODUCTION 

It is undisputed that the beneficiaries of the Rogich Trust were never provided the notice 

required by NRS Chapter 163.  Plaintiff’s failure to comply with the provisions of NRS Chapter 

163 have deprived the beneficiaries of the Rogich Trust of their due process right to “contest the 

right of the plaintiff to recover” for the last 5 ½ years, as the original lawsuit was filed 2013.  

Moreover, given the fact that trial will commence April 22, 2019, it is too late to rectify this 

problem even with the most liberal use of judicial discretion. The corrective plan offered by 

Plaintiff---to effectuate notice after trial but before entry of judgment---is not only improper, it is 

not possible under Nevada law. In addition to the fact that the statute at issue clearly contemplates 

notice being provided 30 days after filing either the action or an early case conference report, 

unlike Texas law which allows post-judgment intervention, Nevada law requires any intervention 

take place before trial.  As a result, there is no corrective course available to Plaintiff to comply 

with the notice requirements of NRS 163.120. Judicial discretion is further limited by the clear 

language of NRS 163.120 which states in simple and plain terms that trust beneficiaries must be 

notified of the lawsuit by Plaintiff, or judgment may not be entered in favor of Plaintiff.  Because 

notice was never provided to the beneficiaries pursuant to NRS Chapter 163, the beneficiaries of 

the Rogich Trust have been irreparably harmed, including through loss of their due process rights 

which the statute is designed to protect, by Plaintiff’s failure to comply with NRS 163.120. 

Judgment must be granted in favor of the Rogich Trust, therefore, as a matter of law, dismissing it 

as a party to this action.   

The Court has directed the parties to provide briefs to the Court discussing what 

discretion the Court may exercise in this matter.  As discussed below, the Court’s discretion is 

very limited and Plaintiff’s failure to comply with NRS 163.120 requires judgment in favor of the 

Rogich Trust.   
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II. 

STATEMENT OF FACTS 

The Rogich Trust has ten (10) beneficiaries and two Trustees.  See Rogich Declaration, 

supra, at ⁋⁋ 4-7.  Mr. Rogich serves as one of the Trustees, and is also one of the beneficiaries.  

Id.  The remaining beneficiaries include nine (9) individuals, six (6) of which are minors, 

including one child minor with special needs.  Id.  Guardians ad litem or other representatives 

may need to be appointed to represent the interests of some or all of the beneficiaries who are 

minors.  Plaintiff did not request the names of the Rogich Trust beneficiaries until April 15, 

2019, just seven days before trial. A hearing took place on April 18, 2019, in which Plaintiff’s 

request to continue the trial was denied by the Court.  Trial will commence April 22, 2019.  

III. 

ARGUMENT 

A. Judicial Discretion is Limited Regarding NRS Chapter 163. 

1. The appropriate legal analysis must be applied to the facts of each case. 

When considering the proper role of judicial power, Chief Justice John Marshall pointed 

out nearly two hundred years ago that: 

Courts are the mere instruments of the law, and can will nothing. When they are said to 

exercise a discretion, it is a mere legal discretion, a discretion to be exercised in discerning 

the course prescribed by law; and, when that is discerned, it is the duty of the court to 

follow it. Judicial power is never exercised for the purpose of giving effect to the will 

of the judge, always for the purpose of giving effect to the will of the legislature; or, 

in other words, to the will of the law. Osborn v. Bank of the United States, 22 U. S. 738 

(1824). (Emphasis added) 

This principle still holds true today. Appellate courts in Nevada have consistently 

overturned lower courts that fail to apply the full, applicable legal analysis. Gunderson v. D.R. 

Horton, Inc., 130 Nev. Adv. Op. 9, 319 P.3d 606, 615 (2014). Furthermore, when determining if a 

lower court abused its discretion, appellate courts look to whether the decision was supported by 

substantial evidence and guided by applicable legal principles.  Kwist v. Chang, 127 Nev. 1152, 

373 P.3d 933 (2011); Franklin v. Bartsas Realty, Inc., 95 Nev. 559, 562–63, 598 P.2d 1147, 1149 
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(1979). Despite the constancy of this longstanding principle, there are situations which may 

require the use of judicial discretion to promote fairness and a more equitable legal process. 

Underlying this idea is the simple fact that legislatures cannot write laws to address all situations 

which find their way into court or that develop as a case makes its way through the legal system.  

2. Judicial discretion is appropriate when the law is insufficient or silent. 

When no full, applicable legal analysis is available, use of judicial discretion may be 

appropriate to promote an equitable legal process by allowing the judge to consider individual 

circumstances in cases when the law is insufficient or silent. Pro se litigants, for example, have 

no statutory right to be treated differently than those represented by counsel, but nevertheless 

often receive a larger degree of leniency from the courts. In the instant case, the law is not silent 

or insufficient with regard to what is required of Plaintiff to comply with NRS 163.120. On the 

contrary, NRS 163.120 provides a clear and precise explanation of the notice requirements that 

Plaintiff must provide to the beneficiaries in a pending lawsuit.   

3. The Court must enforce the statute as written. 

Judicial discretion may be required when the Court is faced with a statute, or a term or 

phrase within the statute, that is ambiguous. However, when interpreting a statute with language 

that is “facially clear,” the Court must give that language its plain meaning. MEI-GSR Holdings, 

LLC v. Peppermill Casinos, Inc., 134 Nev. Adv. Op. 31, 416 P.3d 249, 253 (2018); D.R. Horton, 

Inc. v. Eighth Judicial Dist. Court, 125 Nev. 449, 456, 215 P.3d 697, 702 (2009).  

NRS 163.120(2) states the rights and responsibilities of the respective parties in a manner 

in words and phrases not subject to vagueness or speculative interpretation. The language is plain 

and simple, and as a result, is “facially clear.” The Court, therefore, must give the language of 

NRS 163.120(2) its plain meaning. From the plain language of the statute, four interpretive 

observations about the statute can be readily drawn: 

a)     Notice should be given to beneficiaries at the beginning of an action.  

NRS 163.120 clearly contemplates that trust beneficiaries are to be given notice at the 

very beginning in the lawsuit. The statute requires that beneficiaries be notified 30 after filing the 

action, or 30 days after filing the early case conference report, whichever is later. This provides 
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beneficiaries the time needed to meaningfully be present and involved in the action, including 

participating in pre-trial discovery and being present at trial to confront adverse witnesses, present 

evidence, and argue on their own behalf. The principle of fairness underlies due process, and the 

fundamental requisite of due process of law is the opportunity to be heard, participate and protect 

one’s rights. Grannis v. Ordean, 234 U. S. 385, 234 U. S. 394 (1914). The fact that the 30 days 

rule is the only specific time frame provided in the statute (outside a court order allowing 

additional time), provides a clear indication that the drafters preferred notice be given to 

beneficiaries at the beginning of an action.   

b) The duty to provide notice to the beneficiaries is placed solely on the 

plaintiff. 

In Nevada, a plaintiff that files a complaint is solely responsible for providing service of 

process of a summons and complaint on the defendants named in the lawsuit. Also in Nevada, a 

plaintiff that files a complaint naming a trust as a defendant must provide notice to the 

beneficiaries.  Despite representations made by opposing counsel, the statute places no 

affirmative duty on the defendant to do anything other than provide a list of beneficiaries within 

10 days to plaintiff upon written request.  

c) The Court may set a different timeframe up to 30 days before judgment 

NRS 163.120 also provides that the Court may adopt a different timeframe than those 

described above should circumstances require. Such situations may include difficulties or delays 

by the trustee in providing the list of beneficiaries to the plaintiff, or the existence of non-

cooperative trustee who refuses to provide the list of beneficiaries to the plaintiff after request 

was made. See Branch Banking & Trust Co. v. Smoke Ranch Dev., LLC, Case No. 2:12-cv-

00453-APG-NJK (D. Nev. Aug. 27, 2015). However, the discretion of the Court must be 

exercised in light of the statute’s clear preference that notice be provided to beneficiaries at the 

start of an action. In addition, the unexcused failure of a plaintiff to provide timely notice to trust 

beneficiaries is not good cause to extend the time for notice beyond the 30 day rule. To extend the 

time allowed for notice would render the 30 day rule contained within the statute meaningless. 

Finally, and most importantly, notice must be provided to beneficiaries no less than 30 days prior 
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8  

to judgment.  

d) Judgment for a plaintiff is precluded without proper notice to beneficiaries  

Finally, the statute clearly bars recovery by the Plaintiff should proper notice not be given 

to the beneficiaries. The severity of this provision in the statute serves to underscore the 

importance the statute drafters placed upon trust beneficiaries receiving proper notice of the 

action so they may meaningfully participate in the litigation and “contest the right of the plaintiff 

to recover.”  See NRS 163.120(2). 

Because the language of NRS 163.120 is clear on its face, the Court has limited judicial 

discretion outside of the four corners of the statute. Moreover, it should be noted that the plain 

language contained in NRS 163.120 provides no corrective course under the plain language of the 

statute which would allow Plaintiff to comply with NRS 163.120 at this stage in the action.  

B. The Notice Requirements NRS 163.120 Can No Longer be Satisfied 

1. Plaintiff failed to provide the beneficiaries with proper notice before trial. 

Plaintiff does not claim to have provided the beneficiaries received their 30-days due 

process notice in this matter. Plaintiff further does not claim that the Court granted Plaintiff an 

extension of time in which to provide notice to the trust beneficiaries and that they were provided 

notice at some later time. If fact, Plaintiff could not have done so because first request for a list of 

beneficiaries from Plaintiff was not even made until April 15, 2019.  

2. Notice requirements are meaningless if provided after trial. 

Plaintiff apparently believes it possible to effectuate notice to the beneficiaries at some 

point after trial in this matter is commenced or completed.  The purpose of NRS 163.120 is to 

enable beneficiaries to intervene in an action to contest the right of the plaintiff to recover.  In 

addition to the fact that the beneficiaries of the Rogich Trust have been precluded from protecting 

their rights in this matter for 5 ½ years due to Plaintiff’s failure to comply with the statute, notice 

provided after the start of trial it too late to allow the beneficiaries to intervene since the right for 

any party to intervene in an action ends once trial begins.  NRS 12.130 states that an intervention 

can only take place “[b]efore the trial”, and NRCP 24 requires that any motion to intervene be 
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made on “timely motion.”  The Nevada Supreme Court has recognized this requirement.  Am. 

Home Assur. Co. v. Eighth Judicial Dist. Court ex rel. Cty. of Clark, 122 Nev. 1229, 1244, 147 

P.3d 1120, 1130 (2006) (“NRS 12.130(1) provides that an applicant may intervene “[b]efore the 

trial.” As we have previously recognized, however, even when made before trial, an 

application must be “timely” in the sense afforded the term under NRCP 24.”).  For this 

reason, the Court cannot allow any extension or other revision of the statute at issue, particularly 

at this late date.   

3. Plaintiff’s post-trial Transamerican plan is not possible in Nevada. 

Plaintiff has suggested that this matter could be tried to verdict, and then entry of 

judgment could then be suspended to allow Plaintiff to satisfy the requirements of NRS 163.120. 

Plaintiff cites the Texas case Transamerican Leasing Co. v. Three Bears, Inc. in support of this 

proposition. There are a number of reasons why proposal is violative of Nevada law: 

a) Nevada law does not allow intervention 30 days after judgment. 

As discussed above, the right to intervene in Nevada is extinguished at the start of trial 

pursuant to NRS 12.130(1)(a). This is not the case in Texas. Rule 60 of the Texas Rules of Civil 

Procedure does not impose a deadline for intervention. The general rule in Texas is that a party 

may not intervene after final judgment unless the judgment is set aside. Tex. Mut. Ins. Co. v. 

Ledbetter, 251 S.W.3d 31, 36 (Tex. 2008); In re Lumbermens Mut. Cas. Ins. Co., 184 S.W.3d at 

725; State v. Naylor, 330 S.W.3d 434, 438. To intervene post-judgment the plea in intervention 

must be filed and the judgment must be set aside within thirty days of the date of judgment. First 

Alief Bank v. White, 682 S.W.2d 251, 252 (Tex. 1984). 

This is exactly what happened in the Transamerican case. The trial court vacated the 

original judgment and ordered the beneficiaries to show cause why judgment should not be 

rendered in the case. Because Nevada law differs from Texas law, the Transamerican case has no 

applicability in this matter.    

b) Nevada law does not require notice be provided to contingent beneficiaries 

Another distinction with the Transamerican case is the underlying notice statute. Plaintiff 

wrongly states that the notice statute applied by the Texas court is “the identical statutory 
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provision as contained in NRS 163.120.” See Plaintiff’s Emergency Motion to Address Defendant 

the Rogich Trust’s NRS 163.120 Notice and/or Motion to Continue Trial for Purposes of NRS 

163.120 at p. 6.  This is factually not true. NRS 163.120 only requires notice to beneficiaries that 

have a “present interest” in the trust. The Texas statute, on the other hand, requires notice to both 

primary beneficiaries and contingent beneficiaries. The show cause hearing held after trial in the 

Transamerican was just for the benefit of the contingent beneficiaries which had no present 

interest in the trust.  It should come as no surprise that contingent beneficiaries without a present 

interest in Texas are afforded such weak due process rights. Moreover, the issue of whether 

contingent beneficiaries require notice under NRS 163.120 was litigated in Branch Banking & 

Trust Co. v. Smoke Ranch Dev., LLC, Id., and the Court declined to extend the statute’s notice 

requirement to “future heirs or beneficiaries of the Trust Remainderman.” Because of this, the 

ruling in Transamerican is in no way applicable to Nevada. 

IV. 

CONCLUSION 

The ten beneficiaries of the Rogich Trust were not provided notice of this action which is 

now going to trial. As a result, the beneficiaries are not parties to this action, have no way to be 

heard, to confront adverse witnesses, present evidence, and argue on their own behalf, much less 

participate meaningfully in this litigation, including without limitation through discovery, 

depositions, dispositive motions, etc.  Clearly, Plaintiff has violated the mandatory, unalterable 

provisions of NRS Chapter 163, to the irreparable detriment of the beneficiaries whose interests  

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 



FENNEMORE CRAIG. P.C. 

LA S V EG A S

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 

11  

NRS 163.120 was designed to protect.  Accordingly, judgment must be entered against the 

Plaintiff.1

DATED: April 21, 2019. 

FENNEMORE CRAIG, P.C. 

By:         /s/ Brenoch Wirthlin,Esq. 
Samuel S. Lionel, Esq. (Bar No. 1766) 
Thomas Fell, Esq. (Bar No. 3717) 
Brenoch Wirthlin, Esq. (Bar No. 10282) 
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 

          Attorneys for the Rogich Defendants 

1 While all claims asserted against the Rogich Defendants are based upon the contracts at issue (although the Rogich 
Defendants deny Plaintiff is a third-party beneficiary thereunder), Plaintiff’s third and sixth claims for relief are for 
breach of implied covenant of good faith and fair dealing and conspiracy. NRS 163.140(3) concerns the commission 
of a torts by a trustee and actions against trusts. The statute provides that “[a] judgment may not be entered in favor 
of the plaintiff in the action unless the plaintiff proves that, within 30 days after filing the action, or within 30 days 
after the filing of a report of an early case conference if one is required, whichever is longer, or within such other 
period as the court may fix, and more than 30 days before obtaining the judgment, the plaintiff notified each of the 
beneficiaries known to the trustee who then had a present interest of the existence and nature of the action. The notice 
must be given by mailing copies to the beneficiaries at their last known addresses. The trustee shall furnish the 
plaintiff a list of the beneficiaries and their addresses, within 10 days after written demand therefor, and notification 
of the persons on the list constitutes compliance with the duty placed on the plaintiff by this section. Any beneficiary 
may intervene in the action and contest the right of the plaintiff to recover.” The Rogich Defendants request the Court 
take judicial notice of this statute and its application to any remaining claims against the Rogich Defendants in this 
matter. 
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Fennemore Craig, P.C., 

and that on April 21, 2019, I caused to be electronically served through the Court’s e-

service/e-filing system and/or served by U.S. Mail true and correct copies of the foregoing 

THE ROGICH DEFENDANTS’ MEMORANDUM OF POINTS AND AUTHORITIES 

REGARDING LIMITS OF JUDICIAL DISCRETION REGARDING NOTICE 

REQUIREMENTS PROVIDED TO TRUST BENEFICIARIES UNDER NRS CHAPTER 

163  properly addressed to the following: 

Mark Simons, Esq. 
SIMONS HALL JOHNSTON PC
6490 South McCarran Blvd., #F-46  
Reno, Nevada  89509 
Attorney for Plaintiff Nanyah Vegas, LLC

Via E-service 

Charles E. (“CJ”) Barnabi, Jr. 
COHEN JOHNSON PARKER EDWARDS 
375 E. Warm Springs Road, Suite 104 
Las Vegas, NV 89119 
Attorney for Plaintiffs Carlos Huerta 
and Go Global 

Via E-service 

Dennis Kennedy 
Joseph Liebman 
BAILEY  KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148 
Attorneys for Defendants Pete Eliades, 
Teld, LLC and Eldorado Hills, LLC

Via E-service 

Michael Cristalli   Via E-service 
Janiece S. Marshall 
GENTILE CRISTALLI MILLER ARMENTI SAVARESE 
410 S. Rampart Blvd., Suite 420 
Las Vegas, NV 89145 

       /s/ Daniel Maul_______________
An employee of Fennemore Craig, P.C. 
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RTRAN 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
CARLOS A. HUERTA, an individual; 
CARLOS A. HUERTA as Trustee of 
THE ALEXANDER CHRISTOPHER 
TRUST, a Trust established in 
Nevada as assignee of interests of 
GO GLOBAL, INC, a Nevada 
corporation; NANYAH VEGAS, 
LLC, A Nevada limited liability 
company, 
 
                    Plaintiffs, 
 
v. 
 
SIG RIGOICH, aka SIGMUND 
ROGICH as Trustee of The Rogich 
Family Irrevocable Trust; 
ELDORADO HILLS, LLC, a Nevada 
limited liability company; DOES I-X; 
and/or ROE CORPORATIONS I-X, 
inclusive, 
 
                    Defendants. 
 
 
NANYAH VEGAS, LLC, a Nevada 
limited liability company,  
 
                    Plaintiff, 
 
v. 
 
TELD, LLC, a Nevada limited liability 
company; PETER ELIADAS, 
individually and as Trustee of The 
Eliades Survivor Trust of 10/30/08; 
SIGMUND ROGICH, individually and 
as Trustee of the Rogich Family 
Irrevocable Trust; IMITATIONS, LLC, 
a Nevada limited liability company; 
DOES I-X: and/or ROE 
CORPORATIONS I-X, inclusive, 
 
                    Defendants. 
________________________________ 
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Las Vegas, Nevada, Monday, April 22, 2019 

 

[Case called at 10:12 a.m.] 

THE BAILIFF:  Department XXVII is now in session, the 

Honorable Judge Allf presiding. 

THE COURT:  Thank you.  Please be seated.   

Okay.  Calling the case of Huerta v. El Dorado Hills.   

Appearances, please, from your right to left. 

MR. SIMONS:  Mark Simons on behalf of Nanyah Vegas, 

Your Honor, and in the courtroom with me is Yoav Harlap, the principal 

of Nanyah Vegas, and also my assistant, Jodi Alhasan is in the audience. 

THE COURT:  Very good.  Thank you and welcome. 

MR. WIRTHLIN:  Good morning, Your Honor.  Brenoch 

Wirthlin on behalf of Rogich Defendants.  Mr. Sigmund Rogich is here 

with us as well as Ms. Olivas, Melissa Olivas. 

MR. FELL:  Thomas Fell, also on behalf of the Rogich 

Defendants. 

MR. LIONEL:  Sam Lionel representing the Rogich 

Defendants. 

MR. LIEBMAN:  Joseph Liebman on behalf of El Dorado Hills. 

MR. KENNEDY:  And Dennis Kennedy on behalf of El Dorado 

Hills, the Defendant in Case A-13-686303, 

THE COURT:  Thank you.   

All right.  I have the agenda, Mr. Simons.  The -- with regard 

to the NCRP 15, that order shortening time came in after we closed the 
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office Friday, but I am granting it and will argue the motion. 

MR. SIMONS:  Okay.  The motion is premised on the concept 

that the Court had entered in judgment in favor of the Eliadas 

Defendants and there is no mechanism under the rule that says it has to 

be done after the conclusion of the entire case, so there's a procedural 

aspect of whether it's timely or if it needs to be addressed subsequent to 

the trial.  I think you're fully brief on the issue.  We've talked about it a 

few times.  I don't have much more to add. 

THE COURT:  And I've read the briefs, so -- 

MR. SIMONS:  Is there any questions you have of me? 

THE COURT:  No. 

MR. SIMONS:  Okay. 

MR. LIEBMAN:  Good morning, Your Honor.  I think one of 

the key points that's been missed here is the fact that an implied contract 

claim was pled in this case at the inception of the case, when this was 

filed back in 2013 and when Nanyah sued El Dorado Hills back in 2013, 

its initial complaint contained the claim they are trying to add now.   

In the first amended complaint after El Dorado Hills had filed 

a motion to dismiss on that particular claim, they purposefully omitted it 

from that particular pleading and we've cited this Court several cases 

that says in that instance, when a plaintiff, in order to avoid a motion to 

dismiss or when they're amending the complaint, decides to omit a 

claim, it waives and abandons that particular claim.  And that's precisely 

what happened in this case.  And we've gone five years, Your Honor, 

since that occurred and there's never been a Rule 15(a) motion brought 
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to you to say we want to add this claim back.  

 So Mr. Simon's briefs a lot of times talk about well, this 

claim wasn't technically pled for some reason or another, but it was and 

they've decided to abandon it and they never decided to revive it the 

way you're supposed to do under Rule 15(a).  The procedural aspect that 

Mr. Simons touched on is problematic for him as well.  15(b) applies to 

instances where something's tried by implied or expressed consent at 

trial.  The actual title under the new rules of that subsection deals with 

amendments during and after trial.  And we have expressly made the 

point.   

We actually filed a notice of non-consent with this Court back 

on April 9th that said we do not expressly or impliedly consent to this 

claim being tried, so we're making that clear for the record as well.  So if 

Mr. Simons wanted to bring this motion at a later point in time, that's on 

the record, that we do not expressly or impliedly consent to this 

particular claim being added at the 11th hour.   

And then the last issue I wanted to bring up is prejudice, 

Your Honor.  We were under the impression for five years that they 

abandoned this claim and we never got to do any discovery on this 

claim.  We never got to depose Mr. Harlap on this claim.  We never got 

to depose Mr. Huerta on this claim.  And these are the two people who 

allegedly made up this so-called implied in fact contract.  So to cause us 

to have to defend against that claim at the 11th hour would cause 

significant prejudice to the El Dorado Hills Defendants, Your Honor.   

So unless the Court has any other questions, that's the 
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argument. 

THE COURT:  Okay.  Thank you. 

MR. LIEBMAN:  Thank you. 

MR. SIMONS:  First off, we've got to put this in context.  

What has been addressed by this Court is the obligation that's owed by 

El Dorado to Nanyah.  And that obligation occurred in 2007.  It's been 

established that Nanyah money went into El Dorado.  A year after the 

fact, you found that the Rogich Trust specifically assumed that 

obligation.  So when we have a situation where the Court makes rulings 

and makes findings that there is an obligation, based upon receipt and 

retention of funds and then at -- during the testimony of Mr. Huerta  

that -- counsel just stood up and said we didn't get to depose anybody.   

Well, this counsel is in after the fact.  Mr. Lionel represented 

El Dorado for years.  Mr. Lionel deposed Mr. Huerta.  Mr. Huerta said 

yes, we actually owe them money.  This Court was briefed in affidavits 

from Carlos Huerta.  When this Court originally granted summary 

judgment on the timing, remember what the Court said.  The Court said 

the date of when Nanyah -- it's -- Nanyah's money went into El Dorado 

was the date the statute of limitation applied and that was based upon 

Carlos Huerta in affidavit saying El Dorado received our funds.  What 

then happens is it goes up to Supreme Court, comes back down, says 

no, it's not on the date of the investment when El Dorado received 

Nanyah's money.   

So the fact that this recent counsel is contending that they 

didn't have the opportunity to depose Mr. Huerta, El Dorado did, in fact, 
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depose Mr. Huerta, did in fact question Mr. Huerta extensively about the 

obligation.  The documents that were examined with Mr. Huerta are all 

the written documents, which are business records of El Dorado saying 

yes, we owe Nanyah its money back for its investment in El Dorado.  So 

then Mr. Harlap was deposed by Mr. Lionel, again went through the 

extensive analysis of this situation.  It arose -- the October 5th order 

triggers this consideration, because the Court has rendered rulings that 

then trigger some events.   

And whether -- you know, after the fact, filing in the eve of 

trial a notice of we don't consent to an issue that this Court has already 

addressed, that's been throughout these pleadings even before the 

appeal.  El Dorado's obligation to Nanyah has been the heart of the case, 

the contractual obligation.  So that's where we have it.  We have this 

case loaded with an obligation from El Dorado to Nanyah.  And what 

does that trigger and what are the ramifications of that?   

If you perceive that NCRP 15 relief is premature, given that 

we haven't had the trial, that's one thing.  But to say that this issue has 

not been -- fully saturated this case from Day 1, even before recent 

counsel, that's a misstatement of the case.  Thank you. 

THE COURT:  Thank you.  This is the Plaintiff's rule under 

NRCP 15 to amend the complaint.  The motion will be denied for the 

reason that it's untimely and the claims previously abandoned.  It's not 

fair to require a defense under those circumstances. 

MR. SIMONS:  I'm sorry.  You said it's denied, because it's 

untimely? 
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THE COURT:  It's untimely. 

MR. SIMONS:  Okay.  Thank you. 

THE COURT:  All right.  So the next matter is with regard to 

N.R.S. 163.  Mr. Simons. 

MR. SIMONS:  Again, this one deals with a possible 

timeliness issue, because it may be that this is continued and revisited 

after the trial, given that we need to see or should see whether there is a 

judgment or not a judgment, or excuse me, jury verdict or not a jury 

verdict entered to determine what steps, if any, the Court should take at 

that time.  I understand that.  We -- when this type of notice issue is 

brought to the Court's attention, steps must be taken.  We notified the 

Court of the various activities.  You asked for additional briefing on the 

discretionary aspect.   

We've shown you that there is a discretionary aspect.  It's not 

just a black and white 30 days.  That hands are -- the Court used the 

phrase, hands are tied.  I don't believe that applies or is in existence on 

this one.  So even though we brought the motion, in the alternative 

relief, it may be necessary again that we deal with it after the trial.  

Otherwise, then we're asking preliminarily now that you grant, 

depending on the outcome of the case, the jury's verdict, that we then 

take the 163 steps and the Court suspends entry of judgment until 163 is 

able to be complied with. 

THE COURT:  Okay.  And the argument for the discretion if 

have to do that?  Because the Texas case was a contingent beneficiary. 

MR. SIMONS:  Well, it -- that doesn't matter.  The benefic -- 
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whether it's a contingent beneficiary or not, is entirely irrelevant.  What 

the court looked at -- and it's a uniform trust act, okay?  So they look at 

and say what do we do in this situation?  The courts don't automatically 

say don't give beneficiaries an opportunity and don't prejudice the 

Plaintiff.  Don't harm the Plaintiff.  We want to deal with things on the 

merits.  And in fact, the California case, when dealing with discretion 

says apply discretion, not to be arbitrary or prejudicial to parties.   

So the Texas case actually said judgment was entered.  What 

we're going to do is -- trial court vacated the judgment.  Go do the 

notice.  Let's take steps to comply with given notice to the beneficiaries.  

And in this case, the lead trustee is the lead beneficiary.  So the Court in 

this situation needs to exercise its discretion or at least postpone it to see 

what happens at the end of the day.  To come in and say before trial, Mr. 

Simons, you asked for a continuance, so we can comply and now I'm 

going to deny that.   

And then I'm even going to deny that before trial, that you 

don't get to move forward with N.R.S. 163 relief.  It is not supported by 

the case law.  It's not supported by the language of discretionary 

application.  It's not supported by the policy of Nevada to deal with 

matters on their merits and it's not appropriate to deal with the let's 

penalize a party on the technical component when the Court is vested 

with discretion to achieve fairness and justice. 

THE COURT:  Thank you. 

MR. WIRTHLIN:  Thank you.  Good morning.  I'll be brief.  The 

Court hit directly on the point that we're going to make and which we 



 

- 11 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

made in our supplemental briefing, which is under this statute and in the 

situation that has arisen, because of the Plaintiff's failure to give notice to 

the beneficiaries of the Rogich Trust as required under the statute, there 

is no discretion for the Court at this point to do anything other than find 

in favor of the Trust against all Plaintiff's claims and dismiss the Trust.  

As the Court noted, the Trans American case is distinguishable in that it 

involved contingent beneficiaries and importantly, does not involve 

N.R.S. 12.130, which requires intervention before trial.   

And the beneficiaries cannot now do that.  There is discretion 

in certain instances.  That's the BB&T case, where this issue is brought 

up long before.  I think in that case it was two years before there was 

ever a judgment entered.  And in that case, the demand was made for 

the names of the trust beneficiaries and not provided by the trustee.  And 

the Court therefore in that case affixed a different time.  This is an 

entirely different situation, Your Honor.   

We're talking about trustees.  And I think as was mentioned 

in the opening argument, that the Court should not be prejudicial to the 

parties.  But I think the consideration that needs to be made and is made 

embodied in Chapter 163 is the prejudice to the trust beneficiaries, six of 

whom we know in Mr. Rogich' declaration are minors, one of whom has 

special needs.  They may require appointment of other representatives 

or guardian ad litem.  That is why the statute provides and requires that 

the beneficiaries be given notice, Your Honor, pursuant to the statute.   

And again, I don't think it's -- I don't think can forget that the 

statute contemplates giving that even 30 days after the JCCR is entered.  
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So unless the Court has any questions, we'll rest on our pleadings. 

THE COURT:  Does anyone else wish to weigh in?  Then your 

reply, please. 

MR. SIMONS:  Again, the Court is to look to not be unfair, to 

not be prejudicial.  The Court is to seek mechanisms to effectuate justice 

and to try cases on the merits.  We just heard now that the Rogich Trust 

wants to be dismissed from the case right before the jury is empaneled. 

That demonstrates the gamesmanship.  After over five years, after this 

Court rendering verdict -- judgments in favor of the Rogich Trust to come 

in and say no, we're out of the case now.  That's unfair.  That's 

prejudicial to the Plaintiff.  There's a mechanism that's embodied in the 

statute that deals with this situation.   

Case law demonstrates the Judge is supposed to exercise 

discretion and to deal with the notice to give opportunities to see if it 

even matters, to determine whether those beneficiaries are 

indispensable parties or not indispensable.  In fact, the Texas case said 

you know what, you beneficiaries aren't indispensable.  Your interests 

were adequately represented, just as in this case, just as in five years 

and two sets of lawyers.  So as we've requested, the Court either 

suspend to see what the outcome of the trial is and/or grant the motion, 

so that we can the appropriate steps in the event the verdict is in our 

favor against the Rogich Trust. 

THE COURT:  Thank you.  The Court has taken judicial notice 

of N.R.S. 163.120, which has very definite timelines with regard to the 

rights of beneficiaries of a trust that has been sued.  Here I find that the 
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fact that the notice was so late with regard to the request for information 

about who the beneficiaries are.  The time hasn't even passed for the 

trust to have to notify you who the beneficiaries are.  The whole point of 

that statute is to allow intervention.  N.R.S. 12.130 requires intervention 

to occur before trial.  There's no way those beneficiaries can seek to 

intervene at this point.  So I am going to dismiss the Trust. 

MR. SIMONS:  I'm sorry.  You said you're dismissing the 

Rogich Trust? 

THE COURT:  I am. 

MR. SIMONS:  And you're going to deny discretionary relief 

under 163? 

THE COURT:  That's correct. 

MR. SIMONS:  Okay.  Are you going to allow us to continue 

and prove to the jury the claims against the Rogich Trust? 

THE COURT:  No.  Now, if that affects how you're going to 

put your case on, do you want a half an hour? 

MR. SIMONS:  Here's what I'd like to do.  I'd like to file an 

emergency motion with the Supreme Court to take this on up on writ.  

Can we suspend the case, continue the case while I'm allowed to do that, 

because -- 

THE COURT:  Is there -- 

MR. SIMONS:  -- this is a significant issue of law -- 

THE COURT:  I understand. 

MR. SIMONS:  -- and as you recognize, we have the 

opportunity to take these things up on writs. 
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THE COURT:  Of course.  Is there -- do you guys want to 

recess to -- or are you prepared to respond? 

MR. WIRTHLIN:  Your Honor, I'm not prepared to respond.  

Can we have a brief recess? 

THE COURT:  Yes. 

MR. WIRTHLIN:  Thank you. 

THE COURT:  Take the time you need, 10, 15 minutes and let 

me know when everyone's ready.  I'll come right back. 

[Recess at 10:29 a.m.] 

THE BAILIFF:  Court is back in session.  Remain seated, 

please. 

THE COURT:  Please remain seated.  Thank you.   

Defense, are you ready to respond? 

MR. WIRTHLIN:  Yes, Your Honor, we are.  And we have 

spoken amongst ourselves and with Plaintiff's counsel and we would be 

in agreement to suspend the trial with a few qualifications, which we're 

all in agreement on, if the Court approves them.  The trial has started, so 

there would be a suspension of the trial, not a continuation.  The Trust 

has been dismissed as a party, so the Trust would not be required to 

provide any names or other information regarding the beneficiaries of 

the Rogich Trust and that the parties remaining have the opportunity to 

file a dispositive motion during the suspension to tee-up the remaining 

issues concerning the remaining parties, if the Court approves. 

THE COURT:  Are you in agreement to those three 

conditions? 
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MR. SIMONS:  I think we are, except for number 2 and the 

reason -- number 2 is the no response and it's because I'm not -- I 

requested I have the opportunity to brief it and their response is we 

wanted to submit it to the Court and see.  And so that's the only one I'm 

not in agreement with, because I don't know and I didn't have the 

opportunity clearly to see what effect the statute says, if it has to be a 

party or not.  I'm not really sure. 

THE COURT:  Okay. 

MR. SIMONS:  In order to respond to a 163 notice. 

MR. LIEBMAN:  We're in agreement with all those conditions, 

Your Honor. 

THE COURT:  So, if there's not an agreement to all terms -- 

[Pause] 

THE COURT:  Mr. Simons, if there's not an agreement to all 

terms, then do we go forward today?  What -- 

MR. SIMONS:  I'm grabbing 163. 

THE COURT:  I have it up. 

MR. WIRTHLIN:  Mark, I don't know if you want me to point 

to it, but just that first line of Subsection 2.  A judgment may not be 

entered in favor of the Plaintiff in the action -- 

MR. SIMONS:  Yeah. 

MR. WIRTHLIN:  -- contemplates the loss. 

MR. SIMONS:  I think what you're saying is correct.  So given 

the language, I think what we need to do is also take that issue up on the 

writ. 
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THE COURT:  So does that mean there's consent to 

suspension, the Trust is not required to respond and the remaining 

parties can still file dispositive motions?  Is that -- 

MR. WIRTHLIN:  As far as we're concerned Your Honor. 

MR. LIEBMAN:  Yes, Your Honor. 

UNIDENTIFIED SPEAKER:  Yes. 

UNIDENTIFIED SPEAKER:  Yes. 

THE COURT:  All right.  Now, I don't know if for -- this is -- 

may or may not matter whether or not your five-year rule -- there hasn't 

been a witness -- we haven't had any witnesses, so it's just something to 

think about. 

MR. SIMONS:  It's actually been satisfied, since we've 

commenced the trial. 

THE COURT:  Okay.  Good enough.  So I guess we're in 

recess until another matter is brought to my attention at this point. 

MR. WIRTHLIN:  Thank you, Your Honor. 

MR. LIEBMAN:  Yes, Your Honor. 

THE COURT:  Thank you, all. 

MR. LIEBMAN:  Thank you. 

[Proceedings concluded at 10:52 a.m.]  

* * * * * 
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ATTEST:    I do hereby certify that I have truly and correctly 

transcribed the audio/video proceedings in the above-entitled case to the 

best of my ability. 

 

 _____________________________ 

 John Buckley, CET-623 

 Transcriber 

 

      Date:  April 22, 2019 
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DISTRlCT COuRT」 UDOE

DISTRICT COURT
CLARK COUNTY,NEVADA

****

CARLOS HUERTA

PhintiffrS)

VS.

ELDORADO HILLS LLC

Defendant(s)

CASE NO.:A-13-686303

DEPARTMENT 27

CONSOLIDATED WITH:
CASE NO.:A-16-746239

And all related matters.

ORDER

COURT FINDS after review that the Complaint in Case No. 4686303 was filed on July

31,2013, wherein Nanyah Vegas, LLC, as a plaintiff therein, alleged causes of action against

Defendants Sig Rogich aka Sigmund Rogich as Trustee of the Rogich Family Irrevocable Trust

and Eldorado Hills, LLC.

COURT FURTHER FINDS after review that the Complaint in Case No. 4746239 was

filed on November 4,2016, wherein Nanyah Vegas, LLC, as the plaintiff therein, alleged causes

of action against Defendants Sigmund Rogich, individually and as Trustee of The Rogich

Family Irrevocable Trust, Peter Eliadas, individually and as Trustee of The Eliades Survivor

Trust of 10/30/08, Teld, LLC and Imitations, LLC.

COURT FURTHER FINDS after review that on March 31, 2017 , the Stipulation for

Consolidation was filed with the Court consolidating Case No. 4686303 and Case No.

A746239.
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COURT FURTHER FINDS after review that on April 15, 2019, the Request for

Judicial Notice was filed with the Court requesting, pursuant to NRS 47.L40(3), that the Court

take judicial notice of NRS 163.120, which provides the following:

NRS 163.120 Claims based on certain contracts or obligations:
Assertion against trust; entry of judgment; notice; intervention; personal
liability of trustee; significance of use of certain terms.

1. A claim based on a contract entered into by a trustee in the capacity of
representative, or on an obligation arising from ownership or control of trust
property, may be asserted against the trust by proceeding against the trustee in the
capacity of representative, whether or not the trustee is personally liable on the
claim.

2. A judgment may not be entered in favor of the plaintiff in the action
unless the plaintiff proves that within 30 days after filing the action, or within 30

days after the filing of a report of an early case conference if one is required,
whichever is longer, or within such other time as the court may fix, and more than
30 days before obtaining the judgment, the plaintiff notified each of the
beneficiaries known to the trustee who then had a present interest, or in the case

of a charitable trust, the Attorney General and any corporation which is a

beneficiary or agency in the performance of the charitable trust, of the existence

and nature of the action. The notice must be given by mailing copies to the

beneficiaries at their last known addresses. The trustee shall furnish the plaintiff a
list of the beneficiaries to be notified, and their addresses, within 10 days after
written demand therefor, and notification of the persons on the list constitutes
compliance with the duty placed on the plaintiff by this section. Any beneficiary,
or in the case of charitable trusts the Attorney General and any corporation which
is a beneficiary or agency in the performance of the charitable trust, may
intervene in the action and contest the right of the plaintiff to recover.

3. Except as otherwise provided in this chapter or in the contract, a

trustee is not personally liable on a contract properly entered into in the capacity
of representative in the course of administration of the trust unless the trustee fails
to reveal the representative capacity or identify the trust in the contract. The
addition of the word "trustee" or the words "as trustee" after the signature of a
trustee to a contract are prima facie evidence of an intent to exclude the trustee

from personal liability.

COURT FURTHER FINDS after review that on April 16, 2019, Nanyah Vegas,

LLC's Emergency Motion to Address Defendant the Rogich Family Irrevocable Trust's NRS

163.120 Notice and/or Motion to Continue Trial for Purposes of NRS 163.120 was filed with

the Court.
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COURT FURTHER FINDS after review that a telephonic hearing was convened on

April 18,2019 wherein the Court took judicial notice of NRS 163.120.

COURT FURTHER FINDS after review that at the commencement of trial on April

22, 2019, Defendant Sigmund Rogich as Trustee of The Rogich Family Irrevocable Trust

("Defendant Rogich Trust") orally moved the Court to dismiss this action as to Defendant

Rogich Trust for failure to comply with NRS 163.120 ("Motion to Dismiss").

COURT FURTHER FINDS after review that NRS 163.120 contemplates notice

required thereunder being provided in the early stages of an action in order to permit the

beneficiaries of a trust the opportunity to intervene in such action and meaningfully participate

therein.

COURT FURTHER FINDS after review that NRS 12.130 provides that an interested

person must intervene in an action "[b]efore the trial." NRS 12.130(l)(a); see also Am. Home

Assur. Co. v. Eighth Judicial Dist. Court ex rel. Cty. of Clark,l22 Nev. 1229,1244,147 P.3d

1120, I 130 (2006).

COURT FURTHER FINDS after review that, because the trial in this action

commenced on April 22, 2019, Plaintiff Nanyah's written demand for a list of beneficiaries

submitted to the Defendant Rogich Trust on April 15, 2019 was untimely under NRS 163.120

as such notification would not permit interested beneficiaries of the trust an opportunity to

intervene in this action pursuant to NRS 12.130(1).
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THEREFORE, COURT ORDERS for good cause appearing and after review that the

Motion to Dismiss is hereby GRANTED and Defendant Rogich Trust is hereby DISMISSED

with prejudice.

COURT FURTHER ORDERS for good cause appearing and after review that, within

10 days of the Notice of Entry of this Order, the parties are directed to submit to the Court a

stipulation and order with respect to the agreed upon stay of this action.

DATED this 30 day of April,2}lg.

DISTRICT COURT JUDGE
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DISTRICT COURT
CLARK COUNTY,NEVADA

****

CARLOS HUERTA

Phintiffts)

VS.

ELDORADO HILLS LLC

Defendant(s)

CASE NO.:A‐ 13‐686303

DEPARTMENT 27

CONSOLIDATED WITH:
CASE NO。 :A‐ 16‐746239

And all related matters.

ORDER

COURT FINDS after review that the Complaint in Case No. 4686303 was filed on July

31,2013, wherein Nanyah Vegas, LLC, as a plaintiff therein, alleged causes of action against

Defendants Sig Rogich aka Sigmund Rogich as Trustee of the Rogich Family Irrevocable Trust

and Eldorado Hills, LLC.

COURT FURTHER FINDS after review that the Complaint in Case No. 4746239 was

filed on November 4,2016, wherein Nanyah Vegas, LLC, as the plaintifftherein, alleged causes

of action against Defendants Sigrnund Rogich, individually and as Trustee of The Rogich

Family Irrevocable Trust, Peter Eliadas, individually and as Trustee of The Eliades Survivor

Trust of 10/30/08, Teld, LLC and Imitations, LLC.

COURT FURTHER FINDS after review that on March 31,2017, the Stipulation for

Consolidation was filed with the Court consolidating Case No. 4686303 and Case No.

4746239.

///
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COURT FURTHER FINDS after review that on April 15, 2019, the Request for

Judicial Notice was filed with the Court requesting, pursuant to NRS 47.140(3), that the Court

take judicial notice of NRS 163.120, which provides the following:

NRS 163.120 Claims based on certain contracts or obligations:
Assertion against trust; entry of judgment; noticel intervention; personal
liability of trustee; significance of use of certain terms.

1. A claim based on a contract entered into by a trustee in the capacity of
representative, or on an obligation arising from ownership or control of trust
property, may be asserted against the trust by proceeding against the trustee in the
capacity of representative, whether or not the trustee is personally liable on the
claim.

2. A judgment may not be entered in favor of the plaintiff in the action
unless the plaintiff proves that within 30 days after filing the action, or within 30
days after the filing of a report of an early case conference if one is required,
whichever is longer, or within such other time as the court may fix, and more than
30 days before obtaining the judgment, the plaintiff notified each of the

beneficiaries known to the trustee who then had a present interest, or in the case

of a charitable trust, the Attomey General and any corporation which is a

beneficiary or agency in the performance of the charitable trust, of the existence

and nature of the action. The notice must be given by mailing copies to the
beneficiaries at their last known addresses. The trustee shall furnish the plaintiff a
list of the beneficiaries to be notified, and their addresses, within 10 days after
written demand therefor, and notification of the persons on the list constitutes
compliance with ths duty placed on the plaintiff by this section. Any beneficiary,
or in the case of charitable trusts the Attorney General and any corporation which
is a beneficiary or agency in the performance of the charitable trust, may
intervene in the action and contest the right of the plaintiff to recover.

3. Except as otherwise provided in this chapter or in the contract, a

trustee is not personally liable on a contract properly entered into in the capacity
of representative in the course of administration of the trust unless the trustee fails
to reveal the representative capacity or identify the trust in the contract. The
addition of the word "trustee" or the words "as trustee" after the signature of a
trustee to a contract are prima facie evidence of an intent to exclude the trustee
from personal liability.

COURT FURTHER FINDS after review that on April 16, 2019, Nanyah Vegas,

LLC's Emergency Motion to Address Defendant the Rogich Family Irrevocable Trust's NRS

163.120 Notice and/or Motion to Continue Trial for Purposes of NRS 163.120 was filed with

the Court.
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COURT FURTHER FINDS after review that a telephonic hearing was convened on

April 18,2019 wherein the Court took judicial notice of NRS 163J20.

COURT FURTHER FINDS after review that at the commencement of trial on April

22, 2019, Defendant Sigmund Rogich as Trustee of The Rogich Family lrrevocable Trust

("Defendant Rogich Trust") orally moved the Court to dismiss this action as to Defendant

Rogich rrust for failure to comply with NRS 163.120 ("Motion to Dismiss"),

COURT FURTHER FINDS after review that NRS 163.120 contemplates notice

required thereunder being provided in the early stages of an action in order to permit the

beneficiaries of a trust the opportunity to intervene in such action and meaningfully participate

therein.

COURT FURTHER FINDS after review that NRS 12J30 provides that an interested

person must intervene in an action "[b]efore the trial." NRS 12.130(l)(a); see also Am. Home

Assur. Co. v. Eighth Judicial Dist. Court ex rel. Cty. of Clark,l22 Nev. 1229,1244,147 P3d

1 120, I 130 (2006).

COURT FURTHER FINDS after review that, because the trial in this action

commenced on April 22, 2019, Plaintiff Nanyah's written demand for a list of beneficiaries

submiued to the Defendant Rogich Trust on April 15, 2019 was untimely under NRS 163.120

as such notification would not permit interested beneficiaries of the trust an opportunity to

intervene in this action pursuant to NRS 12.130(l).
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THEREFORE, COURT ORDERS for good cause appearing and after review that the

Motion to Dismiss is hereby GRANTED and Defendant Rogich Trust is hereby DISMISSED

with prejudice.

COURT FURTHER ORDERS for good cause appearing and after review that, within

10 days of the Notice of Entry of this Order, the parties are directed to submit to the Court a

stipulation and order with respect to the agreed upon stay of this action.

DATED this 3O day of April,2019.

DISTRICT COURT JUDGE
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1 LAS VEGAS, NEVADA, THURSDAY, APRIL 18, 2019, 3:55 P.M.

2 (Court was called to order)

3           THE COURT:  This is the Judge.  I'm calling the case

4 of Huerta versus Rogich, A686303.  Appearances, please, from the

5 plaintiff to the defendant to the third parties.

6           MR. SIMONS:  This is Mark Simons on behalf of Nanyah

7 Vegas.

8           THE COURT:  Thank you.

9           MR. LIEBMAN:  This is Joseph Liebman and Dennis

10 Kennedy on behalf of Eldorado Hills.

11           MR. WIRTHLIN:  Brenoch Wirthlin, Sam Lionel, and Tom

12 Fell on behalf of Rogich defendant [inaudible].

13           THE COURT:  Mr. Wirthlin, if that is you speaking, I'm

14 having a very hard time hearing you.  Can you increase the sound

15 on your device.

16           MR. WIRTHLIN:  Yes.  We tried, Your Honor.  Is that

17 better?

18           THE COURT:  Yes.  Thank you.  So I have set a hearing

19 today on Nanyah Vegas LLC’s emergency motion to address

20 defendant Rogich Family Irrevocable Trust NRS 163.120 notice

21 and/or motion to continue trial for purposes of NRS 163.120.  To

22 let everyone know, I think I have read everything that you have

23 filed in the last ten days.  I've done it in a hurried basis,

24 but I believe that I'm prepared.

25           So, Mr. Simons, let me hear from you on your motion.

2



1           MR. SIMONS:  The motion is pretty straightforward. 

2 We’re going to have to address it in some fashion.  We

3 identified that given that Mr. Rogich is a beneficiary, as well

4 as trustee, it may not apply.  But apparently in our

5 communications previously in the 2.67 meeting there was no

6 resolution, so that leaves two options, really, for the Court to

7 address.

8           One is either try the case, but not enter judgment

9 based upon the jury verdict until the 163.120 timeline is

10 complied with, and then deal with any activity after that, or,

11 two, do a short continuance.  It’s only going to be about 40

12 days that I think would be necessary to get it in full

13 compliance.  And then the Court wouldn’t have any need to delay

14 the proceedings and could enter judgment immediately after the

15 jury verdict.

16           THE COURT:  Thank you.

17           MR. SIMONS:  So --

18           THE COURT:  Did I cut you off?  Go ahead.

19           MR. SIMONS:  No, no.  I just want to make -- that’s

20 really the kind of scenario we’re looking at.  If the Court may

21 recall, there was a previous continuance of this case, not

22 because of any substantive issue, but back in November Mr.

23 Lionel asked to continue the case for personal reasons, and then

24 a six-month continuance was granted over the objection of

25 Nanyah.

3



1           In this instance we think we have a substantive, or at

2 least an issue that can be addressed and should be addressed,

3 and procedurally for judicial economy and to really streamline

4 things and not, you know, make more appellate issues, a simple

5 continuance and a short continuance is warranted.

6           There was an argument that that’s prejudicial, but, in

7 fact, it’s all really -- there’s an inconvenience that is being

8 alleged rather than a prejudicial effect.  So I think for

9 judicial economy and full compliance we suggested that a short

10 continuance be appropriate so that all the 163.120 obligations

11 are complied with.

12           THE COURT:  Thank you, Mr. Simons.

13           MR. SIMONS:  That’s it.

14           THE COURT:  Let me hear from Rogich defendants before

15 I hear from Eldorado.

16           MR. WIRTHLIN:  Yes, Your Honor.  This is Brenoch

17 Wirthlin.  We think that as to the two aspects of that motion

18 that Mr. Simons referenced, we’ll take the continuance request

19 first.  And we would submit, Your Honor, that pursuant to EDCR

20 7.30 both (c) and (d), the Court -- the plaintiff did not comply

21 with those requirements, which require -- I can read very

22 briefly from that provision.

23           Subsection (c) states except in criminal matters, if a

24 motion for continuance is filed within 30 days before the date

25 of the trial, the motion must contain a certificate of counsel

4



1 for the movant that counsel has provided counsel’s client with a

2 copy of the motion and supporting documents.  The court will not

3 consider any motion filed in violation of this paragraph.

4           And in subsection (d) it states no continuance may be

5 granted unless the contents of the affidavit conform to this

6 rule, and then it talks about exceptions for mining cases which

7 does not apply.

8           We would submit, Your Honor, that in addition to the

9 prejudice that EDCR 7.30 and the lack of that certification in

10 plaintiff’s motion prohibits the trial from being continued.

11           I do want to note just as well, there have been two

12 continuances.  I believe the first one was at the request of the

13 plaintiff, and then there was the previous continuance, which I

14 think the Court was willing to hear the case in February and

15 plaintiff wanted to have it moved and the Court was willing to

16 accommodate.  But I think as far as the continuance goes, Your

17 Honor, this case has been pending for five and a half years and

18 the Court has given us a firm setting.  And even if EDCR 7.3

19 would permit the case to be continued or the trial to be

20 continued, it cannot be for those reasons.

21           With respect to the second aspect, I think that

22 that’s, and we pointed that out in our pleading, but I think

23 it’s unnecessary and it’s premature for the Court to make a

24 determination.  I think that these issues right now, I think

25 that these issues are not proper before the Court yet.  They

5



1 will be at trial, and the Court can address them at that time as

2 needed.  I think that anything other than that would constitute

3 an advisory ruling and is just unnecessary.

4           THE COURT:  Thank you.

5           MR. WIRTHLIN:  Thank you.

6           THE COURT:  And, Mr. Kennedy and Liebman.

7           MR. KENNEDY:  Yes, Your Honor.  Dennis Kennedy for

8 Eldorado.  We don’t have a position on this.  We’re willing to

9 go along with whatever the Court decides.

10           THE COURT:  Okay.  And let me hear again from you as

11 in a form of a reply, Mr. Simons.

12           MR. SIMONS:  Thank you.  I do note that my motion

13 identifies that the client was fully advised and consents to

14 this activity, and so we put that in there.  It’s not in the

15 form of an affidavit or a declaration that’s sufficient to

16 achieve that.

17           Two, it can’t be an issue at trial.  The statute

18 actually says once it’s brought to the attention of the Court --

19 and, again, this is a uniform provision.  Once it’s brought to

20 the attention of the Court, the Court has to do something.  The

21 Court can’t just ignore it and try the case and then somehow let

22 this be an issue at trial for the jury to decide.  This -- the

23 Court has to recognize that under this provision, it’s got to

24 address the situation.  So the request that, hey, just let it go

25 to trial and we’ll deal with it at trial, that -- that’s not the

6



1 answer.

2           We suggest the proper and really most convenient way

3 to approach this, both for judicial economy and to minimize

4 appellate issues which we’ve all been trying to do, is just --

5 it’s only going to take, I think, about 37 days to be accurate

6 because the notices -- requests for information on who the

7 beneficiaries are and the address was already sent out.  I've

8 asked orally.  That information hasn’t been provided, but it

9 will be provided shortly.  The notice gets served, there is --

10 then everything is a go.

11           MR. WIRTHLIN:  Your Honor, this is Brenoch, and I --

12 I'm perfectly fine with Mr. Simons replying after I respond, but

13 I would dispute that his declaration contains any certification

14 that he has provided this to his counsel -- or, I'm sorry, to

15 his -- to his client.  So with respect to that -- right, on page

16 2 and 3 of the motion.

17           THE COURT:  And, Mr. Kennedy, and then Mr. Simons if

18 you have anything more to add.

19           MR. KENNEDY:  Your Honor, Dennis Kennedy.  No, nothing

20 else.

21           THE COURT:  Mr. Simons.

22           MR. SIMONS:  If you think that there is a deficiency

23 in the affidavit, I will get an affidavit from my client

24 acknowledging the motion, acknowledging the contents thereof,

25 and acknowledging that the continuance is being contemplated and

7



1 requested.

2           MR. WIRTHLIN:  Your Honor, I --

3           THE COURT:  Yes?

4           MR. WIRTHLIN:  Go ahead.  I'm sorry, Mr. Simons.

5           MR. SIMONS:  And so again, the provisions of 163.120

6 are different and distinct with regards to continuance.  It’s a

7 mechanism, what does the court do when this situation arises. 

8 This wasn’t -- clearly was not something that you were unaware

9 of or that Rogich Trust was unaware of.  Five years, they’ve

10 never said anything.  This could have easily been handled.  No,

11 it’s at the eve of trial, an ambush type of tactic, so we’re

12 just trying to figure out the best and most cost effective and

13 efficient way to deal with all of them.

14           MR. WIRTHLIN:  And, Your Honor -- I'm sorry, EDCR 7.30

15 (e) does provide, and I'm quoting here, no amendments or

16 additions to affidavits for a continuance will be allowed at the

17 hearing on the motion.  And we would submit that any

18 supplemental or additional affidavit is improper and must be

19 excluded if the trial should go forward.  We dispute the other

20 assertions at this time, but we’ll rest on that, Your Honor.

21           THE COURT:  All right.  Mr. Simons, it’s your motion. 

22 You get the last bite at the apple.

23           MR. SIMONS:  If the Court recalls the last

24 continuance, it was an oral continuance made by Mr. Lionel, I

25 believe.  So, I mean, to -- well, enough said.  I think the

8



1 Court is very cognizant of the issue that’s presented before it

2 and I don’t think I have anything else to add.

3           THE COURT:  Thank you.  I have a -- before I rule, I

4 have a couple of questions for you, Mr. Simons.  We did some

5 research on 163.120 and how it’s applied.  Do you have certainty

6 that there is unity of interest between Mr. Rogich as the sole

7 beneficiary of the trust?

8           MR. SIMONS:  Am I certain about that?  No, because --

9 and I have to refer to what the opposition said, and the

10 opposition says -- just one second -- that Mr. Rogich is not the

11 only beneficiary.  So that’s the first I've heard of that, so I

12 cannot tell you with certainty that Mr. Rogich is the only

13 beneficiary.

14           THE COURT:  Okay.

15           MR. SIMONS:  Because there is an indication he’s not,

16 so that’s all I have to go with right then.

17           THE COURT:  And other cases seem to suggest that if

18 there’s been an implied notification of the beneficiaries early

19 in the action that that may alter the statute.  Can you argue

20 that you have implied notification to the beneficiaries?

21           MR. SIMONS:  To the -- I was under the belief, based

22 upon the deposition testimony, that Mr. Rogich was the only

23 beneficiary.  Before this hearing I tried to address that with

24 Rogich Trust’s attorneys, and they would not disclose who the

25 beneficiaries were.  So in the abstract, it seems -- it would

9



1 seem shocking to me to think that this case has already gone up

2 to the Supreme Court once and come back down.

3           The Rogich defendants have been in this case, have

4 actually moved for summary judgment, actually defended summary

5 judgment claims without ever raising this issue, indicating to

6 me that any beneficiary was fully cognizant of this action, of

7 the notice.  And so that’s why I don’t -- I don’t see how the

8 provisions of 163.120 are necessary or implicated.  But, again,

9 I don’t know until I know who the beneficiaries are.  Because if

10 it’s his wife, clearly, you know, there’s going to be

11 constructive notice.  If there’s somebody else, I don’t know.

12           MR. WIRTHLIN:  And, Your Honor, we -- this is Brenoch

13 Wirthlin.  We will provide that information pursuant to the

14 statute.  If the Court has additional questions about that,

15 frankly, that’s the first that I've heard about that out of an

16 argument, and I would request that the trial not be continued,

17 but that we be permitted to brief that issue and submit briefs

18 on that.

19           THE COURT:  All right.  And -- all right.  So let me

20 get back to my questions to Mr. Simons.

21           Mr. Simons, 163.120(2) really -- really ties your

22 hands as far as timing.  It says that you have -- what it seems

23 to me is that it gives you the chance either before the 16.1 or

24 after to determine who the beneficiaries are so that they can be

25 given notice so that they have the ability to intervene.

10



1           And I realize that there’s a provision there that

2 within such time as the Court may fix, but the way I read it is

3 that so that if you don’t have it by the time that the initial

4 disclosures are made you can ask for additional time.  I don’t

5 see where it can be made on the eve of trial.  So I need to hear

6 more about that, what you think my discretion is.  Because --

7           MR. SIMONS:  Well, it actually --

8           THE COURT:  -- my biggest --

9           MR. SIMONS:  -- gave you a date --

10           THE COURT:  -- my biggest --

11           MR. SIMONS:  -- that said it was done after the Court

12 had rendered a judgment.  This Court vacated the judgment, said

13 here’s what we’re going to do, I'm vacating the judgment, do

14 your notice, then we’ll deal with what the beneficiaries are.

15           It’s not a mechanism to preclude a judgment moving --

16 a verdict being entered or a judgment moving forward.  It has to

17 deal with giving opportunity.  And it says only before judgment. 

18 That’s all.  That’s what the statute says.  And there is -- if

19 the Court says that -- well, none of the courts or the cases

20 that deal with it have said if you don’t do it by the time you

21 do a 16.1 disclosure or a disclosure your hands are -- you're

22 handcuffed.

23           If we’re going to look at that, then what we have to

24 look at is 16.1 also requires the defendants to notify in their

25 16.1 who are the beneficiaries.  It requires the defendants to
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1 produce a copy of the trust.  So it goes both ways.

2           It’s not all of the sudden, hey, let’s surprise and

3 let’s penalize Nanyah, let’s do that on the eve of trial after

4 we’ve tried this case for five years.  Defendants haven’t said

5 anything, and, in fact, the case law says, look, all they have

6 to do is request and participate in the activity before

7 judgment.  That’s what it says.

8           THE COURT:  Right.  But the purpose of --

9           MR. SIMONS:  And the other decision would absolutely

10 be contrary to the whole scope and intent and purpose and case

11 law.

12           THE COURT:  But the -- the purpose of the statute to

13 me is to give beneficiaries due process to give them the chance

14 to intervene.  You don’t even have a response to the letter. 

15 And, frankly, the letter didn’t specify a time frame.  I don’t

16 know if it goes back to the 2013 original case or the

17 consolidated case filed on November 4, 2016.  I don’t think it

18 would be possible to have a response before the time that’s set

19 for trial now.  That’s my concern.

20           MR. SIMONS:  Yeah.  This is Mark Simons.  That’s why a

21 slight continuance has been requested so that that can be fully

22 complied with because there -- the opportunity to comply with

23 the statute has to be provided.  And the request was made, the

24 statute says you provide -- the information has to be produced,

25 but it only applied to the then current beneficiaries.  It’s not
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1 to every beneficiary ever.  It’s only the then current.  It’s

2 very specific on that.  So to the extent you're saying we don’t

3 know who would be the beneficiary, it’s very limited.

4           THE COURT:  Well, but it’s contemplated that it would

5 be done within 30 days after fling the action, and that action

6 was filed in November of 2016.

7           MR. SIMONS:  Your Honor, Mark Simons again.  It

8 actually says, the case law that’s interpreted says the court

9 has discretion.  If the court is going to decline discretion,

10 that’s one thing.  It doesn’t say that this is the only period

11 of time.  In fact, the cases very clearly say that’s why the

12 language is inserted in there because this does arise.  It’s

13 not, hey, you’ve got 30 days and that’s it.  And that’s not how

14 the statute is written and that’s not how it’s been interpreted.

15           THE COURT:  Good enough.  Does anybody --

16           MR. SIMONS:  It’s clear and simple.  I'm sorry, Your

17 Honor.

18           THE COURT:  No, I'm sorry.  Go ahead, please.  Mr.

19 Simons, did I cut you off?  I didn’t mean to.

20           MR. SIMONS:  The only thing I was going to say is

21 denying the ability to allow for compliance with the statute

22 would be an abuse of discretion when there is clearly

23 opportunity and time to do so.

24           THE COURT:  Okay.  Does anyone else have anything to

25 add before I rule?  Okay.  The ruling today with regard to

13



1 Nanyah’s emergency motion to address the notice issue, the Court

2 will take judicial notice of 163.120.  The Court denies the

3 motion to continue the trial, and Monday at 10:00 we will argue

4 the legal aspect with regard to the scope of my discretion.

5           I only scratched the surface on my research with my

6 law clerk.  I assume you guys have done more or can do more.  So

7 I’ll hear argument with regard to the discretion issue Monday at

8 10:00 a.m. before we start choosing a jury.  Any briefs --

9           MR. WIRTHLIN:  Your Honor --

10           THE COURT:  Any briefs that get filed here need to be

11 by midnight on Sunday.  And now comments, please?

12           MR. WIRTHLIN:  Your Honor, just one housekeeping

13 matter.  I think we had talked about a motion that Mr. Simons

14 had pending with respect to his implied contract claim and we

15 were going to see if that could be argued after a jury was

16 selected.  We’d be fine doing it at that time or whatever time

17 the Court decides.

18           THE COURT:  You know, I was never asked to sign an

19 order shortening time on that.  I assumed the issue was dead. 

20 Is that --

21           MR. SIMONS:  Your Honor, what we discussed at the last

22 hearing was that the parties would contemplate how best to

23 submit that issue to you and get it resolved.  So there wasn’t

24 -- you weren’t -- didn’t instruct us to sign off on an order

25 shortening time or request that.  So the parties contemplated a

14



1 2.67 meeting to approach that.

2           THE COURT:  Well, I was just never --

3           MR. SIMONS:  Also --

4           THE COURT:  -- I was never informed that you had even

5 discussed it, so I -- I don’t have a crystal ball, guys.  All

6 right.  So, Mr. Simons, what do you believe was contemplated?

7           MR. SIMONS:  That there -- the Court had a motion on

8 an NRCP 15 --

9           THE COURT:  Right.

10           MR. SIMONS:  -- motion --

11           THE COURT:  A countermotion.  Right.

12           MR. SIMONS:  -- that was stricken and was not

13 addressed at the time it was calendared.  So I brought that to

14 the Court’s attention.

15           THE COURT:  Right.

16           MR. SIMONS:  The Court said to counsel, you figure out

17 how you want to deal with it.  And so we -- there was an

18 opposition filed by Eldorado, and we were going to just argue

19 that briefly to have a decision before trial.

20           THE COURT:  All right.  So if both parties consent to

21 that, just let me know in writing that you consent.  Otherwise

22 -- because I need to know to be prepared, as well.

23           MR. SIMONS:  Okay.

24           THE COURT:  And if there’s --

25           MR. SIMONS:  And last --
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1           THE COURT:  If any other briefing --

2           MR. LIEBMAN:  This is Joseph Liebman on behalf of

3 Eldorado Hills.  There was -- there was certainly some confusion

4 at the last hearing.  My -- my understanding was that there --

5 there was an instruction of Mr. Simons wanted it to be heard to

6 -- to seek further -- that there was certainly discussion

7 [indiscernible] I believe Mr. Simons, that he wasn’t going to

8 refile the motion.  We filed an opposition just to be on the

9 safe side to the extent that issue comes up.

10           Obviously, we oppose any sort of 15(b) amendment at

11 this particular point in time.  It’s certainly up to the Court

12 whether or not the Court wants to hear that particular issue. 

13 We would -- we would -- and this was in our opposition, we

14 believe it’s premature [indiscernible] to amendment that are

15 baseline implying an express intent during.  I don’t -- we

16 haven’t even gotten to that point yet.

17           So we would -- we would certainly take the position

18 that if Mr. Simons wants to file a rule 15(b) motion, that he

19 make that motion during trial based on what happens at trial and

20 the Court can entertain it at that particular point in time. 

21 That’s our position on that issue.

22           THE COURT:  All right.  So I’ll put it back to the

23 parties.  Mr. Simons, I’ll be happy to sign an order shortening

24 time if one is presented tomorrow.

25           MR. SIMONS:  Okay.  And lastly, to be prepared,
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1 because there was a request for judicial notice and application

2 of the law of the case.

3           THE COURT:  Yeah, that --

4           MR. SIMONS:  That would probably need to be addressed

5 prior to the commencement of trial.

6           THE COURT:  There's no need to argue that.  I've

7 already indicated in my ruling today that I do take judicial

8 notice of the statute.  I take judicial notice of all statutes,

9 and that’s -- that’s not even discretionary.

10           MR. SIMONS:  Well, Your Honor, I wasn’t referring to

11 the statute 163.120.

12           THE COURT:  Oh.

13           MR. SIMONS:  I was referring to the Nevada Supreme

14 Court decision.

15           THE COURT:  And where is that?

16           MR. SIMONS:  We filed that.  I can provide your office

17 with a courtesy copy.

18           THE COURT:  That would be good, and I’ll be happy to

19 address it Monday morning.  Because I don’t know what -- 

20           MR. SIMONS:  Okay.

21           THE COURT:  Let’s see.  Hang on.  Oh, I see.  This is

22 something you filed on the 17th.  I have it.

23           MR. SIMONS:  Okay.

24           THE COURT:  I have it.  It was filed on the 17th.

25           MR. LIEBMAN:  Your Honor, and we’ll -- we’ll file an

17



1 opposition to that request for judicial notice tomorrow.

2           THE COURT:  Good enough.

3           MR. WIRTHLIN:  And this is Brenoch Wirthlin.  We will,

4 too, Your Honor.

5           THE COURT:  Very good.  So I want all of you to give

6 me before 10:00 on Monday an order of things that we are going

7 to argue.  You will determine an agenda between yourselves for

8 Monday at 10:00 a.m.

9           MR. WIRTHLIN:  Okay.  Thank you, Your Honor.

10           THE COURT:  Okay.  Anything else, gentlemen?

11           MR. LIEBMAN:  Your Honor, this is Joseph Liebman on

12 behalf of Eldorado Hills.  We discussed with you briefly your --

13 how you handle voir dire.  There was never any indication in any

14 of the previous orders of the Court that you wanted proposed

15 questions submitted to you, and I just wanted to make sure that

16 that wasn’t something you were expecting from us --

17           THE COURT:  What I --

18           MR. LIEBMAN:  -- sometime before trial begins.

19           THE COURT:  What I normally require is for the parties

20 to exchange basic outline of the areas in which they intend to

21 inquire.  I only give each party one hour.  I do the preliminary

22 and give you one hour from there because we need to pick a jury

23 the first day.

24           MR. LIEBMAN:  Okay.  But the Court doesn’t want any

25 proposed questions from the parties?

18



1           THE COURT:  No.

2           MR. LIEBMAN:  Okay.

3           THE COURT:  Okay.  I require you to exchange them.

4           MR. SIMONS:  Your Honor, Mark Simons, one last

5 question.  I thought -- did you say that after lunch on Monday

6 court resumes at 1:30?

7           THE COURT:  Probably.  It depends on when we break.  I

8 usually try to take an hour for lunch.

9           MR. SIMONS:  Okay.

10           THE COURT:  We can take less if everyone is amenable.

11           MR. SIMONS:  Okay.

12           THE COURT:  All right, you guys.  If not before, I

13 guess I’ll see you Monday at 10:00.

14           MR. SIMONS:  Thank you.

15           MR. WIRTHLIN:  Thank you, Your Honor.

16           THE COURT:  Thank you, everyone.

17 (Proceedings concluded at 4:21 p.m.)

18 *    *    *    *    *

19

20

21

22

23

24

25
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Attorneys for Sigmund Rogich, Individually and as
Trustee of the Rogich Family lrrevocable Trust and
Imitations, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
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Nevada limited liability company,
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V
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Defendants.
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company; PETER ELIADAS, individually and
as Trustee of the The Eliades Survivor Trust of
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andlor ROE CORPORATIONS I-X, inclusive,

Defendants
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MEMORANDUM OF COSTS AND
DISBURSEMENTS PURSUANT TO
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DEFENDANT THE ROGICH FAMILY IRREVOCABLE TRUST'S MEMORANDUM OF
COSTS AND DISBURSEMENTS PURSUANT TO NRS 18.005 AND NRS 18.110

Copy Charges.....

Filing Fees

Messenger Fees......

Postage Charges .....

SOS Record Copy Fees.......

Service of Process Fees.......

Transcript/Deposition Fees. . .

$ 1,920.90

$ r,260.50

. ..... $ 490.9s

$ 39.33

$ 336.00

$ 400.00

$ 7,263.72

$ 18,912.00

TOTAL: $ 30,623.40

Legal Research ....

See Itemization of Costs, attached hereto.

STATE OF NEVADA )
)ss.

coLrNTY OF CLARK )

Brenoch Wirthlin, Esq., being duly sworn under penalty of perjury states: that

Affiant is the attorney for the Defendant The Rogich Family Irrevocable Trust and has

personal knowledge of the above costs and disbursements expended; that the items

contained in the above Memorandum of Costs and Disbursements Pursuant to NRS 18.005

and NRS 18.110 are true and correct to the best of this Affiant's knowledge and belief; and

that the said disbursements have been necessarily incurred and paid in this action.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED: l/.ay 6.2019.

OCH THLIN, ESQ.

SUBSCRIBED and SWORN to before me
on May 6.2019.

NOTARY PUBLIC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Fennemore Craig,

P.C., and that on April 26,2019, I caused to be electronically served through the Court's e-

service/e-filing system, true and correct copies of the foregoing DEFENDANT THE

ROGICH FAMILY IRREVOCABLE TRUST'S MEMORANDUM OF COSTS AND

DISBURSEMENTS PURSUANT TO NRS 18.005 AND NRS 18.110 properly

addressed to the following:

Mark Simons, Esq.
SIMONS HALL JOHNSTON PC
6490 South McCarran Blvd., #F-46
Reno, Nevada 89509
Attorneyfor Plaintíff Nanyah Vegas, LLC

Charles E. ("CJ") Barnabi, Jr.
COHEN JOHNSON PARKER
EDWARDS
375 F^ Warm Springs Road, Suite 104
Las Vegas, NV 89119
Attorney for PlaÌntffi Carlos Huerta
and Go Global

Dennis Kennedy
Joseph Liebman
BAILEY .:. KENNEDY
8984 Spanish Ridge Avenue
Las Vegas, NV 89148
Attorneys for Defendants Pete Eliades,
Teld, LLC and Eldorado Hills, LLC
Michael Cristalli
Janiece S. Marshall
GENTILE CRISTALLI MILLER
ARMENTI SAVARESE
410 S. Rampart Blvd., Suite 420
Las Vegas, NV 89145

DATED: May 6, 2019
/s/ Morsanne l4/estover

An employee of Fennemore Craig, P.C.

J
DMAUL/1483863 r . l/038537.0004



Rogich Family lrrevocable Trust adv. Nanyah Vegas, LLC

Gopy Charges
Work Date Description Amount
1 1 117 12016 General Copies
313112017 General Copies
41712017 GeneralCopies
411412017 General Copies
612112017 General Copies
612112017 General Copies
612212017 GeneralCopies
71712017 General Copies
811012017 General Copies
912712017 General Copies
101912017 General Copies

1011012017 General Copies
1012412017 General Copies
1013012017 General Copies
I 1 11412017 General Copies
1111612017 General Copies

11512018 General Copies
212112018 General Copies
212112018 General Copies
212212018 General Copies
212612018 General Copies
212812018 General Copies
312112Q18 General Copies
312112018 General Copies
41912018 GeneralCopies

4111 12018 General Copies
411212018 General Copies
511512018 General Copies
511612018 General Copies
511612018 General Copies
511612018 General Copies
511812018 General Copies
512212018 General Copies
512312018 General Copies
512312018 General Copies
512512018 General Copies
512912018 General Copies
512912018 General Copies
61512018 GeneralCopies

6111 12018 General Copies
611112018 General Copies
611412018 General Copies
611912018 General Copies
713012018 General Copies
713012018 General Copies
713112018 General Copies
91512018 GeneralCopies
101412018 General Copies
101412018 General Copies
101412018 General Copies
101512018 General Copies
101512018 General Copies
101512018 General Copies
101812018 General Copies
101812018 General Copies

$ 2.00
$ 17.00

$ e¿.¿o
$ 24.00
$ 9.oo
$ 10.00

$ 13.20
$ 16.40
$ 26.80
$ 5.00
$ 109.20
$ 53.40
$ 72.40
$ 1.90
$ 63.20
$ 1.60
$ 35.20
$ 0.40
$ 1.60
$ 0.20
$ 70.60
$ 0.40
$ 40.00
$ 7.00
$ 3.40
$ 46.40
$ 139.20
$ o.8o
$ 2.80
$ 2.40
$ 12.60
$ 0.20
$ 1.00
$ 0.20
$ 0.20
$ 0.40
$ 0.20
$ 1.20
$ 1.40

$ o.4o
$ 1.20
$ 2.20
$ 70.20
$ 239.60
$ 239.80
$ 64.60
$ 34.80
$ 1.60
$ 1.20
$ 2.20
$ 4.40
$ 11.20
$ 3.20
$ 2.20
$ 6.20
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Work Date Description untAmo
10t8t2018
10t9t2018
10t9t2018
10t9t2018

10t10t2018
10t11t2018
10t11t2018
10t11t2018
10t15t2018
10t16t2018
10t17 t2018
10t25t2018
10t25t2018
10t26t2018
10t26t2018
10t26t2018
10t30t2018
11t1t2018
3t25t2019
3t25t2019
3t26t2019
4t5t2019

General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies
General Copies

$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$

0.20
o.20
0.20
5.40
0.40
8.80
4.60
2.00
0.40
3.60
0.20

51.00
2.40
1.20
1.40

11.60
3.80
3.00

10.20
56.20

106.20
85.60

$ '1,920.90

Filing Fees
Work Date
12t22t2016
12t22t2016
2t7t2017

4t24t2017
6t26t2017
9t12t2017

11t13t2017
12t8t2017

12t15t2017
12t18t2017

on
Motion to Dismiss or Strike Unauthorized
Defendants' lnitial Appearance Fee Disclosure (NRS Chapter 19) $
Reply in Support of Motion to D¡smiss or Strike Unauthorized $
Defendants' Answer to Complaint $
Notice of Hearing $
Samuel Lionel- NOTICE OF TAKING DEPOSITION AND REQUEST FOR PRODUCTION $
OF DOCUMENTS
Samuel Lionel: Defendants' Motion to Compel $
Samuel Lionel: Defendants' Reply in Support of Motion to Compel $
Samuel Lionel: Motion for Leave to Amend Answer to Complaint $
Samuel Lionel: Acceptance of Service Regarding Subpoena Duces Tecum to Carlos Huerta $

Brenoch Wirthlin: Order Granting Motion for Leave to Amend Answer to Complaint $
Samuel Lionel: Motion for Summary Judgment $
Samuel Lionel: Reply ln Support Of Countermotion For An Order That The Answers To $
Requests For Admissions Should Be Considered As Having Been Timely Filed
Samuel Lionel: Sigmund Rogich, lndividually and as Trustee of the Rogich Family $
lrrevocable Trust and lmitations LLC's Joinder to Defendants Peter Eliades lndividually and
as Trustee of the Eliades Trust of 10/30/08 Eldorado Hills LLC and Teld's Joinder to Motion
for Summary Judgment
Samuel Lionel: Discovery Commissioner's Report and Recommendation $
Samuel Lionel: Notice of Entry $
Samuel Lionel: Defendants Sigmund Rogich, lndividually and as Trustee of the Rogich $
Family lrrevocable Trust and lmitations, LLC's Reply in Support of Motion for Summary
Judgment and Opposition to Nanyah Vegas, LLC"s Countermotion for Summary Judgment
and for NRCP 56(0 Relief

Amount
376.50

3.50
3.50
3.50
3.50
3.50

3.50
3.50
3.50
3.50

11512018 Samuel Lionel: Opposition to Nanyah Vegas, LLC's Motion to Strke Defendants' Motion to
Compel

112312018 Brenoch Wirthlin; Defendants' First Amended Answer to Complaint
112312018 Samuel Lionel: Opposition to Motion to Compel and Countermotion for an Order that the

Answers to Requests for Admissions Should be Considered as Having Been Timely Filed

$

$
$

3.50

1t29t2018
2t23t2018
2t27t2018

3t8t2018

3t14t2018
3t21t2018
4t11t2018

3.50
209.50

3.50

209.50

3.50
3.50
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Work Date Description Amount
4t17 t2018

5t1t2018
5t2t2018

5t10t2018

5t11t2018

6t5t2018

6t14t2018

7t2t2018

7t24t2018
7t25t2018

7t26t2018
8t17t2018
9t20t2018

9t28t2018

9t28t2018

9t28t2018

9t28t2018

2t6t2019

Samuel Lionel: Sigmund Rogich, lndividually and as Trustee of the Rogich Family $
lrrevocable Trust and lmitations, LLC's Joinder to Defendants Peter Eliades, lndividually and
as Trustee of the Eliades Survivor Trust of 10/30/08, Eldorado Hills, LLC and Teld's Reply in
Support of Their Joinder to Motion for Summary Judgment and Opposition to Nanyah
Vegas, LLC's Countermotion for Summary Judgment and NRCP 56(0 Relief
Samuel Lionel: Discovery Commissioners Report and Recommendations $
Samuel Lionel: Notice of Entry $
Samuel Lionel: Defendants Sigmund Rogich, lndividually and As Trustee of the Rogich $
Family lrrevocable Trust and lmitations, LLC's Opposition to Nanyah Vegas, LLC's Motion to
Continue Trial and to Set Firm Trial Date on OST
Brenoch Wirthlin: Defendants' Motion in Limine to Limit Trial Testimony of Yoav Harlap at $
Trial
Samuel Lionel: Defendants Sigmund Rogich, lndividually And As Trustee Of The Rogich $
Family lrrevocable Trust And lmitations, LLC's Motion For Reconsideration
Samuel Lionel: Defendants Sigmund Rogich lndividually and as Trustee of the Rogich $
Family lrrevocable Trust and lmitations, LLC's Opposition to Motion to Reconsider Order
Partially Granting Summary Judgment
Samuel Lionel: Reply in Support of Defendants' Sigmund Rogich, lndividually and as $
Trustee of the Rogich Family lrrevocable Trust and lmitations LLC Motion for
Reconsideration
Samuel Lionel: Order Denying Motion For Reconsideration $
Samuel Lionel: Reply in Support of Defendants' Motion for Expedited Hearing on Pending $
Motions in Limine
Samuel Lionel: Notice of Entry of Order Denying Motion for Reconsideration $
Samuel Lionel: Motion for Re-hearinS $
Samuel Lionel: Defendants Sigmund Rogich, lndividually and as Trustee of the Rogich $
Family lrrevocable Trust and lmitations, LLC's Reply in Support of Their Motion for
Rehearing
Samuel Lionel: Defendants Sigmund Rogich, lndividually and as Trustee of the Rogich $
Family lrrevocable Trust and lmitations; Notice of Non-Opposition to Nanyah's Motion in
Limine #4 Re: Yoav Harlap's Personal Financials
Samuel Lionel: Defendants Sigmund Rogich, lndividually and as Trustee of the Rogich $
Family lrrevocable Trust and lmitations, LLC's Opposition to Nanyah's Motion in Limine #3
re: Defendants Bound by their Answers to Complaint
Samuel Lionel: Defendants Sigmund Rogich, lndividually and as Trustee of the Rogich $
Family lrrevocable Trust and lmitations, LLC's Opposition to Nanyah Vegas, LLC's Motion in
Limine #2 re: NRS 47.240(2) Mandates Finding that Nanyah Vegas lnvested $1.5 Million
into Eldorado Hills, LLC
Samuel Lionel: Defendants Sigmund Rogich, lndividually and as Trustee of the Rogich $
Family lrrevocable Trust and lmitations, LLC's Opposition to Nanyah Vegas, LLC's Motion in
Limine #1 re: Eldorado Hills, LLC Bound by Admissions and Statements of its Managing
Member
Samuel Lionel: Motion for Relief From the October 5, 2018 Order Pursuant to NRCP 60(b) $

Brenoch Wirthlin: Ex Parte Motion for an Order Shortening Time on Motion for Relief from $
the October 5, 2018 Order Pursuant to NRCP 60(b)
Brenoch Wirthlin: Order Shortening Time $
Brenoch Wirthlin: Notice of Entry of Order $
Brenoch Wirthlin: Receipt of Copy $
Brenoch Wirthlin: Motion for Leave to File Motion for Summary Judgment and Motion for $
Summary Judgment
Brenoch Wirthlin: Defendants Sigmund Rogich as Trustee of The Rogich Family lrrevocable $
Trust, Sigmund Rogich, lndividually and lmitations, LLC's Omnibus Opposition to (1) Nanyah
Vegas LLC's Motion for Summary Judgment and (2) Limited Opposition to Eldorado H¡lls,
LLC's Motion for Summary Judgment
Brenoch Wirthlin: Certificate of Service $
Brenoch Wirthlin: Reply in Support of Motion for Relief From the October 5, 2018 Order $
Pursuant to NRCP 60(b)

3.50

3.50
3.50
3.50

3.50

3.50

3.50

3.50

3.50
3.50

3.50
3.50
3.50

2t8t2019

2t8t2019
2t8t2019

2t13t2019
2t15t2019

2t19t2019

2t1912019
2t2012019

3.50
3.50
3.50

209.50

3.50

3.50

3.50

3.50

3.50

3.50

3.50

3.50
3.50
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Work Date Description Amount
212612019 Brenoch Wirthlin: Defendants' Motion in Limine to Preclude Plaintiff and Carlos Huerta from $

Presenting at Trial any Contrary Evidence as to Mr. Huerta's Taking of $1 .42 Million from
Eldorado Hills, LLC as Go Global, lnc.'s Consulting Fee lncome to Attempt to Refinance

212712019 Brenoch Wirthlin: Motion to Compel Production of Plaintifls Tax Returns and For Attorneys' $
Fees on Order Shortening Time

31812019 Thomas Fell: Opposition to Nanyah Vegas, LLC'S Motion in Limine #5 Re: Parol Evidence $
Rule

31812019 Thomas Fell: Opposition to Nanyah Vegas, LLC's Motion in Limine #6 Re: Date of Discovery $

311912019 Brenoch Wirthlin: Reply in Support of Motion to Compel Production of Plaintiff s Tax Returns $

312112019 Brenoch Wirthlin: Errata to Rogich Defendants' Opposition to Plaintiffs Motion to Settle Jury $
lnstructions

312112019 Brenoch Wirthlin: Rogich Defendants' Opposition to Plaintiffs Motion to Settle Jury $
lnstructions

312212019 Brenoch Wirthlin: Defendants Sigmund Rogich, lndividually and as Trustee of the Rogich $
Family lrrevocable Trust and lmitations, LLC's 2nd Supplemental Pre-Trial Disclosures

3.50

3.50

3.50

3.50

3.50

3.50

3.50

3.50

3t26t2019
3t26t2019
3t2U2419

3t29t2019

4t5t2019

4t6t2019
4t6t2019
4t9t2019

4t9t2019
4t9t2019
4t9t2019

4t10t2019

4/1U2419

4111t2019
4t15t2019
4t16t2019
4t17t2019
4t17 t2019
4t17 t2019

4t17t2019
4t18t2019

4t19t2019

Brenoch Wirthlin: Notice of Entry of Order
Brenoch Wirthlin: Order Denying The Rogich Defendants' NRCP 60(b) Motion
Brenoch Wirthlin: Reply in Support of Defendants' Motion in Limine to Preclude the Altered
Eldorado Hills' General Ledger and Related Testimony at Trial
Brenoch Wirthlin: Rogich Defendants' Reply in Support of Motion in Limine Regarding
Consulting Fee Admission
Brenoch Wirthlin: Opposition to Plaintiffs Motion to Reconsider Order on Motion in L¡mine
#5 Re Parol Evidence Rule on OST
Brenoch Wirthlin: Objections to Nanyah Vegas, LLC's Pre-Trial Disclosures
Brenoch Wirthlin: Objections to Eldorado Hills, LLC's Pre-Trial D¡sclosures
Brenoch Wirthlin: Order Granting in Part and Denying in Part Motion to Compel Production
of Plaintiff s Tax Returns and for Attorneys' Fees
Brenoch Wirthlin: Notice cif Entry of Order
Brenoch Wirthlin: Defendants' 3rd Supplemental Pre-Trial Disclosure Statement
Brenoch Wirthlin: Sigmund Rogich, lndividually and as a Trustee of the Rogich Family
lrrevocable Trust and lmitations, LLC's Joinder to Eldorado Hills, LLC's Notice on Non-
Consent to Nanyah Vegas, LLC's Unpleaded lmplied-ln-Fact Contract Theory
Brenoch Wirthlin: Sigmund Rogich, lndividually and As Trustee of the Rogich Family
lrrevocable Trust and lmitations, LLC's Joinder to Eldorado Hills, LLC's Objections To
Nanyah Vegas, LLC's 2nd Supplemental Pre-Trial Disclosures
Brenoch Wirthlin: Order Denying Nanyah Vegas, LLC's Motion in Limine #5: Parol Evidence
Rule
Brenoch Wirthlin: Defendants' Fourth Supplemental Pre-Trial Disclosure Statement
Brenoch Wirthlin: Request for Judicial Notice
Brenoch Wirthlin: Pre-Trial Memorandum
Brenoch Wirthlin: Certificate of Service
Brenoch Wirthlin: Rogich Defendants' Errata to Pretrial Memorandum
Brenoch Wirthlin: Order Denying Nanyah Vegas, LLC's Motion in Limine #6 re: Date of
Discovery
Brenoch Wirthlin: Notice of Entry of Order
Brenoch Wirthlin: Opposition to Plaintiffs Emergency Motion to Address Defendant The
Rogich Fmaily lrrevocable Trust's NRS 163.120 Notice and/or Motion to Continue Trial for
Purposes of NRS 163.120
Brenoch Wirthlin: Objection to Nanyah's Request for Judicial Notice and Application of Law
of the Case Doctrine
Brenoch Wirlhlin: The Rogich Defendants' Memorandum of Points and Authorities
Regarding Limits of Judicial Discretion to Modify Notice Requirements to Trust Beneficiaries
Provided under NRS Chapter '163

$
$
$

$

$

$
$
$

$
$
$

3.50
3.50
3.50

3.50

3.50

3.50
3.50
3.50

3.50
3.50
3.50

$ 3.50

3.50$

$
$
$
$
$
$

$
$

3.50
3.50
3.50
3.50
3.50
3.50

3.50
3.50

$

$

3.50

3.504t22t2019
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Work Date Description Amount

Messenger Fees
Work Date Description Amount

2t8t2017
1t23t2018

10t29t2018
2t11t2019
2127120'19
3t26t2019
3t26t2019
3t29t2019
4t2t2019

21.95
39.25
24.00
85.75

131.50
40.25
67.75
40.25
40.25

Eighth Judicial District - Clark County
Eighth Judicial District Court
Offer of judgment in Huerta et al. vs. Rogich et al
Mark Simmons
Mark Simons
Eighth Judicial District Court
Bailey Kennedy
Bailey Kennedy
Eighth Judicial District Court

$
$
$
$
$

$
$
$
$
$ 490.95

Postage Gharges
Work Date Description Amount
12t22t2016
12t22t2016
4t21t2017
5t26t2017
5t26t2017
7 t712017
8t10t2017
9t12t2017
10t13t2017
10t2412017
11t1012017
11t28t2017
12t18t2017

1t5t2018
1t23t2018
3t15t2018
5t7t2018
6t7t2018

Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

6.45
0.47
1.40
0.46
0.67
0.46
8.65
0.46
0.67
1.34

11.15
0.46
0.46
1.40
2.68
0.47
1.21

0.47
$ 39.33

Work Date Description
SOS Record Copy Fees

Amount
41612017 Entity copies (4)

711112017 Entity Copies [SIGMUND ROGICH - Nanyah Vegas, LLC.v. Eldorado Hills, LLC]
711712017 Entity copies; Copies - Certification of Document, NVSOS [CANAMEX NEVADA, LLC]
712612017 Entity Copies [SIGMUND ROGICH - Nanyah Vegas, LLC.v. Eldorado Hills, LLC]
1113012017 NVSOS - Entity Copies; SIGMUND ROGICH - Nanyah Vegas, LLC.v. Eldorado Hills, LLC

121412017 NVSOS - Entity copies; SIGMUND ROGICH - Nanyah Vegas, LLC.v. Eldorado Hills, LLC

121412017 NVSOS - Entity copies; Copies - Certification of Document; SIGMUND ROGICH - Nanyah
Vegas, LLC.v. Eldorado Hills, LLC

1212912017 NVSOS - ENTITY COPIES, IMITATIONS, LLC
111912018 NVSOS - Entity Copies; Copies - Certification of Document, SIGMUND ROGICH

$
$
$
$
$

$

$

$
$

8.00
14.00
44.00
28.00

4.00

14.00

32.00

28.00
164.00

$ 336.00

Service Fees
Work Date Des

17
11t2912017
12t1t2017
12t4t2017

Carlos Huerta
Carlos Huerta
Carlos Huerta
Carlos Huerta

Amount
$
$
$
$

160.75
79.75
79.75
79.75

Page 5 of 7



Work Date Description Amount
$ 400.00

TranscripUDeposition Fees
Work Date Description Amount
912112017 Check 5346 to Clark County Treasurer for CD of hearing $ 65.00
1011112017 Deposition of Yoav Harlap - 1011112017 $ t,577.85
1211512017 Check#5372 to Clark County Treasurer for CD of hearing before discovery commissioner $ 65.00

4t20t2018
4t24t2018
5t2t2018

5t17 t2018
5t24t2018
5t25t2018
6t15t2018
8t2t2018
8t2t2018

10t3t2018
10t3t2018
3t20t2019
3t21t2019
4t22t2019

128.18
329.23

2,149.02
449.52

1,041.81
383.46
321.48
195.39
40.00
40.00
68.40

240.90
40.00

128.48

#5429 Clark County Treasurer for 4118118 hearing transcript
Transcript fee for 4118118 hearing
Depo transcript of Melissa Olivas
Deposition transcript of Woloson
Depo transcript of Sig Rogich
Depo transcript of Peter Eliades
Depo transcript of Dolores Eliades
#5449 JD Reporting, lnc. for transcript
#5450 Clark County Treasurer for transcript
#5459 Clark County Treasurer - Transcript Íor 9127118 hearing
#5460 Shawna Ortega - Transcripts
#5519 JD Reporting, lnc. for 3lzAng hear¡ng transcript
District Cout1 caseA686303
Trial Transcript

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$ 7,263.72

Legal Research Fees
Work Date Description Amount
11t16t2016
11t23t2016
11t28t2016
1tst2017
1t6t2017

1t10t2017
1t11t2017
3t1t2017

4t20t2017
6t12t2017
2t21t2018
4t11t2018
4t30t2018
5t10t2018
6t6t2018
7 t412018

7t10t2018
7 t13t2018
7 t17 t2018
7t24t2018
7t30t2018
8t1t2018
8t2t2018
8t8t2018

8t18t2Q18
9t6t2018
9t7t2018
9t8t2018

9t10t2018
9t11t2018
9t12t2018
9t13t2018

Westlaw/Lexis Electronic Research
WestlaWLexis Electronic Research
WestlaWLexis Electronic Research
WestlaWLexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
WestlawiLexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
WestlaWLexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
Westlawilexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
WestlaWLexis Electronic Research
WestlaØLexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
WestlawiLexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research
Westlaw/Lexis Electronic Research

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

198.00
49.50
49.50
99.00
99.00
49.50

198.00
'198.00

49.50
99.00

476.00
17.50
79.00

1.00
637.00
178.50
75.00
40.50

'159.00

39.50
197.50
42.50
42.50
42.50

150.00
75.00

1,200.00
150.00

1,800.00
600.00

1,950.00
600.00
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Work Date Description Amount
911512018 Westlawilexis Electronic Research
911612018 WestlaWlexis Electronic Research
101412018 Westlaw/Lexis Electronic Research
101512018 Westlaw/Lexis Electronic Research
1Ol8l2O18 Westlaw/Lexis Electronic Research
1011012018 Westlawilexis Electronic Research
1011312018 Westlaw/Lexis Electronic Research
101 1912018 Westlaw/Lexis Electronic Research
1012312018 Westlaw/Lexis Electronic Research
1012512018 Westlaw/Lexis Electronic Research
11 l5l2j18 Westlaw/Lexis Electronic Research
1 1 1812018 Westlaw/Lexis Electronic Research

1 1 11212018 Westlaw/Lexis Electronic Research
11 11212018 Westlaw/Lexis Electronic Research
11 I 1312018 Westlawilexis Electronic Research
11 11312018 Westlaw/Lexis Electronic Research
1 1 1261201 8 WestlaWlexis Electronic Research
1211212018 Westlaw/Lexis Electronic Research
1211412018 Westlaw/Lexis Electronic Research
I 21 17 I 201 8 Westlaw/Lexis Electron ic Research
12127 12018 WestlawiLexis Electronic Research

11312019 Westlaw/Lexis Electronic Research
11412019 Westlaw/Lexis Electronic Research
11712019 Westlaw/Lexis Electronic Research
11912Q19 Westlaw/Lexis Electronic Research

1 11612019 Westlaw/Lexis Electronic Research
I 11912019 Westlaw/Lexis Electronic Research
1 12612019 Westlaw/Lexis Electronic Research
I 12812019 Westlaw/Lexis Electronic Research
21212019 Westlaw/Lexis Electronic Research

211212019 Westlaw/Lexis Electronic Research
211412019 Westlaw/Lexis Electronic Research
211812019 Westlaw/Lexis Electronic Research
2121 12019 Westlaw/Lexis Electronic Research
2127 12019 Westlaw/Lexis Electronic Research
31412019 Westlaw/Lexis Electronic Research
31412019 Westlaw/Lexis Electronic Research

313012019 Westlaw/Lexis Electronic Research
41412019 Westlaw/Lexis Electronic Research

411 1 12019 Westlaw/Lexis Electronic Research
411212019 Westlaw/Lexis Electronic Research
41 17 12019 Westlaw/Lexis Electronic Research
411912019 Westlaw/Lexis Electronic Research
412012019 Westlaw/Lexis Electronic Research
412212019 Westlaw/Lexis Electronic Research

375.00
1,125.00

42.50
59.50

125.50
59.50
59.50
59.50

255.00
1,173.00

59.50
40.50

119.00
204.00
39.50
59.50

238.00
85.00
42.50

340.00
328.50

51.00
102.00
90.00
90.00

412.50
90.00

'153.00

102.00
51.00
40.50
51.00

500.50
51.00

715.00
39.50
71.50

194.00
51.00

'143.00

474.00
39.50

378.50
450.00

39.50
$ 18,912.00

TOTAL: $ 30,623.40

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
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Case Number: A-13-686303-C

Electronically Filed
5/7/2019 10:02 AM
Steven D. Grierson
CLERK OF THE COURT

















Case Number: A-13-686303-C

Electronically Filed
5/10/2019 4:27 PM
Steven D. Grierson
CLERK OF THE COURT
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