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IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed
Jul 09 2021 04:50D p.m.
Elizabeth A. Broywn

NANYAH VEGAS, LLC, A Nevada limited  [Supreme CourENog of9%8dpreme Court

liability company,

Appellant,

v. Eighth Judicial District Court
Case No. A-13-686303-C

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable

Trust; ELDORADO HILLS, LLC, aNevada  [Eighth Judicial District Court
limited liability company; TELD, LLC, a Case No. A-16-746239-C

Nevada limited liability company; PETER
ELIADES, individually and as Trustee of the
The Eliades Survivor Trust of 10/30/08; and
IMITATIONS, LLC, a Nevada limited liability
company,

Respondents.

AND RELATED MATTERS.

JOINT APPENDIX VOL. 32

MARK G. SIMONS, ESQ.
Nevada Bar No. 5132
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., #F-46
Reno, Nevada 89509
T: (775) 785-0088
F: (775) 785-0087
Email: msimons@shjnevada.com

Attorney for Appellant

Docket 79917 Document 2021-19880
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Amended Answer to First

Amended Complaint; and
Counterclaim Jury Demand

9/16/14

TA_000665-675

Answer to First Amended
Complaint and Counterclaim

11/8/13

JA_000048-59

Answer to Counterclaim

2/20/14

JA 000060-63

Appendix of Exhibits to
Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’> Memorandum of Costs

and Disbursements Volume
1 of 2

10/7/19

34-35

JA 008121-8369

Appendix of Exhibits to
Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’> Memorandum of Costs
and Disbursements Volume
2of2

10/7/19

35

JA_008370-8406

Appendix of Exhibits to
Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

10/17/19

35-36

JA 008471-8627

Appendix of Exhibits to
Eldorado Hills, LLC’s
Motion for Summary
Judgment Volume 1 of 2

6/1/18

8-9

JA 001862-2122
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Appendix of Exhibits to
Eldorado Hills, LLC’s
Motion for Summary
Judgment Volume 2 of 2

6/1/18

JA 002123-2196

Appendix of Exhibits to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment Volume 1 of 2

6/1/18

9-10

JA 002212-2455

Appendix of Exhibits to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment Volume 2 of 2

6/1/18

10-11

JA 002456-2507

Complaint

7/31/13

JA_000001-21

Complaint

11/4/16

JA_000777-795

Decision and Order

10/4/19

33

JA 008054-8062

Declaration of Brenoch
Wirthlin in Further Support
of Rogich Defendants’
Motion for Attorneys’ Fees

2/28/2020

38

JA 009104-9108

Declaration of Joseph A.
Liebman in Further Support
of Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

2/21/2020

38

JA 009098-9103
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Defendant Eldorado Hills,
LLC’s Motion in Limine to
Preclude Any Evidence or
Argument Regarding an
Alleged Implied-In-Fact
Contract Between Eldorado
Hills, LLC and Nanyah
Vegas, LLC

9/7/18

14

JA 003358-3364

Defendant Eldorado Hills,
LLC’s Motion for Dismissal
with Prejudice Under Rule
41(e)

7/22/19

33

JA 007868-7942

Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

6/1/18

JA 001850-1861

Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

5/22/19

32

JA _007644-7772

Defendant Eldorado Hills,
LLC’s Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment

1/25/19

14-15

JA 003473-3602

Defendant Eldorado Hills,
LLC’s Objections to Nanyah
Vegas, LLC’s 2"
Supplemental Pre-trial
Disclosures

4/9/19

27

JA 006460-6471

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s
Countermotion for NRCP 15
Relief

4/9/19

27

JA 006441-6453
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Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #3: Defendants
Bound by their Answers to
Complaint

9/19/18

14

JA 003365-3368

Defendant Eldorado Hills,
LLC’s Opposition to Motion
to Reconsider Order on
Nanyah’s Motion in Limine
#5: Parol Evidence Rule

4/4/19

26

JA 006168-6188

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion for
Summary Judgment

2/15/19

17

JA 004170-4182

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #5 re: Parol
Evidence Rule

3/8/19

23

JA 005618-5623

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

3/8/19

23

JA 005624-5630

Defendant Eldorado Hills,
LLC’s Opposition to Nanyah
Vegas, LLLC’s Motion to
Settle Jury Instructions
Based upon the Court’s
October 5, 2018, Order
Granting Summary
Judgment

3/20/19

24

JA 005793-5818
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Defendant Eldorado Hills,
LLC’s Reply in Support of
its Motion for Summary
Judgment and Opposition to
Countermotion for Summary
Judgment

7/19/18

13

JA 003083-3114

Defendant Eldorado Hills,
LLC’s Response to Nanyah
Vegas, LLC’s Request for
Judicial Notice and
Application of Law of the
Case Doctrine

4/19/19

29

JA 007114-7118

Defendant Peter Eliades and
Teld, LLC’s Motion for
Attorneys’ Fees

10/17/19

35

JA 008458-8470

Defendant Sig Rogich,
Trustee of the Rogich
Family Irrevocable Trust’s
Motion for Partial Summary
Judgment

8/11/14

1-3

JA 000084-517

Defendant the Rogich
Family Irrevocable Trust’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

5/6/19

30

JA 007219-7228

Defendant The Rogich
Family Irrevocable Trust’s
Motion for Attorneys’ Fees
and Costs

5/21/19

31-32

JA 007610-7643

Defendant’s Reply in
Support of Motion for
Award of Attorneys’ Fees

12/30/14

JA 000759-764

Defendants’ Answer to
Complaint

4/24/17

JA 000831-841




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Defendants’ First Amended
Answer to Complaint

1/23/18

JA 000871-880

Defendants’ Motion in
Limine to Preclude Plaintiff
Carlos Huerta From
Presenting at Trial any
Contrary Evidence as to Mr.
Huerta’s Taking of $1.42
million from Eldorado Hills,
LLC as Go Global, Inc.’s
Consulting Fee Income to
Attempt to Refinance

2/25/19

21

JA 005024-5137

Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hills’
General Ledger and Related
Testimony at Trial

2/25/19

20-21

JA 004792-5023

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld,
LLC’s: (1) Reply in Support
of their Joinder to Motion
for Summary Judgment; and
(2) Opposition to Nanyah
Vegas, LLC’s
Countermotion for Summary
Judgment and for N.R.C.P.
56(f) Relief

4/11/18

JA 001502-1688

Defendants Peter Eliades,
individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld, LLC’s
Joinder to Motion for
Summary Judgment

3/5/18

JA 001246-1261
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Detendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC, and Teld, LLC’s
Joinder to Defendants
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Motion
for Reconsideration

6/14/18

11

JA 002570-2572

Defendants Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, Eldorado Hills,
LLC, and Teld, LLC’s
Notice of Non-Opposition to
Nanyah Vegas, LLC’s
Motion to Continue Trial
and to Set Firm Trial Date
on Order Shortening Time

5/11/18

JA 001822-1825

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC and Teld, LLC’s
Opposition to Nanyah
Vegas, LLC’s Motion to
Reconsider Order Partially
Granting Summary
Judgment

6/21/18

12-13

JA 002952-3017




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Defendants Eldorado Hills,
LLC, Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, and Teld,
LLC’s Memorandum of
Costs and Disbursements

10/7/19

34

JA 008107-8120

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment

6/1/18

JA 002197-2211

Defendants Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, and Teld,
LLC’s Reply in Support of
Their Motion for Summary
Judgment and Opposition to
Countermotion for Summary
Judgment

7/19/18

13

JA 003115-3189

Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Teld,
LLC, and Eldorado Hills,
LLC’s: (1) Opposition to
Nanyah Vegas, LLC’s
Motion to Retax Costs; and
(2) Countermotion to Award
Costs

10/28/19

36-37

JA_008820-8902
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Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust,
and Imitations, LLC’s
Amended Memorandum of
Costs and Disbursements
Pursuant to NRS 18.005 and
NRS 18.110

10/7/19

33

JA 008073-8106

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust,
and Imitations, LLC’s Errata
to Amended Memorandum
of Costs and disbursements
Pursuant to NRS 18.005 and
NRS 18.110

10/8/19

35

JA_008407-8422

Defendants Sigmund
Rogich, Individually and As
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’ Motion for
Reconsideration

6/5/18

11

JA 002535-2550.

Defendants Sigmund Rogich
as Trustee of The Rogich
Family Irrevocable Trust,
Sigmund Rogich,
Individually and Imitations,
LLC’s Omnibus Opposition
to (1) Nanyah Vegas LLC’s
Motion for Summary
Judgment and (2) Limited
Opposition to Eldorado
Hills, LLC’s Motion for
Summary Judgment

2/18/19

17-19

JA 004183-4582

10
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Defendants Sigmund Rogich
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s
Opposition to Motion to
Reconsider Order Partially
Granting Summary
Judgment

6/14/18

11

JA 002553-2569

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s
Opposition to Nanyah’s
Motion in Limine #3 re
Defendants Bound by their
Answers to Complaint

9/28/18

14

JA 003387-3390

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s
Opposition to Nanyah
Vegas, LLC’s Motion to
Continue Trial and to Set
Firm Trial Date on OST

5/10/18

JA 001783-1790

11
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Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations LLC’s Reply in
Support of Motion for
Summary Judgment and
Opposition to Nanyah
Vegas, LLC’s
Countermotion for Summary
Judgment and for NRCP
56(f) Relief

4/11/18

6-7

JA 001479-1501

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s Reply in
Support of Their Motion for
Rehearing

9/20/18

14

JA 003369-3379

Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations, LLC’s 2™
Supplemental Pre-Trial
disclosures

3/22/19

25

JA 006040-6078

Eldorado Hills, LLC’s
Notice of Non-Consent to
Nanyah Vegas, LLC’s
Unpleaded Implied-in-fact
Contract Theory

4/9/19

27

JA 006454-6456

Eldorado Hills, LLC’s
Notice of Cross-Appeal

11/6/19

37

JA 008903-8920

Eldorado Hills, LLC’s
Pretrial Memorandum

4/16/19

29

JA 006893-7051

12
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Errata to Nanyah Vegas, 9/5/18 14 JA 003352-3357
LLC’s Opposition to Motion

for Rehearing and

Countermotion for Award of

Fees and Costs

Errata to Pretrial 4/16/19 29 JA 007062-7068
Memorandum

Ex Parte Motion for an 2/8/19 17 JA 004036-4039
Order Shortening Time on

Motion for Relief From the

October 5, 208 Order

Pursuant to NRCP 60(b)

First Amended Complaint 10/21/13 JA 000027-47
Joint Case Conference 5/25/17 4 JA 000842-861
Report

Judgment 5/4/2020 | 38 JA 009247-9248
Judgment Regarding Award | 5/5/2020 38 JA 009255-9256
of Attorneys’ Fees and Costs

in Favor of the Rogich

Defendants

Minutes 4/18/18 7 JA 001710-1711
Minutes 2/21/19 20 JA 004790-4791
Minutes 3/5/19 22 JA 005261-5262
Minutes 3/20/19 25 JA 006038-6039
Minutes 4/18/19 29 JA 007104-7105
Minutes 4/22/19 30 JA 007146-7147
Minutes 9/5/19 33 JA 008025-8026
Minutes 1/30/2020 |37 JA_009059-9060
Minutes 3/31/2020 |38 JA 009227-9228
Minutes — Calendar Call 11/1/18 14 JA 003454-3455
Minutes — Telephonic 11/5/18 14 JA 003456-3457

Conference

13
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Motion for Award of
Attorneys’ Fees

11/19/14

JA 000699-744

Motion for Leave to File an
Amended Answer on an
Order Shortening Time

4/30/14

JA _000064-83

Motion for Rehearing

8/17/18

13-14

JA 003205-3316

Motion for Relief from the
October 5, 2018, Order
Pursuant to NRCP 60(b)

2/6/19 -

15-17

JA 003650-4035

Motion for Summary
Judgment

2/23/18

JA 000894-1245

Motion for Summary
Judgment or Alternatively
for Judgment as a Matter of
Law Pursuant to NRCP
50(a)

5/10/19

30-31

JA 007237-7598

Motion to Compel
Production of Plaintiff’s Tax
Returns and for Attorneys’
Fees on Order Shortening
Time

2/27/19

21-22

JA 005175-5260

Motion to Reconsider Order
on Nanyah’s Motion in
Limine #5: Parol Evidence
Rule on Order Shortening
Time

3/25/19

25

JA 006079-6104

Motion to Reconsider Order
Partially Granting Summary
Judgment

6/4/18

11

JA 002512-2534

Nanyah Vegas, LLC’s 2™
Supplemental Pretrial
Disclosures

4/5/19

27

JA 006410-6422

Nanyah Vegas, LLC’s 3™
Supplemental Pretrial
Disclosures

4/12/19

27

JA 006484-6496

14
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Nanyah Vegas, LLC’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

4/16/19

28

JA 006718-6762

Nanyah Vegas, LL.C’s
Motion in Limine #3 re:
Defendants Bound by Their
Answers to Complaint

5/10/18

JA 001791-1821

Nanyah Vegas, LLC’s
Motion in Limine #5 re:
Parol Evidence Rule

2/15/19

17

JA 004115-4135

Nanyah Vegas, LLC’s
Motion in Limine #6 re:
Date of Discovery

2/15/19

17

JA 004136-4169

Nanyah Vegas, LLC’s
Motion to Continue Trial
and to Set Firm Trial Date
on Order Shortening Time

5/3/18

JA 001759-1782

Nanyah Vegas, LLC’s
Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment

1/30/19

15

JA 003603-3649

Nanyah Vegas, LLC’s
Motion to Retax Costs
Submitted by Eldorado
Hills, LLC, Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, and Teld,
LLC’s Memorandum of
Costs and Disbursements

10/16/19

35

JA 008423-8448

15
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Nanyah Vegas, LLC’s
Motion to Retax Costs
Submitted by Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Revocable Trust, and
Imitations, LLC’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

10/16/19

35

JA 008449-8457

Nanyah Vegas, LLC’s
Motion to Settle Jury
Instructions Base Upon the
Court’s October 5, 2018
Order Granting Summary
Judgment

2/26/19

21

JA 005138-5174

Nanyah Vegas, LLC’s
Notice of Compliance with
4-9-2019 Order

4/16/19

29

JA_007052-7061

Nanyah Vegas, LLC’s
Opposition to Defendants
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Motion
for Reconsideration and
Joinder

6/25/18

13

JA 003053-3076

Nanyah Vegas, LLC’s
Opposition to Eldorado
Hills, LLC’s Motion for

Dismissal with Prejudice
Under Rule 41(e)

8/6/19

33

JA 007959-8006

16
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Nanyah Vegas, LLC’s
Opposition to Eldorado
Hills, LLC’s Motion for
Summary Judgment

7/11/19

32

JA 007840-7867

Nanyah Vegas LLC’s
Opposition to Eldorado Hills
LLC’s Motion to Extend the
Dispositive Motion Deadline
and Motion for Summary
Judgment and
Countermotion for NRCP 15
Relief

2/15/19

17

JA 004040-4070

Nanyah Vegas, LLC’s
Opposition to Motion for
Rehearing and
Countermotion for Award of
Fees and Costs

9/4/18

14

JA_003317-3351

Nanyah Vegas LLC’s
Opposition to Motion for
Relief From the October 5,
2018 Order Pursuant to
NRCP 60(b)

2/15/19

17

JA 004071-4114

Nanyah Vegas, LLC’s
Opposition to Motion in
Limine to Preclude any
Evidence or Argument
Regarding an Alleged
Implied-in-Fact Contract
Between Eldorado Hills,
LLC and Nanyah Vegas,
LLC

9/24/18

14

JA 003380-3386

Nanyah Vegas, LLC’s
Opposition to Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees and Costs

1/8/2020

37

JA _009001-9008

17
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Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion for
Attorneys’ Fees and Costs

1/8/2020

37

JA 009009-9018

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendant’s Motion for
Summary Judgment

3/20/19

25

JA 005992-6037

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion in
Limine re: Carlos Huerta

3/20/19

24

JA 005836-5907

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hill’s
Ledger and Related
Testimony at Trial

3/20/19

25

JA 005908-5991

Nanyah Vegas, LLC’s
Opposition to Rogich
Defendant’s Motion to
Compel

3/14/19

23

JA 005631-5651

Nanyah Vegas, LLC’s
Pretrial Disclosures

10/12/18

14

JA_003428-3439

Nanyah Vegas, LLC’s
Pretrial Memorandum

4/16/19

28

JA 006763-6892

Nanyah Vegas, LLC’s Reply

in Support of Motion in
Limine #5 re: Parol
Evidence Rule

3/14/19

23

JA 005652-5671

Nanyah Vegas, LLC’s Reply

in Support of Motion in
Limine #6 re: Date of
Discovery

3/14/19

23

JA 005672-5684

18
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Nanyah Vegas, LLC’s Reply
in Support of Motion to
Continue Trial and to set
Firm Trial Date

5/15/18

JA 001826-1829

Nanyah Vegas, LLC’s Reply
in Support of Motion to
Retax Costs submitted by
Eldorado Hills, LLC, Peter
Eliades, Individually and as
Trustee of the Eliades
survivor Trust of 10/30/08,
and Teld, LLC’s
Memorandum of Costs and
Disbursements

1/23/2020

37

JA_009033-9040

Nanyah Vegas, LLC’s Reply
in Support of its Motion to
Retax Costs Submitted by
Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Revocable Trust, and
Imitations, LLC’s
Memorandum of Costs and
Disbursements Pursuant to
NRS 18.005 and NRS
18.110

1/23/2020

37

JA 009041-9045

Nanyah Vegas, LLC’s Reply
in Support of Motion to
Settle Jury Instructions
Based Upon the Court’s
October 5, 2018, Order
Granting Summary
Judgment

3/27/19

25

JA_006114-6134

19
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Nanyah Vegas, LLC’s Reply
to Oppositions to Motion in
Limine #3 re: Defendants
Bound by Their Answers to
Complaint

10/3/18

14

JA_003397-3402

Nanyah Vegas, LLC’s
Supplement to Its
Emergency Motion to
Address Defendant the
Rogich Trust’s NRS 163.120
Notice and/or Motion to

Continue Trial for Purposes
of NRS 163.120

4/21/19

29

JA 007119-7133

Nanyah Vegas, LLC’s
Supplement to its Opposition
to Peter Eliades and Teld,
LLC’s Motion for
Attorneys’ Fees and Costs

3/19/2020

38

JA_009120-9127

Nanyah Vegas, LLC’s
Supplement to Its
Opposition to Rogich
Defendants’ Motion for
Attorneys’ Fees and Costs

3/19/2020

38

JA 009128-9226

Nanyah Vegas, LLC’s
Supplemental Pretrial
Disclosures

10/31/18

14

JA 003440-3453

Nevada Supreme Court
Clerks Certificate/Judgment
— Reversed and Remand;
Rehearing Denied

4/29/16

JA_000768-776

Nevada Supreme Court
Clerk’s Certificate Judgment
— Affirmed

7/31/17

JA_000862-870

Notice of Appeal

10/24/19

36

JA 008750-8819

Notice of Appeal

4/14/2020

38

JA_009229-9231
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Notice of Appeal 5/21/2020 |38 JA 009283-9304
Notice of Consolidation 4/5/17 4 JA 000822-830
Notice of Cross-Appeal 11/7/19 37 JA 008921-8937
Notice of Entry of Decision | 10/4/19 33 JA 008063-8072
and Order

Notice of Entry of Judgment | 5/6/2020 |38 JA 009264-9268
Notice of Entry of Order 10/8/18 14 JA 003413-3427
Notice of Entry of Order 3/26/19 25 JA 006108-6113
Notice of Entry of Order 4/17/19 29 JA 007073-7079
Notice of Entry of Order 4/30/19 30 JA 007169-7173
Notice of Entry of Order 5/1/19 30 JA 007202-7208
Notice of Entry of Order 5/1/19 30 JA 007209-7215
Notice of Entry of Order 6/24/19 32 JA 007828-7833
Notice of Entry of Order 6/24/19 32 JA 007834-7839
Notice of Entry of Order 2/3/2020 |37 JA 009061-9068
Notice of Entry of Order 4/28/2020 |38 JA 009235-9242
Notice of Entry of Order 5/7/2020 | 38 JA 009269-9277
Notice of Entry of Order 5/7/2020 38 JA 009278-9282
(sic)

Notice of Entry of Order 7/26/18 13 JA 003192-3197
Denying Motion for

Reconsideration

Notice of Entry of Order 8/13/18 13 JA 003200-3204
Denying Nanyah Vegas,

LLC’s Motion for

Reconsideration

Notice of Entry of Order 4/10/19 27 JA 006478-6483
Denying Nanyah Vegas,

LLC’s Motion in Limine #5:
Parol Evidence Rule

21
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Notice of Entry of Order
Denying the Rogich
Defendants’ Motions in
Limine

5/7/19

30

JA 007229-7236

Notice of Entry of Order
Granting Defendants Peter
Eliades and Teld, LLC’s
Motion for Attorneys’ Fees
and Setting Supplemental
Briefing on Apportionment

3/16/2020

38

JA 009113-9119

Notice of Entry of Order

Granting Defendants Peter
Eliades and Teld, LLC’s
Motion for Attorney’s Fees

5/6/2020

38

JA 009257-9263

Notice of Entry of Order
Regarding Motions in
Limine

11/6/18

14

JA_ 003462-3468

Notice of Entry of
Stipulation and Order
Suspending Jury Trial

5/16/19

31

JA 007603-7609

Notice of Entry of Orders

5/22/18

JA 001837-1849

Objection to Nanyah’s
Request for Judicial Notice
and Application of the Law
of the Case Doctrine

4/19/19

29

JA_007106-7113

Objections to Eldorado
Hills, LLC’s Pre-Trial
Disclosures

4/5/19

27

JA 006434-6440

Objections to Nanyah
Vegas, LLC’s Pre-trial
Disclosures

4/5/19

27

JA 006423-6433

22
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Opposition to Eldorado
Hill’s Motion for Summary
Judgment and
Countermotion for Summary
Judgment

6/19/18

12

JA 002917-2951

Opposition to Eliades
Defendants’ Motion for
Summary Judgment and
Countermotion for Summary
Judgment

6/19/18

11-12

JA 002573-2916

Opposition to Motion for
Summary Judgment;
Countermotion for Summary
Judgment; and
Countermotion for NRCP
56(f) Relief

3/19/18

JA 001265-1478

Opposition to Motion for
Summary Judgment or
Alteratively for Judgment
as a Matter of Law Pursuant
to NRCP 50(a)

5/24/19

32

JA 007773-7817

Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #5 re: Parol
Evidence Rule

3/8/19

22-23

JA 005444-5617

Opposition to Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

3/8/19

22

JA 005263-5443

Opposition to Nanyah
Vegas, LLC’s Motion to
Retax Costs Submitted by
Rogich Defendants

1/9/2020

37

JA 009019-9022

23
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Opposition to Plaintiff’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

4/18/19

29

JA 007093-7103

Opposition to Plaintiff’s
Motion to Reconsider Order
on Motion in Limine #5 re
Parol Evidence Rule on OST

4/5/19

26

JA 006189-6402

Order

4/30/19

30

JA 007165-7168

Order: (1) Granting
Defendants Peter Eliades,
Individually and as Trustee
of the Eliades Survivor Trust
of 10/30/08, and Teld,
LLC’s Motion for Summary
Judgment; and (2) Denying
Nanyah Vegas, LLC’s
Countermotion for Summary
Judgment

10/5/18

14

JA 003403-3412

Order: (1) Granting Rogich
Defendants’ Renewed
Motion for Attorneys’ Fees
and Costs; and (2) Denying
Nanyah’s Motion to Retax
Costs Submitted by Rogich
Defendants

5/5/2020

38

JA 009249-9254

Order Denying
Countermotion for Summary
Judgment and Denying
NRCP 56(f) Relief

5/22/18

JA_001830-1832

24
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11
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19

20

21

22

23

24

25

26

Order Denying Motion to
Continue Trial Date and
Granting Firm Trial Date
Setting

6/4/18

11

JA_002508-2511

Order Denying Motion to
Reconsider

7/24/18

13

JA 003190-3191

Order Denying Nanyah
Vegas, LLC’s Motion for
NRCP 15 Relief

5/29/19

32

JA_007818-7820

Order Denying Nanyah
Vegas, LL.C’s Motion for
Reconsideration

8/10/18

13

JA_003198-3199

Order Denying Nanyah
Vegas, LLC’s Motion in
Limine #5: Parol Evidence
Rule

4/10/19

27

JA_006475-6477

Order Denying Nanyah
Vegas, LLC’s Motion in
Limine #6 re: Date of
Discovery

4/17/19

29

JA 007069-7072

Order Denying Plaintiff
Nanyah Vegas, LLC’s
Motion to Settle Jury
Instructions

5/1/19

30

JA _007174-7177

Order Denying Nanyah
Vegas, LLC’s Motion to

Reconsider Order on Motion

in Limine #5 re: Parol
Evidence Rule

5/1/19

30

JA_007178-7181

Order Denying the Rogich
Defendants’ Motions in
Limine

5/6/19

30

JA 007216-7218

Order Denying The Rogich
Defendants’ NRCP 60(b)
Motion

3/26/19

25

JA 006105-6107

25
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Order Granting Defendants
Peter Eliades and Teld,
LLC’s Motion for

Attorney’s Fees

5/4/2020

38

JA 009243-9246

Order Granting Defendants
Peter Eliades and Teld,
LLC’s Motion for
Attorney’s Fees and Setting
Supplemental Briefing on
Apportionment

3/16/2020

38

JA_009109-9112

Order Granting Motion for
Award of Attorneys Fees

2/10/15

JA 000765-767

Order Granting Motion for
Leave to Amend Answer to
Complaint

1/29/18

JA_000884-885

Order Granting Partial
Summary Judgment

10/1/14

JA 000691-693

Order Granting Partial
Summary Judgment

11/5/14

JA 000694-698

Order Partially Granting
Summary Judgment

5/22/18

JA 001833-1836

Order Regarding Motions in
Limine

11/6/18

14

JA 003458-3461

Order Regarding Plaintiff’s
Emergency Motion to
Address Defendant The
Rogich Family Irrevocable
Trust’s NRS 163.120 Notice
and/or Motion to Continue
Trial for Purposes of NRS
163.120

5/29/19

32

JA 007821-7823

Order Re-Setting Civil Jury
Trial and Calendar Call

12/7/18

14

JA 003469-3470

Order Re-Setting Civil Jury
Trial and Calendar Call

12/19/18

14

JA 003471-3472
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26

Order Setting Civil Jury
Trial, Pre-Trial, and
Calendar Call

6/6/18

11

JA 002551-2552

Partial Transcript of
Proceedings, All Pending
Motions (Excludes Ruling),
Heard on April 18, 2018

4/23/18

7-8

JA 001718-1758

Partial Transcript of
Proceedings, All Pending
Motions (Ruling Only),
Hearing on April 18, 2018

4/19/18

JA 001712-1717

Plaintiffs’ Opposition to
Defendant’s Motion for
Award of Attorneys’ Fees

12/5/14

JA 000745-758

Plaintiff’s Opposition to
Defendant’s Motion for
Partial Summary Judgment
and Counter-Motion for
Partial Summary Judgment

8/25/14

JA 000518-664

Pretrial Memorandum

4/16/19

27-28

JA 006501-6717

Proof of Service (Eldorado
Hills)

8/30/13

JA_000022-24

Proof of Service (Sig Rogich
aka Sigmund Rogich)

9/18/13

JA 000025-26

Recorders Transcript of
Hearing — Calendar Call,
Heard on November 1, 2018

12/9/19

37

JA 008938-8947

Recorders Transcript of
Hearing — Recorder’s
Transcript of Proceedings re:
Motions, Heard on
September 5, 2019

9/9/19

33

JA 008027-8053
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13

14

15
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17
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19

20

21

22

23

24

25

26

Recorders Transcript of
Hearing — Telephonic
Conference, Heard on
November 5, 2018

12/9/19

37

JA 008948-8955

Recorders Transcript of
Hearing — Transcript of
Proceedings, Telephonic
Conference, Heard on April
18,2019

5/1/19

30

JA 007182-7201

Recorders Transcript of
Proceedings — All Pending
Motions, Heard on April 8,
2019

12/9/19

37

JA 008956-9000

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion for Dismissal
With Prejudice Under Rule
41(e)

8/29/19

33

JA 008015-8024

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion for Summary
Judgment

8/29/19

33

JA_008007-8014

Reply in Support of
Defendant Eldorado Hills,
LLC’s Motion in Limine to
Preclude Any Evidence or
Argument Regarding an
Alleged Implied-In-Fact
Contract Between Eldorado
Hills, LLC and Nanyah
Vegas, LLC

10/3/18

14

JA 003391-3396

Reply in Support of Motion
for Summary Judgment or
Alternatively for Judgment
as a Matter of Law Pursuant
to NRCP 50(a)

7/24/19

33

JA_007943-7958

28
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Reply in Support of
Defendants’ Motion in
Limine to Preclude the
Altered Eldorado Hills’
General Ledger and Related
Testimony at Trial

3/28/19

25

JA 006135-6154

Reply in Support of
Defendants Peter Eliades
and Teld, LLC’s Motion for
Attorneys’ Fees

1/23/2020

37

JA 009023-9032

Reply in Support of
Defendants Sigmund
Rogich, Individually and as
Trustee of the Rogich
Family Irrevocable Trust and
Imitations LLC’s Motion for
Reconsideration

7/2/18

13

JA 003077-3082

Reply in Support of Motion
for Relief From the October
5, 2018 Order Pursuant to
NRFP 60(b)

2/19/19

19-20

JA 004583-4789

Reply in Support of Motion
to Compel Production of
Plaintiff’s Tax Returns

3/18/19

23-24

JA 005685-5792

Reply in Support of Motion
to Reconsider Order on
Nanyah’s Motion in Limine
#5; Parol Evidence Rule on
Order Shortening Time

4/5/19

27

JA_006403-6409

Reply in Support of Motion
to Reconsider Order
Partially Granting Summary
Judgment

6/25/18

13

JA 003018-3052

29
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19

20

21

22

23

24

25

26

Reply to Opposition to
Countermotion for Summary
Judgment; and
Countermotion for NRCP
56(f) Relief

4/16/18

JA 001689-1706

Reply to Opposition to
Motion for Partial Summary
Judgment

9/18/14

JA 000676-690

Request for Judicial Notice

4/15/19

27

JA 006497-6500

Request for Judicial Notice
and Application of the Law
of the Case Doctrine

4/17/19

29

JA 007080-7092

| Rogich Defendants’

Opposition to Plaintiff’s
Motion to Settle Jury
Instructions

3/20/19

24

JA_005819-5835

Rogich Defendants’
Renewed Motion for
Attorneys’ Fees and Costs

10/22/19

36

JA 008628-8749

Rogich Defendants’ Reply in
Support of Motion in Limine
to Preclude Contrary
Evidence as to Mr. Huerta’s
Taking of $1.42 Million
from Eldorado Hills, LLC as
Consulting Fee Income

3/28/19

26

JA 006155-6167

Rogich Defendants’ Reply in
Support of Their Renewed
Motion for Attorneys’ Fees
and Costs

1/23/2020

37

JA _009046-9055

30
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13
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15
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17
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19

20
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22

23

24

25

26

Sigmund Rogich,
Individually and as a Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Joinder to
Eldorado Hills, LLC’s
Notice of Non-Consent to
Nanyah Vegas, LLC’s
Unpleaded Implied-in-fact
Contract Theory

4/9/19

27

JA _006457-6459

Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations, LLC’s Joinder to
Eldorado Hills, LLC’s
Objections to Nanyah
Vegas, LLC’s 2
Supplemental Pre-Trial
Disclosures

4/10/19

27

JA_006472-6474

Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations LLC’s Joinder to
Defendants Peter Eliades
Individually and as Trustee
of the Eliades Trust of
10/30/08 Eldorado Hills
LLC and Teld’s Joinder to
Motion for Summary
Judgment

3/8/18

JA 001262-1264

31
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Sigmund Rogich,
Individually and as Trustee
of the Rogich Family
Irrevocable Trust and
Imitations LLC’s Joinder to
Defendants Peter Eliades,
Individually and as Trustee
of The Eliades Survivor
Trust of 10/30/08, Eldorado
Hills, LLC and Teld’s Reply
in Support of Their Joinder
to motion for Summary
Judgment and Opposition to
Nanyah Vegas, LLC’s
Countermotion for Summary
Judgment and NRCP 56(f)
Relief

4/17/18

JA 001707-1709

Stipulation and Order

4/22/2020

38

JA 009232-9234

Stipulation and Order
Suspending Jury Trial

5/16/19

31

JA_007599-7602

Stipulation and Order re:
October 4, 2019 Decision

1/30/2020

37

JA 009056-9058

Stipulation and Order
Regarding Rogich Family
Irrevocable Trust’s
Memorandum of Costs and
Motion for Attorneys’ Fees

6/13/19

32

JA 007824-7827

Stipulation for Consolidation

3/31/17

JA 000818-821

Substitution of Attorneys

1/24/18

JA 000881-883

Substitution of Attorneys

1/31/18

JA 000886-889

Substitution of Counsel

2/21/18

JA 000890-893

Summons — Civil
(Imitations, LLC)

12/16/16

N N T S

JA _000803-805

Summons — Civil (Peter
Eliades)

12/16/16

JA 000806-809

32
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Summons — Civil (The
Eliades Survivor Trust of
10/30/08)

12/16/16

JA 000810-813

Summons — Civil (The
Rogich Family Irrevocable
Trust)

12/16/16

JA_000799-802

Summons — Sigmund
Rogich

12/22/16

JA 000814-817

Summons — Teld, LLC

12/16/16

JA 000796-798

The Rogich Defendants’
Memorandum of Points and
Authorities Regarding
Limits of Judicial Discretion
Regarding Notice
Requirements Provided to

Trust Beneficiaries Under
NRS Chapter 163

4/21/19

30

JA 007134-7145

Transcript of Proceedings,
Jury Trial, Hearing on April
22,2019

4/23/19

30

JA 007148-7164

Transcript of Proceedings,
Motions, Hearing January
30, 2020

2/12/2020

37

JA_009069-9097

33




CERTIFICATE OF SERVICE
Pursuant to NRAP 25, I certify that I am an employee of SIMONS HALL
JOHNSTON PC, and that on this date I caused to be served a true copy of the
JOINT APPENDIX VOL. 32 on all parties to this action by the method(s)

indicated below:

& by using the Supreme Court Electronic Filing System:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Brenoch Wirthlin

Kolesar & Leatham

400 South Rampart Blvd., Ste. 400

Las Vegas, NV 89145

Attorneys for Sigmund Rogich, Individually and as Trustee of the
Rogich Family Irrevocable Trust and Imitations, LLC

Joseph Liebman

Dennis Kennedy

Bailey Kennedy

8984 Spanish Ridge Avenue

Las Vegas, NV 89148-1302

Attorneys for Eldorado Hills, LLC, Teld, LLC, a Nevada limited
liability company, Peter Eliades, individually and as Trustee of the
The Eliades Survivor Trust of 10/30/08

DATED: This E ! day of July, 2021.

Q&L%M

JODI HASAN
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Electronically Filed
5/6/2019 4:34 PM
Steven D. Grierson

CLERK OF THE COU
MEMO w ﬁw

Samuel S. Lionel, Esq. (Bar No. 1766)
Thomas Fell, Esq. (Bar No. 3717)
Brenoch Wirthlin, Esq. (Bar No. 10282)
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax: (702) 692-8099
Email: slionel{@fclaw.com

tlell@felaw.com

bwirthlini@{claw.com
Attorneys for Sigmund Rogich, Individually and as
Trustee of the Rogich Family Irrevocable Trust and
Imitations, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. 1TULERTA, an individual; CASE. NO.: A-13-686303-C
CARLOS A. HUERTA as Trustec of THE
ALEXANDER CHRISTOPHER TRUST, a DEPT. NO.: XXVIH
Trust established in Nevada as assignee of
interests of GO GLLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,
DEFENDANT THE ROGICH FAMILY
Plaintiffs, IRREVOCABLE TRUST’S
V. , MEMORANDUM OF COSTS AND
DISRBURSEMENTS PURSUANT TO

SIG ROGICH aka SIGMUND ROGICH as NRS 18.005 AND NRS 18.110

Trustee of The Rogich Family Trrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES 1-X: and/or
ROLE CORPORATIONS I-X, inclusive,

Defendants.
/
NANYAH VEGAS, LLC, a Nevada limited
liability company,
CONSOLIDATED WITH:
Plaintiff,
\2 CASE NO.: A-16-746239-C

TELD, LLC, a Nevada limiled liability
company; PETER ELIADAS, individually and
as Trustee of the The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

DMAUL/14838631.1/038537.0004

Case Number; A-13-686303-C

JA_007634
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DEFENDANT THE ROGICH FAMILY IRREVOCABLE TRUST'S MEMORANDUM OF

COSTS AND DISBURSEMENTS PURSUANT TO NRS 18.005 AND NRS 18.110
L0010} G O] T2V T PP $ 1.920.90
B B Ol ot e $ 1,260.50
Messenger Fees....oovurir i 490,95
Postage Charges ..o $ 39.33
SOS Record Copy FeeS. vttt e $  336.00
Service 0f Process FeeS. .o $ 400.00
Transcript/Deposition Fees. ... $ 7.,263.72

Legal Research oo

See ltemization of Costs, attached hereto.

STATE OF NEVADA g
$S.
COUNTY OF CLLARK )

Brenoch Wirthlin, FEsq., being duly sworn under

Affiant is the attorney for the Defendant The Rogich Family Irrevocable Trust and has
personal knowledge of the above costs and dishursements expended; that the items
contained in the above Memorandum of Costs and Disbursements Pursuant to NRS 18.005
and NRS 18.110 are true and correct to the best of this Affiant’s knowledge and beliet; and

that the said disburscments have been necessarily incurred and paid in this action.

FURTHER YOUR ATFTFIANT SAYETH NAUGHT,
DATED: May 6, 2019.

.................. $ 18,912.00
TOTAL:  § 30,623.40

penalty of perjury states: that

BEENOCE

SUBSCRIBED and SWORN to hefore me

I WARTHLIN, ESQ.

Fnist & Tahe ) g

ROTARY PUBLIC
ERNESY E. TREBIZO

NOTARY PURLIC

DMAUL/148380631.1/038537.0004

JA_007635



1400

300 SOUTH FOURTH STRi

FENNEM(’S)‘I_%E CRAIG, P.C.

E

E
LAS VEGAS, NEVADA 8910

11
12
13
14

16
17

19
20

22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employce of Fennemore Craig,
P.C., and that on April 26, 2019, I caused to be electronically served through the Court’s ¢-
service/e-filing system, true and correct copies of the foregoing DEFENDANT THE
ROGICH FAMILY IRREVOCABLE TRUST’S MEMORANDUM OF COSTS AND
DISBURSEMENTS PURSUANT TO NRS 18.005 AND NRS 18.110 properly

addressed to the following:

Mark Simons, Esq.

SIMONS HALL JOHNSTON PC
6490 South McCarran Blvd,, #F-46
Reno, Nevada 89509

Attorney for Plaintiff Nanyah Vegas, LLC

Charles E. (“CJI”) Barnabi, JIr.
COHEN JOHNSON PARKER
EDWARDS

375 E. Warm Springs Road, Suite 104
[as Vegas, NV 89119

Attorney for Plaintiffs Carlos Huerta
and Go Global

Dennis Kennedy

Joseph Liebman

BAILEY ¢ KENNEDY
8984 Spanish Ridge Avenue
[.as Vegas, NV 89148

Attorneys for Defendants Pete Eliades,

Teld, LLC and Eldorado Hills, LLC
Michael Cristalli

Janiece S. Marshall

GENTILE CRISTALLI MILLER
ARMENTI SAVARESE

410 S. Rampart Blvd., Suite 420
Las Vegas, NV 89145

DATED: May 6, 2019

DMAUL/14838631.1/038537.0004

/s/ Morganne Westover

An cmployce of Fennemore Craig, P.C.

JA_007636



Rogich Family Irrevocable Trust adv. Nanyah Vegas, LLC

Copy Charges

Work Date Description Amount
11/17/2016 General Copies $ 2.00
3/31/2017 General Copies $ 17.00
4/7/2017 General Copies $ 84.40
4/14/2017 General Copies 3 24.00
6/21/2017 General Copies $ 9.00
6/21/2017 General Copies 3 10.00
6/22/2017 General Copies 3 13.20
71712017 General Copies $ 16.40
8/10/2017 General Copies $ 26.80
9/27/2017 General Copies $ 5.00
10/9/2017 General Copies $ 109.20
10/10/2017 General Copies $ 53.40
10/24/2017 General Copies $ 72.40
10/30/2017 General Copies $ 1.90
11/14/2017 General Copies $ 63.20
11/16/2017 General Copies $ 1.60
1/6/2018 General Copies $ 35.20
2/21/2018 General Copies $ 0.40
212112018 General Coples $ 1.60
2/22/12018 General Copies $ 0.20
2/26/2018 General Copies $ 70.60
2/28/2018 General Copies $ 0.40
3/21/2018 General Copies 3 40.00
3/21/2018 General Copies $ 7.00
4/9/2018 General Copies $ 3.40
4/11/2018 General Copies $ 46.40
4/12/2018 General Copies $ 139.20
5/15/2018 General Copies $ 0.80
5/16/2018 General Copies $ 2.80
5/16/2018 General Copies $ 2.40
5/16/2018 General Copies $ 12.60
5/18/2018 General Copies $ 0.20
5/22/2018 General Copies $ 1.00
5/23/2018 General Copies $ 0.20
5/23/2018 General Copies $ 0.20
512512018 General Copies $ 0.40
5/29/2018 General Copies $ 0.20
5/29/2018 General Copies $ 1.20
6/5/2018 General Copies $ 1.40
6/11/2018 General Copies $ 0.40
6/11/2018 General Copies $ 1.20
6/14/2018 General Copies $ 2.20
6/19/2018 General Copies $ 70.20
7/30/2018 General Copies $ 239.60
7130/2018 General Copies $ 239.80
7/31/2018 General Copies $ 64.60
9/5/2018 General Copies $ 34.80
10/4/2018 General Copies $ 1.60
10/4/2018 General Copies $ 1.20
10/4/2018 General Copies $ 2.20
10/5/2018 General Copies $ 4.40
10/5/2018 General Copies $ 11.20
10/5/2018 General Copies $ 3.20
10/8/2018 General Copies $ 2.20
3 6.20

10/8/2018

General Copies
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Work Date Description Amount
10/8/2018 General Copies $ 0.20
10/9/2018 General Copies $ 0.20
10/9/2018 General Copies $ 0.20
10/9/2018 General Copies $ 5.40
10/10/2018 General Copies $ 0.40
10/11/2018 General Copies $ 8.80
10/11/2018 General Copies $ 4.60
10/11/2018 General Copies 3 2.00
10/15/2018 General Copies 3 0.40
10/16/2018 General Copies $ 3.60
10/17/2018 General Copies $ 0.20
10/25/2018 General Copies $ 51.00
10/25/2018 General Copies $ 2.40
10/26/2018 General Copies $ 1.20
10/26/2018 General Copies $ 1.40
10/26/2018 General Copies 3 11.60
10/30/2018 General Copies $ 3.80
11/1/2018 General Copies $ 3.00
3/25/2019 General Copies $ 10.20
3/26/2019 General Copies $ 56.20
3/26/2019 General Copies $ 106.20
4/5/2019 General Copies $ 85.60
$ 1,920.90
Filing Fees
Work Date Description Amount
12/22/2016 Motion to Dismiss or Strike Unauthorized Pleadings $ 376.50
12/22/2016 Defendants' Initial Appearance Fee Disclosure (NRS Chapter 19) $ 3.50
2/7/2017 Reply in Support of Motion to Dismiss or Strike Unauthorized $ 3.50
4/24/2017 Defendants' Answer to Complaint $ 3.50
6/26/2017 Notice of Hearing $ 3.50
9/12/2017 Samuel Lionel - NOTICE OF TAKING DEPOSITION AND REQUEST FOR PRODUCTION  § 3.50
OF DOCUMENTS
11/13/2017 Samuel Lionel: Defendants' Motion to Compel $ 3.50
12/8/2017 Samuel Lionel: Defendants' Reply in Support of Motion to Compet $ 3.50
12/15/2017 Samuel Lionel: Motion for Leave to Amend Answer to Complaint $ 3.50
12/18/2017 Samuel Lionel: Acceptance of Service Regarding Subpoena Duces Tecum to Carlos Huerta  $ 3.50
1/5/2018 Samuel Lionel: Opposition to Nanyah Vegas, LLC's Motion to Strke Defendants' Motion to $ 3.50
Compel
1/23/2018 Brenoch Wirthlin: Defendants' First Amended Answer to Complaint $ 3.50
1/23/2018 Samuel Lionel: Opposition to Motion to Compel and Countermotion for an Order that the $ 3.50
Answers to Requests for Admissions Should be Considered as Having Been Timely Filed
1/29/2018 Brenoch Wirthlin: Order Granting Motion for Leave to Amend Answer to Complaint $ 3.50
2/23/2018 Samuel Lionel: Motion for Summary Judgment $ 209.50
2/27/12018 Samuel Lionel: Reply In Support Of Countermotion For An Order That The Answers To $ 3.50
Requests For Admissions Should Be Considered As Having Been Timely Filed
3/8/2018 Samuel Lionel: Sigmund Rogich, Individually and as Trustee of the Rogich Family 3 209.50
Irrevocable Trust and Imitations LLC's Joinder to Defendants Peter Eliades Individually and
as Trustee of the Eliades Trust of 10/30/08 Eldorado Hills LLC and Teld's Joinder to Motion
for Summary Judgment
3/14/2018 Samuel Lionel: Discovery Comimissioner's Report and Recommendation $ 3.50
3/21/2018 Samuel Lionel: Notice of Entry $ 3.50
4/11/2018 Samuel Lionel: Defendants Sigmund Rogich, Individually and as Trustee of the Rogich $ 3.50

Family irrevocable Trust and Imitations, LLC's Reply in Support of Motion for Summary
Judgment and Opposition to Nanyah Vegas, LLC"s Countermotion for Summary Judgment
and for NRCP 56(f) Relief
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Work Date Description Amount
4/17/2018 Samuel Lionel: Sigmund Rogich, individually and as Trustee of the Rogich Family $ 3.50
Irrevocable Trust and Imitations, LLC's Joinder to Defendants Peter Eliades, Individually and
as Trustee of the Eliades Survivor Trust of 10/30/08, Eldorado Hills, LLC and Teld's Reply in
Support of Their Joinder to Motion for Summary Judgment and Qpposition to Nanyah
Vegas, LI.C's Countermotion for Summary Judgment and NRCP 56(f) Relief

5/1/2018 Samuel Lionel: Discovery Commissioners Report and Recommendations $ 3.50

5/2/2018 Samuel Lionel: Notice of Entry $ 3.50

5/10/2018 Samuel Lionel: Defendants Sigmund Rogich, Individually and As Trustee of the Rogich $ 3.50
Family Irrevocable Trust and Imitations, LLC's Opposition to Nanyah Vegas, [.LC's Motion to
Continue Trial and to Set Firm Trial Date on OST

5/11/2018 Brenoch Wirthlin: Defendants' Motion in Limine to Limit Trial Testimony of Yoav Harlap at $ 3.60
Trial

6/6/2018 Samuel Lionel: Defendants Sigmund Rogich, Individually And As Trustee Of The Rogich $ 3.50
Family Irrevocable Trust And Imitations, LLC's Motion For Reconsideration

6/14/2018 Samuel Lionel: Defendants Sigmund Rogich Individually and as Trustee of the Rogich $ 3.50

Family rrevocable Trust and Imitations, LLC's Opposition to Motion to Reconsider Order
Partially Granting Summary Judgment
7/2/2018 Samuel Lionel: Reply in Support of Defendants' Sigmund Rogich, Individually and as $ 3.50
Trustee of the Rogich Family Irrevocable Trust and tmitations LLC Motion for
Reconsideration

7/24/2018 Samuel Lionel: Order Denying Motion For Reconsideration $ 3.50
7/25/2018 Samuel Lionel: Reply in Support of Defendants' Motion for Expedited Hearing on Pending $ 3.50
Motions in Limine
7/26/2018 Samuel Lionel: Notice of Entry of Order Denying Motion for Reconsideration $ 3.50
8/17/2018 Samuel Lionel: Motion for Re-hearing $ 3.50
9/20/2018 Samuel Lionel: Defendants Sigmund Rogich, Individually and as Trustee of the Rogich $ 3.50
Family Irrevocable Trust and Imitations, LLC's Reply in Support of Their Motion for
Rehearing
9/28/2018 Samuel Lionel: Defendants Sigmund Rogich, Individually and as Trustee of the Rogich $ 3.50

Family Irrevocable Trust and Imitations; Notice of Non-Opposition to Nanyah's Motion in
Limine #4 Re: Yoav Harlap's Personal Financials

9/28/2018 Samuel Lionel: Defendants Sigmund Rogich, Individually and as Trustee of the Rogich $ 3.50
Family Irrevocable Trust and Imitations, LLC's Opposition to Nanyah's Motion in Limine #3
re: Defendants Bound by their Answers to Compiaint

9/28/2018 Samuel Lionel: Defendants Sigmund Rogich, Individually and as Trustee of the Rogich $ 3.50
Family Irrevocable Trust and Imitations, L.LC's Opposition to Nanyah Vegas, LI.C's Motion in
Limine #2 re: NRS 47.240(2) Mandates Finding that Nanyah Vegas Invested $1.5 Million
into Eldorado Hills, LLC

9/28/2018 Samuel Lionel: Defendants Sigmund Rogich, Individually and as Trustee of the Rogich $ 3.50
Family Irrevocable Trust and Imitations, LLC's Opposition to Nanyah Vegas, LLC's Motion in
Limine #1 re: Eldorado Hills, LLC Bound by Admissions and Statements of its Managing

Member
2/6/2019 Samuel Lionel: Motion for Relief From the October 5, 2018 Order Pursuant to NRCP 60(b) $ 3.50
2/8/2019 Brenoch Wirthlin: Ex Parte Motion for an Order Shortening Time on Motion for Relief from $ 3.50

the October 5, 2018 Order Pursuant to NRCP 60(b)

2/8/2019 Brenoch Wirthlin: Order Shortening Time $ 3.50

2/8/2019 Brenoch Wirthlin: Notice of Entry of Order $ 3.50

2/13/2019 Brenoch Wirthlin: Receipt of Copy $ 3.50

2/15/2019 Brenoch Wirthlin: Motion for |.eave to File Motion for Summary Judgment and Motion for $ 209.50
Summary Judgment

2/19/2019 Brenoch Wirthlin: Defendants Sigmund Rogich as Trustee of The Rogich Family Irrevocable  $ 3.50
Trust, Sigmund Rogich, Individually and Imitations, LLC's Omnibus Opposition to (1) Nanyah
Vegas LLC's Motion for Summary Judgment and (2) Limited Opposition to Eldorado Hills,
L.LC's Motion for Summary Judgment

2/19/2019 Brenoch Wirthlin: Certificate of Service

2/20/2019 Brenoch Wirthlin; Reply in Support of Motion for Relief From the October 5, 2018 Order
Pursuant to NRCP 60(b)

3.50
3.60

©“ P
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Work Date Description Amount
2/26/2019 Brenoch Wirthlin; Defendants' Motion in Limine to Preclude Plaintiff and Carlos Huerta from  § 3.50
Presenting at Trial any Contrary Evidence as to Mr. Huerta's Taking of $1.42 Million from
Eldorado Hills, LLC as Go Global, Inc.'s Consulting Fee Income to Attempt to Refinance
212712018 Brenoch Wirthlin: Motion to Compel Production of Plaintiff's Tax Returns and For Attorneys'  § 3.50
Fees on Order Shortening Time
3/8/2019 Thomas Fell: Opposition to Nanyah Vegas, LLC'S Motion in Limine #5 Re: Parol Evidence $ 3.50
Rule
3/8/2019 Thomas Fell: Opposition to Nanyah Vegas, LLC's Motion in Limine #6 Re: Date of Discovery $ 3.50
3/19/2019 Brenoch Wirthlin: Reply in Support of Motion to Compel Production of Plaintiff's Tax Returns 3.560
3/21/2018 Brenoch Wirthlin: Errata to Rogich Defendants' Opposition to Plaintiff's Motion to Settle Jury  § 3.50
Instructions
3/21/2019 Brenoch Wirthlin: Rogich Defendants' Opposition to Plaintiff's Motion to Settle Jury $ 3.50
Instructions
3/22/2019 Brenoch Wirthlin: Defendants Sigmund Rogich, Individually and as Trustee of the Rogich $ 3.50
Family Irrevocable Trust and Imitations, 1..C's 2nd Supplemental Pre-Trial Disclosures
3/26/2019 Brenoch Wirthlin; Notice of Entry of Order $ 3.50
3/26/2019 Brenoch Wirthlin: Order Denying The Rogich Defendants' NRCP 60(b) Motion $ 3.50
3/28/2019 Brenoch Wirthlin: Reply in Support of Defendants' Motion in Limine to Preclude the Altered  § 3.50
Eldorado Hills' General Ledger and Related Testimony at Trial
3/29/2019 Brenoch Wirthlin: Rogich Defendants' Reply in Support of Motion in Limine Regarding $ 3.60
Consulting Fee Admission
4/5/2019  Brenoch Wirthlin: Opposition to Plaintiff's Motion to Reconsider Order on Motion in Limine $ 3.60
#5 Re Parol Evidence Rule on OST
4/6/2019 Brenoch Wirthlin: Objections to Nanyah Vegas, LLC's Pre-Trial Disclosures $ 3.60
4/6/2019  Brenoch Wirthlin: Objections to Eldorado Hills, LLC's Pre-Trial Disclosures $ 3.50
4/9/2019  Brenoch Wirthlin: Order Granting in Part and Denying in Part Motion to Compel Production $ 3.50
of Plaintiff's Tax Returns and for Attorneys' Fees
4/9/2019  Brenoch Wirthlin: Notice of Entry of Order $ 3.50
4/9/2019 Brenoch Wirthlin: Defendants’ 3rd Supplemental Pre-Trial Disclosure Statement $ 3.50
4/9/2019  Brenoch Wirthlin: Sigmund Rogich, individually and as a Trustee of the Rogich Family $ 3.50
Irrevocable Trust and Imitations, LLC's Joinder to Eldorado Hills, LLC's Notice on Non-
Consent to Nanyah Vegas, LLC's Unpleaded Implied-In-Fact Contract Theory
4/10/2019 Brenoch Wirthlin: Sigmund Rogich, Individually and As Trustee of the Rogich Family $ 3.60
frrevocable Trust and Imitations, LLC's Joinder to Eldorado Hills, LLC's Objections To
Nanyah Vegas, LLC's 2nd Supplemental Pre-Trial Disclosures
4/10/2019  Brenoch Wirthlin: Order Denying Nanyah Vegas, LI.C's Motion in Limine #5: Parol Evidence $ 3.50
Rule
4/11/2019 Brenoch Wirthlin: Defendants' Fourth Supplemental Pre-Trial Disclosure Statement $ 3.50
4/15/2019 Brenoch Wirthlin: Request for Judicial Notice $ 3.50
4/16/2019 Brenoch Wirthlin: Pre-Trial Memorandum $ 3.50
4/17/2019 Brenoch Wirthlin: Certificate of Service $ 3.50
4/17/2019 Brenoch Wirthlin: Rogich Defendants' Errata to Pretrial Memorandum $ 3.60
4/17/2019 Brenoch Wirthlin: Order Denying Nanyah Vegas, LLC's Motion in Limine #6 re: Date of $ 3.50
Discovery
4/17/2019 Brenoch Wirthlin: Notice of Entry of Order $ 3.50
4/18/2019 Brenoch Wirthlin: Opposition to Plaintiff's Emergency Motion to Address Defendant The $ 3.50
Rogich Fmaily Irrevocable Trust's NRS 163.120 Notice and/or Motion to Continue Trial for
Purposes of NRS 163.120
4/19/2019 Brenoch Wirthlin; Objection to Nanyah's Request for Judicial Notice and Application of L.aw  § 3.50
of the Case Doctrine
4/22/2019 Brenoch Wirthlin: The Rogich Defendants’ Memorandum of Points and Authorities $ 3.50
Regarding Limits of Judicial Discretion to Modify Notice Requirements to Trust Beneficiaries
Provided under NRS Chapter 163
$ 1,260.50
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Work Date Description Amount
Messenger Fees

Work Date Description Amount
2/8/2017  Eighth Judicial District - Clark County $ 21.96
1/23/2018 Eighth Judicial District Court $ 39.25
10/29/2018 Offer of judgment in Huerta et al. vs. Rogich et al. $ 24.00
2/11/2019 Mark Simmons $ 85.75
212712019 Mark Simons $ 131.50
3/26/2019 Eighth Judicial District Court $ 40.25
3/26/2019 Bailey Kennedy $ 67.75
3/29/2018 Bailey Kennedy $ 40.25
4/2/2019  Eighth Judicial District Court $ 40.25
$ 490.95

Postage Charges

Work Date Description Amount
12/22/2016 Postage $ 6.45
12/22/2016 Postage $ 0.47
4/21/2017 Postage $ 1.40
5/26/2017 Postage $ 0.46
5/26/2017 Postage $ 0.67
71712017 Postage $ 0.46
8/10/2017 Postage $ 8.65
9/12/2017 Postage $ 0.46
10/13/2017 Postage $ 0.67
10/24/2017 Postage $ 1.34
11/10/2017 Postage $ 11.15
11/28/2017 Postage $ 0.46
12/18/2017 Postage $ 0.46
1/5/2018 Postage $ 1.40
1/23/2018 Postage 3 2.68
3/15/2018 Postage $ 0.47
5/7/12018 Postage $ 1.21
6/7/2018 Postage $ 047
$ 39.33

SOS Record Copy Fees

Work Date Description Amount
4/6/2017  Entity copies (4) $ 8.00
7/11/2017 Entity Copies [SIGMUND ROGICH - Nanyah Vegas, LLC.v. Eldorado Hills, LL.C] $ 14.00
7/17/2017 Entity copies; Copies - Certification of Document; NVSOS [CANAMEX NEVADA, LLC] $ 44.00
7/26/2017 Entity Copies [SIGMUND ROGICH - Nanyah Vegas, LL.C.v. Eldorado Hills, LLC] $ 28.00
11/30/2017 NVSOS - Entity Copies; SIGMUND ROGICH - Nanyah Vegas, LL.C.v. Eldorado Hills, L.1.C $ 4.00
12/4/2017 NVSOS - Entity copies; SIGMUND ROGICH - Nanyah Vegas, L.L.C.v. Eldorado Hills, LL.C $ 14.00
12/4/2017 NVSOS - Entity copies; Copies - Certification of Document; SIGMUND ROGICH - Nanyah $ 32.00

Vegas, LLC.v. Eldorado Hills, LL.C
12/26/2017 NVSOS - ENTITY COPIES, IMITATIONS, LLC $ 28.00
11/9/2018 NVSOS - Entity Copies; Copies - Certification of Document, SIGMUND ROGICH $ 164.00
$ 336.00
Service Fees

Work Date Description Amount
11/29/2017 Carlos Huerta $ 160.75
11/29/2017 Carlos Huerta $ 79.75
12/1/2017 Carlos Huerta $ 79.75
12/4/2017 Carlos Huerta $ 79.75
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Work Date Description Amount

$ 400.00
Transcript/Deposition Fees

Work Date Description Amount
9/21/2017 Check 5346 to Clark County Treasurer for CD of hearing $ 65.00
10/11/2017 Deposition of Yoav Harlap - 10/11/2017 $ 1,677.85
12/15/2017 Check #5372 to Clark County Treasurer for CD of hearing before discovery commissioner $ 65.00
4/20/2018 #5429 Clark County Treasurer for 4/18/18 hearing transcript $ 128.18
4/24/2018 Transcript fee for 4/18/18 hearing $ 329.23
5/2/2018 Depo transcript of Melissa Olivas 3 2,149.02
5/17/2018 Deposition transcript of Woloson 3 449,52
5124/2018 Depo transcript of Sig Rogich 3 1,041.81
512612018 Depo transcript of Peter Eliades $ 383.46
6/15/2018 Depo transcript of Dolores Eliades $ 321.48
8/2/2018 #5449 JD Reporting, Inc. for transcript $ 195.39
8/2/2018 #5450 Clark County Treasurer for transcript $ 40.00
10/3/2018 #5459 Clark County Treasurer - Transcript for 9/27/18 hearing $ 40.00
10/3/2018 #5460 Shawna Ortega - Transcripts $ 68.40
3/20/2019 #5519 JD Reporting, Inc. for 3/20/19 hearing transcript $ 240.90
3/21/2019 District Court caseA886303 $ 40.00
4/22/2019 Trial Transcript $ 128.48
$ 7,263.72

Legal Research Fees

Work Date Description Amount
11/16/2016 Westlaw/Lexis Electronic Research $ 198.00
11/23/2016 Westlaw/Lexis Electronic Research $ 49.50
11/28/2016 Westlaw/Lexis [zlectronic Research $ 49.50
1/5/2017 Westlaw/Lexis Electronic Research $ 99.00
1/6/2017  Westlaw/Lexis Electronic Research $ 99.00
1/10/2017 Westlaw/Lexis Electronic Research 3 49,50
1/11/2017 Westlaw/Lexis Electronic Research $ 198.00
3/1/2017 Westlaw/Lexis Electronic Research $ 198.00
4/20/2017 Westlaw/Lexis Electronic Research $ 49.50
6/12/2017 Westlaw/Lexis Electronic Research $ 99.00
2/21/2018 Westlaw/Lexis Electronic Research $ 476.00
4/11/2018 Westlaw/Lexis Electronic Research $ 17.50
4/30/2018 Westlaw/Lexis Electronic Research $ 79.00
5/10/2018 Westlaw/Lexis Electronic Research 3 1.00
6/6/2018 Westlaw/Lexis Electronic Research $ 637.00
71412018 Westlaw/Lexis Electronic Research $ 178.50
7/10/2018 Westlaw/Lexis Electronic Research 3 75.00
7/13/2018 Westlaw/Lexis Electronic Research $ 40.50
711712018 Westlaw/Lexis Electronic Research $ 169.00
712412018 Westlaw/Lexis Electronic Research $ 39.50
7/30/2018 Westlaw/Lexis Electronic Research $ 197.50
8/1/2018 Westlaw/Lexis Electronic Research $ 42.50
8/2/2018 Westlaw/Lexis Electronic Research $ 42.50
8/8/2018 Westlaw/Lexis Electronic Research 3 42.50
8/18/2018 Westlaw/Lexis Electronic Research 3 150.00
9/6/2018 Westlaw/Lexis Electronic Research $ 75.00
9/7/2018 Westlaw/Lexis Electronic Research $ 1,200.00
9/8/2018 Westlaw/Lexis Electronic Research $ 1560.00
9/10/2018 Westlaw/Lexis Electronic Research $ 1,800.00
9/11/2018 Westlaw/Lexis Electronic Research $ 600.00
9/12/2018 Westlaw/Lexis Electronic Research $ 1,950,00
$ 600.00

9/13/2018

Westlaw/Lexis Electronic Research
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Work Date Description Amount
9/15/2018 Westlaw/Lexis Electronic Research $ 375.00
9/16/2018 Westlaw/Lexis Electronic Research $ 1,125.00
10/4/2018 Westlaw/Lexis Electronic Research $ 42.50
10/5/2018 Westlaw/Lexis Electronic Research $ 59.50
10/8/2018 Westlaw/Lexis Electronic Research 3 125.50
10/10/2018 Westlaw/Lexis Electronic Research 3 59.50
10/13/2018 Westlaw/Lexis Electronic Research $ 59.50
10/19/2018 Westlaw/Lexis Efectronic Research $ 59.50
10/23/2018 Westlaw/Lexis Electronic Research 3 255.00
10/25/2018 Westlaw/Lexis Electronic Research $ 1,173.00
11/5/2018 Westlaw/Lexis Electronic Research $ 59.50
11/8/2018 Westlaw/Lexis Electronic Research $ 40.50
11/12/2018 Westlaw/Lexis Electronic Research $ 119.00
11/12/2018 Westlaw/Lexis Electronic Research $ 204.00
11/13/2018 Woestlaw/Lexis Electronic Research $ 39.50
11/13/2018 Westlaw/Lexis Electronic Research $ 59.50
11/26/2018 Westlaw/Lexis Electronic Research $ 238.00
12/12/2018 Westlaw/Lexis Electronic Research $ 85.00
12/14/2018 Westlaw/Lexis Electronic Research $ 42,50
12/17/2018 Westlaw/Lexis Electronic Research $ 340.00
1212712018 Westlaw/Lexis Electronic Research $ 328.50
1/3/2019  Westlaw/Lexis Electronic Research $ 51.00
1/4/12019 Westlaw/Lexis Electronic Research 3 102.00
1/7/2019  Westlaw/Lexis Electronic Research $ 80.00
1/9/2019  Westlaw/Lexis Electronic Research $ 90.00
1/16/2019 Westlaw/Lexis Electronic Research $ 412.50
1/19/2019 Westlaw/Lexis Electronic Research $ 90.00
1/26/2019 Westlaw/Lexis Electronic Research $ 163.00
1/28/2019 Westlaw/Lexis Electronic Research $ 102.00
21212019 Westlaw/Lexis Electronic Research $ 51.00
2/12/2019 Westlaw/Lexis Electronic Research $ 40.50
2/14/2019 Westlaw/Lexis Electronic Research $ 51.00
2/18/2019 Westlaw/Lexis Electronic Research $ 500.50
2/21/2019 Westlaw/Lexis Electronic Research $ 51.00
212712019 Westlaw/Lexis Electronic Research $ 715.00
3/4/2019  Westlaw/Lexis Electronic Research $ 39.50
3/4/12019  Westlaw/Lexis Electronic Research $ 71.50
3/30/2018 Westlaw/Lexis Electronic Research $ 194.00
4/4/2018  Westlaw/Lexis Electronic Research $ 51.00
4/11/2019 Westlaw/Lexis Electronic Research $ 143.00
4/12/2019 Westlaw/Lexis Electronic Research $ 474.00
4/17/2019 Westiaw/Lexis Electronic Research $ 39.50
4/19/2019 Westlaw/Lexis Electronic Research $ 378.50
4/20/2019 Westlaw/Lexis Electronic Research $ 450.00
4/22/2019 Westlaw/Lexis Electronic Research $ 39.50
$ 18,912.00
TOTAL: § 30,623.40
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MSJD (CIV)

DENNISL. KENNEDY

Nevada Bar No. 1462

JOSEPH A. LIEBMAN

Nevada Bar No. 10125

BAILEY <+KENNEDY

8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyK ennedy.com
JLiebman@BaileyK ennedy.com

Attorneys for Defendant
ELDORADOHILLS,LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, anindividual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., aNevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
VS.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, aNevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, aNevadalimited
liability company,

Plaintiff,
Vs,

TELD, LLC, aNevadalimited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.
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DEFENDANT ELDORADOHILLS LLC’'SMOTION FOR SUMMARY JUDGMENT

Pursuant to N.R.C.P. 56, Defendant Eldorado Hills, LLC (“Eldorado”) respectfully moves
the Court for summary judgment on Nanyah Vegas, LLC’s (“Nanyah”) unjust enrichment claim.
First, Nanyah has explicitly agreed that the Rogich Trust was “solely responsible” for any claim it
may assert for the repayment of its $1,500,000.00. Second, Nanyah's equitable claim is barred
because it had an adequate remedy at law against the Rogich Trust. Eldorado’s Motion is based on
the following Memorandum of Points and Authorities, the exhibits attached hereto, and any ora

argument heard by the Court.

DATED this 22nd day of May, 2019.
BAILEY «*KENNEDY

By: /9 Joseph A. Liebman
DENNIS L. KENNEDY
JOsSEPH A. LIEBMAN

Attorneys for Defendant
ELDORADOHILLS, LLC

MEMORANDUM OF POINTSAND AUTHORITIES

I INTRODUCTION
On November 4, 2016, Nanyah sued numerous parties for breach of the October 30, 2008
Membership Interest Purchase Agreement (the “MIPA”), among other contracts. Nanyah sued “as

athird-party beneficiary of each agreement.”? The following language is contained in the MIPA:

[The Rogich Trust] shall defend, indemnify, and hold [Teld] harmless
from any and al the claims of Eddyline Investments, LLC, Ray Family
Trust, Nanyah Vegas, LLC and Antonio Nevada, LLC, each of whom
invested or otherwise advanced the funds, plus certain possible claimed
accrued interest.

It is the current intention of [the Rogich Trust] that such amounts be
confirmed or converted to debt, with no obligation to participate in
capital calls or monthly payments, a pro-rata distribution at such time as
the Company’s real property is sold or otherwise disposed of.
Regardless of whether this intention is realized, [the Rogich Trust]

L Compl., Case No. A-16-746239-C, 1 85-99, filed Nov. 4, 2016.
2 Id., 1145, 88.
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shall remain solely responsible for any claims by the above referenced
entities set forth in this section above.®

Under Nevada law as well asthe law of many other jurisdictions, when Nanyah sued as a third-party
beneficiary to the MIPA, it agreed to and adopted the language above. See, e.g., Canfora v. Coast
Hotels and Casinos, Inc. 121 Nev. 771, 779, 121 P.3d 599, 604 (2005). In other words, Nanyah
explicitly agreed that the Rogich Trust was “solely responsible” for Nanyah's potential claim.
Clearly, if the Rogich Trust is* solely responsible,” Eldorado cannot be responsible.

Further, under Nevada law as well as the law of many other jurisdictions, no party may
pursue an equitable remedy if it has or had an adequate remedy at law. This Court has previously
determined that Nanyah had an adequate contractual remedy against the Rogich Trust, which isonly
now precluded because of Nanyah’s noncompliance with NRS 163.120. Thus, as a matter of law,
this Court must enter summary judgment in favor of Eldorado on Nanyah's unjust enrichment claim.

1. STATEMENT OF UNDISPUTED FACTS

A. The Relevant History of Eldor ado.

Eldorado was formed in 2005 for the purpose of owning and devel oping approximately 161
acres of land near Boulder City, Nevada. Eldorado was originaly comprised of Go Global (100%
owned by Huerta) and the Rogich Trust.*

In 2007, Carlos Huerta solicited Nanyah to invest. In December of 2007, Nanyah wired
$1,500,000.00, which eventually was deposited (temporarily) into Eldorado’s bank account.® In
October of 2008, approximately ten months later, Teld purchased a 1/3 interest in Eldorado for
$3,000,000.00. Concurrently, the Flangas Trust purchased a 1/3 interest in Eldorado for
$3,000,000.00, which was subsequently transferred to Teld when the Flangas Trust backed out of the
deal. Because Teld ended up with alarger percentage of Eldorado than originally contemplated, it
was later agreed that the Rogich Trust would re-acquire 6.67% of Eldorado from Teld. Asaresult of]

these transactions, Go Global (i.e., Huerta) no longer owned an Eldorado membership interest, Teld

8 Oct. 30, 2008 Membership Interest Purchase Agreement, § 8(c)(i), attached as Ex. 1-B (emphasis added).
4 Summary Judgment Order, ¥ 1.
5 Id., 2.
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owned 60% of Eldorado, and the Rogich Trust owned 40% of Eldorado.®

B. The Relevant Agreements.

These transactions were memorialized in various written agreements. Nanyah was not
included as a named signatory on the agreements—however, the agreements explicitly confirmed
that the Rogich Trust agreed to be responsible for the repayment of Nanyah's $1,500,000.00
payment.” In fact, the relevant agreements—in particular the MIPA—state that the Rogich Trust
would be “solely responsible’ for Nanyah's claim.

» October 30, 2008 Purchase Agreement between Go Global, Huerta, and the Rogich Trust:
= “[Go Globa and Huerta], however, will not be responsible to pay the Exhibit A
Claimants their percentage or debt. Thiswill be [the Rogich Trust’s] obligation,
moving forward....”®
» October 30, 2008 Membership I nterest Purchase Agreement between the Rogich Trust,
Teld, Go Global, and Huerta:
= “ltisthe current intention of [the Rogich Trust] that such amounts be confirmed or
converted to debt, with no obligation to participate in capital calls or monthly
payments, a pro-rata distribution at such time as [Eldorado’ s] real property is sold or
otherwise disposed of. Regardless of whether thisintention isrealized, [the Rogich
Trust] shall remain solely responsible for any claims by the above referenced
entities set forth in this section above.”®
= “The'pro-ratadistributions hereinabove referenced shall mean equal one-third
shares pursuant to the ownership set forth in Section 3 above, provided, that any
amounts owing to those entities set forth on Exhibit *D,” or who shall otherwise claim

an ownership interest based upon contributions or advances directly or indirectly to

6 Id., 13.
! Id., 14.

8 October 30, 2008 Purchase Agreement, § 4, attached as Exhibit 1-A (emphasis added); see also Summary
Judgment Order, 1 5(a)(ii).

9 October 30, 2008 Membership Interest Purchase Agreement, § 8(c)(i), attached as Exhibit 1-B (emphasis
added); see also Summary Judgment Order, 1 5(b)(vii).
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[Eldorado] made prior to the date of this agreement, shall be satisfied solely by [the
Rogich Trust].”1°
» October 30, 2008 Amended and Restated Operating Agreement between the Rogich Trust,
the Flangas Trust, and Teld:
= “The Rogich Trust will retain aone-third (1/3"%) ownership interest in [Eldorado]
(subject to certain possible dilution or other indemnification responsibilities assumed
by the Rogich Trust in the Purchase Documents).” !

C. The Summary Judgment Order.

On October 5, 2018, the Court entered summary judgment against Nanyah and in favor of the
Eliades Defendants, dismissing each and every one of Nanyah's claims against the Eliades
Defendants.'? For the purposes of this Motion, this Court’s Summary Judgment Order is particularly|
meaningful because the Court determined that Nanyah has an adequate contractual remedy at law for
the return of its $1,500,000.00. That remedy is against the Rogich Trust—not against Eldorado.
Specifically, the Court found as follows:

» “TheRogich Trust specifically agreed to assume the obligation to pay Nanyah its percentage
interest in Eldorado or to pay Nanyah its $1,500,000 invested into Eldorado.”

» “Seller Go Global, however, will not be responsible to pay the Exhibit A claimants their
percentage or debt. Thiswill be Buyer[] The Rogich Trust’s obligation. The Exhibit A
Claimants include Nanyah and its $1,500,000.00 investment.”

» “[T]he Rogich Trust shall remain solely responsible for any claims by any of the above
referenced entities set forth in this section above.”

> “[A]ny amounts owing to those entities set forth on Exhibit ‘D,” or who shall otherwise claim
an ownership interest based upon contributions or advances directly or indirectly to Eldorado

made prior to the date of this agreement, shall be satisfied solely by the Rogich Trust.”

10 Id., & 8(c)(ii) (emphasis added); see also Summary Judgment Order, 1 5(b)(viii).
n Am. and Restated Op. Agreement, Recital B, attached as Exhibit 1-C (emphasis added); see also Summary
Judgment Order, 11 5(c)(i).
© The “Eliades Defendants” include Teld, Peter Eliades, and the Eliades Survivor Trust of 10/30/08.
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» “The October 30, 2008, Purchase Agreement states that the Rogich Trust specifically agreed
to assume the obligation to pay Nanyah its percentage or debt.” 3
[1l.  ARGUMENT

A. L egal Standard for Summary Judgment.

“Summary judgment is appropriate and ‘ shall be rendered forthwith’ when the pleadings and
other evidence on file demonstrate that no ‘ genuine issue as to any material fact [remains] and that
the moving party is entitled to ajudgment as a matter of law.”” Wood v. Safeway, Inc., 121 Nev.
724, 729, 121 P.3d 1026, 1029 (2005) (quoting N.R.C.P. 56(c)). “[T]he non-moving party must, by
competent evidence, produce specific facts that demonstrate the presence of a genuine issue for
trial.” Elizabeth E. v. ADT Sec. Sys. W., Inc., 108 Nev. 889, 892, 839 P.2d 1308, 1310 (1992). The
non-moving party’ s burden must be borne on each and every element of its claims for relief;
“[w]here an essential element of aclaim for relief is absent, the facts, disputed or otherwise, asto
other elements are rendered immaterial and summary judgment is proper.” Barmettler v. Reno Air,

Inc., 114 Nev. 441, 446-47, 956 P.2d 1382, 1386 (1998).

B. Nanyah Has Agreed That the Rogich Trust is* Solely Responsible’ for the Repayment
of 1ts $1,500,000.00.

Although Nanyah is not a party to the MIPA, it isbound by itslanguage as a matter of law
because it decided to sue as a third-party beneficiary of that agreement. As stated by the Nevada
Supreme Court, “an intended third-party beneficiary is bound by the terms of a contract even if she
isnot asignatory.” Canforav. Coast Hotels and Casinos, Inc. 121 Nev. 771, 779, 121 P.3d 599, 604
(2005).

Other jurisdictions are in complete accord.

» Camp Ne'er Too Late, LP v. Swepi, LP, 185 F.Supp.3d 517, 542 (M.D. Pa. 2016) (**Implicit
adoption occurs when a party accepts benefits intended for third party beneficiary.” ‘ Courts
will often find implicit adoption when a party who has received benefits of a contract then

tries to avoid burdens imposed by the same contract.’”) (internal citations omitted).

13 See generally Summary Judgment Order, 11 4, 5(a)(ii), 5(b)(vii), 5(b)(viii), 7 (emphasis added).
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» Clearwater REI, LLC v. Boling, 318 P.3d 944, 951 (Idaho 2014) (“‘[A] third-party
beneficiary must comply with all the terms and provisions of an agreement to the same extent
asthey apply to the beneficiary.””) (citation omitted);

» NAMA Holdings, LLC v. Related World Market Center, LLC, 922 A.2d 417, 431 (Ddl. Ch.
Ct. 2007) (“Indeed, a court will not allow athird-party beneficiary to cherry-pick certain
provisions of a contract which it finds advantageous in making its claim, while
simultaneously discarding corresponding contractual obligations which it finds distasteful.”);

» Benton v. Vanderbilt Univ., 137 SW.3d 614, 618 (Tenn. 2004) (“* Before the beneficiary may
accept the benefits of the contract, he must accept all of itsimplied, as well as express,
obligations.” Aswe have explained, ‘if the beneficiary accepts, he adopts the bad as well as
the good, the burden as well as the benefit.””) (interna citations omitted);

» Lankford v. Orkin Exterminating Co., 597 S.E.2d 470, 473 (Ga. Ct. App. 2004) (“Third-party
beneficiaries under the contract *are bound by any valid and enforceabl e provisions of the
contract in seeking to enforce their claims.’”) (citation omitted).

Nanyah decided to sue various parties as an intended third-beneficiary of the MIPA, which
explicitly states that the Rogich Trust is“solely responsible”’ for the repayment of its
$1,500,000.00.1* Nanyah cannot attempt to reap the benefits under the MIPA by suing as athird-
party beneficiary whileignoring its burdens. Once it sued under the MIPA, it explicitly agreed to
and adopted the provision stating that the Rogich Trust was “solely responsible” for the repayment
of its $1,500,000.00. See Harris Moran Seed Co., Inc. v. Phillips, 949 So.2d 916, 931 (Ala. Ct. App.
2006) (“‘ Thelaw is clear that athird party beneficiary is bound by the terms and conditions of the
contract that it attempts to invoke.””) (citation omitted) (emphasis added); LaSalle Inc. v. Int’| Broth.
of Elec. Workers Local No. 665, 336 S.Supp.2d 727, 729 (W.D. Mich. 2004) (“A third-party
beneficiary bringing a breach of contract claim isbound by all of the terms and conditions of the
contract that it invokes.”) (emphasis added). Clearly, if the Rogich Trust is“solely responsible,”

Eldorado Hillsis not responsible. Thus, as a matter of law, this Court must enter summary judgment

14 Ex. 1-B, § 8(C)(i).
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in favor of Eldorado on Nanyah's unjust enrichment claim.

C. Nanyah's Contractual Remedy Against the Rogich Trust Bars|ts Equitable Claim for
Unjust Enrichment Against Eldorado asa Matter of L aw.

Unjust enrichment is an equitable claim. Wynn Las Vegas LLC v. Tofani, No. 69936, 2017
WL 6541827, at *6 n. 7 (Nev. Ct. App. Dec. 14, 2017) (* An equitable claim like unjust enrichment
requires no proof whatsoever of intent or state of mind; it’s astrict liability claim based solely on
notions of equity.”); see also generally Las Vegas Fetish & Fantasy Halloween Ball, Inc. v. Ahern
Rentals, Inc., 124 Nev. 272, 274, 182 P.3d 764, 766 (2008) (referring to unjust enrichment as an
“equitable claim.”) “Nevadarecognizesthe general rule that an equitable claim, like unjust
enrichment, is not available where the plaintiff has afull and adequate remedy at law.” Small v.
Univ. Med. Center of Southern Nev., 2016 WL 4157309, at *3 (D. Nev. Aug. 3, 2016) (citing Inre
Wal-Mart Wage & Hour Emp't Prac. Litig., 490 F. Supp. 2d 1091, 1125 (D. Nev. 2007) (citing Sate
v. Second Judicial Dist. Court in & for Washoe Cty., 241 P. 317, 322 (Nev. 1925))).

Other jurisdictions are in complete accord:

» United States v. Bame, 721 F.3d 1025, 1031 (8th Cir. 2013) (“[I]t isthe existence of an
adequate legal remedy that precludes unjust enrichment recovery.”) (interpreting Minnesota
law);

» Buckner v. Kennard, 99 P.3d 842, 857 (Utah 2004) (“[T]he general ruleis that equitable
jurisdiction is precluded if the plaintiff has an adequate remedy at law and will not suffer
substantial irreparable injury.”);

» Delahunt v. Cytodyne Tech., 241 F.Supp.2d 827, 841 (S.D. Ohio 2003) (“ The equitable claim
of unjust enrichment fails when alegal remedy is available.”);

» InreManaged Care Litig., 185 F.Supp.2d 1310, 1337 (S.D. Fla. 2002) (“It is blackletter law
that ‘the theory of unjust enrichment is equitable in nature and is, therefore, not available
where thereis an adequate legal remedy.’”) (citation omitted).

This Court has determined—via the Summary Judgment Order—that Nanyah had an
adequate contractual remedy against the Rogich Trust. Further, the subject of Nanyah’s contractual

remedy against the Rogich Trust is synonymous with Nanyah's unjust enrichment claim against
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Eldorado—i.e., the $1,500,000.00 payment. Once this Court determined that there isavalid contract
obligating the Rogich Trust to Nanyah for the $1,500,000.00 payment, Nanyah’s ability to seek
equitable relief was permanently foreclosed. See Maintenance Enterprises, LLC v. OrascomE&C
USA, Case No. 3:16-cv-00014-SMR-CFB, 2017 WL 6997892, at *3 (S.D. lowaNov. 13, 2017)
(“MEI’s claim for unjust enrichment against lowa Fertilizer isindeed precluded because MEI has an
adequate remedy at law against OEC for breach of contract.”); Tomei v. Corix Utilities (U.S) Inc.,
Civil Action No. 07—cv—11928-DPW, 2009 WL 2982775, at *21 (D. Mass. Sep. 14, 2009)
(dismissing an unjust enrichment claim because the plaintiff had atriable breach of contract claim as
athird-party beneficiary). It does not matter that Nanyah is not currently able to pursue its breach of
contract claim against the Rogich Trust due to noncompliance with NRS 163.120. Fernandesv.
Havkin, 731 F.Supp.2d 103, 114 (D. Mass. 2010) (“The disposition of those claimsisirrelevant.
Their mere availability is abar to a claim of unjust enrichment.”). Nanyah had an adequate remedy
at law but for its noncompliance with NRS 163.120, and thus summary judgment should be entered
in Eldorado’ s favor, dismissing Nanyah's unjust enrichment claim with prejudice.
V. CONCLUSION

For the foregoing reasons, summary judgment should be entered against Nanyah and in favor

of Eldorado with respect to Nanyah's unjust enrichment claim. Because that is Nanyah’s only

pending claim, Eldorado should be dismissed from this case entirely and with prejudice.

DATED this 22nd day of May, 2019.
BAILEY < KENNEDY

By: /g/ Joseph A. Liebman
DENNISL. KENNEDY
JOseEPH A. LIEBMAN

Attorneys for Defendant
ELDORADOHILLS, LLC
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CERTIFICATE OF SERVICE

| certify that | am an employee of BAILEY «+KENNEDY and that on the 22nd day of May,
2019, service of the foregoing DEFENDANT ELDORADO HILLS,LLC'SMOTION FOR
SUMMARY JUDGMENT was made by mandatory electronic service through the Eighth Judicial
District Court’s electronic filing system and/or by depositing a true and correct copy in the U.S.

Mail, first class postage prepaid, and addressed to the following at their last known address:

MARK G. SIMONS, ESQ. Email: mark@mgsimonslaw.com

SIMONSLAW, PC

6490 So. McCarran Blvd., #20 Attorneys for Plaintiff

Reno, NV 89509 NANYAH VEGAS, LLC

SAMUEL S. LIONEL, ESQ. Email: dionel @fclaw.com

FENNEMORE CRAIG, P.C.

300 S. Fourth Street, Suite 1400 Attorneys for Defendant

Las Vegas, NV 89101 SIG ROGICH aka SIGMUND
ROGICH, Individualy and as
Trustee of THE ROGICH FAMILY
IRREVOCABLE TRUST, and
IMITATIONS, LLC

MICHAEL V. CRISTALLI Email: mcristalli@gcmaslaw.com

JANIECE S. MARSHALL jmarshall @gcmaslaw.com

GENTILE CRISTALLI MILLER

ARMENI SAVARESE Attorneys for Defendants

410 South Rampart Blvd., Suite 420 SIG ROGICH aka SIGMUND

Las Vegas, NV 89145 ROGICH as Trustee of THE
ROGICH FAMILY
IRREVOCABLE TRUST

/s/ Sharon L. Murnane
Employee of BAILEY «*KENNEDY
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| Nevada. | am counsel of record for Eldorado Hills, LLC (“Eldorado™).

Membership Interest Purchase Agreement between the Rogich Trust, Teld, Go Global, and Carlos

i Huerta.

21 |

DECLARATION OF JOSEPH A. LIEBMAN

[, Joseph A. Licbman, declare as follows:

1. I am over eighteen (18) years of age and a resident and citizen of Clark County,

2. I make this Declaration in support of Defendant Eldorado Hills, LI.C s Motion to
Extend the Dispositive Motion Deadline and Motion for Summary Judgment, filed in Huerta v.
Rogich, et al., Case No. A-13-686303-C, consolidated with Nanyah Vegas, LLC v. Teld, LLC, et al
Case No. A-16-746239-C (the “Consolidated Action™).

3. Attached hereto as Exhibit 1-A is a true and correct copy of the October 30, 2008
Purchase Agreement between Go Global, Carlos Huerta, and the Rogich Trust.

4, Attached hereto as Exhibit 1-B is a true and correct copy of the October 30, 2008

5. Attached hereto as Exhibit 1-C is a true and correct copy of the October 30, 2008
Amended and Restated Operating Agreement between the Rogich Trust, the Flangas Trust, and Teld.
I declare under penalty of perjury that the foregoing is true and correct.

EXECUTED this 25" day of January, 2019,

AT

i
i

J usaﬁii A, Licbman
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PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT (“Agreement”) macle and entered into effective the 301h day of
QOgtober, 2008, by and among Go Global, In. (“Go Global™), Caslos Huerta (“Carlos™) (“Seller”) and The
Rogich Family Irvevocable Trust (“Buyer”) with respect to the following facts and circumstances:

RECITALS:

A, Seller owns a Membership Tnterest (“Membership Interest”) in Bldorado Hills, LLC (the
*Company”) equal 1o or greater than thirfy-five pl:'-fl:t‘.‘._lﬂ'(ﬁ 5%4) and which may be as high as forty=nine and
forty Ffour one hundredths (49.44%) of the total ownership interests in the Company, Such interest, as
well as the ownership interest currently held by Buyer, may be subject to certain potential claims of those

entilios set forth and attached hereto in Exhibit “A” and incorporated hereln by this reference (*Potential

Claimanis™), Buyer infends to negotiate such claims with Seller’s assistance so that such claimants confirm

or convert the amounts set forth beside the name ofench of said claimands info non-interest bearing debt, or
an equity percentageto be determined by Buyer after consulfation with Seller as desired by Selter, with no

capital calls for monthly payments, and a distribution in respect of their claions in amounts from the ong-

third (lf’ﬁ“‘)’bwnership interest in the Company relained by Buyer.
b

B, ellor desires lo sell, and Buyor desires to purchase, all of Seller’s Mombership Inferest,

subjeet to the Potential Claimants and pursuani to the terms of this Agrecment,

NOW, THERERORE, in consideration of the mutual promises, covenants and representations

hereinafier contained, and subject to the conditions hereinafier set forth, it is agreed as follows:

§7538-10/340634 b | | QJ\%
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1. Sale and Transfer of Membership Interest. Subject lo the terms and conditions set forth in this

Agreement, Seller will transfer and convey fhe Membership Interest to Buyer, and Buyer will acquire the
Mmﬁbufship Interest from Seller, upon payment of the considaration set forth herein at Closing.

9. Consideration. For and in consideration of Seller's transfer of the Membership Inéarc,m
hereundor, Buyer agrees.

(a)  Buyershallowo Seller the sﬁm of $2,747,729.50 as non~interest bearing debt with,
therefore, 1o capital calls for monthly payments. Qaid smount shall be puyable to Seller from fature
distributions or proceeds (net of bank/debt owed payments and tax Habilitics from such proceeds, ifany)
distributed to Buyer at the rate of 56.20% of such profits, as, when and if received by Buyer from the
Company.

(1) As further cunsidcrﬁtion, Buyer agrees (o indemnify Seller against the personal
guaranty of Seller for the existing Company loan in the approximate curently oulstanding amount of
$21,170,278.08, and further agrecs {0 request the lender of s;urch loan to relcase Scllor from such guaranty
{within ono year);

() Furihermore, as &n acknowledgment of he fact that Carlos will no longer be & maAnuger of

the Company after the Closing, Buyer shall also defend and indemnify Carlos fiom and against post-

Closing Compmy notlvities,
3. RLelease of Inferest, At Closing, upon payment of the Consideration required herennder, Soller

shall rolease and relinguish any and all right, {itle and interest which Seller now has or may syer have had

in the Membership Tnterest and in any other interest (equity or debt) of the Company. Each Seller

furthermore does hereby presently vesign (or confirms resignation} [rom any and all positions in the

Company &s an officet, MANAEEr, employce and/or consultani, Additionally, Sellerdoes hereby release the

17538-10/340634_6 Q \
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Compeny and its members, managers and officers from any and all liability to each Seller of whatever kind
or nature, inchiding without limitation any claims for debt or equity repayment (oxcept to the extent oflhe
Consideration referenced .i11 Section 2 sbove) or for remunctation relative to past servicos as an officer,
manager, employes, consultant or ofherwise,

4, Representations of Seller. Subject to any potential claims of the Totential Claimants, Selier
ropresents and waurants that (i) Seller is the owner, beneficially and of record, of the Membership Interest
as described in Recital A above, free and; cleur of all liens, encumbrances, security pgrecments, cruities,
options, claims, charges, and rvesirictions, which ownership interest is nol evidenced by a wrilten
Membership Certificate, (i) all of the Membership Interest is validly issued in the name of Seller, fully
paid and non-assessable, (i) Seller has full power lo twansfer the Membership Tnterest to Buyer without
obtaining the consent or approval of any ofher person ot governmental mthority, (iv) Seller has been
offered complete and unhindered access (o all financial records, b1.1'5inass records, and buginess opetations

of the Company, (V) the decision to sell the Membership Inferest on the terms and conditions of this

Apresment were nogotiated by the parties upon consideration of the concurcent rans actions lo be cnfored

into among Buyet, Company and two new investors (referenced below in this Section 4) and Seller hes

" been pmvi'dcd all information necessary to malke an informed decision regarding the geceptance of the

terms hereunder and has sought the advice of such connsel or investment advisors as Seller deemed

appropriate, or elested not to do so and (vi) except as otherwise provided in this Agreement, Seller is not

velying wpon any vepresentations made by Buyer or Company in entering the Lransaction contemplated

hereby, Each Seller further represents and warmants being familiar with the conourrent fransactions

between each of (he Company end Buyer, respectively, with each of TRLD, LLC and Albert E, Flangas

Revocable Living Trust dated J uly 22", 2005, The transnction documentation with respeot thereto recites

17538.10/240634_5
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the current facts and civeumstances giving rise lo this Furchﬁse Agreement and those concurrent
transactions, Seller further ropresents and warrants the accuracy of the list (and dollar amounts) of
Potential Claimants set forth in Exhibit “A™ and agrees to indemnify and hold Bayer harmless from and
against any additional claims, over-and-above the listed dollar amounts in Txhibit A and with respeet to

said claimants or respect to any ofher claimants (including without limitation Craig Dunlap and Eric Rietz),

unless the claims of such ofher claimants asserts unilateral agreemonts with Buyer, The ropresentations,

warranties and covenants of Seller contained in this Agreoment shall survive the Closing hercofand shall

et e i

continue in fll foree and effect, Seller, however, will not be responsible lo pay the Exhibit A Clajmsanls
their percentage ot debt, This will bo Buyer’s obligation, moving forward and Buyer will also make sure ?
that any ongoing company bills (utilitics, secuity, and expenses attvibuted to maintaining the propeity) will

not be Seller's obligation(s) fiom 1|1w date of closing, with Pete and Al, onward,

5. furiher Assurances and Covenanis.
(a)  Eachofthe parties hereto shall, upon reasonable request, execute and deliver any

additional docunent(s) and/or instrament(s) and take any and all actions that are deemed reasonably

necessary or desirable by the requesting party to consummate the transaction contemplated hereby,

(b)  Go Global and Carlos shall deliver all books and vecords (inelnding checks andd any

oiher material of Company) to Buyer promptly after Closing,

6. Closing. The Clesing (“Closing”) of the transaclions hereunder shall be consummated upon the

execution of his Agreement and:

(@)  The delivery by Seller fo Buyer of the Assignment in the form attached heveto as

Exhibit “B* and incorporated herein by this reference.
17538-10/340634_B ' \l\_}
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(b)  The delivery to said Seller by Buyer of the Congideration set forfh hereunder.

(¢)  Closing shall take place effective the day of October, 2008, or af such other
time as the parlics may agree.

(d)  Seller and Buyer further veprosent and warrant that the represenfations, and
indemmnification and payment obligations made in this Agreement shall survive Closing.

7. Miscellaneous,

(a) Notices. Any and all notices or demands by any party hereto to any other party,
required or desired fo be given hereunder shall be in wilting and shall be validly givenor made if served
personally, delivered by a nationally tecognized overnight courier services or if deposited in the United
States Mail, certified, relurn receipt requested, postage prepaid, addressed as follows:

Ifto Buyer:  The Rogich Tamily Irrevocable Trust

1883 Howard Hughes Plowy., #3590
Las Vegas, NV 89169
Ifio Seller;  Go Global, Ine.

3060 E. Post Road, #110 I
Las Vegas, Nevada 89120
Carlos Huerta
3060 E, Post Road, #110
Las Vegas, Nevada 89120

Any party hereto may chenge his ot its address for {he purpose of recoiving notices or demands #s

- hereinabove provided by a written notice given in the manner aforesnid fo the other party(ies). Al noticos

shall be as specific as reasonably necessary io enable (he party receiving (he same to respond thereto,

17538- 100340634 6 Q\P
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(b) Governing Law. The laws of the Stale of Nevada applicable fo contynets made in that
State, without giving effect to its conflict of law rules, shall govern the validity, construetion, perforuance

and effect of this Agreement, i
: !

(¢} Consentto Jurisdiction. Ench parly hierelo congents to the jurisdiotion of the Conrls of |
the State of Nevada in the event any aclion is brongh! to declaratory relief or enforeement of any of the

terms and provisions of this Agreement,

(d) Attorncys’ Fecs, Unless otherwise specifically provided for herein, ench party herelo
shall beat its own atforneys’ fees incurred in the negotiation and preparation of this Agreement and any
related documents. In the event that any action or proceeding is Instituted to interpret or enforcs the tens
and provisions of this Agresment, however, the prevailing party shall be enitled to its costs aud attomeys’
fees, in addition to any other relief it may abtain or to which it may be entitled,

(¢) Interpretation, In the interprelation of this Agreement, the singular may beread as the
plural, and vice versa, the nenter gender as the maseuling or feminine, and viee versa, and the future fense
as the past or present, and vice versa, all interchangeably as the context may require in order to fully
effectuate the Intent of fhe parties and the transactions contemplated herein, Syntax shall yield to the
substance of the tesms and provisions hereof, Paragraph headings are for convenience of veference only
and shall not be used in the interprotation of the Agreement. Unless the context lspe:c:i‘f'lcall}' states to the
contraty, all examples itemized ot listed hereln are for illusteative purposes only, and the doetrine of
inclusion univs exclusio alteriug shall not be applied in interpreting fhis Agreement.

() Entire Agreoment. This Agreement sets forth the entire understanding of the parties,

and supexsedes all previous agreemnents, negotiations, memoranda, and understandings, whethor written or

17538-10/340634_6 ' : Q/
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oral. In the event of any conflict between any exhibits or schedules attached hereto, this Agreement shall [

confrol,

(£) Modifications, This Agreemaont ghall not be modified, amended or ehanged in any

manner unless In wriling executed by the parties hereto.

(h) Walvers, No waiver of any of the provisions of this Agrecment shall be deemed or
shall constitute, a waiver of any other provision, whether or ot similat, not shall any waiver constituto a

continuing waiver, and no waiver shall be binding unless evidenced by an instrument in welting and

execnied by the paity making the waiver.
(i) Tnvalidity. If any term, provision, covenant or condition of this Agreement, or any
application thereof, should be held by a Cout of competent jurisdiotion fo be invalid, void or

unenforceable, that pravision shull be deemed severable and all provisions, covenants, and conditions of

this Agreement, and all applications thereof nol held invalid, void or unenforceable, shall continue in full
Jorce and effect and shall in no way be affected, impaired or invatidated thoroby. K ,
() Binding Effect, This Agreemont shall be binding on and inure to the benefit ofthe | !

|

heits, personal representatives, successors and permitted assigns of the parties heroto.

(k) Counterparts, This Agreement may be executed in multiple connterpasts, including

facsimile cnunlerpm-is; which topether shall constitule one aud the same document,

{1) Negotiated Agrcoment. This is 8 negoliated Agreement. All parties have participated

in its preparation. In the event of any dispute vegerding its interprelation, it shall not be constroed for ov

against any party bused upon the geounds (hat the Agreement wes prepared by any one of the parties,
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(m) Asbitration. Any controversy, claim, dispute or interpretations which are in any way
related to the Agresment that are not snuh;u;] informally in mediation shall beresolved by arbilration, ifboth
Buyer and Seller choose this option, administered by the American Atbitration Association under ita
Commercial Arbitration Rules, and the judgment on the award rendered by the arbitrator may be eniered in
any court heving jutisdiction of and shall be final and binding on all the parties. Howevet, if both Buyer
aulcl Seller do not mutually choose to proceed with au*hi!-raﬁnn, then the tradillonal legal process will be the
only alternalive for the parlies to pursue it mediation is inelfective, In the event.of any contioversy, claim,
dispute or interpretation, the following procedures shall be employed:

(1)  Ifthe dispute cannot be seltled informally throvgh negotiations, the partics
ficst agree, in good faith, to settle the dispute by mediation administered by the Amerlcan Atbitration
Association under its Commaroial Mediation Rules befove resorfing o arbitration or some other dispute
resclution proceduare.

initiating the mediatlon.

(2)  Atany time after the mediation, any party shall offer a request for Arbitration
in writing on the other party(ies) to this Agreeiment and a copy of the request shall besent to the Arnericat

Atrhiiration Association.

(3)  Theparly upon whom the request s served shall filea response within thirty

(30) days from the service of the request for Arbitration, The response shall be served upon the othor

party(ies) and @ cdpy sent to the Ametican Arbilration Association.

(4)  If both pmlies agree to Asbitration, then within ten (10} days after the

17538-107/340634_6 O!}(
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Ametican Arbitration Association sends the list of proposed arbitrators, all parties to the arbitration shall
select their arbitrator and communicate thelr selection to the American Avbitration Msuc{af.iu.n.r

(5)  Unless othorwise agreed in wilting by all parties, the arbitration shall be held in Les Vegas,
Nevada, The arbitvation Eu:ﬁrtng shall be held wi thinni nety 90 days after the appointment of the arbitrator

if and when both Buyer and Seller are both in agreement with regurd to Arbitration,

(6)  Thearbifraloris suthorized to award fo any party whose claims are sustained,
such sums or other velief as the arbitralor shall deem proper and such award may include reasonable

ﬁlim'nay‘s fees, professional fees and other cosls expended to the prevailing party(ics) as determined by the

arbiteator,

(1) Time of Essence. Time is of the essence of this Agresiment and all of its provisions.

1N WITNESS WHEREOF, the parties have cxeculed this Agresment effective the day and year first

above wrillen,

A,

Carlos IHuerta, oit behalf of Go Global, Tne.

“SHLLER”
i
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EXHIBIT “A"

Potential Claimants
1. Eddyline Investments, LLC (potential investor or debtor) $50,000.00
2, Ray Family Trust (potential investor or debtor) $283,561,60
3 Manyah Vegas, LLC (through Canamex Mevada, LLC) $1,500,000.00
4. Antonio Nevada, LLC/Jacob Feingold ' $3,360,000.00
H
Uk
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EXHIBIT “B"

Assignment

ASSIGNMENT

FOR VALUE RECEIVED, cach of the undersigned horcby assigne and transfers unto The Rogich
Family Irrevoeable Trust (“Buyer™), all of the right, title and intevest, if any, which theundersi gned owns in
and to Eldorado Hills, LLC, a Novada limited-liability company (fhe “Company”) and do hereby
irrevooably constitute and appoint any individual designated by any officer ar managet of the Company as
attorney to each of the undersigned to transfer said interest(s) on the books of the Company, with full
power of substitution in the premises.

DATED as of the 5% day of October, 2008.

g

Carlos Huerta, individustily and on bohalf of Go Global,
Tne, as fo any interest of cither of them in and fo the

Company

17538-10340634_6
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SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088

e R+ T = T W, G ~ 4

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

OMSJ

MARK G. SIMONS, ESQ.

Nevada Bar No. 5132
MSimons @ SHJNevada.com
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, Nevada 89509

Telephone: (775) 785-0088
Facsimile: (775) 785-0087

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS A.
HUERTA as Trustee of THE ALEXANDER
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, A Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as Trustee
of The Rogich Family lrrevocable Trust;
ELDORADO HILLS, LLC, a Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.
/
NANYAH VEGAS, LLC, a Nevada limited liability
company,

Plaintiff,
V.

TELD, LLC, a Nevada limited liability company;
PETER ELIADAS, individually and as Trustee of
the The Eliades Survivor Trust of 10/30/08;
SIGMUND ROGICH, individually and as Trustee
of The Rogich Family lrrevocable Trust;
IMITATIONS, LLC, a Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.
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Case Number: A-13-686303-C

Electronically Filed
5/24/2019 12:34 PM
Steven D. Grierson

CLERE OF THE COUE ;

CASE NO.: A-13-686303-C
DEPT. NO.: XXVII

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

OPPOSITION TO MOTION
FOR SUMMARY JUDGMENT
OR ALTERNATIVELY FOR
JUDGMENT AS A MATTER
OF LAW PURSUANT TO
NRCP 50(a)
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Plaintiff Nanyah Vegas, LLC (“Nanyah”), by and through its undersigned counsel,
Mark G. Simons of SIMONS HALL JOHNSTON PC, submits the following opposition to
the Motion for Summary Judgment or Alternatively for Judgment as a Matter of Law (“the
Motion”} filed by Defendants Sigmund Rogich, individually (“Rogich”), and Imitations, LLC
(“Imitations”) (collectively referred to as the “Rogich Defendants”).

A. SUMMARY JUDGMENT IS NOT APPROPRIATE WITH RESPECT TO
WHETHER MR. ROGICH SHOULD BE HELD PERSONALLY
RESPONSIBLE FOR THE FIRST, SECOND, AND THIRD CLAIMS FOR
RELIEF CONCERNING BREACH OF CONTRACT.

“Summary judgment is appropriate under NRCP 56 when the pleadings,

depositions, answers to interrogatories, admissions, and affidavits, if any, that are

properly before the court demonstrate that no genuine issue of material fact exists, and

the moving party is entitled to judgment as a matter of law.” Wood v, Safeway, Inc., 121

Nev. 724, 731, 121 P.3d 1026, 1031 (2005). In the instant case, there are questions of
material fact which preclude the grant of summary judgment.
1. UNDER THE ALTER EGO DOCTRINE, THERE IS A FACTUAL
QUESTION AS TO WHETHER MR. ROGICH IS PERSONALLY
LIABLE FOR BREACH OF CONTRACT AND THE
CONTRACTUAL BREACH OF THE COVENANT OF GOOD FAITH
AND FAIR DEALING.

NRS 163.120(3) provides that “a trustee is not personally liable on a contract
propetrly entered into in the capacity of representative in the course of administration of
the trust unless the trustee fails to reveal the representative capacity or identify the trust in
the contract.” Rogich Defendants argue that “Mr. Rogich, in his individual capacity, is a
distinct legal person and is a stranger to Mr. Rogich in his representative capacity as

trustee of The Rogich Family Irrevocable Trust.” There is, however, a question of fact

with regard to Rogich’s personal responsibility in his capacity as representative of the

Page 2 of 19
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Trust. Specifically, there is an abundance of evidence to support a finding that Rogich is
personally responsible under the alier ego doctrine.

“The alter ego doctrine may be applied when [a] corporation is influenced and
governed by the person or persons asserted to be its alter ego; there is such unity of
interest and ownership that one is inseparable from the other; and adherence o the

fiction of separate entity would sanction a fraud or promote injustice.” Carson Meadows

v. Pease, 91 Nev. 187, 191, 533 P.2d 458, 460 (1975). Further, “the ‘essence’ of the alter
ego doctrine is to ‘do justice’ whenever it appears that the protections provided by the

corporate form are being abused.” LFC Mkta. Grp., Inc. v. Loomis, 116 Nev. 896, 903, 8

P.3d 841, 845-46 (2000).
Although Nanyah has not alleged alter ego as a separate claim against Mr. Rogich,

a separate claim for alter ego is not required. See Local 159, 342, 343 & 444 v. Nor-Cal

Plumbing, Inc., 185 F.3d 978, 985 (9th Cir. 1999) (referring to alter ego as a remedy, not

a claim); OfferHubb.net, Inc. v. Fun Club USA, Inc., No. 2:14-CV-00190-RFB-GWF, 2015

U.S. Dist. LEXIS 97605, 2015 WL 4508728, at *4 (D. Nev. July 24, 2015) (same); Elie v.
Ifrah PLLC, No. 2:13-CV-888-JCM-VCF, 2014 U.S. Dist. LEXIS 17096, 2014 WL 547958,

at *7 (D. Nev. Feb 10, 2014) (same); Taddeo v. Taddeo, No. 2:08-CV-01463-KJD-RJJ,

2011 U.S. Dist. LEXIS 103649, 2011 WL 4074433, at *8 (D. Nev. Sept. 13, 2011) (same).

Trangfirst Grp., Inc. v, Magliarditi, No. 2:17-cv-00487-APG-VCF, 2017 U.S. Dist. LEXIS

80443, at *6 n.2 (D. Nev. May 24, 2017).

To the extent that the Nevada Supreme Court’s decision in Callie v. Bowling, 123

Nev. 181, 160 P.3d 878 (2007) requires that an alter ego claim be pleaded separately,
that case is distinguishable and should be confined to its facts. In that case,

Callie was not individually named in any complaint and was
never served with summons or any complaint in Nevada or
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California, even though multiple proceedings occurred in both
states. Instead, in the Nevada proceedings, the district court
simply granted Bowling's motion to amend the domesticated
foreign judgment to add Callie as an alter ego of ITB and
thereby rendered him individually liable on the judgment.
Thus, Callie never received notice and an opportunity to be
heard before he was rendered individually liable . . . . Callie's
due process rights were, as a consequence, violated.

123 Nev. at 183-84, 160 P.3d at 879-80. In the instant case, Rogich has in fact been
named as an individual defendant from the beginning, no judgment has yet been
rendered, and he has the opportunity to be heard, so there is no due process concerns.

The alter ego doctrine is also applied with respect to trusts when the factors are

shown to be present. See Goodrich v. Briones (in re Schwarzkopf), 626 F.3d 1032, 1038

(9th Cir. 2010); Torrey Pines Bank v. Hoffman, 231 Cal. App. 3d 308, 282 Cal. Rptr. 354,

359 (Cal. Ct. App. 1991) (holding guarantors of a family trust liable for the trust's debts
under an alter ego theory).

With respect to the first two considerations, Rogich is the only individual who has
ever been identified in connection with the trust. Rogich and the Rogich Trust have never
produced a copy of the trust documents, never disclosed any beneficiaries, nor have they
ever identified the existence of any indispensable parties and have never asserted the
lack of indispensable parties as an affirmative defense in these proceedings. As such,
Rogich has affirmed he is the sole active participant of his own trust.

Further, Rogich, on two separate occasions, as an individual, made offers of

judgment agreeing to allow judgment to be entered in Nanyah'’s favor against the Rogich
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Trust. See Exhibits 1 and 2.' This conduct demonstrates that Mr. Rogich was either the
only beneficiary and/or the participation of the beneficiaries was irrelevant. Throughout
this litigation, Rogich has failed to identify any other beneficiaries of the Rogich Trust,
despite requests from Nanyah pursuant to NRS 163.120(2), leading one to the
inescapable conclusion that Rogich is the sole and exclusive beneficiary. Finally, records
with the Nevada Gaming Control Board show that Rogich is concurrently both the
beneficiary and trustee of the Rogich Family Trust. See Exhibit 4.2 In sum, there is an
abundance of evidence demonstrating the unity of interest and ownership are such that
the individuality of Rogich and the trust are inseparable.

Turning to the third factor, this court has already conclusively found that the Rogich
Trust assumed the obligation of repaying the $1.5 million that Nanyah paid into the project
in December of 2007. See Order, October 5, 2018. Allowing Rogich to escape clear and
established liability by artificially attempting to shift liability to the trust would, at a
minimum promote an injustice, and clearly demonstrates the perpetration of a fraud.

Based on the foregoing, there is a question of fact regarding the application of the
alter ego doctrine in this case, which would make Rogich personally liable for contracts
entered into, even where he purportedly signed in his alleged capacity as representative
of the trust. Accordingly, Rogich Defendants are not entitled to judgment as a matter of
law with respect to the claims of breach of contract and contractual breach of the implied

covenant of good faith and fair dealing.

1 See also Exhibit 3, Affidavit of Mark G. Simons (“Simons’ Aff.") at 4.

2 See also Simons’ Aff., at 5.
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2. SUMMARY JUDGMENT IS NOT WARRANTED AS TO THE CLAIM
FOR THE TORTIOUS BREACH OF THE IMPLIED COVENANT OF
GOOD FAITH AND FAIR DEALING, BECAUSE THERE IS A
FACTUAL QUESTION AS TO THE EXISTENCE OF A SPECIAL
RELATIONSHIP BETWEEN NANYAH AND MR. ROGICH.

“Although every contract contains an implied covenant of good faith and fair
dealing, an action in tort for breach of the covenant arises only . . . when thereisa

special relationship between the victim and tortfeasor.” Ins. Co. of The W. v. Gibson Tile

Co., 122 Nev. 455, 461, 134 P.3d 698, 702 (2006). In order to establish a special
relationship, there must be a form of reliance, commonly found in, e.g., partnership
agreements. The court has “recognized that in these situations involving an element of
reliance, there is a need to ‘protect the weak from the insults of the stronger’ that is not
adequately met by ordinary contract damages.” Id.

Rogich makes the legally untenable argument that because Nanyah's owner
testified that he did not know Rogich personally at the time the agreements were entered
into, there was no special relationship. Rogich completely misunderstands the definition
of a “special’ relationship. Further, it is entirely irrelevant whether or not a “personal”
relationship exists or doesn’s when evaluating the existence of a special relationship.

The facts of this case establish as a matter of law that the defendants owed

Nanyah a fiduciary duty and/or was in a special relationship and/or a relationship whereby

Nanyah reposed confidence in the defendants. A.C. Shaw Construction v. Washoe

County, 105 Nev. 913, 915, 784 P.2d 9, 10 (1989) (the tort action for breach of the
implied covenant of good faith and fair dealing requires a special element of reliance or
fiduciary duty).

This type of reliance has been recognized in various relationships, including those

formed by employment, bailment, insurance, partnership, and franchise agreements. K
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Mart Corp. V. Ponsock, 103 Nev. 39, 49-51, 732 P.2d 1364, 1370-72 (1987). Tort liability

for breach of good faith covenant is appropriate where “the party in the superior or

entrusted position” has engaged in “grievous and perfidious misconduct.” K Mart Corp. V.

Ponsock, 103 Nev. 39, 49, 732 P.2d 1364, 1371 (1987). Awards beyond ordinary

contract damages are sanctioned where necessary to “make the aggrieved, weaker,

m

‘trusting’ party ‘whole” and to fully punish the tortfeasor for his misdeeds. Id.

The description of the fiduciary duties owed was discussed in Clark v. Lubritz, 113
Nev. 1089, 1095-1096, 944 P.2d 861, 865 (1997) as follows:

The fiduciary duty among partners is generally one of full and
frank disclosure of all relevant information for just, equitable
and open dealings at full value and consideration. Each
pariner has a right to know all that the others know, and each
is required to make full disclosure of all material facts within
his knowledge in anything relating to the partnership affairs.
The requirement of full disclosure among partners in
partnership business cannot be escaped. ... Each partner
must ... not deceive another partner by concealment of
material facts.®

The existence and/or non-existence of a special relationship is typically a question of fact.

Mackintosh v. California Federal Sav. & Loan Assoc., 113 Nev. 393, 935 P.2d 1154, 1159

(1997) (“[Tlhe existence of the special relationship is a factual question . . . .").
In the present case, however, Rogich specifically testified that he owed a fiduciary

duty to Nanyah as an investor in Eldorado. See Exhibit 5, Rogich May 24, 2018,

3Clark v. Lubritz, 113 Nev. 1089, 1096, 944 P.2d 861, 865 (1997) (“[partner] owed [other

partner] a fiduciary duty of full disclosure of material facts relating to the partnership
affairs.”).

...(cont'd)
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deposition excerpts at pp. 174-175.4 In addition, Nanyah's Managing Member Carlos
Huerta admitted in Nanyah's business records that the Defendants owed Nanyah
fiduciary duties as an investor in Eldorado. See Exhibit 6, email string dated October 25,
2008.5 Rogich again affirmed his fiduciary relationship to Nanyah. Id.
In addition, Nanyah reposed a special element of reliance on defendants to honor
Nanyah'’s Investment into Eldorado and to advise it about all material aspects of its

investment. In such a situation, a special relationship was established. Abu Dhabi

Commercial Bank v. Morgan Stanley & Co. Inc., 910 F. Supp. 2d 543, 547 (S.D.N.Y.

2012) (relationship of investor created special relationship to disclose information); Bover

v. Salomon Smith Barney, 188 P.3d 233, 238 (Or. 2008) (duty to provide information to

investor establishes the “special relationship”).

In breach of their fiduciary duties, the defendants intentionally and willfully
concealed critical facts from Nanyah—that the Rogich Trust allegedly transferred its
membership in Nanyah to the other defendants for the purpose of avoiding the obligations
to Nanyah. That activity is a clear breach of defendants’ fiduciary duties owed to Nanyabh.

Powers v. United Servs. Auto. Ass'n, 114 Nev. 680, 701, 962 P.2d 596, 603 (1998)

(“concealing facts to gain an advantage” . . . is a breach of this kind of fiduciary

responsibility), opinion modified on denial of reh'g, 115 Nev. 38, 979 P.2d 1286 (1999)).

The evidence establishes the existence of a special and/or fiduciary relationship by and

between the defendants and Nanyah.

4 See also Simons’ Aff., at 6.

5 See also Simons’ Aff., at 7.
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In Nevada, NRS 86.286 expressly recognizes fiduciary duties between managers
and members in limited liability companies, other states also recognize that “[glenerally
speaking, members in member-managed LLCs and managers in manager-managed
LLCs have fiduciary obligations.” J. William Callison and Maureen A. Sullivan, Limited
Liability Companies: A State-by-State Guide To Law And Practice § 8:7 (2012). See also
Rev. Unif. Lid. Liab. Co. Act § 409(a), (g) (2006), in 6B U.L.A. 488 (2008) (providing that
members and managers of an LLC owe fiduciary duties to the company and to the other

members); Sofia Design& Dev. at 8. Brunswick, LLC v. D’Amore (In_re D'Amore), 472

B.R. 679, 689 (Bankr. D.N.J. 2012) (finding, under New Jersey law, that “absent a
contrary provision in an LLCs operating agreement, managing members of an LLC owe
the traditional fiduciary duties of loyalty and care to non-managing members of that

LLC."); Salm v. Feldstein, 20 A.D.3d 469, 469-70, 799 N.Y.S.2d 104, 104 (N.Y. App. Div.

2005) (finding a fiduciary duty to make full disclosures of outside offers for assets under
New York law).

Finally, in Delaware, a leading source of doctrine on the nature of intra-entity
relationships, managers and members of a limited liability company owe fiduciary duties
to other members unless such duties are expilicitly and adequately disclaimed. Auriga
Capital, 40 A.3d 839, 850-51 (Del. Ch. 2012).5 Accordingly, as another basis, the

defendants did in fact owe fiduciary duties to Nanyah as an investor in Eldorado.

8 The Nevada Supreme Court often looks to Delaware law on corporate law matters when
there is no case law on point. See Am. Ethanol, Inc. v. Cordillera Fund, L..P., 252 P.3d 663,
667 (Nev. 2011) (looking to Delaware corporate law on the scope of “fair value” in corporate

...(cont'd)
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Under the original Eldorado Operating Agreement, Rogich was called out as a
member of Eldorado and the Rogich Trust was a manager. Under the Amended
Operating Agreement, the subsequent members were the Rogich Trust, Teld and the
Flangas Trust. In addition, the Rogich Trust and Teld were both managers. Thereatfter,
on June 25, 2009, under the First Amendment to the Amended Operating Agreement, the
Rogich Trust and Teld continued to be the members and managers. Accordingly, at all
relevant times, Rogich acted as either a co-member and/or manager of Eldorado, owing
fiduciary duties to Nanyah. Thus, as a matter of law, the defendants owed fiduciary
duties to Nanyah and the requisite special relationship has been established.

B. ROGICH AND IMITATIONS ARE NOT ENTITLED TO SUMMARY

JUDGMENT AS TO PLAINTIFF’S SIXTH CLAIM FOR RELIEF ALLEGING
CIVIL CONSPIRACY.

As with the breach of contract claims, there are factual questions remaining which
preclude the grant of summary judgment with respect to the conspiracy claims.

1. NANYAH HAS NOT ABANDONED ITS CONSPIRACY CLAIM.

Rogich Defendants argue that Nanyah has abandoned its conspiracy claim
because Nanyah has elected to recover the repayment of its $1.5 million investment
instead of claiming an equity interest. Rogich Defendants contend that Paragraph 121 of
the Complaint asserts that defendants conspired to “deceiv[e] and deprivie] Nanyah from
its expectations and financial benefits in being a member of Eldorado.” Rogich

Defendants therefore argue that Nanyah'’s election to recover its investment is a waiver of

buyouts); Shoen v. SAC Holding Corp., 122 Nev. 621, 633-34, 137 P.3d 1171, 1179-80
(2006) (applying Delaware law's particularity requirements for pleading demand futility).
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this claim. Rogich Defendants misconstrue this claim. Obviously, one of the financial
benefits to Nanyah of being a member of Eldorado would be the right to recover the
amount of its investment into Eldorado. The same exact investment that the Rogich
Defendants “confirmed” Nanyah made into Eldorado. The same exact investment the
Court recognized in its October 5, 2018, Order. As an investor in Eldorado, the Rogich
Defendants clearly owed fiduciary duties to Nanyah. The same fiduciary duties that
Rogich admitted and affirmed were owed to Nanyah. There has been no abandonment of
this claim.
2 THERE ARE FACTUAL QUESTIONS WITH RESPECT TO WHICH

TRUST IS A PARTY TO THIS ACTION, AND WHETHER ROGICH

CAN BE HELD PERSONALLY RESPONSIBLE WHERE HE

SIGNED ON BEHALF OF THE TRUST.

Rogich Defendants argue that Rogich did not sign the 2012 Assignment
Agreement in his individual capacity, and the agreement involves an unrelated trust which
is not the Rogich Trust, but the Rogich Family Trust. As discussed previously, the
question of whether Rogich is individually responsible is a factual question. Similarly, it is
a question of fact regarding which of the trust(s) were involved in the agreements at

issue. Summary judgment is therefore not warranted on this ground.

3. ROGICH’S SELF-SERVING STATEMENT OF LACK OF INTENT
DOES NOT RESOLVE THE ISSUE OF LIABILITY.

Rogich correctly notes that liability for civil conspiracy requires concerted action
with intent. He therefore argues that his statement that there was never an intent on
behalf of Rogich Defendants to harm Nanyah precludes a finding of the necessary
element of intent. However, Rogich’s self-serving statement of lack of intent does not

resolve the question. In fact, Rogich previously testified under oath he had the specific
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intent to harm Nanyah and to perpetrate a fraud on Nanyah, Eldorado, Huerta and all the
other parties to the various agreements.

Specifically, Rogich initially testified that the agreement stated his clear intent to
repay Nanyabh its $1.5 million to Nanyah:

Q. And then it says, “You intend to

negotiate such claims with seller's assistance so

that such claimants can either confirm or convert
the amount set forth into non-interest bearing debt” - -

A Yes.
Q. - - “or any equity percentage”; right?
A Yes.

Q. And that was your intent and purpose
When you signed this agreement, wasn't it?

A Yes.
Exh. 5, p. 124:11-21.
Yet, Rogich testified that he lied when he signed the agreement because he never
intended to pay Nanyah even though he specifically assumed the liability owed by
Eldorado to pay Nanyah its $1.5 million investment. Id., pp. 145:24 - 146:1 (Q. You
never had any intention of paying Nanyah 1.5 million, did you? A. No.)

In addition to the Rogich’s expressed intent to harm/defraud Nanyah (along with
Huerta and Eldorado), circumstantial evidence also demonstrates Rogich’s fraudulent

intent. State Bar of Nevada v. Claiborne, 104 Nev. 115, 190, 756 P.2d 464, 513 (1988)

(recognizing that it may sometimes be necessary to infer a party's intent from
circumstantial evidence). Rogich’s actions, in entering into the agreement whereby he
took responsibility for repayment of Nanyah’s investment and subsequently attempting to

avoid those obligations provides circumstantial support for Nanyah's allegation of
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conspiracy. “Applying the summary judgment standard to the case at bar, the relevant
inquiry is whether the evidence, when taken in a light most favorable to . . . the non-
moving party, demonstrates that no genuine issue of material fact remains.” Here, there
is clearly an issue of material fact regarding Rogich’s fraudulent and harmful intent.

Wood v. Safeway, Inc., 121 Nev. 724, 732, 121 P.3d 1026, 1031 (2005).

Rogich Defendants also strangely argue that even if intent could be proved, there
can be no unlawful act as required to prove a claim of conspiracy because the 2012
Assignment Agreement only impacted one method of performance. However, Nanyah’s
claim for relief with respect to conspiracy alleges that the defendants acted in concert with
the intent to deprive “Nanyah from its expectations and financial benefits in being a
member of Eldorado.” Complaint, §]121. Rogich Defendants’ argument that it allegedly
had the ability to pay Nanyah the $1.5 million negates the required "unlawful act’ element
of a conspiracy claim.

This argument is meritless. Whether or not a party has the ability to pay a debt
has nothing to do with the scheming and fraudulent behavior seeking to avoid repayment
of the debt. If the Rogich Trust was so worried about honoring its debt to Nanyah (as well
as its surety obligations to Eldorado), the Rogich Trust could have easily paid its debt and
this litigation would never have ensued. Clearly the Rogich Defendants’ intent is to harm
Nanyah and to act dishonorably in failing to pay its agreed upon obligations. The
evidence is clear that the Rogich Defendants conspired to avoid paying the cbligation
owed to Nanyah. The Rogich Defendants fail to cite any legal authority cited in support of
this specious argument, and it should therefore be summarily rejected. Tahoe Village

Realty Co. S.A., C.0O. v. DeSmit, 95 Nev. 131, 136, 590 P.2d 1158, 1162 (1979).

4. THE INTRA-CORPORATE CONSPIRACY DOCTRINE IS NOT
APPLICABLE TO NANYAH'S CONSPIRACY CLAIM.

Page 13 of 19
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Next, Rogich argues that he is entitled to summary judgment on the conspiracy
claim because, “Agents and employees of a corporation cannot conspire with their
corporate principal or employer where they act in their official capacities on behalf of the

corporation and not as individuals for their individual advantage.” Collins v. Union Fed.

Sav. & Loan Ass'n, 99 Nev. 284, 303, 662 P.2d 610, 622 (1983). This holding is simply

inapplicable here.

As previously discussed, there is a factual issue with respect to whether Rogich
was acting on behalf of a trust, or on his own behalf under the alter ego doctrine. Further,
Nanyah alleges that Rogich conspired not only with the Rogich Trust, but also with
Imitations in order to avoid repayment of Nanyah's investment into Eldorado. A finding
that Rogich conspired with these other individuals/entities is not precluded by the Intra-
corporate conspiracy doctrine, and this argument is without merit.

C. ROGICH DEFENDANTS ARE NOT ENTITLED TO SUMMARY

JUDGMENT BASED ON THE NOVEMBER 2014 SUMMARY JUDGMENT
AGAINST GO GLOBAL.

Rogich Defendants also argue that, because Nanyah is a third-party beneficiary,
and summary judgment was entered against Go Global and Huerta in the 2014 order,
Rogich Defendants are therefore also entitled to summary judgment against Nanyah.
This argument is based on an extorted reading of Gibbs v. Giles, wherein the Nevada
Supreme Court held that “{a]s a general rule, a third-party beneficiary takes subject to any
defense arising from the contract that is assertible against the promisee.” 96 Nev. 243,

246-47, 607 P.2d 118, 120 (1980). In this case however, the grounds on which summary

judgment was granted against Go Global and Huerta did not arise from the agreements at

issue here, but rather from Go Global and Huerta's own alleged misconduct. There is no

tegal basis to impute Go Global's and/or Huerta’s misconduct to Nanyah.
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Further, the Nevada Supreme Court has specifically rejected the Rogich
Defendants argument. In fact, the Nevada Supreme Court held that “while a third-party
beneficiary is generally ‘subject to the defenses that would be valid as between the
parties,” the notion that a third-party beneficiary steps into the shoes of a contracting party

is a "misstatement of the law”. Harford Fire Ins. Co. v. Trs. of the Constr. Indus. &

Laborers Health & Welfare Tr., 125 Nev. 149, 156-57, 208 P.3d 884, 889 (2009) (quoting

Morelli v. Morelli, 102 Nev. 326, 329, 720 P.2d 704, 706 (1986). See also Restatement

(Second) of Contracts § 309 cmt. ¢ (1981) (providing that a third-party beneficiary's right
to enforce a contract is "direct, not merely derivative").

In the instant case, summary judgment was granted against Go Globai and Huerta
under the doctrine of judicial estoppel, because of Go Global and Huerta’s failure to list
the purported claims against the Rogich Trust when Go Global and Huerta filed for
bankruptcy protection. Judicial estoppel is an equitable defense, not a contractual
defense, and as such cannot be imputed to Nanyah.

The sanction of judicial estoppe! was applied against Go Global and Huerta, but
should not be used to the detriment of an innocent third-party beneficiary. “A court may
invoke judicial estoppel ‘not only to prevent a party from gaining an advantage by taking
inconsistent positions, but also because of “general consideration[s] of the orderly
administration of justice and regard for the dignity of judicial proceedings,” and to “protect

n

against a litigant playing fast and loose with the courts.” Hamilton v. State Farm Fire &

Cas. Co., 270 F.3d 778, 782 (9th Cir. 2001) (quoting Russell, 893 F.2d at 1037).”

Swendsen v. Ocwen Loan Servicing, LLC, No. 2:13-cv-02082-TL.N-CKD, 2014 U.S. Dist.

LEXIS 37780, at *10-11 (E.D. Cal. Mar. 20, 2014).
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Here, nothing is to be gained by wielding the summary judgment based on judicial
estoppel against Nanyah in this matter. Huerta and Go Global sought recovery of an
unrelated $2.75 million the Rogich Defendants also failed to pay them. Nanyah had
nothing to do with the Rogich Defendants independently defrauding Go Global and
Huerta. The conduct upon which the summary judgment against Go Global and Huerta
was based occurred in a completely separate proceeding in a separate court; a
proceeding to which Nanyah was not a party. Rogich Defendants have no legal basis to
assert this as a defense against Nanyah, and summary judgment on this ground is

inapplicable.
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CONCLUSION
It is clear from the foregoing, that there are myriad genuine issues of material fact,

and Rogich Defendants are therefore not entitled to summary judgment. This court

should deny the motion in its entirety.

AFFIRMATION: This document does not contain the social security number of any

person.

e
DATED this Z:{ day of May, 2019.

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89509

<
L —"

MARHK/G. SIMONS ™
Attorhieys for Nanyah Vegas, LLC
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Pursuant to NRCP 5(b) and EDCR 8.05, | certify that | am an employee of
SIMONS HALL JOHNSTON PC and that on this date | caused to be served a true copy of
the OPPOSITION TO MOTION FOR SUMMARY JUDGMENT OR ALTERNATIVELY

FOR JUDGMENT AS A MATTER OF LAW PURSUANT TO NRCP 50(a) on all parties to

CERTIFICATE OF SERVICE

this action via the Odyssey E-Filing System:

Dennis L. Kennedy
Bailey Kennedy, LLP
Joseph A. Liebman
Andrew Leavitt
Angela Westlake
Brandon McDonald
Bryan A. Lindsey
Charles Barnabi
Christy Cahall

Lettie Herrera

Rob Hernquist
Samuel A. Schwartz
Samuet Lionel

CJ Bamabi

H S Johnson

Erica Rosenberry

dkennedy @ baileykennedy.com
bkfederatdownloads @baileykennedy.com
jlienbman @ baileykennedy.com
andrewleavitt @ gmail.com

awestlake @lionelsawyer.com
brandon @mcdonaldlayers.com
bryan @nvfirm.com
¢i@mcdonaldlawyers.com
christy@nvfirm.com

lettie.herrera @ andrewleavittlaw.com
rhernquist@ lionelsawyer.com
sam@nvifirm.com
slionel@fclaw.com
cj@cchenjohnson.com

calendar@ cohenjohnson.com
erosenberry @fclaw.com

DATED this Z !day of May, 2019.

C i Oty

Employeg of Simons Hall Johnston PC
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EXHIBIT LIST

DESCRIPTION PAGES
10/29/18 Offer of Judgment 2
4/1/19 Offer of Judgment 3
Simons’ Affidavit 2
Gaming Control Board Printout 3
Rogich Deposition Excerpts 8
Email String 2
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1 | Samuel S. Lionel, Esq, (Bar No. 1766)
Brenoch Wirthlin, Esq. (Bar No. 10282)
2 [ FENNEMORE CRAIG, P.C
300 8. Fourth Street, Suite 1400
3 | Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax: (702) 692-8099
4 | Email: shionel@@fclaw.com
bwirthlin@@{claw.com
5 § Attorneys for Sigmund Rogich, Individually and
as Trustee of the Rogich Family Irrevocable
6 | Trust and Imitations, LLC
7
DISTRICT COURT
8 CLARK COUNTY, NEVADA
9 | CARLOS A. HUERTA, an individual; | CASE NO.: A-13-686303-C
CARLOS A. HUERTA as Trustee of THE
10 | ALEXANDER CHRISTOPHER TRUST, a{ DEPT.NO.: XXVII
Trust established in Nevada as assignee of
1t | interests of GO GLOBAL, INC,, a Nevada
corporation;, NANYAH VEGAS, LLC, A
12 § Nevada limited liability company,
OFFER OF JUDGMENT TO PLAINTIFF
13 Plaintiffs, NANYAH VEGAS, LI.C
14 § v.
15 | SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
16 | Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES X and/or
17 | ROE CORPORATIONS I-X, inclusive,
18 Defendants.
19 | NANYAH VEGAS, LLC, a Nevada limited
liability company,
20 CONSOLIDATED WITH:
2 Plaintiff, CASE NO.:  A-16-746239-C
v,
22 | TELD, LLC, a Nevada limited Iliability
company; PETER ELIADES, individually and
23 | as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
24 | and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
25 | Nevada limited liability company; DOES I-X;
o6 and/or ROE CORPORATIONS I-X, inclusive,
Defendants.
27
28 i
FENNEMORE CRAIG
. 14362076
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i OFFER OF JUDGMENT TO PLAINTIFF NANYAH VEGAS, LLC
2 TO: PLAINTIFF NANYAH VEGAS, LLC; and
3 TO: MARK SIMONS, ESQ., its attorney:
4 Pursuant to N.R.C.P. 68, Defendants, SIGMUND ROGICH, individually and as Trustee of]
5 | The Rogich Family Irrevocable Trust and IMITATIONS, LLC (collectively, the “Defendants”),
6 [ hereby offer to ailow judgment to be taken in favor of Plaintiff NANYAH VEGAS, LLC (the
7 1 “Plaintiff"} and against Defendants, jointly, for Fifty Thousand and 00/100 Dollars ($50,000.00).
8 | Acceptance of this offer precludes any additional award of interest, costs or attorneys’ fees to
9 i Plaintiff as such items are already included in this offer.
10 This offer of Judgment is not an admission of liability but is an offer of compromise made
11 | for the purposes specified in N.R.C.P. 68. If not accepted within ten (10) days from service, this
12 § Offer of Judgment shall be deemed rejected.
13 Dated this 29 day of October, 2018.
14 FENNEMORE CRAIG, P.C.
15 ‘
16 By: /
Samuel S. Lionel, Edq. (Bar No. 1766)
17 Brenoch Wirthlin, Esq. (Bar No. 10282)
300 8. Fourth Street, Suite 1400
I8 Las Vegas, Nevada 89101
Atiorneys for Sigmund Rogich,
19 Individually and as Trustee of the Rogich
Family Irrevacable  Trust and
20 Imitations, LLC
21
22
23
24
25
26
27
28
FENNEMORE {RAIG
Las Yevas 2

14362076
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FENNEMURE CRAIG

Las VEGas

ELECTRONICALLY SERVED
4/1/2019 4:20 PM

Samuel S. Lionrel, Esg. (Bar No. 1766)
Brenoch Wirthlin, Esq. (Bar No. 10282)
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax: (702) 692-8099
Email: slionel@felaw.com

bwirthling felaw.com

Attorneys for Sigmund Rogich, Individually and

as Trustee of the Rogich Family Irrevocable
Trust and Imitations, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation, NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
v,

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family [rrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
V.

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES [-X;
and/or ROE CORPORATIONS [-X, inclusive,

Defendants.

111

14719542/038537.0004

CASE NO.: A-13-686303-C
DEPT. NO.: XXVII

OFFER OF JUDGMENT TO PLAINTIFF
NANYAH VEGAS, LLC

CONSOLIDATED WITH:
CASENQ.:  A-16-746239-C

Case Number: A-13-686303-C
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1 OFFER OF JUDGMENT TO PLAINTIFF NANYAH VEGAS, LLC

2 TO: PLAINTIFF NANYAH VEGAS, LLC; and
3 TO: MARK SIMONS, ESQ., its attorney:
4 Pursuant to N.R.C.P. 68, Defendants, SIGMUND ROGICH, individually and as Trustee of

5 | The Rogich Family Irrevocable Trust and IMITATIONS, LLC (coliectively, the “Defendants™),
6 | hereby offer to allow judgment to be taken in favor of Plaintiff NANYAH VEGAS, LLC (the
7 | “Plaintiff”} and against Defendants, jointly, for One Hundred Thousand and 00/180 Dollars
8 |l (5100,000.00). Acceptance of this offer precludes any additional award of interest, costs or
9 | attorneys’ fees to Plaintiff as such items are already inciuded in this offer.

10 This offer of Judgment is not an admission of liability but is an offer of compromise made
11 | for the purposes specified in N.R.C.P. 68. If not accepted within fourteen (14) days from service,

12 |j this Offer of Judgment shall be deemed rejected.

13 Dated: April 1. 2019.

14 FENNEMORE CRAIG, P.C.

15

16 By:__ /s/ Brenoch Wirthlin, Esg.
Samue! S. Lionel, Esq. (Bar No. 1766)

17 Brenoch Wirthlin, Esq. (Bar No. 10282)
300 S. Fourth Street, Suite 1400

18 Las Vegas, Nevada 89101
Attorneys for Sigmund Rogich,

19 Individually and as Trustee of the Rogich
Family Irrevocable  Trust and

20 Imitations, LLC

21

22

23

24

25

26

27

28

FENNEMORE CRAIG
LAy ¥rass 2

14719542/038537.0004
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1 CERTIFICATE OF SERVICE
2 I hereby certify that a copy of OFFER OF JUDGMENT TO PLAINTIFF NANYAH

3 | VEGAS, LLC was served upon the following person(s) by electronic transmission through the

4 | Wiznet system pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, on April 1. 2019 as follows:

5 | Mark Simons, Esq. Fia E-service
6490 South McCarran Blvd., #20

Reno, Nevada 89509

7 || Aftorney for Plainiiff Plaintiff Vegas, LLC

8 | Charles E. (“CJ”) Barnabi, Jr.

COHEN JOHNSON PARKER Via E-service
9 | EDWARDS

10 375 E. Warm Springs Road, Suite 104

Las Vegas, NV 89119

11 | Attorney for Plaintiffs Carlos Huerta

and Go Global

12

Dennis Kennedy
13 Joseph Liebman Via E-service
14 | BAILEY « KENNEDY

8984 Spanish Ridge Avenue

15 | Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades,
16 | Teld LLC and Eldorado Hills, LLC

17 Michael Cristalli Via E-service
18 Janiece S. Marshall

GENTILE CRISTALLI MILLER ARMENTI SAVARESE
19 | 410 S. Rampart Blvd., Suite 420

Las Vegas, NV 89145
20

21

22 8/ Cheryl Landis
23 An employee of
Fennemore Craig, P.C.

24
25
26
27
28

FeravEMORE CRANG

Las VEaas 3
14719542/038537.0004
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SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088

AFFIDAVIT OF MARK G. SIMONS IN SUPPORT OF
NANYAH VEGAS LLC’S OPPOSITION TO MOTION FOR SUMMARY JUDGMENT
OR ALTERNATIVELY FOR JUDGMENT AS A MATTER OF LAW

PURSUANT TO NRCP 50(a)

STATE OF NEVADA )
)ss.
COUNTY OF WASHOE )

I, Mark Simons, being duly sworn, depose and state under penalty of perjury the
following:

1. | am an attorney licensed in Nevada and am counsel representing Nanyah
Vegas, LLC in this matter. | am a shareholder with the law firm of SIMONS HALL
JOHNSTON PC.

2. | have personal knowledge of the facts set forth in this affidavit, and if | am
called as a witness, | would and could testify competently as to each fact set forth herein.

3. | submit this affidavit in support of Nanyah Vegas, LLC’s Opposition to
Motion for Summary Judgment or Alternatively for Judgment as a Matter of Law Pursuant
to NRCP 50(a) ("Opposition”}, to which this affidavit is attached as Exhibit 3.

4, Exhibits 1 and 2 to the Opposition are true and correct copies of Offers of
Judgment Nanyah Vegas, LLC received in this matter.

5. Exhibit 4 to the Opposition are true and correct copies of records filed with
the Nevada Gaming Control Board.

6. Exhibit 5 to the Opposition are true and correct excerpts of Sigmund
Rogich’s May 24, 2018 deposition transcript.

7. Exhibit 6 to the Opposition is a true and correct copy of an email string
dated October 25, 2008.

Iy
iy
iy
iy
Iy

Page 1 of 2
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Reno, NV 89509
Phone: (775) 785-0088

SIMONS HALL JOHNSTON PC

6490 S, McCarran Blvd., Ste. F-46

= W f—

Lo s = N |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

FURTHER AFFIANT SAYETH NAUGHT.
it
Dated this _/ 7 __ day of May, 2019.

‘ ’ 2 P

MARK G. SIMONS
STATE OF NEVADA ) '
)ss.
COUNTY OF WASHOE )

Subscribed and sworn to before me
on this Z‘j day of May, 2019 by
Mark G. Simons at Reno, Nevada.

NOTARY@UBL!C

% JODI L. ALHASAN

8 Notary Publiic - State of Nevada
wa b mmnmm
R No: 14134892 - Expiras January 3, 2029

Page 2 of 2
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03/03/15 STATE OF NEVADA GAMING CONTROL BOARD MSLSR1
09:59 am REPORT OF LOCATIONS
SORTED BY PRIMARY NAME

Name CANYON VIER, INC, I Approve Date 06/21/95%
DB at | Start Date 07/01/95
DB as 19TH HOLE i Finaled Date 99/5%9/99
N ~Non Restricted Active Ownership CORP
---------- Location Addresa - Mailing Address ---—~v=—---
550 S ELDORADO RD 550 S ELDORADO RD

MESQUITE NV 88027 MESQUITE NV 89027
~~-Added---Removed-- Ownars only -
07/01/95 JAMES DALE PETERSEN/

PRESIDENT-SECRETARY-TREASURER-DIRECTOR
07/01/95 02/22/96 R ROBERT LEROY PETERSEN/ (DECEASED)
SECRETARY-TREASURER-DIRECTOR
02/722/96 04/25/96 R JEANA LEE PETERSEN/ (1)
PERSONAT, REPRESENTATIVE FOR THE ESTATE OF ROBER?T
LEROY PETERSEN
06/05/03 TODD JAMES PETERSEN-————-—ecommm e e e s i e 100%
: KEY EMPLOYEE
01/25/96 TODD JAMES PRETERSEN/ (2)
GENERAL MANAGER

05/29/08 APPROVED TO PLEDGE THE EQUITY SECURITIES OF CANYON
VIEW, INC., AND TO GRANT A POSSESSORY SECURITY INTEREST
TO JAMES DALE PETERSON IN CONJUNCTION WITH LOAN
AGREEMENTS

02/22/96 04/25/96 R (1)TEMPQORARY LIMITED LICENSURE TO EXPIRE ON DATE CF
THE NEVADA GAMING COMMISSION MEETING OF APRIL 1996

03/20/03 {2) PERMISSION TO PARTICIPATE PER REG. 8.060

<End of Owners>

Name NORTHPOINTE SIERRA, INC | Approve Date i2/18/08
DB at I Start Date 12/19/08
DB as ALAMO CASINO - MILL CITY i Finaled Date 99/93/69
R -Non Restricted Active Qwnership CORP
—————————— Location Address --- ~==w- Mailing Address -------——-w~
INTERSTATE 80 ATTN: CONTROLLER
1200 FINANCIAL BLVD

MILL CITY NV 89418 RENG RV 89502
-~-hddaed~-~-Ramoved«~ Owners only ==~==-= i e
12/19/08 NORTHPOINTE SIERRA, INC DBA

ALAMO CASINO - MILL CITY

12/19/08 01/03/11 R ROBERT ALAN CASHELL, SR./
DIRECTOR
1z/718/68 05/21/14 R LOWELL FRANCIS CHICHESTER/
SECRETARY-TREASURER-DIRECTIOR
12/19/08 06/01/0%9 R  NANCY KAY CASHELL/
DIRECTOR
12/19/08 04/20/08 R ROBERT AND NANCY CASHELL FAMILY TRUST
12/19/08 04/20/08 R ROSERT ALAN CASHELL, SR./
TRUSTEE~BENEFICIARY
12/19/08 04/20/08 R NANCY KAY CASHELL/BENEFICIARY
12/19/08 ROBERT ALAN CASHELL, JR./{l)

PRESIDENT-SECRETARY-TREASURER-DIRECTOR

JA_007803



¢7/01/84 09/30/8% SIGMUND ARNASON ROGICH/

VICE PRESIDENT-DIRECTOR . __

THE ROGICH FAMILY TRUST ’
SIGMUND ARNANSON ROGICH/
TRUSTEE-BENEFICTARY

PAUL JAMES NEMETH/
CHIEF OPERATING OFFICER-CHIEF
EXECUTIVE OFFICER-~PRESIDENT-
DIRECTOR-CRATRMAN OF THE BOARD-
OPTION HOLDER
0B/29/97 DAVID SCOTT TATE/ (1)
PRESIDENT-TREASURER-DIRECTOR~
GENERAL MANAGER
04/21/11 KRISTIE LYNN TATE/SECRETARY
03/24/99 12/21/01 R PAUL J, NEMETH TRUST
03/24/99 12/21/01 R  PAUL JAMES NEMETR/
TRUSTEE~-BENEFICIARY
04/22/03 THE DAVID SCOTT TATE GAMING TRUST-=-==== —mmmmmme 100%
04/22/03 DAVID SCQTT TATE/
TRUSTOR-TRUSTEE-BENEFICIARY

06/20/85 01/30/91
¢6/20/85 01/30/91

" R w

07/16/87 12/21/061

-~ KEY EMPLOYEES
67/22/82 09%/10/87 R  JAMES ALBERT MOORE/GENERAL MANAGER
01/22/87 07/16/87 R  PAUL JAMES NEMETH/CHIEF OPERATING OFFICER(1)

- PLEDGE OF STOCK:

06/28/84 08/22/96 R  WILLIAM WORTMAN

06/28/84 08/22/96 R SIGMUND ROGICH

06/28/86 08/22/96 R PERMISSION TQ PLEDGE 1,000 SHARES OF W.C.W.
CORPORATION STOCK ARD ALL LAUF CORPORATION STOUK
TO NEVADA NATIONAL BANK.

<BEnd of Ownhers>

Name WILLIAM BILL NEVADA I | Approve Date 09/24/04
DB at BONANZA INN AND CASINO RACE BOOK AND SPO | Start Date 11/08/04
DB as WILLTAM HILL RACE & SPORTS BOOK ! Finaled Date 99/99/%%
N -Non Restricted Aetive Ownership CORP
—————m———— Location Address --- ---- Mailing Addressg ——r=wrrem--
855 W WILLIAMS AV 6325 S RAINBOW BL STE 100
FALLON NV 89406 LAS VEGAS NV 891183278
-=~=~Added--~-Removad-- ——— -——= - Owners only -———=m=we——- ———
1 FULL NAME:
: BONANZA INN AND CASINO RACE BOOK AND SPORTS POOL
06/27/12 WILLIAM HILL PLC
{SOLE SHAREHOLDER OF WILLIAM HILL HOLDINGS LIMITED)
06/27/12 GARETH DAVIS/CHAIRMAN OF THE BOARD
06/27/12 NORMAN RALPH JAMIESON TOPPING/
CHIEF EXECUTIVE COFFICER-DIRECTOR
06/27/12 NEIL CCOPER/CHIEF FINANCIAL OFFICER-DIRECTOR
06/27/12 THOMAS JEROME PETER MURPHY/CORPORATE SECRETARY
05/16/13 DAVID SCUTAR LOWDEN/DIRECTOR
03/20/14 PHILIP DANIEIL MOYES/CHIEF INFORMATION OFFICER
H KEY EMPLOYEE
06/27/12 THOMAS JEROME PETER MURPHY/GENERAL COUNSEL
11/21/13 ROBINDAR RAJ CHHABRA/ (1)HEAD OF STRATEGY AND

CORPORATE DEVELOPMENT

JA_007804



NEVADA GAMING COMMISSION REGULATION 16.400

<End of Owners>

Name W.C.W, CORPCRATION

DB at
DB as FALLON NUGGET

Approve Date 03/19/63
Start Date 04/09/63
Finaled Date 99/99/99

N -Non Restricted Active Ownership CORP
---------- Location Address ---------- ~---—~www--- Mailing Address ~——-~rmece-
70 8 MAINE sT ATTN: ACCOUNTING DEPARTMENT
562 N MAINE ST
FALLON NV 89406 FALLON NV 2940€
---Added---Remcvad-- ~~~ Qwners only -
07/01/84 08/22/96 R WILLIAM CLAUDE WORTMAN/
PRESIDENT-DIRECTOR
07/01/84 0%/30/89 R SIGMUND ARNASON ROGICH/
VICE PRESIDENT-DIRECTOR k
06/20/85 01/30/91 R THE ROGICH FAMILY TRUST _ e
06/20/85 01/30/91 R  SIGMUND ARNASON ROGICH/ -
TRUSTEE-BENEFICIARY
07/16/87 12/21/0% R PAUL JAMES NEMETH/
CHIEF OPERATING OFFICER-CHIEF
EXECUTIVE OFFICER-PRESIDENT-
DIRECTOR-CHAIRMAN OF THE BOARD-
OPTION HOLDER
12/18/97 DAVID SCOTT TATE/ (1)
PRESIDENT-TREASURER-DIRECTOR~
GENERAL MANAGER
04/21/11 KRISTIE LYNN TATE/SECRETARY
03/24799 12/21/0i R PAUL J, NEMETH TRUST
03/24/99 12/21/01 R  PAUL JAMES NEMETH/
TRUSTEE-BENEFICIARY
04/22/03 THE DAVID SCOTT TATE GAMING TRUST-=---=—=—asea- ~~ 100%
04722703 DAVID SCOTT TATE/
TRUSTOR-TRUSTEE-BENEFICIARY
- KEY EMPLOYEES
12/15/77 09/10/87 R ROBERT GLENN CAUDLE/SHIFT MANAGER
02/19/81 09/10/87 R ROBERYT MICHAEL BLAKELY/SHIFT MANAGER
07/22/82 09/10/87 R JAMES ALBERT MOORE/GENERAL MANAGER
08/18/83 09/10/87 R JAMES NEWTON JONES/FLOOR MANAGER
01/22/87 07/16/87 R  PAUL JAMES NEMETH/CHIEF OPERATING OFFICER(1)
~ (1) PERMISSION TO PARTICIPATE PER R&G 8.060
09/26/84 09/09/99 R ADDITION OF SPORTS POOL ~ PARLAY CARDS ONLY
- PLEDGE OF STOCK:
06/28/84 0©0B/22/96 R WILLIAM WORTMAN
06/28/84 0B/22/96 R  SIGMUND ROGICH
06/28/84 08/22/96 R PERMISSION TO PLEDGE 1,000 SHARES OF W.C.W.

CORPORATION STOCK AND ALL LAUF CORPORATION
STOCK TO NEVADA NATIONAL BANK.

—_—————

<End of Qumers>

Name WILLIAM HILL NEVADA I
DB at FALLON NUGGET - RACE BOOK AND SPORTS POO |
DB as WILLIAM HILL RACE & SPORTS BOOK

N ~Non Restricted

Active

Approve Date
Start Date
Finaled Date

01/26/06

01/26/0€

99/98/99
Ownership CORP
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DISTRICT COURT

CLARK COUNTY, NEVADA

* Kk k Kk Kk K

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of
THE ALEXANDER CHRISTOPHER TRUST,
a Trust established in Nevada as
assignee of interest of GO
GLOBAL, INC., a Nevada
corporation; MNANYAH VEGAS, LLC, a
Nevada limited liability company,

Plaintiffs,

Cagse No. A-13-686303-C

vs. Dept. No. XXVII

8IG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family
Irrevocable Trust; ELDORADO
HILLS, LLC; et al.,

Defendants.

AND ALL RELATED MATTERS

DEPGSITION OF
SIGMUND ROGICH
Las Vegas, Nevada
May 24, 2018

9:57 a.m,

Reported by: Heidi K. Konsten, RPR, CCR

Nevada CCR No. 845 - NCRA RPR No.
JOB NO. 470878

816435
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SIGMUND ROGICH, VOLUME I - 05/24/2018
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Page 2
Depogition of SIGMUND ROGICH, Volume 1,

taken at 3770 Howard Hughes Parkway, Suite 300, Las
Vegas, Nevada, on Thursday, May 24, 2018, at 9:57
a.m., before Heidi K. Konsten, Certified Court

Reporter in and for the State of Nevada.

APPEARANCES OF COUNSEL
For the Plaintiff Nanyah Vegas, LLC:

MARK G. SIMONS, ESQ.

Simons Law, BPC

6490 South McCarran Boulevard
#20

Reno, Nevada 89509

(775) 785-0088

(775) 785-0087 Fax
markemgsimonslaw.com

For the Defendant Sigmund Rogich:

SAMUEL S. LIONEL, ESQ.
Fennemore Crailg

300 South Fourth Street
Suite 1400

Las Vegas, Nevada 89101
{702) 692-8000

{702) 692-8099 Fax

For the Defendant Peter Eliadas:

JOSEPH A. LIEBMAN, ESQ.
Bailey Kennedy

8984 Spanigsh Ridge Avenue
Las Vegas, Nevada 89148
(702) 562-8820

{(702) 562-8821 Fax
jliebman@baileykennedy.com

Also present: Melissa Olivas

* k Kk K K K

Litigation Services | 800-330-1112
www.litigationservices.com
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SIGMUND ROGICH, VOLUME I - 05/24/2018
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Q

A

Q

Page
Okay.

It's confusing.

Well, it says, "Such interest, as well

as the ownership interest currently held by you,

the buyer, may be subject to potential claims of

those entities set forth and attached hereto on

Exhibit A."
A Yes.
Q Do you see that?
A Yes.
Q And then it says, "You intend to

negotiate such claime with seller's assistance so

that such claimants can either confirm or convert

the amount set forth into non-interest bearing

debt" -

R @ T

Q

Yes.
-- "or an equity percentage®; right?
Yes.

And that was your intent and purpose

when you signed this agreement, wasn't it?

A

Q

Yes.

And you agreed that you would attempt to

resolve the investments --

A

Q

Yes.

-- of those entities identified on

124

Litigation Services | 800-330-1112
www.litigationservices.com
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Page 145
referring to this document. In this document that

you signed, where you're selling and taking a half
a million bucks back from TELD --

A Yes.

Q -- you're telling TELD Nanyah Vegas,
among others, each of whom invested or otherwise

advanced funds to the company, Eldorado Hills;

right?

A Right.

Q Why are you making that representation
to TELD?

A Because they didn't invest any money. I

wasn't worried about it.

Q Well, why didn't you tell TELD that
Nanyah Vegas, Ray Family Trust, Eddyline
Investments, and Antonio Nevada, none of them
invested any money?

A I did tell TELD that -- that I wasn't
worried about this, because Jacch was -- had no
standing, in our opinion, and we beat him in
court, as you know. And I didn't know who Nanyah
was, and the -- and that I knew about the other
two.

Q You never had any intention of paying

Nanyah 1.5 million, did you?

Litigation Services | 800-330-1112
www.litigationservices.com

JA_007810
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Page 146
A No.

Q So when you signed this agreement, you
knew you were never going to pay Nanyah --

MR. LIONEL: I'm going to object.

MR. SIMONS: Excuse me.

BY MR. STMONS:
Q -- Nanyah Vegas, LLC, $1.5 million;
right?

MR. LIONEL: There's nothing in here
that says -- in this document, in 22 that says he
has to pay anyboedy. Paragraph 8 you refer to not
only doesn't have an amount --

MR. SIMONS: What's your objection, Sam?
Den't imstruct your client.

What's your objection?

MR. LIONEL: Because it's a hold
harmless. It's not saying he's going to pay
anything.

MR. SIMONS: What's your objection?
What's your objection?

MR. LIONEL: My objection is it doesn't
gay he has to pay anything to anybody.

BY MR, SIMONS:
Q When you signed this membership interest

purchase agreement, you never intended to pay

Litigation Services | 800-330-1112
www.litigationservices.com
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Page
discovered it yet?

MR. LIONEL: That's my objection.
There's no foundatiomn.
BY MR. SIMONS:

Q So it's fair to say you have no idea
when my client discovered that you transferred out
your interest to Pete Eliadas?

A I -- I have no idea about your client.

Q Okay. Now, look at Exhibit 32.

Are you there?

A Yes.

Q Okay. This is the approval of Eldorado
Hills to enter into a promissory note with Pete

Eliadas for over $10 million; right?

A Yes.

Q And do you see where you signed down
there --

A Yes.

Q -~ as a manager?

A Ckay.

Q Were you the manager -- one of the

managers of Eldorado Hills, LLC, as of June 25,
20097
A Evidently. That's when I was in -- in a

different capacity.

174

Litigation Services | 800-330-1112
www.litigationservices.com
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SIGMUND ROGICH, VOLUME I - 05/24/2018

Page 175

1 Q Are you familiar with the -- what are

2 called fiduciary duties?

3 A Yes.

4 Q What is your understanding of a

5 fiduciary duty?

6 A To pay respective fees and -- that are

7 needed to run a company. To not take money for

8 your -- for yourself if it doesn't belong to you.
9 To handle the company with integrity.
10 Q Any duties with regard to communication?
11 A As needed.

12 Q Communicate with who?

13 A The owners, partners, investors.
14 Q So what's the responsibility or the duty
15 that you believe exists with regards to investors,
16 partners, or owners in a venture?

17 A To communicate with them.

18 MR. LIONEL: Object to the form of the
19 question. It's also irrelevant.

20 BY MR. SIMONS:
21 Q To advise the owners, partners, or

22 investors of financial activities relating to the
23 company?
24 A Yes.
25 Q Communicate with the owners, partners,
Litigation Services | 800-330-1112

www,litigationservices.conm
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Page 213

CERTIFICATE OF COURT REPORTER

STATE OF NEVADA )

COUNTY OF CLARK )

I, Heidi K. Konsten, Certified Court Reporter
licensed by the State of Nevada, do hereby certify
that I reported the deposition of SIGMUND ROGICH,
commencing on May 24, 2018, at 9:57 a.m.

Prior to being deposed, the witness was duly
sworn by me to testify to the truth. I thereafter
transcribed my said stenographic notes via
computer-aided transcription into written form,
and that the transcript is a complete, true and
accurate transcription and that a regquest was made
for a review of the tramnscript.

I further certify that I am not a relative,
employee or independent contractor of counsel or
any party involved in the proceeding, nor a person
financially interested in the proceeding, nor do I
have any other relationship that may reasonably
cauge my impartiality to be guestioned.

. IN WITNESS WHEREOF, I have set my hand in my
office in the County of Clark, State of Nevada,

this May 6, 201@%%

Heidi K. Konsten, RPR, CCR No.

Litigation Services | 800-330-1112
www.litigationservices.com
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Melissa Olivas

From: Kenneth Woloson [kwolosn@nsvadafirm.com}
Sem: Saiurd?x, Outobar 25, 2008 5:24 PM

To! Garfos Huerla

(=] Mellssa Clivas

Bubjeck RE; Ker's agroement

welit to hesr back from you...but please let me know what interest you think
Fanya should have...iE 2/3xds ie gaing to Pete and Albext, then whet of the remaining
third do they *get#,,.snd the others?, ,.and I'll wslt for tha blackline of wy "deal memo"
to ses your corrections and Chanks in advance for that. ’

Thanks, will

Take care.
Xen

Kenneth A. Wolowon, Esq.

saptore, Drigge, Walch, ¥eaxney,
Holicy & Thompson

400 South Fouxth BEtreet, 3vd Floor
Lap Vegas, NV 89101

Telephone: (702} 7810308

Faxt {(702) 474-0281

cell: {702} 501-2003

B-mails kwolosonsnevadafivm.com

- e-e-Original Message--~--
From: hurricanehuertadgmal
Buerts

1.00m lmilto:hurr}.caneﬁuertn@gnail.comi on Behalf OF Carlos

gent: Saturday, Octcober 2%, 2008 12133 PM
Bo: Nenueth Woloaon

tic: Mellasa Olivan

subjsct: Re: Ken's agreement

Hello Ken,

1 was umaware of your mave s Bantoro. bLast I koew, you waxe etill
Haney Woloson & Mulline. 1 actually called you yeaterday {aftex
closing bours/about 5:30 pm) and, when the ocutgeing message sald
santoro Driggs, I was confused and I just didn't even txy to waarch
for you, via their automated phons system, Now, I know and thanks.

As for the other investors, I will have a tough time having agreements
buttoned up with these guys ovex the weskend., In regarde to what tiey
would or wouldn't expect (debt, equity, or ¢onbinatloni, exactly,
would be hard to say right now. whis ham all happened so Zapt that 1
nave nmot even afdregged any of thie with the iavestors as of yek,
exvept a 1little bit with antonie Wevada, LLC and we'ra set to talk
tomorrov/Sunday morning to see what Auntonfo’'s willing to do or nok do.
antenio's progress will definitely effect NHanyah's.

In ragavds to Napyah, you are right; they are in Cansmex, but +hat was
when we wore pretty sure, 28 per Big, that Dr. Nagy was coming in ap
an investoxr [when you, Melisew, cralg, and I met in your okd office) .
¥e'll have to, somchow, tranpfer Kanyah's in t8 to Eldorado, since
the intentions of taking thelr #1.5 million was to really be an
{nvestmant inte the 160-mcre property not necessarily into a phantom
company. We!ll have to, maybe not instantly, need to btry to our best
to make sure we do our best in preperving their inteorsots, no moxe o |
jess than the othex members/investora, 4n order ¢o avoid further
complicetions or issues, yealizing that if the asset wers tuken over,
by ths FDIC, everyone {except maybe Antonio, bfc of thelr clainw of

1

SR100

PLTES77
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debt versug equity} would lose thair ecspital. However, as Managers,
it's obviocus that 8ig and I are bound to do our bsst, from a fiduciary

perspective {vhich 1 know that you Koo} o )

what I will try to do is convince Antonio to convert inte an egquity
position tomopzaow mné the other investor/menbers [Craig is one of
11 agree to help save this dcal as per the

them, FYI} I think wi
current etructure and sign whatever we need them ko in opder to do #0.

In conolupion, I will definitely help you aa much as 1 possibly cen
get those lopues worked out with the relationships thet X have and
save you that whirlwind. To date, thank you for your responsivencss
and for the effort(e) that you are pukting forth, My cell number
(497-6408) iz the best pumber to reaach me at and you can call me
anybime, Now that T have your new emnil address, this is also a great

way to catch me.

pext {or talk) w/ U soonm.

Carles

on 16/25/08, Kennath Woloson <kwoloandnevadafiym.com> wrotes

agreement between fiin {hia frust,
and as Tee of his Irrev Trust) AMD the ®othex

» puggested
full plate over the weekand/donday {and

» with 8ig individually
= investors, I have a pretty
» setually ons OTHER deal cloping
- jittle time}, #c between the Ll

» Bldorado, end
» and coordinating escraw instrugtions AND looking at loan dach, 1'1% be

> delighted with having some aspistance.

v ¢

> In that regard, pexhaptt Yol
+ eash of these third parties in separate agroemente, OR
> each othex” snd so on¥)

aAre they to remaih sguity ownexs or debtors

»

.

ome extent?)

[ -4

. 3£ Qebtor, who owes
mad at what intermst rate.

VNVVY VYRV YYYVVYVVYVYVYYYV
L)

-

2

»
>
>
>
» Bi, Carlos:
>
>
>
» I'11 give you all my contact info balew, I am apeaking with ¥ellesa right
» now, but I would very moch appreciate you/Cxaig'e assistance on the
1 guess?,..or waybe it ghould be

next week aiso on which 1111 need to spend a
tiple agresments with Fete and Rlbert, with
P & A and 8ig, apd the *mastex agreement® among all of you,

1 could let me loow your thoughta on the follewing
» concexning khe othex potential owners {and ave you plamning on addresaing
do they “%mow about.

If sguity, what percentags owgership (snd reduces siy to

them, aud how much and when is it due

What is the deal with respect to each of the fallowing (AND
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ORDR (CIV)

MARK G. SIMONS, ESQ.

Nevada Bar No, §132

MSimons @ SHJNevada.com
SIMONS HALL JOHNSTON PC
6490 S, McCarran Blivd., Ste. F-45
Reno, Nevada 89509

Telephone: (775) 785-0088
Facsimile: (775) 785-0087

Attorneys for Nanyah Vegas, LLC

Electronically Filed
5/29/2019 7:25 AM
Steven D. Grierson

CLERE OF THE COUE ;

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual: CARLOS A.
HUERTA as Trustee of THE ALEXANDER
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, A Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as Trustee
of The Rogich Family Irrevocable Trust;
ELDORADQ HILLS, LLC, a Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

/
NANYAH VEGAS, LLC, a Nevada limited liability
company,

Plaintiff,
v,

TELD, LLC, a Nevada limited liability company;
PETER ELIADAS, individually and as Trustee of
the The Eliades Survivor Trust of 10/30/08;
SIGMUND ROGICH, individually and as Trustee
of The Rogich Family Irrevocable Trust;
IMITATIONS, LL.C, a Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

Page 1 0f 3

Case Number: A-13-686303-C

CASE NO.: A-13-686303-C
DEPT. NO.: XXVii

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

ORDER DENYING NANYAH
VEGAS, LLC'S MOTION FOR
NRCP 15 RELIEF
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Nanyah Vegas, LLC’s {"Nanyah”) Motion for NRCP 15 Relief (the “Motion to
Amend”) came before the Court on April 22, 2019,
APPEARANCES
The Parties appeared as follows:
» For Eldorado Hills, LLC ("Eldorado Hills"}: Dennis Kennedy, Esg. and
Joseph Liebman, Esq. of Bailey<+Kennedy, LLP.
» For 8ig Rogich, individuaily (*Rogich®) and as Trustee of the Rogich Family
trrevocable Trust (the “Rogich Trust”), and Imitations, LLC (collectively, the
“Rogich Defendants”): Samuel Lionel, Esq,, Thomas Fell, Esq., and
Brenoch Wirthlin, Esq. of Fennemore Craig, P.C.
» For Nanyah: Mark G. Simens, Esq. of Simons Law, PC.
ORDER
The Coun, having heard oral argument, having reviewed the papers, exhibits, and
pleadings on file, and having considered the same, and for the reasons stated upon the
record, DENIES the Motion to Amend for the following reason.

» Nanyah moved the Court to amend its pleading to assert an implied-in-fact contract
against Eidorado Hiils. in Case No. A-13-686303-C, Nanyah pled an implied-in-
fact contract claim against Eldorado Hills in its original Complaint. However, on
October 21, 2013, Nanyah filed a First Amended Complaint and voluntarily omitted
its implied-in-fact contract claim against Eldorado Hills. Thus, the Court finds that
Nanyah voluntarily abandoned its implied-in-fact contract claim against Eldorado
Hills.

» The Court also finds that the Motion to Amend is untimely.

m
m
i
i
i
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» Finally, the Court finds that it would be unfair and prejudicial to require Eldorado
Hiils to be prepared to defend against an implied-in-fact contract claim that was

abandoned in 2013 and was not reasserted until immediately before trial.

DATED this __)Cday of /1@9 2019,

plasics ) | Y
DISTRICT COURT JUDGE

Submitted by:
SIMONS HALL JOHNSTON

&

By
XwMark Simbns, Esq.
6490 Squth McCarran Bivd., #F-46
Reno, NV 89509
Attorneys for Plaintiff Nanyah Vegas, LLC
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MARK G. SIMONS, ESQ.

Nevada Bar No. 5132
MSimons @ SHJNevada.com
SIMONS HALL JOHNSTON PC
6490 S. McCarran Bivd,, Ste, F-46
Reno, Nevada 89509

Telephone: (775) 785-0088
Facsimile: (775) 785-0087

Attorneys for Nanyah Vegas, LLC

Electronically Filed
5/29/2019 7:25 AM
Steven D. Grierson

CLERE OF THE COUE ;

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS A.
HUERTA as Trustee of THE ALEXANDER
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation, NANYAH VEGAS,
LLC, A Nevada limited liability company,

Plaintiffs,
v,

SIG ROGICH aka SIGMUND RQOGICH as Trustee
of The Rogich Family [rrevocable Trust;
ELDORADQ HILLS, LLC, a Nevada limited liability
company; DOES |-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

/
NANYAH VEGAS, LLC, a Nevada limited liability
company,

Plaintiff,
V.

TELD, LLC, a Nevada limited liability company;
PETER ELIADAS, individually and as Trustee of
the The Eliades Survivor Trust of 10/30/08;
SIGMUND ROGICH, individually and as Trustee
of The Rogich Family lrrevocable Trust;
IMITATIONS, LLC, a Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

Page 1 0of 3

Case Number: A136863030

CASE NO.: A-13-686303-C
DEPT. NO.: XXVH

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

ORDER REGARDING
PLAINTIFF'S EMERGENCY
MOTION TO ADDRESS
DEFENDANT THE ROGICH
FAMILY IRREVOCABLE
TRUST'S NRS 163.120
NOTICE AND/OR MOTION TO
CONTINUE TRIAL FOR
PURPOSES OF NRS 163.120
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Plaintiff, Nanyah Vegas, LLC (“Piaintiff"), having filed its Emergency Motion to
Address Defendant The Rogich Family Irrevocable Trust's NRS 163.120 Notice and/or
Motion to Continue Trial for Purposes of NRS 163.120 ("Motion™) filed on April 16, 2019;
Defendants, Sigmund Rogich, individually and as Trustee of the Rogich Family
Irrevocable Trust, and Imitations, LLC {"Rogich Defendants”), having filed their Opposition
on April 18, 2019; the Motion having been heard telephonically on shortened time on Aprit
18, 2019 at 4:00 p.m. {"Hearing"), with appearances by the following counse!, Mark
Simons of Simons Hall Johnston, P.C. (representing the Plaintiff) Samuel S. Lionel,
Thomas H. Fell, Brenoch Wirthlin of Fennemore Craig, P.C. (representing the Rogich
Defendants), and Dennis Kennedy and Joseph A. Liebman of Bailey Kennedy
(representing Eldorado Hills, LLC); the Court having heard arguments of counsel, good
cause appearing, hereby finds as follows:

1. On April 15, 2019, the Rogich Defendants filed a Request for Judicial Notice,
wherein it was requested that this Court take judicial notice of NRS 163.120; and

2, Pursuant to NRS 47.140(3), this Court is authorized to take judicial notice of
NRS 163.120;

Based upon the ahove findings, and good cause appearing,

IT IS HEREBY ORDERED that Plaintiff's Motion is hereby DENIED IN PART as to
the Motion to Continue Trial, and Plaintiff's motion to continue the trial in this matter is
hereby DENIED;

IT IS HEREBY FURTHER ORDERED that, after having an opportunity to be heard
by all parties, this Court takes Judicial Notice of NRS 163.120 as requested by the Rogich
Defendants;

IT IS HEREBY FURTHER ORDERED that, by 11:59 p.m. on April 21, 2019, the
parties are to file and serve supplemental briefs addressing the Court’s discretion under

NRS 163.120 as insiructed by the Court at the Hearing; and

Page 2 of 3
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SIMONS HALL JOHNSTON PC
64490 S. McCarran Blvd,, Sie, E-46

Reno, NV 89309
Phone: {775) 785-0088

IT IS HEREBY FURTHER ORDERED that, upon the commencement of trial in this
matter on April 22, 2019 at 10:00 a.m., the Court will hear arguments related to the
supplemental briefs regarding NRS 163.120.

DATED this () day of z\/\m@ 2049,

Nenet) L ANE
DISTRICT COUAT JUDGE

Submitted by: @
SIMONS HALL JOHNSTON PC

By:
Mark Simons, Esq.

6490 South McCarran Bivd., #F-46

Reno, NV 89509

Attorneys for Plaintiff Nanyah Vegas, LLC
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Electronically Filed
6/13/2019 3:20 PM
Steven D. Grierson

CLERK OF THE COU
. g

ORDR

MARK G. SIMONS, ESQ.

Nevada Bar No. 5132
MSimons@SHJNevada.com
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, Nevada 83509
Telephone: (775) 785-0088
Facsimile: (775) 785-0087

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS A. | CASE NO.: A-13-686303-C
HUERTA as Trustee of THE ALEXANDER DEPT. NO.: XXV
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL, | CONSOLIDATED WITH:
INC., a Nevada corporation; NANYAH VEGAS, CASE NO.: A-16-746239-C
LLC, A Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as Trustee

of The Rogich Family Irrevocable Trust; STIPULATION AND ORDER
ELDORADO HILLS, LLC, a Nevada limited liabilityl REGARDING ROGICH FAMILY
company; DOES |-X; and/or ROE IRREVOCABLE TRUST’S
CORPORATIONS I-X, inclusive, MEMORANDUM OF COSTS
AND MOTION FOR
Defendants. ) ATTORNEYS’ FEES
NANYAH VEGAS, LLC, a Nevada limited liability
company,
Plaintiff,

V.

TELD, LLC, a Nevada limited liability company;
PETER ELIADAS, individually and as Trustee of
the The Eliades Survivor Trust of 10/30/08;
SIGMUND ROGICH, individually and as Trustee
of The Rogich Family lrrevocable Trust;
IMITATIONS, LLC, a Nevada limited liability
company,; DOES I-X; andfor ROE
CORPORATIONS I-X, inclusive,

Defendants.

Page 1 of 4
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Plaintiff, Nanyah Vegas, LLC (“Nanyah”) by and through its undersigned counsel
and Eldorado Hills, LLC (*Eldorado”), by and through their undersigned counsel and Sig
Rogich, individually (“Rogich”) and as Trustee of The Rogich Family Irrevocable Trust
("Rogich Trust") and Imitations, LLC (collectively the “Rogich Defendants”) by and through
their undersigned counsel, hereby stipulate and agree to the following:

1. Whereas on April 30, 2019, the Court entered an Order dismissing the
Rogich Trust as a defendant in the action;

2. Whereas the April 30, 2019, Order contemplated a suspension of the trial
until such time as Nanyah pursued and concluded its Writ of Mandamus (the “Writ")
proceedings seeking review by the Nevada Supreme Court of the Court’s decision
dismissing the Rogich Trust;

3. Whereas the parties stipulated and agreed to a suspension of the trial
proceedings with this Court, except and excluding any motion for summary judgment filed
by any party relating to the remaining pending claims and parties;

4, Whereas on May 6, 2019, in an abundance of caution, the Rogich Trust filed
its Memorandum of Costs ("Memorandum”) and so as not to waive any such claim to
costs and further intends to file a motion seeking an award of attorneys’ fees;

5. Whereas the Rogich Defendants previously stipulated to an extension of
time for Nanyah to file it Motion to Retax;

6. Whereas on May 21, 2019, in an abundance of caution, the Rogich Trust
filed a Motion for Attorneys’ Fees and Costs (“Fee Motion");

7. For the purpose of judicial economy and the convenience of the parties, and
to ensure that foregoing motions are decided following the resolution of the claims against
the remaining parties, the parties hereby stipulate and agree to continue the time for
Nanyah to file its Motion to Retax and its Opposition to the Fee Motion and to vacate and
continue the hearing currently scheduled for June 26, 2019.

8. Upon the conclusion of the trial in this action and/or resolution of the claims

against the remaining parties, the parties will mutually agree upon the date by which

Page 2 of 4
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Reno, NV 89509
Phone: (775) 785-0088

SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd,, Ste. F-46

Nanyah is to file its Motion to Retax and Opposition to the Fee Motion and the parties will
reschedule the hearing on the Retax Motion and Fee Motion.

9. Pursuant to this stipulation, in the event the Court requires the Rogich Trust
refile its Memorandum or Fee Motion, the parties agree that for timeliness purposes, the
original dates of filing of the Memorandum, the Retax Motion and the Fee Motion will be
deemed as the effective dates of the refiled motions.

AFFIRMATION: The undersigned do hereby affirm that this document does not
contain the Social Security Number of any person.

DATED this & " day of June, 2019,

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd. F-46
Reno, Nevada 89509

//4 d
<l "
By: /
MARK G. SIMONS, ESQ.
Attorneys for Nanyah

F Jvre
DATED this 1" day of iy, 2019

BAILEY KENNEDY

8984 Spanish Ridge Avenue
Las Vegas, NV 89148-1302

By: DZ T _—
ENNIS KENNEDY, ESQ.

JOSEPH LIEBMAN, ESQ.
Afforneys for Eldorado

i
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6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89509
Phone: (775) 785-0088

SIMONS HALL JOHENSTON PC

DATED this [/ day of June, 20189.

FENNEMORE CRAIG
300 S. Fourth Street, Ste. 1400
LasyVe;as, NV 89101 -~

i

g e

'y /
SAMEUL S, LIONEL, ESQ.
BRENOCH WIRTHLIN
Aftorneys for the Rogich Defendants

By:

BASED UPON THE FOREGOING, it is hereby ordered that the hearing currently
scheduled for June 26, 2019, is vacated and is to be rescheduled by the parties upon the
conclusion of the trial and/or resolution of the claims against the remaining patties.

1
IT IS SO ORDERED this |'Y day of sy, 2019,
]
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FENNEMORE CRAIG

LAs VEGAS

Samuel S. Lionel, Esg. (Bar No. 1766)
Thomas Fell, Esg. (Bar No. 3717)
Brenoch Wirthlin, Esg. (Bar No. 10282)
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax: (702) 692-8099
Email: slionel@fclaw.com

bwirthlin@fclaw.com
Attorneys for Sigmund Rogich, Individually and as
Trustee of the Rogich Family Irrevocable Trust and
Imitations, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;, CASE NO.: A-13-686303-C

CARLOS A. HUERTA as Trustee of THE

ALEXANDER CHRISTOPHER TRUST, a DEPT.NO.: XXVII

Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

NOTICE OF ENTRY OF ORDER

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
/

NANYAH VEGAS, LLC, a Nevada limited
liability company,

CONSOLIDATED WITH:

Plaintiff,

V. CASE NO.: A-16-746239-C

TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually and
as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

111

Case Number: A-13-686303-C

Electronically Filed
6/24/2019 9:32 AM
Steven D. Grierson

CLERK OF THE COU
L] W
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FENNEMORE CRAIG

LAs VEGAS

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that on the 29" day of
May, 2019, an ORDER DENYING NANYAH VEGAS, LLC’S MOTION FOR NRCP 15
RELIEF was entered in the above case. A copy is attached hereto.

DATED June 24, 2019.

FENNEMORE CRAIG, P.C.

/sl Brenoch Wirthlin, Esq.
By

Brenoch Wirthlin, Esq. (Bar No. 10282)
1400 Bank of America Plaza

300 South Fourth St. 14" Floor

Las Vegas, NV 89101

Attorneys for Plaintiffs

JA_007829
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FENNEMORE CRAIG

LAs VEGAS

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that | am an employee of Fennemore Craig, P.C.,
and that on June 24, 2019, | caused to be electronically served through the Court’s e-service/e-

filing system, true and correct copies of the foregoing NOTICE OF ENTRY OF ORDER

properly addressed to the following:

Mark Simons, Esq.

SIMONS HALL JOHNSTON PC

6490 South McCarran Blvd., #F-46
Reno, Nevada 89509

Attorney for Plaintiff Nanyah Vegas, LLC

Charles E. (“CJ”) Barnabi, Jr.

COHEN JOHNSON PARKER EDWARDS
375 E. Warm Springs Road, Suite 104

Las Vegas, NV 89119

Attorney for Plaintiffs Carlos Huerta

and Go Global

Dennis Kennedy

Joseph Liebman

BAILEY « KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades,
Teld, LLC and Eldorado Hills, LLC
Michael Cristalli

Janiece S. Marshall

GENTILE CRISTALLI MILLER
ARMENTI SAVARESE

410 S. Rampart Blvd., Suite 420
Las Vegas, NV 89145

DATED: June 24, 2019

/s Morganne Westover

An employee of Fennemore Craig, P.C.

JA_007830
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MARK G. SIMONS, ESQ.

Nevada Bar No, §132

MSimons @ SHJNevada.com
SIMONS HALL JOHNSTON PC
6490 S, McCarran Blivd., Ste. F-45
Reno, Nevada 89509

Telephone: (775) 785-0088
Facsimile: (775) 785-0087

Attorneys for Nanyah Vegas, LLC

Electronically Filed
5/29/2019 7:25 AM
Steven D. Grierson

CLERE OF THE COUE ;

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual: CARLOS A.
HUERTA as Trustee of THE ALEXANDER
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, A Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as Trustee
of The Rogich Family Irrevocable Trust;
ELDORADQ HILLS, LLC, a Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

/
NANYAH VEGAS, LLC, a Nevada limited liability
company,

Plaintiff,
v,

TELD, LLC, a Nevada limited liability company;
PETER ELIADAS, individually and as Trustee of
the The Eliades Survivor Trust of 10/30/08;
SIGMUND ROGICH, individually and as Trustee
of The Rogich Family Irrevocable Trust;
IMITATIONS, LL.C, a Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.
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Case Number: A-13-686303-C

CASE NO.: A-13-686303-C
DEPT. NO.: XXVii

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

ORDER DENYING NANYAH
VEGAS, LLC'S MOTION FOR
NRCP 15 RELIEF
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Nanyah Vegas, LLC’s {"Nanyah”) Motion for NRCP 15 Relief (the “Motion to
Amend”) came before the Court on April 22, 2019,
APPEARANCES
The Parties appeared as follows:
» For Eldorado Hills, LLC ("Eldorado Hills"}: Dennis Kennedy, Esg. and
Joseph Liebman, Esq. of Bailey<+Kennedy, LLP.
» For 8ig Rogich, individuaily (*Rogich®) and as Trustee of the Rogich Family
trrevocable Trust (the “Rogich Trust”), and Imitations, LLC (collectively, the
“Rogich Defendants”): Samuel Lionel, Esq,, Thomas Fell, Esq., and
Brenoch Wirthlin, Esq. of Fennemore Craig, P.C.
» For Nanyah: Mark G. Simens, Esq. of Simons Law, PC.
ORDER
The Coun, having heard oral argument, having reviewed the papers, exhibits, and
pleadings on file, and having considered the same, and for the reasons stated upon the
record, DENIES the Motion to Amend for the following reason.

» Nanyah moved the Court to amend its pleading to assert an implied-in-fact contract
against Eidorado Hiils. in Case No. A-13-686303-C, Nanyah pled an implied-in-
fact contract claim against Eldorado Hills in its original Complaint. However, on
October 21, 2013, Nanyah filed a First Amended Complaint and voluntarily omitted
its implied-in-fact contract claim against Eldorado Hills. Thus, the Court finds that
Nanyah voluntarily abandoned its implied-in-fact contract claim against Eldorado
Hills.

» The Court also finds that the Motion to Amend is untimely.

m
m
i
i
i
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» Finally, the Court finds that it would be unfair and prejudicial to require Eldorado
Hiils to be prepared to defend against an implied-in-fact contract claim that was

abandoned in 2013 and was not reasserted until immediately before trial.

DATED this __)Cday of /1@9 2019,

plasics ) | Y
DISTRICT COURT JUDGE

Submitted by:
SIMONS HALL JOHNSTON

&

By
XwMark Simbns, Esq.
6490 Squth McCarran Bivd., #F-46
Reno, NV 89509
Attorneys for Plaintiff Nanyah Vegas, LLC
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FENNEMORE CRAIG

LAs VEGAS

Samuel S. Lionel, Esg. (Bar No. 1766)
Thomas Fell, Esg. (Bar No. 3717)
Brenoch Wirthlin, Esg. (Bar No. 10282)
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Tel.: (702) 692-8000; Fax: (702) 692-8099
Email: slionel@fclaw.com

bwirthlin@fclaw.com
Attorneys for Sigmund Rogich, Individually and as
Trustee of the Rogich Family Irrevocable Trust and
Imitations, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;, CASE NO.: A-13-686303-C

CARLOS A. HUERTA as Trustee of THE

ALEXANDER CHRISTOPHER TRUST, a DEPT.NO.: XXVII

Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

NOTICE OF ENTRY OF ORDER

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.
/

NANYAH VEGAS, LLC, a Nevada limited
liability company,

CONSOLIDATED WITH:

Plaintiff,

V. CASE NO.: A-16-746239-C

TELD, LLC, a Nevada limited liability
company; PETER ELIADAS, individually and
as Trustee of the Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMITATIONS, LLC, a
Nevada limited liability company; DOES I-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

111

Case Number: A-13-686303-C

Electronically Filed
6/24/2019 9:32 AM
Steven D. Grierson

CLERK OF THE COU
L] W
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FENNEMORE CRAIG

LAs VEGAS

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that on the 29" day of
May, 2019, an ORDER DENYING PLAINTIFF’'S EMERGENCY MOTION TO
ADDRESS DEFENDANT THE ROGICH FAMILY IRREVOCABLE TRUST’S NRS
163.120 NOTICE AND/OR MOTION TO CONTINUE TRIAL FOR PURPOSES OF
NRS 163.120 was entered in the above case. A copy is attached hereto.

DATED June 24, 2019.

FENNEMORE CRAIG, P.C.

/sl Brenoch Wirthlin, Esq.
By

Brenoch Wirthlin, Esq. (Bar No. 10282)
1400 Bank of America Plaza

300 South Fourth St. 14" Floor

Las Vegas, NV 89101

Attorneys for Plaintiffs
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FENNEMORE CRAIG

LAs VEGAS

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that | am an employee of Fennemore Craig, P.C.,
and that on June 24, 2019, | caused to be electronically served through the Court’s e-service/e-

filing system, true and correct copies of the foregoing NOTICE OF ENTRY OF ORDER

properly addressed to the following:

Mark Simons, Esq.

SIMONS HALL JOHNSTON PC

6490 South McCarran Blvd., #F-46
Reno, Nevada 89509

Attorney for Plaintiff Nanyah Vegas, LLC

Charles E. (“CJ”) Barnabi, Jr.

COHEN JOHNSON PARKER EDWARDS
375 E. Warm Springs Road, Suite 104

Las Vegas, NV 89119

Attorney for Plaintiffs Carlos Huerta

and Go Global

Dennis Kennedy

Joseph Liebman

BAILEY « KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, NV 89148

Attorneys for Defendants Pete Eliades,
Teld, LLC and Eldorado Hills, LLC
Michael Cristalli

Janiece S. Marshall

GENTILE CRISTALLI MILLER
ARMENTI SAVARESE

410 S. Rampart Blvd., Suite 420
Las Vegas, NV 89145

DATED: June 24, 2019

/s Morganne Westover

An employee of Fennemore Craig, P.C.
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ORDR

MARK G. SIMONS, ESQ.

Nevada Bar No. 5132
MSimons @ SHJNevada.com
SIMONS HALL JOHNSTON PC
6490 S. McCarran Bivd,, Ste, F-46
Reno, Nevada 89509

Telephone: (775) 785-0088
Facsimile: (775) 785-0087

Attorneys for Nanyah Vegas, LLC

Electronically Filed
5/29/2019 7:25 AM
Steven D. Grierson

CLERE OF THE COUE ;

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS A.
HUERTA as Trustee of THE ALEXANDER
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation, NANYAH VEGAS,
LLC, A Nevada limited liability company,

Plaintiffs,
v,

SIG ROGICH aka SIGMUND RQOGICH as Trustee
of The Rogich Family [rrevocable Trust;
ELDORADQ HILLS, LLC, a Nevada limited liability
company; DOES |-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

/
NANYAH VEGAS, LLC, a Nevada limited liability
company,

Plaintiff,
V.

TELD, LLC, a Nevada limited liability company;
PETER ELIADAS, individually and as Trustee of
the The Eliades Survivor Trust of 10/30/08;
SIGMUND ROGICH, individually and as Trustee
of The Rogich Family lrrevocable Trust;
IMITATIONS, LLC, a Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.
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Case Number: A136863030

CASE NO.: A-13-686303-C
DEPT. NO.: XXVH

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

ORDER REGARDING
PLAINTIFF'S EMERGENCY
MOTION TO ADDRESS
DEFENDANT THE ROGICH
FAMILY IRREVOCABLE
TRUST'S NRS 163.120
NOTICE AND/OR MOTION TO
CONTINUE TRIAL FOR
PURPOSES OF NRS 163.120
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Plaintiff, Nanyah Vegas, LLC (“Piaintiff"), having filed its Emergency Motion to
Address Defendant The Rogich Family Irrevocable Trust's NRS 163.120 Notice and/or
Motion to Continue Trial for Purposes of NRS 163.120 ("Motion™) filed on April 16, 2019;
Defendants, Sigmund Rogich, individually and as Trustee of the Rogich Family
Irrevocable Trust, and Imitations, LLC {"Rogich Defendants”), having filed their Opposition
on April 18, 2019; the Motion having been heard telephonically on shortened time on Aprit
18, 2019 at 4:00 p.m. {"Hearing"), with appearances by the following counse!, Mark
Simons of Simons Hall Johnston, P.C. (representing the Plaintiff) Samuel S. Lionel,
Thomas H. Fell, Brenoch Wirthlin of Fennemore Craig, P.C. (representing the Rogich
Defendants), and Dennis Kennedy and Joseph A. Liebman of Bailey Kennedy
(representing Eldorado Hills, LLC); the Court having heard arguments of counsel, good
cause appearing, hereby finds as follows:

1. On April 15, 2019, the Rogich Defendants filed a Request for Judicial Notice,
wherein it was requested that this Court take judicial notice of NRS 163.120; and

2, Pursuant to NRS 47.140(3), this Court is authorized to take judicial notice of
NRS 163.120;

Based upon the ahove findings, and good cause appearing,

IT IS HEREBY ORDERED that Plaintiff's Motion is hereby DENIED IN PART as to
the Motion to Continue Trial, and Plaintiff's motion to continue the trial in this matter is
hereby DENIED;

IT IS HEREBY FURTHER ORDERED that, after having an opportunity to be heard
by all parties, this Court takes Judicial Notice of NRS 163.120 as requested by the Rogich
Defendants;

IT IS HEREBY FURTHER ORDERED that, by 11:59 p.m. on April 21, 2019, the
parties are to file and serve supplemental briefs addressing the Court’s discretion under

NRS 163.120 as insiructed by the Court at the Hearing; and

Page 2 of 3
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Reno, NV 89309
Phone: {775) 785-0088

IT IS HEREBY FURTHER ORDERED that, upon the commencement of trial in this
matter on April 22, 2019 at 10:00 a.m., the Court will hear arguments related to the
supplemental briefs regarding NRS 163.120.

DATED this () day of z\/\m@ 2049,

Nenet) L ANE
DISTRICT COUAT JUDGE

Submitted by: @
SIMONS HALL JOHNSTON PC

By:
Mark Simons, Esq.

6490 South McCarran Bivd., #F-46

Reno, NV 89509

Attorneys for Plaintiff Nanyah Vegas, LLC
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OPPM

MARK G. SIMONS, ESQ.

Nevada Bar No. 5132

MSimons @ SHJNevada.com
SIMONS HALL JOHNSTON PC
6490 S. McCarran Bivd., Ste, F-46
Reno, Nevada 89509

Telephone: (775) 785-0088
Facsimile: (775) 785-0087

Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARL.OS A.
HUERTA as Trustee of THE ALEXANDER
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, A Nevada limited liability company,

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as Trustee
of The Rogich Family Irrevocable Trust;
ELDORADO HILLS, LLC, a Nevada fimited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants., )
NANYAH VEGAS, LLC, a Nevada limited liability
company,

Plaintiff,
V.

TELD, LLC, a Nevada limited liability company;
PETER ELIADAS, individually and as Trustee of
the The Eliades Survivor Trust of 10/30/08;
SIGMUND ROGICH, individually and as Trustee
of The Rogich Family Irrevocable Trust;
IMITATIONS, LLC, a Nevada limited liability
company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.
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Case Number: A-13-686303-C

Electronically Filed
7/11/2019 2:18 PM
Steven D. Grierson

CLERK OF THE CcOU,
L] H

CASE NO.: A-13-686303-C
DEPT. NO.: XXVH

CONSOLIDATED WITH:
CASE NO.: A-16-746239-C

NANYAH VEGAS LLC’S
OPPOSITION TO ELDORADO
HILLS, LL.C'S MOTION FOR
SUMMARY JUDGMENT

JA_007840



Reno, NV 89509
Phone: (775) 785-0088

SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Plaintiff Nanyah Vegas, LLC ("Nanyah”), by and through its undersigned counsel,
Mark G. Simons of SIMONS HALL JOHNSTON PC, submits the following opposition to
the Motion for Summary Judgment filed by defendant Eldorado Hills, LLC (“Eldorado
Hills™).
L BASIS OF NANYAH’S CLAIMS.

Nanyah invested $1.5 million in Eldorado. All the defendants agreed Nanyah was
entitled to repayment of its $1.5 million investment or that Nanyah would be issued a
membership interest reflecting its investment. The defendants all acknowledged and

admit in testimony, in Court documents and in all the various contracts the existence of

Nanyah’s $1.5 million investment into Eldorado and that Nanyah was owed the

repayment of the $1.5 million or the issuance of a membership certificate.

Eldorado’s motion posits the following arguments. First, that the Rogich Trust is
“solely responsible” for the repayment of the $1.5 million. Second, that Nanyah's
contractual remedy against the Rogich Trust bars its equitable claim against Eldorado as
a matter of law.

Both arguments are without merit. Eldorado received Nanyah's money, used
Nanyah's money, agreed to repay Nanyah its money and is liable to Nanyah for its
money. Accordingly, summary judgment in Eldorado’s favor must be denied.

l. THE COURT’S ORDER CONCLUSIVELY ESTABLISHES ELDORADO IS
LIABLE FOR NANYAH’S DEBT.

The foliowing are undisputed facts and rulings of law contained in the Court’s
October 5, 2018, Order mandating denial of Eidorado’s motion, a copy of which is
attached hereto as Exhibit 1.

I
Y
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A. ELDORADO RECEIVED NANYAH’S $1.5 MILLION INVESTMENT.
The following excerpts from the Court's Order conclusively demonstrates that
Nanyah invested $1.5 million into Eldorado which investment Eldorado received.

Order, 2: “Nanyah wired $1,500,000.00 which eventually
was deposited into Eldorado’s bank account. . . .

Order, 15.b.i. “The October 30, 2008, Membership Interest
Purchase Agreement identifies Nanyah’s $1,500,000
investment into Eldorado at Exhibit D which clearly and
unequivocally states the following: Seller [Rogich Trust]
confirms that certain amounts have been advanced to or
on behalf of the Company [Eldorado] by certain third-
parties [including Nanyah], as referenced in Section 8 of
the Agreement. Exhibit D also memorializes Nanyah's
$1,500,000 investment into Eidorado.

Order, f121. “[T]he Court concludes that that Eliades
Defendants did not specifically assumed the Rogich
Trust’s obligation to repay Nanyah its $1,500,000.00
investment into Eldorado . . . ."

Based upon the foregoing, it is undisputed that Nanyah paid and Eldorado received
Nanyah's $1.5 million investment.

B. ELDORADO’S “OBLIGATION” TO REPAY NANYAH'’S $1.5 MILLION
INVESTMENT.

The following excerpts from the Court’s Order conclusively demonstrates that
Eldorado had a contractual “obligation” to repay Nanyah its $1.5 million investment.

QOrder, 4. “[TIhe agreements identified the Rogich Trust
specifically agreed to assume the obligation to pay
Nanyah its . . . $1,500,000 invested into Eldorado.

Order, 117. “The October 30, 2008, Purchase Agreement states
that The Rogich Trust specifically agreed to assume the
obligation to pay Nanyah's . . . debt....”

Order, 1121. “[T]he Court concludes that that Eliades
Defendants did not specifically assumed the Rogich
Trust's obligation to repay Nanyah its $1,500,000.00
investment into Eldorado . . ..
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Based upon the foregoing, it is undisputed that Nanyah paid and Eldorado received
Nanyah'’s $1.5 miilion investment and Eldorado had a contractual obligation to repay
Nanyah for its investment.

C. THE ROGICH TRUST ASSUMED ELDORADO’S “OBLIGATION” TO
REPAY NANYAH ITS $1.5 MILLION INVESTMENT.

The facts are also undisputed that the Rogich Trust agreed to assume Eldorado’s
repayment obligation to Nanyah on behalf of Eldorado.

Order, 4. ‘IT]he agreements identified the Rogich Trust
specifically agreed to assume the obligation to pay
Nanyah its . . . $1,500,000 invested into Eldorado.

QOrder, 97. “The October 30, 2008, Purchase Agreement states
that The Rogich Trust specifically agreed to assume the
obligation to pay Nanyah .. .debt....”

Based upon the foregoing, it is undisputed that Nanyah paid and Eldorado received
Nanyah's $1.5 million investment, that Eldorado had an “obligation” to repay Nanyah that
investment, and the Rogich Trust “assumed” the obligation to repay Nanyah its
investment.

D. THE “CLEAR AND UNEQUIVOCAL” LANGUAGE OF THE

CONTRACTS ESTABLISH ELDORADO’S “OBLIGATION” TO

REPAY NANYAH ITS $1.5 MILLION INVESTMENT.

The Court also analyzed the “clear and unequivocal” language of the various
contracts and determined “as a matter of law” that Eldorado owed a repayment
obligation to Nanyah, which obligation was assumed by the Rogich Trust as Eldorado’s
surety.

Order, ] 5.a.ii “The October 30, 2008, Purchase Agreement states
at Section 4 the following: Seller [Go Global], however, will
not be responsible to pay the Exhibit A Claimants their
percentage or debt. This will be Buyer’s [The Rogich

Trust’s] obligation. . ..” The Exhibit A Claimants
include Nanyah and its $1,500,000.00 investment.

Page 4 of 17

JA_007843




SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89500
Phone: (775) 785-0088

e = S " B o

10
i
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Order, 9 5.b.1. “The October 30, 2008, Membership Interest
Purchase Agreement identifies Nanyah's $1,500,000
investment into Eldorado at Exhibit D which clearly and
unequivocally states the following: Seller [Rogich Trust]
confirms that certain amounts have been advanced to or
on behalf of the Company [Eldorado] by certain third-
parties [including Nanyah], as referenced in Section 8
of the Agreement. Exhibit D also memorializes
Nanyah’s $1,500,000 investment into Eldorado.

Order, 97. “The October 30, 2008, Purchase Agreement states
that The Rogich Trust specifically agreed to assume the
obligation to pay Nanyah its percentage or Debt . . . .

Order, 1114 “Because the relevant agreements are clear and
unambiguous, this Court may determine the intent of the
parties as a matter of law,

Exh. 1, Order (emphasis added).

Based upon the foregoing, it is undisputed that the clear and unambiguous terms
of the parties’ contracts detailed that Eidorado received Nanyah’s $1.5 million
investment, that Eldorado had an “obligation” to repay Nanyah that investment, and the
Rogich Trust “assumed” the obligation to repay Nanyah its investment as Eldorado’s
surety.

. ELDORADO REMAINS FULLY LIABLE TO NANYAH FOR THE $1.5 MILLION
DEBT.

As a matter of law, Eldorado remains liable for the debt owed to Nanyah even
though this Court has found that the Rogich Defendants “assumed” the repayment of the
$1.5 million obligation owed to Nanyah. This is because the Rogich Trust's assumption
made it the surety for Eldorado’s debt obligation to Nanyah. As the surety, the Rogich
Trust became primarily hable, however, as a matter of law, Eldorado also remains fully
liable on the debt owed to Nanyabh.

The three-party surety relationship was described in Bldg. Union Inv. & Local Dev.

Fund of Am. Tr. v. Dolgen, 2015 WL 13106025, at *4 (S.D. Cal. 2015) as follows:
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A surety is a party that is obligated with the principal under the primary
agreement [and] the surety is immediately and primarily liable upon the default
of the principal. “The coniract of guaranty or suretyship requires three pariies,
the principal, the obligee, and the guarantor or surety.”

Id.; see also Westinghouse Credit Corp. v. Wolfer, 10 Cal. App. 3d 63, 67, 88 Cal. Rptr.

654, 656 (Cal. Ct. App. 1970) (“A surety is, among other things, one who promises to
answer for the debt of another. . .. In a suretyship relation there are two obligors
{Eldorado and the Rogich Trust] and one obligee [Nanyah] who is entitied to but one
performance.”).

Suretyships are common. A surety is “jointly and severally liable with the principal
obligor”. Restatement (Third) of Suretyship & Guaranty § 15(a), (c), and (d) (1996). “A
‘surety’ is typically jointly and severally liable with the principal obligor on an obligation to
which they are both bound.” 23 Williston on Contracts § 61:2 (4th ed.); see also Torin

Assocs., Inc. v. Perez, 2016 WL 6662271, at *5 (5.D.N.Y. 2016) (a “'surety’ is typically

jointly and severally liable with the principal obligor on an obligation to which they are

both bound.”); Gen. Motors Acceptance Corp. v, Daniels, 303 Md. 254, 259, 492 A.2d

1306, 1309 (1985) (“the surety is primarily or jointly liable with the principal obligor . . . .”).
in order to be valid, the surety agreement need cnly comply with Nevada's Statute
of Frauds. Specifically, NRS 111.220(2) provides that “[e]very special promise to answer
for the debt, default or miscarriage of another” must be in writing and signed by the party
to be bound. In this instance, the Rogich Trust's surety agreement whereby the Rogich
Trust agreed with Eldorado to be primarily liable on Eldorado’s debt to Nanyah was in
writing and signed by the Rogich Trust. Accordingly, the Rogich Trust is liable to Nanyah
for the repayment of Nanyah’s $1.5 million investment as the surety, however, Eldorado
remains fully liable for the same debt. See e.g., In re Mason, 573 B.R. 75, 82 (Bankr.

S.D.N.Y. 2017) (“The essence of suretyship . . . is that, even if the obligee can look
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directly to the surety for satisfaction of its debt, as between the two obligors, one is the
principal obligor that remains primarily liable . .. .").

In order for Eldorado to have avoided liability on the repayment debt to Nanyah,
Nanyah would have had to sign a release exonerating Eldorado from the obligation.
Nanyah did not release Eldorado from the debt. Therefore, Eldorado remains fully liable

for the obligation to repay Nanyah its $1.5 million investment. Noah v. Metzker, 85 Nev.

57, 60, 450 P.2d 141, 144 (1969) (original contracting party “shall remain liable” unless
there is a written release of liability signed by the recipient of the debt).

It is undisputed in this action that the Rogich Trust is a surety of Eldorado’s debt.
The Court recognized this surety relationship in its Order and clearly states that “The
Rogich Trust specifically agreed to assume the obligation to pay Nanyah ... debt....”
Exh. 1, Order, §7. As a surety, the Rogich Trust expressly agreed to be liable for
Eldorado’s debt to Nanyah. The Rogich Trust's surety, did not relieve Eldorado of the
obligation, instead, both Eldorado and the Rogich Trust are liable for the debt.

There is instructive case law directly on point. In the case of Short v. Sinai, 50
Nev. 346, 259 P.417 (1927}, the Nevada Supreme Court held that a surety undertakes to
pay if a debtor does not, and the obligation between principal and surety is joint and
several.

In Short, Short and Sinai were partners in a clothing shop in Reno. They dissolved
the partnership and Sinai agreed to assume certain debts owed by the partners.
Concurrently, L. Devincenzi entered into an agreement with Sinai, whereby Devincenzi
agreed to assume the debts along with Sinai. When Sinai and Devincenzi failed to pay
one of the creditors specifically named in the agreement, the creditor brought suit against

Short, who paid the debt and then sued Sinai and Devincenzi. The court held that
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Devincenzi was “bound with Sinai as an original promisor to the agreement made by Sinai
... that he would pay certain of the creditors of the partnership.” 50 Nev. at 351, 259 P.
at 418. “Being bound with the principal, {a surety’s] obligation to pay is equally absolute.”
50 Nev. at 350, 259 P. at 418.

Nevada recognizes a “distinction between guarantors, whose obligations are
wholly separate from the principal obligation guaranteed, and sureties, who are co-
obligors with the principal debtor. This distinction between guarantors and sureties has

been abolished by statute in California, Cal. Civ. Code § 2787, but it remains in force in

Nevada. Short v. Sinai, supra.” Thomas v. Valley Bank, 97 Nev. 320, 323, 629 P.2d
1205, 1207 (1981).

In the instant case, Huerta was the managing partner of Eldorado, which owed
Nanyah $1.5 million. The Rogich Trust’s role is analogous to Devincenzi's role in Short,
and the Rogich Trust, although having an absolute obligation to pay, is a co-obligor with
the principal debtor, i.e., Eldorado. The original contract was between Nanyah and
Eldorado, and Eldorado’s obligation remains, despite the Rogich Trust’s liability as surety.

By asserting that the Rogich Trust is the only entity responsible for the debt,
Eldorado tries to reframe the Rogich Trust's role as that of a guarantor. “[T]he contract of
a guarantor is his own separate contract; it is in the nature of a warranty by him that the
thing guaranteed to be done by the principal shall be done, not merely an engagement
jointly with the principal, to do the thing.” Short, 50 Nev. at 351, 250 P. at 418. Thatis
simply not the case here, where the purchase agreement was not a separate contract
whereby the Rogich Trust provided a warranty that the money would be repaid. Rather,

the agreement here was that the Rogich Trust assumed the debt along with Eldorado.
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There was no mention of Eidorado’s debt being eliminated. There was merely an

engagement by the Rogich Trust with the principal (Eldorado) to repay the debt.

Despite Eldorado’s assertion to the contrary, Nanyah does not agree that the
Rogich Trust is “solely responsible” for the repayment of the $1.5 million. Rather, Nanyah
asserts that Eldorado and the Rogich Trust are jointly and severally liable under the
theory of suretyship. Merely because the Rogich Trust agreed to also pay Eldorado’s
debt to Nanyah does not relieve Eldorado of the obligation to Nanyah. Accordingly,
summary judgment on this ground should therefore be denied. And, in fact, Nanyah is
entitled to judgment against Eldorado

Accordingly, Eidorado’s motion must be denied because Nanyah is entitled to
summary judgment on its claim for Eldorado’s breach of its obligaticn to repay Nanyah
its $1.5 million investment. The Court has found as an undisputed fact that Nanyah
invested $1.5 million into Eldorado. This Court has ruled as a matter of law that Exhibit
D to the Membership Agreement “identifies Nanyah’s $1,500,000 investment into
Eldorado”. Eldorado is net entitled under any theory of law to take Nanyah's $1.5 million
investment and not repay Nanyah for that investment.

IV. ELDORADO REMAINS FULLY LIABLE TO NANYAH UNDER THE
CONTRACTUAL OBLIGATION TO REPAY NANYAH ITS $1.5 MILLION
INVESTMENT.

As stated above, this Court has already found as an undisputed fact and as a
matter of law that Eldorado had a contractual “obligation” to repay Nanyah its $1.5 million
investment. Consequently, as a matter of law, this Court must deny Eldorado’s motion
since the Court has already determined as a matter of undisputed fact and as a matter of

H

law, the existence of Eldorado’s “obligation” to pay $1.5 million to Nanyah is “clear and

unequivocal”.
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As this Court is aware, the existence of Eldorado’s receipt of Nanyah's $1.5

million investment, Eldorado’s “obligation” to repay Nanyah its $1.5 million investment,
and the Rogich Trust's agreement to repay Nanyah on behalf of Eldorado are issues that
have all been vigorously briefed and argued to this Court. As a resuit, the Court’s Order
addresses these exact issues and rendered its decision in its Order rendering the relief
that was present to the Court based upon the undisputed facts and as a matter of law.
NRCP 54(c) states, “[e]very other final judgment should grant the relief to
which each party is entitled, even if the party has not demanded that relief in its
pleadings.” (Emphasis added). “The Nevada Supreme Court recognized the liberal
nature of NRCP 54(c) by confirming ‘Under the liberalized rules of pleading,’ a final

judgment must grant the relief a party is entitled to, even where the prayer for relief did

not ask for such relief.” Magill v. Lewis, 74 Nev. 381, 387-88, 333 P.2d 717, 720 (1958).

In Magill, the Nevada Supreme Court analyzed the breadth and power of Rule
54{(c) in relation to claims and relief that had not been pled by a party. The Nevada
Supreme Court stated NRCP 54(c) grants the Court the authority and power to
supersede any “particular legal theory of counsel” and that the legal theories of counsel
are subordinate to the power of the Court to grant relief in favor of a party “whether
demanded or not” as follows:
‘Particular legal theories of counsel then are subordinated to the court’s
right and duty to grant the relief to which the prevailing party is entitled
whether demanded or not. If a party has proved a claim for relief the
court will grant him that relief to which he is entitled on the evidence
regardless of the designation of the claim or the prayer for relief. The
prayer for relief may be of help as indicating the relief to which the
plaintiff may be entitled, but it is not controlling, and the question is not
whether the plaintiff has asked for the proper remedy but whether he is
entitled to any remedy.’

Id. at 388, 333 P.2d at 720 (emphasis added) {citation cmitted).
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Accordingly, NRCP 54(c) requires the Court to grant the appropriate relief to a
party and vests the Court with broad authority and discretion to render relief “whether
demanded or not”. The law is absolutely clear that when this Court entered its Order, it
was not constrained, limited or restricted by the pleadings or even the “legal theories of
counsel” when granting summary judgment in favor of the Eliades Defendants. As a
result of the Court’s Order, this Court also established that Eldorado had a contractual
obligation to repay Nanyah its $1.5 million investment and that the Rogich Trust
assumed the responsibility to pay that debt. As a result, Eldorado is fully liable to
Nanyah for its $1.5 million investment. Accordingly, Eldorado’s motion fails as a matter
of law as the Court has already determined Nanyah is entitled to judgment against
Eldorado for Nanyah’s $1.5 million investment.

it is the express purpose and function of the Court to “grant the relief to which the
prevailing party is entitled whether demanded or not.” Therefore, it is entirely irrelevant
whether or not any particular claim for relief was asserted in the pleadings and/or
whether or not a plaintiff even affirmatively asked the Coun for relief. It is the duty and
function of the Court to “grant [a party] that relief to which he is entitled on the evidence
regardless of the designation of the claim or the prayer for relief . . . .” Again, on these
grounds Nanyah is entitled to summary judgment against Eldorado since this Court has
determined as a matter of law that Nanyah invested $1.5 million into Eldorado and that
Eldorado had “an obligation” to repay that investment.

V. A FINDING THAT EQUITABLE RELIEF IS PRECLUDED BY AN ADEQUATE
CONTRACT CLAIM REQUIRES ENTRY OF SUMMARY JUDGMENT AGAINST
ELDORADO.

Eldorado further argues that because Nanyah has a valid contract claim against

the Rogich Trust for repayment of Nanyah’s $1.5 million into Eldorado, then Nanyah’s
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equitable claim of unjust enrichment against Eldorado fails. If the Court grants
Eldorado’s motion on this basis, the Court must concurrently enter judgment in favor of
Nanyah against Eldorado on Nanyah’s contract claim against Eldorado. Eldorado’s
motion is premised on the undisputed facts and terms of the parties’ contracts that the
Court has found the Rogich Trust fully liable for the “obligation” to repay Nanyah's $1.5
million investment into Eldorado.

initially, Eldorado’s motion fails because this Court has ruled that the Rogich Trust
is dismissed from this action. Accordingly, Nanyah currently has no legal remedy
against the Rogich Trust. Therefore, the dismissal of the Rogich Trust from this action
by the Court is fatal to and undercuts the premise of Eldorado’s motion in its entirety.
Accordingly, the motion must be denied.

Even ignoring the two prior arguments, and assuming the merits of Eldorado’s
position, that an equitable claim does not lie against Eldorado due to the established
contract claim against the Rogich Trust, then Eldorado prevails on dismissal of the
equitable claim—but conversely the contract claim against Eldorado is conclusively
established as a matter of law. This is because Eldorado ignores that the Rogich Trust's
liability to Nanyah to repay Nanyah its $1.5 million investment is based upon
Eldorado’s original contract obligation to repay Nanyah that the Rogich Trust
assumed! So, if the Count says: “Yes Eldorado, Nanyah once had a legal claim against
Rogich Trust to act as Eldorado’s surety to repay Nanyah and the equitable claim should
be dismissed”, then the Court has to also immediately say: “Yes Eldorado, you are liable
to Nanyah for repayment of Nanyah'’s $1.5 million investment that the Rogich Trust

agreed to pay as your surety.”

Page 12 of 17
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Critically, judgment in favor of Nanyah is absolutely mandated because Eldorado
has judicially admitted in its motion that “the Court has determined . . . that Nanyah had
an adequate contractual remedy at law . . .." Mot., p. 8:26-27. Although framed in terms
of the obligation of the Rogich Trust, Eldorado’s judicial admission also conclusively
establishes the contractual claim Nanyah has against Eldorado. What Eldorado fails to
recognize is that the Rogich Trust assumed and agreed to be primarily liable for the
repayment of Nanyah's $1.5 million as a surety. Nanyah never forgave, released or
agreed that Eldorado was exonerated from repaying it its $1.5 million investment.

The following example is illustrative of Eidorado’s contractual liability to Nanyah.
“Lender” advances money {o “Wealthy Business A”. Wealthy Business A receives the
money and, concurrently, has an “obligation” to repay the money to Lender. “Insolvent
Entity B” assumes Wealthy Business A’s liability to Lender. If Lender specifically
releases Wealthy Business A from liability on the obligation, then Wealthy Business A is
not liable on the contractual obligation. However, if Insolvent Entity B only assumes
liabifity without the Lender providing a specific release to Wealthy Business A, then
Insolvent Entity B is a surety for payment of Wealthy Business A'’s liability to Lender.
Wealthy Business A remains fully liabie along with Insolvent Entity B for the debt. Again,
the law is clear that in addition to the surety’s liability, Wealthy Business A remains
jointly liable for the debt to Lender.

Because Eldorado admits the existence of the “obligation” owed to Nanyah, and
because Eldorado admits that the Rogich Trust agreed to pay the obligation on
Eldorado’s behalf, a fortiori Eldorado admits the existence of its own contractual duty to
repay Nanyah the $1.5 million investment. It is undisputed that Eldorado’s contractual

obligation to Nanyah was never released by Nanyah and, therefore, as a matter of surety
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law, Eldorado remains fully liable to Nanyah on the underlying contractual duty to repay
Nanyabh its $1.5 million investment. Accordingly, Eldorado’s entire Motion seeking
dismissal of Nanyah’s unjust enrichment claim does nothing more than prove the merits
of Nanyah'’s contract-based claim against Eldorado.

As NRCP 54 provides, because this Court has already determined the existence
of Eldorado’s contractual obligation to Nanyah and that the Rogich Trust assumed such
obligation as Eldorado’s surety, as a matter of law, Nanyah is also entitled to summary
judgment against Eldorado for Eldorado’s breach of its duty to repay Nanyah its $1.5
million investment.

VI. THE COURT IS BOUND BY ITS ORDER.

The Court, and the parties, are bound by the factual and legal consequences of
the Court’'s Order. The Court’'s Order dismissed claims against the Eliades Defendants
based upon “undisputed” facts and upon issue of law. Because the Court dismissed
claims against the Eliades Defendants based upon the undisputed facts and issues of
law, Nanyabh is also entitled to obtain judgment against the remaining parties based upon
those same findings and conclusions. Stated another way, this Court can’t grant
summary judgment dismissing the Eliades Defendants based upon the Court’s
undisputed facts and contract interpretation then refuse to enforce those same
provisions against Eldorado.

VL. CONCLUSION.

It is an undisputed fact that Nanyah invested $1.5 million into Eldorado, that
Eldorado received Nanyah'’s money and that Eldorado had a contractual “obligation” to
repay Nanyah its $1.5 million investment. In addition, as a matter of law, the Court has

ruled that the contracts at issue are clear and unambiguous and expressly provide that
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the Rogich Trust also agreed to assume Eldorado’s obligation to Nanyah to repay it for its
$1.5 million investment. The assumption of the obligation by the Rogich Trust on behalf
of Eldorado did not terminate Eldorado’s liability for the debt. Instead, Eldorado remains
jointly liable for the debt. As a consequence of the Court’s factual and legal findings in
the Order, summary judgment is now mandated in favor of Nanyah and Eldorado’s motion
must be denied.

AFFIRMATION: This document does not contain the social security number of any

person.

7=
DATED this Z/ day of July, 2019.

SIMONS HALL JOHNSTON PC
6490 S. McCarran Bivd., Ste. F-46

Att?l(:eys for Nanyah Vegas, LLC
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the NANYAH VEGAS LLC’S OPPOSITION TO ELDORADO HILLS, LLC’S MOTION

FOR SUMMARY JUDGMENT on all parties to this action via the Odyssey E-Filing

System:

Dennis L. Kennedy
Bailey Kennedy, LLP
Joseph A. Liebman
Andrew Leavitt
Angela Westlake
Brandon McDonald
Bryan A. Lindsey
Charles Barnabi
Christy Cahall

Lettie Herrera

Rob Hernquist
Samuel A. Schwartz
Samuel Lionel

CJ Bamabi

H S Johnson

Erica Rosenberry

dkennedy @ bailavkennedy.com
pkiederaldownloads @ bailleykennedy.com
ilenbman @ bajlevkennedy.com
andrewleavitt @ gmail.com
awestlake @lionelsawyer.com
brandon @ mcdonaldlayers.com
brvan @ nvfirm.com

ci@ medonaldiawyers.com
christy @ nvirm.com

letlie.herrera@ andrewleavitilaw.com
rhemauist@lionelsawyer.com
sam@nviirm.com
shonel@fclaw.com

¢l @ cohenijohnson.com

calendar@ cohenjohnson.com
grosenberry @fclaw.com

DATED this “ day of July, 2019. ()p
A Kzijkaﬁaax,

Employee g&mons Halt Johnston PC
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Rero, Nevada, 89500
£775) 785-0088

ORDR (CIV)

Mark G. Simons, Esq., NSB No. 5132
SIMONS LAW, PC

6490 8. McCarran Blvd., #C-20
Reno, Nevada, 89509

Telephone:  (775) 785-0088
Facsimile: (775} 785-0087

Email: mark@mgsimouslaw.com
Attorneys for Nanyah Vegas, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada
Corporation; NANYAH VEGAS, LLC, A
Nevada limited liability company,

Plaintiffs,
V3.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive,

Defendants.

NANYAH VEGAS, LLC, a Nevada limited
liability company,

Plaintiff,
Vs,

TELD, LLC, a Nevada limited liability
company; PETER ELIADES, individually and
as Trustee of The Eliades Survivor Trust of
10/30/08; SIGMUND ROGICH, individually
and as Trustee of The Rogich Family
Irrevocable Trust; IMETATIONS, LI.C, a
Nevada limited liability company; DOES 1-X;
and/or ROE CORPORATIONS I-X, inclusive,

Defendants.

Electronically Filed
10/5/2018 1:49 PM
Steven D. Grierson

CLERK OF THE CO?EE
. At ol

Case No. A-13-686303-C
Dept. No. XXVII

ORDER: (1) GRANTING DEFENDANTS
PETER ELIADES, INDIVIDUALLY

e e R A T
AND AS TRUSTEE O¥ THE ELIADES
SURVIVOR TRUST OF 10/30/08, AND
TELD, LLC’S MOTION FOR
SUMMARY JUDGMENT; AND (2)
DENYING NANYAH VEGAS, LLC'S
COUNTERMOTION FOR SUMMARY

UDGMENT

CONSOLIDATED WITH:
Case No. A-16-746239.C

THIS MATTER came before the Court on July 26, 2018 on Defendants Peter Eliades,
individually (“Eliades™) and as Trustee of The Eliades Survivor Trust of 10/30/08 (the “Eliades
Trust”), and Teld, LLC’s (“Teld") (collectively, the “Eliades Defendants™) Motion for Summary

Page 1 of 10
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Judgment (the “Motion for Summary Judgmeni™), and Nanyah Vegas, LLC's ("Nanyah™)
2 { Countermotion for Summary Judgment (the “Countermotion for Summary Judgment”). The Parties
3 jappeared as follows:
4 # TFor the Eliades Defendants and Eldorado Hills, LLC (“Eldorado”™): Joseph Liebman, Esq. of
5 Bailey* Kennedy, LLP.
6 » For Sig Rogich, individually (“Rogich™) and as Trustee of the Rogich Family Inevocable
7 Trust (the “Rogich Trust™), and Imitations, LLC (collectively, the “Rogich Defendants”):
8 Samuel Lionel, Esq. of Fennemore Craig, P.C.
9 » For Nanyah: Mark G. Simons, Esq. of Simons Law, PC.
10 The Court, having heard oral argument, having reviewed the papers, exhibits, and pleadings
11 Hon file, and having considered the same, and for the reasons stated upon the record, finds as follows:
12 UNDISPUTED MATERIAL FACTS
13 The Relevant History of Eldorado
14 1. Eldorade was formed in 2005 for the purpose of owning and develeping approximately 161
iS5 acres of land near Boulder City, Nevada. Eldorado was eriginally comprised of Go Global,
16 Ine. (100% owned by Carlos Huerta) and the Rogich Trust.
17 2. In 2007, Huerta contacted Nanyah to invest. In December of 2007, Nanyah wired
18 $1,500,000.00 which eventually was deposited into Eldorado’s bank account. At this time,
19 the Eliades Defendants had no involvement with Eldorado.
20 3. In October of 2008, approximately ten months later, Teld purchased a 1/3 interest in
21 Eldorado for $3,000,000.00. Concurrently, The Flangas Trust also purchased a 1/3 interest iy
22 Eldorado for $3,000,000.00, which was subsequently transferred to Teld when the Flangas
23 Trust backed out of the deal. Because Teld ended up with a larger percentage of Eldorado
24 than originally contemplated, it was Jater agreed that the Rogich Trust would re-acquire
25 6.67% of Eldorado from Teld. As a result of these transactions, Go Global (f.e., Huerta) no
26 longer owned an Eldorado membership interest, Teld owned 60% of Eldorado, and the
27 Rogich Trust owned approximately 40% of Eldorado.
28 4. These transactions were memorialized in various written agreements. Nanyah was not
SIMONS LAW. PC
e MeCamsn Page 2 of 10
Reno, Hevada, 59509
£775) 785-0088
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included as a named signatory on the agreements, however, the agreements identified that
The Rogigh Trust specifically agreed to assume the obligation to pay Nanyah its percentage

interest in Eldorado or to pay Nanyah its $1,500,000 invested into Eldorado.

5. The relevant agreements at issue in this case state as follows:
a. October 30, 2008 Purchase Agreement between Go Global, Carlos Huerta, and
the Rogich Trust:

i

ii.

The Relevant Agreements

“[Go Global and Huerta] owns a membership interest ... in Eidorado Hills,
LLC ... equal or greater than thirty-five percent and which may be as high as
forty-nine and forty-four one hundredths (49.44%) of the total ownership
interests in the Company. Such interest, as well as the ownership interest
currently heid by {the Rogich Trust], may be subject to certain potential
claims of those entities set forth and attached hereto in Exhibit ‘A” and
incorporated by this reference (‘Potential Claimants’), [The Rogich Trust]
intends to negotiate such claims with [Go Global and Huerta's] assistance 5o
that such claimants confirm or convert the amounts set forth beside the name
of each said claimants into non-interest bearing debt, or an equity percentage
to be determined by [the Rogich Trust] after consultation with [Go Global and
Huerta] as desired by [Go Global and Huerta), with no capital calis for
monthly payments, and a distribution in respect of their claims in amounts
from the one-third (1/3™) ownership interest in {Eldorado] retained by {the
Rogich Trust}].”

The October 30, 2008, Purchase Agreement states at Section 4 the following;
Seller [Go Globall, however, will not be responsible to pay the Exhibit A

Claimants their percentage or debt. This will be Buyer’s [The Rogich Trust’s]

obligation. . . ." The Exhibit A Claimants include Nanyah and its
$1,500,000.00 investment.
Page 3of 10
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b. October 30, 2008 Membership Interest Purchase Agreement between Rogich,
2 the Rogich Trust, Teld, Go Global and Huerta:
3 i. The Octobert 30, 2008, Membership Interest Purchase Agreement identifies
4 Nanyah’s $1,500,000 investment into Eldorado at Exhibit D which clearly and
5 unequivocally states the following: Seller [Rogich and the Rogich Trust]
6 confirms that certain amounts have been advanced to or on behalf of the
7 Company {Eldorado] by certain third-parties [including Nanyah], as
8 referenced in Section 8 of the Agreement. Exhibit D also memorializes
9 Nanyah's $1,500,000 investment into Efdorado.
10 ii. Section 8(c) of this agreement again states that “Seller [Rogich and the Rogich
11 Trust] shall defend, indemnify and hold Buyer [Teld] harmless from any and
I2 all the claims of ... Nanyah ... each of whom invested or otherwise
i3 advanced . .. funds . ... (i) It is the current intention of Seller {Rogich and the
14 Rogich Trust] that such amounts be confirmed or converted to debt . . . .
I5 iii. Eliades acknowledged that he was aware of the Rogich Trust’s obligation to
16 Nanyah coatained in the October 30, 2008, Purchase Agreement when he
17 entered into the October 30, 2008 Membership Interest Purchase Agreement
18 and that he understood that Teld’s acquisition of the Rogich Trust’s
19 membership interests in Eldorado was subject 1o the terms and conditions of
20 the October 30, 2008, Purchase Agreement.
20 iv. Eliades acknowledges that it was always the responsibility of Rogich and the
22 Rogich Trust to repay Nanyah for its investinent in Eldorado,
23 v. "[The Rogich Trust] is the owner, beneficially and of record, of the
24 Membership Interest, free and clear of all liens, encumbrances, security
25 agreements, equities, options, claims, charges, and restrictions, and [Teld] will
26 receive at Closing good and absolute title thereto free of any liens, charges or
21 encumbrances thereon.”
28 vi. “[The Rogich Trust] shall defend, indemnify, and held [Teld] harmless from
SIMONS LAW, PC
5905 MeCuran Page 4 of 10
Reno. Nevada, 89509
{775} 785-0088
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C.

vii.

viii.

ix.

October 30, 2008 Amended and Restated Operating Agreement hetween the
Rogich Trust, the Flangas Trust, and Teld:

L

. "The Rogich trust shall indemnify and hold the Flangas Trust and Teld

any and all the claims of Eddyline Investments, LLC, Ray Family Trust,
Nanyah Vegas, LLC, and Antonio Nevada, LLC, each of whom invested or
otherwise advanced the funds, plus certain possible claimed accrued interest.”
“It is the current intention of [the Rogich Trust] that such amounts be
confirmed or converted to debt, with no obligation to participate in capital
calls or monthly payments, a pro-rata distribution at such time as [Eldorado’s]
real property is sold or otherwise disposed of, Regardless of whether this
intention is realized, [the Rogich Trust] shall remain solely responsible for any
claims by the above referenced entities set forth in this section above.”

*The *pro-rata distributions’ hereinabove referenced shall mean equal one-
third shares pursuant to the ownership set forth in Section 3 above, provided,
that any amounts owing to those entities set forth on Exhibit 'D," or who shall
otherwise claim an ownership interest based upon contributions or advances
directly or indirectly to {Eldorado] made prior to the date of this agreement,
shall be satisfied solely by [the Rogich Trust}.”

*“The parties agree that [the Rogich Trust] may transfer [the Rogich Trust’s]
ownership interest in [Eldorado] to one or more of the entities set forth in

Exhibit ‘D’ to satisfy any claims such entity may have.”

“The Rogich Trust will retain a one-third (1/3™) ownership interest in
[Eldorado] (subject to certain possible dilution or other indemnification

responsibilities assumed by the Rogich Trust in the Purchase Documents).”

harmless from and against the claims of any individuals or entities claiming to
be entitled to a share of profits and losses other than the Rogich Trust, the
Flangas Trust and Teld, so as not to diminish the one-third (1/3™) participation

in profits and losses by each of the Flangas Trust and Teld.”
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ili. The terms and conditions of the October 30, 2008 Membership Interest
2 Purchase Agreement were incorporated by reference into the October 30,
3 2008 Amended and Restated Operating Agreement. Recital A.
4 d. January 1, 2012 Membership Interest Assignment Agreement between the
5 Rogich Trust and the Eliades Trust:
6 i. The January 1, 2012, Membership Interest Assignment Agreement was not
7 exccuted until sometime in August, 20[2.
8 ii. As of August, 2012, the debt owed to Nanyah of $1,500,000.00 had not been
9 paid.
10 iii. “Rogich has acquired a forty percent (40%) interest in Eldorado Hills, LLC, a
I Nevada limited-liability company...as of the date hereof...(Within the Rogich
12 40% is a potential 1.12% interest of other holders not of formal record with
13 Eldorado).”
4 iv. “Rogich has not, other than as previously stated, transferred, sold, conveyed
15 or encumbered any of his Forty Percent (405%) to any other person or entity
16 prior to this Agreement, except for the potential claims of .95% held by The
17 Robert Ray Family Trust and .17% held by Eddyline Investments, L.L.C."
18 v. “Rogich will cause the satisfaction of the Teld note at Closing and Eliades
19 will receive at closing good and absolute title free of any liens, charges or
20 encumbrances thereon.”
21 vi. The Eliades Defendants never informed Nanyah of this agreement and/or that
22 they were acquiring the remainder of the Rogich Trust’s interest in Eldorado.
23 vii. The Eliades Defendants have no knowledge or understanding when Nanyah
24 discovered or was informed of the d. January {, 2012 Membership Interest
25 Assignment Agreement.
26 viii. Nanyah was not a party to this agreement.
27 6. Aany finding of fact set forth herein more appropriately designated as a conclusion of law
28 shall be so designated.
SIMONS LAW. PC
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7.

10.

1.

12.

CONCLUSIONS OF LAW
The October 30, 2008, Purchase Agreement states that The Rogich Trust specifically agreed
to assume the obligation to pay Nanyah its percentage or debt. However, there is nothing in
the Purchase Agreement that states Eliades, the Eliades Trust or Teld specifically agreed to
assume those obligations from the Rogich Trust.
Nanyah's contract theory rests upon a successors and assigns provision contained in the
October 30, 2008 Purchase Agreement between Go Global, Huerta, Rogich and the Rogich
Trust.
The fanguage in the October 30, 2008 Purchase Agreement indicating that this agreement
will be binding on the Eliades Defendants, absent any specific agreement to be liable for the
Rogich Trust’s obligation to Nanyah, is not itself sufficient to impose liability on the Eliades
Defendants to pay the Nanyah debt.
Under Nevada Jaw, “[t}he fact that a contract or agreetnent contains a provision, as in the
case at bar, ‘binding the successors, heirs, and assigns of the parties hereto,’ is not of itself, as
a general rule, sufficient to impose personal liability upon the assignee, unless by specific
agreement to that effect or by an agreed substitution of the assignee for the vendee. Southern
Pac. Co. v. Butterfield, 39 Nev. 177, 154 P, 932, 932 (1916).!
Further, “‘[a]n assignment ‘cannot shift the assignor's liability to the assignee, because it is a
well-established rule that a party to a contract cannot relieve himself of his obligations by
assigning the contract. Neither does it have the effect of creating a new liability on the part
of the assignee, 10 the other party to the contract assigned, because the assignment does not
bring them together, and consequently there cannot be a meeting of the minds essential to the
formation of a contract.”™ Id. at 933 (citation omitted),
None of the Eliades Defendants were pazties to the October 30, 2008 Purchase Agreement

with the successors and assigns provision relied on by Nanyah, and even if they were, the

In re Refeo Inc. Sec. Litig., 826 F.Supp.2d 478, 494 (S.D.N.Y. 201 1); Pelz v. Streator Nat'l Bank, 496 N.E.2d 315, 319-
20 (I, C1. App. 1986),

Other jurisdictions are in accord. Van Sickle v. Hallmark & Associates, Inc., 840 N.W.2d 92, 104 (N.D. 2013);
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explicit language contained in the October 30, 2008 Membership Interest Putchase
2 Agreement (whereby Teld purchased some of the Rogich Trust’s membership interests)
3 confirms that the Eliades Defendants would not be responsible for the Rogich Trust’s
4 obligations to Nanysh’s to pay Nanyah is percentage of Eldorado or the debt to Nanyah.
5 13. Likewise, the explicit language of the relevant agreements also make it crystal clear that the
6 Eliades Defendants purchased all of their Eldorado membership interests free and clear from
7 any type of encumbrance. Nanyah was not a party to this agreement.
8 14. Because the relevant agreements are clear and unambiguous, this Court may determine the
9 intent of the parties as a matter of law, and is precluded from considering any testimony to
10 determine the Eliades Defendants’ so-called contractual liability. Krieger v. Elkins, 96 Nev.
I 839, 843, 620 P.2d 370, 373 (1980) (holding that testimony used to contradict or vary the
12 written terms of an agreement is a violation of the parol evidence rule).
13 I5. Based on the above, the Eliades Defendants never assumed the Rogich Trust’s debt or
14 obligation to Nanyah, and therefore, there is no contractual basis for Nanyah—as an alleged
15 third-party beneficiary—to sue the Eliades Defendants. See Lipshie v. Tracy Inv. Co.,93
16 Nev. 370, 379-80, 566 P.2d 819, 825 (1977).
17 16. A tortious implied covenant claim will only arise in “rare and exceptional circumstances.”
18 Ins. Co. of the West v. Gibson Tile Co., Inc., 122 Nev. 455,461, 134 P.3d 698, 702 (2006)
19 (citation omitted).
20 7. Further, “the implied covenant or duty of good faith and fair dealing does not create rights or
21 dutics beyond those agreed to by the parties.” 17A C.1.5. Contracts § 437.
22 18, Nanyah’s tortious implied covenant claim faifs because the Court concludes there is nothing
23 within the relevant agreements which imposes any sort of obligation on the Eliades
24 Defendants for Nanyah's benefit.
25 19. “[Clivil conspiracy liability may attach where two or more persons undertake some concerted]
26 action with the intent to commit an unlawful objective, not necessarily a tort.” Cadle Woods
27 v. Woods & Erickson, LLP, 131 Nev. Adv. Op. 15, 345 P.3d 1049, 1052 (2015).
28 20. Nanyah’s conspiracy theory relates to the transactions whereby the Efiades Defendants
SIMONS LAW, PC
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obtained membership interests in Eldorado allegedly subject to repayment obligations owed
2 to Nanyah and the Eliades Defendants supposedly pursved their own individual advantage by
3 seeking to interfere with the return of Nanyah's alleged investment in Eldorado.
4 21. Because the Court concludes that that Eliades Defendants did not specifically assumed the
5 Rogich Trust’s obligation to repay Nanyah its $1,500,000.00 investment into Eldorado, there
6 is no unlawful objective to support a civil conspiracy claim. The Court also finds that the
7 intracorporate conspiracy doctrine does not apply because the claim does not involve the
8 Eliades Defendants conspiring with Eldorado.
9 22. Any conclusion of law set forth herein more appropriately designated as a finding of fact
i0 shall be so designated.
i1 ORDER
i2 Based upon the foregoing findings of fact and conclusions of law, IT 1S HEREBY
I3 |ORDERED that the Motion for Summary Judgment is GRANTED. The Court enters sammary
14 {judgment in favor of the Eliades Defendants and against Nanyzh, and dismisses, with prejudice,
15 ]Nanyah’s following claims for relief against the Eliades Defendants:
16 i. First Claim for Relief ~ Breach of Contract;
17 2. Second Claim for Relief — Breach of Implied Covenant of Good Faith and Fair Dealing;
18 3. Third Claim for Relief — Tortious Breach of Implied Covenant of Good Faith and Fair
19 Dealing;
20 4, Sixth Claim for Relief — Civil conspiracy;
21 5. Eighth Claim for Relief - Declaratory Relief; and
22 6. Ninth Claim for Relief - Specific Performance.
23 i As a result of this Order, the Eliades Defendants are completely dismissed from this litigation.
24 1741
25 {711
26 1174
27 /11
28 871/
SIMONS LAW. FC
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For the reasons set forth above, IT IS FURTHER ORDERED that the Countermotion for

Summary Judgment is DENIED.

DATED this __} dayof___ Oz 2018.

f\(ﬁﬁc//f / /4
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