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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA IN AND
FOR THE COUNTY OF WASHOE

SOMERSETT OWNERS ASSOCIATION, a
Domestic Non-Profit Corporation,

Plaintiff, Case No. CV-1702427
VS. Dept. No.: 10

SOMERSETT DEVELOPMENT COMPANY, Judge: Hon. Elliott A. Sattler
LTD, a Nevada Limited Liability Company;
SOMERSETT, LLC a dissolved Nevada
Limited Liability Company; SOMERSETT (Hearing Requested)
DEVELOPMENT CORPORATION, a
dissolved Nevada Corporation; PARSONS
BROS ROCKERIES, INC. a Washington
Corporation; Q & D Construction, Inc., a
Nevada Corporation, and DOES 1 through 50,
inclusive,

Defendants.

AND RELATED CROSS-ACTIONS.

OPPOSITION OF PLAINTIFF TO DEFENDANTS’ JOINT MOTION FOR SUMMARY
JUDGMENT (OMNIBUS MOTION)

COMES NOW Plaintiff Somersett Owners Association (“Plaintiff”’) by and through its
counsel of record, and hereby opposes the Defendants Motion for Summary Judgment filed on
March 26, 2019, referred to herein as an omnibus motion relating to statutes of limitations and
repose (“Motion”). The Motion was filed jointly by Defendants’ Somersett Development
Company, Ltd. and the dissolved Somersett entities (“SDC”), Q&D Construction, Inc. (“Q&D”),

Parsons Bros. Rockeries, Inc. (“Parsons”), and Third Party Defendant Stantec Consulting
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Services, Inc. (“Stantec”, collectively with Somersett, Q&D, and Parsons as “Movants” or
“Defendants™.

Defendants urge the Court to grant the Motion and dismiss the lawsuit based on their
contention that all periods of limitation expired in 2012. However, as demonstrated below, the
Motion should be denied in total as the lawsuit and the claims therein were timely filed.

First, the claims relating to declarant Chapter 116 warranty began to run upon the transfer
of control of the Association’s Board from SDC on January 8, 2013 (“Transfer of Control Date™),
which is less than five years prior to the filing of this action on December 29, 2017 (“Filing
Date”). Therefore, as to the Chapter 116 warranty claims, the Motion should be denied against
Defendant SDC, and any entity deemed to be an affiliate of SDC. Alternatively, if the Court
decides to expand the confines of NRS 11.202 and provide that it applies to Chapter 116 warranty
claims, then the Court should recognize either the warranty claims accrued on January 8, 2013, or
that statutory tolling and equitable tolling apply until at least January 8, 2013; i.e., during the
“declarant control period”.

Second, regardless to whether the Court expands the reaches of NRS 11.202 to Chapter
116 warranty claims, Plaintiff provides prodigious competent evidence establishing significant
disputed genuine issues of material facts as to when the common area rockery walls (“Rockery
Walls”) were “substantially completed”; i.e., fit for the use for which they were intended.
Therefore, the Motion should also be denied as to the remaining claims against all Defendants, in
toto.

This Opposition is based upon this Notice, the accompanying Memorandum of Points and
Authorities, Declarations, Documents, Exhibits, Appendix of Declarations and Exhibits, Request
for Judicial Notice, the other pleadings filed concurrently and related other evidence, the pleadings
and exhibits on file herein, and if this Motion is set for oral argument, any matters adduced at the
time of oral argument.

Appendix, Exhibits and Cross-Referenced Pleadings — The above stated issues pervade
the pending motions and drive the Court’s analysis, so there is of necessity an overlap in the

briefing. The supporting declarations and exhibits offered by Plaintiff apply to each of the

9
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Plaintiff as to the pending Motions, including specifically, this Opposition.

Given the complexity and interrelatedness of the issues presented by the portfolio of

pending Motions, oral argument for all pending Motions is requested.

DATED this 26™ day of April, 2019.

WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN, LLP

Byglév/%

DON SPRINGMEK(WQ.
Nevada Bar No. 102

JOHN SAMBERG, ESQ.
Nevada Bar No. 10828

ROYI MOAS, ESQ.

Nevada Bar No. 10686
5594-B Longley Lane

Reno, Nevada 89511

(775) 853-6787
dspringmeyer@wrslawyers.com
jsamberg@wrslawyers.com
rmoas@wrslawyers.com

Attorneys for Somersett Owners Association
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MEMORANDUM OF POINTS AND AUTHORITIES

L. THE RELATIONSHIPS OF THE PARTIES

Somersett Owners Association (herein the “Plaintiff” or “Association”) is a homeowners
association of a common-interest community comprised of over 3,000 units (“Somersett
Community”) owned by Plaintiff’s members. First Amended Complaint (“FAC”) at
2. Plaintiff is governed by its owner controlled Board of Directors (“Board”). The developer
defendants Somersett Development Company, Ltd, Somersett, LLC, and Somersett Development
Corporation (“SDC”), are entitled to build up to approximately 5,000 units.

The Somersett Community is located in the western portion of the City of Reno on the
north side of Interstate 80. See Exhibit 1, p. 3 of original Complaint. The project was mass
graded by the developer (and or on its behalf) into terraced residential lots and streets, with dry
stacked rock retaining walls (rockery walls) placed to retain earth, facilitate grade separations
between lots, and create desired level areas for lots and common areas.

The Somersett Community consists of both privately owned “units”, and “common area”.
The existing Rockery Walls, which are the subject of this litigation, are all in common arcas
owned by the Association according to the conditions, covenants and restrictions (“CC&Rs”) that
govern the Association and deeds transferring ownership of the common areas to the Association.
Id at 49 3, 24. According to the Association’s CC&Rs, the Association is responsible for
maintaining the common areas, including the Rockery Walls. Id. at 6.

Consistent with law and practice, at its inception, control of the Board was held by the
developer/declarant, SDC. At that time, the unit owner members of the Board were powerless to
investigate and prosecute either construction defects or developer warranty claims. Pursuant to
Article 3 of NRS Chapter 116, control of the Board was transferred by SDC to the homeowners on
or about January 8, 2013 (“Transfer of Control Date”'). See Appendix at Exhibit 19, Declaration

of Melissa Ramsey; see generally Plaintiff’s January 17, 2019 Motion to Strike (January 8, 2013

' During the declarant controlled period no warranty claims subcommittee was formed by SDC pursuant to
NRS 116.4116.4.

4.
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Control Turn-Over date, undisputed in Defendants” Opposition filed on March 26, 2019).% This
action was timely commenced within five (5) years of that date.

The Association is responsible for the maintenance and repair of the common area and its
infrastructure (roads, walk-ways, rockery walls, etc.). The rockery retaining walls that are the
subject of this action (referred to throughout as the “Rockery Walls™) are within the common
arca.’

The remaining parties are the Defendants that were engaged by SDC to design and
construct the Rockery Walls. Third-Party Defendant Stantec was hired by Somersett to inspect the
Rockery Walls, Defendant Q&D performed the mass grading and soil foundations, Defendant
Parsons construct the Rockery Walls and upon belief Defendant Somersett coordinated the entire

construction. See App. at Exh. 27, Responses of SDC to Plaintiff’s Interrogatories, at p. 2, In. 4.
IL. INTRODUCTION TO THE CORE ISSUES AND ARGUMENTS

When reduced to their essence, the portfolio of pending Motions brought by Plaintiff in its
Motion to Strike, and by the respective Defendants, present several critical questions which are
common among them — some of law, some of fact. Those common questions pervade the various
motions and drive the Court’s analysis.

Since the parties’ respective motions are presented for summary adjudication, genuine
disputes of material facts must be construed against the movant(s) of each motion, and in the light
most favorable to the part(y)(ies) opposing each motion. This is undisputed.

Core Issues:

1. Did the various causes of action brought by Plaintiff begin to run; i.e., accrue, on or
prior to the Transfer of Control Date of January 8, 2013, at an earlier time period, or even at a later
time period? This action was filed on December 29, 2017, less than five (5) years after January 8,

2013.

? Plaintiff is submitting one master Appendix of Supporting Evidence with a complete list of Exhibits; any
reference to exhibits henceforth relate to Plaintiff’s Appendix of Exhibits.

* A small number of privately owned rockery walls are included in this action as they are owned by either
sub-associations or by tenants of Plaintiff in which Plaintiff has a contractual duty of maintenance and repair.

-5-

Opposition Of Plaintiff To Defendants’ Motion For Summary Judgment

AA000330




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

2. When, if at all, were some or all of the Rockery Walls “substantially completed” as
defined by the common law; i.e., completed to the point where they could be utilized for the use
for which they were intended.* The Defendants agree that this definition applies. See App. at
Exh. 23, Defendants Motion for Summary Judgment in the Ryder Homes (Case Number CV17-
01896), at p. 8 (“Under common law, an improvement is substantially complete when the
improvement is at such a stage that it can be used for its intended purpose.”).

Core Argument:

A. The warranty claims against SDC began to run on January 8. 2013.

In order to reconcile the language of NRS 116.3111(3), NRS 116.4111(3), and all of NRS
116.4116 as to when a cause of action against a declarant/developer by an owners association for
breach of implied warranty accrues, the statutes must be read together to establish that the accrual
of that cause of action begins to run upon the earlier of (1) the transfer of control of an
association from the declarant/developer to the owners for breach, or (2) the creation and first
meeting of an independent committee during the declarant controlled period.’ In this case that
date is January 8, 2013.

An ambiguity arguably arises when the language from NRS 116.3111(3) is compared to
the language from NRS 116.4116(4). The former mentions “any . . .statutes of limitations”, while
the latter refers to “begins to run”. In reconciling this arguable inconsistency, the Court should

interpret the sections so as to avoid rendering either section meaningless, or which would lead to

* Since in this case (as in the Ryder Home case) there are no final building inspections, notices of completion
or certificates of occupancy which would establish “substantial completion” pursuant to statute The question of fact
of the date of substantial completion is to be determined by the common law. See, NRS 11.2055. Plaintiff believes
that the Nevada Supreme Court has not adopted a common law definition of substantial completion. Here, language
from the NRS is consistent with various industry standard definitions, and is paraphrased above as the point where a
work of improvement can be utilized for the use for which it is intended. Rockery walls are retaining walls, and are
intended to perform for over 50 years. See App. at Exh. 25 AIA standard contract A201, §9.8, which defines
substantial completion as “Substantial Completion is the stage in the progress of the Work when the Work or
designated portion thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can
occupy or utilize the Work for its intended use.”.

> NRS 116.4116(4) states that . . . (an) independent committee of the executive board to evaluate and
enforce any warranty claims involving the common elements, and to address those claims. Only members of the
executive board elected by units” owners other than the declarant and other persons appointed by those independent
members may serve on the committee, and the committee’s decision must be free of any control by the declarant or
any member of the executive board or officer appointed by the declarant.

5.
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an absurd result. See United States v. Romero-Bustamente, 337 F.3d 1104, 1109 (9th Cir. 2003);
Harris Associates v. Clark Cnty. Sch. Dist., 119 Nev. 638, 642, 81 P.3d 532, 534 (2003). The only
way to do that is to interpret the sections together to mean that the right of an HOA Board to sue to
enforce warranty claims against the developer accrues at the point the owners control that process,
and to therefore use the “begins to run” language as controlling. To do otherwise would be to hold
that in certain instances (where no independent committee has been formed) the right to sue could
have passed before the developer hands control of a Board to the owners. Such conclusion would
contradict the clear legislative intent.

B. Genuine issues of material fact exist as to substantial completion, as determined by

6
the common law.

Based upon 35 letters purporting to confirm substantial completion from Stantec to
Somersett, each dated circa December 2006 (the “Stantec Letters™). See App. at Exh. 16. The
Defendants urge that the end of December 2006 is the date of “substantial completion” of each and
every wall which is the subject of this action. Aside from being vague self-serving letters from a
party to a party (that alone creating a genuine question of material fact as to the trustworthiness of
the letters), none of the form letters fulfill the requirements of NRS 11.2055 (a)(b) or (¢), thereby
invoking a common law analysis of “substantial completion”.

As set forth in other places in this and in other pleadings, and in the footnote below,
Plaintiff urges that the Stantec Letters materially misstate that the subject walls conform to the

plans and specifications. As established with particularity and supported by competent evidence,

® Citing to an incomplete (and therefore misleading) portion of certain of Plaintiff’s discovery responses,
Defendants note that they anticipate that Plaintiff will argue that a defective structure ipso facto can never be
substantially complete. That is not Plaintiff’s position, and that argument flies in the face of statutes that establish a
presumption of substantial completion (NRS 11.2055 for example), regardless of whether any such structure is
defective. Also, a structure can be built to plans and specifications and still be defective, if the plans and
specifications are inadequate. The full quote from Plaintiff’s discovery response states that “the certificates are
subject to challenge because evidence exists which establishes that the rockery walls were not constructed to include
all necessary engineering components, and are therefore partially assembled and not substantially completed” not fit
for the use for which they were intended”; i.e., not fulfilling the common law definition of substantial completion.

Also, some authority indicates that for the purposes of triggering a Statute of Repose, a date certain for
substantial completion must be established. If that is this Court’s view, then Plaintiff urges that January 8, 2013 serve
as that date as it can be read to be the date SDC made its implied warranty to Plaintiff pursuant to NRS 116.4114(2).

T
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certain indisputable and immutable features of nearly two-thirds (2/3) of the rockery walls
(maximum height, and minimum bench depth), are materially inconsistent with the plans and
specifications. See App. at Exh. 2, Declaration of Edred T. Marsh, C.E./P.E. (“Marsh”), in general
and in particular 9 36 which provides:

In my opinion, the walls which are greater than 10 feet and the

tiered walls with inadequate bench width imposing a surcharge

materially deviate from the plans and specifications. As such, it

renders the structures unstable and thereby not fit for the purpose for

which they were intended. Specifically, being less likely to provide

support for the stated infrastructure, homes and other structures for

not less than 50 years. As such, the identified walls are not

substantially complete.
Accord, App. at Exh. 4, Declaration of Joseph F. Shields, C.E., S.E.(“Shields™), at § 19. As such,
according to Plaintiff’s evidence, the identified walls are not substantially complete according to
the Common Law definition. The Stantec letters are highly suspect, wrong on their face, and are
therefore subject to challenge as to their veracity and accuracy. The Stantec letters thereby create,
rather than irrefutably establish, a disputed question of material fact as to which, if any, of the
walls were substantially complete in December 2006.’

The American Institute of Architects, form contracts A201, Section 9.8 defines substantial

completion as:

Substantial Completion is the stage in the progress of the Work

when the Work or designated portion thereof is sufficiently

complete in accordance with the Contract Documents so that the

Owner can occupy or utilize the work for its intended use.

See App. at Exh. 2, at § 2. In this case, and in the Ryder case, the parties agree that this definition

7 All 35 of the Stantec letters are terse and identical, except for the reference to building permit number and
site location. They state in material part that the “inspected work was performed . . . in accordance with the
approved [stamped] plans, specifications and the applicable workmanship provision (sic) of the International Building
Code.” The letters do not cite which plans and specifications. All 35 letters are presented as Exhibit 16 in the
Appendix of Supporting Evidence. In this instance, there are multiple sets of plans and specifications from multiple
engineering professionals. Defendants offer no other evidence to support those assertions. As set forth in the
accompanying Declarations and Exhibits, Plaintiff’s expert consultants identify with specificity, by map, by permit
and by Stantec letter, well over one hundred (100) walls that materially and significantly deviate from the applicable
plans and specifications, principally as to walls built well in excess of maximum heights, and multi-tiered walls that
exceed height and surcharge call outs. See Declaration of Edred T. Marsh and the Spreadsheet marked as Exhibit 6 to
the Appendix of Exhibit. [n and of itself, those material and significant deviations create a genuine dispute of material
fact as to whether the Stantec letters establish “substantial completion” in December 2006.

_8-
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is essentially the common law definition of substantial completion which the trier of fact is to use.
See App. at Exh. 23 at p. 8, In 16-23; see generally App. at Exh. 2, Marsh Decl.

Further, a declarant and any dealer impliedly warrant that a unit and the common elements
in the common-interest community are suitable for the ordinary uses of real estate of its type and
that any improvements made or contracted for by a declarant or dealer, or made by any person
before the creation of the common-interest community, will be:

(a) Free from defective materials; and

(b) Constructed in accordance with applicable law, according to sound standards of
engineering and construction, and in a workmanlike manner. See NRS 116.4114(2).

That is also essentially the common law definition of substantial completion.

Plaintiff urges that Somersett made that representation when it handed off control of the
Board to the owners on January 8, 2013; both expressly by statute, and impliedly by inference
(lack of any mention of wall defects in the owner control hand-off package). See App. at Exh. 19,
Declaration of Melissa Ramsey, at q 9.

In 2013, as in 2006, nearly two-thirds (2/3) of the 374 walls were in material non-
conformity to the plans, specifications and engineered requirements of certain indisputable and
immutable features (height, and minimum bench depth) therefore there is a genuine dispute of
material fact as to which if any walls were substantially complete, and when. See App. at Exh. 2,
Marsh Decl., Exh. 4, Shields Decl.

1. 2017/2018 COMPREHENSIVE EVALUATIONS CONFIRMS MATERIAL

DEVIATION FROM PLANS AND SPECIFICATIONS, RENDERING THE

WALLS UNFIT FOR THEIR INTENDED USE AND THEREFORE NOT

SUBSTANTIALLY COMPLETE

Rockery walls over four (4) feet are retaining walls. App. at Exh. 4, Shields Decl. at § 6;
see also, App. at Exh. 2, Marsh Decl. at § 11. The purpose of a retaining wall is:

[TThe rockery retaining walls were intended to be utilized to provide
support for all of the above, i.e. residential structures, roadways and
other types of infrastructure including utilities, walkways and public
transport. Retaining walls are intended to provide support for the
homes and other structures for their useful life, which is considered

20
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to be greater than 50 years.
See id. at 9 12.

Following the catastrophic failure and collapse of two rockery walls (on the very same
day) in 2017, through counsel Plaintiff engéged the services of American Geotechnical
(“American Geotech”) to undertake a comprehensive evaluation of the common area rockery
walls. The principal engineer and supervisor for that project was Edred T. Marsh (referred to
throughout as “Marsh”). See App. at Exh. 2. at § 19. In early December 2017 American Geotech
conducted a comprehensive evaluation, and the report that followed was issued on December 22,
2017 (“the Initial Report”). The Initial Report serves as the investigation required by statute in
order for Plaintiff to have filed the instant Chapter 40 litigation. The Initial Report in its entirety
was filed with the Court at the same time this action was filed on December 27, 2017. American
Geotech conducted a follow up evaluation in January 2018, and issued a Supplemental Report on
November 8, 2018 (“the Supplemental Report™). Both the initial evaluation and the follow up
evaluation were performed in order to determine whether any of the common area rockery walls
were defective. See generally, id.

The Initial Report contains 28 maps of sections within the common area, and identifies
with exacting particularity (per map, per wall) material defects in nearly all of the 70,000 feet
(over 13 miles) of rockery retaining walls in the Somersett common area. A copy of the overview
map depicting the location of the 28 maps is attached as Exhibit 1 to the Appendix of Exhibit filed
concurrently herewith. App. at Exh. 2, Marsh Decl. at § 14-15.

Since the preparation of the Initial Report, both American Geotech and Plaintiff’s other
retained expert witness, Joseph Shields (“Shields”) of Shields Engineering, have been provided
with the thousands of pages of documents, rockery wall plans, specifications and drawings, and all
other documents exchanged among and between the parties in this action pursuant to their
respective Rule 16.1 disclosure obligation. See App. at Exh. 22, Declaration of E. Noemy Valdez,
at § 6. Both Marsh and Shields have reviewed the rockery wall plans and specifications which
pertain to the subject rockery walls. App. at Exh. 2, Marsh Decl. at § 17; App. at Exh. 4, Shields
Decl. at 9 8.

-10-
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As part of the preparation of this Opposition and the other pleadings filed concurrently
herewith, Plaintiff’s counsel had Marsh review both the Initial Report and the Supplemental
Report to determine whether any of the as built common area rockery walls substantially deviated
in a material manner from the plans and specifications applicable to the rockery walls. Since
destructive testing has yet to be conducted by the parties in this action (destructive testing will cost
well over $500,000.00), Marsh looked at two (2) immutable, readily visible, and structurally
significant wall design features (a) wall height, and (b) wall surcharge — i.e., wall load based on
grading above walls, and bench depth on multi-tiered walls. See App. at Exh. 2, Marsh Decl. at
917. Those two features are integral to the walls structure and function, and are not subject to the
ravages of time or the hand of man (natural events such as earthquake, rain, snow, etc.; or regular
association activity such as maintenance, landscaping, and the like). Those two features are the
same today as they were in 2006. Therefore, what was visible to American Geotech during the
initial and follow up evaluations was visible to Stantec in 2006. Id. at § 23.

As set forth in the Marsh Declaration, it was determined that nearly two-thirds (2/3) of the
374 common area rockery walls materially deviate from the plans and specifications as to wall
height and wall surcharge, and that those material deviations are readily visible. See id. at ] 25.
Marsh and his colleagues at American Geotech have prepared a spreadsheet that provides with
exacting particularity (per map, per wall) those walls that materially deviate from plans and
specifications as to (a) wall height, and (b) wall surcharge. See App. at Exh. 6, American
Geotechnical Spreadsheet (identifying walls that are not substantially complete); see also App. at
Exh. 7-9, American Geotechnical Exemplar PowerPoint Presentations. Both Marsh and Shields
opine that those walls are therefore not complete as they are “not fit for the purpose for which
they are intended”. /d. Those opinions establish a genuine dispute of material fact as to substantial
completion. Those opinions also establish a genuine question as to whether the 2006 Stantec
Letters are credible as they identify as they state that all walls were built in “accordance with plans
and specifications”, when over 200 walls were plainly not built to plans and specifications.

In the Ryder Homes litigation against the very same defendants (Case No. CV17-01896),

in their Joint Motion for Summary Judgment, the Defendants presented the Stantec letter
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pertaining to building permit number LDP05-06279, and argued that the Stantec letter established
substantial completion based upon the common law standard.® The Court should note that permit
LP05-06279 includes both the Ryder Homes owned rockery walls, and certain common area
rockery walls noted on the American Geotech maps number 8 and 9. See App. at Exh. 2, Marsh
Decl. at q 26.

As in the Ryder Homes case, there are competing inspections that address the issue of
substantial completion. In the Ryder Homes case, it was the Stantec 2006 letter, and the 2017 City
of Reno inspection. In the case at Bar there are the Stantec 2006 letters (including the permit
LDP05-06279 letter), and the American Geotech inspection and findings related to rockery wall
conformity vel non to plans and specifications.

In the Ryder Homes case, the Court denied summary judgment and in the Order made the
following observations:

(The) parties agree that a notice of completion was never issued, the
parties dispute the date of substantial completion. The Defendant
insists substantial completion occurred in 2006, when the Third-
Party Defendants finished the rockery walls and mass grading, and
Defendants certified the lots as buildable. The Motion 8:26-27. The
Plaintiff insists substantial completion occurred in 2017 or 2018, at
the time of the final government inspection. The Opposition 15:22-
23. Whether the certification of the pads as buildable or the final
building inspection by the City of Reno constituted substantial
completion is a genuine issue of material fact, because it would
determine whether Plaintiff’s claims are barred by the statute of
repose. Therefore, there is a genuine issue of material fact which
precludes the entry of summary judgment.

In the case at Bar, there is the identical genuine issue of material fact, and summary

judgment should be denied. °

IV. DEFENDANTS’ ASSERTED UNDISPUTED FACTS

As part of their Motion, the Defendants provide a statement of nine (9) undisputed facts.

® (As in that case, since neither (a) a final building inspection; (b) a notice of completion, nor (c) a certificate
of occupancy were issued, the common law standard of substantial completion applies to the Court’s determination.
By contrast to the Ryder Homes case, here the Defendants have chosen not to stand on the Stantec letters, relying on
the summary judgment initial burden of proof argument

? Here, unlike in Ryder Homes, Plaintiff also asserts NRS 116 warranty claims that distinguish the Courts
analysis as to repose issues.
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Motion at p. 6-7. Most of the items contained in the statement, while inaccurate, do not impact a
decision on the Motion, however, the Plaintiff specifically disputes the following assertions as
they are in genuine dispute, including:

Statement No. 8 — “SOA has not produced any admissible evidence to demonstrate when
the rockery walls were substantially complete under the common law.”

This statement is an attempt to mischaracterize Plaintiff’s position that there is a dispute as
to the time of substantial completion which is the fall back position contained in NRS 11.2055(2).

Plaintiff specifically contends that there is a genuine dispute as to the date of substantial
completion which is a material fact to the case at Bar. See Section V(B), below.

Statement No. 9 — “SOA has not produced any admissible evidence showing that any
rockery walls were substantially completed within six years of SOA serving its Chapter 40 Notice
and filing suit.”

This statement is an attempt to mischaracterize the Plaintiff’s burden at this junction and
the Plaintiff’s position that there is a dispute as to the time of substantial completion which is the
fall back position contained in NRS 11.2055(2).

Plaintiff specifically contends that there is a genuine dispute as to the date of substantial
completion which is a material fact to the case at Bar. In fact Plaintiff offers particularized and
competent evidence in support of its position.

V. LEGAL AUTHORITY AND ARGUMENT

The Motion raises three distinct legal and factual arguments

(1) that Plaintiff has the burden of proof, and that such burden is overcome by the
Defendant simply by Defendants raising the limitations period defense (Motion at p. 7)

(2) that the Statute of Repose in NRS 11.202 applies to all of Plaintiff’s causes of action
(Id atp. 13)

(3) that NRS 11.202 is not subject to statutory or equitable tolling (/d. at p. 9-12).

Defendants’ arguments are neither new nor novel, but overlook the bottom-line. NRS
11.202 is not applicable beyond Plaintiff’s Chapter 40 Negligence Claims, and that there is a

genuine dispute as to the date that the Rockery Walls were substantially completed, if at all. To
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their credit, Defendants do not completely ignore the genuine disputes of material fact, they just
gloss over them in a self-serving manner. See id. at p. 13.

By contrast, Plaintiff’s Opposition provides a detailed analysis as to why the Court should
deny the Motion, and find that the Defendants are incorrect on both the standard and application of
the questions of law, and incorrect on the absence of a genuine issues of material fact'’,

A. LEGAL STANDARD

Pursuant to N.R.C.P. 56(a) as amended, and in preservation of Wood v. Safeway, Inc. 121
Nev. 724 (2005) , in order for summary judgment to be granted, the movant must show that “there
1s no genuine dispute as to any material fact and the movant is entitled to judgment as a matter of
law.” (Emphasis Added). A material fact is one that could impact the outcome of the case. Wood,
121 Nev. 724, 730, 121 P.3d 1026, 1030 (2005) (quoting Anderson v. Liberty Lobby, 477 U.S.
242, 247-48 (1986)). The moving party has the burden of establishing that a summary judgment is
proper. Intermountain Veterinary Medical Ass'n v. Kiesling-Hess Finishing Co., 101 Nev. 107,
706 P.2d 137 (1985).

In addition, a party asserting that a fact cannot be genuinely disputed must support the
assertion by citing to particular parts of materials in the record, including depositions, documents,
electronically stored information, affidavits or declarations, stipulations (including those made for
purposes of the motion only), admissions, interrogatory answers, or other materials. N.R.C.P.
S6(c)(1)(A).

By contrast, a party asserting that a fact is genuinely disputed must support the assertion by
showing that the materials cited do not establish the absence of a genuine dispute, or that an
adverse party cannot produce admissible evidence to support the fact. N.R.C.P. 56(c)(1)(B). Ina
trial court's review of a record for issues of material fact, pleadings and documentary evidence
should be construed in a posture which is most favorable to the party against whom a motion for

summary judgment is directed. Butler v. Bogdanovich, 101 Nev. 449, 450, 705 P.2d 662, 663

"% The Shields Declaration together with the Marsh Declaration and spreadsheet provide competent and
admissible evidence as to the substantial completion questions of fact, per map, per wall.
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(1985). An entry of summary judgment is proper only when there are no issues of fact and the
moving party is entitled to such an expedited judgment as a matter of law. Id. Additionally, the
burden of proving the absence of triable facts is upon the moving party. Id,

As in this instance, the Nevada Supreme Court has held that summary judgment is
improper whenever "a reasonable jury could return a verdict for the non-moving party." Anderson
v. Mandalay Corp., 358 P.3d 242, 245 (Nev. 2015), citing Sprague v. Lucky Stores, Inc., 109 Nev.
247,249, 849 P.2d 320, 322 (1993). When reviewing the record, "the evidence, and any
reasonable inferences drawn from it, must be viewed in a light most favorable to the nonmoving
party." Id. citing Wood, 121 Nev. at 729, 121 P.3d at 1029.

Secondary is the legal issue of burden-shifting relating to limitations periods, for purposes
of summary judgment. Defendants claim that they “need not prove anything”, but Defendants’
standard is incorrect and tortured in order to make it appear that the burden for their statute of
limitations defense must be defeated by the Plaintiff by the mere fact that it is asserted without
proof, by Defendants. See Motion at p. 7-9.

Not only is this incorrect, but as a result of its reliance on this position Defendants
completely abandon any effort to demonstrate that the Rockery Walls were completed at a certain
point in time. Notably, as stated earlier, this departs from their approach in the Ryder Case where
the same parties asserted that the Stantec Letters served as a basis for determining substantial
completion, and wherein the Court noted there was a genuine question of material fact.

Defendants rely upon Cuzze v. University & Community College System of Nevada, 123
Nev. 598, 603, 172 P.3d 131, 134 (2007), for their “need not prove anything” legal position. In
Cuzze, the Court reaffirmed the “(t)he party moving for summary judgment bears the initial
burden of production to show the absence of a genuine issue of material fact. If such a showing is
made, then the party opposing summary judgment assumes a burden of production to show the
existence of a genuine issue of material fact.” Nothing in Cuzze provides that, in terms of
limitations periods, that the Motion “need not prove anything.” See generally, Cuzze v. Univ. &
Cmty. Coll. Sys., 123 Nev. 598, 602, 172 P.3d 131, 134 (2007).

Cuzze, examined a case involving civil rights violations under 42 U.S.C. § 1983, invasion
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of privacy/false light, defamation, intentional infliction of emotional distress, and negligence, and
where the plaintiff failed to make a record on appeal. Defendants’ argument is misplaced in

Cuzze, or if anything, the decision in Cuzze affirms Plaintiff’s position that, where there is a

genuine dispute of material fact, summary judgment is not appropriate.
But if the nonmoving party will bear the burden of persuasion at
trial, the party moving for summary judgment may satisfy the
burden of production by either (1) submitting evidence that negates
an essential element of the nonmoving party's claim, or (2) "pointing
out . . . that there is an absence of evidence to support the
nonmoving party's case.”" In such instances, in order to defeat
summary judgment, the nonmoving party must transcend the
pleadings and, by affidavit or other admissible evidence, introduce
specific facts that show a genuine issue of material fact.

Id. 123 Nev. at 602-03, 172 P.3d at 134 (2007).

Here, the Defendants chose not to submit “evidence that negates an essential element of
the nonmoving party's claim”, while by contrast Plaintiff provides a plethora of admissible
evidence by affidavit, introduction of specific facts, and other admissible evidence, that a genuine
issue of material fact exists as to the date of substantial completion. Similarly, none of the cases
cited in the Motion stand for the proposition that, in the context of statutes of limitation
affirmative defenses, that Defendants need not provide evidence at this stage.

Rather, Courts have found that non-compliance with a statute of limitations is a non-
jurisdictional, affirmative defense, and the party asserting an affirmative defense bears the burden
of proof. TMX, Inc. v. Volk, 2015 Nev. App. Unpub. LEXIS 404, 2015 WL 5176619 (Aug. 31
2015) (citing Dozier v. State, 124 Nev. 125, 129, 178 P.3d 149, 152 (2008), and Nev. 4ss'n Servs.
v. Eighth Judicial Dist. Court of Nev., 338 P.3d 1250, 1254 (2014)). The Defendants do not have
any of the substantial completion presumptive documents (final building inspection, notice of
completion, or a certificate of occupancy). The common law rule turns on the “fitness for use
intended standard”. And in that setting facts are in dispute.

Here, even if the Court accepts all of the Defendants’ legal contentions regarding
application of statutes of repose, and inapplicability of statutory and equitable principles of tolling,

the limitation period question is dependent upon the time of substantial completion. The question

of substantial completion is a question of material fact, and the “Court must also determine
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whether there is a genuine issue of material fact” in regards to such date. See e.g. App. at Exh.24
(Order of the Court, Ryder Homes of Northern NV v. Somersett Development Co., LTD., p. 6., In
20-21).

B. A GENUINE DISPUTE OF MATERIAL FACTS EXISTS REGARDING
THE DATE OF SUBSTANTIAL COMPLETION OF THE ROCKERY
WALLS

Plaintiff’s claims against the Defendants for Chapter 40 Negligence claims, and any other
causes of action which the Court chooses to extend NRS 11.202, have not expired since there is a
genuine dispute of material fact as to the substantial completion date of the Rockery Walls.
Separate from their claims that they “need not prove anything” as to the substantial completion
date, Defendants suggest (without offering any evidence, much less the Stantec letters) that the
walls were completed in 2006, and that the statute expired in 2012. Setting aside the arguments of
whether NRS 11.202 applies to all actions at issue, and whether tolling is appropriate, Plaintiff
disputes with competent and highly particularized evidence that the Rockery Walls were not
substantially completed in 2006. App. at Exh. 2, Marsh Decl. at § 17; App. at Exh. 4, Shields
Decl. at § 19.

According to NRS 11.202, the commencement of the limitation period is from the time of
“substantial completion of such an improvement.” See NRS 11.202(1). NRS 11.2055 provides
that substantial completion “of an improvement to real property shall be deemed to be the date on
which: (a) The final building inspection of the improvement is conducted; (b) A notice of
completion is issued for the improvement; or (¢) A certificate of occupancy is issued for the
improvement, whichever occurs later.” However, “(i)f none of the events described in subsection
1 occurs,” as all the Parties seem to agree here, then “the date of substantial completion of an
improvement to real property must be determined by the rules of the common law.” (Emphasis
Added.)

The Parties seem to all agree that there was no “final building inspection”, or “notice of
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completion”, or “certificate of occupancy” for the Rockery Walls.'! Therefore, the common law
standart applies and the trier of fact must determine the date of substantial completion.” When
looking to the common law to determine “substantial completion” in accordance with Nev. Rev.
Stat. §11.2055(2), courts in Nevada have turned to statutory interpretation. “In determining the
definition of “substantial completion,” and Court looks to the rules of statutory construction
requiring words to be given their plan meaning. The Court has also considered secondary sources
defining the term. Specifically, the American Institute of Architects standard form contract at
Section A.9.3.1 defines substantial completion as:

The stage in the progress of the Work when the Work or designated

portion thereof is sufficiently complete in accordance with the

Contract Documents so that the Owner can occupy or utilize the

Work for its intended use.
Balle v. Howard Hughes Corp., 2016 WL 4263826, 2016 Nev. Dist. LEXIS 3502 (Nev. Dist. Ct.)
at p. 3; see also, App. at Exh. 25 (Copy of the AIA document cited herein). The trier of fact must
look to whether the Rockery Walls are “sufficiently complete in accordance with the Contract
Documents,” and whether they are sufficiently complete to be utilized for their “intended use.”
Defendants have recognized the common law test for substantial completion being that the
improvement “can be used for its intended purpose.” See Joint Motion of Defendants Somersett,
Stantec and Q&D in Case No. CV17-01896, at p. 8, In. 16-23.

A rockery wall above four (4) feet in height is a retaining wall, and is therefore an
engineered structure. App. at Exh. 4, Shields Decl., at  6; see also, App. at Exh. 2, Marsh Decl.
at § 11. The intended use of a retaining wall is to (1) hold up and/or hold back earth in the context
of the area in which it is situated, ; and (2) to do so for a suitable useful life of at least 50 years.
App. at Exh. 4, Shields Decl. at §7; App. at Exh. 2, Marsh Decl. at  29.

It is the opinion of both Mr. Shields and Mr. Marsh that by materially deviating from the

plans and specifications of wall height and surcharge in this case, nearly 2/3 of 374 the total walls

"' Of importance to note, is that the Stantec Letters do not qualify as any of the items contained in NRS
11.2055(1). Therein, to the extent that the Defendants suggest that these letters are in anyway dispositive, Plaintiff
disputes such contention.
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are not fit for their intended use and are therefore not substantially complete. See App. at Exh. 6,
at p. 11; see also App. at Exh. 2, Marsh Decl. at § 29; App. at Exh. 4, Shields Decl. at § 19. The
walls were not fit in 2006, and with but two or three exceptions, are not fit now. The trier of fact
will need to determine whether the 2006 Stantec letters, or the 2017 and 2018 American
Geotechnical inspections and related work-up of Messieurs Marsh and Shields control. In the
meantime Plaintiff gets the benefit of the doubt and the Motion for Summary Judgment must be
denied.

Since destructive testing has not been done at this stage of the case, walls between four (4)
and less than 10 feet in height (absent applicability in tiered structures as part of a surcharge
analysis) are not included in the evaluation of conformity in height. Plaintiff reserves all rights to
determine substantial completion as to those walls with future destructive testing, which would
investigate non-visible features such as geo-fabric, drainage materials, and the like.

It is the opinion of both Shields and Marsh that walls over 10 feet in height ipso facto
materially deviate from the approved plans and specifications, as do both single and tiered walls
with benches less than 15 feet, or other indicia of surcharge. See id. All such walls are presently
not substantially complete according to the common law standard stated above. '

Also, to reiterate that which is stated earlier regarding the distinction between the concept
of defect and substantial completion, it is not Plaintiff’s contention that all defective structures are
by definition not substantially complete. For example, in the instance of the issuance of a
certificate of occupancy, by law the referenced structure would be presumptively substantially
complete for the purposes of triggering certain limitations periods, but that structure could still be
defective subject to proof on that separate issue. Defendants’ implying that Plaintiff’s will argue
to the contrary is simply a distraction from the issue at hand; i.e., whether there is a genuine issue

of material fact as to the substantial completion of some or all of the subject rockery walls

' As stated earlier, if the Court deems it necessary to establish a date certain for the purposes of the repose
issues, Plaintiff urges that the implied warranty commencement date of January 8, 2013 be deemed that date, as the
declarant, either by statute (NRS 116.4114), or by inference (the turn-over package provided by the declarant)
essentially asserted substantial completion.)
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pursuant to the common law definition.

The only walls that are substantially complete are the two or three walls that have
previously failed, and have been repaired to be fit for purpose. Prior to failure, those walls
materially deviated from approved plans and specifications, and as such were both defective, and
not substantially complete. See App. at Exh. 2, Marsh Decl. at § 35. Plaintiff reserves all rights to
claim repair costs damages for those walls.

C. THE STATUTES OF LIMITATION AND REPOSE, IFAPPLICABLE, ARE
SUBJECT TO PRINCIPLES OF STATUTORY AND EQUITABLE
TOLLING.

Plaintiff incorporates by reference its Memorandum of Points and Authorities in
Opposition to the SDC Motion for Summary Judgment on this issue and in its Memorandum of
Points and Authorities in the Motion to Strike, and Reply in Support, thercof. For continuity it is
restated here.

Defendants argue that tolling does not apply to the statute of repose contained in NRS
11.202. Motion at p. 9-12. Setting aside the dispute as to the date of substantial completion
discussed above, and the applicability of the statute to non-Chapter 40 construction defect
negligence claims, the Plaintiff asserts that statutes of repose are subject to tolling.

1. Equitable Tolling and Equitable Estoppel Principles Apply to NRS 11.202.

Defendants argue that equitable tolling principles do not apply to statutes of repose,
relying on CTS Corp. v. Waldburger, 573 U.S. 1, 134 S. Ct. 2175 (2014). However, the holding in
CTS Corp. is distinguishable from the case at Bar.

In CTS Corp., the Supreme Court principally addressed the issue of federal preemption.
The Court had to determine to what extent CERCLA, a federal statute codified under 42 U.S.C.S.
§ 9658 relating to environmental liability, preempted state statutes. The Court found that
Congress intended for CERCLA to preempt state statutes of limitations, but not state statutes of
repose. Id. The holding is specific to CERCLA federal preemption in the context of limitations
period. Those statutes and issues do not pertain to either the intent or the purpose of NRS 11.202.

More instructive is the decision in NCUA Bd. v. RBS Sec., 833 F.3d 1125, 1131-32 (9th
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Cir. 2016), where the Ninth Circuit was asked by appellant to expand CTS Corp. to a non-
CERCLA case involving claims brought under the Securities Act of 1933 and FIRREA (Financial
Institutions Reform, Recovery, and Enforcement Act of 1989, enacted in response to the Savings
and Loan Crisis). Appellants, in NCUA, relying on CTS Corp., claimed that since the FIRREA
provides an “Extender Statute” that extends the “applicable statute of limitations”, it should not
impact statutes of repose. See 12 USCS § 1787 (14).

The Ninth Circuit, provided that by expressly stating that "the" statute of limitations for
"any action" brought by the NCUA as conservator or liquidating agent "shall be" as specified,
Congress made clear that no other limitations period applies to the NCUA's claims. NCUA Bd. v.
RBS Sec., 833 F.3d 1125, 1131-32 (9th Cir. 2016), citing to Nat'l Credit Union Admin. Bd. v.
Nomura Home Equity Loan, Inc., 764 ¥.3d 1199, 1226 (10th Cir. 2014) (Nomura 11); Fed. Hous.
Fin. Agency v. UBS Americas Inc., 712 F.3d 136, 141-42 (2d Cir. 2013). (emphasis added). “It is
clear to us that the Extender Statute's plain meaning "indicates that it . . . supplants all other time
limits." Id. citing Nomura 11, 764 F.3d at 1226; see also FDIC v. RBS Sec., Inc., 798 ¥.3d 244, 254
(5th Cir. 2015) ("Interpreting the statute as excluding repose periods from its ambit would
circumvent that mandatory language by providing the FDIC with less than three years from the
date of its appointment as receiver to bring claims."). (Emphasis added).

Further, even though statutes of repose are intended as absolute bars, they are nonetheless
subject to exception and/or inapplicability. See First Interstate Bank of Denver, N.A. v. Central
Bank & Trust Co. of Denver, 937 P.2d 855, 860 (Colo. Ct. App. 1996) (citing numerous cases):

Indeed, various statutes of repose have been legislatively or
equitably tolled and/or the assertion of the statute equitably
estopped and expressly waived, as indicated by decisions in a
variety of contexts and jurisdictions. See Rosenthal v. Dean Witter
Reynolds, Inc., supra (class action suit tolls § 11-51-125(8) for
putative class members while class certification evaluated);
Southard v. Miles, 714 P.2d 891 (Colo. 1986) (legislative exception
tolls statute of repose as well as statute of limitations in malpractice
actions); Alfred v. Esser, 91 Colo. 466, 15 P.2d 714 (1932) (party
can be equitably estopped from asserting a statute of repose); see
also McCool v. Strata Oil Co., 972 F.2d 1452 (7th Cir. 1992)
(statute of repose not implicated because parties agreed to toll any
applicable statute of limitations); Cange v. Stotler & Co., 826 F.2d

581 (7th Cir. 1987) (equitable estoppel applies to actions under
Commodity Exchange Act); Bomba v. W. L. Belvidere, Inc., 579
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F.2d 1067 (7th Cir. 1978) (equitable estoppel applies to statute of
repose in Interstate Land Sales Disclosure Act); Craven v. Lowndes
County Hospital Authority, 263 Ga. 657, 437 S.E.2d 308 (Ga.
1993) [*861] (fraud will toll a statute of repose); Bryant v. Adams,

116 N.C. App. 448, 448 S.E.2d 832 (N.C. [**14] App. 1994)
(equitable estoppel may defeat statute of repose); One North

McDowell Ass'n of Unit Owners, Inc. v. McDowell Development

Co., 98 N.C. App. 125, 389 S.E.2d 834 (N.C. App. 1990) (statute of

repose on equipment warranty claims tolled by express agreement).
Id. 937 P.2d at 860-61 (Colo. App. 1996).

This demonstrates that while statutes of repose create a bar in some instances, they are not
unfettered and immutable.

While the Nevada Supreme Court has yet to rule on whether equitable tolling applies to
NRS 11.202 statutes of repose in the context of developers, principles of equity and fairness
mandate that equitable tolling does apply.

As also set forth in the Plaintiff’s Motion to Strike, and incorporated herein by reference,
good cause exists to recognize that an equitable estoppel of the periods of limitation should be
imposed in appropriate cases. See Plaintiff’s Motion to Strike at Section III(D) (Section on
Equitable Tolling and Equitable Estoppel). Since Defendant Somersett controlled the Association
until January 8, 2013, it should be estopped from asserting any limitations period defense.
Accepting Defendant Somersett’s defense would abrogate decades of established equitable
estoppel law, and would be contrary to the Legislature’s intent as expressed as to the tolling of
warranty claims. Additionally, it would rendering meaningless the equitable counterpart provided
by good faith procedures and scrutiny of an independent committee pursuant to Chapter
116.4116(4).

Specifically, NRS 116.4116(4) provides that a declarant may start the limitation clock for
warranty claims during the declarant control period by taking specific steps to authorize an
independent committee of the executive board. Defendant had until December 31, 2012 to avail

itself of an independent committee, but failed to do so. It is undisputed that the Defendant did not

establish an independent committee to evaluate warranty claims, even though it was entitled to.
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2. Claims Against the Declarant for Chapter 40 Defects Were Also Tolled by

Virtue of the Tolling Provisions in NRS 116.

Setting aside the Plaintiff’s position regarding the lack of application of NRS 11.202 to
non-construction defect negligence claims, and setting aside the genuine dispute of material fact as
to the date of substantial completion, for the same reasons that NRS 11.202 does not apply to NRS
116 warranty claims, the Court should find it clear from legislative intent that statutory tolling
would apply. A homeowners association is unable to enforce its rights during the declarant
control period, therefore all limitations periods should be tolled until declarant control is
terminated. This has been briefed in detail in Plaintiff”s Motion to Strike, and the other briefs
accompanying this filing.

Legislative intent also requires tolling provisions of NRS 116 extend to toll NRS 11. If
NRS 11 applies, then it should be tolled by NRS 116. See Opposition of Plaintiff to Defendant
Somersett’s Motion for Summary Judgment Relating to NRS 11.202, Section II(A), II(C), filed
simultaneously herewith. In short, it would be an absurd result to interpret legislative intent to say
that “declarant is not going to bring an action against himself if he is controlling the board”
(May 10, 2011 Assembly Judiciary Committee Meeting Minutes, p. 14-15) and then say that
tolling provisions do not apply. Here the owner controlled Association’s right of action against

the Defendant did not begin to run until the Defendant’s control of the Association terminated on

January 8, 2013. The key point is the issue of control. Legislative history and comments on the
Uniform Code are in accord. See App. at Exh 34, 2008 UCIOA Amendments; see also App. at
Exh. 35, “Proposed UCIOA Amendments to NRS Chapter 116”; see also App. at Exh 36,
Analysis of SB 204.

As with a minor child injured in an accident caused by a parent, since the parent controls
the right to investigate the cause of the accident and to bring an action on behalf of the minor
child, the period in which the minor child’s right to sue begins upon the taking control of the
power to sue; i.e., upon his/her 18" birthday . See NRS 11.250(1). Here, until the Association is
controlled by the owners, it (the Association) has no meaningful ability to investigate warranty

claims, or to commence an action against the declarant/developer. As with the minor, imposing a

293,
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repose period here would essentially void a limitations period, and that makes no sense.

D. NRS 11.202 STATUTE OF REPOSE ONLY APPLIES TO PLAINTIFF’S
CHAPTER 40 NEGLIGENCE CLAIMS FOR CONSTRUCTION DEFECT

As addressed in detail in Plaintiff’s Opposition to Defendant SDC’s Motion for Summary
Judgment, which is specifically reference and incorporated herein (in its entirety/by reference)
SDC alleges, without single authority that NRS 11.202 should be extended and interpreted to
encompass NRS 116 warranty claims. However extending NRS 11.202 to NRS 116 warranty
claims would offend basic rules of statutory construction. The NRS 11.202 period commences
with the substantial completion of the structures in question, whereas NRS 116 Warranty claims
commence with the transfer of control of the association board from the declarant to the
owners. Again, setting aside the genuine dispute of material fact relating to the dates of
substantial completion of the Rockery Walls, the Plaintiff turns to transfer of control as the
distinguishing feature, and the related provisions of NRS Chapter 116.

Specifically, NRS 116.4116(4) provides guidance as to whether the two statutes may be
reconciled in that the limitations period does not “begin to run” until there is either an
independent committee established, or the developer transfers control. The legislature intended
for the periods of limitation not to commence until the earlier date of the formation of the
committee, or the transfer of control.

It would lead to an absurd result to interpret the provision of NRS 11.202 (which depend
on substantial completion) to cut off liability before commencement of the warranty claim.

Under the plain reading of the statute the periods of limitation did not begin to run until

SDC transferred control. The only way to interpret the statutes in harmony (NRS 116.4116(4)
and NRS 11.202), is to hold that NRS 11.202 dees not apply to certain claims, aside from NRS
Chapter 40 negligence claims for construction defects.

These legal and factual arguments are outlined in detail in the Plaintiff’s Oppositions to
Defendant Somersett’s Motion for Summary Judgment Relating to NRS 11.202, filed concurrently

herewith and incorporated by reference in its entirety.
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VI. CONCLUSION

As with the other pending Motions, the law and the equities are in Plaintiff’s favor. There
are significant and genuine disputes of material fact that impact and prevent summary judgment
against Plaintiff from being granted. For the reasons contained herein, the Court must deny the
Motion, and provide that:

(1) Defendants have failed to establish the absence of a genuine dispute according to
N.R.C.P. 56(c)(1)(B);

(2) that the facts, when construed most favorably to Plaintiff, demonstrate that there is a
genuine dispute as to material fact relating to the date of substantial completion;

(3) that principles of equitable estoppel and equitable tolling apply so as to preclude
summary judgment; and

(4) that NRS 11.202 does not apply to Plaintiffs’ NRS 116 claims against Defendant
Somersett.

CERTIFICATION OF COUNSEL

Pursuant to the Court’s Pre-Trial Order entered on September 25, 2018, Counsel for the
Plaintiff hereby provides that good cause exists to exceed the standard page limits by no more
than five (5) pages, because the Defendants” Opposition addresses numerous and issues of
complex law and fact requiring a more detailed analysis than usual.

/11
/17
/11
/11
11/
/11
117
11/
/17
/17
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AFFIRMATION

The undersigned does hereby affirm, pursuant to NRS 239B.030, that this document and

any attachments do not contain personal information as defined in NRS 603A.040 about any

person.

DATED this 26" day of April 2019.

WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN, LLP

BQ//F%?/ /7<

JOHN SAMBPRG, ESQ.
Nevada Bar 082

ROYI MOAS, ESQ.
Nevada Bar No. 10686

5594 B Longley Lane
Reno, Nevada 89511
(775) 853-6787/Fax (775) 853-6774

Attorneys for Plaintiff Somersett Owners
Association
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CERTIFICATE OF SERVICE
[ hereby certify that on the 26" day of April, 2019, I electronically filed the foregoing
OPPOSITION OF PLAINTIFF TO DEFENDANTS’ JOINT MOTION FOR SUMMARY
JUDGMENT (OMNIBUS MOTION) with the Clerk of the Court by electronic service, in

accordance with the Master Service List, pursuant to NEFCR 9 to the following;:

Charles Burcham, Esq. Steve Castronova, Esq.

Wade Carner, Esq. Castronova Law Offices, P.C.
Thorndall, Armstrong, Delk, Balkenbush & Eisinger for PARSONS BROS. ROCKERIES
for SOMERSETT DEVELOPMENT E-Mail: sgc@castronovalLaw.com

CORPORATION, SOMERSTT, LLC., SOMERSETT
DEVELOMENT COMPANY LTD

E-Mail: clb@thorndal.com

E-Mail: wnec@thorndal.com

Natasha Landrum, Esq. Theodore E. Chrissinger, Esq.

Dirk W. Gaspar, Esq. Michael S. Kimmel, Esq.

David Lee, Esq. Hoy, Chrissinger, Kimmel, Vallas P.C.
Lee, Hernandez, Landrum & Garofalo for STANTEC CONSULTING

for Q & D CONSTRUCTION, INC. SERVICES, INC.

E-Mail: dgaspar@lee-lawfirm.com Email: tchrissinger@nevadalaw.com
E-Mail: nlandrum@lee-lawfirm.com Email: mkimmel@nevadalaw.com

E-Mail: dlee@lee-lawfirm.com

by s e

“aura Simar, an employee of
WOLF, RIFKIN, SHAPIRO, SCHULMAN &
RABKIN, LLP
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FILED
Electronically
CV17-02427

2019-04-26 02:12:50 PM
Jacqueline Bryant

3373 Clerk of the Court
WOLF, RIFKIN, SHAPIRO, Transaction # 7240696 : yvilori
SCHULMAN & RABKIN, LLP

DON SPRINGMEYER, ESQ. (NSB: 1021)
JOHN SAMBERG, ESQ. (NSB 10828)
ROYIMOAS, ESQ. (NSB 10686)

5594-B Longley Lane

Reno, Nevada 89511 (775) 853-6787
dspringmeyer@wrslawyers.com
jsamberg@wrslawyers.com
rmoas@wrslawyers.com

Attorneys for Somersett Owners Association

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA IN AND
FOR THE COUNTY OF WASHOE

SOMERSETT OWNERS ASSOCIATION, a
Domestic Non-Profit Corporation,

Plaintiff,
Case No. CV-1702427
Vs.
Dept. No.: 10
SOMERSETT DEVELOPMENT COMPANY,
LTD, a Nevada Limited Liability Company; Judge: Hon. Elliott A. Sattler
SOMERSETT, LLC a dissolved Nevada
Limited Liability Company; SOMERSETT
DEVELOPMENT CORPORATION, a
dissolved Nevada Corporation; PARSONS
BROS ROCKERIES, INC. a Washington
Corporation; Q & D Construction, Inc., a
Nevada Corporation, and DOES 1 through 50,
inclusive,

Defendants.

AND RELATED CROSS-ACTIONS.

APPENDIX OF PLAINTIFF’S SUPPORTING EVIDENCE
COME NOW Plaintiff Somersett Owners Association (“Plaintiff”) by and through its
counsel of record, hereby file this Appendix of Supporting Evidence, along with its attached

exhibits, in support of each of the pleadings filed concurrently herewith'. For the sake of

' Response of Plaintiff to Third-Party Defendant Stantec Consulting Services, Inc.’s Objection to Evidence
Offered in Plaintiff’s Motion to Strike;

Opposition of Plaintiff to Defendant Somersett Development Company, Ltd’s Motion for Summary
Judgment (Relating to the NRS 11.202 Statute of Repose);

(footnote continued)
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convenience and brevity, the material is submitted once in this simultaneously filed Appendix of
Declarations and Exhibits in support of Plaintiff’s Briefing, and is hereby incorporated by

reference, as applicable, into each pleading.

EXHIBIT | DOCUMENT DESCRIPTION AUTHENTICATED NUMBER

NO. BY: OF PAGES

1 American Geotechnical Inc., Site Edred T. Marsh 1
Documentation Reference Map

2 Declaration of Edred T. Marsh Declarant 9

3 Edred T. Marsh Curriculum Vitae Edred T. Marsh 23

4 Declaration of Joseph F. Shields Declarant 5

5 Joseph F. Shields Curriculum Vitae Joseph F. Shields 2

6 American Geotechnical’s Spreadsheet | Edred T. Marsh 11

identifying walls which are not
substantially complete

7 American Geotechnical Exemplar Edred T. Marsh 23
PowerPoint for Map 2

8 American Geotechnical Exemplar Edred T. Marsh 20
PowerPoint for Map 10

9 American Geotechnical Exemplar Edred T. Marsh 12
PowerPoint for Map 16

10 American Geotechnical Maps 1 Edred T. Marsh 28
through 28

11 Face page of December 17, 2017 Request for Judicial 1
American Geotechnical Preliminary Notice
Report

12 Harlan Fricke Consulting Rock Wall Edred T. Marsh 2
Design Joseph F. Shields

Opposition of Plaintiff to Defendant Somersett Development Company, Ltd’s Motion for Summary
Judgment (Relating to NRS 40.668);

Reply of Plaintiff in Support of its Motion to Strike Certain Affirmative Defenses Relating to Statutes of
Limitation and Repose;

Opposition of Plaintiff to Defendants’ Joint Motion for Summary Judgment(Omnibus Motion);
Request by Plaintiff for Judicial Notice

2.
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EXHIBIT | DOCUMENT DESCRIPTION AUTHENTICATED NUMBER
NO. BY: OF PAGES
13 Odyssey Engineering Rockery Walls Declaration of E. 3
Plans, January 2005 Noemy Valdez
14 Retaining Structures Excerpt from Declaration of E. 4
Kleinfelder Geotechnical Investigation | Noemy Valdez
Report Sierra Canyon at Somersett
Villages 4 through 10, July 6, 2004
15 Common Area Rockery Wall Building | Declaration of E. 34
Permits Noemy Valdez
16 Thirty-five Stantec Final Project Report | Declaration of E. 35
Letters, December 21, 2006 Noemy Valdez
17 Declaration of Tom Fitzgerald Declarant 3
18 Declaration of Ryan Dominguez Declarant 2
19 Declaration of Melissa Ramsey Declarant 3
20 Declaration of John Samberg Declarant 2
21 Declaration of Royi Moas Declarant 3
22 Declaration of E. Noemy Valdez Declarant 3
23 Somersett Development Co., Ltd.’s Request for Judicial 10
Stantec Consulting Services Inc.’s, and | Notice
Q&D Construction, Inc.’s Joint Motion
for Summary Judgment on Plaintiff’s
Claims filed on or About April 4, 2018.
Case No. CV17-01896 Ryder Homes of
Northern Nevada, Inc., vs Somersett
Development Company, Ltd., et al.
24 Order Denying Motion for Summary Request for Judicial 8
Judgment, filed September 24, 2018, Notice
Case No.: CV17-01896. Ryder Homes
of Northern Nevada, Inc., vs Somersett
Development Company, Ltd., et al
25 AIA Document A201 General Request for Judicial 2
Conditions of the Contract for Notice
Construction , § 9.8 Substantial
Completion
26 Construction Materials Engineers, Inc. | Declaration of John 1

(CME) webpage about the company
background

Samberg

3.
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EXHIBIT | DOCUMENT DESCRIPTION AUTHENTICATED NUMBER
NO. BY: OF PAGES
27 Defendant Somersett Development Request for Judicial 5
Company, L.td.’s Answers to Plaintiff’s | Notice
First Set of Interrogatories.
Specifically, Answer to Interrogatory
No. 12, pg. 6; Answer to Interrogatory
No. 17, pg. 8; Answer to Interrogatory
No. 27, pg. 11.in the instant case.
28 Q&D Construction, Inc.’s Answers to | Request for Judicial 20
Somersett Owners Association’s First | Notice
Set of Interrogatories to Defendant
Q&D Construction, Inc., Verified,
served on or about December 19, 2018,
in the instant case.
29 Parsons Bros Rockeries, Inc.’s Declaration of Royi 10
Responses to Somersett Owners Moas
Association’s First Set of
Interrogatories, served on or about
December 5, 2018 in the instant case
30 Compilation of License Search Results | Declaration of Royi 13
regarding “Parsons” from Nevada Moas
Contractors Board
31 NRS Chapter 40 Notice of Claims NRS | Declaration of Royi 30
§ 40.645 Moas
32 Q&D Initial Response to Chapter 40 Declaration of Royi 2
Notice, dated April 2, 2018 Moas
33 Parson Bros Rockeries, Inc.’s Answer | Declaration of Royi 23
to First Amended Complaint for Moas
Damages (Corrected), filed on or about
August 21, 2018, in the instant case
34 2008 UCIOA Amendments Declaration of Royi 15
Moas
35 Portions (Pages 1-2, 83-85, and 124) of | Declaration of Royi 5
the “Proposed UCIOA Amendments to | Moas
NRS Chapter 116~
36 “Analysis of SB 204” Declaration of Royi 12
Moas
37 Q&D’s License Search Result with the | Declaration of Royi 2

Nevada Contractors Board

Moas
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Meeting for Januarv 8. 2013

Ramseyv

EXHIBIT | DOCUMENT DESCRIPTION AUTHENTICATED NUMBER
NO. BY: OF PAGES
38 Minutes of the Board of Directors Declaration of Melissa 4

AFFIRMATION

The undersigned does hereby affirm, pursuant to NRS 239B.030, that this document and

any attachments do not contain personal information as defined in NRS 603 A.040 about any

person.

DATED this 26" day of April 2019.

WOLF, RIFKIN, SHAPIRO,

SCHULMAN

/ RABKIN, LLP

ot

HN SA

MBERG, ESQ.

Nevada Bar 1
ROYI MOAS, ESQ.
Nevada Bar No. 10686

5594 B Longley Lane
Reno, Nevada 89511

(775) 853-6787/Fax (775) 853-6774

Attorneys for Plaintiff Somersett Owners
Association
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CERTIFICATE OF SERVICE

I hereby certify that on the 26" day of April, 2019, I electronically filed the foregoing

APPENDIX OF PLAINTIFF’S SUPPORTING EVIDENCE with the Clerk of the Court by

electronic service, in accordance with the Master Service List, pursuant to NEFCR 9 to the

following:

Charles Burcham, Esq.
Wade Carner, Esq.

Thorndall, Armstrong, Delk, Balkenbush & Eisinger

for SOMERSETT DEVELOPMENT

CORPORATION, SOMERSTT, LLC., SOMERSETT

DEVELOMENT COMPANY LTD
E-Mail: clb@thorndal.com
E-Mail: wnc@thorndal.com

Natasha Landrum, Esq.

Dirk W. Gaspar, Esq.

David Lee, Esq.

Lee, Hernandez, Landrum & Garofalo
for Q & D CONSTRUCTION, INC.
E-Mail: dgaspar@lee-lawfirm.com
E-Mail: nlandrum@]lee-lawfirm.com

Steve Castronova, Esq.

Castronova Law Offices, P.C.

for PARSONS BROS. ROCKERIES
E-Mail: sgc@castronoval.aw.com

Theodore E. Chrissinger, Esq.

Michael S. Kimmel, Esq.

Hoy, Chrissinger, Kimmel, Vallas P.C.
for STANTEC CONSULTING
SERVICES, INC.

Email: tchrissinger@nevadalaw.com
Email: mkimmel@nevadalaw.com

E-Mail: dlee@lee-lawfirm.com

A}

e S
By Jéér""‘z'-’ =

Taura Simar, an employee of
WOLF, RIFKIN, SHAPIRO, SCHULMAN &
RABKIN, LLP
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WOLF, RIFKIN, SHAPIRO, SCHULMAN & RABKIN, LLP
DON SPRINGMEYER, ESQ. (NSB: 1021)
JOHN SAMBERG, ESQ. (NSB 10828)
ROYI MOAS, ESQ. (NSB 10686)

5594-B Longley Lane

Reno, Nevada 8951 1

(775) 853-6787
dspringmeyer@wrslawyers.com
Jjsamberg@wrslawyers.com
rmoas@wrslawyers.com

Atiorneys for Somersett Owners Association

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA IN AND
FOR THE COUNTY OF WASHOE

SOMERSETT OWNERS ASSOCIATION, a
Domestic Non-Profit Corporation,

Plaintift,
Case No. CV-1702427
vs.
Dept. No.: 10
SOMERSETT DEVELOPMENT COMPANY,
LTD, a Nevada Limited Liability Company;
SOMERSETT, LLC a dissolved Nevada
Limited Liability Company; SOMERSETT
DEVELOPMENT CORPORATION, a
dissolved Nevada Corporation; PARSONS
BROS ROCKERIES, INC. a Washington
Corporation; Q & D Construction, Inc., a
Nevada Corporation, and DOES 1 through 50,
inclusive,

Defendants,

AND RELATED CROSS-ACTIONS.

DECLARATION OF EDRED T. MARSH IN SUPPORT OF PLAINTIFF’S BRIEFS

I, EDRED T. MARSH, declare as follows:

L. [ 'am over the age of |8 years and the principal engineer with American
Geotechnical, Inc. ['am a registered Civil and Geotechnical Engineer, registered in eight (8)
states, including Nevada.

2. [ have personal knowledge of the facts set forth herein, except as to those stated on
information and belief and, as to those, [ am informed and believe them to be true. If called as a

witness, [ could and would competently testify to the matters stated herein.

Declaration of Edred T. Marsh
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3. [ am the Principal Engineer with American Geotechnical, Inc. and have practiced
for more than 31 years. My primary area of practice is concentrated in the western United States,
although I have projects in many states. During my career, [ have reviewed thousands of
construction projects in the Western States, with over half of them being in the State of Nevada.

4, [ specialize in forensic civil and geotechnical engineering, and am oftentimes called
upon to review existing projects for problems related to construction deficiencies related to
original design and/or construction.

5. [ have testified in trial and/or arbitration in excess of 30 times, and have given oral
deposition testimony in more than 300 cases involving construction defects. | have been retained
by attorneys representing both plaintiffs and defendants. I currently provide expert consultant
services for land owners, property ownets, developets, subcontractors and design professionals.
My Curriculum Vitae is attached to the accompanying Appendix of Plaintiff’s Supporting
Evidence as Cxhibit 3, filed concurrently herewith.

6. The current project, “Somersett” deals with rockery retaining wall issues.

Rockery retaining walls are most common in the pacific northwest and [ have been involved with
many projects over the last 30 years that deal with rockery retaining walls.

7. The rockery walls in the Somersett Development common area consist of over
70,000 lineal feet of walls. The rockery walls consist of both single and multi-tiered retaining
walls. Multi-tiered retaining walls consist of a lower retaining wall with at least one other
retaining wall built above and behind the lower wall, forming a terraced or “tiered” configuration.
Many of the rockery retaining walls within the Somersett development are double and triple tiered
retaining walls with the highest reaching five tiers, that were planned and observed within the
development. It is our understanding that Somersett Development turned over control of the board
to the owners on January 8, 2013.

8. In early December 2017, American Geotechnical was engaged by Plaintiff herein
through its counsel to conduct an evaluation of the rockery retaining walls in the Somersett
Development. I served as the Principal Engineer for that assignment. Through American

Geotechnical, [ continue to serve as an expert witness in this action for Plaintiff. The initial

-
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engagement of American Geotechnical followed the failure and actual collapse of a multi-tiered
rockery wall above the golf cart path adjacent to hole 5 of the Somersett golf course.

0. After meeting with Ryan Dominguez, the on-site Community Manager at that time,
and members of staff from the property management company for the Somersett community, I
was provided a map delineating the locations of the rockery retaining walls that were considered
to be within the master association common area. This map was used to conduct my evaluation.

10. My staff and [ also conducted site visits at that time and took photographs of the
golf course wall collapse and other wall locations. Some of those photographs are included in
Plaintiff’s Motion to Strike Affirmative Defenses. They were taken by me and my staff and
accurately depict the wall failures and physical structures shown as of early December 2017.

11.  Rockery walls that are four feet or higher are considered, “engineered structures”
intended to be utilized as functional retaining walls. The use for which such rockery walls are
intended is to provide support for building pads for residential structures, commercial buildings,
other building structures with human occupancy and other types of structures including
infrastructure such as roadways and pipelines (water, sewer, etc.).

12. Consistent with the above general description, at the Somersett development, the
rockery retaining walls were intended to be utilized to provide support for all of the above, i.e.
residential structures, roadways and other types of infrastructure including utilities, walkways and
public transport. Retaining walls are intended to provide support for the homes and other
structures for their useful life, which is considered to be greater than 50 years.

13.  Currently we have reviewed all of the common area rockery wall structures within
the Somersett development and have identified site-wide defects in the design/construction of the
rockery walls within development. We have issued reports delineating the observations and
defects that were readily apparent at the time of our evaluations.

14. Our initial report dated December 22, 2017, provides an overview of the defective
conditions identified with the rockery walls that could be observed during site reconnaissance.
The results of the review of 351 rockery walls were included on 28 maps that are contained in the

December 22, 2017 report (“the initial report”). The initial report and its exhibits consist of 2,067

3
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pages, and in CD format is attached as Exhibit “2” to Exhibit “1” attached to the Complaint filed

by Plaintiff herein. A copy of the face page is attached to the Appendix as Exhibit 11 for

reference.
15.  The report identifies and indexes the numerous types of defects identified, and
details each affected wall with particularity. For the Court’s convenience and reference, a single

page map of the overall Somersett development with a depiction of the locations of each of the 28
referenccd maps is attached to the accompanying Appendix of Plaintiff's Supporting Evidence as
Exhibit 1.

16. A supplemental report was issued in November of 2018 that contained four
additional maps for a total of 32 maps delineating defects observed during our study. Common
defects that were observed are included in the referenced reports.

17. Since the preparation of the initial report, collectively my staff and I have reviewed
literally thousands of pages produced by the various parties in this action, provided to me by the
staff of Plaintiff’s counsel including engineering plans and calculations, soil and geologic reports
and plans, construction permit applications, construction permits, and the like. Based on that
revicw I have noted that the walls were primarily designed by Harlan Fricke, although there are
other designers. Generally, the designers are consistent with respect to maximum wall height and
surcharge; i.e.; (1) The wall height could be no taller than 10 feet, and (2) no surcharge (an
engineering term meaning essentially a load or burden) could be applied to a lower wall in a tiered
wall system.

18. We have observed site-wide defects and are aware of at least four large scale
rockery retaining wall failures that have impacted the residential lots and surrounding
infrastructure. One of the rockery wall failures occurred in 2011, prior to the time in which
Somersett Development turned over control of the board to the owners (January 8, 2013). Three
of the rockery retaining wall failures occurred after that time. To the extent possible, other
instability issues and adverse conditions that were identified are currently being monitored and
investigated.

19. [ am currently the engineer of record for the large-scale repair of a three-tiered

4-
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rockery retaining wall failure that affected Gypsy Hills Trail and Timaru Court (one of the three
wall failures mentioned above). During original site development in this area, a three-tiered
retaining wall system was constructed between Gypsy Hills Trail and Timaru Court. Timaru
Court is a cul-de-sac lined with residential lots at the top of a descending slope that sits above
Gypsy Hills Trail. Separating the two streets is a three-tiered rockery retaining wall system that
was constructed to provide stability for the residential lots along Timaru Court above. This three-
tiered rockery retaining wall system possessed significant design and construction related defects,
the most obvious of which included walls that were constructed too tall and too close together
creating a condition where the lower walls were being significantly “surcharged” from the upper
tiers of walls. Unfortunately, no engineering design was performed to look at the potential for
surcharge loads from a tiered retaining wall system and the walls were not constructed in
accordance with the intentions of the designer (Harlan Fricke). As a result of these deficiencies,
the three tiered retaining wall system was globally unstable, which triggered a failure of the tiered
retaining wall system. Thankfully, that failure was identified before the tiered wall system actually
collapsed, like others have done at the site. It is obvious that there are common defects that exist
within the communities that are causing the problems experienced by the association and lot
owners.

20.  In my opinion, in order to be fit to be utilized for the use for which they are
intended, as to purpose and useful life expectancy, the rockery walls would need to have been built
in accordance with the approved plans and specifications of the design professionals, particularly
as to the critical design elements of height and surcharge. Throughout the common areas, most of
the walls materially deviate from the approved plans and specifications, which render them unfit
to be used for the purpose for which they were intended.

21.  The Fricke design was created for a single tier rockery retaining wall with a
maximum height of 10 feet. The Fricke design also did not allow a surcharge to be applied behind
and/or above the single wall. If a surcharge load was to be applied from a footing load or other
load such as a second-ticr, then the design would need to be revised to accommodate such a load.

The Fricke design drawings and calculation are included as Exhibit 12 to the Appendix of
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Plaintiff’s Supporting Evidence filed concurrently herewith.

22. Based on the review of the material as stated above, there was no design that was
put in place to deal with a surcharge load from any type of structure to be placed behind and/or
above the one single tier wall for which the design was intended.

23.  With the exception of the failed or otherwise repaired walls, the subject walls for
the most part remain in the same condition as they were in 2006. Meaning certain aspects of the
retaining walls such as wall height, number of tiers and bench width separation between tiers have
not been subject to change due to weather, maintenance, seismic activity or other forces. These
features (wall height, number of tiers and bench width) are readily visible for anyone to observe,
and are the same today as they were in 2006. No destructive testing is required to observe these
basic aspects of wall construction. To determine if other defects exist such as whether geo-grid
soil reinforcement was used behind the walls, adequate back drainage systems, depth of the rock
footing embedment and the like, destructive testing would have to be performed.

24, Destructive testing has yet to be done in this case. Because of the size of the site
and extent of the walls within the various communities, a conservative estimate for destructive
testing of the affected walls is at least $500,000.00.

25. Aspart of my review of the documents produced by the parties and provided to our
office by Plaintiff’s counsel’s staff, I have reviewed the 35 “rockery wall” letters, from Stantec to
Somersett Development Company in November/December 2006, that pertain to the areas of the
development in which the subject rockery walls are located (see Exhibit 16 to the accompanying
Appendix of Plaintiff’s Supporting Evidence). [ have also reviewed each of the building permits
that pertain to the areas of the development in which the subject rockery walls are located (see
Exhibit 15 to the accompanying Appendix). I have correlated the American Geotechnical maps
with the Stantec Ictters and the building permits and created a spreadsheet that integrates these
documents and identifies each wall within the mapped areas that materially deviate from the plans
and specifications as to height and surcharge.

26.  The spreadsheet is attached to the accompanying Appendix of Plaintiff’s

Supporting Evidence as Exhibit 6, and identifies numerous walls in each and every American
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Geotechnical map that materially deviate from the applicable height and tiered wall surcharge
specifications. Those walls do not conform to the approved plans and specifications of the
development design professionals, and are therefore not fit to be utilized for the use for which they
were intended. Proof of the unfitness of the walls is the fact that several walls have failed, and in
some instances have collapsed. I have also prepared three exemplar PowerPoint Presentations for
Map 2 (see Exhibit 7 to thc Appendix), Map 10 (see Exhibit 8 to the Appendix), and Map 16 (sce
Exhibit 9 to the Appendix) which demonstrate with particularity which walls are identified in the
referenced American Geotechnical spreadsheet. That same level of detail exists as to each and
every other map but for the sake of brevity PowerPoints have not been prepared for those maps.
Pleasc note also that it is my understanding that the City of Reno Building Permit which ends in
number 279 includes the rockery walls that were the subject of litigation between Ryder Homes
and Somersett Development. That permit also includes Somersett common area rockery walls.

27.  Further, all of the Stantec letters are highly suspect, and raise genuine issues of
material fact as to their veracity in stating that each and every wall is built in accordance with
approved plans and specifications. The statements provided in the letters are not accurate as most
of the walls within the development are not built in accordance with the plans and specifications,
at a minimum as to height and surcharge. A preliminary count based on our review reveals that
about 67 walls exceed the maximum allowable height of 10 feet and about 170 walls are multi-
tiered configurations where no design was conducted to evaluate whether or not these
configurations were actually stable. Each of the letters are identical except for the reference to
permit and development location. None of the letters set forth the plans and specifications to
which the author refers. The letters appear to have been prepared in bulk in December of 2006.
Most importantly, the letters purport to confirm that obviously non-conforming walls are
supposedly built in accordance with plans and specifications.

28. I am familiar with the American Institute of Architects definition of substantial
completion as set forth in model contract A201, section 9.8. The definition is as follows:
“Substantial Completion is the stage in the progress of the Work when the Work or designated

portion thereof is sufficiently complete in accordance with the Contract Documents so that the
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Owner can occupy or utilize the Work for its intended use.” I agree with that definition.

29.  Based on the definition of substantial completion in the AIA document, and the
purpose for which rockery walls are intended (engineered structures intended to be utilized for at
least 50 years as functional retaining walls to provide support for building pads that support
residential structures, commercial buildings, other building structures with human occupancy and
other types of structures including infrastructure such as roadways, pipelines, ctc.), it is my
opinion that at a minimum the approximately 238 rockery walls identified in the American
Geotechnical spreadsheet as non-conforming as to “height” and “surcharge” are not substantially
complete. Sce page 11 of the American Geotechnical spreadsheet attached as Exhibit 6 to the
accompanying Appendix.

30. It is also my opinion that given the material inaccuracy of the Stantec letters with
respect to casily identifiable conditions such as “height” and tiered “surcharge” conditions, cast
doubt as to whether all of the walls identified in the American Geotechnical December 2017
report, are substantially complete.

31. The documents reviewed are shown in the maps and spreadsheet attached to the
Appendix of Supporting Evidence. The maps and spreadsheet included provide site-wide
information on all of the walls within the Somersett development common area along with the
designers and other entities that were involved in the design and construction of the rockery walls.
The maps and spreadsheet also include the various defects that were observed during our study.

32.  Aspreviously indicated, the design specifications clearly state that there could be
no surcharge applied to any height rockery retaining wall. It is widely understood in the
engineering and construction industry, that if a surcharge load is anticipated to be applied either
behind or above a retaining structure, a reinforced earth structure would need to be designed to
accommodatc the surcharge loads. This usually entails a reinforced geogrid type retaining wall or
a robust, structurally designed retaining structure that can adequately support the applied loads.

33. [t is obvious on this project, that there was nothing done to accommodate multi-
tiered retaining structures.

34.  There are essentially four categories of walls. Walls that are below four (4) feet in
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height are not included in this assessment. For the walls between four (4) feet and 10 feet in
height, in order to determine whether or not they are in conformity with the plans and
specifications it may require destructive testing to determine that conformity. Walls that are more
than 10 feet in height are not substantially complete and obviously deviate from the plans and
specifications because there are no plans calling for walls in excess of 10 eet. Walls which are
multi-tiered also do not conform to the plans and specifications because those walls in many cases
involve a surcharge load that was not allowed and therefore are not substantially complete.

35.  The walls which have failed and have been repaired in accordance with sound
engineering practice and design are in my opinion substantially complete and can now perform as
intended for their use. Walls that have failed and are currently undergoing repair will be, in my
opinion, substantially complete provided they are constructed in conformance with the approved
repair plans.

36.  In my opinion, the walls which are greater than 10 feet and the tiered walls with
inadequate bench width imposing a surcharge materially deviate from the plans and specifications.
As such, it renders the structures unstable and thereby not fit for the purpose for which they were
intended. Specifically, being less likely to provide support for the stated infrastructure, homes and
other structures for not less than 50 years. As such, the identified walls are not substantially
complete.

[ declare under penalty of perjury under the laws of the State of What the
foregoing is true and correct.

Affirmation: The undersigned hereby affirms that the foregoing document does not

contain the social security number of any person.

Executed April &S%OI‘) at Aoy . HNeuaola.

EDRED T. MARSII
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American Geotechnical, Inc.

GEQTECHNICAL ENGINEERING / MATERIALS TESTING & INSPECTION

EDRED “TOM” MARSH
Principal Geotechnical Engineer/Partner

EMPLOYMENT HISTORY

1988 — Present AMERICAN GEOTECHNICAL, INC.
San Diego, California

1988 CITY OF CORONADO
Coronado, California

PROFESSIONAL REGISTRATIONS

State of California, Registered Geotechnical Engineer, No. 2387, Issued February 20, 1998
State of California, Registered Civil Engineer, No. 50315, Issued January 29, 1993

State of Nevada, Registered Civil Engineer, No. 12149, issued May 17, 1996

State of Arizona, Registered Civil Engineer, No. 41710, Issued November 9, 2004

State of Colorado, Registered Civil Engineer, No. 33623, Issued June 11, 1999

State of Utah, Registered Civil Engineer, No. 9634699-2202, Issued January 12, 2016
State of Texas, Registered Civil Engineer, No. 125647, Issued January 27, 2017

State of Florida, Registered Civit Engineer, No. 82806, Issued April 4, 2017

State of New Mexico, Registered Civil Engineer, No. 23961, Issued April 25, 2017

PROFESSIONAL AFFILIATIONS

ACI — American Concrete Institute

ASCE - American Society of Civil Engineers

ASTM — American Society for Testing and Materials International
Chi Epsilon National Civil Engineering Honor Society

PTI — Post-Tensioning Institute

EDUCATION

B.S. Civil Engineering from San Diego State University, San Diego, California

Post-Graduate Studies Extended Studies (Partial List)
e Advanced Foundation Engineering e Cone Penetration Testing
¢ Advanced Soil Mechanics e Design and Construction of Geosynthetic Reinforced
e Open Channel Hydraulics Earth Retaining Walls
e Research Project on the Effect of e Geosynthetics Application and Design
Partial Wetting on Compacted Fills e Selection and Use of Pier Systems for Foundation
¢ Waste and Wastewater Engineering Underpinning

e Soil Compaction Techniques
Stability and performance of Slopes and Embankments |
Strengthening of Concrete Structures with Carbon Fiber
Strips

¢ UNLV- Concrete Problems, Investigative Techniques,
Causes, and Solutions

e ACI - Troubleshooting Concrete Construction Problems

22725 Old Canal Road, Yorba Linda, CA 92887 - (714) 685-3900 - Fax (714) 685-3909
2640 Financial Court, Suite A, San Diego, CA 92117 - (858) 450-4040 - Fax (858) 457-0814
3100 Fite Circle, Suite 103, Sacramento, CA 95827 - (916) 368-2088 - Fax (916) 368-2188
5600 Spring Mountain Road, Suite 201, Las Vegas, NV 89146 - (702) 562-5046 - Fax (702) 562-2457
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EIAmerican Geotechnical, Inc.
EDRED “TOM” MARSH
CURRICULUM VITAE 05/2017

SUMMARY OF EXPERIENCE

Mr. Marsh is the Principal Geotechnical Engineer for American Geotechnical’s San Diego and Las Vegas
offices. During the course of his professional career, he has become an accomplished leader in the fields of
geotechnical, civil, and forensic engineering. He has been involved with projects throughout the southwestern
United States. Projects have included hillside developments, deep fill, expansive soil, and other sensitive soil
sites, infrastructure design and construction consulting, liquefaction, and dynamic soil evaluations, slope
stability, and landslide evaluation and stabilization, construction material corrosion assessments, concrete
problem evaluations, and moisture intrusion studies, among others.

Management responsibilities primarily include training and supervising the engineering, geology, and support-
level staff, supervising our soil laboratory, maintaining quality control and necessary licensing and educational
information, reviewing proposals and reports, and planning and directing geotechnical and forensic
investigations.

Technical abilities include an extensive knowledge of soil mechanics and foundation engineering and the latest
problem solving techniques and experience related to settlement and expansive soil influence, analysis and
design of earth retaining structures, landslide and slope stability, soil dynamics and earthquake engineering,
subsurface exploration, soil sampling and in-situ testing, field instrumentation, moisture intrusion and drainage
problems, and pavement and concrete problems.

Because of his expertise in geotechnical engineering and other related subjects, Mr. Marsh frequently gives
educational presentations for both public and private groups and serves as a professional expert for dispute
resolution.

Publications

“The Importance of Communication in the Geotechnical Industry,” Condo Management, 1992.

“Tri-Axial A-Value Versus Swell or Collapse For Compacted Soils,” American Society of Civil Engineers,
Journal of Geotechnical Engineering, July 1995.

“Common Causes of Retaining Wall Distress: Case Study,” American Society of Civil Engineers, Journal of
Performance of Constructed Facilities, Technical Council on Forensic Engineering, February 1996.

“Seepage and Sait Deposition at the Toe of a Fill Slope,” Environmental & Engineering Geoscience, Spring
1996.

"Damage and Distortion Criteria for Residential Slab-on-Grade Structures," American Society of Civil
Engineers, Journal of Performance of Constructed Facilities, Technical Council on Forensic Engineering, July
1999.

“Hydrogeology and Remediation of Shallow Groundwater conditions in Henderson, Las Vegas Valley, Nevada”
AEG News, July 2007.
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American Geotechnical, Inc.

GEOTECHNICAL ENGINEERING / MATERIALS TESTING & INSPECTION

AMERICAN GEOTECHNICAL, INC. CONTRACT FOR SERVICES - PART |l: SCHEDULE OF FEES

PROFESSIONAL SERVICES

Principal Engineer 275.00/hr
Principal Geologist .. .. 275.00/hr
0L 4T 1= g g O OO OSSO O USRS 250.00/hr
Chief GeologiSt. e v oiinmmimvimiminmsis divaaasitoasiniie. oo vsvssistinie 250.00/hr
Senior Engineer..........ccocoovveeeivecvececicrieennnnn. 220.00/hr
Senior Geologist 220.00/hr
Project ENGINEET ...... . ugmmemsemymonsinds - -umbbome - o5 e Ao hasmilis - Ky E NS - SR NNIGRISEAET oo v e v SRRSOV S S RS 200.00/hr
Project Geologist de et esnesreas e ne e oeene 200.00701
Staff ENQINEE s siimummniciurser o ivussnaviannsnnes . slsiivsaisnsaoss ines. osisiivase e oSN S Tty oot ot 175.00/hr
SHAT GBOIOGIST ... ettt ettt ettt ettt r et ettt et 175.00/hr
Laboratory Manager .uussismess it o oo . . Boabam it St ML iinh s, S0 ST e er e e eSS ieabas e a e oo e 150.00/hr
SENIOr TECHNICIAN SEIVICES ...ttt ettt ettt et ettt ettt ettt 140.00/hr
FIRld T@CNMICIAN SOIVICES. ... ittt ettt ettt et e e et ettt 125.00/hr
Laboratory TeChRICIaN SEIVICES .......cuaiassssis ivee . vassisssaessisns oo oo issbissssiassdsbaston. . £ 1iEHeaa8EGMTome ere e v eSSV e ioSTEaT oot o HSS e a s .....100.00/hr
FIBIA ABSISIANT ...ttt ettt e ettt ettt ettt st et e e s eee ettt 100.00/hr
Technical IUSrator ...........ooiiieeciie et 110.00/hr

Labor Compliance Services . 200:00/hr
Client Information Services............... O LSRN} - - R R SATRTEN o+« FOATIOIIRENN i ¢ o v+ IS RIRAE N BRI o RS R OV ARTR AT SRR 200.00/hr

SPECIAL EQUIPMENT
INCHNOMELET PP & IMBHETIAIS ...\ttt ettt et et e et ee e et et e ettt et et et e s et 15.00/1t

Piezometer Pipe & MaterialS s, .. cmmamamatn. ..o Smfiimi. v, o i i s By e s i i e s r e e s et sa s b ems 10.00/t
Shelby Tubes .. . Sernusnssssssssrssssnseinzes 1 20:00/a
3 Inch Drive Tube (knocker) .............................................. N 50.00/ea
SAMPIE CUET . oppramsmmnms - -+ s o s « ST R 5. « 4SS o+« TR R O 3N Rr O o T Bl 85.00/ea
Concrete/Pavement COMNG MaCNINE. ...yttt ettt ettt e ee oo ee e ese et e et et ettt er e e 45.00/hr
Sinco Tilt Plate and Cover .. o R R ST | B e T s L M i e 4 10:00/ea
Applied Geomechanics ngh Sensmwty T|It Meter Momtonng ..................................................................................................... 275.00/dy
Applied Geomechanics Tilt Meter Probe of Sinco Fixed Inclinometer MONOIING ..o ivio oot 75.00/dy
SREIDY TUBE-RE-TID ...ttt ettt ce ettt e Sttt et ettt .75.00/ea
Thin Wall Tip (thin FiNG) c.oocoviiiii e .... 120.00/ea
Thin Wall Re-tip..........cocveviiien.n, COSENE TERNE  SPATRS SR « - o R S S e T T s s 1 D:00/ea
Thick Wall TIp (BRICK FING) ..ottt ettt ettt s et ettt e s ee et eeeeree et s eeeraeaeeeereerenrennn. 165.00/€8
Thick Wall Re-tip ... ; SRRV 1o SR . i Y e SRR s s A L e e e e e aeirai.. 105,;00/ea
Sinco lncllnometerlTllt Plate Monltormg ............................................. ... 140.00/dy
Floor-Level Survey (Manometer).........occcooviiiieiiicciiiececee i, R A e e sy pan e s enzenszeras 2 0: 00/
SiNGIE USE Crack GAUGE .......cooeiviiiiiiiiiiiit ettt ettt b ettt ettt ettt e et st ie e eis e, 50.00/€8
Concrete Slab Relative Humidity. ... PSP PTRORRRRTRRRRRRIIC 0 N 0101/ Y-
Crack Pin MONUMENTS ..ot .. 70.00/set
Moisture Dome & Material 30.00/ea
Extensometer Monuments (2) 85.00/set
Extensometer/Crack Pin MONItOring DEVICE ............c.coiuiiiiiiiiiiicniriiieee ittt enn e 50,00/dy
Vibrating Wire Piezometer — 50 fl...... ..o e e 900.00/€@
Vibrating Wire Piezometer — 100 ft .550.00/ea
Vibrating Wire Piezometer — 150 fl.. ...ttt ettt ceieerienn.. ©600.00/02
MUIti-gaS MONILOT . cousuiiassimiinsuins. .. - sovssciimmsuimisn.  omaiae i ias St o 0o e o S TS e s A S e T e ot 50.00/dy
Crack MONIOT ...ttt ettt st e PR~ N 0101/ Y-
Thin Wall SBMPHNG AQAPIET ..ot ettt 450.00/02
LI L = ST 1y Vo= O O O 750.00/ea
1" SAMPING TUDES iumitsi .t i it SUiiiiisans vt - iewessmmes 54817 o1+ e PSR LA SRR SRS SRS ASA S RS Ao AR SRR RS SRS PO A AR 20.00/ea
Pneumatic Piezometer 50'... ST SRS  HOaRs SRR « SRR e R R S R e TR R R eaneaimae 275:00/ea
Pneumatic Piezometer 100‘ .................................................. coveennne. 325.00/02
Pneumatic Piezometer 150'.. ..400.00/ea
Nuclear Gauge Rental Fee.. SENE AT DU LINANSANESR: s SNSRI - - - TR R R R AR R G T s nsassasien 2 0 00/dy
Ground Penetrating Radar — half day .................................... .. 900.00/dy
Ground Penetrating Radar — fUll aY .........o.ooiiiiiei ittt et 1800 00/dy
wpdata/contract templates/FEE SCHEDULE Jan 2018 L-18
22725 Old Canal Road, Yorba Linda, CA 92887 - (714) 685-3900 - FAX (714) 685-3909
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EIAAmerican Geotechnical, Inc.
dat
Paa:e4of7

LABORATORY TEST SERVICES — SOIL AND AGGREGATE

(per test unless otherwise indicated)

MOISTUTE CONENT (D22TB/CT21B) ....oucueererieierseesieearesseiereessese et ansssseesees s eaesess e em e s st o152 4825ttt e et ee e e e et eete ettt e eeneen e 30.00
Moisture Density and Dry Unit Weight: (Rings) ... A A R T B S T A AR e . . 40.00
Moisture Density and Dry Unit Weight: (Shelby Tubes) ...................................................................................................................... 90.00
Atterberg Limits (D4318) ... aucamvirmsinmin v sisn i S i s s s o e e e s da s T Tt e e oo i e o v S orvavah o - 220.00
Visual and Tactile Classification (D24BBY ...........cccoiiiiiiiiiiiiit oot iee e et s asseene bt eine et s s se s e seneers 25,00
Particle Size Distribution (D1140).......c.ooioiiiiiiiiiiicicieeeie e e en 200,00
Particle Size Distribution/Hydrometer Combined (D1140 & D422)
HYArometer ANAIYSIS (DA22) . ... ittt et e et e ettt e e e ee e e e et et e ettt e ettt ettt e ettt
#200 Wash (C117, D1140)xi............... s iiaiin .  See e oo d s vivsot B S S e s e G s b e e il S
Specific Gravity - Soils (D854)..........ccoveeieiiieiieieiin e,
Specific Gravity - Bulk (Wax Method D1188) ...
Specific Gravity & Absorption of Coarse Aggregate (C127/CT206) e TR SR T e T T e v a1 1000
Specific Gravity & Absorption of Fine Aggregate (C128/CT207 ). . c..i.cverieiiieeeesiieeee ettt sene e eeeene oo, 160,00
Sand Equivalent (D2419/CT217 ). oottt e cem et R R R e 150.00
Sweli or Collapse (Intact Air-Dry, HUD)
Swell or Collapse (Remolded AIr-Dry, HUD) ... ettt e 150.00
Swell or Collapse (Intact Nevada AMENAMENTS) ......oiiiiii ittt i e et ees ettt a e iassiaeseeee e neeenn. 120,00
Swell or Collapse (Remolded Nevada AmendmMENTS).........oooo ittt e 150.00
Expansion Index (D4829) ..........cc.ociiiiiioiiiieiieiieieeeee e 1
MaXImMUM DENSITY (D1557-4").........eci ittt ettt et e oo s et e s es et e e e m e et et s sne e m e e et e r e aneen
Maximum Density (D1557-6")i. suvswsusisisnsissa. aussi -« oo .o iz i i st s o ot e aoya S e v e L o s P A s Ve i
Maximum Wet Density (CT216)
Maximum Density (check point)
D=0t T aT= T T O U Tt o= o oo T SO

D] =Tol e g =T Ty (o o T=T g o To 1] o OO TP

Direct Shear: Quick, per point (remoided) . iR e S e 200.00
Direct Shear: Slow, per point (remolded)
Consolidation, Time (D2435) 1 load test :
Consolidation, Not Time Monitored (8-10 pt. INCIEMENLAI) .....c..cviviviiiiiiiiisiieict e iesieei et ees e s sees e eeneneensenesaees s s senees 300,00
Torsional Shear (D6467), per point
Special Sample Processing
Moisture Density - Bulk...........

Rock Correction..............cc.......

MinIMUM DENSItY ... oo
Unit Weight-Aggregates (C29/CT212)
Hydro-Response (remolded) SWEIl 08 CollBPSE ... . c.ii it et et sttt et
Hydro-Response (INtact) SWEIl OF COllAPSE ... .. .ottt ettt ea e
Hydro-Response (Intact-Air Dry) Swell or Collapse.....................
Organic Impurities — Fine Aggregates (C40/CT213)
Organic AnalysiS-Soil (D2974) .. sisiassessiaisniasiss ssesinassin s . S s e tos oot o A ST s ey ot S e et L BTSSR oo .
Apparent Specific Gravity of Fine Aggregate (CT208) ... ....cccooiviivioiioieie e eree e oo ee st s s sveserneeresiesaesenaneieeeriereeneneer 195,00
Clay Lumps & Friable Particles (C142)
Soil Suction Test (ASTM D6836).................

PlastiCity INAEX (DA24/CT204) ...ttt et et e e et e e s ey 1o ettt oot n et r s n et 1o .
Particle-Size Distribution-ret. on #200 (C136/CT202) ..................................................................................................................... 200.00
CBR - Soil (D1883)... L N N

Cleanness Value (CT227)
Carbonation Test:: wias. Laa S . T 3. B IR o o B S T N P i 8 et o s Ao P O e - e e
Porosity (ASTM C642-06)
Permeability Test (2434) ........c.o. . costsmsnai . s rsssabSmmaning.. .. . o5 o bt e i e e e U e S e Tt Vs
QTN Yo LI LT T (o] OSSO

wpdata/contract lemplates/FEE SCHEDULE Jan 2018 L-18
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EIAmerican Geotechnical, Inc.

date
Page 5of 7

CHEMICAL PROPERTIES

(per test unless otherwise indicated)

SUIFBIES nvuuunmrmsssn v v« ionsnso orosiis snesnm sl i oos 06 656 58860 VE I TSR R T v s s SR NSRS ST e T sass i sesnasarnisey ODLDID
Chiorides ..... ..... 60.00
pH . ~.. 5500
Resnstlwty .....80.00
Corrosivity (So4 C| pH and ReS|stIV|ty) 250.00
pH (ASTM F710-11) ... ...15.00
Acid Soluble Chloride (ASTM C1152)
Resistivity and pH (ASTM method) SienRnsERsser e 0800
Full Corrosivity (EPA)... raeraressesessttesessiiessesereeieseertesennesseatenntie aanaseee s bennerenserantartesnteasansnsersananessrressesensessarnesarnesernarrerenses-GOSL T 20%

CONCRETE

Concrete Cylinder Compression test (C39/CTM521) ... R R e TS R R st aTaanaseinses 90.00/e2
Concrete Cylinder Compression test - capped (C39/CTM521) R s D0.00/ea
Concrete Flexural Strength — Beams (C78/CTM523) ... .c.ooovooiiiiiii e ettt esss e sessene e neeeenene.100.00/02
Concrete Cylinder Compression test w/Modulus of Elasticity (C469)............ccccoeiivviniiiinnnn. ... 550.00/ea
Concrete Cylinder Compression Test Lightweight Concrete (C495) ........ccocevvvevvieriirnne S SO SPSRSSRPC |# N 010 1/-Y-
Concrete/Shotcrete/Gunite Cores 6"'max. Diameter includes trim. (C42) 35.00/ea
Unit Weight of Hardened Light Weight Concrete (C567)... G} e o RS EEFE A R s  ses msms srsnss enmesnn,. 40:00/e@
Unit Weight of Hardened Light Weight Concrete — oven dry (0567) 110.00/ea
Lightweight Fill Concrete Density (C495) ... S RS « i AR SR T e e s e s 40:.00/ea
Density (Unit Weight) of Concrete (C138/CTM518) O SO SEPRRRRS. |o W 0 10 ) -Y- |
Air Content of Concrete, Pressure Method (CZ31/CTM504) .............. ... 35.00/e2
Air Content of Concrete, Volumetric Method (C173/CTM543)............. OO ORRSRPORRORRSSSSRC Lo W ¢ 01/=Y-Y
Density Absorption/Voids in Hardened Concrete (CB42) ... ..ot 200.00/02

MASONRY

Mortar Cylinder Compression Test — 2"X4" (C780) ....c...voiiiiiviiieiiiiiiieeiiies s ees i eee et iers e eeieienee i, 40.00/€8
Mortar Cubes Compression Test — 2"x2" (C109) O RURRSSRY- [0 1 01 1/-Y-
Grout Cylinder Compression Test — 3"x6" (C1019) ... G S R T R R S R T i ey 40.00/ea
Grouted Prism Compression — Masonry Assemblage (C1314) PSSR Fo O ¢ 61T
Moisture Content as received (C140) ... i ..... 55.00/ea
Measurements (C140).........ooiiiiiiiiiiiiiiioi e et G s s s R SDs00/ea
Compression 8"x8"X16", 3 reqUIred (CT140) .....o.ii oot iaese s eese st ea st nae s eessessssessesseseeseinsseeneensenaessereeiesieeneeenno. 10.00/€8
Masonry Core — ComPresSion (CA2) ... oottt et et bt st s etk ea ittt eae et ie e eeneen. 60.00/08
Ll =T oToT =Y (o O] £ 011 (3 O OO TORTRPRORORI 1o 1 0 0 =Y |

BRICK (C67)

COMPr S SION iy st i i, . T T S e S T Ve T T G e e i o P e e s i e b b s by s v e e smanmennn 0. 00/€Q
Modulus of Rupture ......55.00/ea
Absorption, Soak or Bon ST TP PSSO SRRRITRSTRRC fo N 0 |01/ Y- )
Absorption, Saturation Coeffu:lent R T R R R SR e e R S e B szt 45,00/ea
INitial RAtE OF ADSOMDIION ... oottt s ettt ekttt s ettt e st et eneeieseere e 45,00/@8

ASPHALT CONCRETE

(per test unless otherwise indicated)

Maximum Density (HVEEM DIBBT)......iiiiiii ettt et es e bt ih ettt s e e e s, 400.00/€2
Maximum Density (Marshall D6926) ... 300.00/ea
Thickness of core samples... S RS SRR e SR R SR S e T
Density of core samples... e NN R N S SRR SR AT S s e e B s . DOp00/08
Binder Content (Ignition Oven Method CT382/D6307/T308) R R e e 300.00/08
Gradation of Extracted Aggregate (including wash) CT202/C136 reverese e s eeis e 100.00/02

wpdata/conlract templates/FEE SCHEDULE Jan 2018 L-18
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EIAmerican Geotechnical, Inc.

date
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All billing rates will be reviewed annually at the end of each calendar year and may be subject to change depending on market conditions,
prevailing wage determinations, and other variables.

As referenced in the Standard Form Agreement, Contract Part lll, which is incorporated herein as though fully set forth, the rates of this
fee schedule reflect a limitation of liability clause. The other terms and conditions described therein are applicable to all fees, charges,
and services rendered and should be considered a part of this Schedule of Fees.

Executive professional will be charged at a rate of $375.00 per hour, with deposition, arbitration, and trial testimony at $480.00 per hour
(minimum charge of 15 minutes or $120.00 will apply). Principal professional will be charged at a rate of $450.00 per hour for
deposition, arbitration and trial testimony.

Deposition, arbitration, and trial appearances will be charged at a rate of $400.00 per hour for professional staff, and $325.00 per hour
for all other staff.

Field inspections will be charged at hourly Fee Schedule rates, assuming a 48-hour notice is given. Field inspections will be charged at
1.5 times the hourly Fee Schedule rates, if less than a 48-hour notice is given. Field inspections will be charged at 2.0 times the hourly
Fee Schedule rates if less than a 24-hour notice is given; however, inspection services cannot be guaranteed with less than a 24-hour
notice.

Ring, soil, concrete, and other samples will be stored in five-gallon plastic units. A one-time set-up/inventory fee of $25.00 will be
charged per bucket. On completion of testing, at the Client's option, the Client shall, at Client's expense, arrange to pick up all
remaining samples from the offices of American Geotechnical. Samples will be disposed of after 120 days unless other arrangements
are made in writing by the Client.

Charges for additional services such as scanning, plotting, laminating, etc., will be charged at standard American Geotechnical rates
which will be provided upon request.

Travel time, required to provide services, will be charged at the listed rate for the personnel providing the service. The minimum charge
for field services will be two (2) hours. Time in excess of eight hours per day and time after 6:00 pm will be charged at 1.50 times the
regular rates.

Outside services, subcontract costs, and other expenses will be charged on a cost plus 20 percent basis. Charges for special
equipment, testing, and/or services will be by arrangement in accordance with the above fees on a unit and/or cost plus 20 percent
basis. Unless otherwise stated, proposals are valid for 45 days from the date thereon.

File No. Fee Schedule [L-18] Subject to Change Upon Notice

wpdata/contract templales/FEE SCHEDULE Jan 2018 L-18
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American Geotechnical, Inc.

GEOTECHNICAL ENGINEERING / MATERIALS TESTING & INSPECTION

AMERICAN GEOTECHNICAL, INC. CONTRACT FOR SERVICES - PART Ill: STANDARD FORM AGREEMENT

1 The Client will make available to AG all information regarding existing conditions and proposed uses at the site. The information
shall include but not be limited to building plans, topographic and geologic maps, reports, historical information, test results, notes, and
data. The Client authorizes AG to use all information supplied, agrees AG will not be liable for any incorrect advice, judgment or
decision related to failure to provide information, incomplete information, or inaccurate information furnished by Client. AG agrees to
backfill, patch, or otherwise restore areas of exploration. Client accepts that where destructive testing is conducted, restored conditions
may not match prior conditions. The Client will be responsible for obtaining and paying for any permits related to new construction,
repairs, and/or investigation of the site.

2. AG agrees to provide its advice, conclusions and recommendations based on factors such as information supplied by the Client,
exploration, testing, analysis, and judgment. Client accepts that other consultants could provide different advice, conclusions and
recommendations and that AG does not provide a warranty or guaranty, expressed or implied. Neither AG nor the Client shall transfer
the obligations and rights under this Contract without prior written consent of the other party.

3 The entire AG project file will remain the business records of AG. All reports, maps, data, etc., forwarded to the Client and paid
for by the Client remain the property of the Client. AG agrees to provide additional copies on request at reasonable costs.

4. Since proposals for consulting by AG are based upon investigation and/or testing and/or analysis yet to be conducted, the word
"estimate” by AG should be interpreted as "best guess." Normally, costs will not exceed 25 percent of the total estimate without prior
authorization. When unanticipated conditions are encountered which indicate to AG that costs will likely be greater than 25 percent
over the estimate, additional authorization will be requested. AG estimates of costs for services do not include responses to requests
for additional information by cities or other parties, meetings, mediations, trials, exhibits, etc.

5. This Contract may be terminated by either party by tendering written notice to the other party. This Contract may be terminated
by either party for any reason including the discovery of unanticipated conditions, If Client terminates the Contract, the Client agrees to
pay for the services rendered to date including reasonable costs for AG terminating subcontractors and testing, abandoning and/or
restoring investigation sites, putting the AG file in order and discarding samples. AG reserves the right not to proceed with services until
such time as retainers are received and payments for previous services are current. This Contract can only be modified by mutual
agreement in writing. Any provision of this Contract later deemed unlawful shall be stricken from the Contract and shall not invalidate
the remaining provisions.

6 AG shall have a lien, and Client hereby grants a lien, on client's cause(s) of action, judgment, settlement, property, and all
amounts due or to be paid or which become due client, for all unpaid fees from the inception of the project, including all subcontract or
other expenses advanced by AG per the Schedule of Fees. AG reserves the right to file a notice of lien in any lawsuit filed by client.
Client agrees to pay in full all amounts owed to AG from the first distribution of any funds recovered by or on behalf of client, and hereby
authorizes and instructs client's attorney to pay in full all amounts owed AG from the first distribution of any funds recovered by or on
behalf of client.

7. ATTORNEYS' FEES AND COSTS: If any action or proceeding is instituted by any person to enforce or interpret the provisions
hereof, the prevailing party in such action or proceeding shall be entitled to recover from the other party or parties its costs and
expenses incurred in connection therewith including, without limitation, reasonable attorneys' fees and the costs and expenses of
litigation or other related action.

8. LIMITATION OF LIABILITY: Client agrees to limit all liabilities, claims for damages, costs of defense, and other expenses levied
against AG due to alleged defect, errors, omissions, and/or professional negligence to $25,000 or AG's professional fees, whichever is
greater. If Client desires to increase the limit on liability, please indicate by initialing the option below which includes an increase in
fees.

| prefer to pay an additional 25 percent above this fixed fee quoted or 25 percent above the rates on the Schedule of Fees
(whichever is applicable) for a total limit on liability up to one million dollars. The increase in fee should not be construed as insurance.
The increase in fee is solely the result of increased risk to AG.

File No. Fee Schedule [L-18] Subject to Change Upon Notice

22725 Old Canal Road, Yorba Linda, CA 92887 - (714) 685-3900 - FAX (714) 685-3909
2640 Financial Court, Suite A, San Diego, CA 92117 - (858) 450-4040 - FAX (858) 457-0814
3100 Fite Circle, Suite 103, Sacramento, CA 95827 - (916) 368-2088 - FAX (916) 368-2188
5600 Spring Mountain Road, Suite 201, Las Vegas, NV 89146 - (702) 562-5046 - FAX (702) 562-2457
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WOLF, RIFKIN, SHAPIRO, SCHULMAN & RABKIN, LLP
DON SPRINGMEYER, ESQ. (NSB: 1021)
JOHN SAMBERG, ESQ. (NSB 10828)
ROYI MOAS, ESQ. (NSB 10686)

5594-B Longley Lane

Reno, Nevada 89511

(775) 853-6787
dspringmeyer@wrslawyers.com
Jjsamberg@wrslawyers.com
rmoas@wrslawyers.com

Attorneys for Somersett Owners Association

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA IN AND
FOR THE COUNTY OF WASHOE

SOMERSETT OWNERS ASSOCIATION, a
Domestic Non-Profit Corporation,

Plaintift,
Case No. CV-1702427
vs.
Dept. No.: 10
SOMERSETT DEVELOPMENT COMPANY,
LTD, a Nevada Limited Liability Company;
SOMERSETT, LLC a dissolved Nevada
Limited Liability Company; SOMERSETT
DEVELOPMENT CORPORATION, a
dissolved Nevada Corporation; PARSONS
BROS ROCKERIES, INC. a Washington
Corporation; Q & D Construction, Inc., a
Nevada Corporation, and DOES 1 through 50,
inclusive,

Defendants.

AND RELATED CROSS-ACTIONS.

DECLARATION OF JOSEPH F. SHIELDS IN SUPPORT OF PLAINTIFF’S BRIEFS

[, JOSEPH F. SHIELDS, declare as follows:

I I am over the age of 18 years, a licensed Civil Engineer and Structural Engineer in
the State of Nevada, and the President of Shields Engineering, Inc. I have personal knowledge of
the facts set forth herein, except as to those stated on information and belief and, as to those, I am
informed and believe them to be true. If called as a witness, [ could and would competently testify
to the matters stated herein.

2. I have been retained by Plaintiff Somersett Owners Association, in the above-

=
Declaration of Joseph F. Shields
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entitled matter, to inspect, assess and report on the common area rockery walls located within the
Somersett Community.

3. [ have practiced Civil and Structural Engineering in the state of Nevada for 30
years. [ am a licensed Civil and/or Structural Engineer in eight (8) states. I have performed
engineering calculations and served as the Engineer of Record (EOR) for several thousand
structures, including retaining walls. My Curriculum Vitae (CV) is attached to the accompanying
Appendix of Plaintiff’s Supporting Evidence as Exhibit 5, filed concurrently herewith.

4. This declaration is submitted in support of Plaintiff’s Briefs concurrently filed
herewith. I have performed visual field investigations of the rockery walls where I observed
several failures. In addition, I have reviewed American Geotechnical Inc.’s Report and
Supplemental Report on the rockery walls at Somersett Development. I have also reviewed the
American Geotechnical spreadsheet attached as Exhibit 6 to the Appendix of Plaintiff’s
Supporting Evidence. I reviewed thousands of pages of engineering drawings, calculations, and
reports that were produced by the parties for the Somersett Development, all of which having been
provided to me by Plaintiff’s counsel’s staff.

5. Rockery walls are a category of retaining wall that restrain soil in cut and fill areas
to allow for construction of other structures. Such structures are constructed by stacking large
boulders on top of each other to allow for a vertical step in grade on construction sites. The 1997
Uniform Building Code (UBC) was the building code that was enforced by The City of Reno
when the rockery walls were designed at Somersett. UBC Section 106 requires a building permit
to be obtained by the building official for various types of structures, including rockery retaining
walls.

6. UBC Section 106.2.5 includes an exception for retaining walls “...which are not
over 4 feet (1219 mm) in height measured from the footing to the top of the wall, unless
supporting a surcharge...”. Most of the rockery walls at Somersett are significantly taller than the
requirement stated above; therefore, structural calculations and drawings were required for
permitting of the rockery walls at Somersett, since they are retaining walls.

7. At a minimum, retaining walls are expected to last at least as long as the buildings

2.
Declaration of Joseph F. Shields
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and other structures that they serve. Buildings are expected to last at least 50 years to 100 years,
and therefore the walls that serve them are expected to perform their expected use by restraining
cuts and fills during the same time period at a minimum. In order to be substantially completed, a
rockery retaining wall must be constructed to the point where it is fit to be utilized for the purpose
for which it was intended, i.e., to retain and support soils and the structures it serves (as described
above), and to do so for at least 50 years or more.

8. According to the numerous plans and specifications I have reviewed, the maximum
height of rockery walls allowed in the Somersett Development was ten (10) feet. I have reviewed
thousands of pages of engineering drawings and calculations provided by the parties and
concluded that the overwhelming majority of the subject rockery walls were designed by Harlan
Fricke, PE. Mr. Fricke’s rockery wall designs “Specifications and Stability Calculations for Dry
Stacked Rock Walls” is attached as Exhibit 12 to Appendix of Plaintiff’s Supporting Evidence.
These calculations, drawings, and specifications were prepared for Somersett Unit 5C. Nearly
identical documents were prepared for other Units throughout Somersett. Mr. Fricke’s
calculations and construction detail for the rockery walls mandate that the maximum rockery wall
height shall not be greater than 10 feet.

9. All of Mr. Fricke’s designs that we reviewed for the Units at Somersett limited the
height of rockery walls to a maximum of 10 feet. Consistent with the Fricke call out is Exhibit 13
to Appendix of Plaintiff’s Supporting Evidence, which is a copy of an Odyssey Engineering Inc.
Grading Plan for Unit 5C at Somersett. The Planning Commission Conditional Note 3 on the right
hand side of that document states that “...in no instance shall the height of any walls exceed 10
feet.”

10. Dozens of rockery walls in excess of 10 feet in height were identified in the reports
and the spreadsheet prepared by American Geotechnical Inc. In fact, one wall measured 18 feet in
height. Walls over 10 feet are a clear material and critical deviation from the permitted design
documents.

1. Many of the rockery walls at Somersett were constructed in a multi-tier

configuration with additional walls constructed above lower walls in a stair-step pattern. Some

Declaration of Joseph F. Shields
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rockery walls were constructed with as many as five (5) tiers. My document review revealed that
the horizontal distance (bench) between the tiered rockery walls varied from 6 feet to 15 feet.

12.  Tiered rockery walls create a surcharge on the lower walls of the tier. Consideration
of the surcharge loads should have been considered on the rockery wall designs at Somersett. [
could not find any design drawings or calculations that considered the potential of surcharge loads
from multi-tiered rockery wall configurations.

13. Surcharge was not considered in the rockery wall calculations prepared by Mr.
Fricke. The construction detail for the rockery walls does not indicate that the wall may be
constructed in a tiered configuration. The detail also does not specify a minimum bench distance
to the next tier. Specification Note 8 on the last page of Mr. Fricke’s calculations states the
following: “No rockery shall be constructed where footing loads from structures can surcharge any
portion of the rockery.”

14.  This statement makes it clear that the rockery walls were not designed to be
constructed in a tiered configuration where the upper tiers impose additional surcharge loads on
lower tiers. American Geotechnical identifies over 170 tiered rockery walls where the tiers
impose additional surcharge loads. That is a material deviation from the plans and specifications.

15.  Attached to the Appendix of Plaintiff’s Supporting Evidence as Exhibit 16 are the
Stantec Letters, dated December 21, 2006, which purport to certify that the rockery walls were
“built in accordance with the approved (stamped) plans, specifications, and the applicable
workmanship of the International Building Code”. The letters do not identify the specific plans
and specifications for which the rockery walls were designed. The Fricke calculations, detail, and
specifications were permitted by the City of Reno for rockery walls; therefore, they would be part
of the documents referred to in the Stantec Letters.

16.  The rockery walls in excess of 10 feet in height, and the walls constructed with
surcharge loads from above (tiered walls), were not constructed in accordance with the approved
plans and specifications, and materially deviate from the permitted plans and specifications.

17. For the purposes of this declaration we are limiting the non-conformance items

single-tiered walls above four (4) feet in height and multi-tiered walls.

A
Declaration of Joseph F. Shields
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18. I am aware of at least four rockery walls that have failed in the Somersett HOA.
The failures were addressed by Somersett’s Contractors by strengthening them in place with soil
nailing or complete removal and replacement with flatter slopes. The walls that have been or are
undergoing the above repairs will be substantially complete.

19.  In my opinion, the rockery walls identified in the American Geotechnical reports,
and the American Geotechnical spreadsheet, which are greater than 10 feet, as well as the tiered
walls with inadequate bench width illnposing a surcharge on lower walls, materially deviate from
the plans and specifications for rockery retaining walls in Somersett. As such, it renders these
rockery wall structures unstable, and thereby not fit for the purpose for which they were intended,
nor for the minimum duration for which they are to perform; specifically, being less likely to
provide support for the stated infrastructure, homes and other structures for not less than 50 years.
As such, it is my opinion that the identified walls are not substantially complete.

[ declare under penalty of perjury under the laws of the State ot Nevada that the foregoing
is true and correct.

Affirmation: The undersigned hereby affirms that the foregoing document does not

contain the social security number of any person.

Executed April 24, 2019 at Reno, Nevada.

Ao

JOSEPH F. SHIELDS

-5-

Declaration of Joseph F. Shields
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SHIELDS ENGINEERING, inc
9585 Prototype Court, Suite A
4. Reno, Nevada 89521
‘ll ll!l 775.829.9277

www .shieldsengineering.com

Joseph F. Shields, CE/SE, Structural Engineer

EDUCATION:

BSCE, 1987, University of Nevada, Reno, Civil Engineering
MSCE, 1989, University of Nevada, Reno, Structural Engineering

EXPERIENCE:

1989-1993, Ferrari & Associates Structural Engineers, Staff Engineer

1993-1997, Martin Peltyn & Early Structural Engineers, Project Structural Engineer
1997-2015, Ferrari Shields & Associates Structural Engineers, Principal Structural Engineer
2015-Present, Shields Engineering, inc, President

REGISTRATION:

Nevada - Civil and Structural Engineer #10202 Idaho — Civil and Structural Engineer
Arizona — Structural Engineer lllinois — Structural Engineer
California — Civil and Structural Engineer Washington — Structural Engineer
Colorado — Professional Engineer Wyoming — Structural Engineer

PROFESSIONAL AFFILIATIONS:
Model Law Structural Engineer (NCEES)

Structural Engineer's Association of Central California (SEAQCC)
PUBLICATIONS:

"Variation of Prestress Forces in a Prestressed Concrete Bridge during the First 30 Months," PCI Journal,
Precast/Prestressed Concrete Institute, Vol. 41, No. 5, September/October 1996.

“"Monitoring Prestress Forces in a Box Girder Bridge," NATO ASI Series E: Applied Sciences - Vol. 187, Kluwer
Academic Publishers, April-May 1990.

"Monitoring Prestress Forces in a Box Girder Bridge," NATO, U.S.-European Symposium on Bridges, Baltimore,
Maryland, May 1990.

"Direct Field Measurement of Prestress Losses in Box Girder Bridges," Center for Civil Engineering Earthquake
Research, Report No. CCEER-89-4, University of Nevada, Reno, December 1989,

"Direct Field Measurement of Prestress Losses in Box Girder Bridges," ACI Annual Convention, Atlanta, Georgia,
February 1989.

EXPERT WITNESS EXPERIENCE:

Barney, Pritchard adv. Amererican Family Ins. Company. Mr. Shields served as a Structural Engineering Expert
representing an Owner.

Adgame et. al. vs.Silver Bear Swim et. al., Reno, Nevada. Mr. Shields served as a Structural Engineering Expert
representing an Owner.

AA000402



James & Ellen La Frieda vs. Nancy Gilbert et al., Reno, Nevada. Mr. Shields served as a Structural Engineering
Expert representing a Homeowner.

Hornback vs. Hornback Brothers Construction, et al., Reno, Nevada. Mr. Shields served as a Structural Engineering
Expert representing a flooring subcontractor. 2013.

Pinecrest Construction vs. Vaughn Industrial Park, Reno, Nevada. Mr. Shields served as a Structural Engineering
Expert representing the Owner of a two-story office building. 2012 — 2014,

Hartman et. al. vs. Silverstar Associates, Reno, Nevada. Mr. Shields served as a Structural Engineering Expert for
an Insurance Company that represented the Framing Contractor. 2011 - 2012.

Anastassatos et. al. vs. Silverstar Associates, Reno, Nevada. Mr. Shields served as a Structural Engineering Expert
for the Insurance Company representing the Framing Contractor. 2012.

Doug & Laurie Clifford Residence, Scottsdale, Arizona. Mr. Shields served as a Structural Engineering Expert for
the homeowners of a residence with structural distress. 2005.
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PRELIMINARY
EVALUATION

SOMERSETT MASTER
ASSOCIATION —
ROCKERY WALLS

7670 Town Square Way
Reno, Nevada

December 22, 2017
FN 40789-01

e

2640 Financial Court 3100 Fite Circle 5600 Spring Mtn. Rd.
Suite A Suite 103 Suite 201
San Diego, CA92117 | Sacramento, CA95827 | Las Vegas, NV 89146

Corporate Office:
22725 Old Canal Rd.
Yorba Linda, CA 92887

- A~ /American
Geotechnlcal Inc. W AMCTEON

ING & INSPECTION
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Harlan Fricke Consulting proJECT _Somersett 5-C

430 South Rock Bilvd. JoB No. 1001.01 sHEeT 10 or 11 sueeTs
Phoigarks’ Nevada 894,_.‘7;1)( CALCULATED BY MFF  patre 12/21/04
(775) 691-3878  (775) 358-3839 i .
1" MIN,—f=—
I‘\ C —

1_1 /2”_-4"
Drain Rock

|

D
. -

Key Into L_ B —

Undisturbed Native

4" dia,
Or Compacted Fill Perf. PVC

Grade to Drain
H o ¢ p [

10° 4.0° 6.0° 2 14°

g’ 3.33'| 5.06 2 14°

PSOA002727

6’ 2.66' 4.0° 2 14°




.—— -

Harlan Fricke Consulting proJECT _ Somersett 5-C i
430 South Rock Bivd. o8 no. 1001.01 sueer 11 or 11 sueers
opoaparks. Nevada 894F301x caLcutatep BY HFF  pare 12/21/04
(775) 691-3878  (775) 358-3839 T DATE

SPECIFICATIONS

1. Rock shall be dense, angular and hand selected for each tier.

‘ 2. Rock shall be keyed in to undisturbed native earth or

compacted engineered fill to the depth indicated.

3. Maximum backfill slope shall be 2 : 1 or as indicated.

4. Each rock shall be fitted in place and checked for stability.
5. Front face of wall shall have o batter of approximately 1 : 6.
6. Rocks shall be place such that there are no continuous joint

planes either horizontally or vertically. Each rock shall bear on

two or more rocks maximizing rock to rock contact,

7. Size of rocks will vary, however, the larger rocks shall be

placed in the lower courses.

8. No rockery shall be constructed where footing loads from

structures can surcharge any portion of the rockery.

PSOA002728
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GEOTECHNICAL INVESTIGATION REPORT
SIERRA CANYON AT SOMERSETT
VILLAGES 4 THROUGH 10
WASHOE COUNTY, NEVADA

July 6, 2004

Copyright 2004 Kleinfelder, Inc.
All Rights Reserved

This document was prepared for use only by the Client, only for the purposes stated, and within a reasonable time from issuance. Non-
commercial, educational and scientific use of this report by regulatory agencies is regarded as a "fair use™ and not a violation of
copyright. Regulatory agencies may make additional copies of this document for internal use. Copies may also be made available to the
public as required by law. The reprint must acknowledge the copyright and indicate that permission to reprint has been received.
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OCT 25 2005
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B KLEINFELDER

An employec owned company

July 6, 2004
File: 42996.01

Del Webb’s Northern California Communities
985 Sun City Lane
Lincoln, California 95648

Attention; Mr. Greg Van Dam

SUBJECT: Geotechnical Investigation Report
Sierra Canyon at Somersett
Villages 4 through 10
Washoe County, Nevada

Dear Mr. Van Dam:

The attached report presents the results of our geotechnical investigation for the proposed
residential development Sierra Canyon at Somersett, Villages 4 through 10 in Washoe County,
Nevada.” The project is located in the western portion of Section 10, TI9N, RIS8E, north of

Interstate 80.

Our report is a supplement to the Geotechnical Investigation Units SF, 5G 5H, 51 5J 5K, 5L,
and SM at Somersett, Reno, Nevada by Summit Engineering Corporation (February 17, 2003).
Our work consisted of additional subsurface exploration, laboratory testing, engineering
analyses, and report preparation. :Based on the results of our study, we did not encounter soil or

* groundwater conditions that, in our opinion, may impact conventional site development. Our
conclusions and recommendations along with restrictions and limitations on these conclusions
are discussed in the attached report.

We appreciate this opportunity to be of service to you and look forward to working with you on
future phases of this development. If you have any questions regarding this report or need
additional information or services, please contact us.

N
. 2 _\Gn-zsﬁt‘
Sincerely, Y i g
e 3 2
; P LA
KLEINFELDER, INC. \
: (@ is\ ) =
1) “L m
1‘\(‘ b Mo
Jesse Ruzicka, E.I B
Staff Professional CD ENG.
Enclosures:  Report (4 Bound) 0CT 25 2005
cc; Mr. Brandon Bennett, MacKay & Somps (12 originals) RENO
Mr. John Baker, Kleinfelder, Inc.
42996.01/REN4R 127 July 6,2004
KL R A8 S FeEiey Lane, Suite 100, Reno, NV 89502-5953  (775) 689-7800  (775) 689R§9Aoyosg14
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I KLEINFELDER

GEOTECHNICAL INVESTIGATION REPORT
SIERRA CANYON AT SOMERSETT
VILLAGES 4 THROUGH 10
WASHOE COUNTY, NEVADA

1 INTRODUCTION AND SCOPE

1.1 Project Description

This report presents the results of our geotechnical study for the proposed residential
develoﬁment Somersett Villages 4 through 10 in Washoe County, Nevada. Qur report is a
supplement to the Geotechnical Investigation Units SF, 5G, 5H, 51 5J 5K SL, and 5M at
Somersett, Reno, Nevada by Summit Engineering Corporation (February 17, 2003).

The project is located in the western portion of Section 10, T19N, R18E, north of Interstate 80.
The site location is shown on the attached vicinity map (Plate 1).

Based on a review of preliminary mass grading plans developed by MacKay & Somps (April 5,
2004), we understand the project will include the construction of the following:

Village 4 82 residential lots on 26 acres; +maximum cuts of 20 feet and fills of 22 feet
Village 5 147 residential lots on 44.6 acres; maximum cuts of 25 feet and fills of 15 feet
Village 6 91 residential lots on 29.5 acres; maximum cuts of 22 feet and fills of 19 feet
Village 7 79 residential lots on 23.5 acres; maximum cuts of 39 feet and fills of 33 feet
Village 8 65 residential lots on 24.1 acres; maximum cuts of 5 feet and fills of 33 feet
Village @ 96 residential lots on 34.9 acres; maximum cuts of 10 feet and fills of 14 feet
Village 10 101 residential lots on 36.6 acres; *maximum cuts of 20 feet and fills of 20 feet

+The southern edge of Village 4, north of the common area, has been rough grade. Maximum cuts and fills for the
remaining section of Village 4 are estimated to be on the order of 16 feet and 14 feet, respectively.

*Village 10 has been previously rough graded to approximately the common area south of Winterberry Court and

north of Winterchase Way. Maximum cuts and fills for the remaining section of Village 10 are estimated to be on
the order of 5 feet and 14 feet, respectively.

42996.01/REN4R127 Page 1 of 24 July 6, 2004

Copyright 2004 Kleinfelder, Inc. PSOA005917
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Bl KLEINFELDER

4.5 Retaining Structures

Lateral earth pressures will be imposed on all subterranean structures including retaining walls
and foundations. Table 2 presents a list of soil parameters we recommend for design of these
structures assuming level and 3:1 (horizontal to vertical) backfill. This section excludes the
design of rockery walls, which need to be examined on a case-by-case basis depending on
height, back slope inclination, cut and fill conditions, etc.

TABLE 2
LATERAL EARTH PRESSURE COEFFICIENTS

' Earth-Pressure. " [ U\ Equivalent Fluid Density (pef). .
Active (level) 35
Active (3:1) 45
At-rest 55
Passive 350
Friction Coefficient 0.35

Recommended minimum factors of safety against sliding, overturning, and bearing failure are
listed in Table 3, below.

TABLE 3
RECOMMENDED MINIMUM FACTORS OF SAFETY

Factor of safety against sliding 1.5

Factor of safety against overturning

Factor of safety against bearing failure 3

If both passive and frictional resistances are assumed to act concurrently, we recommend a
minimum safety factor of 2 be used for design against sliding. The passive pressure should not
be relied upon in the upper 24 inches of the soil profile.

The at-rest case is applicable for braced walls where rotational movement is confined to less than
0.001H. If greater movement is possible, the active case applies. A wall movement of about
0.01H is required to develop the full pressure. These values do not include hydrostatic pressures
that might be caused by groundwater or surface water trapped behind a structure. Where backfiil

42996.01/REN4R 127 Page 18 of 24 July 6, 2004

Copyright 2004 Kleinfelder, Inc.
PSOA005934
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City of Reno
Building Permit

.
ity
M-ﬂ
| ™

Permit Fees Due: $1,158.14

Grand Total Due: $1,158.14

Address; 0 ELKRUN TRL
Job Type: AAC
Parcel No.: 234-021-04

Valuation: 345,000
Occupancy: RES

Zoning: PUD Group:

Type: Sprinklers: N
Dwelling Units: Fire Alarm: N
Height: Stories:
Area(Sq.Ft.)

Subdivision:

Block: Lot:

Description of Work to Be Done
ROCKERY WALL

Traffic Impact Fees Due: 30.00

The undersigned hereby agrees © defend, indemnify and hold harmless the City
of Reno, its officers, employees and agents from and against all demands, claims
or liabilities that are asserted agamst the City of Reno ansing from the
undersigned's construction activities performed pursuant to the issuance of this
permit (including but not limited to the undemigned's failure to perform i
accordance with the approved permit and plans), save and except such demands,
claims or liability that arise from the City of Reno's sole negligence or willful
misconduct.

The undersigred agrees to obmin/maintain commercial liability insurance
covering it during the term of the constructon authorized by this permit, in an
amount no less than the total construction cost of the work to be performed, and
warrants that such liability policy shall include completed operations coverageas
well as an additional insured endorsement naming the City of Reno as an
additional insured with respect to operations performed by or for the undersigned
for which the City of Reno has issued a building permit, without excluston for
bodily njury or property damage within the completed operations hazard.

BY(/\\r‘Jr\ _— D | o le e

Builder/General Contractor or the Authorized Agent
Building Permit

Permission is hereby granied to execute theswork described in this applicaticn

in acconiﬁﬁ the Rules, Regulations, Ordinances of the City of Reno.
TAPBRDY

/\\ ‘/‘_E_‘-__/

ENO
i NING NneEpT

STANTEC HOA 002192

Permit Number: LDP05-06279
Issue Date:

Imp Dist.:

Owner Information

SOMERSETT DEVELOPMENT CO
7660 TOWN SQUARE WAY

RENO NV 89523

Tenant Information

SOMERSETT

Builder / General Contractor

PARSONS BROS ROCKERIES INC
710 W SUNSET RD, #110
HENDERSON NV 39015

775-323-0302

NV Lie.: 29109 Reno Lic.: 10899

Subcontractors

ALL INSPECTIONS MUST
BE COMPLETED

AA000518




0 ELK RUN TRL Permit Number: LDP05-06279 Lot:

Inspection Record
Inspector Signature Date
Final Inspections
101 - 1704 Special Insptn Final Rep

4070 - Retaining Wall Final

STANTEC HOA 002193

POST THIS PERMIT IN A
CONSPICUOUS PLACE

Permit Inspection Card
City of Reno Building Permit

GENERAL NOTES

Itis unlawful to remove this card from the job site until all final
inspections have been made.

For inspections, call the Building Division automated phone
lineat (775) 334-2396 any time, 24 hours 2 day. Inspections may
be setuntil 5:00 am. of the day the inspection is to be performed.
After Fire Dept. inspections are scheduled via the automated
system, please call (775) 328-3650. For assistance, please call
(775) 334-2060 during business hours.

On the day of inspection, you may call the inspector directly or
through an operator at (775) 334-2060 from 7:30 am. to 8:00 am.
to request an ingpection time.

NOTICE

This Form shall become a permanent part of approved plans
attached hereto. Approved plans must be on the job site at all
times and the inspection card posted for inspection purposes.
Plans are approved in accordance with IBC except that noted
structural details shall be provided before construction is initiated
in noted areas. The Reno Building Division shall receive a copy
of all testing and field reports. Any changes in the approved
drawings shall be submitted in writing for approval. Provide or
repair, as required, sidewalks, curbs and gutters in accordance
with RMC. Excavation, fill, compaction and drainage shall
comply with [BC. 90% minimum compaction under all concrete
siabs.

Corrections and modifications as noted on plans and provisions
of building codes and ordinances as adopted by the City of Reno
whether specified on plans or not will be complied with:

BYL/\_).—\ S Dt y o \nyi © ¥
Builder and/or Contractor

Per

Title

Permit Expiration
In accordance with the IBC, this permit shall expire
if work is not commenced within 180 days from the
issue date or if work is suspended or abandoned at any
time after the work is commenced for a period of 180
days.

AA000519




City of Reno  Permit
B

Building Permit Issue

Permit Fees Dye: 837726 Traffic Impact Feps Due: $0.00 Imp Dist,;
Grand Toga] Dye: $377.26

Address: 0 AUTUMN RIDGE o T Oy ‘:fgfmatl? B
B = 1 i

Job Type: spp Valuation: 20,000 f\?%g‘iﬁgg&%g gﬁ% /‘ﬁ% Fj gjﬂ};

Parcel No.: 038-360.24 Occupancy: s 100 W LIBORTY ST 735800 Lo o

Zoning: pup Group: RENO NV 8950 DL E 2007

Type: Sprinklers: N GITY CBENG

Dwelling Units: 0 Fire Afarm; N it i) rbbibh F2L

Height: Stories:

Area(Sq.Ft.):

Subdivision:

Block: Lot:

LD

- “Deseription of Work to-Be Done.
ROCKERY WALLS o Buiilder //General Con
Mj%xfgiuglr o]é ELIEHT lorr PARSONS BROS ROCKERIES 1N
APPROX 6600 W CHARLESTON B1 vp

SUITE 125

LAS VEGASNV 89146
775-323-0302
NV Lic.: 29109 Reno Lic.: 958

The undersigned heeely agrees ta defend, ndemnity and hold harinless the City
of Rena, it ofticers, employees ang agents from and againg | demands, claims o
labilities fhat pre asserted againg fhe City of Reno arising from the undersigned's
construction activities perfotmed pussuant 1o the issuance of this peomit {incluging
but not limited 1o {he mdersigneds failuwe (o perlom i accordunce with the
approved permit and plang), saveand exeept such demanyls, claims o liabiity that
arise fiom the City of Rem's sole nealigence or wiliy) Miscondyet,

al co of the wark to ke performed, and
wartants that sucl; liabiljyy policy shalt inglife completed operations coverage s
wetl as an additional sured endorsement naning the City of Reng as an additional
insred with fespect to operations perfoymed by or far the undersigned for which
the Cily of Reno hay issugd a buiiding Retmit, withont exclugion for bodily injury
of property damage within the compteted aperations hazard

;-
B)'{,/L)'q lL_—Q_, Daterelo. | S
Builder/General Cantracior or the Authorized Agent

Permit

e work described in thig application in
rdinances of the City ofRena.

PSOA006852

AA000520 4



Inspector Signature Date
Building Inspections
10 - Footings

Final Inspections
4070 - Retaining Wall Final

99 - 1701 Special Inspection Final

POST THIS PERMIT IN A
CONSPICUOUS PLACE

Permit Inspection Card
City of Reno Building Permit

GENERAL NOTES

It is unlawful to remove this card from the job site until all final
inspections have been made.

For inspections, call the Building Division automated phone line
at (775) 334-2396 any time, 24 hours per day. Inspections may
be set untit 5:00 a.m. of the day the inspection is to be performed.
Inspections also may be set by calling (775)334-2060 or 334-2063
during business hours.

On the day of inspection, you may cafi the inspector direcily or
through an operator at (775) 334-2060 from 7:30 a.m. to 8:00 a.m.
to request an inspection time.

NOTICE

This Form shall become a permanent part of approved plans
attached hereto. Approved plans must be on the job site at all
times and the inspection card posted for inspection purposes.
Plans are approved in accordance with UBC except that noted
structurat detatls shall be provided before construction is initiated
in noted areas. The Reno Building Division shall receive a copy
of all testing and field reports. Any changes in the approved
drawings shall be submitted in writing for approval. Provide or
repair, as required, sidewalks, curbs and gutters in accordance with
RMC. Excavation, fill, compaction and drainage shall comply
with UBC. 90% minimum compaction under all conerete slabs.

Corrections and modifications as noted on plans and provisions
of building codes and ordinances as adopted by the City of Reno
whether specitied on plans or not will be complied with:

By(}b'a (a——— Date Fety . 5
Builder and/or Contractor
Per
Title
Permit Expiration

In accordance with the UBC, this permit shall
expire if work is not commenced within 180
days from the issue date or if work is
suspended or abandoned at any time after the
work is commenced for a period of 180 days.

PSOAO006853
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City of Reno

Building Permit  Issu

Permit Fees Due: $705.25 Traffic Impact Fees Due: $0.00 Imp Dist.: .

Grand Total Due: §795.25

Address: 0 WHISPER ROCK WY

Job Type: SDP Valuation: 800,000
Parcel No.: 232-080-01 Occupancy: RES
Zoning: PUD Group: R-3

Type: V-N Sprinklers: N
Dwelling Units: 22 Fire Alarm: N
Height: Stories:
Area(Sq.Ft.)

Subdivision:

Block: Lot

SITE IMPROVEMENTS
STREETS/ UTILITIES/ LLANDSCAPING RE:

LDP02-024 [3{GRADING)Y REVISION: 7-24. 11-12, 122, 12-4-02 &

1-22 & 1-30-03  ~ZyseludEs  Rex %5{’41 WA

The undersipred hereby agrees to defend, indemnify and hokt harmless the City
of Retw, its officers, emplayees and agents from and againgt all dermands, claims
or liabilitics that are asserted against the City of Reno arising from the
undursigned's construction activities performed pursuant ko the issuance of this
permit (including but not limited to the undersigned’s failure fo perform
accordance with the approved permit and plans), save and except such demands,
claims or liability that arise from the City of Reno's sole negligence or willful
misconduct

The undersigned agrees o oblain/maintain commercial liability insurance
covering it during tle tenm of the construction authorized by this pennit, in an
amount no less than (he tetal construction cost of the work to be performed, and
warraats that such liability policy shall include completed aperations coverngeas
well as an additional insured endorsement naming the City of Reno as an
additional insured: with respect to operations perfermed by or for the unclersigne]
for which the City of Reno has issued a building permit, without exclusion for
bodily injury or peeperty damage within the completed operations hazard.

iy[ AL—\ e Z/oy/o3,

Builder/General Contmctor or the Authorized Agent
Building Permit

Permission is hggeby graned to execute the work described in this application
in accordance with the Rules, {{cgulaljupsi and Ordinances of the City of Reno.
Fioxe R e
Pty

Py

Building and Safety D; T i Py R
S ey
EERTHIEETINY A

7 BT LA AV ¥ et ua B9

Vv

4

LR R o

EG
it

LI

SOMERSETT DEVELOPMERT 647 1 s
100 W LIBERTY ST
RENO NV 8950

323-1405

Q & D CONSTRUCTION INC

PO BOX 10865

RENO NV 89510

775-786-2677

NV Lic.:  8197A Reno Lie.: 1906

" PSQARRESS 4

{0




Permit Number: LDP02-04974

POST THIS PERMITINA -

Inspector Signature Date

Electrical Inspections CONSPICUOUS PLACE

43 - Power On Temporary

Permit Inspection Card

Plumbing Inspections City of Reno Building Permit

28 - Lawn Sprinkler

Final Inspections GENERAL NOTES
72 - Landscaping Final
82 - Engincering Final Itis unlawful to remove this card from the job site until all final
821 - Quality Assurance Final inspections have been made,
822 - Public Works SewerFiml
85 - Planning Fima For inspections, call the Building Division automated phone
Fire Inspections line at (775) 334-2396 any time, 24 houwrs per day. Inspections
(1020 - Fire Avcess & Hydrants may be set until 5:00 am. of the day the inspection is to be

performed. Inspections also may be set by calling (775)334-2060
or 334-2063 during business hours.

On the day of inspection, you may call the inspector directly or
through an operator at (775} 334-2060 from 7:30 a.m. to 8:00 am.
to request an inspection time.

NOTICE

This Form shall become a permanent part of approved plans
attached hereto. Approved plans must be on the job site at all
times and the inspection card posted for inspection purposes,
Plans are approved in accordance with UBC except that noted
structural details shall be provided before construction is initiated
innoted areas. The Reno Building Division shall receive a copy
of all testing and field reports. Any changes in the approved
drawings shall be submitted in writing for approval. Provide or
repair, as required, sidewalks, curbs and gutters in accordance
with RMC. Excavation, fill, compaction and drainage shall
comply with UBC. 90% minimum compaction under all concrete
slabs.

Corrections and modifications as noted on plans and provisions
of building codes and ordinances as adopted by the City of Reno
whether specifjed on plans or not will be complied with:

By N Dic &2 o4y 7 0__3

Builder and/or Contractor

e CR¢\D)

Title

Permit Expiration
In accordance with the UBC, this permit shall expire
if work is not commenced within 180 days from the
issue date or if work is suspended or abandoned at any
time after the work is commenced for a period of 180
days.

PSRANYI8S3 >




City of Reno
Building Permit

m Permit Fees Due: $5479.25

Grand Total Due; $5479.25

Address: & WHISPER ROCK WY
Job Type: SDP VYalunation: 1,151,000
Parcel No.: 232-080-01 Occupancy: RES

Zoning: PUD Group:

Type: Sprinklers: N
Dwelling Units: 21 Fire Alarm: N
Height: Stories:
Arca(Sq.Ft.)

Subdivision:

Block: Lot:

di
GRADING/ SITE IMPROVEMENTS
STREETS/ UTILITIES/ ROGCKERY WALLS RE: GRADING PERMIT
MISSING--JUST ISSUE THIS ONE PERMIT TO INCLUDE

GRADING--GOTTSACKER 10-16-02/ REVISION: 12-2 & 12-12-02,

L o, Lcaoo
faef ot

The uncersigred hereby agrees to defend, indemnify and hold harmless the City
of Rene, its officers, employees and agents ffom and against all desmands, claims
or linbilities that are asserted against the City of Reno asising from the
undersipned's construction activities performed pursuant to the isstance of this
pemit (including but not limited to the undersigned's failure to perform in
accordance with the approved pemiit and plans), save and except such demands,
claims or liability that arise from the City of Reno's sole negligence or willfut
misconduct

The undersigred agrees to obfin/maintin commercial liability insurance
cavering it during the term of the construction authorized by this permit, in an
amount no less than the totat construction cost of the work to he performed, and
warrants that such liability policy shall include completed operations coverngeas
well as an additional insured endorsement naming the City of Reno as an
additionak insured with respeet to operations performed by or for the undersigned
for which the City of Reno has issued a building permit, without exclision for
bodily injury or property damage within the completed operations hazard.

wloelin e 12203

Builder/Geresal Cantractor orthe Authorized Agent

'
e

Building Permit

fethe )fvorfé a‘cﬁflb% his application

, and'Ordinanies of the ity of Reno,

gmn{ﬁcﬂ‘tg ‘e
Rules, Reguhtio

Pernmission is here
in accordance with't

i T/
Building and SaQy‘[ﬁfkﬂn B i, _:"LU.
1

Traffic Impact Fees Pue: $0.00

SOMERSETT DEVELOPMENT
100 W LIBERTY ST

STE 990
RENO NV 89509

Q & D CONSTRUCTION INC
P O BOX 10865
RENO NV 89510

775-786-2677

NV Lic.:  8197A 1906

Reno Lic.:

PSRANY8S20

3
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Clty of Reno Per |

m Permit Fees Due: $350.00 Traffic Impact Fees Due: $0.00 Imp Dist.:

Grand Total Due: $350.00

Address: 0 LOGAN RIDGE TR : -
Job Type: SDP Yaluation: 2,166,000 LAKEMONT CANYON PINES LLC
690 E PLUMB LN

Parcel No.: 039-011-08 Occupancy: RES RENG NV 89502

Zoning: SF9 Group:

Type: Sprinklers: N

Dwelling Units: 106 Fire Alarm: N AR Tenant Information.
Height: Stories:

Area(Sq.Ft.);

Subdivision: CANYON PINES PHASL 1

Block: Laot:

. Description of Work toBe Done 4 "
SITE IMPROVEMENTS
SITE WORK;UTILITIES; LANDSCAPING;

ATLAS CONTRACTORS INC
1475 HULDA WAY
SPARKS NV 89431

NV Lic.: 15657 Reno Lie.: 19478

© - Subcontracts

The uncersigred hereby agrees to defend, indemnify and hold hanmiess the City
of Reno, its officers, employees and agents from and against all demands, chaims
or liabilities that are asserted against the City of Reno arising from the
undersigned's construction activities performed pursuant 1o the issuance of this
permit (including but not Jimited 10 the undersigned's failure to perform in
accordance with the approved permit and plans), save and except such demands,
claims or liability that arise from the Cily of Reno's sole neghigence or willtul
misconduct

The undersigred agrees to oblin/mainain commercial liability insurmnce
covering it during the term of the construction authorized by this permit, in an
amount no less than the total construction cost of thework to be performed, and
warrants that such liability pdicy shall include completed operations coverageas
well as an addivional insured endorsement naming the City of Reno as an
additional insured with respect to operations performed by or for the undersigned
for which the City of Reno has issued a building permit, without exclsion for
bodily injury or property damage within the completed operations hazard.

By Q{:}/‘/}ﬂ— Date 10-3-—0,_:5

Bmlder/Gcmral Contractar or the Authorized Agent

Building Peimit -

Permission is hereby granted 18 & f'&q@ ec],aln this application
in accordance with the Rules, Repulations, ¢ rdi nnccso the Cily of Reno.

D

Building and S‘a‘{e\fﬂzmun V U
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City of Reno Perml
Building Permit Issue D

m Permit Fees Due: $665.11 Traffic Impact Fees Due; $0.00 'Imp Dist.:

Grand Total Due: $665.11

Address: 0 RIDGETIELD PK

Job Type: AAC Valuation: 163,000 SOMERSETT DEVELOPMENT
100 W. LIBERTY ST, #990

Parcel No.: 232-020-20 Occupancy: COM RENO NV 89501
Zoning: PUD Group:

Type: Sprinklers: N 775-323-1405
Dwelling Units: Fire Alarm: N

Height: Stories;

Area(Sq.Ft.):

Subdivision:

Blocic Lot:

- Diseiition of Work to BeDone - 1.
ROCKERY WALL

PARSONS BROS ROCKERIES INC

6600 W CHARLESTON BLVD STE 125

LLAS VEGAS NV 89146

775-323-0302

NV Lic.: 29109 Reno Lic.: 8757

The undersigred hereby agrees 1o defend, indemnify and hokl harmless the City
of Reno, its officers, empiayecs and agents {from and against all demands, claims
or liabilitics that arc asserted against the City of Reno arising from the
undersigned's construclion activities performed pusuant to the issuance of this
permit (including but not limited to the undersigned's failure to perform
accordance with the approved permit and plans), save and cxeet such demands,
claims or liability (hat arise trom the City of Reno's sole negligence or willful
misconduct.

The wndersigred agrees to ebtam/maintain  commercial liability insurnce
covering it during the term of the consiruction authorized by this permit, in an
amourt no less than the total construction cost ol the work to be performed, and
warrants that such liability policy shall include completed operations coverageas
well as an additional insured endorsement naming the City of Renoe as an
additional insured with respect to operations perfonmed by or for the undersighed
for which the City of Reno has issued a building pemmit, without exclision for
bodily injury or property damage within the completed operations hazard,

B)’(/\:) - LR Date ‘f//%[o Y

Builder/Gereral Contractor or the Authorized Agent

Building Permit

Peanission is hercby granted to é,; : 14 o Plged pghis application
in accordance with the Rulgs, Reghia¥pns, RLAA Y y of Reno.

"L

PSRAGYESH 4




¢ RIDGEFIELD PK

Permit Number: LDP03-11535 Lot:

Final Inspections
4070 - Retaining Wall Final

96 - 1701 Special Inspection Final

POST THIS PERMIT IN A
CONSPICUOUS PLACE

Permit Inspection Card
City of Reno Building Permit

GENERAL NOTES

Tt is unlawful to remove this card from the job site until all final
inspections have been made.

For inspections, call the Building Division automated phone
line at (775) 334-2396 any time, 24 hours per day. Inspections
may be set until 5:00 am. of the day the inspection is to be
performed. Inspections also may be set by calling (775)334-2060
or 334-2063 during business hours.

On the day of inspection, you may call the inspector directly or
through an operator at (775) 334-2060 from 7:30 a.r, to 8:00 a.m.
to request an inspection time,

NOTICE

This Form shall become a permanent part of approved plans
attached hereto. Approved plans must be on the job site at all
times and the inspection card posted for inspection purposes,
Plans are approved in accordance with UBC except that noted
structural details shall be provided before construction is initiated
innoted areas. The Reno Building Division shall receive a copy
of all testing and field reports. Any changes in the approved
drawings shall be submitted in writing for approval. Provide ot
repair, as required, sidewalks, curbs and gutters in accordance
with RMC. Excavation, fil, compaction and drainage shall
comply with UBC. 90% minimum compaction under all concrete
slabs,

Corrections and modifications as noted on plans and provisions
of building codes and ordinances as adopted by the City of Reno
whether specified on plans or not will be complied with:

AT i CH Dee of |15 Jo oy

Builder and/or Contractor

Per

Title

Permit Expiration
In accordance with the UBC, this permit shall expire
if work is not commenced within 180 days from the
issue date or if work is suspended or abandoned at any
time after the work is commenced for a period of 180
days.

PSRANYI8SS =




-

City of Reno Perm

Building Permit Issu

M Permit Fees Due: $1,483.22 Traitic Impact Fees Due: $0.00 ¢

Grand Total Due: $1483.22

7 e
sl i ﬁk@ N

SOMERSETT DEVEL COMPA Y,'L

Address: 0 TIMARUTRL

Job Type: AAC Valuation: 465,000
Parcel No.: 232-380-12 Occupancy: RES ATIN G BLAKE SMITLL
100 W LIBERTY ST STL 820
Zoning; PUD Group: RENO NV 89501
Type: Sprinkters: N
Dwelling U nits: Fire Alarm: N
Height: Stories:
Arvea(Sq.Ft.)
Subdivision:

Block: Lot:

ption of Work to Be Done

ROCKERY WALLS
PARSONS BROS ROCKERIES INC
710 W SUNSET RD, #110
HENDERSON NV 890135
775-323-0302
NV Lic.: 29109 Rene Lic.: 8757

The undersigned hereby agrees to defend, indemnity and hokl hannless the City
of Reno, its officers, cmployees and agents from and against all dmands, claims
or liabilities that arc asserted against the City of Reno arising from the
undersigned'’s construction activities performed pursuant to the issuance of this
permit (including but not Jimited to the undersigned's failure to perform in
accordance with the approved permit and plans), save and except such demands,
claims or liabilily that arise from the City of Reno's sole negligence or willful
misconduct.

The undersigred agrees o obin/maintiin commercial biability insurance
covering it during the term of the consiruction authorized by this permit, in an
amount no less than the total construction cost of the wotk to be performed, and
warrants that such liability pelicy shall include completed operations coverageas
well as an adddional insurcd endorsement naming the City of Rene as an
additional insured with respect to operations performed by or for the undersigned
for which the City of Reno has issued a building permit, without exclusion for
bodily injury or prepery damage within the completed operations hazard.

By L/Q’:) LN\ S Date 3( s (05’"

Builder/General Contractor or the Authorized Agent

Building Permit

Pennission is hereby granted to executethe wotk described in this application
in accordange with) the RutessRe igns, and Qfdinapges of the City of Reno.
PRI EIRON 4

ALL INSPECTIONS MUST
DA BE COMPLETED
PSOA007012

AA000530 g
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0 TIMARU TRL ' Permit Number: LDP04-10805 Lot:

Inspector Slgll;liul'ﬂ POST THIS PERMIT IN A
Final Inspections CONSPICUOUS PLACE
4070 - Retaining Wall Fipal
99 - 1701 Special Inspection Final Permit Inspection Card

City of Reno Building Permit

GENERAL NOTES

[t isunlawful to remove this card from the job site until all final
inspections have been made.

For inspections, call the Building Division automated phone
line at (775) 334-2396 any time, 24 hoursa day. Inspections may
be setuntil 3:00 a.m. of the day the inspection is to be performed.
After Fire Dept. inspections are schedufed via the automated
system, please call (775) 328-3650. For assistance, please call
(775) 334-2060 during business hours.

On the day of inspection, you may call the inspector directly or
through an operator at (775) 334-2060 from 7:30 a.m. to 8:00 am.
to request an inspection time.

NOTICE

This Form shall become a permanent part of approved plans
attached hereto. Approved plans must be on the job site at at]
times and the inspection card posted for inspection purposes.
Plans are approved in accordance with UBC except that noted
structural details shall be provided before construction is initiated
in noted areas. The Reno Building Division shall recaive a copy
of all testing and field reports. Any changes in the approved
drawings shall be submitted in writing for approval. Provide or
repair, as required, sidewalks, curbs and gutters in accordance
with RMC.  Excavation, fill, compaction and drainage shall
comply with UBC, 90% minimurn compaction under all concrete
slabs.

Corrections and modifications as noted on plans and provisions
of building codes and ordinances as adopted by the City of Reno
whether specified on plans or not will be complied with:

By& AT R Date &:ﬁ:t{( oy

Builder andfor Contractor

Per

Title

Permit Expiration
In accordance with the UBC, this permit shall expire
if work is not commenced within 180 days from the
issue date or if work is suspended or abandoned at any
time after the work is commenced for a period of 180

days.

PSOAOO07013

AA000531
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srand Total Due: $449.21

Address: 0 PEAVINE VALLEY RD

Job Type: AAC Valuation: 87,000
Pareel No,: 232-371-02 Occupancy: RES
Zoning: PUD Group:

Type: Sprinklers: N
Dwelling Units: Fire Alarm; N
Height: Stories:
Area(Sq.F):

Subdivision:

Blocic Lot:

s Desetiption of Work to Be Done.
ROCKERY WALL
Ref. grading on 04-11089

City of Reno  Permit Number: LDPO4-11630
Building Permit Issue Date:

m Permit Fees Dne: $449.21 Traffic Impact Fees Due: $0.00 lmp Drist.:

The undersigred hereby agrees to delend, indemnify and hoki hannless the City
of Reno, its officers, employees and agents ttom and against all dewands, claims
ar liabilities that ore assorted against the City of Reno arising from the
undersigned's construction activitics performed pursuant to the issuance of this
permil (including but not limited to the undersigned's filure w perform
accordance with the approved permit and plans), save and except such demands,
claims or lability that arise [rom the City of Reno's sole negligence or willful
misconduct

The undersigred agrees 1o obmin/maintin comumercial ilability insurance
cavering it during the term of the construction authorized by this pemit, in an
amount no fess than the total construction cost of the work to be porformed, and
warrants that such lability policy shall melude completed operitions coverageas
well as an additionat insured endossement naming the City of Reno as an
additional insured with respect 10 operations pertormed by or for the undersigned
for which the City of Reno has issucd a building permit, without exclusion for
bodily injuty or properiy damage within the compleicd operations hazard.

ny | U8 .,mhf\ Ly o SO0
BudderGdpgral Cmgyor orthe Authorized Agent
Building Permit

Pemmission is hereby grantsd to executethe work deseribed in this application
in accordance \\(fﬂ;;\t? [I@%,-‘_I\(g%ukq;q\?s{?]\ ;11a:10:s of the City of Reno.

- i A

Bl on e Owner Inforinath
LAKEMONT CANYON PINES LL.C
690 1 PLUMB LN

RENO NV 89502-3597

Teitant-Inforia¢

LAKEMONT HOMES

W E S CONSTRUCTION CO INC

PO BOX 33099

RENO NV 89533

775-329-8641

NV Lie.: 13722 Reno Lic.: 2843

“h L Subeontra

ALL INSPECTIONS MUST
BE, COMPLETED 7

PSOA007016 s
AA000532




l 0 PEAVINE VALLEY RD Permit Number: 1.DP04-11630 Lot:

R . — POST THIS PERMIT IN A
Final Inspections CONSPICUOUS PLACE
4070 - Retaining Wall Final
99 - 1701 Special Inspection Final Permit Inspection Card

City of Reno Building Permit

GENERAL NOTES

It isuntawful to remove this card from the job site until aif final
inspections have been made,

For inspections, call the Building Division automated phone
line at {775) 334-2396 any time, 24 hours a day. Inspections may
be set until 5:00 a.m. of the day the inspection is to be performed.
Afier Fire Dept. inspections are scheduled via the autornated
system, please cail (775) 328-3650. For assistance, please call
(775) 334-2060 during business hours.

On the day of inspection, you may call the inspector directly or
through an operator at (775) 334-2060 from 7:30 a.m. to 8:00 a.m.
to request an inspection time.

NOTICE

This Form shall become a permanent part of approved plans
attached hereto. Approved plans must be on the job site at all
times and the inspection card posted for inspection purposes.
Plans are approved in accardance with UBRC except that noted
structural details shall be provided before construction is initiated
in noted areas, The Reno Building Division shall receive a copy
of all testing and field reports. Any changes in the approved
drawings shall be submitted in writing for approval. Provide or
repair, as required, sidewalks, curbs and guiters in accordance
with RMC.  Excavation, fill, compaction and drainage shali
comply with UBC. 90% minimum compaction under all concrete
slabs,

Corrections and modifications as noted on plans and provisions
of building codes and ordinances as adopted by the City of Reno
whether specified on plans or not will be complied with:

e JlQ LAGNE T
J U

Title

Permit Expiration
In accordance with the UBC, this permit shall expire
if work is not commenced within 180 days from the
issue date or if work is suspended or abandoned at any
time after the work is commenced for a period of 180
days.

PSOAOO7017
AA000533




City of Reno
Building Permit

m Permit Fees Due: $1,152.72

Permit Number: LDP05-07892
Issue Date:

Traffic Impact Fees Due: $0.00 Imp Dist.:
Grand Total Due: $1,152.72
Address: 0 SOMERSETT PKWY Owner Information
Job Type: FEN Valuation: 343000 SOMERSETT DEVELOPMENT CO LTD
Parcel Nou: 234-040-13 o RES 7690 TOWN SQUARE WAY
: - ceupancy:
arcel e patiey RENO NV 89523
Zoning: PUD Group:
Type: Sprinklers: N
Dwelling Units: Fire Alarm: N Tenant Information
Height: Stories:
Area(Sq.Ft.):
Subdivision:
Block: Lot:
Description of Work te Be Done
ROCKERY WALLS Builder / General Contractor
ROCKERY RETAINING WALLS

The undersigned hereby agrees 1o defend, indemnify and hold harmless the City
of Reno, its officers, employees and agents from and against all demands, claims
or labilities that are asserted against the City of Reno ansing from the
undersigned’s construction activities performed pursuant to the issuance of this
permil (including but not limited to the undersigned's failure to perform m
accordance with the approved permit and plans), save and except such demands,
claims or lability that arise from the City of Reno's sole negligence or willful
miconduct

The undersigned agrees o obwmin/maintain commercial liabildy insurance
covering it during the term of the construction authorized by this permit, in an
amount no less than the total construction cost of the work to be performed, and
warrants that such liability policy shall include completed operations coverageas
well as an additional insured endorsement naming the City of Reno as an
additiona! msured with respect to operations performed by or for the undersigned
for which the City of Reno has issued a buiking permit, without exclusion for
bodily injury or property damage within the compk#ed operations hazard.

!
By’-v’\.\f S e Date | o, ~ {2,

Builder/Gereral Contractor or the Authorzed Agent

Building Permit
Permission is hereby pranted to execule the wo scribed in this application
iw" X y jhinces of the City of Reno.
- { agpay r:n w1
Building T

L RING DEPT

PARSONS BROS ROCKERIES INC
710 W SUNSET RD, #110

HENDERSON NV 89015
775-323-0302
NV Lic.: 29109

Reno Lic.;: 10899

Subcontractors

ALL INSPECTIONS MUST
BE COMPLETED

PSOAO07034
AA000534




0 SOMERSETT PKWY

Permit Number: LDP(5-07892 Lot:

Inspection Record
Inspector Signature
Final Inspections
101 - 1704 Special Inspmn Final Rep

Date

407 - Retaining Wall Final

POST THIS PERMIT IN A
CONSPICUOUS PLACE

Permit Inspection Card
City oTRe¢no Building Permit

GENERAL NOTES

It is unlawful to remove this card from the job site until all final
inspections have been made.

For inspections, call the Building Division automated phone
line at (775) 334-2396 any time, 24 hoursa day. Inspections may
be set until 5:00 a.m. of the day the inspection is to be performed.
After Fire Dept. inspections are scheduled via the automated
system. please call (775) 328-3650. For assistance, please call
(775) 334-2060 during business hours.

On the day of inspection, vou may call the inspector directly or
through an operator at (775) 334-2060 from 7:30 am. to 8:00 am.
to request an inspection time.

NOTICE

This Form shall become a permanent part of approved plans
attached hereto. Approved plans must be on the job site at all
times and the inspection card posted for inspection purposes.
Plans are approved in accordance with IBC except that noted
structural details shall be provided before construction is initiated
in noted areas. The Reno Building Division shall receive a copy
of all testing and field reports. Any changes in the approved
drawings shall be submitted in writing for approval. Provide or
repair, as required, sidewalks, curbs and gutters in accordance
with RMC. Excavation, fill, compaction and drainage shall
comply with IBC. 90% minimum compaction under all concrete
slabs.

Corrections and modifications as noted on plans and provisions
of building codes and ordinances as adopted by the City of Reno
whether specified on plans or not will be complied with:

By(;/\.}';\ \\"- o Date \ 8] [1"][*’)-

Builder and/or Contractor

Per

Title

Permit Expiration
In accordance with the IBC, this permit shall expire
if work is not commenced within 180 days from the
issue date or if work is suspended or abandoned at any
time after the work is commenced for a period of 180
days.

PSOAOO07035
AA000535




City of Reno

Permi

Building Permit Issue Dat

m Permit Fees Due: $732.83 Traffic Impact Fees Due: $0.00

Grand Total Pue: $732.83

Address: ¢ LEVENING ROCK TR

Job Type: AAC Valuation: 187,500
Parcel No.: 038-720-11 Occupancy: COM
Zoning: PUD Group:

Type: Sprinklers: N
Dwelling Units: Fire Alarm; N
Height: Stories:
Area(Sq.Ft.)

Subdivision:

Block: Lot:

¢ Description of Woik to.Be Dorie .
ROCKERY WALL
grading (1dp03-05510)

SOMERSETT DEVEL COMM‘&_ YT
100 W LIBERTY §T STE 990

wier-Inf

or

FUEN

RENO NV 89501

6600 W CHARLESTON BLVD STE 125

LAS VEGAS NV 89146

775-323-0302

29109 Reno Lic.: 10249

NV Lic.:

The undersigred hereby agrees to defend, indemnify and hold harmless the City
of Reno, its otlicers, employees and agents from and against all demands, claims
or liabilities that are asserted against the City of Reno arising flom the
undersigned's construction activities performed pursuant to the isswance of this
permit (including but not limited to the undersigned's failure to perform in
accordanee with the approved permit and plans), save and except such demands,
claims or liability that arise from the City of Reno's sele negligence or willtul
misconduct

The undersigned agrees o obfain/maintain commercial liability insurance
covering it during the term of the construction authorized by this permit, m an
amount no dess than the total construction cost of the work to be performed, and
warrants that such lability policy shall include completed operations coverageas
well a5 an additional insured endomsement naming the City of Reno as an
additional insured with respect to operations performed by or for the undersigned
for which the City of Reno has issued a building permit, without exclusion for
bodily injury or property damage within the completed operations hazard.

Bk‘_,/\r)"'q ] Date cﬁ(h-‘_( P

Builder/Gereral Contractor orthe Authorized Agent
Building Permit

Permission is hereby granigd to execute the work described in this application
in accordance with the Rules, Regulations, and Ordinances of the City of Rena.

Building and Safcty Diwisj

PSOA007046
AA000536
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0 EVENING ROCKTR

Permit Number: LDP03-07575 Lot:

Inspector Signature

Building Inspections
7 - Footings-Retaining Wall

Date

Final Inspections
4070 - Retaining Wall Final

85 - Planning Final

99 - 1701 Special Inspection Final

POST THISPERMITINA
CONSPICUOUS PLACE

Permit Inspection Card
City of Reno Building Permit

GENERAIL NOTES

It is unlawful to remove this card from the job site until all final
inspections have been made.

For inspections, call the Building Division automated phone
line at (775) 334-23%6 any time, 24 hours per day. Inspections
may be set until 5:00 a.m. of the day the inspection is fo be
performed. Inspections also may be set by calling (775)334-2060
or 334-2063 during business hours.

On the day of inspection, you may call the inspector directly or
through an operator at (775) 334-2060 from 7:30 am. to 8:00 a.m.
to request an inspection time.

NOTICE

This Form shall become a permanent pact of approved plans
attached hereto. Approved plans must be on the job site at all
times and the inspection card posted for inspection purposes.
Plans are approved in accordance with UBC except that noted
structural details shall be provided before construction is initiated
in noted areas. The Reno Building Division shall receive a copy
of all testing and field reports. Any changes in the approved
drawings shall be submitted in writing for approval. Provide or
repair, as required, sidewalks, curbs and gutters in accordance
with RMC. Excavation, fill, compaction and drainage shall
comply with UBC. 90% minimum compaction under all concrete
slabs,

Corrections and modifications as noted on plans and provisions
of building codes and ordinances as adopted by the City of Reno
whether specified on plans or not will be complied with:

BY(/O@ e Dae “hlop {03

Buiider and/or Contractor

Per

Title

Permit Expiration
In accordance with the UBC, this permit shall expire
if work is not commenced within 180 days from the
issue date or if work is suspended or abandoned at any
time after the work is commenced for a period of 180

days.

PSOAO0O07047
AA000537




L *  Permit Number: LDP05-00476
City of Reno  Issue Date:

Building Permit

Permit Fees Due: $1,612.79 Traflic Impact Fees Due: $0.00 Imp Dist.:
Grand Total Due: $1,612,79

Address: 0 BACK NINE TRL Owner Information
Job Type: AAC Valuation: 515,000 SOMERSETT

. 100 W LIBERTY
Parcel No.: 232-020-33 Occupancy: RES

RENO NV 893501
Zoning: PUD Group:
Type: V-N Sprinklers: N
Dwelling Units: Fire Alarm: N ) Tenant Information
Height: Stories: SOMERSETT 5C/ROCKERY WALL
Area(Sq.Ft.)
Subdivision:
Block: Lot:
Description of Work to Be Done

ROCKERY WALL Builder / General Contracter
RETAINING WALLS - REF. GRADING ON 05-00463 PARSONS BROS ROCKERIES INC

710 W SUNSET RD, #110
HENDERSON NV 89015

775-323-0302
NV Lic.: 29109 Reno Lic.: 34055

Subcontractors

The undersigned hereby agrees to defend, indemnify and hold hanmless the City
of Reno, its officers, employees and agents from and agamnst all demands, claims
or liabilities that are asserted against the City of Reno arismg from the
undersigned's construction activities performed pursuant 1o the issuance of this
permit (including but not limited to the undersigned's failure to perform in
accordance with the approved permit and plans), save and excepl such demands,
claims or hiability that arise from the City of Reno's sole negligence or willful
misconduct

The undersipred agrees w obm/maintain  commercial liability insurance i@
covering it during the term of the constuction authorized by this permit, in an
amount no less than the total construction cost of the work to be performed, and ,9
warrants that such Hability policy shall mchude completed operations coverageas (.¢ 4

well as an additional insured endorsement naming the City of Rene as an ‘Qg /, 'P S/:

additional insured with respect to operations performed by or for the undersigned

for which the City of Reno has issued a building permit, withoul exclision for (’ ‘) :
bodily injury or property damage within the completed operations hazard. /)\/\ f%’
A%
By( PO R M T | R P *,'O"Q
A

BuilderrGereral Contractor or the Authorized Agent

Building Permit

described 1n this application
jhances of the City of Reno.

f , ALL INSPECTIONS MUST
Bu.]gwfﬁ;{pﬁﬁ% ~ BE COMPLETED

PSOAO07048
AA000538




0 BACK NINE TRL Permit Number: LDP05-00476 Lot:
Inspection Record POST THIS PERMIT IN A
Inspector Signature Date
Final Inspections CONSPICUOUS PLACE
10k - 1704 Special [nsptn Final Rep
4070 - Retaning Wall Final Permit Inspection Card

City of Reno Building Permit

GENERAL NOTES

It is unlawful to remove this card from the job site until all final
inspections have been made.

For inspections, call the Building Division automated phone
line at (775) 334-2396 any time, 24 hours a day. Inspections may
be set until 5:00 am. of the day the inspection is to be performed.
Afier Fire Dept. inspections are scheduled via the automated
system, please call (775) 328-3650. For assistance, please call
{775) 334-2060 during business hours.

On the day of inspection, you may call the inspector directly or
through an operator at (775) 334-2060 from 7:30 a.m. to 8:00 am.
to request an inspection time.

NOTICE

This Form shall become a permanent part of approved plans
attached hercto. Approved plans must be on the job site at all
times and the inspection card posted for inspection purposes.
Plans are approved in accordance with IBC except that noted
structural details shall be provided before construction is initiated
in noted areas. The Reno Building Division shall receive a copy
of all testing and field reports  Any changes in the approved
drawings shall be submitted in writing for approval. Provide or
repair, as required, sidewalks, curbs and gutters in accordance
with RMC.  Excavation, fill, compaction and drainage shall
comply with IBC. 90% minimum compaction under all concrete
slabs.

Corrections and modifications as noted on plans and provisions
of building codes and ordinances as adopted by the City of Reno
whether specified on plans or not will be complied with:

\\M e 206

Builder and/or Contractor

Per

Title

Permit Expiration
In accordance with the 1BC, this permit shall expire
if work is not commenced within 180 days from the
issue date or if work is suspended or abandoned at any
time after the work is commenced for a period of 180
days.

PSOAO07049
AA000539




m Permit Fees Due: $716.58

Grand Total Due: $716.58
Address: 0  DEL WEBB PKWY

Job Type: FEN
Parcel No.: 234-021-02

Valuation: 181,722
Occupancy: RES

Zoning: PUD Group:

Type: Sprinklers: N
Dwelling Units: Fire Alarm: N
Height: Stories:
Area(Sq.Ft.):

Subdivision:

Block: Lot:

) "> Deseription of Work to Be'Done
ROCKERY WALL“‘.
SIERRA CANYON VILLAGE 5 AT SOMERSETT 3H - Rcf 04-08368
for Del Webb Pkwy and LDP04-09557 for village 3 site

The uncersigned hereby agrees to defend, indemnify and hokd hammless the City
of Reno, its officers, employees and agents from and against all demands, claims
or labilities that are asseried against the City of Reno arising from the
undersigned's construction activities perfonmed pursuant to the issuance of this
permit {including but not limited to the undesigned's failure o perdorm in
accordance with the approved penmit and plans), save and except such demands,
claims or liability that arise from the Cily of Reno's sele negligence or willful
misconduct

The undersipred agrees to obtain/mainain commercial liability insurnce
covering it during the term of the construction authorized by this permit, in an
amount no less than the total construction cost of the work to be performed, and
warrants that such liability policy shall include completcd operitions covergeas
well as an additional insured endorsement naming the City of Reno as an
additionnl insured with respect to operations performed by or for the undersigned
for which the City of a building permit, without exchsion for
bodily injury or pro in the completed operations hazard.

Date /////
Wnﬁmi Contractar orthe Authorized Agent

Building Permit

Permission is hereby granted to executethe work deseribed in this application
in accondance with the Rules, Regulations, and Ordinances of the City of Reno.

"Bulding andM)@ién

Traftic Impact Fees Due: $0.00

PNIIINC
C/0 DOWNUM CHRIS

985 SUN CITY LN
LINCOLN CA 95648

SIERRA CANYON VILLAGE 4

Q & D CONSTRUCTION INC
P O BOX 10865
RENO NV 89510
775-786-2677

NV Lic.: 81978

Reno Lic.: 3561

X
W
ALL INSPECTIONS MUST
BE COMPLETED
PSOAQ013937
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0 DELWEBB PKWY

Permit Number: LDP04-09239 L.ot:

Final Inspections
4070 - Retaining Wall Final

99 - 1701 Special Inspection Final

POST THIS PERMIT IN A
CONSPICUOUS PLACE

Permit [nspection Cacd
City of Reno Building Permit

GENERAL NOTES

It isunlawful to remove this card from the job site until all final
inspections have been made.

For inspections, call the Building Division automated phone
line at (775) 334-2396 any time, 24 hours a day. I[nspections may
be set until 5:00 a.m. of the day the inspection is to be performed.
After Fire Dept. inspections are scheduled via the automated
system, please call (775) 328-3650. For assistance, please call
(775) 334-2060 during business hours.

On the day of inspection, you may call the inspector directly or
through an operator at (775) 334-2060 from 7:30 a.m. to 8:00 am,
to request an inspection time.

NOTICE

This Form shall become a permanent part of approved plans
attached hereto. Approved plans must be on the job site at all
times and the inspection card posted for inspection purposes.
Plans are approved in accordance with UBC except that noted
structural details shall be provided before construction is initiated
in noted areas. The Reno Building Division shall receive a copy
of all testing and field reports. Any changes in the approved
drawings shall be submitted in writing for approval. Provide or
repair, as required, sidewalks, curbs and gutters in accordance
with RMC.  Excavation, fill, compaction and drainage shall
comply with UBC. 90% minimum compaction under all concrete
slabs,

Corrections and modifications as noted on ptans and provisions
of building codes and ordinances as adopted by the City of Reno
whether specified on plans or not will be complied with:

v U Lo Dut //M

Builder and/or Contractor

Per ﬁ

Titlc/ /é' é/z =7

Permit Expiration
In accordance with the UBC, this permit shall expire
if work is not commenced within 180 days from the
issue date or if work is suspended or abandoned at any
time after the work is commenced for a period of 180
days.

PSOA013938
AA000541




City of Reno
Building Permit

Grand Total Due: $0.00

Address: 0 DEL WEBB PKWY

Jab Type: SDP Valuation: 2,831,036
* Parcel No: 234-021-02 Occupancy: RES

Zoning: Group:

Type: Sprinklers: N

Dwelling Units: Fire Alarm: N

Height: Stories:

Area(Sq.Ft.):

Subdivision:

Block: Lot:

Description of Work to Be Done

SITE IMPROVEMENTS

GRADING AND WALLS FOR UNITS 8 & 9, SITE WORK FOR
UNIT 8

3,869 If. ROCKERY; 3,251 If. MASONRY RETAINING.

Permit Number: LDP05-01056

Issue Date:
PAIT
NOV 3 0 2005

Permit Fees Due: $0.00 Traffic Impact Fees Due: $0.00 Imp Dist.:

CiTY OF RENC
Ownerlnl'm'ta ﬁMlT PLACE

PNIIINC
C/O DOWNUM CHRIS

985 SUN CITY LN
LINCOLN CA 95648

Tenant Information

SIERRA CANYON VILLAGE 8
65 UNIT SUBDIVISION

Builder / General Contractor

Q & D CONSTRUCTION INC
P O BOX 10865
RENO NV §9510

NV Lic.: 8197A Reno Lic.:

Subcontractors

The undersigned hereby agrees to defend, indemnify and hold harmless the Ciyy
of Reno, its officers, employees and agents from and agamst all dermands, claims
or ligbilities that are asserted against the City of Reno arsing from the
undersigned's construction activities performed pursuant to the issuance of this
permit (including but not limited to the undersigned's failure o perform in
accordance with the approved permit and plans), save and excemt such demands,
claims or liability that arise from the City of Reno's sole negligence or willfut
misconduct

The undersigned agress w obtain/mainmin  commercial liabilily insurance
covering it during the term of the construction authorized by this permit, in an
amount no less than the total construction cost of the work to be performed, and
warrants that such lLabitity policy shall include completed operations coverage as
well as an additional insured endorsement naming the City of Reno as an
additional msured with respect to operations performed by or for the undersigned
for which the City of Reno has issued a building permit, without exclusion for
bodily injury or property damage willyn the completed operations hazard.

Date /f/%ér

Builder/General Comtractor orthe Authorized Agent

Building Permit

in this application
the City of Reno.

Building angf Jafety Divfis
p: \> .

ALL INSPECTIONS MUST
BE COMBLERED: o5,

AA000542




0 DEL WEBB PKWY Permit Number: LDP05-01056 Lot:
Inspection Record A
“mspector Siguafure Date POST THIS PERMIT IN A
Final Inspections CONS PICUOUS PLACE
101 - 1704 Special Inspm Final Rep
101 - 1704 Special Inspmn Final Rep Permit Inspection Card
161 - 1704 Special Inspm rnal Rep City of Reno Building Permit
821 - Quality Assurance Final GENERAL NOTES
£30 - SWP Final
Fire Inspections It is unlawful to remove this card from the job site until all final

0020 - Fire Access & Hydrants

nspections have been made.
0110 - Fire Departmert Final

For inspections, call the Building Division automated phone
line at (775) 334-2396 any time, 24 hoursa day. Inspections may
be set until 5:00 a.m. of the day the inspection is to be performed.
After Fire Dept. inspections are scheduled via the automated
system, please call (775) 328-3650. For assistance, please call
(775) 334-2060 during business hours.

On the day of inspection, you may call the inspector directly or
through an operator at (775) 334-2060 from 7:30 am. to 8:00 am.
to request an inspection time.

NOTICE

This Form shall become a permanent part of approved plans
attached hereto. Approved plans must be on the job site at all
times and the inspection card posted for inspection purposes.
Plans are approved in accordance with IBC except that noted
structural details shall be provided before construction is initiated
in noted areas. The Reno Building Division shall receive a copy
of all testing and field reports. Any changes in the approved
drawings shall be submitted in writing for approval. Provide or
repair, as required, sidewalks, curbs and gutters in accordance
with RMC. Excavation, fill, compaction and drainage shall
comply with IBC. 90% minimum compaction under all concrete
slabs,

Corrections and modifications as noted on plans and provisions
of building codes and ordinances as adopted by the City of Reno
whether specified on plans or not will be complied with:

i3

By : Dm:///}@ Of/

Builder and/or Contractor

Per

Title

Permit Expiration
In accordance with the IBC, this permit shall expire
if work is not commenced within 180 days from the
issue date or if work is suspended or abandoned at any
time after the work is commenced for a period of 180
days.

PSOAQ013952
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