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CODE 2610 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

STATE OF NEVADA, 
 
     Plaintiff, 
 
 vs. 

 
SEAN THOMAS MCKELVY MCCALL, 
 
     Defendant. 
______________________________________/ 

 

 

Case No:  CV19-01912 

Dept. No: 1 

 

NOTICE OF FILING OF PETITION TO SEAL RECORDS 

 

  Notice is hereby given that SEAN THOMAS MCKELVY MCCALL, filed a 
Petition to Seal Records on October 1, 2019. This notice is provided in accordance with 
NRS 179.245(3). 
 

  Dated October 1, 2019. 

 

                      JACQUELINE BRYANT     __   
                 Clerk of the Court 
 
            /s/S. HIGGINBOTHAM 
                   Deputy Clerk 
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CERTIFICATE OF SERVICE 

Case No. CV19-01912 

  Pursuant to NRCP 5 (b), I certify that I am an employee of the Second 

Judicial District Court; that on October 1, 2019, I electronically filed the Notice of Filing of 

Petition to Seal Records with the Court System which will send a notice of electronic filing 

to the following: 

MATTHEW LEE, ESQ. for STATE OF NEVADA 
KENNETH A. STOVER for SEAN THOMAS MCKELVY MCCALL 
 

 

 

   

I further certify that on October 1, 2019, I deposited in the Washoe  

County mailing system for postage and mailing with the U.S. Postal Service in Reno, 

Nevada, a true copy of the attached document, addressed to: 

 
 
 
Sparks Police Department 
Attn: Records 
1701 East Prater Way 
Sparks, NV 89434 
 
Sparks City Attorney 
Attn: Kristen Aaquist 
431 Prater Way, P.O. Box 857 
Sparks, NV 89432 
 
Nevada Parole & Probation 
Attn: Records 
1445 Hot Springs Road, Suite 104 
Carson City, NV 89701 
 
Michael Kovac, Chief DA 
General, 555 East Washington Drive 
Suite 3900 
Las Vegas, NV 89101 
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Reno Police Department 
Attn: Records 
455 East Second Street 
Reno, NV 89501 
 
Reno City Attorney: Penie Colter 
1 E. First Street, 3rd Floor 
P.O. Box 1900 
Reno, NV 89505 
 
Washoe County Sheriff 
Attn: Records 
911 East Parr Boulevard 
Reno, NV 89512 
 
Washoe County District Attorney 
Attn: Brandi Mandeville 
1 S. Sierra Street 
Reno, NV 89501 
 
 
 
  
The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the preceding 
document does not contain the personal information of any person. 
 

  Dated October 1, 2019. 

           /s/ S.HIGGINBOTHAM 
                                                                                             S. HIGGINBOTHAM 
         Deputy Clerk 
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IN THE SECOND JUDICIAL DISTRICT COURT OF  

THE STATE OF NEVADA IN AND FOR THE  
COUNTY OF WASHOE 

 
 
SEAN THOMAS MCKELVY MCCALL 
 

Petitioners, 
 

vs. 
 
THE STATE OF NEVADA,  
 

Respondent. 
                                                                               / 

 
Case No.:     CV19-01912 

Dept. No.:    1 

 
ORDER TO RESPOND 

Currently before the Court is Petitioner Sean Thomas McKelvy McCall’s Petition to Seal 

Records (“Petition”) filed on October 1, 2019.  No opposition was filed.  The matter was submitted 

to the Court for decision on October 15, 2019.   

Based on the foregoing and good cause appearing, 

IT IS HEREBY ORDERED that the District Attorney will file a response or opposition to 

the Petition to Seal Records which shall include whether the representations of Petitioner’s 

criminal history are consistent with the records of the Washoe County District Attorney’s Office no 

later than ten (10) days from the date of this Order. 

DATED this 22nd day of October, 2019. 

 
________________________________ 

        KATHLEEN M. DRAKULICH 
District Judge 
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CERTIFICATE OF SERVICE 

CASE NO. CV19-01912 
 
 I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the 22nd day of October, 2019, I 

electronically filed the ORDER TO RESPOND with the Clerk of the Court by using the ECF 

system. 

 I further certify that I transmitted a true and correct copy of the foregoing document by the 

method(s) noted below: 

Electronically filed with the Clerk of the Court by using the ECF system which will send a 

notice of electronic filing to the following:  

 
KENNETH STOVER, ESQ. for SEAN THOMAS MCCALL 

 
MATTHEW LEE, ESQ. for STATE OF NEVADA 

Deposited to the Second Judicial District Court mailing system in a sealed envelope for postage 

and mailing by Washoe County using the United States Postal Service in Reno, Nevada: 

 

NONE 
 

 
 

___________________________________ 
       DANIELLE KENT 
       Department 1 Judicial Assistant  
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CODE No. 2190 
CHRISTOPHER J. HICKS 
#7747 
One South Sierra Street 
Reno, Nevada 89501 
(775) 328-3200 

 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 
 

IN AND FOR THE COUNTY OF WASHOE 

* * * 
 
SEAN THOMAS MCKELVY MCCALL 

          Case No. CV19-01912 

DOB 11/22/1988,        Dept. No. 1 

   Petitioner. 

                                                                /  
  

MOTION TO STAY ORDER TO RESPOND PENDING RESOLUTION 
OF PETITION FOR EXTRAORDINARY RELIEF 

 

COMES NOW, the State of Nevada, by and through JENNIFER P. NOBLE, Chief 

Deputy District Attorney, and moves this Honorable Court to stay its Order to Respond 

issued October 22, 2019.   

POINTS AND AUTHORITIES 

 On October 22, 2019, this Court issued an Order to Respond which required the 

Washoe County District Attorney’s Office, hereafter “WCDA,” to “file a response or 

opposition to the Petition to Seal Records Pursuant to NRS 179.245 and NRS 179.255, 

which shall include whether the representations of Petitioner’s criminal history are 

consistent with the records of the Washoe County District Attorney’s Office no later than 

ten (10) days from the date of this Order.”   

/ / / 
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 Respectfully, it is the WCDA’s position that the Order to Respond exceeds this 

Court’s jurisdiction by imposing requirements not authorized by the Nevada Revised 

Statutes.  Specifically, the WCDA asserts that the provisions of NRS Chapter 179 make 

participation in sealing proceedings entirely optional for the WCDA, and that no 

provision of Nevada’s sealing statutes supports compelling the WCDA to serve a 

research or fact-finding function regarding the criminal history submitted by a 

petitioner.   

Because the WCDA has no other adequate remedy at law, it will seek 

extraordinary relief via a Petition for Writ of Mandamus and/or Prohibition regarding 

the Order to Respond.  Importantly, the WCDA is not requesting that the Court stay its 

decision regarding McKelvy McCall’s Petition for Sealing.  The WCDA does not stipulate 

to, nor oppose, McKelvy McCall’s Petition for Sealing. Pursuant to NRS 179.245 (3), this 

Court has already fulfilled its obligation to notify the WCDA of the petition for sealing, 

and can make a determination as to whether or not to grant McKelvy McCall’s petition 

without participation by the WCDA.   

 NRAP 8 generally requires that an application for stay be made in the District 

Court before seeking such an order from the Nevada Supreme Court.  In general, the 

factors to be considered in determining whether to grant a stay are set out in State v. 

Robles-Nieves, 129 Adv. Op. No 55, 306 P.3d 399 (2013).  While the WCDA would not 

expect the Court to agree that the WCDA is likely to succeed in the appellate court, the 

other factors weigh in favor of a stay, including the likelihood that denying the stay will 

render the petition moot.  Additionally, granting the stay will not prejudice McKelvy 

McCall, as the requested stay is for the Order to Respond only, and this Court may 

decide the Petition for Sealing without the participation of the WCDA.   

/ / / 

/ / / 
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AFFIRMATION PURSUANT TO NRS 239B.030 

 The undersigned does hereby affirm that the preceding document does not 

contain the social security number of any person. 

  DATED: October 30, 2019. 

 
       CHRISTOPHER J. HICKS 
       District Attorney 
 
 
       By /s/ JENNIFER P. NOBLE 
                        JENNIFER P. NOBLE 
             Chief Appellate Deputy 
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CERTIFICATE OF SERVICE  

 I hereby certify that this document was filed electronically with the Second Judicial 

District Court on October 30, 2019.  Electronic Service of the foregoing document shall 

be made in accordance with the Master Service List as follows:  

 Kenneth Stover, Esq. 

 

                                  /s/ Margaret Ford 
                                   MARGARET FORD 
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CERTIFICATE OF SERVICE 

I hereby certify that this document was filed electronically with the 

Nevada Supreme Court on November 13, 2019.  Electronic Service of the 

foregoing document shall be made in accordance with the Master Service 

List as follows: 

Kenneth A. Stover, Esq. 

I further certify that on this date, a copy of this document was hand 

delivered to the Chambers of the Honorable Kathleen Drakulich of the 

Second Judicial District Court.  

Margaret Ford   
Washoe County District Attorney's Office 
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