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The investigation 

During their investigation, L VMPD evidence technicians 

found Stewart's fingerprints on Lumba's jewelry box. Additionally, 

LVMPD detectives conducted a follow-up interview and photographic 

lineup, wherein Lumba identified two potential suspects, one of whom was 

Stewart. The L VMPD located Stewart .and detained him for further 

questioning. 

The interrogation 

Prior to questioning, an L VMPD detective read Stewart the 

warning from the L VMPD Miranda card: 

You have the right to remain silent. Anything you 
say-can be used against you in a court of law. You 
have the right to have the presence of an attorney 
during questioning. If you cannot afford an 
attorney one will be appointed before questioning. 
Do you understand these rights? 

Stewart indicated. that he understood his rights and agreed to talk with 

the detective. Stewart initially denied being at Lumba's apartment but 

later admitted to being there after being confronted with the fingerprint 

evidence. Stewart admitted to being in Lumba's apartment on the night 

in question with another man and admitted to stealing her personal 

effects, but Stewart stated _that he had not entered the bedroom. 

The trial 

The State charged Stewart with conspiracy to commit robbery, 

burglary while in possession of a firearm, robbery with use of a deadly 

weapon, and first-degree kidnapping with use of a deadly weapon. 

Stewart filed two pretrial motions. to suppress his statement to 

LVMPD detectives, arguing that the LVMPD's Miranda warning was 

legally insufficient. The district court denied both motions. 
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After a three-day trial, the jury found Stewart guilty on all 

counts. Stewart was sentenced to life with the possibility of parole, and-he 

then filed. the instant appeal. 

ANALYSIS 

Suffi,cient evidence exists to support Stewart's. dual convictions of first­
degree kidnapping and robbery 

Stewart challenges. the evidence . underlying the first-degree 

kidnapping conviction, arguing his conviction for first-degree kidnapping 

is not supported by the evidence because the movement of Lumba was 

incidental to the robbery, it did not substantially increase the risk of harm 

to her, nor did it go beyond that contemplated for completion of the 

robbery. We disagree. 

In order to determine "whether a verdict was based on 

sufficient evidence to meet due process requirements, this court will 

inquire whether, after viewing the evidence in the light most favorable to 

the prosecution, any rational trier of fact could have found the essential 

elements of the crime beyond a reasonable doubt." Mitchell v. State, 124 

Nev. 807, 816, 192 P.3d 721, 727 (2008) (internal quotation marks 

omitted). "The jury's verdict will not be disturbed on appeal when there is 

substantial evidence supporting it." Brass v. State, 128 Nev. 748, 754, 291 

P.3d 145, 150 (2012).

The 1crime of first-degree kidnapping is described in NRS 

200.310(1), while the crime of robbery is defined in NRS 200.380. A 

conviction for first-degree kidnapping requires that a "person ... willfully 

seizes, confines, ... conceals, kidnaps or carries away a person by any 

means whatsoever ... for the purpose of committing ... robbery upon or 

from the person." NRS 200.310(1). A conviction for robbery requires "the 

unlawful taking of personal property from the person of 
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INISTRUCTION NO.±
In order for you to find the defendant guilty of First Degree Kidnapping and an 

associated offense of robbery, you must also find beyond a reasonable doubt either: 

( 1) That any movement of the victim was not incidental to the robbery;

(2) That any incidental movement of the victim substantially increased the risk of

harm to the victim over and above that necessarily present in the robbery; 

(3) That any incidental movement of the victim substantially exceeded that required

to complete the robbery;

( 4) That the victim was physically restrained and such restraint substantially

increased the risk of harm to the victim; or

(5) The movement or restraint had an independent significance or purpose.

"Physically restrained" includes but is not limited to tying, binding, or taping.
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LAS VEGAS, NEVADA, MONDAY, MARCH 14, 2016, 2:13 P.M. 

 THE COURT:  All right.  Court is now back in session.  The record should 

reflect the presence of the State through the Deputy District Attorneys, the presence 

of the defendant and his counsel, the officers of the Court, and the Ladies and 

Gentlemen of the Jury. 

  Is the State ready to proceed with their opening statement? 

 MS. JONES:  We are, Your Honor. 

 THE COURT:  All right.  Ms. Jones. 

 MS. JONES:  And if I could just ask if we could just switch it over. 

(Opening Statement for the State) 

  Good afternoon, Ladies and Gentlemen.  This is the case of the State 

of Nevada versus Tommy Stewart.  This is going to be a very quick jury trial, but I 

don’t want you to take that to being that this isn’t serious because it’s going to go 

fairly quickly for you. 

  In this trial you are going to hear evidence and testimony that on 

January 20th of 2015, Natasha Lumba resided at this residence.  She was residing 

at 805 Rock Springs, Apartment 101.  Natasha Lumba is going to testify to you 

today and she’s going to talk to you about what happened to her on January 20th of 

2015, when she returned home to her residence at 805 Rock Springs, Apartment 

101. 

  Natasha Lumba’s going to come in here today and she’s going to tell 

you that she had gone out on a drive with some of her friends, and then she had 

also gone by her boyfriend’s house, and on her return from her boyfriend’s house 

she was returning to her own residence, when she’s walking up to the gate of that 

residence and she’s approached by two individuals.   
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She’s going to tell you that when she’s -- as she’s being approached by 

these individuals, she makes eye contact with them and she can sense that 

something is about to happen to her.  And she just starts saying to herself, oh my 

God, oh my God, because she knows that something’s about to happen to her and 

she can’t stop that from happening. 

She’s going to tell you that one of the individuals held up a gun as they 

approached her.  It was at that point that both of these individuals ordered her to 

unlock the door and let them into her house.   

So she’s going to tell you that she used her own key for her residence 

and she unlocked her door and let them into her residence because they were 

standing there with a gun at her and ordering her to do that. 

She’s going to tell you that once they went inside the house, she was 

then told to go into her own bedroom and lie down on the ground on the floor in her 

bedroom, and she was to stay down there while they went through all of her 

belongings and ransacked her house, and went through each and every individual 

room inside of her house. 

She’s going to tell you that she could hear what was going on and she 

could see some of what was going on, but she was told not to look at them.  So she 

wasn’t making any efforts to look as they’re going through her apartment and taking 

her belongings.  

You’re going to see photographs from her apartment and the disarray 

that her apartment was left in.  You’re going to see right here that this is her printer.  

She’s going to tell you that that printer was in her spare bedroom which is where she 

kept it, somewhat like an office for herself.  They took that printer out of her 

bedroom, they maybe were going to leave the house with it but then when they got 
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to the living room, they decided they didn’t want it so they left the printer there, and 

that’s the reason it’s sitting in the middle of the living room floor. 

We’re about to talk about her purse and you can see her purse that’s 

right down here in the corner screen.  You’re going to -- she’s going to tell you how 

they went through her purse, dumped out all of the belongings.  You can see a key 

here; you can see her cigarettes, the things that were contained inside of her purse. 

She’s going to tell you that she saw them removing her credit cards and 

her debit cards from her wallet that was actually contained inside of that purse.  

She’s going to tell you that at one point one of them asked her, what’s the PIN 

number, and she’s going to tell you she gave them the PIN number but she told 

them it doesn’t matter, I don’t have any money, so my PIN number’s not going to do 

you any good because I don’t have any money.   

And their response to her was, well, how do you have all this stuff if you 

don’t have any money?   And they continued to go through her home and go through 

all of her belongings and see if there were items in there that they could take.  She’s 

going to tell you that also inside of that bag was her cell phone.  She had a yellow 

iPhone 5C.  She’s going to tell you that they took that from her as well.  They 

demanded that she give them the pass code to her cell phone and she provided that 

pass code to them, and they walked away with her cell phone. 

She’s going to tell you that the entire time these two individuals were 

acting together.  She’s going to tell you that she could -- they would basically take 

turns.  There was a point where one of them would be watching her and the other 

one is ransacking her stuff. 

There was another point where the other one would be watching her 

and the other one is ransacking her stuff, and they would somewhat take turns, but 
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that she had a lot of interaction, engagement, with the shorter of the two individuals 

is what she’s going to tell you. 

She’s going to tell you that these two individuals were wearing black 

hoodies and that most of the time they had the strings drawn to the hoodies so it 

was almost impossible for her to see a lot of their face as they were robbing her and 

taking her belongings. 

She’s also going to tell you that on their way out they asked her, what 

kind of car do you have?  And she told them, I have a Volkswagen.  So they told 

her, well, we’ll let you keep your car.  And then they exited her residence and she’s 

still down on the ground in her bedroom on the floor. 

She’s going to tell you that after they exited her residence she laid there 

for a while to make sure that they were gone and she was still somewhat in shock.  

She was afraid to go out of her house because they had asked her what kind of car 

she had, so she was afraid to go out of her house and immediately jump into her 

car.  So she waited a while and then she did eventually get into her car and drive 

over to her boyfriend’s house where they then placed the 9-1-1 call that you’re going 

to hear to the Las Vegas Metropolitan Police Department. 

You’re going to hear that her boyfriend makes the beginning of the      

9-1-1 call.  He’s calling the police on her behalf, but when the 9-1-1 operator starts

asking about specific details of the robbery, she then gets on the phone to explain 

those to the caller because she is the person who was there; her boyfriend was not 

present when the robbery actually occurred. 

You’re going to hear that the Las Vegas Metropolitan Police 

Department responds to her residence and once they respond to her residence they 

proceed to call out crime scene analysts to collect evidence that may have remained 
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behind at the scene.  You’re going to see that they put fingerprint powder all over 

her front door and they put fingerprint powder on various items inside of her 

residence where they may be able to draw a fingerprint, so hopefully they could be 

able to find the person who had robbed her and broken into her home. 

And you’re going to hear evidence that on this jewelry box right here, 

they were able to recover a fingerprint on the top of this jewelry box.  And you’ll have 

this photograph back there.  And you see this number two right here?  That’s where 

the fingerprint was recovered on the jewelry box that belongs to Ms. Lumba that was 

on top of her washing machine that night when they went through her jewelry box 

looking for her jewelry, and in an attempt to stop them she told them that all of her 

jewelry was costume jewelry so they wouldn’t be able to get any money for it. 

You’re also going to hear evidence that the Las Vegas Metropolitan 

Police Department ran those prints and that the print that’s on that jewelry box 

comes back to the defendant, Tommy Stewart. 

Ms. Lumba’s going to be in here and she’s going to tell you that she 

doesn’t know Tommy Stewart.  She’s never met him before, she has no idea who he 

is, and there’d be no reason for him to be at her house, but yet his fingerprint comes 

back on the jewelry box that the robbers went through while they were going through 

the belongings that were at her house. 

You’re going to hear everything said on February 14th of 2015.  Tommy 

Stewart was apprehended by the Las Vegas Metropolitan Police Department 

Officers Brian Jackson and Officer Vorce apprehended Mr. Stewart.  You’re going to 

hear evidence that he was then interviewed by Detective Abell and that when 

Detective Abell first spoke to him and asked him in regards to his whereabouts and 

what was going on that night, he told Detective Abell he didn’t know what he was 
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talking about, he’s never been to that house. 

 Detective Abell then proceeds to confront him with the fact that his 

fingerprint was left behind on the jewelry box that was ransacked at that house on 

the night of January 20th of 2015, and all of a sudden he remembers that he was 

inside of that house. 

 He told Detective Abell that he was inside of that house with a friend of 

his and that while his friend was engaging in some sort of sexual activity with the 

victim, he went through her belongings to see if there were items there that he could 

steal.  He also told Detective Abell about the sewing equipment that’s located inside 

of her jewelry box.  And if you look right here, there just so happens to be thread 

and sewing equipment that was inside of her jewelry box, and he knew about that 

and he told Detective Abell about that. 

 So Ladies and Gentlemen, at the end of this trial the State is going to 

ask you to convict the defendant, Tommy Stewart, of conspiracy to commit robbery, 

burglary while in possession of a firearm, robbery with use of a deadly weapon, and 

first degree kidnapping with use of a deadly weapon. 

 Thank you. 

THE COURT:  All right, thank you, Ms. Jones.  Does the defense wish to 

make their opening statement at this time? 

MR. MARCHESE:  No, Your Honor. 

(Opening Statements concluded at 2:22 P.M.) 

ATTEST:  I do hereby certify that I have truly and correctly transcribed the 
audio/video proceedings in the above-entitled case to the best of my ability. 
 
             
                              _________________________ 
                               SUSAN SCHOFIELD 
                                        Court Recorder/Transcriber 
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