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LAS VEGAS, NEVADA, WEDNESDAY, MARCH 16, 2016, 10:42 A.M. 

***** 

THE COURT:  Is the State ready to proceed with their closing arguments? 

MS. JONES:  We are, Your Honor. 

(Closing Argument for the State) 

MS. JONES:  Good morning, Ladies and Gentlemen.  I had a really fancy 

power point prepared for you guys but we’re having technical difficulties and the  

file is corrupt so I can’t show it to you.  So you’re going to have to listen to me.  I’m 

sorry. 

I explained to you guys a couple days ago that this trial was going to be 

very short, that I didn’t want you take that away from the significance of this trial 

because it is significant and it’s important, and it’s important for what happened to 

Natasha.  And even though it went rather quickly, that doesn’t take away from the 

importance of this case. 

In any criminal case, the State has two things that we have to prove.  

The first thing that we have to prove to you is that a crime was actually committed, 

and the second thing that we have to prove to you is that it is actually the defendant 

who committed those crimes. 

So we’re going to start at the beginning with which crimes were actually 

committed.  And I submit to you that the State has proven to you that the defendant 

has committed a conspiracy to commit robbery, a burglary while in possession of a 

firearm, a robbery with use of a deadly weapon, and a first degree kidnapping with 

use of a deadly weapon. 

Count 1 that’s charged in the Information is the conspiracy to commit 

robbery.  And you will have your own packet of jury instructions that explains to you 
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all of the definitions of the crimes and all those instructions the Judge just read to 

you. 

  The State will prove to you that the defendant did willfully, unlawfully 

and feloniously conspire with an unknown individual to commit a robbery.  And when 

you talk about a conspiracy, that deals with more than one person who’s involved in 

the crime.  And there’s a list of jury instructions that talk to you about what a 

conspiracy is. 

  You have a jury instruction that tells you that conspiracy is agreement 

or mutual understanding between two or more persons to commit a crime.  That 

instruction also tells you that in order to be guilty of a conspiracy, a defendant has to 

intend to commit or aid in the commission of the specific crime that was agreed to.  

The crime is the agreement.  The crime is the agreement that they had in order to 

commit this unlawful act.   

  So what did you learn about what happened in this case?  Well, we 

know that the defendant was with another person when they approached Natasha 

Lumba as she was going into her apartment on January 20th of 2015, because she 

told you that there was two people who approached her.   

          She told you that the entire time when these two people forced her into 

her home, forced her at gunpoint to get down on the ground, and was rummaging 

through all of her belongings, that the entire time they were acting together.  She 

even told you that there came a time where they would switch off.  One of them 

would watch her while the other one would be rummaging through her things, and 

then they would basically switch off, and the other one starts watching her and then 

somebody else would be going through her things.  So the entire time they’re both 

ransacking her house.  She said they both went through the items in her house and 
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they were acting together. 

 Ladies and gentlemen, that is an agreement between the defendant 

and the other person that he was with to rob Natasha Lumba of her belongings. So 

the appropriate verdict on Count 1 is guilty of conspiracy to commit robbery.  

 Count 2 is the burglary while in possession of a firearm.  The State has 

proven to you that the defendant did then and there, willfully, unlawfully, and 

feloniously enter with the intent to commit larceny and/or robbery that certain 

building occupied by Natasha Lumba, located at 805 Rock Springs, Apartment 101, 

in Las Vegas, Clark County, Nevada, and that the defendant did possess and/or 

gain possession of a firearm during the commission of this crime. 

 Now you will have that whole definition of what a burglary while in 

possession of a firearm is, but it’s important to note the specific elements that the 

State has proven to you that we must prove to you in order for you to convict. 

 A burglary is defined as any person who by day or night enters a 

building with the intent to commit larceny or robbery.   

 So we have to talk about the entrance.  Did the defendant enter into 

Natasha’s apartment?  Well, an entry is deemed complete once any portion of the 

defendant’s body enters into Natasha’s apartment, however slight that is.  But that’s 

not an issue in this case because we know that he was in her apartment.  He didn’t 

just slightly enter, his leg didn’t go enter; he’s in her apartment rummaging around 

and going through all of her things. 

 What did Natasha tell you when she was here?  She told you what they 

did to her.  She told you that they basically went through every single room in her 

apartment.  And you will have all of those photographs that we showed to Natasha, 

that we showed to the CSA to see.  They went through all of her drawers, they went 
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through her jewelry box, they went through the sewing box, they carried her printer 

from her back room and brought it into the front room.  They went through every 

single room in her house looking for things that they could take.  So we know that 

the defendant was inside of her house. 

And how else do you know that?  Because the defendant’s fingerprint is 

found on her sewing box that’s in her laundry area, that she testified was up above 

the washing machine, but you will see in the photographs it’s been moved by the 

time the CSA gets there, and the defendant’s fingerprint is on there.  The only way 

for him to have touched that is while he’s inside of her home.  So we know the 

defendant entered her house.   

So we move on to the next element of a burglary which is what was his 

intent when he entered into her house?  The intent with which entry is made is a 

question of fact which can be inferred from the defendant’s conduct in all other 

circumstances.  So that’s a question of fact that you can infer from what happened. 

Well, what happened once he got inside of her apartment?  Him and 

this other individual that he was with went through all of her stuff, they started 

demanding, well, where is the cash, we know you have cash because you have all 

of this stuff.  They started just going through all of her things.  They went through her 

purse.  She told you that when she got back to her wallet all of her credit cards had 

been removed from her wallet.  She told you that they started asking her for her PIN 

number, and she actually gave it to him but she just told them, I don’t have any 

money. 

They asked her for the code to get into her iPhone; she gave them that.  

They went through all of her stuff.  So their intention was clear what they intended to 

do when they went into her house.  They intended to commit a larceny or a robbery 
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against her.  That was the reason that the defendant and the other person that he 

was with went into her house.  The defendant entered into Natasha’s residence with 

the intent to commit that larceny or robbery, and that is a burglary.  So he’s guilty of 

a burglary.  

 You have a jury instruction that tells you that every person who commits 

the crime of burglary, who has in his possession or gains possession of firearm or a 

deadly weapon at any time during the commission of a crime is guilty of burglary 

while in possession of a deadly weapon. 

 What did Natasha tell you?  She told you that when the defendant and 

the other person approached her outside of her residence, he told her he had a gun 

as well as she saw a black semi-automatic handgun is what she said.  She said he 

held it up, they pointed it at her, and they told her that they had a gun, and she told 

you that during the entirety of this event she had no reason to believe that they no 

longer had that weapon.  She believed that they still had a gun during the entire time 

that they were in her house. 

 And what else do we know about a gun?  Well, we know that when the 

defendant is apprehended, even though it’s several weeks later, that this gun which 

just happens to be a black semi-automatic handgun is found inside of the vehicle 

where Office Vorce watched the defendant pull a gun out of his waistband and place 

it into the back seat of that car.  And a black semi-automatic handgun is recovered 

in the back seat of that car where Officer Vorce had seen the defendant place it. 

 Ladies and gentlemen, the proper verdict on Count 2 is the defendant is 

guilty of a burglary while in possession of a deadly weapon. 

 Count 3 is the robbery with use of a deadly weapon.  The State has 

proven to you that the defendant did willfully, unlawfully, and feloniously take 
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personal property from Natasha, that being her laptop, her cell phone, lawful money 

of the United States, and her camera, and that that property was taken in her 

presence by means of force or violence, or fear or injury thereto, and without the 

consent and against the will of Natasha Lumba, and that was also done with a 

deadly weapon. 

 When we started to talk about the robbery and taking her property 

through force, it’s important for you to know, you have a jury instruction that tells 

you, basically each member of a criminal conspiracy is liable for each act of the 

criminal conspiracy.  So what that means is the act of one is the act of all in a 

criminal conspiracy. 

 The defendant was involved in the conspiracy with the other person 

who went into Natasha’s house.  The State has the robbery charge the defendant 

can be convicted of the robbery under three different theories of liability.  You can 

find that he directly committed this crime, that he aided and abetted in the 

commission of this crime, or that he conspired in the commission of this crime.  And 

I’ll submit to you the defendant actually did all three of those. 

 The defendant directly committed this crime because he was in 

Natasha’s house.  He went into her house, he took her personal property from her, 

she told you that the entire time they were in her house she was in fear.  She was 

scared.  She was scared the entire time.  She said, I never wanted to let them in my 

house.  I let them in my house because they had a gun, and they were pointing a 

gun at me, and that’s the reason that I opened the door.  I did that at their direction.  

I laid down on the ground and was told not to look at them and I was scared the 

whole time. 

 She was forced down to the ground and they took her belongings.  And 
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the defendant directly committed this act and he is one of the individuals who was 

taking her belongings, and he’s the individual who had the gun inside of her 

residence. 

He aided and abetted in the commission of this act.  You have a jury 

instruction that tells you the State is not required to prove precisely which defendant 

committed the act and which defendant aided and abetted in this act.  It’s the 

counsel encouragement that goes from one person to the other that is the aiding 

and abetting for the actual robbery. 

And what do we know that they did here together?  We know that it was 

the two of them together when they approached Natasha as she’s walking up to her 

front door.  We know that the defendant was armed with a handgun, we know that 

they demanded that Natasha open her door, then proceeded to enter into her 

residence, forced her to go into her own bedroom and lie down on the ground.  They 

stayed there and took turns watching her while the other person is going through her 

belongings.  They ransacked her residence. 

When the other defendant says -- figures out they don’t have any 

money and they asked her, well, where’s your money?  That other individual then 

proceeds to put his hands down her underwear and down her bra and groped her in 

an effort to see if she had any money that she was hiding from him in her bra or in 

her underwear.  We know that that happened and we know that at the end of this, 

the two of them fled the scene together.  The defendant aided and abetted in the 

commission of the robbery against Natasha. 

The defendant also conspired with the other individual.  They had an 

agreement they were going to go there, they were going to rob Natasha.  The State 

doesn’t have to show you that they sat down at a table and had a meeting and 
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decided that this is what they were going to do.  You have to ask yourself, were they 

acting together?  And I submit to you that the entire time the two of them are acting 

together as they conspire to rob Natasha. 

And what did she say they took from her?  She said they took her 

laptop, she said they took her cell phone, she said that they also took her camera, 

and they took the last two dollars that she had in her wallet because she told them 

that she didn’t have any money.   But she had that two dollars and so they took that.  

The defendant is guilty of a robbery against Natasha Lumba as he 

directly committed this act, he aided and abetted in the commission, and he 

conspired with the other individual. 

You have a jury instruction that tells you that if you find that the 

defendant committed a robbery you then have to find whether or not a deadly 

weapon was used in the commission of that offense. 

You have another jury instruction that tells you that a firearm is a deadly 

weapon.  Natasha was robbed with a firearm, the defendant is apprehended in the 

presence of a firearm, and it was used to rob Natasha.  The proper verdict on Count 

3 is a robbery with use of a deadly weapon. 

Count 4 is the first degree kidnapping with use of a deadly weapon.  

The State has submitted to you that we have proven that the defendant did willfully, 

unlawfully, and feloniously seize or confine Natasha Lumba, that being a human 

being, with the intent to hold her, detain her, against her will and without her consent 

for the purpose of committing a robbery against her, and that that was done with a 

deadly weapon.  

And again, the State has alleged the defendant is guilty of this offense 

by the three different theories of liability.  He directly committed this act, he aided 
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and abetted in the commission, or he conspired to commit this act.  And I submit to 

you he did all three, just as he did with the robbery.   

He directly committed the kidnapping because he’s a part of forcing 

Natasha into her home.  He forced her in there at gunpoint, forced her on the 

ground, and what did Natasha tell you?  I couldn’t make a run for it.  There was not 

a clean path to get to my front door.  I had no reason to believe that they were not 

still armed, I knew they were in my house, they’re taking turns watching me, I can’t 

make a run for it.  She’s confined in her own home because she cannot make a run 

for it because the people that have the gun is still in her house.  They’re detaining 

her in her own house. 

The defendant aided and abetted in the commission of the offense in 

exactly the same way he aided and abetted in the commission of the robbery.  The 

defendant is actively involved in this, he’s actively involved in making sure Natasha’s 

detained in her home so that they can take her property from her while she’s being 

held in her home, and they have a gun, and she’s afraid. 

The defendant also conspired with the other individual to commit this 

crime in exactly the same way that he did the robbery.  However, the difference in 

the kidnapping is you have a jury instruction that tells you that the defendant cannot 

be criminally responsible under a conspiracy theory for the kidnapping unless he 

also had the specific intent to commit the robbery or the larceny. 

So you have to ask yourself what was his intent?  Well, what’s shown to 

you by the facts?  He’s the person who had the gun.  He’s the person who’s mostly 

rummaging through Natasha’s things because she told you, I had a majority of my 

conversation with the shorter of the two. 

They both took her items and the defendant even told Detective Abell 
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that he stole some things from her apartment.  So his actual intent was to commit 

the robbery or larceny against her, and he kidnapped her for that purpose. 

Again, the kidnapping you have to ask yourself if you find the guilty of a 

kidnapping whether or not a deadly weapon was used.  The same firearm was used 

for the kidnapping that was used for the burglary, that was used for the robbery, and 

the appropriate verdict on Count 4 is guilty of first degree kidnapping with use of a 

deadly weapon. 

The State has proven to you that all four of the crimes which we have 

charged defendant with has been committed.  The other thing the State has to prove 

to you is that it’s actually the defendant who committed these crimes.  And in 

proving to you that it’s him that committed these crimes and that he should be held 

responsible for this, it’s important for you to know that you have a jury instruction 

that tells you you’re here to determine the guilt or innocence of the defendant from 

the evidence that’s been presented in this case.  You’re not called upon to return a 

verdict as to the guilt or innocence of any other person. 

If the evidence in this case convinces you beyond a reasonable doubt 

of the guilt of the defendant, then you should so find even though you believe one or 

more persons may also be guilty.   

The State submits to you that there’s somebody else who was involved 

in this.  But you heard Detective Abell tell you yesterday that Metro has not been 

able to identify that person.  Metro does not know who that person is, but that 

doesn’t mean that the defendant is not guilty of these crimes just because we don’t 

know who it is that he conspired with.  That doesn’t mean that he gets a verdict of 

not guilty because you don’t know who he was with.  You can still convict him for his 

involvement in these crimes. 
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And how do we know that he was involved in these crimes?  Well, 

there’s three separate ways that you know he was involved in these crimes.  When 

Natasha Lumba was shown that photo lineup, what did she do?  She selected the 

person in position No. 3.   

And what did she say about the person in position No. 3?  She said, 

No. 3 has a similar face shape, eyes, nose, complexion and face shape as the taller 

assailant, and she said No. 3 looks a lot like the taller robber that I remember. Who 

was in position No. 3 in the photo lineup?  Tommy Stewart is in position No. 3 in the 

photo lineup.   

Natasha also selected the person in position No. 2 and describes some 

similarities to the person in position No. 2.  Did Natasha believe that both of the 

individuals that may have robbed her might have been in that lineup?  I don’t know.  

But she selected the person in position No. 3 as the similarities to the taller robber 

who had the gun, who happens to be Tommy Stewart. 

The second way that you know that the defendant is the person who 

robbed and kidnapped and burglarized Natasha is because of her sewing box.  

Natasha had this sewing box on top of her laundry area, on the shelf, and she keeps 

her sewing items in this box.  And you’ll see this little tape right here that has the 

number 2 on it.  That’s where the defendant’s fingerprint was found on her sewing 

box.  That print was run and it comes back to the right middle finger of Tommy 

Stewart. 

Natasha doesn’t know Tommy Stewart.  Natasha says she has no idea 

who that is prior to this case happening.  She has never allowed Tommy Stewart to 

be in her house.  There is no reason for Tommy Stewart to have been in her house.  

She has no idea who he is.  There is no reason why his fingerprint is on her sewing 
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box except because he robbed her and took the sewing box down off of that shelf 

when he was kidnapping her and burglarizing her. 

 And what did he say to Detective Abell about the sewing box?  He told 

Detective Abell, oh, I thought I threw that behind the washer.  Detective Abell told 

you yesterday that that’s what he said about the sewing box when he was shown 

the photo that is still laying on top of the laundry. 

 Natasha also told you that when both of these individuals were 

rummaging through her things that they had the arms of their hoodies pulled down 

over their hands most of the time.  And the one time that they didn’t, Tommy 

Stewart’s print comes back on her sewing box. 

 And the third way that you know that Tommy Stewart is the person who 

robbed and kidnapped and burglarized Natasha Lumba is what is he saying on 

those calls that we played for you yesterday?  Well, he’s sending out a warning to 

the co-conspirators involved in this that Metro knows about the crime that happened 

in his neighborhood and that now he’s facing all these charges.  He wanted to just 

put him on notice of what was happening to him. 

 And what else did he say?  He said, if they don’t have my fingerprint or 

that lady’s ID, then they don’t have anything because my stain is not going to stay 

in.  And he was certain on that call that we didn’t have his fingerprint.  But we know 

that’s not true because we do.  His fingerprint is on Natasha’s jewelry box but when 

he didn’t know that, he was certain that without that print she’d have to ID him, 

because otherwise we didn’t have that statement that he made.  That just wasn’t 

going to be enough even though he told Detective Abell he was in her house. 

 And what else did he tell Detective Abell.  Well, and originally he tells 

Detective Abell he doesn’t know anything about this address and he doesn’t know 
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anything about what Detective Abell’s talking about, until Detective Abell then 

confronts him with his fingerprint that’s actually found inside this lady’s residence 

who doesn’t know him.  And then all of a sudden he has a recollection that he was 

there with his friend Raymond or his cousin.  They were there; he remembers that 

now.  But prior to knowing Detective Abell had his fingerprint, he didn’t remember 

being there with Raymond, but now he remembers. 

And what did Natasha tell you?  She has a cousin named Raymond 

who lives in the Philippines but that’s the only person that she knows by the name of 

Raymond. 

And what else did the defendant tell Detective Abell?  Oh, yeah, well, I 

was there with Raymond.  I was going through her things looking for things that I 

could steal.  That’s what I was doing there. 

That’s not what he was doing there.  He went there to rob and kidnap 

and burglarize Natasha along with his co-conspirator, and they held this lady down 

in her own house, forced her onto the ground, told her not to look at them, wearing 

their black hoodies, and I’d like to point out defendant was still wearing a black 

hoodie when Metro came into contact with him weeks later.  They told her, don’t 

look at us, forced her on the ground, and robbed her of her belongings. 

The defendant is guilty of every crime that we charged him with.  The 

State would ask you to return a guilty verdict on all four counts. 

Thank you. 

THE COURT:  All right, thank you, Ms. Jones.  Mr. Marchese? 

MR. MARCHESE:  Thank you, Your Honor. 

(Closing Argument for the Defense) 

MR. MARCHESE:  Good morning Ladies and Gentlemen.  I just have a few 
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points that I wanted to make in reference to the case.  This is the last opportunity 

that you’ll get to hear from me, but like I said, I just wanted to go over a few things. 

The first is the testimony of Natasha Lumba.  Now, first off, you know, I 

feel bad for her, I really do.  But that is not our jobs here to inject our emotion into 

these proceedings.  No one ever wants to see someone getting robbed allegedly at 

gunpoint, go into the house and having their possessions taken, and all those sorts 

of things. 

We, or you, are here to determine the guilt or the innocence of Tommy 

Stewart.  So I would ask that you leave out Ms. Lumba’s emotions in this particular 

circumstance and look at the facts of the case. 

Now what are the facts of the case?  We know that Ms. Lumba testified 

a couple days ago and basically she was unable to positively identify my client, Mr. 

Tommy Stewart.  Now previously she was given that six pack which is good, the 

photo lineup which was brought into evidence, and Ms. Jones also alluded to him, to 

it in her closing statement. 

She was given that six pack but she really wasn’t able to positively 

identify Tommy Stewart.  What did she say?  She said he had similar characteristics 

but there was also a portion in which she was identifying the individual that had 

similar characteristics to Tommy Stewart as the one, the individual who had the gun.  

She also testified the individual who allegedly had the gun was approximately 5’ll” to 

6 foot, somewhere in that range.  

But what do we know from Detective Abell when he testified yesterday?  

We know that my client -- we’ve actually had the opportunity to see my client, seeing 

him in Court standing up.  My client was booked into the Clark County Detention 

Center at 5:00.  Now I realize as a defense attorney one of my jobs here is to nitpick 
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and to go after all the little inconsistencies in someone’s statement, but I would 

submit to you that I’m not nitpicking whether or not someone had Count Chocula 

cereal for breakfast as opposed to, say, Cocoa Krispies.  But 5’5” to 5’ll”, 6 foot, 

that’s a significant difference of height.  That’s a full head if not even more. 

  So what I would submit to you is that she is unable to positively identify 

Mr. Stewart as she even admitted on the stand when she testified.  So that’s 

important. 

  And what else do we know?  We know that on the night in question that 

these two individuals came up to her and now that the State is saying definitively 

that these individuals had a gun.  Now it really doesn’t matter what I say.  It really 

doesn’t matter what the State says.  And with all due respect, it doesn’t matter what 

the Judge says about the facts because, like I said, you folks -- you folks are the 

finder of fact.   

          And the fact that you’ll need to find here in order to find that there was, 

in fact, a deadly weapon used, is that there was a deadly weapon, and you’d need 

to go to law school to figure that out. 

 Now what do we know?  We know that the original statements that she 

made, Ms. Lumba was never definitive about saying, yes, there was a gun.  She 

said things in the nature of it appeared there was a gun.  She thought there was a 

gun but she never actually said, yes, there was a gun. 

 She also said that the only time that she saw a gun, or allegedly saw a 

gun, was outside of her apartment.  She never actually saw one inside the 

apartment.  And this is important because the State has charged the burglary while 

in possession of a firearm.  So even if you find that there was, in fact, a firearm in 

their possession, you also need to find that it was used in the commission of a 
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burglary. 

Now she clearly said at no particular time, the only time she saw what 

she thought might have been a gun was outside of her apartment.  So I would ask 

that you take that into consideration during your deliberations. 

Now we’ve also had some testimony about these, these two guns.  And 

Ms. Jones showed you the other gun from approximately about three to four weeks 

after the alleged incident, and you have this detective over by the Bells Grocery 

Store, convenience store, 150 yards away, it’s approximately 7:00 at night and 

there’s approximately five or so people in the crowd with Mr. Stewart. 

What does he say?  He says that he sees Mr. Stewart with some sort of 

a handgun and he puts it on the floorboard, and then they see another individual 

with some sort of a handgun put it onto the floorboard of that same car.  Well, 

they’re trying to make this connection that these two guns, one of them is apparently 

the same gun that wasn’t even identified necessarily by Ms. Lumba three to four 

weeks earlier, said same gun. 

The best description that she ever gave was after her original statement 

and she said she believed it might have been a black semi-automatic handgun.  

Well, this is one of the guns that was found in addition to the other handgun which 

was a black semi-automatic handgun. 

Now I submit to you this is nothing more than a red herring.  There’s no 

DNA, there’s no fingerprints.  There’s nothing to actually connect these two guns -- 

and mind you, there was not any testimony whatsoever throughout these 

proceedings that there was more than one gun. 

So, clearly, we know, and even the State I would imagine would 

concede, that showing you the second gun is nothing more than a red herring.  It’s 
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nothing more than to inflame your prejudices here today.  So I would ask that you 

give that piece of evidence whatever worth you feel that it is worth, and I would 

submit to you that the weight is minimal, if any. 

Now we also had some jail recordings that were played.  I mean, I don’t 

know, I’ll submit it to you guys and you guys can listen to it.  It sounded like Charlie 

Brown’s teacher if you ask me.  But you’ll have the opportunity to go back and listen 

to them.  Feel free to play them.  To me, I would submit to you that there is nothing 

damning on those.  Never at any point in time does Tommy Stewart say, I was 

there, I robbed Natasha Lumba, I did all the things that the State is here accusing 

me of today. 

Now we also heard from a CSA, or heard from the State’s fingerprint 

expert, and one of the things she talked about was how she makes her prints, how 

she finds and makes a connection.  So what she says is she gets the print, she 

takes it out of this sealed envelope that’s in this secure room and she takes it and 

she does a search with this AFIS.  And AFIS is nothing that she has really anything 

to do with.  She doesn’t work for AFIS, she’s not the one that puts -- inputs the 

information into AFIS, none of that.  That’s the first step. 

And then she may or may not get a match, and then once she gets that 

match, she then will double check it for lack of a better term.  Now how did she 

double check it?  And this is what’s important because her believability and her 

credibility go to my next point. 

So she told everyone, we were all here and we all heard her testify 

under oath, that this entire process was done in one day.  So what she did was she 

went to AFIS, she got Tommy Stewart, she did a match.   

         Then she went to her local database and she pulled it off.  And I showed 
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her this on cross-examination and I asked her about this, and you’ll have the 

opportunity to look at State’s Exhibit No. 89, and we went over all this and I talked 

about these little numbers here at the top, and they personally identified Tommy 

Stewart, and then I asked her about these numbers here at the bottom.  And this is 

the important point.  And you probably can’t see this but, like I said, you’ll have the 

opportunity to view it.   

          This is April 16th, 2015.  Approximately three months after when she 

told you guys on the stand, under oath, that she pulled those prints.  Not my 

testimony, not my words; her words, their witness, their case, their evidence, their 

testimony. 

 Ladies and Gentlemen, I would ask that you go back and you give that 

the appropriate weight that you think that it’s worth.  But I’m not pulling any punches 

on you, I’m not trying to throw you any curve balls, I’m just simply reiterating what 

she told you guys yesterday, that she did it all in the same day and that the date on 

there was the date that’s given to her when she pulls it.  We know that’s not true 

from her own testimony. 

 Now lastly, I want to talk about kidnapping.  And I try to stay away from 

too much of the law because it gets a little bit confusing at times, it’s very dry, but it’s 

very important here because this is one of those instances where it’s not so much 

the facts, it’s where the legal nuances of the facts and how the facts apply to the 

law. 

 Now what do we know here?  Assuming everything that the State says 

is true, and we don’t, but just for the purposes of my argument, right?  Two 

individuals allegedly point a gun at this young lady, say go in your house, she’s in 

her living room, brief moment, you know, kind of going through some things, throws 

STEW0257

AA000499



20 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

them down, she’s ordered to go into her bedroom and stay on the ground. 

These two individuals, sometimes they’re looking at her, sometimes 

they’re not, and she stays there the whole time in her bedroom until at some point 

they leave, she feels that it’s safe, and gets in the car and goes to her boyfriend’s 

and the authorities are contacted. 

So the first thing, assuming all that’s true, is that you need to look at 

and you need to see that Mr. Tommy Stewart had the specific intent to kidnap her.  

Now this is where the law and the facts kind of gel together.  Did he have the 

specific intent to kidnap her?  Was he in there committing those acts to kidnap her?  

Or was he committing those acts to rob her?   

I would submit to you that his intent in doing the actions that he did, 

assuming that the State is -- has proven their case, I would submit to you that, no, 

he was there simply to rob her and take whatever possessions him and his 

unnamed co-conspirator could find. 

And you’re also going to hear an instruction on this and it’s basically the 

five different ways in which you would find Mr. Stewart criminally liable for first 

degree kidnapping if they are, in fact, present. 

Now the first is that movement of the victim was not incidental to the 

robbery.  Now I am arguing that it was incidental to the robbery.  All these 

individuals did was they put her in her house, they sent her to her room, and that 

was it.  It was all in the grand scheme of committing the robbery. 

The second way that the State can prevail on first degree kidnapping 

that the incidental movement of the victim substantially increased the risk of harm to 

the victim over and above that necessarily present in the robbery.  Well I would 

submit to you that she was in her own home, she was in her own bedroom, and no 
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way, shape or form was she at any more increased substantial risk by being sent to 

her bedroom to lay on the ground. 

The third way is that any incidental movement of the victim substantially 

exceeded that required to complete the robbery.  Once again, same argument pretty 

much; very basic, just brought her into her home, into the bedroom, told her to lay 

down.  There was nothing extra, there was nothing unnecessary, simple, short and 

sweet, to the point, no kidnapping ever. 

Number four is very simple.  I’m talking about physical restraint.  There 

was no physical restraint here, there was -- most of us when we think kidnapping we 

think that someone is bound and gagged.  As you’re seeing right now that is not the 

law in this state, nor is it the facts and circumstances of this case. 

And lastly, the movement or the restraint had an independent or 

significant purpose.  Once again, I would argue to you, no, there was no 

independent purpose.  It was not for the specific intent to kidnap Ms. Lumba.  It was 

-- the purpose was to commit the robbery. 

So based upon all that, Ladies and Gentlemen, I would submit to you 

that the case -- the State has not met their substantial burden of proving the case to 

you beyond a reasonable doubt.  We’ve never had anyone come into Court that was 

actually present and positively identify Mr. Stewart as the perpetrator of these 

crimes.   

I would ask that you go back to deliberate and look at the exhibits and 

think about the testimony that was given by the fingerprint expert here, and why 

there is some real serious concerns about what she had to say, and what she 

testified under oath here about, and I would also ask that you look at the jury 

instructions in reference to a deadly weapon, proving that there was, in fact, a 
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deadly weapon and a deadly weapon was, in fact, proven to be used during the 

commission of the crime, and also look at the jury instructions in reference to first 

degree kidnapping and see why this was not a first degree kidnapping, if the State 

proves their case.  It was not a first degree kidnapping but rather just a simple 

robbery. 

So at that, Ladies and Gentlemen, I will let you go back, the State will 

have an opportunity now to rebut my arguments, and I think you for your time. 

THE COURT:  All right, thank you, Mr. Marchese.  Ms. Lexis? 

MS. LEXIS:  Yes, Your Honor.  

(Rebuttal Argument for the State) 

MS. LEXIS:  Ladies and Gentlemen of the Jury, Mr. Marchese in his closing 

arguments, one of the very first points that he pointed out was who you should 

believe at this particular case.  He pointed out credibility.   

I submit to you that the evidence in this case, beyond a reasonable 

doubt, that what happened on January 20th, 2015, was pretty much every woman’s 

worst nightmare.  It was not a sexual encounter with this Raymond gone wrong 

where the defendant was left bored in the living room, but he decided since I’m here 

let’s steal.  This was a very violent offense committed against Natasha Lumba. 

So let’s talk about credibility.  There is actually an instruction, it is No. 

37, that tells you what you should consider when you are thinking about credibility.  

It says, The creditability or believability of a witness should be determined by his 

manner upon the stand, his relationship to the parties, his fears, motives, interests 

or feelings, his opportunity to have observed the matter to which he testified, the 

reasonableness of his statement and the strength or weakness of his recollection.  If 

you believe that a witness has lied about any material fact in this case, you may 

STEW0260

AA000502



23 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

disregard the entire testimony of that witness or any portion of his testimony which is 

not proved by other evidence. 

So you heard Natasha testify for about an hour or so.  She was subject 

to cross-examination and what she told you was very clear.  And most of what she 

testified to is undisputed. 

Show you State’s Exhibit No. 29.  What Natasha told you is that when 

she came up to her apartment on January 20th, 2015, at about 11:00 P.M., she had 

been coming back from her boyfriend’s house.   

She’d gone on a drive and she was coming back from her boyfriend’s 

house.  She approached this gate, right here you can see it, she was fumbling for 

her keys when she noticed two men darkly -- dressed in dark clothing, black male 

adults approaching her from the corner of her eye.  She said this immediately drew 

her suspicion, she became afraid, and her testimony was that she thought, oh my 

God, oh my God.  She’s, like, fumbling for her keys even more. 

As -- by the time she had gotten into the front door as shown in State’s 

Exhibit No. 32, these two men were already next to her, the taller one with the gun 

had already brandished the firearm which she described as a black semi-automatic 

weapon, and told her to open the door. 

She told you she complied because she was afraid for her life.  And Mr. 

Marchese during his closing arguments talked about the burglary charge, okay?  He 

indicated to you that you needed -- that the defendant needed to have used the 

burglary, or the gun during the course of the burglary. 

When the defendant and his co-conspirator drew a weapon on 

Natasha, forcing her to open her door and then they entered, they committed the 

crime of burglary while in possession of a firearm.  Okay?   
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The defense wants you to believe that it is just a coincidence that 

Natasha was able to identify and describe to you the type of gun, the color of the 

gun that was used on her during this January 20, 2015, robbery and kidnapping, and 

that that same gun, or a gun matching that description, was found and seen by the 

officers when he was apprehended on February 14th of 2015.   

Ladies and Gentlemen of the Jury, we are not talking about coincidence 

here, okay?  We’re talking about evidence.  A coincidence is one thing that happens 

by happenstance, unplanned.  What you have in this case is proof of this 

defendant’s guilt beyond a reasonable doubt. 

What do you -- what actually should point you to this particular 

defendant?  Well, it’s not a coincidence that his fingerprint is found on an item in 

Natasha’s laundry room that he admits to touching.  It is not a coincidence that 

Natasha, when shown a photo lineup of an individual that she told you she had only 

seen -- I’m going to show you State’s Exhibit No. 29.   

Natasha told you when she testified that she didn’t have an opportunity 

to really observe these individuals except for when they first came up to her right 

here, right outside of her gate.  Yes, when Mr. Marchese asked her on cross-

examination, Is it dark out there.  She said yes.  They were wearing dark clothing 

and sometimes they drew their hoodies over their face, such that she didn’t have 

such a good opportunity. 

Coupled that with her testimony that she was in extreme fear, it is not a 

coincidence that -- I’m going to show you State’s Exhibit No. 87 -- that she identified 

the person in the number 3 position, the defendant, Tommy Stewart, as the person 

resembling one of her assailants on January 20th, 2015. 

She describes him as the taller assailant, and we’ll talk about the height 
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in a moment.  But she said, No. 3 has a similar face shape, eyes, nose, complexion, 

and face shape as the taller assailant.  Okay? 

She was able to get a good enough look of her assailant that she was 

able to, about a week, week and a half later when presented this photo lineup, was 

able to at least identify common characteristics.  But it’s not as if the State is just 

asking you to convict this man, or believe that he was in Natasha’s home on 

January 20th, 2015, based on this identification.  The State’s not asking you to do 

that because, I mean, it’s similar face, shape, eyes, nose, complexion, face shape of 

the taller assailant.  That’s not very clear.  That is not a 100% identification.  I agree 

with Mr. Marchese on that. 

And, yes, Natasha was not able to identify the defendant when she was 

testifying.  She was not; I agree.  But what doesn’t lie is forensic evidence.  And 

what we know for certain is that the defendant’s fingerprint, State’s Exhibit 85, was 

found in an item in Natasha’s home that he admits to touching.  I think that’s where 

there’s confusion here because it’s not as if Natasha’s credibility is necessarily at 

issue, because Natasha -- a lot of Natasha’s testimony is corroborated, it’s not 

disputed. 

First, Natasha tells you that two men were in her apartment on January 

20th, 2015.  Well, you heard Detective Abell tell you, testify, concerning the 

defendant’s statement, the statement that the defendant gave him on February 14th, 

2015.  During that statement the defendant admits to being in Natasha’s home 

January 20th, 2015, with another person.  So that part of Natasha’s testimony is 

undisputed and actually corroborated by the defendant’s own statement. 

What’s another part of Natasha’s statement that’s corroborated?  Well, 

that one or both looked through or rummaged through her apartment and through 
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her stuff.  Detective Abell told you when he testified that the defendant admitted to 

looking through Natasha’s stuff.   

The defendant admitted to rummaging through her stuff looking for 

money, looking for things to take.  The defendant said he got bored while his alleged 

friend or cousin, Raymond, was having sex with Natasha in the bedroom.  And so 

he decided to rummage through her stuff.   

That is not disputed.  The defendant admitted to rummaging through 

her stuff.  And there’s evidence, if you look at all of the pictures, that her house was 

gone through, that it was rummaged.   

What else is undisputed?  Well, the items were stolen from her 

apartment.  What may be disputed is that things were taken -- what things were 

taken.  But the defendant during his statement to the detective said he took a watch 

and a ring.  Natasha tells you that she’s missing a laptop and a camera, and two 

dollars from her purse, the only two dollars she had in her wallet.  Okay?  The what 

was taken may be different, but the defendant admitted to taking things from 

Natasha’s home.  

What else do you know?  Well, you know that one of the men who 

assailed her, who robbed her and kidnapped her that day, had a gun.  You know 

that because the gun matches the description that Natasha gave, State’s Exhibit No. 

27, was found in the car that the defendant was by.  That’s undisputed. 

What else?  Natasha doesn’t know the defendant.  She told you that.  

That’s not disputed.  The defendant himself during his statement with Detective 

Abell indicated he didn’t know her.  They met her on the strip allegedly, him and his 

cousin or friend, Raymond, met her.  And while they were out, this girl who, one, has 

a boyfriend; two, had been at her boyfriend’s house and not on the strip, just 

STEW0264

AA000506



27 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

decided to exchange phone numbers with this Raymond individual, and allowed two 

men she did not know to follow her home so she could have sex with the one while 

the other waited in the living room, giving them an opportunity to steal. 

When we’re talking about credibility, you also get to weigh the credibility 

of the man who stands charged with the crimes in this particular case.  He gave a 

statement in this case.  It’s not as if he wasn’t -- he didn’t have the opportunity to tell 

you, the Ladies and Gentlemen of the Jury, what happened.   

What did he tell Detective Abell after he was read his rights, after he 

was advised of what Detective Abell was investigating.  What did he say?  Detective 

Abell asked him, were you ever at 805 Rock Springs Road or Street?  And he 

denies, denies, denies, denies, until Detective Abell confronts him with the fact that 

his fingerprint, State’s Exhibit No. 85, is found on this jewelry box.  And then what 

does the defendant say?  Well, then he makes up this very creative story about 

Raymond, about Natasha agreed to have sex with this person she doesn’t know, 

allowing them to follow her to her house while she engages in sexual activity with 

one, leaving the defendant unattended in her apartment. 

There’s another jury instruction besides the credibility that I want to 

draw your attention to, and that is State’s Exhibit -- excuse me, Jury Instruction No. 

40. This is called a common sense instruction because while during jury selection

we asked you a lot of technical things, as a juror you are allowed to use your 

common sense and experience in deliberating this case.   

And what does this instruction tell you?  It’s actually an instruction.  It 

tells you, Although you are to consider only the evidence in the case in reaching a 

verdict, you must bring for the consideration of the evidence, your everyday 

common sense and judgment as reasonable men and women.  Thus, you are not 
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limited solely to what you see and hear as the witness testified.  You may draw 

reasonable inferences from the evidence which you feel are justified in light of 

common experience, keeping in mind that such inferences should not be based on 

speculation or guess.  A verdict may not be influenced by sympathy, prejudice or 

public opinion, and your decision should be the product of sincere judgment and 

sound discretion in accordance with these rules of law. 

 So that you have a jury instruction that tells you to use your common 

sense.  If the defendant’s creative story about how his prints would have ended up 

in Natasha’s apartment, is that reasonable?  And when put against your common 

sense test, does it pass muster.  I submit to you it does not because what the 

defendant is doing in this case, is he is essentially, after he is confronted with 

evidence that he can’t dispute, the fact that his fingerprint is in this girl’s apartment, 

this girl who doesn’t know him from Adam, okay?  What is he left with?  Well, he’s 

left with the position where he has to admit what he can’t deny and he denies what 

he can’t admit. 

 You see, Ladies and Gentlemen of the Jury, if you believe Natasha as 

she testified before you a couple days ago, if you believe Natasha and the 

corroborating evidence, the fingerprints, the fact that we found him or the defendant 

was seen with a gun a few weeks later, okay, her photo lineup.  If you believe the 

defendant -- excuse me, if you believe Natasha, fingerprints, other corroborating 

evidence, the defendant is guilty.  The defendant is guilty of all of the crimes 

charged. 

 But he’s admitting what he can’t deny.  He can’t deny fingerprint 

evidence.  He can’t deny that he was in this apartment.  So what does he do?  Well, 

he has to deny what happened in this particular apartment, hence the story, this 
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very creative story of why he was there.  Okay?  

He can’t admit that he and his friend used this gun that was found on 

the defendant’s person February 14th, 2015.  He can’t admit that he used that and 

pointed it at this girl as he forced -- as they forced her to open the door, as they 

forced her to lie in her bedroom, as they forced her to stay there as they continued 

to commit this robbery upon her.  He cannot admit that because that would make 

him guilty. 

I submit to you this is a very creative explanation as to why his print 

would be in this woman’s house.  If he admitted that, he would be guilty.  It would be 

a very, very easy decision for you. 

So, again, much of the evidence in this case is not disputed.  The 

defendant was at her house on January 20th, 2015.  The defendant touched the 

jewelry or sewing box that you’ve seen photos of throughout the few days that 

you’ve been here.  Okay? 

It is not disputed that the defendant stole items from Natasha’s house, 

or from her apartment.  It is also not disputed, perhaps the motive for this particular 

crime, okay, when the defendant talked to Detective Abell, he told Detective Abell 

that he thought Natasha was a prostitute.  He said, if you’re hoin’ you should have 

cash.   

And what did Natasha tell you?  Well, Natasha told you that the 

defendant or the person that he was with, one of her two assailants, kept asking her 

if she was a prostitute, and that if she was a prostitute, or why wouldn’t she have 

more cash.  They were just astounded that this girl who worked at Top Rank 

Promotions as an administrative assistant whom they thought was a prostitute, a 

very likely target to rob because what do we -- prostitutes typically have cash. 
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They were so surprised when they went into this girl’s home, this girl 

who works as an administrative assistant, that she had two dollars to her name, and 

that she willingly gave them her PIN number and told them she didn’t have money in 

there anyway so go ahead.  And that she had trinkets and sewing supplies and 

costume jewelry.  They were just so surprised at that because they thought she was 

a prostitute, because they thought she should have money.  That’s also undisputed, 

okay? 

The motive.  Why did they pick Natasha?  It wasn’t again some sexual 

encounter, okay?  They picked her because she was alone, because she was going 

into an apartment, because they knew they could overcome her will.  She’s a -- you 

had an opportunity to observe her.  She’s this little woman, two men, one with a gun, 

she’s not going to resist much.  This is going to be an easy thing.  Okay?  That’s 

undisputed. 

So as Ms. Jones indicated, the State has the burden of proving that 

crimes were committed and that the defendant committed the crimes.  Okay?  We 

know it’s undisputed he was in her apartment, but what crimes were actually 

committed?  Mr. Marchese indicated if the State proves our case, you now have to 

think about whether or not the defendant and his co-conspirator also kidnapped 

Natasha.   

There is an instruction -- let me find first kidnapping instruction.  It’s 

actually Instruction No. 28 -- thank you, Jess, I have it.  It says, “The crime of 

kidnapping in the first degree as charged in this case is a specific intent crime.  

Basically, the defendant had to have intended to commit the crime of robbery when 

he entered her residence.” 

Again, that’s why it’s such a convenient story that he came -- he stole 
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from her only after she was in the bedroom with his friend.  Okay?  Because the 

defendant restrained -- the defendant and his co-conspirator restrained Natasha for 

the purpose of committing a robbery.  Okay?  That’s why they kept her in that back 

bedroom so they could rummage through her stuff without any kind of obstruction, 

and they could easily steal these items and leave. 

But what Mr. Marchese also brought up and I need to go through with 

you, is State’s exhibit -- or excuse me, State’s 3, Instruction No. 27.  And this says, 

In order for you to find the defendant guilty of first degree kidnapping and an 

associated offense of robbery -- because here we have a kidnapping and a robbery 

charged, you must also find beyond a reasonable doubt either -- I circled or right 

here because you only need to find one of these five factors, okay -- you must also 

find beyond a reasonable doubt either: (1) that the movement of the victim was not 

incidental to the robbery.  

What does that mean?  The movement that we’re talking about here is 

the moving of Natasha from that front porch, and I know that this is a very technical 

argument, but moving her from the gate from outside of her front door to the back 

bedroom. 

Did they need to move her to commit a robbery upon her?  Did they 

need to move her into that back bedroom?  And I submit to you, no, because they 

could have just as easily robbed her while she was standing outside her front door 

or if she had her purse with her. The ATM cards that they asked about the PIN, her 

two dollars, they could have easily robbed her outside of her front door.  They could 

have easily robbed her while she stood in her living room as opposed to being in the 

very far back bedroom. 

I’m going to show you State’s Exhibit No. 32.  As opposed to taking her 
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to the furthest, back point of her apartment.  Because Natasha described her 

apartment to you.  She said from the front door you go straight, you pass the living 

room here, the kitchen here, bedroom with those little curtains, laundry room, 

bedroom, and another bedroom off to the side.   

They actually put her in the place furthest away from where she could, 

one, escape; two, call for help, and let me also mention that they took her cell phone 

so she didn’t even have the ability to do that. 

Ms. Jones asked Natasha a lot on direct examination.  Why didn’t you 

run?  Why didn’t you do this?  Why didn’t you call for help?  Because they put her in 

the furthest point of her apartment.  And do you want to know why they did that?  

Because they wanted to continue to rob her, past the robbery that could have 

happened outside of her front door. 

They did not need to put her in her back bedroom - in her bedroom to 

rob her.  They absolutely did not.  That’s why the defendant is guilty of both a 

robbery and a kidnapping.  But there’s also another factor that can play into this as 

well because as I indicated, it’s an or. 

So, number one, that any movement of the victim was not incidental to 

the robbery.  But it’s number two that I really want you to focus on.  That any 

incidental movement of the victim substantially increase the risk of harm to the 

victim over and above that necessarily present in the robbery.   

Two men escorting, demanding that you, at gunpoint, open the door to 

your apartment, to your home where you should feel the safest, and having them 

while you continue to believe that they still have guns because we have a gun -- we 

have no reason to believe that the man holding the gun, the taller one whom 

Natasha identified by photo lineup as the defendant, that they ditched the gun when 
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they entered, right?  

So if you believe that one of the assailants had a gun and they pointed 

it at her, presumably they brought it with them when they robbed her in her 

apartment.  So having these two men she did not know in the apartment and then 

placing her in a place where she had the least likely chance of running out, calling 

for help, increased, substantially increased, the risk of harm to her.  Okay? 

A robbery is one thing if it was completed outside of her front door, but 

when they cross that threshold and placed her in her bedroom in a position where 

she is to lie face down, told not to look at these individuals, substantially increased 

her harm.  And it’s for that reason that the defendant is guilty of both the robbery 

and the kidnapping. 

Mr. Marchese talked about the height, the height of this person.  The 

defendant is 5’5”, Natasha described her assailants as much taller.  That’s true.  I 

mean, you heard the testimony, okay, but why is that even relevant?  Let’s just think 

about this from that common sense point of view.   

Why is the defendant’s height relevant?  Because this is not an ID case, 

it’s not as if we don’t know that the defendant was in her house on January 20th, 

2015.  You have her identifying him in a photo lineup, you have his ID, and then you 

have his old statement telling you he was there and that he stole stuff.  Okay? 

This is not an ID case.  The defendant was there; he stole from her.  

That’s undisputed, okay?  So height, whether he was 7 feet tall or 4 feet tall doesn’t 

really matter because he already admits to being there.  Because his fingerprints are 

already there. 

Mr. Marchese indicated that we were simply trying to connect what was 

found, State’s Exhibit No. 27, to the crime.  We’re not just trying to connect this gun 
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to the defendant.  This is evidence that you can consider, one, whether or not 

Natasha was robbed at gunpoint, kidnapped at gunpoint, and, two, whether or not 

there was a gun used in the first place.   

The fact that the defendant was seen with a gun, whether it was this 

one or the other one, okay, is evidence for you to consider in determining whether 

he possibly, or whether he had the gun when he robbed Natasha. 

Mr. Marchese also touched on the jail calls, and I echo his remark in 

that you’re able to go back when you’re deliberating and listen to them.  We played 

two calls for you.  The first one because there’s still an outstanding suspect, one 

who didn’t accidentally leave a fingerprint, one that we have not been able to 

identify, and it is very telling that shortly after he is taken into custody and booked 

into the Clark County Detention Center, he is calling an individual on the phone, 

telling them to have someone call this other person because something happened in 

his neighborhood.  Okay? 

That is what you call consciousness of guilt.  That is what you call trying 

to tip off the other guy that committed this crime with you.  That’s why that jail call’s 

relevant.  That’s why you should listen to it. 

The second jail call, the defendant discussing all of the things that could 

find him guilty.  Her identifying him -- wrong, she did identify you in a photo lineup.  

Not having your fingerprint -- wrong, your fingerprint was on this actual, was on this 

jewelry box in her home.  His statement wouldn’t stand, his statement admitting to 

being there and taking her stuff?  Well, it stood.  And this is all evidence for you to 

consider.   

The last thing I’ll touch on is Instruction No. 35.  During jury selection 

and during closing arguments that several of us has discussed, reasonable doubt.  
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This is the standard.  This is the State’s burden of proof.  And I will tell you, Ladies 

and Gentlemen of the Jury, yes, this is our burden.  Ms. Jones and I have the 

burden of proving this case to you beyond a reasonable doubt.   

But I will also tell you this, that that is a burden that we welcome, it is a 

burden that we have met here today and the preceding days, and it’s a burden that 

we’ve met such that you should find the defendant guilty. 

But I’ll leave you with this.  The defendant is presumed innocent until 

the contrary is proven.  This presumption places upon the State the burden of 

proving beyond a reasonable doubt every material element of the crime charged, 

and that the defendant is the person who committed the offense. 

A reasonable doubt is based on reason.  It is not mere possible doubt 

but is such a doubt that would govern or control a person as a more weighty affairs 

of life.  If the minds of the jurors after the comparison and consideration of all the 

evidence are in such a condition that they feel an abiding conviction as to the truth 

of this charge, there is not a reasonable doubt. 

And I’ll draw your attention to that, and I’ll read that sentence for you 

again.  If the minds of the jurors, that’s all of you, after the comparison and 

consideration of all of the evidence are in such a condition that you feel an abiding 

conviction as to the truth of the charges, there is not a reasonable doubt.  Doubt to 

be reasonable must be actual, not mere possibility or speculation.   

There is no doubt here.  If you believe Natasha, if you believe the 

forensic evidence, if you believe the half-truths that the defendant told during his 

statement, and if you disregard the not-so-truthful statements made by the 

defendant during his taped interview with Detective Abell, there is no other true and 

just verdict except for guilty of all counts.  And that’s what Ms. Jones and I will be 
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asking you to return. 

Thank you for your time. 

THE COURT:  All right, thank you, Ms. Lexis.  The Clerk will now swear the 

officer to take charge of the jury. 

(Closing Arguments concluded at 11:51 A.M.) 

ATTEST:  I do hereby certify that I have truly and correctly transcribed the 
audio/video proceedings in the above-entitled case to the best of my ability. 

_________________________ 
SUSAN SCHOFIELD 
Court Recorder/Transcriber 
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Permission Granted: N/A 

 

Respondent(s)’s Attorney Licensed in Nevada: Yes 

Permission Granted: N/A 

 

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: Yes 

 

7. Appellant Represented by Appointed Counsel On Appeal: N/A 

 

8. Appellant Granted Leave to Proceed in Forma Pauperis: N/A       

 

9. Date Commenced in District Court: April 17, 2015 

 

10. Brief Description of the Nature of the Action: Criminal 

 

Type of Judgment or Order Being Appealed: Writ of Habeas Corpus 

 

11. Previous Appeal: Yes 

 

Supreme Court Docket Number(s): 70069, 80084 

 

12. Child Custody or Visitation: N/A 

 

Dated This 7 day of January 2020. 

 

 Steven D. Grierson, Clerk of the Court 

 

 

 

 

 

 

 

 

 

 

 

 

 
cc: Tommy Stewart 

            

/s/ Amanda Hampton 

Amanda Hampton, Deputy Clerk 

200 Lewis Ave 

PO Box 551601 

Las Vegas, Nevada 89155-1601 

(702) 671-0512 
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PRINT DATE: 01/27/2020 Page 1 of 1 Minutes Date: January 23, 2020 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 

 

Felony/Gross Misdemeanor COURT MINUTES January 23, 2020 

 
C-15-305984-1 State of Nevada 

vs 
Tommy Stewart 

 
January 23, 2020 9:30 AM Appointment of Counsel  
 
HEARD BY: Adair, Valerie  COURTROOM: RJC Courtroom 11C 
 
COURT CLERK: Phyllis Irby 
 
RECORDER: Robin Page 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Akin, Travis D Attorney for the Deft 
Cannizzaro, Nicole J. Attorney for the State 
State of Nevada Plaintiff 

 

 
JOURNAL ENTRIES 

 
- DEFT NOT PRESENT.  The Court noted this was remanded by the Supreme Court for the Court to 
Appellate counsel.   
Mr. Atkin informed the Court Deft had filed a Motion to Withdraw counsel; then a couple of days 
prior to the Motion being ruled on the Order dropped down and now Notice of Appeals has been 
filed with Mr. Atkin name on it; and he will be handling the case.  COURT ORDERED, MR. ATKIN 
IS HEREBY CONFIRMED AS COUNSEL. 
 
 
NDC 
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SUPREME COURT 

Of 

NEVADA 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

TOMMY LAQUADE STEWART, 
Appellant, 

vS. 
THE STATE OF NEVADA, 

Respondent. 

No, 80084 

FILED 
AUG 0 7 2020 

EUZASETH A. BROWN 
CUERK OF SUPREME COURT 

By  

ORDER REMOVING COUNSEL, REFERRING COUNSEL TO STATE 
BAR FOR INVESTIGATION, REMANDING FOR APPOINTMENT OF 

COUNSEL, AND SUSPENDING BRIEFING 

This court previously remanded this matter to the district court 

for the limited purpose of securing appellate counsel for appellant. The 

district court appointed attorney Travis D. Akin as counsel for appellant. 

On February 7, 2020, this court entered an order setting the briefing 

schedule in this appeal, and directing Mr. Akin to file a transcript request 

form and docketing statement within 21 days.1  Mr. Akin failed to file the 

transcript request form and docketing statement. Thus, on March 19, 2020, 

1A copy of this order is attached. 

o -02.110 
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this court issued a notice directing Mr. Akin to file the transcript request 

form and docketing statement within 10 days.2  Mr. Akin timely filed a 

motion for extension of time, and on April 15, 2020, this court entered an 

order granting Mr. Akin until May 6, 2020, to file the missing documents.3  

When Mr. Akin failed to comply with that order, on May 22, 2020, this court 

directed him to file the required documents within 7 days or face sanctions.4  

Mr. Akin again failed to comply. On June 25, 2020, this court entered an 

order conditionally imposing sanctions against Mr. Akin for his failure to 

file the transcript request form, docketing statement, and opening brief and 

appendix.5  If Mr. Akin timely filed the required documents, the sanction 

would be automatically vacated. This court cautioned Mr. Akin that failure 

to comply with the order or any other filing deadlines would result in his 

removal as counsel in this appeal. This court also cautioned that any such 

failure would result in referral to the State Bar of Nevada for investigation. 

To date, Mr. Akin has not filed the required documents or otherwise 

communicated with this court. 

This court has repeatedly stated that all appeals are expected 

to be "pursued in a manner meeting high standards of diligence, 

professionalism, and competence." Cuzdey v. State, 103 Nev. 575, 578, 747 

P.2d 233, 235 (1987); accord Polk v. State, 126 Nev. 180, 184, 233 P.3d 357, 

359 (2010); Barry v. Lindner, 119 Nev. 661, 671, 81 P.3d 537, 543 (2003); 

State, Nev. Emp't Sec. Depl v. Weber, 100 Nev. 121, 123, 676 P.2d 1318, 

2A copy of this notice is attached. 

3A copy of this order is attached. 

4A copy of this order is attached. 

5A copy of this order is attached. 
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1319 (1984). It is incumbent upon Mr. Akin, as part of his professional 

obligations of competence and diligence to his clients, to know and comply 

with all applicable court rules. See RPC 1.1; RPC 1.3. These rules have 

been implemented to promote cost-effective, timely access to the courts; it 

is "imperative that he follow these rules and timely comply with our 

directives. Weddell v. Stewart, 127 Nev. 645, 650, 261 P.3d 1080, 1084 

(2011). Mr. Akin is "not at liberty to disobey notices, orders, or any other 

directives issued by this court." Id. at 652, 261 P.3d at 1085. 

Mr. Akin's failure to comply with this court's rules and orders 

has forced this court to divert its limited resources to ensure his compliance 

and needlessly delayed the processing of this appeal. Therefore, Mr. Akin 

is removed as counsel in this appeal. Because it appears that Mr. Akin's 

conduct in this appeal may constitute violations of RPC 1.3 (diligence), 

3.2(a) (expediting litigation), and 8.4 (misconduct), this court refers Mr. 

Akin to the State Bar of Nevada for investigation pursuant to SCR 104-105. 

Bar counsel shall, within 90 days of the date of this order, inform this court 

of the status or results of the investigation and any disciplinary proceedings 

in this matter. 

This appeal is remanded to the district court for the limited 

purpose of securing appellate counsel for appellant. If appellant is indigent, 

the district court shall have 30 days to appoint appellate counsel. 

Otherwise, the district court shall order that, within 30 days, appellant 

must retain appellate counsel and appellate counsel must enter an 

appearance in the district court. Upon the appointment of counsel, the 

district court clerk shall immediately transmit to the clerk of this court a 

copy of the district court's written or minute order or counsel's notice of 

appearance. 
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The briefing of this appeal is suspended pending further order of 
this court. 

It is so ORDERED. 

A:2414‘"Sa ri"7"  
Parraguirre 

• 

 

J. 
Hardesty Cadish 

 

cc: Hon. Valerie Adair, District Judge 
The Law Office of Travis Akin 
Attorney General/Carson City 
Clark County District Attorney 
Eighth District Court Clerk 
Travis D. Akin 
Tommy LaQuade Stewart 
Bar Counsel, State Bar of Nevada 

SUPREME COURT 

OF 

NEVADA 

(0) 1947A dagela 4 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

TOMMY LAQUADE STEWART, 
Appellant, 

vs. 
THE STATE OF NEVADA, 

Respondent. 

No, 80084 

ORDER SETTING BRIEFING SCHEDUL 

This is an appeal from an order denying a postconviction 

petition for a writ of habeas corpus. Pursuant to a limited remand, the 

district court has appointed attorney Travis D. Akin as counsel for 

appellant. Accordingly, this court sets the briefing schedule as follows. 

Appellant shall have 21 days from the date of this order to file 

and serve a transcript request form or certificate that no transcripts will be 

requested, see NRAP 9, and a docketing statement, NRAP 14. Appellant 

shall have 120 days from the date of this order to file and serve the opening 

brief and appendix. Thereafter, briefing shall proceed as provided in NRAP 

31(a)(1). 

It is so ORDERED. 

cc: The Law Office of Travis Akin 
Attorney General/Carson City 
Clark County District Attorney 
Tommy LaQuade Stewart 

SUPREME Cam 
OF 

HMO& 

to, 1467A .0110)1. 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 
OFFICE OF THE CLERK 

TOMMY LAQUADE STEWART, 
Appellant, 
vs. 
THE STATE OF NEVADA, 
Respondent. 

Supreme Court No. 80084 
District Court Case No. C305984 

NOTICE TO FILE DOCKETING STATEMENT AND REQUEST TRANSCRIPTS 

TO: The Law Office of Travis Akin \Travis D. Akin 

To date, appellant has not filed the Docketing Statement and the Transcript Request 
Form in this appeal. NRAP 14(b); NRAP 9(a). 

Please file and serve the Docketing Statement and either a Transcript Request Form or, 
alternatively, a certificate that preparation of transcripts is not requested within 10 days 
from the date of this notice. See NRAP 10(b); NRAP 30 (b)(1). Failure to file a 
Docketing Statement or the appropriate transcript document may result in the imposition 
of sanctions, including the dismissal of this appeal. See NRAP 9(a)(7); NRAP 14(c). 

DATE: March 19, 2020 

Elizabeth A. Brown, Clerk of Court 

By: Rory Wunsch 
Deputy Clerk 

Notification List 
Electronic 
Clark County District Attorney 1 Alexander G. Chen 

20-10856 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

TOMMY LAQUADE STEWART, 
Appellant, 

VB. 

THE STATE OF NEVADA, 
Respondent. 

No. 80084 

FILED 
APR 1 5 2020 

ELIZAFILET:-! A fl OWN 
CLERK OF Z;UFI:ii:Thit' COURT 

BY•  
• [PENA:  

ORDER GRANTING MOTIONS 

Appellant's first and second motiOns for extensions of time to 

file the docketing statement and trankript request form are granted. NRAP 

14(d); NRAP 26(b)(1)(A). Appellant shall have until May 6, 2020, to file and 

sbi-ve the docketing statement and transcript request form. Failure to 

comply may result in the imposition of sanctions. NRAP 14(c); NRAP 

9(a)(7). 

It is so ORDERED. 

, C.J. 

cc: The Law Office of Travis Akin 
Attorney General/Carson City 
Clark County District Attorney 

Simaan Couur 
ar 

Wow. 

io> miTA Aso 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

TOMMY LAQUADE STEWART, 
Appellant, 

vs. 
THE STATE OF NEVADA, 

Respondent. 

No. 80084 

FILE 

 

 

 

2 LJLJ 

„MOWN 
CL r':2riatE COIJ  

GEPUTY CLERK 

ORDER DIRECTING THE FILING OF DOCKETING STATEMENT AND 
TRANSCRIPT REQUEST FORM 

On April 15, 2020, this court directed appellant to file and serve 

the docketing statement and transcript request by May 6, 2020. To date, 

the required documents have not been filed. Accordingly, appellant shall, 

within 7 days of the date of this Order, file and serve the docketing 

statement and transcript request form. Failure to comply may result in the 

imposition of sanctions. See NRAP 14(c); NRAP 9(a)(7). Appellant's counsel 

is reminded that the opening brief and appendix are due to be filed on or 

before June 8, 2020. 

It is so ORDERED. 

Ada, ay' C.J. 

cc: The Law Office of Travis Akin 
Attorney General/Carson City 
Clark County District Attorney 

to-rls-Wr 
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No. 80084 

FILED 
JUN 2 5 2020 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

TOMMY LAQUADE STEWART, 
Appellant, 

vs,•  
THE STATE OF NEVADA, 

Respondent. 

ORDER CONDITIONALLY IMPOSING SANCTIONS 

Appellant's counsel, Travis-  D. Akin, did not file the transcript 

request form and docketing stateinept. See NRAP 9(a)(3); NRAP 14(b). 

Accordingly, on May 22, 2020, this court entered an order directing Mr. Akin 

to file the. missing documents within Tdaysor face sanctions:1  To date, Mr. 

Akin has not complied or otherwise communicated with this court. In 

addition, the opening brief and appendix are also overdue. 

Mr. Akin's failure to file the transcript request form, docketing 

statement, and opening brief and appendix warrants the conditional 

imposition of sanctions. Mr: Akin shall pay the-sum of $250 to the S.upreme 

Court Law Library and -provide this court with proof of such payment within 

14 days from the date of this order: The conditional sanction will be 

autornaticallY vacated if .Mr. Akin files and serves the transcript request 

form, docketing statement, and opening brief and -appendix, -or a properly 

supported motion to extend time, see NRAP 26(b)(1)(A); NRAP 14(d); NRAP 

31(b)(3), within the same. time period. 

1A copy of this order is attached. 
Somme Gaon 

OF 
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If the required document§ are not timely filed, the sanction will 

no longer be conditional and must be paid. Faihire to comply with this order 

or any other filing deadlines will result in Mr. Akin's removal as counsel of 

record in. this appeal. See NRAP 9(a)(7); NRAP 14(c). Further, because it 

appears that Mr. Akin's conduct in this appeal May constitute violations of 

RPC 1.3 (diligence), 3.2(a) (expediting litigation), and 8,4 (rnisconduct), 

failure to comply with this order or any other filing deadlines will also result 

in Mr. Akin's referral to the State Bar of Nevada for investigation pursuant 

to SCR 104-105. 

It is so ORDERED. 

cc: The Law Office of TravisAkin 
Attorney General/Carson City 
Clark County District Attorney 
Supreme Court Law Librarian 
Travis D. Akin 

" r 
• tt " 7 • 

Gibbo 

A44,c4-0  , J. V1-4A14.402,3  
Silver .Stiglith 
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EIGHTH JUDICIAL DISTRICT COURT 
CLERK OF THE COURT 

REGIONAL JUSTICE CENTER 

200 LEWIS AVENUE, 3rd Fl. 

LAS VEGAS, NEVADA 89155-1160 

(702) 671-4554 

 
       Steven D. Grierson                                                                                                          Anntoinette Naumec-Miller 
           Clerk of the Court                                                                                                                  Court Division Administrator                        

 

 
 

 

August 24, 2020 
 
 
 
Elizabeth A. Brown 
Clerk of the Court 
201 South Carson Street, Suite 201 
Carson City, Nevada 89701-4702 
 

RE: STATE OF NEVADA vs. TOMMY STEWART 
S.C.  CASE:  80084 

D.C. CASE:  C-15-305984-1 
 
Dear Ms. Brown: 
 
Pursuant to your Order Removing Counsel, Referring Counsel to State Bar for Investigation, Remanding 
for Appointment of Counsel and Suspending Briefing, dated August 7, 2020, enclosed is a copy of the 
District Court minute order from the August 20, 2020 hearing in which Alexis M. Decker was confirmed 
as counsel in the above referenced case.  If you have any questions regarding this matter, please do not 
hesitate to contact me at (702) 671-0512. 
 
 
Sincerely, 
STEVEN D. GRIERSON, CLERK OF THE COURT 

 
 
 

Heather Ungermann, Deputy Clerk 

Electronically Filed
Aug 24 2020 09:30 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 80084   Document 2020-31016
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PRINT DATE: 08/24/2020 Page 1 of 1 Minutes Date: August 20, 2020 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Felony/Gross Misdemeanor COURT MINUTES August 20, 2020 

 
C-15-305984-1 State of Nevada 

vs 
Tommy Stewart 

 
August 20, 2020 1:45 PM Appointment of Counsel  
 
HEARD BY: Adair, Valerie  COURTROOM: RJC Courtroom 11C 
 
COURT CLERK: April Watkins 
 Carina Bracamontez-Munguia / cb 
 
RECORDER: Robin Page 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Clemons, Jennifer M. Attorney for Pltf. appearing by 

Blue Jeans 
Duecker, Alexis M. Attorney for Deft. appearing by 

Blue Jeans 
State of Nevada Plaintiff 

 

 
JOURNAL ENTRIES 

 
- The Court noted this matter was remanded by the Supreme Court for the appointment of Appellate 
counsel.  Upon Court's inquiry, Ms. Duecker CONFIRMED as counsel.  Colloquy.  
 
NDC 
 
CLERK'S NOTE:  The above minute order has been distributed to:  Tommy Stewart, BAC #1048467, 
Ely State Prison, P.O. Box 1989, Ely, NV 89301.  cb 
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