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NRAP 26.1 DISCLOSURE

The undersigned counsel of record certifies that the following are persons
fand entities as described in NRAP 26.1(a), and must be disclosed. These
representations are made in order that the justices of this court may evaluate
[possible disqualification or recusal.

1. All parent corporations and publicly-held companies owning 10
[percent or more of the party’s stock: None.

2. Names of all law firms whose attorneys have appeared for the party
for amicus in this case (including proceedings in the district court or before an
administrative agency) or are expected to appear in this court:

Kainen Law Group, PLLC

Law offices of F. Peter James, Esq.
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Court's interpretation of Vaile impacts its understanding of NRCP 60(d)(3), it is
appropriate that this case be retained by the Nevada Supreme Court.
STATEMENT OF ISSUES

Appellant (hereinafter "Rajwant") has identified four (4) issues to be
addressed within this opening brief, under which she believes the Court's Order
was in error.

1. Whether the District Court erred in denying Rajwant's request to set
aside the 2004 Decree of Divorce.

2. Whether the Court erred in finding that Vaile was applicable to the
facts of this case.

3. Whether the application of Vaile to this matter creates an inequitable
result under the facts of this case.

4. Whether the Court erred in failing to consider whether Rajwant's
request to set aside the 2004 Decree of Divorce was proper under NRCP 60(b)(6)

or 60(d)(3).
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for the 14 years thereafter, remained in exactly the same circumstances as they
had during the first 15 years of their "legal" marriage, Rajwant filed a Motion in
Nevada to Set Aside the Decree of Divorce on the basis of fraud on the Court,
due to the lack of jurisdiction. AA0041-0050. Jaswinder opposed the same
(AA0057-0072) and the Court set a trial. AA0138-0140. After the trial, the Court
determined that the fraud was committed, that Jaswinder was not a credible
witness (AA0500), but that Rajwant had not met her burden to prove duress
(AA0502-0504), and that Vaile v. Eighth Judicial District Court, 118 Nev. 262,
44 P.3d 512 (2002) prohibited her from setting aside the Decree despite the fraud
on the Court. AA0494; 0502; 0504-0505. This appeal followed.
STATEMENT OF FACTS

Rajwant and Jaswinder entered into an arranged marriage in Punjab, India
in 1989. AA0009. Rajwant spoke, and still speaks, very little English. AA0464.
The parties continuously resided in California from 1993 through the present.
AA0464. In all ways, the marriage was a traditional Indian marriage. Jaswinder

very much dictated to, and controlled, Rajwant.
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Rajwant speaks very little English and she was unable to read the document.
Further she had no legal advice or understanding of what the document said or
its legal impact. She was not the initiating party, and she was unaware of
Nevada's residency requirement. The document itself even contained mistakes
of fact, or gross misrepresentations - which prevented Rajwant (even in 2004)
from having an equitable "divorce." The document claimed there was no
property, although both parties acknowledged that there was. AA0364-0365;
0483,

Perhaps most egregiously, for fourteen years after the "divorce," the parties
continued to engage in a "putative marriage," continuing to commingle assets and
operate as they had during their marriage. AA0492. See Hay v. Hay, 100 Nev.
196, 678 P.2d 672 (1984). During that entire time, to the best of Rajwant's
knowledge, she remained in a marriage, accruing community assets and the rights
and obligations related to a long term marriage. The difference, in equity, is
between a 15 year marriage (from which she received nothing) and a 29 year

marriage.
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CERTIFICATE OF SERVICE ‘
IHEREBY CERTIFY thatonthe_Z% dayof APRIL 2020

Il caused to be served the Appellant’s Opening Brief to all interested parties as
follows:

— BY MAIL: Pursuant to NRCP 5(b), I caused a true copy thereof tq
wbe placed in the U.S. Mail, enclosed in a sealed envelope, postage fully prepaid
chereon, addressed as follows:

— BYCERTIFIED MAIL: I caused a true copy thereof to be placed i

he U.S. Mail, enclosed in a sealed envelope, certified mail, return receiptH
equested, postage fully paid thereon, addressed as follows:

—__ BY FACSIMILE: Pursuant to EDCR 7.26, 1 caused a true copy
Wthereof to be transmitted, via facsimile, to the following number(s):
X BY ELECTRONIC MAIL: Pursuant to NRAP 25(c) and NEFCR
.Rule 9, I caused a true copy thereof to be served via electronic maill, via the

Supreme Court Electronic Filing System.

F. Peter James
Racheal Mastel
Andrew Kynaston

An Employee of
AINEN LAW GROUP, PLLC
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