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THE STATE OF NEVADA, BOARD OF 

EQUALIZATION; THE STATE OF NEVADA 

DEPARTMENT OF TAXATION; WASHOE 

COUNTY; WASHOE COUNTY ASSESSOR; 

AND WASHOE COUNTY TREASURER, 

 

  Appellants, 

 

 vs. 

 

VILLAGE LEAGUE TO SAVE INCLINE 

ASSETS, INC.; A NON-PROFIT 

CORPORATION, ON BEHALF OF THE 

OWNERS OF RESIDENTIAL PROPERTY AT 

INCLINE VILLAGE/CRYSTAL BAY; DEAN R. 

INGEMANSON, TRUSTEE OF THE LARRY D. 

AND MARYANNE INGEMANSON TRUST; V 

PARK, LLC; TODD A LOWE; J. CARL 

COOPER; ANDREW WHYMAN; DAN 

SCHWARTZ; CHARLES A. DOWD; DONNA 
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AGNIESZKA WINKLER, 

 

  Respondents. 

 

 

 

 

 

 

No.     80092    

 

 

DOCKETING STATEMENT CIVIL 

APPEALS 

 

 

 

 

 

 

GENERAL INFORMATION 

 

Appellants must complete this docketing statement in compliance with NRAP 14(a). The purpose 

of the docketing statement is to assist the Supreme Court in screening jurisdiction, identifying 

issues on appeal, assessing presumptive assignment to the Court of Appeals under NRAP 17, 

scheduling cases for oral argument and settlement conferences, classifying cases for expedited 

treatment and assignment to the Court of Appeals, and compiling statistical information. 

 

WARNING 

 

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme 

Court may impose sanctions on counsel or appellant if it appears that the information provided 

is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a timely 

manner constitutes grounds for the imposition of sanctions, including a fine and/or dismissal of 

the appeal. 
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A complete list of the documents that must be attached appears as Question 27 on this docketing 

statement. Failure to attach all required documents will result in the delay of your appeal and 

may result in the imposition of sanctions. 
 

This court has noted that when attorneys do not take seriously their obligations under NRAP 14 

to complete the docketing statement properly and conscientiously, they waste the valuable 

judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan 

Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to 

separate any attached documents.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Revised December 2015 



1. Judicial District        Second  Department             1  

County  Washoe County  Judge  Kathleen Drakulich  

District Ct. Case No.   CV03-06922 – Case was placed into this closed case after venue 

was transferred from the First Judicial District Court, 17OC002721B sua sponte by 

Judge Russell  

2. Attorney filing this docketing statement: 

 

Attorney  Herbert B. Kaplan, Deputy District Attorney Telephone  (775) 337-5716  

Firm  Washoe County District Attorney’s Office  

Address   One South Sierra Street, Reno NV 89501  

Client(s)  Washoe County, Washoe County Assessor, Washoe County Treasurer  

Attorney Michelle D. Briggs/Dennis L. Belcourt Telephone  (702)486-3809  

Firm  Office of the Attorney General  

Address  555 E. Washington, Ste. 3900, Las Vegas, NV 89101  

Client(s)  State of Nevada ex rel. State Board of Equalization, State of Nevada Department of 

Taxation  

If this is a joint statement by multiple appellants, add the names and addresses of other 

counsel and the names of their clients on an additional sheet accompanied by a certification 

that they concur in the filing of this statement. 

 

3. Attorney(s) representing respondents(s): 

 

Attorney  Suellen Fulstone  Telephone   (775) 785-5440  

Firm  Snell & Wilmer  

Address 50 West Liberty Street, Suite 510, Reno, NV 89501  

Client(s)  VILLAGE LEAGUE TO SAVE INCLINE ASSETS, INC.; a Nevada non-profit          

corporation; DEAN R. INGEMANSON, Trustee of the Larry D. and Maryanne Ingemanson    

Trust; V PARK, LLC; TODD A. LOWE;  J. CARL COOPER; ANDREW WHYMAN; DAN         

SCHWARTZ; CHARLES A. DOWD; DONNA GOFF; and  ROBERT GOFF   

 



 

Attorney Norman J. Azevedo and Jessica C. Prunty   Telephone  (775) 885-1896  

Firm DYER, LAWRENCE, FLAHERTY, DONALDSON & PRUNTY  

Address  2805 Mountain Street, Carson City, NV 89703  

Client(s)  ELLEN BAKST; JANE BARNHART; CAROL BUCK; LARRY WATKINS; DON 

WILSON; PATRICIA WILSON; and AGNIESZKA WINKLER 

(List additional counsel on separate sheet if necessary) 

 

4. Nature of disposition below (check all that apply): 

☐ Judgment after bench trial 

☐ Judgment after jury verdict 

☐ Summary judgment 

☐ Grant/Denial of NRCP 60(b) relief 

☐ Grant/Denial of injunction 

☐ Grant/Denial of declaratory relief 

☒ Review of agency determination 

☐ Dismissal 

☐ Lack of jurisdiction 

☐ Failure to state a claim 

☐ Failure to prosecute 

☐ Other (specify) 

☐ Divorce Decree 

☐ Original  ☐ Modification 

☐ Other disposition (specify):    

 

5. Does this appeal raise issues concerning any of the following?  No 

☐ Child Custody 

☐ Venue 

☐ Termination of parental rights 

 

6. Pending and prior proceedings in this court.  List the case name and docket number of 

all appeals or original proceedings presently or previously pending before this court which are 

related to this appeal: 

 

The instant petition for judicial review has not been the subject of an appeal to or original writ 

proceeding in the Supreme Court or Court of Appeals.  The State Board’s statewide 

equalization process was the subject of Village League to Save Incline Assets, Inc. v. State, 

Supreme Court Docket No. 63581, 133 Nev. 1, 388 P.3d 218 (2017).   

 

However, there are related, independent actions that have been the subject of the following 

appeals: 

• State of Nevada cx ret. State Board of Equalization, et at. v. Bakst, Supreme 

Court Docket No. 46752 , 122 Nev. 1403, 148 P.3d 717 (2006) 



• State of Nevada cx ret. State Board of Equalization, et at. v. Barta, Supreme 

Court Docket No. 47397/47398/47399 /47401, l24 Nev.58, 188 P.3d 1092 (2008) 

• Village League to Save Incline Assets, Inc., et at. v. State of Nevada cx ret. Board 

of Equalization, et al., Supreme Court Docket No 49358, 124 Nev. 1079, 194 P.3d 

1254 (2008) 

• Marvin, et at. v. Fitch, et at., Supreme Court Docket No. 52447, 126 Nev. , 232 

P.3d 425 (2010) 

• Berrum v. Otto, et al.. Supreme Court Docket No. 54947, 127 Nev. , 255 P.3d 

1269 (2011) 

• Village League to Save Incline Assets, Inc. v. State of Nevada Board of 

Equalization, Supreme Court Docket No. 73835, 430 P.3d 532 (Table)(2018).   

• Village League To Save Incline Assets, Inc. ex rel. their members v. State ex rel. 

State Bd. of Equalization, Supreme Court Docket No. 56030128 Nev. 942, 381 

P.3d 673 (Table)(2012) 

• Village League to Save Incline Assets, Inc. v. State, Department of Taxation, et 

al., Supreme Court Docket No. 43441, 125 Nev. 1086 (2009) 

 

• Village League to Save Incline Assets, Inc. v. Second Judicial District Court, Supreme 

Court Docket No. 73573, 400 P.3d 249 (Table)(2017)(original writ petition) 

 

7. Pending and prior proceedings in other courts. List the case name, number 

and court of all pending and prior proceedings in other courts which are related to 

this appeal (e.g., bankruptcy, consolidated or bifurcated proceedings) and their 

dates of disposition: 

 

Pending related, independent proceeding--Village League to Save Incline Assets, Inc., et al., v. 

State of Nevada ex rel. State Board of Equalization, et al., First Judicial District Court, Case 

No. 05-01451, no final disposition.  That case deals only with the 2005-2006 tax year for 

Incline Village/Crystal Bay properties. 

 

Prior proceedings—Prior proceedings—Second Judicial District Court: 

 

Village League To Save Incline Assets, Inc. v. State of Nevada, Board of Equalization, Case No. 

CVO3-06922 (resulted in two appeals to the Supreme Court, Docket Nos. 43441 and 56030). 

 

Village League to Save Incline Assets, Inc. v. State of Nevada, Board of Equalization, Case No. 

CV 13-00522 was a petition for judicial review of the State Board of Equalization’s February 8, 

2013 decision. Case No. CVO3-06922 and CV13-00522 were consolidated on May 17, 2013. 

These consolidated cases were appealed to the Supreme Court twice (Docket Nos. 63581 and 

73835).  

 

Ingemanson v. McGowan, Second Judicial District Court, CV05-02241 (seeking removal of 

Robert McGowan from office)    

 



Lowe v. Washoe County. 627 F.3d 1151, 1155 (9th Cir. 2010), resulting from case filed in 

United States District Court, Case 3:08-cv-00217. 

 

8. Nature of the action. Briefly describe the nature of the action and the result below: 

 

This case is a complaint/petition for judicial review pursuant to NRS 361.410 and NRS 233B 

challenging an equalization decision from the State Board of Equalization. The State Board 

had been ordered to hold an equalization hearing to allow taxpayers statewide to air 

grievances concerning equalization for prior years when no public hearing had occurred. 

Certain taxpayers in Incline Village/Crystal Bay had challenged their property taxes and 

received a rollback of their taxes to 2002 values. (State Bd. of Equalization v. Bakst, 122 Nev. 

1403, 148 P.3d 717 (2006) and State Bd. of Equalization v. Barta, 124 Nev. 58, 188 P.3d 1092 

(2008)). Other taxpayers as part of an entity (Village League to Save Incline Assets, Inc.) filed 

a lawsuit in 2003 instead of first taking their challenge to the County Board of Equalization. 

The 2003 case was dismissed and the complaint was amended to allow the sole claim of a writ 

of mandamus to the State Board to hold public hearings on equalization for specific prior 

years. The State Board first held those mandated hearings in 2012. The State Board’s interim 

order to have properties reappraised was overturned by this Court in 2017 and the matter was 

remanded to the State Board to complete the equalization process. The State Board concluded 

no equalization problem existed and made no change to the taxable values.  

 

Other related actions have been before this Court on four prior occasions. This appeal is 

taken from the district court's order which granted the petition for judicial review, 

vacated the equalization order of the State Board, and ordered refunds of property taxes 

for presumably all residential taxpayers in Incline Village/Crystal Bay whether they 

were part of the hearing before the State Board or not.    

 

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate 

sheets as necessary): 

1. Whether the district court failed to afford appropriate deference to the State Board’s 

equalization decision. 

2. Whether the district court exceeded its authority by ordering equalization in Incline 

Village/Crystal Bay without consideration of the effect the action would have on the rest of 

Washoe County and the rest of the State of Nevada. 

3. Whether the district court erred in finding that the State Board had ordered 

changed any values in its 2017 Equalization Order, thereby making the Bakst Petitioners 

aggrieved parties. 

4. Whether the district court erred by finding that the petition was appropriately 

brought pursuant to NRS 361.410, to the exclusion of NRS 361.420. 

5. Whether the district court erred by finding that the payment under protest doctrine 

does not apply to the equalization action. 

6. Whether the district court erred in finding that the State Board, or the district 

court, had authority to equalize property values pursuant to NRS 361.395 based on a judicial 

decision in another case. 



7. Whether the district court erred in finding that the State Board, or the district 

court, had authority to equalize property values years after the expiration of the State Board’s 

annual session for the relevant tax years. 

8. Whether the district court erred in finding that the State Board members were 

concerned with the loss of tax revenue if it implemented the motion to roll back the property 

values to 2002-2003 values. 

9. Whether the district court had valid jurisdiction over the petition for judicial 

review, as the petitioners failed to name as respondents all parties of record in the 

administrative process. 

10. Whether the district court erred in finding that the State Board was bound in this 

statewide equalization matter, by prior actions it took in connection with individual appeals 

by extending relief to taxpayers who had failed to exhaust their administrative remedies. 

11. Whether the district court erred in finding that the petitioners were not precluded 

from arguing the issue of the methodologies based on the Supreme Court dismissal of that 

claim in the March 2009 Order. 

12. Whether the district court erred in finding that the holdings of Bakst and Barta 

were not limited to the properties owned by the taxpayers who brought those cases forward. 

13. Whether the district court erred in finding that the lack of the tax rolls in the record 

invalidates the equalization action it took pursuant to NRS 361.395(1). 

14. Whether the district court erred in finding that the State Board’s refusal to equalize 

properties in Incline Village/Crystal Bay was unjust and inequitable. 

15. Whether the district court erred in finding that the State Board’s action was 

arbitrary and contrary to Nevada law. 

16. Whether the district court erred in finding that the State Board violated the 

Taxpayers’ Bill of Rights by not acting in a manner consistent with the action taken in 2006-

2007. 

17. Whether the district court erred in finding that the Bakst Petitioners had standing. 

18. Whether the district court erred in finding that the State Board’s equalization 

action was a collateral attack on the judgments rendered in Bakst and Barta.   

19. Whether the district court erred in finding that the State Board’s 2017 Equalization 

Order affirmed and adopted the unconstitutional values established by the Assessor which 

Bakst and Barta declared void. 

20. Whether the district court had valid jurisdiction over the petition for judicial review 

where the State Board made no change to the valuation of property under NRS 361.395. 

 

10. Pending proceedings in this court raising the same or similar issues. If you are 

aware of any proceedings presently pending before this court which raises the same or similar 

issues raised in this appeal, list the case name and docket numbers and identify the same or 

similar issue raised: 

 None. 

 



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and the 

state, any state agency, or any officer or employee thereof is not a party to this appeal, have 

you notified the clerk of this court and the attorney general in accordance with NRAP 44 and 

NRS 30.130? 

☒ N/A  

☐ Yes 

☐ No 

If not, explain: 

12. Other issues. Does this appeal involve any of the following issues? 

☐ Reversal of well-settled Nevada precedent (identify the case(s)) 

☒ An issue arising under the United States and/or Nevada Constitutions 

☒ A substantial issue of first impression 

☒ An issue of public policy 

☐ An issue where en banc consideration is necessary to maintain uniformity of this court's 

decisions 

☐ A ballot question If so, explain:  

This case involves Article 10 Section 1 of the Nevada Constitution, which guarantees a 

“‘uniform and equal rate of assessment and taxation’ and under that constitutional mandate, 

“methods used for assessing taxes throughout the state must be ‘uniform.’”   The issue 

presented in this case involves the Nevada State Board of Equalization’s duty to perform 

statewide equalization on an annual basis pursuant to NRS 361.395.  The district court 

ignored the State Board’s review of the grievance in the context of statewide equalization, 

instead “equalizing” property values in Incline Village/Crystal Bay in a vacuum, ignoring the 

effect that that action would have on the remainder of Washoe County and the rest of the 

State of Nevada.  This is a substantial issue of first impression, with the potential to undo the 

extensive property tax system the Legislature has provided in NRS Chapter 361.   

 

13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly set 

forth whether the matter is presumptively retained by the Supreme Court or assigned to the 

Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which the 

matter falls. If appellant believes that the Supreme Court should retain the case despite its 

presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum- 

stance(s) that warrant retaining the case, and include an explanation of their importance or 

significance: 

 

This matter is neither presumptively retained by the Supreme Court under NRAP 17 nor 

presumptively assigned to the Court of Appeals. It should be retained by the Supreme Court 

because it involves the prior decisions of the Supreme Court and issues of first impression. 
 

14. Trial. If this action proceeded to trial, how many days did the trial last?     

Was it a bench or jury trial?    

This is an action for judicial review of an administrative body.  Argument was conducted by 



the district court on May 10, 2019, and June 5, 2019. 

 

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a 

justice recuse him/herself from participation in this appeal? If so, which Justice? 

 

Justice Pickering has voluntarily recused herself in the prior appeals in connection with the 

Village League to Save Incline Assets, as that entity was represented in this matter in the 

district court at one time by the law firm of Morris Pickering & Peterson. 

 

 

TIMELINESS OF NOTICE OF APPEAL 
 

16. Date of entry of written judgment or order appealed from  October 21, 2019  

 

If no written judgment or order was filed in the district court, explain the basis for seeking 

appellate review: 

 

17. Date written notice of entry of judgment or order was served  October 22, 2019  

Was service  

☐ by:Delivery  

☐ Mail/electronic/fax 

18. If the time for filing the notice of appeal was tolled by a post-judgment 

motion (NRCP 50(b), 52(b), or 59) 

 

(a) Specify the type of motion, the date and method of service of the 

motion, and the date of filing. 

☐ NRCP 50(b) Date of filing        

☐ NRCP 52(b) Date of filing        

☐ NRCP 59  Date of filing        

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may 

toll the time for filing a notice of appeal.  See AA Primo Builders v. Washington, 126 

Nev.  , 245 P.3d 1190 (2010). 

 

(b) Date of entry of written order resolving tolling motion    

(c) Date written notice of entry of order resolving tolling motion was served   

 Was service by: 

☐Delivery 

☐Mail 

 



19. Date notice of appeal filed   November 20, 2019  

If more than one party has appealed from the judgment or order, list the date each notice 

of appeal was filed and identify by name the party filing the notice of appeal: 

Joint notice of appeal filed by all Appellants. 

 

20. Specify statute or rule governing the time limit for filing the notice of appeal, 

e.g., NRAP 4(a) or other 

 

 NRAP4(a) 
 

 

SUBSTANTIVE APPEALABILITY 

21. Specify the statute or other authority granting this court jurisdiction to 

review the judgment or order appealed from: 

(a) 

☒ NRAP 3A(b)(1) 

☐ NRAP 3A(b)(2) 

☐ NRAP 3A(b)(3) 

☐ Other (specify) 

☐ NRS 38.205 

☒ NRS 233B.150 

☐ NRS 703.376 

 

(b) Explain how each authority provides a basis for appeal from the judgment or order: 

 

NRAP 3A(b)(1)—district court entered a final order on the statewide equalization issue in 

this case. 

 

NRS 233B.150—this was an action for judicial review pursuant to NRS 233B.130.  NRS 

233B.150 authorizes this appeal of the decision of the district court. 

 

22. List all parties involved in the action or consolidated actions in the district 

court: 

 

(a) Parties: 
 

VILLAGE LEAGUE TO SAVE INCLINE ASSETS, INC., a Nevada non-profit corporation, 
on behalf of the owners of residential property at Incline Village/Crystal Bay, Nevada; 
DEAN R. INGEMANSON, Trustee of the Larry D. and Maryanne Ingemanson Trust; V 
PARK, LLC; TODD A. LOWE; J. CARL COOPER; ANDREW WHYMAN; DAN 
SCHWARTZ; CHARLES A. DOWD; DONNA GOFF; ROBERT GOFF; ELLEN BAKST; 
JANE BARNHART; CAROL BUCK; LARRY WATKINS; DON WILSON; PATRICIA 
WILSON; and AGNIESZKA WINKLER, STATE OF NEVADA, on relation of its STATE 
BOARD OF EQUALIZATION; STATE OF NEVADA on relation of the DEPARTMENT OF 
TAXATION; WASHOE COUNTY ASSESSOR; WASHOE COUNTY TREASURER, 

 

 



 

(b) If all parties in the district court are not parties to this appeal, explain in 

detail why those parties are not involved in this appeal, e.g., formally 

dismissed, not served, or other: 

 

N/A 

 

23. Give a brief description (3 to 5 words) of each party's separate 

claims, counterclaims, cross-claims, or third-party claims and the 

date of formal disposition of each claim. 

 

The underlying action was a complaint/petition for judicial review of the State Board of 

Equalization’s 2017 equalization order. The district court issued its Findings of Fact, 

Conclusions of Law, Decision and Order on October 21, 2019.    

 

24. Did the judgment or order appealed from adjudicate ALL the claims 

alleged below and the rights and liabilities of ALL the parties to the action 

or consolidated actions below? 

☒Yes  

☐No 

25. If you answered "No" to question 24, complete the following: 

(a) Specify the claims remaining pending below: 

 

(b) Specify the parties remaining below: 

 

(c) Did the district court certify the judgment or order appealed from as a final 

judgment pursuant to NRCP 54(b)? 

 

☐ Yes 

☐ No 

(d) Did the district court make an express determination, pursuant to NRCP 

54(b), that there is no just reason for delay and an express direction for the 

entry of judgment? 

 

☐ Yes 

☐ No 

26. If you answered "No" to any part of question 25, explain the basis for 

seeking appellate review (e.g., order is independently appealable under 

NRAP 3A(b)): 

 

N/A 

 

 



 

27. Attach file-stamped copies of the following documents: 

 The latest-filed complaint, counterclaims, cross-claims, and third-party claims 

 Any tolling motion(s) and order(s) resolving tolling motion(s) 

 Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, 

cross- claims and/or third-party claims asserted in the action or consolidated 

action below, even if not at issue on appeal 

 Any other order challenged on appeal 

 Notices of entry for each attached order 

 

 

VERIFICATION 

I declare under penalty of perjury that I have read this docketing statement, that the 

information provided in this docketing statement is true and complete to the best of 

my knowledge, information and belief, and that I have attached all required 

documents to this docketing statement. 

 

AARON D. FORD     CHRISTOPHER J. HICKS 

Attorney General     District Attorney 

 

By /s/Michelle D. Briggs    By /s/Herbert B. Kaplan    

MICHELLE D. BRIGGS    HERBERT B. KAPLAN 

Senior Deputy Attorney General   Deputy District Attorney 

DENNIS L. BELCOURT 

Deputy Attorney General    ATTORNEYS FOR WASHOE COUNTY, 

        WASHOE COUNTY ASSESSOR, 

ATTORNEYS FOR STATE OF    WASHOE COUNTY TREASURER 

NEVADA, STATE BOARD OF  

EQUALIZATION AND  

DEPARTMENT OF TAXATION 

  



CERTIFICATE OF SERVICE 
 

I certfy thata on the 16th day of December, 2019, I served a copy of this completed docketing 

statement upon all counsel of record: 

☒ By mailing it by first class mail with sufficient postage prepaid to the following 

address(es):  

David Wasick 

P.O. Box 568 

Glenbrook, NV  89413 

☒ By electronic service to the following: 

 

Michelle D. Briggs, Esquire 

 

Dennis L. Belcourt, Esquire 

 

Adam Laxalt, Esquire 

 

Suellen Fulstone, Esquire 

Norman Azevedo, Esquire 

 

Jessica Prunty, Esquire 

 

William Peterson, Esquire 

  Dated this 16th day of December 2019. 

       /s/ M. Coin   

       M. Coin  



INDEX OF ATTACHMENTS 

ATTACHMENT 1 Complaint under NRS §361.410 and Petition for Judicial Review under 

NRS §233B.130 

 

ATTACHMENT 2 Findings of Fact, Conclusions of Law, Decision and Order entered 

October 21, 2019 

 

ATTACHMENT 3 Notice of Entry of Findings of Fact, Conclusions of Law, Decision and 

Order dated October 22, 2019 
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ATTACHMENT 2 
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ATTACHMENT 3 
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