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MLIM 
JONELL THOMAS 
SPECIAL PUBLIC DEFENDER 
Nevada Bar #4771 
MONICA R. TRUJILLO 
Chief Deputy Special Public Defender 
Nevada Bar #11301  
330 So. Third Street, Suite #800 
Las Vegas, Nevada  89155 
(702) 455-6265 
FAX: (702) 455-6273  
EMAIL:trujilmr@clarkcountynv.gov   
Attorney for Larry Decorleon Brown 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
STATE OF NEVADA,   ) CASE NO. C-17-326247-1 
      ) DEPT. NO. 21 
    Plaintiff, ) 
      ) 
vs.      )  
      )  
LARRY DECORLEON BROWN,  ) 
ID 8376788,     ) 
      ) 
    Defendant. ) 
____________________________________) 
 

DEFENDANT LARRY BROWN’S MOTION IN LIMINE TO PRECLUDE THE 
STATE FROM PRESENTING AS EVIDENCE SPECIFIC ITEMS 
RECOVERED FROM THE SEARCH OF ANGELISA RYDER’S 

RESIDENCE ON MARCH 20, 2017 
 

COMES NOW, Defendant Larry Brown, by and through his attorneys, JoNell Thomas, 

Special Public Defender, and Monica R. Trujillo, Chief Deputy Special Public Defender, and 

hereby moves this Honorable Court, pursuant to the Sixth and Fourteenth Amendments to the 

United States Constitution, Article 1, Section 8, of the Nevada Constitution, and applicable state 

law, to preclude the State from presenting as evidence a pair of metal knuckles and a pair of 

Ralph Lauren Polo Sport shoes with reddish-brown stains on the bottom impounded from the 

search of Angelisa Ryder’s residence.  
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NOTICE OF MOTION 

TO: STATE OF NEVADA, Plaintiff; and 

TO: District Attorney, Attorney for Plaintiff 

 YOU WILL PLEASE TAKE NOTICE that the undersigned will bring on the above and 

foregoing MOTION on the 20th day of August, 2019 at the hour of 9:30 a.m., or as soon 

thereafter as counsel may be heard. 

PROCEDURAL HISTORY 
 
 On September 14, 2017, Mr. Brown was arraigned on an Indictment in District Court, 

Department 3.  Mr. Brown entered a plea of Not Guilty and waived his state right to a speedy 

trial.  Thereafter, the State filed a Second Superseding Indictment, adding one count as to Mr. 

Brown.  On October 19, 2017, Mr. Brown again entered a plea of Not Guilty and waived his 

state right to a speedy trial.  On December 19, 2017, this Honorable Court received a Third 

Superseding Indictment.  At that hearing, this Court noted that it did not need to arraign Mr. 

Brown because there were no charges added, only additional evidence and testimony regarding 

the charges.  At a status check on October 31, 2017, this Court scheduled trial for June 18, 2018.  

On April 11, 2018, Nicholas Wooldridge filed a Motion to Withdraw as Attorney of Record.  

This Court granted Mr. Wooldridge’s motion on April 24, 2018 and appointed the Special Public 

Defender’s Office.  Thereafter on April 26, 2018, the Special Public Defender’s Office 

confirmed as counsel.  At a status check on May 8, 2018, counsel informed this Court that while 

Mr. Wooldridge provided the discovery in his possession, several items were missing.  The State 

agreed to provide counsel with complete discovery as well as agreed that counsel could file an 

opposition to the instant motion on May 18, 2018. 

Mr. Brown is charged by way of Third Superseding Indictment with one count of 

Conspiracy to Commit Robbery, one count of Robbery with Use of a Deadly Weapon, one count 

000049
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of Murder with Use of a Deadly Weapon and one count of Ownership or Possession of Firearm 

by Prohibited Person.  Trial is currently scheduled for August 26, 2019.  

PERTINENT FACTS 
 

 On March 20, 2017, employees of the Las Vegas Metropolitan Police Department 

executed a search warrant at the residence of Mr. Brown’s girlfriend, Angelisa Ryder.  During 

that search, Crime Scene Analyst M. McIntyre impounded a pair of yellow metal knuckles from 

the top drawer of the nightstand located in the master bedroom.  See Evidence Impound Report, 

dated 3/20/17 (Exhibit A).  Crime Scene Analyst M. McIntyre also impounded a pair of red and 

black “Ralph Lauren Polo Sport” shoes, size 13 D, with reddish brown stains on the bottom of 

the right shoe.  Id.  The presumptive blood test with Phenolphthalein yielded negative results.  

Id. 

ARGUMENT 

 This Court should preclude the State from presenting as evidence the metal knuckles and 

Ralph Lauren Polo Sport shoes impounded as a result of the search of Angelisa Ryder’s 

residence.  Presentation of both of these items is unfairly prejudicial to Mr. Brown.  

The above-listed items are irrelevant to the instant case.  Only relevant evidence is 

admissible, and irrelevant evidence is inadmissible.  N.R.S. 48.025 (2).  Relevant evidence is 

defined as “evidence having any tendency to make the existence of any fact that is of 

consequence to the determination of the action more or less probable than it would be without 

the evidence.”  N.R.S. 48.015.  Here, the recovery of each item is of no consequence to the 

charges before this Court.  There is no allegation that metal knuckles were used in this case.  

With regard to the shoes, the impound report itself indicates a negative presumptive blood test.  

There is absolutely no reason to present either item to the jury.  Rather, any attempt to present 
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each item would only serve as a means for the State to suggest to the jury that Mr. Brown should 

be viewed in a negative light. 

Even assuming arguendo that these items are somehow relevant, their presentation to the 

jury is highly prejudicial and any probative value the items may have is substantially outweighed 

by that prejudice.  Therefore, each item should be precluded pursuant to N.R.S. 48.035(1).  

CONCLUSION 

 Based on the foregoing reasons, Mr. Brown respectfully requests that this Honorable 

Court preclude the State from presenting as evidence the pair of metal knuckles and the pair of 

Ralph Lauren Polo Sport shoes with reddish-brown stains on the bottom impounded from the 

search of Angelisa Ryder’s residence. 

 Dated:  August 9, 2019 

       SUBMITTED BY 
 
       /s/ MONICA R. TRUJILLO 
       _____________________________ 
       MONICA R. TRUJILLO 
       Attorney for Brown 
 

CERTIFICATE OF ELECTRONIC FILING 
 

I hereby certify that service of the above mentioned matter was made pursuant to EDCR 

7.26 on the attorney for the named parties by means of electronic mail to the email address 

provided to the court’s electronic filing system for this case.  Proof of Service is the date service 

is made by the court’s electronic filing system by email to the parties and contains a link to the 

file stamped document. 

PARTY    EMAIL 
STATE OF NEVADA   DISTRICT ATTORNEY’S OFFICE email: 
     motions@clarkcountyda.com 
 Dated:  8/9/2019 

/s/ ELIZABETH (LISA) ARAIZA 
       
An employee of the Special Public Defender 
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MLIM 
JONELL THOMAS 
SPECIAL PUBLIC DEFENDER 
Nevada Bar #4771 
MONICA R. TRUJILLO 
Chief Deputy Special Public Defender 
Nevada Bar #11301  
330 S. Third Street, Suite #800 
Las Vegas, Nevada  89155 
(702) 455-6265 
FAX: (702) 455-6273  
EMAIL:trujilmr@clarkcountynv.gov   
Attorney for Larry Decorleon Brown 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
STATE OF NEVADA,   ) CASE NO. C-17-326247-1 
      ) DEPT. NO. 21 
    Plaintiff, ) 
      ) 
vs.      )  
      )  
LARRY DECORLEON BROWN,  ) 
ID 8376788,     ) 
      ) 
    Defendant. ) 
____________________________________) 
 
DEFENDANT LARRY BROWN’S MOTION IN LIMINE TO PRECLUDE ALL CELL 

PHONE INFORMATION OBTAINED BY CELLEBRITE AND RESPONSE TO 
STATE’S MOTION IN LIMINE TO ADDRESS CELLEBRITE TESTIMONY 

PERTAINING TO ADVANCED PROPRIETARY SOFTWARE 
 

COMES NOW, Defendant Larry Brown, by and through his attorneys, JoNell Thomas, 

Special Public Defender, and Monica R. Trujillo, Chief Deputy Special Public Defender, and 

hereby moves this Honorable Court, pursuant to the Fifth, Sixth and Fourteenth Amendments to 

the United States Constitution, Article 1, Section 8, of the Nevada Constitution, and applicable 

state law, to preclude the State from presenting as evidence any cell phone information obtained 

by Cellebrite in CBFL Case Number 00186567. 

  

Case Number: C-17-326247-1

Electronically Filed
8/12/2019 2:16 PM
Steven D. Grierson
CLERK OF THE COURT

000054



 

 2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

NOTICE OF MOTION 

TO: STATE OF NEVADA, Plaintiff; and 

TO: District Attorney, Attorney for Plaintiff 

 YOU WILL PLEASE TAKE NOTICE that the undersigned will bring on the above and 

foregoing MOTION on the 20th day of August, 2019 at the hour of 9:30 a.m., or as soon 

thereafter as counsel may be heard. 

PERTINENT FACTS 

 On February 21, 2017, officers responded to the parking lot of Sky Pointe Landing 

Apartments at 5850 Sky Pointe Drive.  See, Declaration of Warrant, p. 1 (hereafter referred to 

as Exhibit A).  Upon arrival, officers discovered the body of Kwame Banks deceased from a 

gunshot wound.  Exh. A, p. 1.  While canvassing the scene, officers found three cell phones in 

the area.  Exh. A, p. 2.  The first cell phone was located under Banks’ body.  Exh. A, p. 2.  The 

second cell phone was located approximately ten to fifteen feet from Banks’ body in a 

landscaped area.  Exh. A, p. 2.  The third cell phone was located approximately one hundred feet 

north of Banks’ body.  Exh. A, p. 2.  According to officers, two of the cell phones were examined, 

but forensic analysts were unable to examine the third cell phone.  Exh. A, p. 5.  Detectives 

obtained the integrated circuit card identifier from that phone and sent the information to Sprint 

who subsequently identified the subscriber as Larry Brown.  Exh. A, p. 5.  Sprint further 

identified the number associated with the account.  Exh. A, p. 5. 

 Thereafter, on April 17, 2018, the Las Vegas Metropolitan Police Department retained 

the services of Cellebrite to “determine the passcode for a Samsung SM-G920P Galaxy S6 with 

(IMEI: 256691573506447512 ;) (the ‘Device”), and perform a forensic extraction of the data 

contained on the Device.”  See Affidavit in support of State’s Motion in Limine to Address 

Cellebrite Testimony Pertaining to Advanced Proprietary Software, filed August 2, 2019.  
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According to Joe Raspante, using their software, a Forensic Specialist determined the passcode 

using Cellebrite’s trade secrets and accessed the contents of the cell phone.  Id.  The Forensic 

Specialist then copied the data on an encrypted device and returned it to the Las Vegas 

Metropolitan Police Department.  Id.  The affidavit states, “[c]ellebrite did not examine the 

applications on, or the data of the Device.  Nor did Cellebrite alter any of the applications on, or 

the data of the Device.”  Id.  Cellebrite had this cell phone in its possession from April 30, 2018 

through December 10, 2018.   

ARGUMENT 

 The Sixth Amendment to the United States Constitution guarantees a criminal defendant 

not only the right to a public trial but also the right to confront the witnesses against him.  Davis 

v. Alaska, 415 U.S. 308, 315 (1974).  It is undisputed that confrontation includes the right to 

cross-examine witnesses.  To be sure, the United States Supreme Court has long held,  

“[t]he right of an accused in a criminal trial to due process is, in essence, the right 
to a fair opportunity to defend against the State’s accusations.  The rights to 
confront and cross-examine witnesses and to call witnesses in one’s own behalf 
have long been recognized as essential to due process.” 
 

Chamber v. Mississippi, 410 U.S. 284, 294 (1973).  Cross-examination is imperative because it 

is, “the principal means by which the believability of a witness and the truth of his testimony are 

tested.”  Davis v. Alaska, 415 U.S. at 316.  The right to cross-examine witnesses is so 

fundamental that the United States Supreme Court has stressed that, 

“its denial or significant diminution calls into question the ultimate ‘”integrity of 
the fact-finding process’” and requires that the competing interest be closely 
examined.” 

 
Chambers v. Mississippi, 410 U.S. at 295 (citing Berger v. California, 393 U.S. 314, 315 (1969).  

 Mr. Brown has a constitutional right to cross-examine the witnesses against him in a 

public trial to effectively challenge the State’s evidence against him in front of a jury of his peers.  

As this Court is aware, Mr. Brown is facing serious charges with the most severe penalties.  The 
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State asserts no legal authority that would allow for corporate trade secrets to take priority over 

a full-fleshed, public and fair trial.  Therefore, corporate monetary interests cannot take 

precedence over his constitutional rights. 

One aspect of cross-examination is challenging the chain of custody related to evidence 

presented by the State.  The Nevada Supreme court has held,  

“to establish chain of custody and competent identification of evidence Nevada 
law requires (1) reasonable showing that substitution, alteration or tampering of 
the evidence did not occur; and (2) the offered evidence is the same, or 
reasonably similar to the substance seized.” 

 
Burns v. Sheriff, 92 Nev. 533, 534-535;554 P.2d 257, 258 (1976).  Here, Cellebrite had the 

phone in question for several months.  The affidavit in support of the State’s motion states clearly 

that Cellebrite did not examine the phone.  How then can the State present testimony to the effect 

that the contents of the phone were preserved and were maintained in its original form?  The 

State simply cannot make that assertion.  Failing to present Cellebrite employees as witnesses 

clearly creates a reliability issue with regard to this cell phone and any purported contents derived 

from it. 

 In addition to the chain of custody issue, authentication is a condition precedent to the 

admissibility of messages obtained from cellular phones.  Rodriguez v. State, 273 P.3d 845, 848; 

128 Nev. Adv. Op. 14 (2012).  Presumably, the State intends to present certain text messages to 

the jury in this case.  Authentication requires the purpose for which the message is being offered 

and sufficient evidence of authorship.  Id. at 849.  Because of the reliability issues stated above, 

the State cannot properly authenticate any of the contents obtained from the cell phone. 

Finally, cell phone extraction and analysis clearly falls under N.R.S. 50.275, which 

provides in pertinent part, “scientific, technical or other specialized knowledge will assist the 

trier of fact to understand the evidence or to determine a fact in issue, a witness qualified as an 

expert by special knowledge, skill, experience, training or education may testify to matters 
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within the scope of such knowledge.”  The State’s Third Supplemental Notice of Witnesses 

And/Or Expert Witnesses filed on July 22, 2019 identified several experts in the area of cell 

phone and records analysis.  Counsel cannot properly challenge an expert under N.R.S. 50.275 

and Hallmark v. Eldridge, 189 P.3d 646, 650 (2008), without understanding how Cellebrite and 

its designees accessed the cell phone in question, handled the data and how it was stored during 

the months Cellebrite possessed the cellphone.   

CONCLUSION 

 Based on the foregoing, this Court should allow counsel for Brown to cross-examine 

Cellebrite during trial regarding their access to the cell phone in question or in the alternative 

preclude the State from presenting as evidence any of its contents to the jury to protect his rights 

to due process of law and a fair trial. 

 Dated:  August 12, 2019 

       SUBMITTED BY 
 
       /s/ MONICA R. TRUJILLO 
       _____________________________ 
       MONICA R. TRUJILLO 
       Attorney for Brown 
 
/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / /  
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CERTIFICATE OF ELECTRONIC FILING 
 

I hereby certify that service of the above mentioned matter was made pursuant to EDCR 

7.26 on the attorney for the named parties by means of electronic mail to the email address 

provided to the court’s electronic filing system for this case.  Proof of Service is the date service 

is made by the court’s electronic filing system by email to the parties and contains a link to the 

file stamped document. 

PARTY    EMAIL 
STATE OF NEVADA   DISTRICT ATTORNEY’S OFFICE email: 
     motions@clarkcountyda.com 
 
 Dated:  8/12/2019 
 

/s/ ELIZABETH (LISA) ARAIZA 
       
An employee of the Special Public Defender 
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OPPS 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
JOHN GIORDANI 
Chief Deputy District Attorney 
Nevada Bar #012381  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
THE STATE OF NEVADA, 
 
    Plaintiff, 
 
  -vs- 
 
LARRY DECORLEON BROWN, 
#8376788  
 
              Defendant. 

 

CASE NO: 

DEPT NO: 

C-17-326247-1 

XXI 

 
STATE’S OPPOSITION TO DEFENDANT’S MOTION TO  

PRECLUDE THE STATE FROM PRESENTING EVIDENCE  
OF SHOES AND BRASS KNUCKLES 

 
DATE OF HEARING:  10/1/2019 
TIME OF HEARING:  9:30 AM 

 
COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County 

District Attorney, through JOHN GIORDANI, Chief Deputy District Attorney, and hereby 

submits the attached Points and Authorities in Opposition to Defendant’s Motion To Preclude 

the State From Presenting Evidence of Shoes and Brass Knuckles. 

This Opposition is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

// 

// 

// 

Case Number: C-17-326247-1

Electronically Filed
9/3/2019 7:24 AM
Steven D. Grierson
CLERK OF THE COURT
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 POINTS AND AUTHORITIES 

Defendant seeks to prevent the State from presenting evidence of brass knuckles and 

Ralph Lauren Polo Shoes seized from Defendant’s wife’s home. The State does not intend to 

seek to admit photos or testimony related to the brass knuckles, as they appear to be irrelevant 

to the charged crimes. However, the State will seek to admit evidence of the Ralph Lauren 

Polo Shoes.  

Relevant evidence is generally admissible, so long as its probative value is not 

substantially outweighed by the risk of unfair prejudice. NRS 48.015, 025, 035. In the instant 

case, the person who robbed and murdered the victim walked through the victim’s blood at 

the crime scene. The State will seek to admit the photographs of the shoes seized at 

Defendant’s wife’s residence in order to visually compare them to the bloody impressions at 

the scene. While the State will not be admitting expert testimony related to footwear 

impressions, the jury must be permitted to visually inspect the photographs of the shoes in 

order to compare them to the footwear impressions at the scene. Said evidence is therefore 

relevant and admissible. 

DATED this 3rd day of September, 2019. 
 

Respectfully submitted, 
 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
 

 
 BY /s// JOHN GIORDANI 
  JOHN GIORDANI 

Chief Deputy District Attorney 
Nevada Bar #012381  
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CERTIFICATE OF ELECTRONIC TRANSMISSION 

I hereby certify that service of the above and foregoing was made this 3rd day of 

September, 2019, by electronic transmission to: 
 
      WILLIAM STORMS 
      stormswj@clarkcountynv.gov 
 
      MONICA TRUJILLO 
      trujilmr@clarkcountynv.gov 
 
 BY /s// E. DEL PADRE 

  
Secretary for the District Attorney’s Office 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
JG/ed/GCU 
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MDIS
JONELL THOMAS
SPECIAL PUBLIC DEFENDER
Nevada Bar #4771
MONICA R. TRUJILLO
Chief Deputy Special Public Defender
Nevada Bar #11301
W. JEREMY STORMS
Chief Deputy Special Public Defender
Nevada Bar #10772
330 So. Third Street, Suite #800
Las Vegas, Nevada 89155
(702) 4ss-626s
FAX: (702) 455-6273
EMAIL:
EMAIL:
Attorney for Larry Decorleon Brown

DISTRICT COURT

CLARK COUNTY, NEVADA

STATE OF NEVADA,

Plaintiff,

vs.

LARRY DECORLEON BROWN,
rD 8376788,

CASE NO. C-17-326247-1
DEPT. NO. 21

Defendant.

DEFENDANT LARRY BROWN'S MOTION FOR
DISCLOSURE OF CORRECTIVE ACTION REPORTS

DEFAHTMENT XXI
DATE: November 14,2019

TIME: 9:30 a.m.
NOTICE.OF HEARING

'tT#.mffi
COMES NOW, Defendant Lany Brown, by and through his attorneys, JoNell Thomas,

Special Public Defender, Monica R. Trujillo, Chief Deputy Special Public Defender, and W.

Jeremy Storms, Chief Deputy Special Public Defender and hereby requests pursuant to Brady v.

Maryland, 373 U.S. 83, 83 S.Ct. 1194 (1963), the Due Process Clause to the Fourteenth

Amendment to the United States Constitution, the Confrontation Clause and the Nevada

Case Number: C-17-326247-1

Electronically Filed
11/8/2019 10:17 AM
Steven D. Grierson
CLERK OF THE COURT
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Constitution Article 1 § 8, that this Court order the Las Vegas Metropolitan Police Department 

(hereinafter "LVMPD") Crime lab to produce Corrective Action Reports for the technicians 

working at the lab during the time period testing was performed in this case. 

This Motion is made and based upon all the papers and pleadings on file herein, the 

attached Declaration of Counsel and Exhibit A, and oral argument at the time set for hearing this 

Motion. 

NOTICE OF MOTION 

TO: STATE OF NEVADA, Plaintiff; and 

TO: District Attorney, Attorney for Plaintiff 

 YOU WILL PLEASE TAKE NOTICE that the undersigned will bring on the above and 

foregoing MOTION on November 14, 2019 at the hour of 9:30 a.m., or as soon thereafter as 

counsel may be heard. 

PROCEDURAL HISTORY 

 On September 14, 2017, Mr. Brown was arraigned on an Indictment in District Court, 

Department 3.  Mr. Brown entered a plea of Not Guilty and waived his state right to a speedy 

trial.  Thereafter, the State filed a Second Superseding Indictment, adding one count as to Mr. 

Brown.  On October 19, 2017, Mr. Brown again entered a plea of Not Guilty and waived his 

state right to a speedy trial.  On December 19, 2017, this Honorable Court received a Third 

Superseding Indictment.  At that hearing, this Court noted that it did not need to arraign Mr. 

Brown because there were no charges added, only additional evidence and testimony regarding 

the charges.  At a status check on October 31, 2017, this Court scheduled trial for June 18, 2018.  

On April 11, 2018, Nicholas Wooldridge filed a Motion to Withdraw as Attorney of Record.  

This Court granted Mr. Wooldridge’s motion on April 24, 2018 and appointed the Special Public 
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Defender’s Office.  Thereafter on April 26, 2018, the Special Public Defender’s Office 

confirmed as counsel. 

Mr. Brown is charged by way of Third Superseding Indictment with one count of 

Conspiracy to Commit Robbery, one count of Robbery with Use of a Deadly Weapon, one count 

of Murder with Use of a Deadly Weapon and one count of Ownership or Possession of Firearm 

by Prohibited Person. 

PERTINENT FACTS 

 The State alleges that on February 21, 2017, Mr. Brown and Mr. Carter killed Kwame 

Banks in the parking lot of the Sky Pointe Landing Apartments located at 5850 Sky Pointe Drive.  

Defense counsel has reviewed the Las Vegas Metropolitan Police Department detective files on 

this case.  Counsel has also been in communication with Chief Deputy District Attorney John 

Giordani who has facilitated obtaining readable and accessible formats of cell phone records and 

DNA records.  Our respective experts have also communicated regarding discovery in the instant 

case.  A request for the corrective action reports associated with the case, for the analyst, as well 

as corrective action reports regarding contamination of other items with the CSA’s DNA was 

previously made to the District Attorney.  Although the State did provided the Corrective Action 

Report for the CSA’s DNA found on the accelerator of the 2015 Nissan who was in no way 

involved in the evidence collection in this case, the request was otherwise denied.  Based upon 

counsel’s experience, as well as e-mail correspondence provided the defense, LVMPD will not 

disclose corrective action reports without a court order.  See Exhibit A. 

ARGUMENT 

PRECLUDING A DEFENDANT FROM OBTAINING EVIDENCE OF THE OVERALL 
RELIABILITY OF THE LVMPD CRIME LAB IS IMPROPER. 

In a recent opinion by the Nevada Supreme Court, the court made it clear that it is error 

for a defendant to be precluded from questioning a DNA analyst about mistakes made in other 
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LVMPD lab cases unrelated to the one at trial.  Hover v. State, No. 63888, 2016 WL 699871; 

2016 Nev. Unpub. LEXIS 468 (Nev. Feb. 19, 2016).  In Hover, the defendant argued that the 

district court abused its discretion in preventing him from cross-examining the DNA analyst 

about errors made during the forensic analysis process in other cases.  Id.  The record indicates 

that the analyst questioned by the defendant had worked at the lab at the time when significant 

errors were revealed.  Id.  Hover claimed that the district court abused its discretion in concluding 

that the events of which Hover complained were irrelevant without conducting an evidentiary 

hearing.  Id; see also Patterson v. State, 129 Nev., Adv. Op. 17, 298 P.3d 433,439 (2013) (“[A]n 

abuse of discretion occurs whenever a court fails to give due consideration to the issues at 

hand.”). 

The Nevada Supreme Court agreed that the district court should have allowed the 

consideration of this matter in Hover’s case, but ultimately concluded in that instance the error 

was harmless.  See Valdez v. State, 124 Nev. 1172, 1189, 196 P.3d 465. 476 (2008) (“If the error 

is of constitutional dimension, then ... [this court] will reverse unless the State demonstrates, 

beyond a reasonable doubt, that the error did not contribute to the verdict.”). 

Here, the Defendant is asking for the right to examine the exact type of information 

sought by the defendant in Hover.  The Corrective Action Reports for any analyst who took part 

in reviewing the forensic evidence in his case, including the reviewers, and for any analyst 

employed by the LVMPD crime lab during the period that testing was performed in this case is 

necessary to allow the defense to determine the level of reliability of the forensic evidence 

provided by the State in this case.  It is also necessary to have this information for the defendant 

to make a thorough inquiry on cross-exanimation of the analysts who will be questioned in this 

case. 
Larry is burdened with not only challenging the specific DNA evidence presented by the 

state, but of educating the jury on the reality that DNA evidence is not perfect or immune from 

fallibility.  Based on the holding and reasoning in Hover, Larry asks this Court to grant his 

motion. 
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CONCLUSION 

Based on the foregoing, Mr. Brown requests that the Court grant the instant motion and 

order the requested corrective action reports for any and all analyst working in the LVMPD 

crime lab at the time of the testing in this case. 

 Dated:  November 8, 2019 

       SUBMITTED BY 
 
       /s/ W. JEREMY STORMS 
       _____________________________ 
       W. JEREMY STORMS 

MONICA R. TRUJILLO 
       Attorneys for Brown 
 

CERTIFICATE OF ELECTRONIC FILING 
 

I hereby certify that service of the above mentioned matter was made pursuant to EDCR 

7.26 on the attorney for the named parties by means of electronic mail to the email address 

provided to the court’s electronic filing system for this case.  Proof of Service is the date service 

is made by the court’s electronic filing system by email to the parties and contains a link to the 

file stamped document. 

PARTY    EMAIL 
STATE OF NEVADA   DISTRICT ATTORNEY’S OFFICE email: 
     motions@clarkcountyda.com 
 
 Dated:  11/8/2019 
 

/s/ ELIZABETH (LISA) ARAIZA 
       
An employee of the Special Public Defender 
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Stephana Larkin

From: Stephana Larkin
Sent: Thursday, October 4, 2018 12:33 PM
To: 'john.giordani@clarkcountyda.com'
Cc: Cassandra Robertson; Kellie Gauthier; Margaret Metten
Subject: RE: Brown, Larry
Attachments: 1702214563 Chain of Custody and Note History Report.pdf

Hello John,  
 
Per policy, we do not complete Corrective Action Reports for attributable contamination by Crime Scene Analysts.  We 
also do not release any CARs that are not related to the case.  They received everything that would be considered a part 
of the case record.  They didn’t ask for them, but I can supply the raw electronic data, however they must have the 
software to be able to open the files.  The electronic Chain of Custody and note history report is attached.  We also don’t 
typically include this as part of the case record unless specifically asked, that’s why it wasn’t included the first time.  Let 
me know if they the expert wants the raw data files. 
 
Thank you! 
 

  Stephana  
 

Stephana Larkin 
Forensic Scientist II/Quality Assistant TDY 
LVMPD Forensic Laboratory 
702.828.0181 
S13315L@LVMPD.COM  
Note: Correspondence referencing cases may be retained as part of the Forensic Laboratory's case record and are subject to Information Disclosure 
Requests.	
 

From: Kellie Gauthier  
Sent: Thursday, October 4, 2018 11:09 AM 
To: Stephana Larkin <S13315L@LVMPD.COM> 
Cc: Cassandra Robertson <C14653R@LVMPD.COM>; 'john.giordani@clarkcountyda.com' 
<john.giordani@clarkcountyda.com> 
Subject: FW: Brown, Larry 
 
Stephana – see email from John below about discovery. 
 
Kellie M. Gauthier 
LVMPD Forensic Laboratory – DNA Manager 
Phone: 702-828-5665 
Email: K8691G@lvmpd.com 
 
Note: Correspondence referencing cases may be retained as part of the Forensic Laboratory’s case record and are subject to Information Disclosure 
Requests.   
 
 
LVMPD Security Notice 
  
This email is intended only for the use of the individual or entity to which it is addressed, and may contain information that is privileged, confidential 
and/or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent 

06574000080



2

responsible for delivering the message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. 

 

From: John Giordani [mailto:John.Giordani@clarkcountyda.com]  
Sent: Thursday, October 4, 2018 10:22 AM 
To: Kellie Gauthier <K8691G@LVMPD.COM> 
Subject: FW: Brown, Larry 
 
Good morning Kellie, 
 
The below email is from the PD reference event 170221‐4563. The defense expert has obtained the underlying case file, 
but is claiming that it is incomplete. He/she is asking for the following items. Do you know if these items are available, 
and if so, do I need to re‐subpoena the entire casefile? 
 
Thank you, 
 
 
John Giordani 
Chief Deputy District Attorney 
Gun Crimes Unit  
Clark County District Attorney’s Office 
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
Tel: (702) 671-2775 
Fax: (702) 477-2936 

 
 

From: Monica R. Trujillo [mailto:trujilmr@ClarkCountyNV.gov]  
Sent: Thursday, October 04, 2018 8:12 AM 
To: John Giordani <John.Giordani@clarkcountyda.com> 
Subject: Brown, Larry 
 

Morning,  
 
My DNA expert requests the following: 
 

1) Any of the following items not already disclosed in the DNA lab file including, but not limited to: All 
worksheets; handwritten notes; digital images (2nd generation with meta data); bench notes; serology 
notes/worksheets; extraction worksheets; quantification worksheets and data; amp set up sheets; genetic 
analyzer load sheets; evidence and reference electropherograms; extraction or reagent blank, 
amplification negative control, and amplification positive control electropherograms; STR tables; 
statistic worksheets or datasheets; technical review forms; administrative review forms; 
communications; and chain of custody documents. 
 

**He indicated that the file we currently have does contain some chain of custody info, but he wanted to 
make sure we have everything. 

 
2) Any corrective actions associated with this case 
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3) The root cause analysis of how the CSA’s DNA contaminated the car pedal 
4) Any other corrective actions regarding contamination of other items with the CSA’s DNA 
5) Any corrective actions or discrepant results associated with the analysts in this case 

 
**we do have some email communications, but again he wanted to be sure all communications and phone 
calls (that were documented via notes) were included. 
 
Thanks for your help!  Let me know if I need to do anything else.   
Monica 
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MDIS
JONELL THOMAS
SPECIAL PUBLIC DEFENDER
Nevada Bar #4771
MONICA R. TRUJILLO
Chief Deputy Special Public Defender
Nevada Bar #11301
W. JEREMY STORMS
Chief Deputy Special Public Defender
Nevada Bar #10772
330 So. Third Street, Suite #800
Las Vegas, Nevada 89155
(702) 4ss-626s
FAX: (702) 4s5-6273
EMAIL:
EMAIL:
Attorney for Larry Decorleon Brown

DISTRICT COURT

CLARK COUNTY, NEVADA

STATE OF NEVADA, CASE NO. C-17-326247-l
DEPT. NO. 21

Plaintiff,

vs.

LARRY DECORLEON BROWN,
ID 8376788,

Defendant.

DEFENDANT'S MOTION TO DECLARE THE COURT'S ORDER
FINDING THAT THE STATE MAY PRESENT FOOTWEAR IMPRESSION

EVIDENCE TO THE JURY THROUGH LAY WITNESSES VOID AS IT VIOLATES
MR. BROWN'S DUE PROCESS AND FAIR TRIAL RIGHTS

BEHAffituIENT XNI

DATE: November 21,2019
TIME: 9:30 a.m.

COMES NOW, Defendant Larry Brown, by and through his attorneys, JoNel

Special Public Defender, Monica R. Trujillo, Chief Deputy Special Public Defender, and W.

Jeremy Storms, Chief Deputy Special Public Defender and hereby requests this court rescind its

order finding that the "Court took the issue of whether the photos of the Ralph Lauren Polo shirt

!orlcF,9I.I.SryI"9
B

Case Number: C-17-326247-1

Electronically Filed
11/15/2019 3:49 PM
Steven D. Grierson
CLERK OF THE COURT
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(sic) should be admitted.  Court FINDS the evidence to be more probative then (sic) prejudicial 

and that the photos of the bloody footprint can be understood and interpreted by lay jurors” as 

footwear impression evidence is a specialized field of forensic science that, if it has any 

evidentiary value, is based upon methodologies beyond the realm of the everyday experience of 

a lay juror, such evidence requires the context of the special skill and knowledge of an expert for 

the evidence to have any probative value to the jury’s fact-finding.  Allowing the State to present 

such evidence outside of the context of expert testimony will deprive Mr. Brown his substantive 

fair trial and due process rights.  In the alternative, the defense request the court allow Mr. Brown 

to late-notice and reserve the right to call an expert on footwear impression analysis. 

This Motion is made and based upon all the papers and pleadings on file herein and oral 

argument at the time set for hearing this Motion. 

NOTICE OF MOTION 

TO: STATE OF NEVADA, Plaintiff; and 

TO: District Attorney, Attorney for Plaintiff 

 YOU WILL PLEASE TAKE NOTICE that the undersigned will bring on the above and 

foregoing MOTION on November 21, 2019 at the hour of 9:30 a.m., or as soon thereafter as 

counsel may be heard. 

PROCEDURAL HISTORY 

 On September 14, 2017, Mr. Brown was arraigned on an Indictment in District Court, 

Department 3.  Mr. Brown entered a plea of Not Guilty and waived his state right to a speedy 

trial.  Thereafter, the State filed a Second Superseding Indictment, adding one count as to Mr. 

Brown.  On October 19, 2017, Mr. Brown again entered a plea of Not Guilty and waived his 

state right to a speedy trial.  On December 19, 2017, this Honorable Court received a Third 

Superseding Indictment.  At that hearing, this Court noted that it did not need to arraign Mr. 
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Brown because there were no charges added, only additional evidence and testimony regarding 

the charges.  At a status check on October 31, 2017, this Court scheduled trial for June 18, 2018.  

On April 11, 2018, Nicholas Wooldridge filed a Motion to Withdraw as Attorney of Record.  

This Court granted Mr. Wooldridge’s motion on April 24, 2018 and appointed the Special Public 

Defender’s Office.  Thereafter on April 26, 2018, the Special Public Defender’s Office 

confirmed as counsel. 

Mr. Brown is charged by way of Third Superseding Indictment with one count of 

Conspiracy to Commit Robbery, one count of Robbery with Use of a Deadly Weapon, one count 

of Murder with Use of a Deadly Weapon and one count of Ownership or Possession of Firearm 

by Prohibited Person. 

PERTINENT FACTS 

 On February 22, 2017, Crime Scene Analyst, K. Thomas, took photographs of partial 

footwear impressions in apparent blood located on the pavement at the south end of the covered 

parking space where the decedent was found as well as partial footwear impressions leading 

away from the decedent.  On March 20, 2017, employees of the Las Vegas Metropolitan Police 

Department executed a search warrant at the residence of Mr. Brown’s girlfriend, Angelisa 

Ryder.  Crime Scene Analyst M. McIntyre impounded a pair of red and black “Ralph Lauren 

Polo Sport” shoes, size 13 D, with reddish brown stains on the bottom of the right shoe.  The 

presumptive blood test with Phenolphthalein yielded negative results.  Counsel is unaware if the 

State requested forensic comparison between the partial footwear impressions from the crime 

scene and the shoes impounded at Mr. Brown’s girlfriend’s residence.  The State did not endorse 

any experts on footwear impression for the trial. 

 The defense filed a motion to exclude evidence of the shoes obtained at Mr. Brown’s 

girlfriend’s house on the basis that said evidence was not probative and that, given that there was 
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no blood found on the shoe, any probative value the evidence might have was outweighed by 

the prejudice this evidence might inject in to the trial.  The court issued the following order after 

expert notices were due: 

COURT ORDERED, Motion DENIED in its entirety.  Court took the issue of 
whether the photos of the Ralph Lauren Polo shirt should be admitted.  Court 
FINDS the evidence to be more probative then prejudicial and that the photos of 
the bloody footprint can be understood and interpreted by lay jurors. 
 
Minute Order, November 4th, 2019. (Errors in original). 
 

ARGUMENT 

FOOTWEAR IMPRESSION COMPARISION IS A FIELD OF FORENSIC SCIENCE 
BEYOND THE GRASP OF A LAY PERSON’S COMMON EXPERIENCE, REQUIRING 
EXPERT TESTIMONY. 
 
 Precedent in Nevada strongly supports the notion that the footwear impression evidence 

the State intends to present should be introduced through an expert witness.1  In Burnside v. 

State, 352 P.3d 627 (2015), the State used a Sprint/Nextel record custodian to explain how cell 

phone signals are transmitted from cell sites, including circumstances when the cell site nearest 

the cell phone is not used.  The records custodian was not noticed as an expert.  As the custodian’s 

testimony concerned “matters beyond the common knowledge of the average layperson” his 

testimony was found by the Nevada Supreme Court to constitute expert testimony.  In Burnside, 

the court found that since Burnside did not explain what he would do differently if proper notice 

had been given and did not request a continuance pursuant to the guidelines of NRS 174.295(2), 

the Supreme Court did not ascertain that there was prejudice.  Burnside, at 637. 

                                                           
1 Five Nevada cases reference footwear impression evidence.  Out of those five, three specifically mention expert 
testimony on the subject.  The other two cases do not mention such testimony and the issue wasn’t in controversy.  
Richardson v. State, No. 56450, 2011 Nev. Unpub. LEXIS 182, at *2-3 (Mar. 18, 2011)(please note this case is not 
citable as legal precedent); Doyle v. State, 116 Nev. 148, 158, 995 P.2d 465, 471 (2000)(no mention of expert 
testimony); Walker v. State, 113 Nev. 853, 861, 944 P.2d 762, 767 (1997); Williams v. State, 113 Nev. 1008, 1016, 
945 P.2d 438, 443 (1997); Atkins v. State, 112 Nev. 1122, 1125, 923 P.2d 1119, 1121 (1996)(no mention of expert 
testimony).  
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 Here, the State intends to present the jury photographs of partial footwear impressions in 

blood and either photographs or the impounded shoes that tested negative for blood.  These items 

will be presented without any expert testimony.  As the matching of a particular tread wear 

pattern in a footwear impression to a shoe is a process of “feature-comparison,” such a process 

involves the same sort of analytic comparison utilized in latent fingerprint analysis, hair analysis, 

firearm analysis and DNA analysis. 

 In 2016, the President’s Counsel of Advisors on Science and Technology issued a report 

titled “Forensic Science in Criminal Courts: Ensuring Scientific Validity of Feature-Comparison 

Methods” that examined the scientific support for various feature-comparison methods presented 

in criminal trials.  The report did not examine “whether examiners can reliably determine class 

characteristics—for example, whether a particular shoeprint was made by a size 12 shoe of a 

particular make” noting that studies still needed to be undertaken to estimate the reliability of 

footwear analysis aimed at class characteristics.  Instead the report focused on reliability 

conclusions for analysis that purport to be able to match a footwear impression to a specific piece 

of footwear.  See Presidential Counsel of Advisors on Science and Technology “Forensic 

Science in Criminal Courts: Ensuring Scientific Validity of Feature-Comparison Methods”, 

pages 114-5 (2016).  The report noted that there are no empirical studies that measure the 

examiners accuracy as to the soundness of their forensic methodology to “identify” a particular 

piece of footwear as the source of an impression, noting that the claims made lack any scientific 

foundation.  Id. at 115.  The report noted that the process of identifying an impression as coming 

from a particular shoe relies “entirely on an examiner’s subjective judgment.”  Id. at 116.  As 

this is the state of affairs in this area of forensics, the report urges that it is, “essential that the 

scientific validity of the method and estimates of its reliability be established by multiple, 

appropriate black-box studies.”  Id. 
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It is fair to say we do not let juries decide whether a latent print match the defendants, or 

that jurors, unaided, get to evaluate if the hammer-strike pattern on a spent shell case matches 

the hammer on a suspect murder weapon.  We may all wear shoes and thus be more familiar 

with their features than the ridges of fingerprints but asking a jury to decide whether a partial 

print matches either a broad-category of characteristics similar to the shoe impounded in this 

case or a specific shoe is beyond the capacity of jurors.  Given that what if any value footwear 

impression evidence has to a fact-finder would be based upon the subjective experience and 

expertise of a trained professional, jurors cannot be asked to make such a comparison on their 

own. 

CONCLUSION 

Based on the foregoing, Mr. Brown requests that the Court either grant the instant motion 

and exclude the evidence of partial shoeprints and the shoes seized from Mr. Brown’s girlfriend’s 

house, or, in the alternative, allow the defense to late-notice and potentially call expert on this 

area of forensic science. 

 Dated:  November 15, 2019 

       SUBMITTED BY 
 
       /s/ W. JEREMY STORMS 
       _____________________________ 
       W. JEREMY STORMS 

MONICA R. TRUJILLO 
       Attorneys for Brown 
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CERTIFICATE OF ELECTRONIC FILING 
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LAS VEGAS, CLARK COUNTY, NEVADA; THURSDAY, NOVEMBER 21, 2019 

[Proceeding commenced at 10:12 a.m.] 

 

  THE COURT:  All right.  Mr. Brown is present in custody 

with Ms. Trujillo and Mr. Storms.  This is on for calendar call as 

well as the recent motion relating to the photo and ask the Court 

to reconsider it’s order as well as asking for an expert.  I don’t 

really need to hear from the State on reconsidering the order 

unless you’re not opposing it.  On the photo on the footprint. 

  MR. GIORDANI:  I’m opposing the reconsideration, yes. 

  THE COURT:  Right.  That’s -- I don’t need to hear from 

you -- 

  MR. GIORDANI:  Okay. 

  THE COURT:  -- because I’m not reconsidering it. 

  MR. GIORDANI:  Okay. 

  THE COURT:  Look, I considered all of it and to me it’s 

pretty clear.  I mean, you don’t even need two eyes.  You need one 

eye to look at that footprint.  And I think any lay person can look 

at the footprint and evaluate it. 

  Now, clearly, they can’t argue anything about, you know, 

the weight or somebody’s apparent size based on the print or their 

gait or whether their right handed or left hand.  Anything like 

that.  And that clearly is now expert.  Or if they were running or 

walking, but just to look at the print and the blood, to me it’s 

pretty clear.  And I don’t think you need any kind of expert 
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training to see what’s to me in my mind perfectly clear. 

  Now again, if they want to get into well, he pronates 

this way or, you know, he’s pigeon toed or something like that, 

then that’s clearly beyond the, you know, understanding of a lay 

person and that’s expert.  But if they just limit it to showing the 

photo and showing the sneaker, I think it’s really obvious. 

  MR. GIORDANI:  Understood. 

  THE COURT:  And as long as they don’t argue beyond on 

that anything about like I said somebody’s size, whether they’re 

tall, whether they’re fat, whether they’re short, I think we’re 

good.  So that’s -- I’m not willing to reconsider it. 

  MR. STORMS:  So -- 

  THE COURT:  I think it’s fair -- 

  MR. STORMS:  -- so that the jury -- 

  THE COURT:  -- and I thought about that and I think a lot 

of the issue is brought up by me.  And so, you know, I think the 

jury can look at the footprint.  If you compare it with the sneaker 

print, I don’t know.  To me it’s pretty darn clear. 

  MR. STORMS:  But it’s the same shoe is what you’re 

saying, Your Honor? 

  THE COURT:  Yeah.  Now they can opine in terms of I don’t 

know how -- you know, how common that shoe is.  I mean maybe it’s 

like a shoe a lot of people wear.  I don’t know.  That’s more 

expert, you know, is this -- it’s like -- you know, like the O.J. 

shoe, that was a really rare shoe.  I don’t know.  Is this like a 
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shoe, a common shoe that everybody, you know, is really popular 

right now and everybody’s wearing?  I have no idea. 

  So that to me is more like unless, you know it’s 

something everybody can look around and say, this is -- you know, I 

see these shoes all the time. 

  MR. STORMS:  Understood. 

  THE COURT:  Like an Air Jordan previously was a really 

popular shoe. 

  MR. STORMS:  That’s right. 

  THE COURT:  So, you know, I don’t know what -- I -- 

offhand I don’t.  That might be something.  But, you know, if 

you’re really getting -- if they’re going to get into this is a 

rare shoe and it’s only sold here or something like that, then 

that’s expert. 

  MR. STORMS:  But otherwise you’re saying -- 

  THE COURT:  But if you guys -- 

  MR. STORMS:  -- they could argue that the shoe -- 

  THE COURT:  -- get into -- 

  MR. STORMS:  -- that was found -- 

  THE COURT:  Right. 

  MR. STORMS:  -- is the shoe -- is -- could left that 

particular bloody footprint? 

  THE COURT:  Right.  And the jury can compare and look at 

itself because I think it’s pretty clear and I don’t think you need 

an expert to just visually compare, you know, does this tread look 
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similar.  Like I said, anything beyond that, you know, how his 

gait, does he pronate, I think that’s now expert and I don’t think 

they intended to get into that, but they can’t -- 

  MR. GIORDANI:  Got it. 

  THE COURT:  -- because that I think you definitely would 

need an expert for.  That’s beyond the understanding -- 

  MR. STORMS:  So you’re saying they can’t -- 

  THE COURT:  -- [indiscernible - simultaneous speech] -- 

  MR. STORMS:  -- so you’re saying they couldn’t from the 

shoe say that based upon his gait that they can say that he was 

wearing -- 

  THE COURT:  Right.  Exactly. 

  MR. STORMS:  -- but they can say that that shoe created 

that print; is what you’re saying? 

  THE COURT:  Right. 

  MR. STORMS:  Okay. 

  THE COURT:  But they can’t say he was running, he was -- 

I mean to me that’s like really getting into expert kind of 

territory; was he running, was he walking, you know, is he -- 

  MR. STORMS:  Well -- 

  THE COURT:  -- a tall person, is he not a tall person, is 

he, you know, a heavy person.  You know, that’s expert.  They can’t 

get into that from just -- 

  MR. STORMS:  That’s fine. 

  THE COURT:  -- that bloody print. 
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  MR. STORMS:  I just want to be clear, Judge, that, you 

know, I didn’t make it as clear in my motion, but ultimately this 

is -- we would -- we would suggest that this burden shifting for us 

to have to bring in an expert to get into any of those things that 

would have to do with -- 

  THE COURT:  No.  I know. 

  MR. STORMS:  -- identifying the shoe of a particular 

class or as to commonality or all these things you’re talking 

about. 

  THE COURT:  I don’t think its burden shifting. 

  MR. STORMS:  And for us to have to bring in -- someone in 

to do that it was to make us have to prove -- to show -- 

  THE COURT:  Well that’s any -- 

  MR. STORMS:  -- the flaws and their -- and their -- and 

their -- 

  THE COURT:  -- that’s any evidence though.  I mean they 

can put the evidence on -- 

  MR. STORMS:  But their -- 

  THE COURT:  -- this was the print and this is a sneaker 

we found. 

  MR. STORMS:  -- but the DA’s obligation is to seek 

justice which would give the jury the -- the ability, you know, 

through an expert to understand is this a common shoe, is this 

something that you can really say based upon one print and, you 

know, like -- you know, on -- on a particular type of surface 
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that’s uneven that this is actually one in the same with the shoe 

that’s found in the -- in the -- in this -- 

  THE COURT:  Yeah.  But it’s circumstantial evidence -- 

  MR. STORMS:  -- this place. 

  THE COURT:  -- and it’s part of the picture.  It’s -- you 

know, it’s -- it’s circumstantial evidence that he did it.  It’s 

consistent with his sneaker.  Now does that mean he absolutely did 

it?  No.  But it’s circumstantial evidence that somebody who has 

this sneaker made a footprint in the blood. 

  Now could have somebody else with the sneaker had made a 

foot -- it’s just like fingerprints.  You know, sometimes maybe 

there’s a fingerprint on a water bottle and the defense’s argument, 

well that print could have been left at any time.  You know, we 

don’t know that the print was left, you know, at the time of the 

killing or whatever.  That’s not burden shifting.  I mean that’s 

the just weight to go to the evidence, so you can argue that the 

weight should be slight. 

  MR. STORMS:  But we -- 

  THE COURT:  I don’t think its burden shifting. 

  MR. STORMS:  -- but we don’t let jurors decide whether or 

not the -- the -- you know, the -- the fingerprint on the water 

bottle matches the -- the -- 

  MS. TRUJILLO:  The ridges -- 

  MR. STORMS:  -- the ridges on -- 

  THE COURT:  Well that’s because that’s more technical. 
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  MS. TRUJILLO:  -- on a photograph. 

  THE COURT:  Yeah.  But that’s exactly the issue I took 

under advisement as to whether or not you can look at it and say 

it’s similar.  It’s similar.  I mean it’s -- okay.  It’s the same, 

you know. 

  MS. TRUJILLO:  And I think it’s also -- 

  THE COURT:  I mean I think, you know, unless you’re going 

to get a blind person, it’s -- they’re going to say it’s the same 

footprint.  To me, it’s pretty clear.  But again, they can’t talk 

about, you know, the size of the person or anything like that.  But 

I think a regular -- look, the issue is can a person of ordinary 

understanding, an average person look at this evidence and 

interpret it without the benefit of any specialized skill, 

knowledge, training or education?  The answer is yes.  That’s my 

answer.  So you don’t agree with it or whatever, but -- that -- you 

know, to me it’s like, you know, this robe is black.  Now an 

ordinary person of ordinary intellect and knowledge and 

understanding can understand that. 

  Now if you want to get into how the lights refracted off 

the robe, you might need a physicist to do that.  But that’s not -- 

you know, to me like I said, just -- it’s pretty apparent.  And, 

you know, there are things you can just say, you know.  Like you 

said, this is a black robe. 

  Now if somebody wants to explain how lights refracted 

from the robe and absorb, now you’re getting into science.  But I -
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- I don’t think you have to get into scientific understanding on 

that footprint.  So I considered it. 

  I think like I said I came up with a lot of these 

arguments. 

  MR. STORMS:  And, Judge -- 

  MS. TRUJILLO:  And, Judge, but -- 

  THE COURT:  And I waive them -- 

  MS. TRUJILLO:  -- for the -- for the record -- 

  THE COURT:  -- well I mean a lot of, you know, is it more 

like a fingerprint?  I don’t remember you saying that.  I remember 

me saying that in our last argument saying this is -- I don’t 

remember.  Maybe you did say it. 

  MR. STORMS:  That was in our motion. 

  MS. TRUJILLO:  No.  No.  No. 

  THE COURT:  Okay.  I -- I thought I came up with that. 

  MS. TRUJILLO:  To begin, we filed the motion.  It was a 

motion. 

  THE COURT:  No.  No.  No.  And is it -- 

  MS. TRUJILLO:  Secondly -- 

  THE COURT:  -- that it was an expert issue.  And that it 

was something beyond that.  And I considered all of that.  I 

thought I came up with the fingerprint.  You -- I -- I didn’t 

review your original motion again.  But no, I considered 

everything.  I looked at it.  When I had the picture of the boot 

and the footprint here in Court that day, I said, oh wow, this is 
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all confusing.  But when they gave me the foot -- the sneaker and 

the bloody footprint or foot, you know, footprint, I think it’s 

pretty apparent.  You don’t agree, but I considered all of that. 

  And like I said on the fingerprint, I didn’t recall it 

was in your original motion.  

  MR. STORMS:  Well the motion -- 

  THE COURT:  But I -- 

  MR. STORMS:  -- there was a motion that I filed because 

when this was originally raised -- 

  THE COURT:  Right. 

  MR. STORMS:  -- you know, we weren’t -- it wasn’t clear 

to me.  We didn’t talk about this in terms of an expert. 

  MS. TRUJILLO:  Correct. 

  MR. STORMS:  And then -- 

  THE COURT:  Well that’s why -- 

  MR. STORMS:  -- and then -- 

  THE COURT:  -- I’m saying it.  Who -- go look at -- 

  MR. STORMS:  -- and then the Court raised that idea. 

  THE COURT:  That’s why I’m saying -- 

  MR. STORMS:  And then in the minute order -- 

  THE COURT:  -- I raised the idea.  I came up with the 

argument. 

  MR. STORMS:  -- decided the issue and we didn’t get a 

chance to speak -- speak -- 

  THE COURT:  Right. 
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  MR. STORMS:  -- on it essentially. 

  THE COURT:  Yeah.  No.  Well I -- 

  MR. STORMS:  And so I filed this motion -- 

  THE COURT:  -- well I came up -- 

  MR. STORMS:  -- for that effect -- 

  THE COURT:  -- so I am right -- 

  MR. STORMS:  -- to that effect. 

  THE COURT:  -- I came up with it. 

  MR. STORMS:  Yes.  Yes, you did.  You raise the issue of 

whether or not, you know, an expert would be needed for this. 

  THE COURT:  Right. 

  MR. STORMS:  And then -- and then, you know, then said it 

wouldn’t be necessary.  Well we never said anything to that effect. 

  MS. TRUJILLO:  No.  I’m pretty sure -- 

  THE COURT:  Well I’m the one -- 

  MS. TRUJILLO:  -- it was in the motion in limine. 

  MR. STORMS:  Okay.  I’m sorry. 

  THE COURT:  -- again, I’m the one -- I’m the one who came 

up with it and I was concerned about that.  And that’s what I 

wanted to consider, is this something that just an ordinary person  

is going to be able to look at?  Because again, it was concerning 

to me a lot of times you do have an expert on these prints.  And I 

looked at it and I thought it was very apparent and any ordinary 

person sitting on the jury can interpret it and understand it.  And 

that’s -- that’s the standard. 
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  MS. TRUJILLO:  And, Judge, to be clear, I did bring up 

the expert issue and there was originally a motion in limine 

because I believe its irrelevant evidence because the presumptive 

blood test was negative.  So there’s like multiple attacks -- 

  THE COURT:  Right. 

  MS. TRUJILLO:  -- on this issue. 

  THE COURT:  No. 

  MS. TRUJILLO:  One, it shouldn’t be admitted into 

evidence.  It’s irrelevant. 

  THE COURT:  Well I -- and I said last time on the 

presumptive blood test that that would go to the weight -- 

  MS. TRUJILLO:  Weight. 

  THE COURT:  -- of the evidence.  And -- 

  MS. TRUJILLO:  I understand.  I’m just laying out my 

argument.  And then when you -- 

  THE COURT:  No.  No.  I -- 

  MS. TRUJILLO:  -- and when the Court went further into 

the impressions -- 

  THE COURT:  The fingerprints, is it -- 

  MS. TRUJILLO:  -- and we started discussing -- 

  THE COURT:  -- like a fingerprint. 

  MS. TRUJILLO:  -- expert -- 

  THE COURT:  Right. 

  MS. TRUJILLO:  -- expert testimony, we did not supplement 

the Court’s argument because that’s the exact argument that we were 
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going to make.  I mean obviously it’s a science for a reason.  It’s 

a science under attack.  I think its problematic that you’re going 

to allow them to look at photographs when the science itself, they 

get actual impressions in lays of what is left on the surface.  We 

don’t have that here. 

  THE COURT:  Right. 

  MS. TRUJILLO:  So it’s worst -- 

  THE COURT:  But -- 

  MS. TRUJILLO:  -- to look at a photograph. 

  THE COURT:  -- but a lot of the science that’s in dispute 

right now is well what can you tell from a fingerprint like that’s 

embedded into dirt as I understand.  Not a fingerprint.  A 

footprint.  And that’s when they’re extrapolating, oh, this was a 

big person.  This is a person who pronates. 

  MS. TRUJILLO:  No.  It’s -- 

  MR. STORMS:  It’s not. 

  THE COURT:  This is a person -- 

  MS. TRUJILLO:  -- it’s the actual impression that’s under 

attack. 

  THE COURT:  Okay.  I -- I was aware of -- 

  MR. STORMS:  The study that --- 

  THE COURT:  -- some of the issues and I think those are 

legitimate issues.  Like I said, what can you tell about the print. 

  MR. STORMS:  -- the study that I cited, Your Honor --- 

  THE COURT:  But, you know -- 
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  MR. STORMS:  -- had to do with -- it’s just saying, you 

know, that -- the idea that you could say that this -- that this 

print matches this particular shoe, that is very much challenged. 

  MS. TRUJILLO:  There is no foundation -- 

  MR. STORMS:  There’s no -- 

  MS. TRUJILLO:  -- or validity. 

  MR. STORMS:  -- there’s no foundation for it. 

  THE COURT:  Right.  Well I think one thing to consider is 

the extent of the print.  And, you know, if you’re looking at like 

a tiny little portion of a shoe, I think that that’s problematic 

and you would definitely need some kind of an expert. 

  But again, you know, I think maybe part of this is what 

the limitations would be on the State’s ability to use the 

footprint.  This is a footprint.  This is his sneaker.  

  MR. STORMS:  Yeah. 

  THE COURT:  And they can’t argue, you know, beyond that.  

It’s consistent with the footprint.  That’s all that they can say.  

It’s not necessarily made by that shoe.  He’s not the only person 

who has that shoe.  It’s not inconsistent. 

  MR. STORMS:  Judge, based upon this decision -- 

  THE COURT:  That’s -- that’s my opinion as to the 

utilization of the evidence.  You can’t go beyond that. 

  MR. STORMS:  Okay. 

  THE COURT:  It’s consistent. 

  MR. STORMS:  We will be moving at this time to appeal 
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this issue before we have a trial to continue the trial to do that 

under these circumstances.  So there’s other issues besides that, 

but -- 

  THE COURT:  Okay. 

  MR. STORMS:  -- but given -- 

  THE COURT:  Well on -- 

  MR. STORMS:  -- what the Court’s saying -- 

  THE COURT:  -- so you’re requesting -- 

  MR. STORMS:  -- here today -- 

  THE COURT:  -- a stay in order to file -- 

  MR. STORMS:  Yes. 

  THE COURT:  -- a writ with the Supreme Court on the use 

of the shoe print? 

  MR. STORMS:  Correct. 

  THE COURT:  So your oral request which I know you have to 

make is -- is the, State, opposing their oral request for a stay? 

  MR. GIORDANI:  Yes. 

  THE COURT:  That is denied.  So now you can seek a stay 

before the Supreme Court on that issue. 

  Issue number two, you said there are other problems. 

  MR. STORMS:  So we -- also the issue with the corrective 

action reports, Your Honor, I have the orders finally signed here 

that I can submit for the Court’s signature which was the issue 

that we had last week? 

[Off the record discussions] 
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  MR. GIORDANI:  I didn’t get a chance to update Mr. Storms 

and Ms. Trujillo.  Right before Court we were talking and I reached 

out to Matthew and I forget his last name.  That is counsel with -- 

  THE COURT:  The Metro attorney. 

  MR. DICKERSON:  Christian, yes. 

  MS. TRUJILLO:  Christian. 

  MR. GIORDANI:  Christian.  And he just responded to me 

and indicated they’ve been working on this all along.  He said 

they’re making great progress both him and the CSA lab, so the fact 

that this is getting signed now isn’t going to be an issue. 

  THE COURT:  Well okay.  That’s an issue because I don’t 

know how voluminous these records are. 

  MR. STORMS:  And, Your Honor, we -- when we talked to our 

expert about this just with the kind of the window we’re talking 

about right on the eve of trial, just even if he got that very 

quickly, it would be really hard to kind of evaluate and figure out 

how we could use this in our defense at this point in time. 

  THE COURT:  Well the other problem is I have to look at 

it. 

  MR. STORMS:  That’s correct.  And that -- I was saying -- 

  THE COURT:  And I was -- I was actually -- 

  MR. STORMS:  -- even excluding that step -- 

  THE COURT:  -- not here although I was willing to take it 

all home and review it at home, but -- over the holiday, you know, 

whatever.  But yeah -- 
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  MS. TRUJILLO:  And we have --- 

  THE COURT:  -- and we still wouldn’t get it.  And, you 

know, that kind of brings up another issue; why the late request?  

Because we’ve had I don’t know how many status checks in this case 

and the issue was just brought up at our what, how -- I don’t 

remember how many weeks ago, but at our last hearing on this.  So 

why -- I mean why -- 

  MS. TRUJILLO:  Well quite frankly -- 

  THE COURT:  -- why did you bring it up so late? 

  MS. TRUJILLO:  -- quite frankly we were brainstorming the 

issue with our office as we typically do and we realized that 

someone else in our office recently did the same thing and they 

suggested we do it and we did it. 

  And finally the third issue we have is yesterday the 

State filed their ninth supplemental notice of witnesses including 

an additional expert witness that has not been previously been -- 

been noticed.  And they gave us a firearm’s report yesterday.  And 

so at this point, we would orally move to preclude that evidence. 

  THE COURT:  All right.  So your -- what I’m hearing is 

you’re asking for a continuance based on the information from the 

Metro lab because even if this Court gets it in time to review it, 

you’re telling me that your expert is not going to have the time to 

review it; is that what you’re telling me? 

  MS. TRUJILLO:  Yes. 

  MR. STORMS:  That’s correct. 

000109



 

18 

________________________________________________________________________________ 

State of Nevada v. Larry Decorlean Brown 

C-17-326247-1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

  THE COURT:  And your second issue was that you’re saying 

that their notice of the firearm is untimely and you either want a 

continuance or you want to have that stricken.  Obviously if the 

matter’s continued, it’s not going to be stricken. 

  MS. TRUJILLO:  Correct. 

  THE COURT:  I just signed the order if you want to 

approach with that. 

  MS. TRUJILLO:  Thank you. 

  THE COURT:  All right.  So those are the two issues.  The 

first is the issue I’m going to turn over to the State.  The first 

is the issue on the late request for the DNA information of the -- 

I’m going to -- I misspoke -- the crime lab information and whether 

or not they can have -- get enough time for their expert to review 

it and whether or not that request is sort of I guess waived by 

virtue of the fact that they didn’t request it in a timely fashion. 

  And the second issue is the untimeliness according to 

them of your turn over of the firearm’s information.  So start with 

the first thing on the Metro lab. 

  MR. GIORDANI:  As to the Metro lab, I don’t know how 

anyone can stand up and say an expert needs more time to review it 

when we don’t even know what’s going to be turned over. 

  My understanding is when this was done in the Clay 

[phonetic] case previously, it wasn’t voluminous at all.  It was 

ordered five years back similar to this case and the -- the 

majority of them are hey, this CSA had a water -- water bottle at a 
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crime scene and left it on the table at a crime scene.  I mean it’s 

-- it’s -- at this point kind of not ripe yet to ask for a 

continuance based upon what we don’t know what we’re going to get. 

  So secondly, they requested it late.  The lab has been 

busting their chops to try to get this done as ordered.  And they 

seem to be making great progress according to Mr. Christian.  So I 

don’t mean to be flipping in any way, but I think this is 

ultimately going to be a non-issue based upon prior experience or 

what I’ve heard happened in other cases. 

  It’s -- it’s not voluminous records.  They’re going to go 

to the Court.  It’ll probably take, you know, an hour at most 

‘cause my understanding -- 

  THE COURT:  Okay. 

  MR. GIORDANI:  -- is they’re one single page for one 

single incident or maybe a page and a half instead of -- 

  THE COURT:  Okay.  I had no idea.  I mean sometimes we 

get records and they’re two feet high.  So you think it’s just 

going to be a couple of -- 

  MR. GIORDANI:  Right. 

  THE COURT:  -- things, couple of reprimands or -- 

  MR. GIORDANI:  Now, you know -- 

  THE COURT:  -- corrective actions. 

  MR. GIORDANI:  -- I don’t want to speak out of both sides 

of my mouth.  I don’t know what we’re getting either, but based on 

prior experience in a similar order, a five-year order -- 
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  THE COURT:  Okay. 

  MR. GIORDANI:  -- it wasn’t much at all. 

  THE COURT:  All right. 

  MR. GIORDANI:  And there are corrective action reports 

that point out any time a CSA or a forensic analyst has made a 

mistake or something to that effect. 

  And again, that was the defense’s request.  Everyone’s 

been bending over backward -- late request and everyone’s been 

bending over backwards to make sure it happens and I think it’s 

going to happen at this point. 

  Number two, as to the firearm’s report.  If you will 

recall this was a firm -- firm setting last time. 

  THE COURT:  Right. 

  MR. GIORDANI:  It was not continued at our request, but 

when it was continued although we were technically ready to go back 

then, we just cleaned up a couple of things and one of those things 

was the two cart cases from the scene.  They are the same caliber, 

but they are a different head stand for a different make.  So we 

submitted a request to the firearm’s lab to compare the two.  They 

determined yesterday that they were fired from the same weapon. 

  We turned over the report and the bench brief as timely 

as, you know, the moment we got it and then we filed an expert 

notice yesterday.  By my calculation, since a continuance could be 

the remedy, we would have to continue the trial eight days which 

would put us starting on the 9th instead of the 2nd.  If that’s the 
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case, I’m happy to do it.  It’s just -- this thing has been dragged 

out and dragged out and dragged out over and over and, you know, we 

continue to set up these pre-trials with witnesses, arranged travel 

for five, ten -- 

  THE COURT:  Well I thought everyone had arranged travel. 

  MS. TRUJILLO:  We’ve arranged travel. 

  THE COURT:  I know that -- 

  MR. GIORDANI:  We have. 

  MR. DICKERSON:  Yeah. 

  THE COURT:  -- the defense was concerned.  They have out-

of-state witnesses.  You have out-of-state witnesses. 

  MR. GIORDANI:  Right.  So I don’t fault them for asking 

for the continuance, but if anything it’s a seven-day continuance.  

So order the trial to start on the 9th and then they can make a 

decision if they -- 

  THE COURT:  Well -- 

  MR. GIORDANI:  -- would rather it start on the 2nd. 

  THE COURT:  -- okay.  Then we have the Christmas holiday 

coming up -- 

  MR. GIORDANI:  Right. 

  THE COURT:  -- which Christmas eve this year falls on 

Tuesday.  And I’m sure we don’t want jurors sitting on Tuesday on 

Christmas eve. 

  MR. GIORDANI:  Oh, there’s no way.  There’s no way -- 

  THE COURT:  So -- 
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  MR. GIORDANI:  -- even if it started on the 9th. 

  THE COURT:  -- if we started on the 9th, would we 

definitely finish this case including penalty if it gets to that by 

the 20th? 

  MR. GIORDANI:  Oh, before that I would think. 

  THE COURT:  I mean I’m just saying because -- 

  MR. GIORDANI:  We’re still discussing waiving penalty 

too. 

  THE COURT:  Okay.  What’s -- I’m not inclined to continue 

it for the reasons that have been stated by the State as well as 

what I’ve stated myself.  But if it’s not continued, does the 

defense want to move it to the week of the 9th as opposed to the 2nd 

or do you want to keep it on the 2nd and try to get the stay from 

the Supreme Court?  I mean either way, you’re free to obviously 

seek a stay and we’ll be seeking the stay because you clearly want 

this issue of the expert litigated. 

  So for right now I’m assuming the Supreme Court doesn’t 

grant the stay, but they very well may. 

  MR. STORMS:  Mm-hmm. 

  THE COURT:  In which case the start date is irrelevant.  

So for the right now assuming they don’t grant the stay, like I 

said they very well may, do you want the 2nd or do you want the 9th? 

  MS. TRUJILLO:  Judge, I think we should have a continued 

calendar call to Tuesday and then make a decision at that time 

because -- 

000114



 

23 

________________________________________________________________________________ 

State of Nevada v. Larry Decorlean Brown 

C-17-326247-1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

  THE COURT:  Court’s dark on Tuesday. 

  MS. TRUJILLO:  I don’t think we can take a position.  So 

the Court -- because we’re asking for the continuance, I rather not 

say I prefer anything because I prefer a continuance and I don’t 

want to have any issues for his appeal, so I’ll let the Court 

decide. 

  THE COURT:  What’s the State’s preference, the 2nd or the 

9th?  I know you’re in a capital murder case or did that just 

finish? 

  MR. GIORDANI:  Just finished last night.  Technically 

it’s not a 21-day notice, so to cure any issue for appellate 

purposes, we should probably start on the 9th. 

  THE COURT:  All right.  I’m going to go ahead and set -- 

[Colloquy between the Court and the Clerk] 

  THE COURT:  All right.  I’m going to go ahead then -- 

either way the case set for the 9th wouldn’t have been able to go in 

here because this would have hit into that other week.  So I’m 

going to go ahead and continue your calendar call to Thursday, 

December 5th at -- 

  MR. GIORDANI:  We need a calendar call?  I thought you 

were just setting the trial date? 

  THE COURT:  Well I was.  You’re right.  I don’t have to. 

  MR. GIORDANI:  Okay.  Thank you. 

  THE COURT:  To December 9th at 9 a.m. 

[Colloquy between the Court and the Clerk] 
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  THE COURT:  All right.  And then one final thing the 

State estimates -- estimates that even with the penalty 

potentially, we can do this in two weeks.  Does the defense think 

that even with the possible penalty phase we would get it done in -

- 

  MR. GIORDANI:  Less. 

  THE COURT:  -- in two -- 

  MR. GIORDANI:  Our position was seven even with -- seven 

days. 

  THE COURT:  Even with penalty? 

  MR. GIORDANI:  Yeah. 

  MS. TRUJILLO:  I think that’s accurate. 

  THE COURT:  Okay. 

  MS. TRUJILLO:  We’ll be done by the 20th. 

  THE COURT:  All right.  So we’ll see everyone unless the 

Supreme Court issues a stay, we’ll see everybody back on December 

9th -- 

  MR. GIORDANI:  Okay.  I’m sorry.  I have one more thing. 

  THE COURT:  -- at 9 a.m. 

  MR. GIORDANI:  Okay.  I should have mentioned this.  The 

-- member -- remember the motion the State filed regarding the 

Cellebrite, the advanced proprietary software the witness is in New 

Jersey? 

  THE COURT:  Okay. 

  MR. GIORDANI:  And we had discussed previously.  The 
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Court took it under advisement and then indicated that you would 

allow the witness to testify under seal and outside the presence. 

  THE COURT:  Okay. 

  MR. GIORDANI:  I had that person prepared to address that 

via CourtCall today. 

  THE COURT:  Okay. 

  MR. GIORDANI:  But if the Court would prefer that we do 

that on December 9th just before we start with jury selection, we 

can also do that too. 

  THE COURT:  Maybe -- well we could do it today, but we’re 

still obviously in the middle of -- 

  MR. STORMS:  I mean -- 

  THE COURT:  -- a calendar.  So you would want to do it at 

obviously the end of the calendar and then we are finishing up the 

murder trial that I’m currently in at 12:30.  So the only time we 

would be able to do it is some time between whenever this calendar 

ends and 12:30. 

  MR. GIORDANI:  I would defer to -- 

  THE COURT:  So I don’t know how -- I don’t know when the 

calendar’s going to end.  We might -- 

  MR. GIORDANI:  I’m going to leave that up to them.  I 

think it’s something we should probably address prior to the first 

day of trial. 

  MS. TRUJILLO:  I agree, today.  So we can wait around, 

Judge. 
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  THE COURT:  Okay.  How long do we anticipate that’s going 

to take? 

  MR. GIORDANI:  Not long. 

  THE COURT:  Okay. 

  MR. GIORDANI:  My -- my anticipation is that we don’t 

really have subpoena power over him.  He’s in New Jersey.  So I 

think that what’s going to happen is the Court’s going to tell him 

what you intend is to have this expert testify under seal outside 

the presence.  He’s going to state his position as to why they 

shouldn’t be asked about advanced proprietary software and then the 

Court will make it’s ruling.  So I don’t think it will take too 

long. 

  THE COURT:  Okay.  All right.  If you don’t mind hanging 

around. 

  MR. GIORDANI:  Sure. 

[Matter trailed] 

[Matter recalled at 11:18 a.m.] 

  THE COURT:  [indiscernible] question the witness as to 

why -- 

  MR. GIORDANI:  Okay  

  THE COURT:  -- he needs the protective order and then 

defense counsel can question and then I'll just pipe up as I think 

of questions is that fine? 

  MS. TRUJILLO:  No.  My understanding was this was just to 

tell him why he needed -- why we prefer that he come in person that 
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we were going to do a hearing under seal.  Not an opportunity -- 

 THE COURT:  Oh, I'm sorry.  I thought this -- 

  MS. TRUJILLO:  -- to cross him. 

  THE COURT:  -- is that all is today? 

  MR. GIORDANI:  Right. 

  MR. STORMS:  Yes. 

  THE COURT:  Is I thought today was to discuss the 

protective order. 

  MR. GIORDANI:  No. 

  THE COURT:  Okay.  Hold on one second. 

  THE COURT:  Wait, don't do it yet.  I was confused.  I 

apologize. 

  MR. GIORDANI:  No.  So -- 

  THE COURT:  So today is just for me to tell him he needs 

to show up? 

  MR. GIORDANI:  Yes. 

  THE COURT:  Okay. 

  MR. GIORDANI:  I mean really -- 

  THE COURT:  I was confused. 

  MR. GIORDANI:  He's not the guy though.  He's not -- so 

let me just make a record real quick. 

  THE COURT:  Right.  Okay.  I was a little unsure.  I 

thought we were doing something different today. 

  MR. GIORDANI:  I'm sorry. 

  THE COURT:  Okay. 
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  MR. GIORDANI:  So when we were able to get into this 

phone. 

  THE COURT:  Mm-hmm. 

  MR. GIORDANI:  It was through Advanced Services -- 

  THE COURT:  And I remember all that that it’s the 

software and they want a protective order so that the defense can't 

question them and I remember all that. 

  MR. GIORDANI:  Right. 

  THE COURT:  So.  This gentleman, Mr. Jake McDermott, is 

legal counsel for Cellebrite. 

  THE COURT:  Okay. 

  MR. GIORDANI:  The analyst who did the phone who actually 

accessed the phone, my understanding is he made a mirror image of 

the phone and then sent it would be the chain of custody person 

from our position that would be necessary. 

  THE COURT:  Okay.  So this is just the -- no offense this 

is just the lawyer. 

  MS. TRUJILLO:  Just a lawyer, yeah. 

  MR. GIORDANI:  Yeah.  Right.  So -- 

  MR. STORMS:  So we get it all the time. 

  MR. GIORDANI:  -- the issue from our end is I don't know 

that I have much power to compel him to send this person from New 

Jersey.  And kind of the hope was that the Court could assure him 

that this is the parameters kind of what we're going to get into.  

It's not going to be in front of the jury or in public. 
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  THE COURT:  Right. 

  MR. GIORDANI:  And then he would make that analyst -- 

  THE COURT:  So he would just be -- 

  MR. GIORDANI:  -- available for us.  

  THE COURT:  -- just testify in front of the jury as to 

chain of custody and we were just making a record out of the 

presents in a sealed hearing as to whether or not he would have to 

testify on this so-called privileged -- 

  MR. GIORDANI:  Right. 

  THE COURT:  -- information.  And basically if I say well, 

they can ask him if this, they would have an opportunity heard by 

counsel. 

  MR. GIORDANI:  Fair. 

  THE COURT:  Fair? 

  MS. TRUJILLO:  That was my understanding. 

  THE COURT:  Okay. 

  MS. TRUJILLO:  But -- but all that being said was that we 

still wanted to be able to cross-examine him.  It was the Court who 

said well -- 

  THE COURT:  The analyst. 

  MS. TRUJILLO:  Correct.  Correct.  The analyst not this 

person. 

  THE COURT:  So when are we going to set the hearing for 

the analyst; has that been set? 

  MR. GIORDANI:  No.  We -- 
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  MS. TRUJILLO:  He just said -- 

  THE COURT:  Okay. 

  MS. TRUJILLO:  Go ahead. 

  THE COURT:  We had just suggested the 9th, you know, 

before the jury or we could do it I guess once we get a jury. 

  MS. TRUJILLO:  We didn't say a time.  We just said when 

he flew in for trial that we would -- 

  THE COURT:  Okay. 

  MS. TRUJILLO: -- make time to do a hearing outside the 

presents. 

  MR. GIORDANI:  Yeah.  So we can do it -- 

  THE COURT:  How long -- 

  MR. GIORDANI:  -- during the course of the trial. 

  THE COURT:  Well when are you planning on having him here 

since he's flying in from New Jersey? 

  MR. GIORDANI:  Well I think we are putting the cart 

before the horse a little bit ‘cause I don't think they've agreed 

yet to send anybody.  I just want him to get these assurances that 

this is how the process is going to go. 

  THE COURT:  Okay.  But -- 

  MR. GIORDANI:  And then we were going to arrange travel. 

  THE COURT:  Okay.  Would you be flying him at the 

beginning?  I mean assuming he agrees -- they agree to send him. 

  MR. GIORDANI:  I would -- well since the trial’s going to 

start the 9th, I would say the safest bet would be the 12th which is  
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that Thursday. 

  THE COURT:  Okay. 

  MR. GIORDANI:  And we get all our lay people out of jury 

selection, lay people out of the way and -- 

  THE COURT:  I would say I would prefer to have a full day 

on Monday and not do the hearing on the Monday, but -- 

  MR. GIORDANI:  Okay. 

  THE COURT:  -- if counsel wants the hearing at 9 o’clock 

on Monday, we could do it then, but -- 

  MS. TRUJILLO:  No. 

  THE COURT:  Okay. 

  MR. GIORDANI:  All right.  Ready? 

  THE COURT:  All right.  Now you can call him now that I 

know who we're talking to. 

[Colloquy between the Court and the Marshal] 

  THE COURT:  And, Mr. Giordani, why don't you start ‘cause 

you've had okay friendly contact with him. 

[Colloquy between the Court and the Marshal] 

  MR. McDERMOTT:  This is Jay. 

  MR. GIORDANI:  Hello, Mr. McDermott. 

  MR. McDERMOTT:  Hello.  Yeah.  This is Jay. 

  MR. GIORDANI:  Hi.  I have you on conference call with 

Judge Valerie Adair and the defense counsel in the case of State 

versus Larry Brown. 

  MR. McDERMOTT:  Okay.  Great. 
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  MR. GIORDANI:  And just -- 

  THE COURT:  And good morning.  This is Judge Adair 

speaking.  We're here with counsel in open court, Monica Trujillo 

and Jeremy Storms. 

  MR. GIORDANI:  Mr. McDermott, can you just tell us your 

title, position for the record? 

  MR. McDERMOTT:  Sure.  I’m Director of legal for North 

America for Cellebrite Incorporated. 

  MR. GIORDANI:  And, Mr. McDermott, in the course of 

preparation for this trial I had issue a subpoena to you for 

basically testimony from the analyst regarding how they accessed 

the phone in question and you had voiced concern about any analyst 

being required to testify to any advanced proprietary software or 

anything that could be considered privileged; is that right? 

  MR. McDERMOTT:  Correct. 

  MR. GIORDANI:  And we're kind of -- we're here today.  

We're not in front of a jury.  We are just in Court with counsel 

and the Judge and the defendant and we wanted to get your concerns  

kind of on the record.  I'm going to try to state where we are with 

the Court's order. 

  The intent is to bring in the analyst to have a closed 

sealed proceeding outside the presence of the public and the jury 

to testify to kind of generally what he did. 

  THE COURT:  Right. 

  MR. GIORDANI:  And then basically in front of the jury,  
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he would testify to the chain of custody.  Meaning he received the 

phone.  He had possession of it.  And then he sent it back. 

  THE COURT:  Right.  And basically in front of the jury he 

would be testifying to the fact that he had the phone, he, you 

know, do whatever he did with the information.  Just sort of 

generically.  And that the phone was then sent back here and that's 

really just for chain of custody purposes. 

  And anything else would be mainly not getting into the 

science or the programming of it, but just for the Court to 

understand what is proprietary about this.  So I think that's where 

we are because counsel -- defense counsel wanted to get into it 

more than just the chain of custody aspect; does that -- 

  MS. TRUJILLO:  Well I think where we left off was, we're 

not sure what we know which is why we want to do a sealed hearing 

and then the Judge is going to further rule on the parameters of 

the testimony before the jury. 

  THE COURT:  Right.  Right.  But at -- you know, for right 

now the analyst would only be testifying really as to change 

custody.  Basically, you know, where he works, what his job title 

is, that he received the phone, you know, whether it was in his 

sole, care, custody and control or what he did with it and then 

that he sent it back. 

  So that really obviously would not get into any kind of 

proprietary or trade secrets. 

  Anything that we did in the closed session hearing if the  
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Court -- if the Court determines that somehow they can ask 

something beyond that narrow parameter that I just told you, you 

folks would have an opportunity to be heard on that.  And 

anything’s that said in the closed session hearing would be sealed 

by court order and it could only be opened either by order of the 

District Court or the Appellate Court for appellate review or 

potentially down the road a Federal Court in a federal habeas 

petition.  So that would be the parameters of who would ever be 

able to see this. 

  And, you know, I already stated we're not going to get 

really into detail about the programming or the science because 

frankly none of us are going to understand it.  So, you know, I 

think in terms of real trade secrets were not going to be getting 

into that because I don't really think that would further anything 

in my opinion.  What's your position in terms of A, just having the 

analysts come out here for that limited purpose in front of the 

jury chain of custody and B, a closed or closed session sealed 

proceeding which obviously is the State, the Court, just my Court 

staff and the defendant and counsel and in terms of -- and the 

corrections officers obviously, that would be it? 

  MR. McDERMOTT:  Sure.  Absolutely.  So -- so Cellebrite 

is always open and willing to help the Court as best we can. 

  THE COURT:  I’m sorry.  Can you state that again?  I 

couldn’t hear you. 

  MR. McDERMOTT:  Sure.  Cellebrite is always willing and,  
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you know, we always hope to help the Court as best we can.  

Obviously, we want to be involved in this process.  I would have to 

go back -- we've had -- we had a fair amount of turnover in our 

Cellebrite Advanced Services or CAS team the team that does this 

type of work recently.  I will need to discuss with the team to 

find out their availability.  I do not know it off the top of my 

head unfortunately and really get guidance from them. 

  Is there -- as far as the closed session goes, is there 

any chance that we could see the list of questions to be asked in 

advance of that session so that we know what will be discussed? 

  THE COURT:  You're asking for the questions is that what 

you just -- 

  MR. McDERMOTT:  Yeah.  The questions for the closed 

session.  And I obviously understand that the answers will lead to 

follow-up questions that you might not be able to provide, but we 

definitely would like some knowledge of what will be asked.  It 

sounds like -- 

  THE COURT:  As I said -- 

  MR. McDERMOTT:  -- there may be -- 

  THE COURT:  -- as I said we're not going to, you know, 

ask him to do the programming for us on the blackboard, not that we 

have one, an easel, because we would know what he's -- you know, I 

mean that would, you know, not further anything.  I don’t think we 

have -- any of us have the expertise for that. 

  I think it’s really something more generic for the Court  
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to make a determination as to whether or not their, you know, their 

proprietary secrets and that would be really the point of the 

hearing.  Mr. Giordani? 

  MR. GIORDANI:  And let me just take a step back for a 

moment, Mr. McDermott.  First, do you have any objection to sending 

someone -- 

  THE COURT:  Wait ‘til the first. 

  MR. GIORDANI:  -- for a chain of custody type preceding? 

  MR. McDERMOTT:  We don't.  I believe you and I have or at 

least I've discussed with someone in your office the fees that we 

have associated with testimony. 

  MR. GIORDANI:  Yeah.  Yeah.  That's not an issue.  I'm 

just talking about generally any objection to having someone 

testify to that. 

  MR. McDERMOTT:  No.  No. 

  MR. GIORDANI:  Okay. 

  MR. McDERMOTT:  That should be fine. 

  MR. GIORDANI:  So that step is done.  We don't need to 

worry about that. 

  The -- the proceeding that would be sealed would you have 

an objection to sending someone for that assuming they could have 

open communication with you prior to and if anything comes up then 

maybe we could take a break and have them contact you or other 

counsel? 

  THE COURT:  Well he can be present telephonically -- 
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  MR. GIORDANI:  Or yeah. 

  THE COURT:  -- on CourtCall.  I mean there's no reason in 

the world that counsel can't be appearing in the closed door 

session by way of CourtCall or like we're doing today.  CourtCall 

wasn't working today on the cell phone so I have no -- I have no 

problem with that or if you have Skyping capabilities again watch 

it. 

  So we don't have contemporaneous JAVS transmission, but 

like I said I -- I don't have a problem with counsel being present 

that way. 

  MR. GIORDANI:  Does that work for you, Mr. McDermott? 

  MR. McDERMOTT:  Yeah.  I believe that should --- 

  MR. GIORDANI:  Okay. 

  MR. McDERMOTT:  all be fine. 

  MR. GIORDANI:  Okay.  Then how about this, we’ll -- the 

day we select for the witness to testify to the chain of custody 

issue, that's the day we'll have him flown out and then we'll hold 

the closed hearing the same day, but we’ll include you on 

CourtCall? 

  MR. McDERMOTT:  Okay.  And will you -- will you work with 

us to figure out the -- the timing of that or --- 

  MR. GIORDANI:  Oh yeah. 

  MR. McDERMOTT:  Okay. 

  MR. GIORDANI:  We’ll do that on -- 

  MR. McDERMOTT:  Okay. 
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  MR. GIORDANI:  -- my end the District Attorney's end.  

Yeah.  We'll figure the travel out and get that all arranged.  I 

just wanted it on the record -- 

  MR. McDERMOTT:  Okay. 

  MR. GIORDANI:  -- that you didn't have objection to 

sending someone out here pursuant to our request. 

  THE COURT:  Right.  Because it's important that your -- 

that your analyst testify live in front of the jury just on the 

chain of custody issues with, you know, he got off the phone, what 

he, you know, what he did with it and then that he sent it right 

back is essentially -- 

  MR. McDERMOTT:  Yeah. 

  THE COURT:  -- the issue there. 

  MR. McDERMOTT:  But sure.  That's just to make clear that 

the matter that's all being on the record to make clear that it is 

dependent on payment of fees and also the protective order that 

this will all be occurring. 

  MR. GIORDANI:  Oh yeah.  And we’ll as we do with all out-

of-state witnesses will arrange travel and get it all figured out 

through are out-of-state desk. 

  MR. McDERMOTT:  Okay.  Then -- then yeah.  It should be 

fine internally for us.  And we’ll assist as best we can. 

  MR. GIORDANI:  Thank you, sir. 

  THE COURT:  All right.  Thank you. 

  MS. TRUJILLO:  Thank you. 
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  MR. McDERMOTT:  Yeah. 

  MR. GIORDANI:  Have a good day. 

  MR. McDERMOTT:  You too. 

  THE COURT:  All right.  Easy enough. 

  MR. GIORDANI:  Easy enough.  Thank you. 

  THE COURT:  Thank you. 

  MR. STORMS:  Judge, so we have two more issues.  We’d 

like to move for -- to move to stay proceedings to appeal on.  One 

is the issue of -- of this closed to hearing with respect to the 

Cellebrite. 

  THE COURT:  I think that's premature to be honest with 

you because we don't know what the information is going to be.  So 

in my opinion your request is somewhat premature. 

  MR. STORMS:  Okay.  I'm still making it though and would 

ask to stay for that and then -- 

  THE COURT:  I mean I think you need to state more of a 

basis because we don't know what they're going to say.  And as I 

already said, you know, without an expert even if he were to write 

down the program for all of this is not going to make sense to any 

of us. 

  MR. STORMS:  Well, Judge, we’re -- 

  THE COURT:  Well unless I’m -- 

  MR. STORMS:  -- we’re precluded from -- 

  THE COURT  -- unless you have some advanced degree in 

computer science or even not an advanced degree some specialized 
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knowledge of programming, I don't think any of us and certainly not 

the jury is going to understand it anyway.  S I don't know what the  

-- I guess -- 

  MR. STORMS:  If I can speak of -- 

  THE COURT:  Right. 

  MR. STORMS:  -- the process that the Court is setting up 

here doesn't allow us to have an expert look as -- allow us to 

interpret it in any way because it's happening during the trial 

whenever we're going to be getting the chain of custody of this 

issue.  We have a cross-examination due process right to get into 

these things in front of a jury and so we're going to ask the stay 

and writ this to the Supreme Court on that issue. 

  And we also are going to challenge the order that the -- 

that the Court issued with respect to the corrective action reports 

and that you just limit it to the people that were on this 

particular case.  Whereas we'd ask for the corrective action 

reports at the office so we can challenge the office which is what 

the Hover case suggest we can do. 

  THE COURT:  State, do you want to respond to the A, the 

issue of whether or not that he's being deprived of his due process 

rights because the hearing on the protective aspect or the 

confidential aspects of the analyst potential testimony is being 

held in a closed door session, and two, the corrective action 

reports? 

  And I would just note, you know, there was no -- 
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everybody knew that there was some technology involved in this.  

Why are we just talking about potentially an expert and all of 

this?  We all knew that it was scientific information that probably 

certainly is beyond our understanding and would be beyond the 

understanding of the jurors even if it were all disclosed in here.  

So why are we now just talking about an expert?  Why wasn't this 

addressed? 

  I mean everybody knew that something was done -- 

  MR. STORMS:  Well, Judge, we've all -- 

  THE COURT:  -- to get this information. 

  MR. STORMS:  -- we've already raised -- 

  THE COURT:  Do you see what I'm saying?  I mean why -- 

  MR. STORMS:  I mean we -- I mean we also would raise it 

on the Crawford issues we've previously raised that we -- that this 

is done for the purposes of prosecution and that this -- this 

doesn't meet any hearsay exception that exist in Nevada. 

  And we -- our position has always been it should be in an 

open hearing.  The Courts ruled otherwise and we have objected -- 

  THE COURT:  Right. 

  MR. STORMS:  -- but -- 

  THE COURT:  But what I'm saying is let's just say that 

the analyst got up there on the easel and wrote down all the codes 

and the program and everything like that, none of us would know -- 

know what to do with it.  The jury certainly a collection of random 

people from across the community aren't going to know what to do 
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with it.  So if that were to happen, it would be -- my point is it 

would be meaningless without an expert to interpret it. 

  MR. STORMS:  I would agree and that's why we want one. 

  THE COURT:  And so -- and so, you know, to say well it's 

a Crawford violation without putting any context on the programming 

and the, you know, I'm just going to use generically science 

behind, to me -- I mean to me that would be a problem if you're 

asking lay people to try to figure out this, you know, coding or 

programming or whatever. 

  And so my I guess my -- my issue is well we all knew that 

this download happened and I understand you're opposed to the whole 

idea of it, but, you know, why are we now talking about I guess an 

expert at this late stage?  Do you see what I'm saying? 

  MS. TRUJILLO:  Well -- well -- 

  THE COURT:  Because without an expert to interpret it and 

provide context, it doesn't matter anyway if we're getting into the 

actual science of it which ordinary people couldn't understand. 

  I mean you're opposed to a footprint with, you know, 

somebody with, you know, eyes can see and now you want to show 

computer science to the jury, you know, random people from our 

community which are people from across the board, people with, you 

know, no post high school education, people with some post high 

school education in an unrelated field and probably, you know, you 

may have occasionally you get people up there that are in involved. 

  But again, now you want to put that in front of the jury 
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and you say they can't understand a footprint and we expect them to 

understand this advanced computer science? 

  MR. GIORDANI:  I would just -- number one, just object to 

both requests for the stay.  And number two, as it relates to the 

cell phone, I agree with the Court’s ruling and the way we're 

handling this, so I don't have additional record to make.  I'm the 

one that filed the motion to address this in advance of trial. 

  And with regard to the corrective action reports, I 

wasn't here for the argument for that, but I -- 

  THE COURT:  I know.  Refresh my memory who was here. 

  MR. GIORDANI:  Mr. Dickerson. 

  THE COURT:  Okay.  Yeah.  He didn't want to turn over 

anything. 

  MR. GIORDANI:  My -- my understanding was the Court’s 

order was five years’ worth -- 

  THE COURT:  Yeah. 

  MR. GIORDANI:  -- of CAR’s with regards -- 

  THE COURT:  Which was -- I'm sorry to interrupt you -- 

which was consistent with an order that Judge Leavitt had issued in 

another case. 

  MR. GIORDANI:  Right. 

  MS. TRUJILLO:  Correct. 

  MR. GIORDANI:  And with -- those CAR’s would be for all 

of the analyst who prepared or did work.  In this case which would  

our position that -- 
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  THE COURT:  And I would just note that there was a time 

constraint as well based on the late request made by defense 

counsel which had nothing to do with this Court or the State.  You 

know, that was one of the things the Metro lawyer, whose name 

escapes everybody -- 

  MS. TRUJILLO:  Matthew. 

  MR. STORMS:  Christian. 

  MS. TRUJILLO:  Matthew Christian. 

  THE COURT:  -- was arguing about.  And so, you know, the 

other thing I would just note was there was an intent to set a 

parameter so that we could actually get the information. 

  MR. GIORDANI:  Right.  So I would submit it on that.  One 

thing though I do need to add because I don't know that the Supreme 

Court will grant a stay for the other issue earlier, but I should 

make a record with regard to the footprints.  I never really spoke 

up when it came to that.  Just to be clear if this does get heard 

by the Supreme Court, the State's intent is to hold up the photo of 

the evidence the crime scene with and an apparent footprint in the 

blood, hold up a photo of the shoes found in the defendant’s wife’s 

home and ask them to draw a reasonable inference from the evidence. 

  We're not going to go any further and say, you know, his 

gait is this or his size -- 

  THE COURT:  He’s a tall guy or whatever. 

  MR. GIORDANI:  Yeah.  So just for the record in case it 

does get a stay is granted and the Supreme Court addresses it on  
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its merits, that’s our position. 

  THE COURT:  Okay.  And then obviously the State is 

opposing the request for a continuance on the other ground? 

  MR. GIORDANI:  Yes. 

  THE COURT:  And is the -- are you alternatively 

requesting a stay to appeal the parameters on the corrective action 

reports as well as a parameter which again we don't know exactly 

what I'm going to rule based on the closed door hearing, but are 

you also requesting a stay to appeal, write those two issues to the 

Supreme Court? 

  MS. TRUJILLO:  Yeah.  Judge, we are.  But I also want to 

go back to the Cellebrite issue.  I just want -- because I know the 

Court was concerned about, you know, we're bringing this up late.  

You know, I'm going to start with the basic premise.  It's not my 

job to aid the State in prosecuting my client -- 

  THE COURT:  I agree. 

  MS. TRUJILLO:  -- for a life offense.  So what -- what 

procedurally -- 

  THE COURT:  I'm talking about an expert issue because -- 

  MS. TRUJILLO:  I know.  I know. 

  THE COURT:  -- because my point is even if the State 

didn’t file that motion and even if the State brought the analyst 

to say, well this is our coding and blah, blah, blah, it wouldn’t  

mean anything without an expert; that's what I'm saying. 

  MS. TRUJILLO:  I understand. 
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  THE COURT:  And so if you were concerned about that and 

wanted to challenge it, you well knew that they were going to be 

utilizing that information; that's what I'm saying.  Why didn't you 

-- 

  MS. TRUJILLO:  No.  No.  No. 

  THE COURT:  -- ask for an expert months ago? 

  MS. TRUJILLO:  Because there was no information 

disclosed.  So the way procedurally it works is the State discloses 

their information -- 

  THE COURT:  Right. 

  MS. TRUJILLO: -- reports, underlying data.  Therefore 

that triggers the defense to hire an expert.  That didn't happen 

because Cellebrite doesn't want to give all their information to 

the State.  It's not my job to aid in the prosecution. 

  And typically I don't go looking for evidence against my 

clients.  So now that we're in a position where the State filed 

their motion saying Cellebrite is refusing to even talk about basic 

information about chain of custody which also is a separate -- 

  THE COURT:  Well they've agreed to -- 

  MS. TRUJILLO:  -- evidence -- 

  THE COURT:  -- come in for chain of custody. 

  MS. TRUJILLO:  I know.  I'm saying -- 

  THE COURT:  So it's not an issue. 

  MS. TRUJILLO:  -- I'm going back to where -- 

  THE COURT:  Right.  But what I'm saying -- 
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  MS. TRUJILLO:  -- from the beginning. 

  THE COURT:  -- counsel, is this let's just say okay -- 

that the State intend -- the witness they didn't ask for a 

protective order, you knew about the witness; correct?  They didn't 

file a notice of expert on the witness; correct? 

  MR. GIORDANI:  Yeah.  We did. 

  MS. TRUJILLO:  Correct. 

  THE COURT:  Oh, you did. 

  MR. GIORDANI:  Oh yeah. 

  THE COURT:  And so there was no known attempt -- 

  MS. TRUJILLO:  There was no reports or additional 

information. 

  MR. GIORDANI:  No. 

  MS. TRUJILLO:  There was the CFL report; that's it. 

  MR. GIORDANI:  Right.  I don't mean to interrupt.  When 

they broke into the phone using whatever software they used, they 

did what they did.  They sent the phone back to Metro who analyzed 

and did a DFL dump once the phone was open.  When Cellebrite sent 

that back, there was a certificate associated with it which said 

the analyst had sole possession of it the entire time and a whole 

bunch of things.  It's a page long certificate that I did disclose 

-- 

  MS. TRUJILLO:  Correct. 

  MR. GIORDANI:  -- back when we did this year or two ago.  

So there was no underlying data that we’ve ever seen or that  
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we've ever seen or that has been requested.  I don't know what -- 

  MS. TRUJILLO:  And we do have a cell phone expert who 

looked at it and believed that the affidavit itself was problematic 

which is why we're now here. 

  THE COURT:  Okay. 

  MS. TRUJILLO:  I did notice an expert and we do have one 

that intends to testify. 

  THE COURT:  Well I -- okay.  I think that the record is 

what it is in terms of the timing of everybody's motions and 

everybody's disclosures and when this Court is, you know, set the 

hearing and so I don't think we all need to try to remember what 

was done when.  You know, the record speaks for itself. 

  And so you know the dates you filed various things or 

they made disclosures are in the record. 

  MS. TRUJILLO:  Correct. 

  THE COURT:  I don't think that there's anything else.  If 

it was filed in your notice, then that's the date.  So I don't know 

that there's any quote behind the scenes, dates that need to be put 

on the record; correct? 

  MR. GIORDANI:  Right. 

  THE COURT:  I mean if there’s something that was done and 

isn’t part of the record, meaning a written motion, a notice of 

witnesses, a Court’s status check, any other hearing, then you can 

put the date.  But other than that I don’t think we all need to  

try to remember what dates or what. 
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  So your oral request for a stay is denied.  Your oral 

request for a continuance is denied.  And we'll see whether or not 

the Supreme Court files, you know, files a stay or not.  And then, 

Mr. Giordani, you can't decide what you're going to do. 

  MR. GIORDANI:  Understood. 

  THE COURT:  Right. 

  MR. GIORDANI:  We’ll see you on the 9th. 

  THE COURT:  Right.  Counsel, approach. 

[Bench conference - not on the record] 

  MR. GIORDANI:  Will your Clerk have the order in the 

system so I can email them to the lab? 

  THE CLERK:  [indiscernible - simultaneous speech] 

  THE COURT:  Okay.  So the Clerk’s filing the order in 

open -- I'm sorry.  Mr. Storms, your filing the order I just signed 

an open court.  I have one more comment then we're done and that is 

on the CAR’s I indicated at the bench.  If the CAR’s indicate that 

a particular employee had a problem and that might have been  

ongoing, then I may expand the order on the CAR’s.  But if we have 

five -- 

  MR. GIORDANI:  Sure. 

  THE COURT:  -- years with no problems or one little 

problem, then I’m probably not going to expand it so part of this 

depends on what I get in the five-year period to say whether or not 

somebody, you know, may have -- may have had issues with their work  

performance or contaminating the scene or whatever, so okay. 
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  MR. GIORDANI:  Understood.  Thank you. 

  MS. TRUJILLO:  Thank you. 

  THE COURT:  I think that's it. 

[Proceeding concluded at 11:49 a.m.] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ATTEST:  I do hereby certify that I have truly and correctly 

transcribed the audio/video proceedings in the above-entitled case 

to the best of my ability. 

 

 

      _____________________________ 

      Michelle Ramsey 

      Transcriber 
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DISTRICT COURT
CLARK COUNTY, NEVADA

C-17-326247-1

Felony/Gross Misdemeanor August 20, 2019COURT MINUTES

C-17-326247-1 State of Nevada
vs
Larry Brown

August 20, 2019 09:30 AM Status Check: Phone Records

HEARD BY: 

COURT CLERK:

COURTROOM: Adair, Valerie

Trujillo, Athena

RJC Courtroom 11C

JOURNAL ENTRIES

CONFERENCE AT THE BENCH.  Matter TRAILED.  

Matter RECALLED.  CONFERENCE AT THE BENCH.  COURT ORDERED, matter 
CONTINUED, noting the matter will be heard at the end of the calendar.  State advised it 
believes the trial will continue and advised parties have agreed to vacate and reset the trial.  
Colloquy regarding motions.  COURT ORDERED, Motion VACATED and RESET; State to 
respond by 9/17/19.  COURT FURTHER ORDERED, trial date VACATED and RESET and 
matter SET for status check. 

CUSTODY

8/22/19 9:30 AM STATUS CHECK: EX PARTE APPLICATION 

10/1/19 9:30 AM DEFENDANT LARRY BROWN'S MOTION IN LIMINE REQUESTING THIS 
COURT PRECLUDE THE STATE AND ITS WITNESSES FROM REFERRING TO THE 
DECEDENT AS "THE VICTIM"   DEFENDANT LARRY BROWN'S MOTION IN LIMINE TO 
PRECLUDE THE STATE FROM PRESENTING UNDULY PREJUDICIAL AND/OR 
CUMULATIVE PHOTOGRAPHS TO THE JURY   STATE'S NOTICE OF MOTION AND 
MOTION IN LIMINE TO ADDRESS CELLEBRITE TESTIMONY PERTAINING TO 
ADVANCED PROPRIETARY SOFTWARE   DEFENDANT LARRY BROWN'S MOTION IN 
LIMINE TO PRECLUDE THE STATE FROM REFERRING TO THE TRIAL PHASE AS THE 
"GUILT PHASE"   DEFENDANT LARRY BROWN'S MOTION IN LIMINE TO PRECLUDE THE 
STATE FROM PRESENTING DETAILS OF THE CONDITION OF DECEDENT'S NISSAN 
ALTIMA LOCATED IN A BUSINESS COMPLEX AT 7495 AZURE DRIVE AND MOTION TO 
STRIKE EXPERTS L. BROWN, H. HARRAD, S. SAUCEDO, AND J. SYPNIEWICZ   
DEFENDANT LARRY BROWN'S MOTION IN LIMINE TO PRECLUDE THE STATE FROM 
PRESENTING AS EVIDENCE SPECIFIC ITEMS RECOVERED FROM THE SEARCH OF 
ANGELISA RYDER'S RESIDENCE ON MARCH 20, 2017   DEFENDANT LARRY BROWN'S 

PARTIES PRESENT:
John Giordani Attorney for Plaintiff

Larry Decorleon Brown Defendant

Monica R. Trujillo Attorney for Defendant

State of Nevada Plaintiff

William J. Storms Attorney for Defendant

RECORDER: Page, Robin

REPORTER:

Page 1 of 2Printed Date: 8/22/2019 August 20, 2019Minutes Date:

Prepared by: Athena Trujillo
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MOTION IN LIMINE TO PRECLUDE THE STATE FROM PRESENTING AS EVIDENCE 
UNCLEAR VIDEO SURVEILLANCE OF WHAT APPEARS TO BE A WHITE SUV   
DEFENDANT LARRY BROWN'S MOTION IN LIMINE TO PRECLUDE THE STATE FROM 
PRESENTING TO THE JURY ANY EVIDENCE THAT SUGGESTS FLIGHT PRIOR TO THIS 
COURT RULING ON WHETHER TO ALLOW A FLIGHT INSTRUCTION   DEFENDANT 
LARRY BROWN'S MOTION IN LIMINE TO PRECLUDE ALL CELL PHONE INFORMATION 
OBTAINED BY CELLEBRITE, AND RESPONSE TO STATE'S MOTION IN LIMINE TO 
ADDRESS CELLEBRITE TESTIMONY PERTAINING TO ADVANCED PROPRIETARY 
SOFTWARE

11/21/19 9:30 AM CALENDAR CALL

12/2/19 9:00 AM JURY TRIAL 

Page 2 of 2Printed Date: 8/22/2019 August 20, 2019Minutes Date:

Prepared by: Athena Trujillo
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DISTRICT COURT
CLARK COUNTY, NEVADA

C-17-326247-1

Felony/Gross Misdemeanor October 29, 2019COURT MINUTES

C-17-326247-1 State of Nevada
vs
Larry Brown

October 29, 2019 09:30 AM All Pending Motions

HEARD BY: 

COURT CLERK:

COURTROOM: Adair, Valerie

Trujillo, Athena

RJC Courtroom 11C

JOURNAL ENTRIES

DEFENDANT LARRY BROWN'S MOTION IN LIMINE REQUESTING THIS COURT 
PRECLUDE THE STATE AND ITS WITNESSES FROM REFERRING TO THE DECEDENT 
AS "THE VICTIM"
COURT ORDERED, motion DENIED.  

DEFENDANT LARRY BROWN'S MOTION IN LIMINE TO PRECLUDE ALL CELL PHONE 
INFORMATION OBTAINED BY CELLEBRITE, AND RESPONSE TO STATE'S MOTION IN 
LIMINE TO ADDRESS CELLEBRITE TESTIMONY PERTAINING TO ADVANCED 
PROPRIETARY SOFTWARE
COURT ORDERED, Ruling RESERVED until the time of trial.  Ms. Trujillo requested a hearing 
outside the presence of the jury.  COURT SO ORDERED. 

DEFENDANT LARRY BROWN'S MOTION IN LIMINE TO PRECLUDE THE STATE FROM 
PRESENTING AS EVIDENCE SPECIFIC ITEMS RECOVERED FROM THE SEARCH OF 
ANGELISA RYDER'S RESIDENCE ON MARCH 20, 2017
Upon Court s inquiry, Ms. Trujillo provided copies of the photos.  COURT ORDERED, matter 
UNDER ADVISEMENT and CONTINUED for DECISION.  State directed to submit what they 
intend to show the jury. 

DEFENDANT LARRY BROWN'S MOTION IN LIMINE TO PRECLUDE THE STATE FROM 
PRESENTING AS EVIDENCE UNCLEAR VIDEO SURVEILLANCE OF WHAT APPEARS TO 
BE A WHITE SUV
COURT ORDERED, motion DENIED. 

DEFENDANT LARRY BROWN'S MOTION IN LIMINE TO PRECLUDE THE STATE FROM 
PRESENTING DETAILS OF THE CONDITION OF DECEDENT'S NISSAN ALTIMA 
LOCATED IN A BUSINESS COMPLEX AT 7495 AZURE DRIVE AND MOTION TO STRIKE 
EXPERTS L. BROWN, H. HARRAD, S. SAUCEDO, AND J. SYPNIEWICZ

PARTIES PRESENT:
John Giordani Attorney for Plaintiff

Larry Decorleon Brown Defendant

Monica R. Trujillo Attorney for Defendant

State of Nevada Plaintiff

William J. Storms Attorney for Defendant

RECORDER: Page, Robin

REPORTER:

Page 1 of 2Printed Date: 11/1/2019 October 29, 2019Minutes Date:

Prepared by: Athena Trujillo
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COURT ORDERED, motion DENIED. 

DEFENDANT LARRY BROWN'S MOTION IN LIMINE TO PRECLUDE THE STATE FROM 
PRESENTING TO THE JURY ANY EVIDENCE THAT SUGGESTS FLIGHT PRIOR TO THIS 
COURT RULING ON WHETHER TO ALLOW A FLIGHT INSTRUCTION
COURT ORDERED, motion DENIED. 

DEFENDANT LARRY BROWN'S MOTION IN LIMINE TO PRECLUDE THE STATE FROM 
PRESENTING UNDULY PREJUDICIAL AND/OR CUMULATIVE PHOTOGRAPHS TO THE 
JURY
COURT ORDERED, Ruling RESERVED until the time of trial. 

DEFENDANT LARRY BROWN'S MOTION IN LIMINE TO PRECLUDE THE STATE FROM 
REFERRING TO THE TRIAL PHASE AS THE "GUILT PHASE"
COURT ORDERED, motion DENIED.  

STATE'S NOTICE OF MOTION AND MOTION IN LIMINE TO ADDRESS CELLEBRITE 
TESTIMONY PERTAINING TO ADVANCED PROPRIETARY SOFTWARE
COURT ORDERED, Ruling RESERVED until the time of trial.  Ms. Trujillo requested a hearing 
outside the presence of the jury.  COURT SO ORDERED. 

STATUS CHECK:  TRIAL READINESS
Upon Court s inquiry, counsel indicated 5   6 days for trial and 1   2 days for the penalty phase. 
 COURT ORDERED, matter CONTINUED. 

CUSTODY 

11/4/19 (CHAMBERS) DECISION: DEFENDANT LARRY BROWN'S MOTION IN LIMINE TO 
PRECLUDE THE STATE FROM PRESENTING AS EVIDENCE SPECIFIC ITEMS 
RECOVERED FROM THE SEARCH OF ANGELISA RYDER'S RESIDENCE ON MARCH 20, 
2017

11/5/19 9:30 AM STATUS CHECK: TRIAL READINESS

Page 2 of 2Printed Date: 11/1/2019 October 29, 2019Minutes Date:

Prepared by: Athena Trujillo
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DISTRICT COURT
CLARK COUNTY, NEVADA

C-17-326247-1

Felony/Gross Misdemeanor November 14, 2019COURT MINUTES

C-17-326247-1 State of Nevada
vs
Larry Brown

November 14, 2019 09:30 AM All Pending Motions

HEARD BY: 

COURT CLERK:

COURTROOM: Adair, Valerie

Trujillo, Athena

RJC Courtroom 11C

JOURNAL ENTRIES

Also present on behalf of Metro: Matthew Christian, Esq. 

DEFENDANT LARRY BROWN'S MOTION FOR DISCLOSURE OF CORRECTIVE ACTION 
REPORTS ... STATUS CHECK: TRIAL READINESS

Mr. Christian advised they will provide the CAR's if it is related to the prosecution.  Colloquy.  
State noted the CAR issue was related to a contaminated water bottle at the CSA lab, not the 
forensic lab.  COURT ORDERED, motion GRANTED for an in camera review of all CAR's for 
anyone working on the case, signing off on testing, or performed any testing for a period of five 
years.   Defense counsel to submit the order to opposing counsel before final submission to 
the Court.  COURT FURTHER ORDERED, calendar call date STANDS. 

CUSTODY

PARTIES PRESENT:
Larry Decorleon Brown Defendant

Michael Dickerson Attorney for Plaintiff

Monica R. Trujillo Attorney for Defendant

State of Nevada Plaintiff

William J. Storms Attorney for Defendant

RECORDER: Page, Robin

REPORTER:
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Prepared by: Athena Trujillo
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