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November 5, 2019.  Whether this motion qualifies as a tolling motion is open to

debate.  If the November 5, 2019 order is an appealable order, and if the tolling

motion rule applies to appealable post-judgment orders,1 this motion may qualify

as a tolling motion. 

Because of the unusual nature of the district court’s post-judgment order and

counsel’s uncertainty as to whether a tolling motion from the final judgment would

also toll the time for filing a notice of appeal from the district court’s odd post-

judgment order, that may or may not qualify as an appealable special order after

final judgment, in an abundance of caution and to cover all bases, defendant filed a

notice of appeal on November 19, 2019.

There is no doubt that this Court is correct in its observation that defendant’s

notice of appeal is premature, and thus does not vest this Court with appellate

jurisdiction.  See NRAP 4(a)(6).  Nevertheless, this Court is not compelled to

dismiss this appeal simply because the notice of appeal is premature.  Instead,

NRAP 4(a)(6) recognizes this Court’s authority to dismiss a premature appeal, but

notes that this Court “may” do so, or may not do so.  If this Court elects not to

1The Rules identified as providing a basis for tolling motions in NRAP
4(a)(4) all appear to be directed at final orders and judgments.  It is not clear that
one may file a tolling motion with respect to a special order after final judgment,
and in particular with respect to the odd order entered by the district court in this
case to justify, after the fact, what it did at trial.
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