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LAW OFFICES OF 

5 MICHAEL F. BOHN, ESQ., LTD. 
376 East Warm Springs Road, Ste. 140 
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(702) 642-3113/ (702) 642-9766 FAX 

Attorney for plaintiff 
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CLERK OF THE COURT 

7 

8 

9 
DISTRICT COURT 

CLARK COUNTY, NEV ADA 
10 

11 SATICOY BAY LLC SERIES 34 INNISBROOK, 

12 

13 

14 

15 

16 

17 

18 

19 

Plaintiff, 

vs. 

THORNBURG MORTGAGE SECURITIES TRUST 
2007-3; and RECONTRUST COMPANY, N.A. a 
division of BANK OF AMERICA; FRANK TIMP A 
and MADELAINE TIMP A, individually and as 
trustees of the TIMP A TRUST; SPANISH TRAIL 
MASTER ASSOCIATION; and RED ROCK 
FINANCIAL SERVICES; 

Defendants. 

THORNBURG MORTGAGE SECURITIES 
20 TRUST 2007-3, 

21 Counter-claimant 

22 vs. 

23 

24 

25 

26 

27 

28 

SATICOY BAY LLC SERIES 34 INNISBROOK, a 
Nevada limited-liability company; SPANISH 
TRAIL MASTER ASSOCIATION, a Nevada Non­
Profit Corporation; RED ROCK FINANCIAL 
SERVICES, an unknown entity; FRANK TIMPA, 
an individual; DOES I through X and ROE 
CORPORATIONS I through X, inclusive, 

Counter-defendants 

1 

CASE NO.: A-14-710161-C 
DEPT NO.: XV 

EXEMPTION FROM ARBITRATION: 
Title to real property 
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RED ROCK FINANCIAL SERVICES 

Counter-claimant, 

vs 

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3; COUNTRYWIDE HOME 
LOANS, INC.; ESTATES WEST AT SPANISH 
TRAIL; MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC.; REPUBLIC 
SERVICES; LAS VEGAS VALLEY WATER 
DISTRICT; FRANK TIMP A and MADELINE 
TIMP A, individually and as trustees of the TIMP A 
TRUST U/T/D March 3, 1999; and DOES 1-100, 
inclusive, 

Counter-Defendants. 

THIRD AMENDED COMPLAINT 

Plaintiff Saticoy Bay LLC Series 34 Innisbrook, by and through its attorney, the Law Offices of 

13 Michael F. Bohn, Esq. alleges as follows: 

14 1. Plaintiff is the owner of the real property commonly known as 34 Innis brook, Las Vegas, 

15 Nevada. 

16 2. Plaintiff obtained title by a foreclosure sale conducted on November 7, 2014, as evidenced by 

l 7 foreclosure deed recorded on November 10, 2014. 

18 3. The plaintiff's title stems from a foreclosure deed arising from a delinquency in assessments 

19 due from the former owners, Frank and Madelaine Timpa to defendant Spanish Trails Master Association 

20 pursuant to NRS Chapter 116. 

21 4. Defendant Thornburg Mortgage Securities Trust 2007-3 is the current beneficiary of a deed 

22 of trust which was recorded as an encumbrance to the subject property on June 12, 2006, as instrument 

23 number 20060612-0001581. 

24 5. Defendants Frank and Madelaine Timpa individually and as trustees of the Timpa Trust are 

25 the former owners of the property. 

26 

27 

28 

6. Defendant Red Rock Financial Services, LLC was the collection agent and foreclosure agent 

2 



1 acting on behalf of defendant Spanish Trail Master Association. 

2 7. The interest of each of the defendants has been extinguished by reason of the foreclosure sale, 

3 which was properly conducted with adequate notice given to all persons and entities claiming an interest 

4 in the subject property, and resulting from a delinquency in assessments due from the former owner, to 

5 the Spanish Trail Master Association, pursuant to NRS Chapter 116. 

6 8. The HOA foreclosure sale complied with all requirements of law, including, but not limited 

7 to, recording and mailing of copies of Notice of Delinquent Assessment and Notice of Default, and the 

8 recording, posting, and publishing of the Notice of Sale. 

9 9. Plaintiff is entitled to a determination from this court, pursuant to NRS 40.010 that the plaintiff 

10 is the rightful owner of the property and that the defendants have no right, title, interest or claim to the 

11 subject property. 

12 10. The plaintiff is entitled to an award of attorneys fees and costs. 

13 SECOND CLAIM FOR RELIEF 

14 

15 

11. Plaintiff repeats the allegations contained in paragraphs 1 through 10. 

12. Plaintiff seeks a declaration from this court, pursuant to NRS 40.010, that title in the property 

16 is vested in plaintiff free and clear of all liens and encumbrances, that the defendants herein have no 

17 estate, right, title or interest in the property, and that defendants are forever enjoined from asserting any 

18 estate, title, right, interest, or claim to the subject property adverse to the plaintiff. 

19 13. The plaintiff is entitled to an award of attorneys fees and costs. 

20 THIRD CLAIM FOR RELIEF 

21 

22 

14. Plaintiff repeats the allegations contained in paragraphs 1 through 13. 

15. Defendants Frank and Madelaine Timpa individually and as trustee of the Timpa Trust were 

23 served with a 3 day notice to quit. 

24 16. The defendants have failed to vacate the premises despite the notice that have been served 

25 upon him. 

26 17. The defendants have remained in possession of said property up to and including the present 

27 time. 

28 3 
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18. The plaintiff is entitled to a Writ of Restitution of the restoring possession to the plaintiff. 

19. Plaintiff is entitled to an award of attorneys fees and costs of suit. 

FOURTH CLAIM FOR RELIEF 

20. Plaintiff repeats the allegations contained in paragraphs 1 through 19. 

21. Defendant Thornburg Mortgage Securities Trust 2007-3 claims its predecessor-in-interest, 

6 Bank of America, N.A., tendered its calculation of the super-priority amount of the HOA lien to 

7 defendant Red Rock Financial Services, LLC (hereinafter "RRFS"). 

8 22. RRFS and Spanish Trail Master Association (the "HOA") had an obligation to inform the 

9 bidders at the foreclosure sale if the super priority portion of the HOA lien had been tendered prior to the 

10 foreclosure sale. 

11 23. RRFS and the HOA did not make any statement advising bidders that Bank of America, N.A. 

12 tendered the super-priority portion of the lien. 

13 24. Plaintiff is informed and believes and thereupon alleges that the HOA and RRFS intended 

14 that the buyers at the HOA foreclosure sale held on November 7, 2014, believe that the assessment lien 

15 being foreclosed included a super-priority component that would extinguish the first deed of trust 

16 recorded against the Property. 

17 25. Plaintiff reasonably relied upon the notices and representations of the HOA and RRFS and 

18 entered the high bid of $1,201,000.00 for the Property with the reasonable belief that the HOA's 

19 assessment lien being foreclosed by the HOA and RRFS included a superpriority portion that would 

20 extinguish the first deed of trust recorded against the Property. 

21 26. Plaintiff still believes that the HOA assessment lien contained a super-priority portion, but 

22 if the Court finds otherwise, then Plaintiff will have been damaged in an amount in excess of$10,000.00 

23 by HOA and RRFS failing to disclose that the tender was made by Bank of America at some point prior 

24 to the foreclosure sale. 

25 27. If the Court finds that the HOA assessment lien did not contain a super-priority portion, then 

26 Plaintiff's high bid for the Property should be rescinded due to the misrepresentations made by the HO A 

27 and RRFS in the foreclosure documents, and all monies paid by Plaintiff should be refunded to Plaintiff. 

28 4 
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28. Plaintiff is entitled to an award of attorneys fees and costs. 

FIFTH CLAIM FOR RELIEF 

29. Plaintiff repeats the allegations contained in paragraphs 1 through 28. 

30. If the HOA or RRFS had disclosed in the documents recorded with the County Recorder, or 

5 at the public auction held on November 7, 2014, that the assessment lien being foreclosed did not have 

6 a super priority component, Plaintiff would not have bid and paid $1,201,000.00 for the Property. 

7 31. If the Court finds that the HOA assessment lien did not contain a super-priority portion, then 

8 the HOA and RRFS will have been unjustly enriched by the amount of Plaintiff's bid that would not have 

9 been made by Plaintiff if the HOA and RRFS had disclosed that Bank of America claimed to have 

10 tendered the superpriority amount of the assessment lien, which is an amount in excess of $10,000.00. 

11 32. Plaintiff is entitled to an award of attorneys fees and costs. 

12 WHEREFORE, plaintiff prays for Judgment as follows: 

1. For injunctive relief; 13 

14 2. For a determination and declaration that plaintiff is the rightful holder of title to the property, 

15 free and clear of all liens, encumbrances, and claims of the defendants. 

16 3. For a determination and declaration that the defendants have no estate, right, title, interest or 

17 claim in the property. 

18 4. For a judgment forever enjoining the defendants from asserting any estate, right, title, interest 

19 or claim in the property; 

20 5. If the Court finds that the assessment lien did not include a superpriority portion, for a 

21 ·udgment against the HOA and RRFS rescinding Plaintiff's purchase of the Property and requiring all 

22 monies paid by Plaintiff to be refunded, or in the alternative, for damages in an amount in excess of 

23 $10,000.00; and 

24 Ill 

25 Ill 

26 Ill 

27 

28 5 
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6. For such other and further relief as the Court may deem just and proper. 

DATED this 10th day of February 2017. 

LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD. 

By: / s /Adam R. Trippiedi, Esq. 
Michael F. Bohn, Esq. 
Adam R. Trippiedi, Esq. 
376 East Warm Springs Road, Ste. 140 
Las Vegas, Nevada 89119 
Attorney for plaintiff 
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15 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of LAW 

OFFICES OF MICHAEL F. BOHN., ESQ., and on the 10th day of February 2017., an electronic copy 

of the THIRD AMENDED COMPLAINT was served on opposing counsel via the Court's electronic 

service system to the following: 

Dana J. Nitz, Esq. 
16 Eric Powers, Esq 

WRIGHT, FINLAY & ZAK, LLP 
17 7785 W. Sahara Ave., Ste. 200 

Las Vegas, NV 89117 
18 Attorneys for Thornburg Mortgage 

Securities Trust 2007-3 
19 

20 Bryan Naddafi, Esq. 
Olympia Law P.C. 

21 292 Francisco St. 
Henderson, NV 89014 

22 Attorney for Frank and Madeline Timpa 

23 

24 

25 

26 

27 

28 

Donald H. Williams 
Robin Gullo 
Williams & Associates 
612 S. 10th Street 
Las Vegas, NV 89101 
Attorney for Republic Services 

David R. Koch, Esq. 
Steven B. Scow, Esq. 
Robert L. English, Esq. 
KOCH & SCOW LLC 
11500 S. Eastern Ave., Suite 210 
Henderson, NV 89052 
Attorneys for Red Rock Financial Services 

Isl /Marc Sameroff I 
An Employee of the LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD. 
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CCAN 
DAVID R. KOCH 
Nevada Bar No. 8830 
STEVEN B. SCOW 
Nevada Bar No. 9906 
ROBERT L. ENGLISH 
Nevada Bar No. 3504 
KOCH & SCOW LLC 
11500 S. Eastern Ave., Suite 210 
Henderson, NV  89052  
dkoch@kochscow.com 
sscow@kochscow.com 
renglish@kochscow.com 
Telephone: (702) 318-5040  
Facsimile:   (702) 318-5039  
 
Attorneys for Counter-Defendant/Counterclaimant 
Red Rock Financial Services 
 

EIGHTH DISTRICT COURT  

CLARK COUNTY, NEVADA 

 
SATICOY BAY LLC SERIES 34 INNISBROOK, 
 

Plaintiff, 
 
vs. 
 
THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3; RECONSTRUCT COMPANY, 
N.A. a division of BANK OF AMERICA; 
FRANK TIMPA and MADELAINE TIMPA, 
individually and as trustees of the TIMPA 
TRUST, 
 

Defendants. 

 
Case No.:  A-14-710161-C 
Dept.:  XXXI 
 

 
RED ROCK FINANCIAL 
SERVICES’ ANSWER TO 
THORNBURG MORTGAGE 
SECURITIES TRUST 2007-3 
COUNTERCLAIM; AND RED 
ROCK FINANCIAL SERVICES’ 
COUNTERCLAIM FOR 
INTERPLEADER (NRCP 22) 
 
 

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3, 
 
                     Counterclaimant, 
 
vs. 
 
SATICOY BAY LLC SERIES 34 INNISBROOK, 
a Nevada Limited-liability company; SPANISH 
TRAIL MASTER ASSOCIATION, a Nevada 
Non-Profit Corporation; RED ROCK 
FINANCIAL SERVICES, LLC, an unknown 

 

Case Number: A-14-710161-C

Electronically Filed
6/12/2017 3:55 PM
Steven D. Grierson
CLERK OF THE COURT
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entity; FRANK TIMPA, an individual; DOES I  
through X; and ROE CORPORATIONS I 
through X, inclusive, 
 
                      Counter-Defendants. 
 
RED ROCK FINANCIAL SERVICES, 
                        
                         Counterclaimant, 
 
vs. 
 
THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3; COUNTRYWIDE HOME 
LOANS, INC.; ESTATES WEST AT SPANISH 
TRAILS; MORTGAGE ELECTRONIC 
REGISRATION SYSTEM, INC.; REPUBLIC 
SERVICES; LAS VEGAS VALLEY WATER 
DISTRICT; FRANK TIMPA and MADELAINE 
TIMPA, individually and as trustees of the 
TIMPA TRUST U/T/D March 3, 1999; and 
DOES 1-100, inclusive,  
 
                       Counter-Defendants. 
 

 

 

RED ROCK FINANCIAL SERVICES (“Red Rock”) answers the Counterclaim filed 

by Thornburg Mortgage Securities Trust 2007-3 (“Thornburg”), and admits, denies, and 

alleges as follows: 

INTRODUCTION 

1. In response to paragraph 1 of the Counterclaim, Red Rock states this 

paragraph constitutes a legal conclusion to which no response is required.  

2. Admit the allegations in paragraph 2 of the Counterclaim.  

JURISDICTION AND VENUE 

3. In response to paragraph 3 of the Counterclaim, Red Rock states this 

paragraph constitutes a legal conclusion to which no response is required.  

 

/// 
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PARTIES 

1. In response to paragraphs 4 through 6 and 9 of the Counterclaim, Red 

Rock is without sufficient information to form a belief as to the truth of the allegations of 

these paragraphs and on that basis denies the allegations.  

2. In response to Paragraph 7 of the Counterclaim, Red Rock admits that it is 

doing business in Nevada and that it foreclosed on the property that is the subject of this 

litigation but denies that it is a Nevada limited liability company.  

3. In response to paragraph 8 of the Counterclaim, Red Rock states this 

paragraph constitutes a legal conclusion to which no response is required. 

GENERAL ALLEGATIONS 

4. In response to paragraphs 1 through 5, 33, 50, and 56 of the Counterclaim, 

Red Rock is without sufficient information to form a belief as to the truth of the 

allegations of these paragraphs and on that basis Red Rock denies the allegations. 

5. In response to paragraphs 6 through 10, 12, 14 through 17, 19 through 22, 

30 through 32, 35, 36, and 51 of the Counterclaim, Red Rock states the documents 

referenced therein speak for themselves and no response from Red Rock is required. 

Insomuch as the documents do not speak for themselves, the allegations in these 

paragraphs constitute legal conclusions and no response is required.  

6. In response to paragraphs 11, 13, 18, 23 through 29, 34, 37 through 46, 48, 

49, 53 through 55, 57 through 60, 62 through 63, and 65 through 66 of the Counterclaim, 

Red Rock states the allegations in these paragraphs constitutes legal conclusions to which 

no response is required. To the extent the paragraphs do not state legal conclusions, Red 

Rock denies the allegations contained therein.  

7. In response to the allegations of paragraphs 14, 47, 52, 61 and 64 Red Rock 

is without sufficient information to form a belief as to the truth of the allegations of these 

paragraphs regarding “The Trust” and on that basis denies the allegations. 
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FIRST CAUSE OF ACTION 

(Quiet Title/Declaratory Relief Pursuant to NRS 30.010 et seq. and NRS 40.010 et seq. 

versus and all Parties)  

8. In response to paragraph 67, Red Rock repeats and reasserts its responses 

to paragraphs 1 through 66 of the Counterclaim as though fully set forth herein. 

9. In response to paragraphs 68 through 79 of the Counterclaim, Red Rock 

states these paragraphs set forth legal conclusions to which no response is necessary. To 

the extent responses are required, Red Rock is without sufficient knowledge or 

information to form a belief and on that basis denies the allegations in these paragraphs. 

SECOND CAUSE OF ACTION 

(Permanent and Preliminary Injunction versus the Buyer) 

10. Red Rock states that this Second Cause of Action, paragraphs 80 through 

88, is not applicable to it, therefore, no response is required to these allegations.  

THIRD CAUSE OF ACTION 

(Wrongful Foreclosure versus the HOA, the HOA Trustee, and fictitious Defendants) 

11. In response to paragraph 89, Red Rock repeats and reasserts its responses 

to paragraph 1 through 88 of the Counterclaim as though fully set forth herein. 

12. In response to paragraphs 90 through 95 of the Counterclaim, Red Rock 

states these paragraphs set forth legal conclusions to which no response is necessary. To 

the extent responses are required, Red Rock denies the allegations in these paragraphs.  

FOURTH CAUSE OF ACTION 

(Negligence versus HOA, the HOA Trustee, and fictitious Defendants) 

13. In response to paragraph 96, Red Rock repeats and reasserts its responses 

to paragraph 1 through 96 of the Counterclaim as though fully set forth herein. 

14. In response to paragraphs 97 through 102 of the Counterclaim, Red Rock 

states these paragraphs set forth legal conclusions to which no response is necessary. To 

the extent responses are required, Red Rock denies the allegations in these paragraphs.  
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FIFTH CAUSE OF ACTION 

(Negligence Per Se versus HOA, the HOA Trustee, and fictitious Defendants) 

15. In response to paragraph 103, Red Rock repeats and reasserts its responses 

to paragraph 1 through 102 of the Counterclaim as though fully set forth herein. 

16. In response to paragraphs 104 through 112 of the Counterclaim, Red Rock 

states these paragraphs set forth legal conclusions to which no response is necessary. To 

the extent responses are required, Red Rock denies the allegations in these paragraphs. 

SIXTH CAUSE OF ACTION 

(Breach of Contract versus HOA and the HOA Trustee) 

17. In response to paragraph 113, Red Rock repeats and reasserts its responses 

to paragraph 1 through 112 of the Counterclaim as though fully set forth herein. 

18. In response to paragraphs 114 through 117 of the Counterclaim, Red Rock 

states these paragraphs set forth legal conclusions to which no response is necessary. To 

the extent responses are required, Red Rock denies the allegations in these paragraphs. 

SEVENTH CAUSE OF ACTION 

(Misrepresentation versus HOA, HOA Trustee and Fictitious Defendants) 

19. In response to paragraph 118, Red Rock repeats and reasserts its responses 

to paragraphs 1 through 117 of the Counterclaim as though fully set forth in full herein. 

20. In response to paragraphs 119, 120, and 125 through 127 of the 

Counterclaim, Red Rock states these paragraphs set forth legal conclusions to which no 

response is necessary. To the extent responses are required, Red Rock denies the 

allegations in these paragraphs. 

21. Red Rock is without knowledge or information sufficient to respond to the 

allegations in paragraphs 121 through 124 of the Counterclaim.  

EIGHTH CAUSE OF ACTION 

(Unjust Enrichment versus the Buyer, HOA, HOA Trustee, and fictitious Defendants) 

22. In response to paragraph 128, Red Rock repeats and reasserts its responses 

to paragraphs 1 through 127 of the Counterclaim as though fully set forth in full herein. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 6 

23. In response to paragraphs 129 through 135 of the Counterclaim, Red Rock 

states these paragraphs set forth legal conclusions to which no response is necessary. To 

the extent responses are required, Red Rock denies the allegations in these paragraphs. 

NINTH CAUSE OF ACTION 

(Breach of the Covenant of Good Faith and Fair Dealing versus the HOA and HOA 

Trustee, and the fictitious Defendants) 

24. In response to paragraph 136, Red Rock repeats and reasserts its responses 

to paragraphs 1 through 135 of the Counterclaim as though fully set forth in full herein. 

25. In response to paragraphs 137 through 142 of the Counterclaim, Red Rock 

states these paragraphs set forth legal conclusions to which no response is necessary. To 

the extent responses are required, Red Rock denies the allegations in these paragraphs  

AFFIRMATIVE DEFENSES 

FIRST AFFIRMATIVE DEFENSE 

Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s counterclaim fails 

to state a claim for which relief can be granted.  

SECOND AFFIRMATIVE DEFENSE 

Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s unclean hands 

preclude any of the relief requested.   

THIRD AFFIRMATIVE DEFENSE 

Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s claims are barred 

by the doctrines of estoppel, laches, and waiver. 

FOURTH AFFIRMATIVE DEFENSE 

Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s claims are barred 

by the applicable statute of limitations. 

FIFTH AFFIRMATIVE DEFENSE 

Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has acquiesced to 

any of the conduct and usage alleged in its Counterclaim.  
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SIXTH AFFIRMATIVE DEFENSE 

Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has failed to 

mitigate its damages, if any. 

SEVENTH AFFIRMATIVE DEFENSE 

Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s damages, if any, 

are caused by its own actions or from the acts of others not parties to this action. 

EIGHTH AFFIRMATIVE DEFENSE 

Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has failed to join an 

indispensable party, in that other parties are wholly or at least partly caused 

Counterclaimant’s harm and complete relief may not be granted in their absence. 

NINTH AFFIRMATIVE DEFENSE  

Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s claims are barred 

by the voluntary payment doctrine. 

TENTH AFFIRMATIVE DEFENSE 

Counterclaimant Thornburg Mortgage Securities Trust 2007-3 knowingly and 

voluntarily waived its rights to obtain any or all of the relief sought in its Counterclaim. 

ELEVENTH AFFIRMATIVE DEFENSE 

Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has no contract with 

this answering counter-defendant. 

TWELFTH AFFIRMATIVE DEFENSE 

Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has no fiduciary 

relationship with this answering counter-defendant. 

THIRTEENTH AFFIRMATIVE DEFENSE 

Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s claims are barred 

by the economic loss doctrine. 

FOURTEENTH AFFIRMATIVE DEFENSE  

Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has no special 

relationship with this answering counter-defendant. 
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FIFTEENTH AFFIRMATIVE DEFENSE 

This answering counter-defendant has limited facts available at this time and thus 

some of the foregoing Affirmative Defenses may have been plead in accordance to NRCP 

8, for purposes of non-waiver. Furthermore, pursuant to NRCP 11, this answering 

counter-defendant has or may have more affirmative defenses or counterclaims that are 

not known at this time but may be uncovered through further discovery wherefore, this 

answering counter-defendant reserves the right to assert any such affirmative defenses or 

Counterclaims so ascertained at a later date.  

WHEREFORE, as to the Thornburg Mortgage Securities Trust 2007-3’s 

Counterclaim, Red Rock prays as follows: 

1. That Counterclaimant Thornburg Mortgage Securities Trust 2007-3 take 

nothing by way of its Counterclaim. 

2. That judgment be rendered in favor of Red Rock; 

3. That Counterclaimant Thornburg Mortgage Securities Trust 2007-3 

compensate Red Rock for reasonable fees and costs incurred in defending this action; and 

4. For any other such relief that the Court deems just and proper. 

 
Dated:  June 12, 2017.       KOCH & SCOW, LLC 

 
 

By:      /s/Steven B. Scow                                  _                                            
Steven B. Scow  
Attorneys for Red Rock Financial Services 
 

 

COUNTERCLAIM FOR INTERPLEADER 

COMES NOW Counterclaimant RED ROCK FINANCIAL SERVICES (hereinafter 

sometimes “Red Rock”), and pleads as follows: 

PARTIES 

1. Counterclaimant Red Rock Financial Services is a licensed collection 

company, and at all times material herein was and is doing business in Clark County, 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 9 

Nevada.  Red Rock was hired by Spanish Trail Master Association  (the “Master 

Association”) as its agent to manage and collect assessments charged to homeowners 

within the Association. 

2. Counter-defendant Thornburg Mortgage Securities Trust 2007-3 

(“Thornburg”), is an unknown business entity, which at all times material herein, was 

doing business in Clark County, Nevada. 

3. Counter-defendant Frank Timpa (“Frank”) is individual who, on 

information and belief resides in Clark County, Nevada and is a co-trustee of the Timpa 

Trust U/T/D March 3, 1999 (“Timpa Trust”). 

4. Counter-defendant Madeline Timpa (“Madeline”) is individual who, on 

information and belief resides in Clark County, Nevada and is a co-trustee of the Timpa 

Trust. 

5. Counter-defendant Countrywide Home Loans, Inc. (“Countrywide”), is an 

unknown business entity, which at all times, material herein, was doing business in Clark 

County, Nevada. 

6. Counter-defendant Estates West at Spanish Trail (“Sub HOA”) is a Nevada 

corporation, which at all times material herein, was doing business in Clark County, 

Nevada.    

7. Counter-defendant Mortgage Electronic Registration Systems, Inc. 

(“MERS”) is an unknown business entity, which at all times material herein, was doing 

business in Clark County, Nevada. 

8. Counter-Defendant Republic Services, (“Republic”) is an unknown entity, 

which at all times material herein, was doing business in Clark County, Nevada. 

9. Counter-defendant Las Vegas Valley Water District (“LVVWD”) is a 

political subdivision of the State of Nevada, which at all times material herein, was doing 

business in Clark County, Nevada.  
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10. Countrywide, MERS, Sub HOA, Republic, and LVVWD are joined to this 

proceeding as Counterclaim defendants pursuant to Lund v. Eighth Jud. Dist. Ct., 255 P.3d 

280 (2011) and NRCP 13(h). 

11. Red Rock is unaware currently of the true names and capacities of those 

defendants sued herein as DOES 1-100 and therefore sues said counter-defendants by 

such fictitious names.  Plaintiff will seek leave of the court to amend this Counterclaim to 

allege the true names and capacities of said defendants when the same have been 

ascertained. 

12. Red Rock is informed and believes, and thereon alleges, that each of the 

cross-defendants sued herein, including those named as DOES, are the agents, servants, 

employees, predecessor entities, successor entitles, parent entities, totally owned or 

controlled entities, or had some legal relationship of responsibility for, the other cross-

defendants, and in doing the things herein alleged, acted within the course and scope 

and authority of such agency, employment, ownership or other relationship and with the 

full knowledge and consent of the other defendants, or are in some other manner legally 

responsible for the acts as alleged herein.  Additionally, with respect to all corporate 

entity cross-defendants, the officers and directors of such entities ratified and affirmed all 

contracts of its employees, agents, directors and/or officers. 

GENERAL ALLEGATIONS 

13. Red Rock is a debt collection company, which works on behalf of 

homeowner associations to collect debts secured by real property, including delinquent 

homeowner assessments.  When a property owner becomes delinquent to the 

homeowners association, Red Rock is contracted to collect the debt.  These efforts include 

attempts to collect the debt directly from the property owner, but when the property 

owner does not pay after an extended period, the process leads to a non-judicial 

foreclosure action pursuant to Nevada law. 

14. Here, Red Rock was contracted by the Master Association to collect debts 

for unpaid homeowners assessments owed to the Master Association by counter-
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defendants Frank Timpa and Madeline Timpa individually and as trustees of the Timpa 

Trust for the property located at 34 Innisbrook Avenue, Las Vegas, NV 89113 (“the 

Subject property”).  Red Rock’s efforts resulted in a foreclosure sale of the Subject 

Property on November 7, 2014.   

15. In connection with the foreclosure sale, the Master Association was paid the 

money it was owed, and Red Rock was paid its fees and costs incurred in collecting the 

debt as allowed by contract and Nevada law.  After paying these costs, Red Rock was left 

with funds of $1,168,865.05.  Red Rock has no further direct interest in such funds.  These 

funds have been deposited into counsel’s attorney-client trust account and $5,000 has 

been withheld for costs, expenses, and fees to commence this interpleader action.  The 

remainder will be deposited into Court or disbursed as ordered by this Court. 

CAUSE OF ACTION 

(Interpleader Against All Cross-Defendants [NRCP 22]) 

16. Red Rock repeats and realleges all previous allegations as if fully set forth 

herein. 

17. Public records in Clark County, Nevada indicate that there are several liens 

and other debts secured by the subject property in this action.  These debts exceed the 

amount to be deposited with the Court.  Red Rock does not know the current status of 

such debts, nor does it have knowledge how the funds should be distributed to the 

various cross-defendants.  Red Rock is therefore faced with potential for multiple 

liability. 

18. Red Rock requests that the Court determine how such funds should be 

distributed. 

19. Red Rock has incurred attorneys’ fees and costs in preparing, filing and 

prosecuting this action and will apply and account for those attorneys’ fees and costs 

through the amount withheld, and will seek any further reimbursement from the amount 

to be deposited with the Court per Nevada law, including NRS 116.31164(3)(c). 
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20. Red Rock requests that, after the parties have been served or at such other 

appropriate time, that it be dismissed from this interpleader action, as it has no direct 

interest in the interpleaded funds other than payment of its costs and fees for bringing 

the instant action. 

PRAYER 

WHEREFORE, Red Rock prays for relief as follows: 

1. That the court determine how the deposited funds should be distributed 

and order distribution of said funds; 

2. That Red Rock be reimbursed out of said deposited funds its attorneys fees 

and costs in bringing this interpleader action;  

3. That Red Rock be dismissed from this action with prejudice following 

payment of the excess proceeds as directed by the Court; and 

4. For such other and further relief as the court determines proper. 

 
Dated:  June 12, 2017.       KOCH & SCOW, LLC 

 
 

By:      /s/Steven B. Scow                                  _                                            
David R. Koch (Nevada Bar No. 8830) 
Steven B. Scow (Nevada Bar No. 9906) 
Robert L. English (Nevada Bar No. 3504) 
11500 S. Eastern Ave., Suite 210 
Henderson, Nevada 89052 
Attorneys for Red Rock Financial Services 
 

 
  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 13 

CERTIFICATE OF SERVICE 
 

 I, the undersigned, declare under penalty of perjury, that I am over the age of 

eighteen (18) years, and I am not a party to, nor interested in, this action.  I certify that on 

June 12, 2017, I caused the foregoing document entitled:  RED ROCK FINANCIAL 

SERVICES’ ANSWER to BANK OF AMERICA’S COUNTERCLAIM and RED ROCK 

FINANCIAL SERVICES’ FIRST AMENDED COUNTERCLAIM FOR 

INTERPLEADER to be served by as follows: 

[X]       Pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through 
the Eighth Judicial District court’s electronic filing system, with the date 
and time of the electronic service substituted for the date and place of 
deposit in in the mail; and/or; 

 [    ] by placing same to be deposited for mailing in the United States   
  Mail, in a sealed envelope upon which first class postage was   
  prepaid in Henderson, Nevada; and/or 
 [    ] Pursuant to EDCR 7.26, to be sent via facsimile; and/or 
 [    ] hand-delivered to the attorney(s) listed below at the address    

             indicated below; 
 [    ] to be delivered overnight via an overnight delivery service in lieu of  

             delivery by mail to the addressee (s); and or: 
 [    ] by electronic mailing to: 
 

"Bryan Naddafi, Esq." . (bryan@olympialawpc.com) 
"Donald H. Williams, Esq." . (dwilliams@dhwlawlv.com) 
David R. Koch . (dkoch@kochscow.com) 
Eric Powers . (epowers@wrightlegal.net) 
Eserve Contact . (office@bohnlawfirm.com) 
Faith Harris . (fharris@wrightlegal.net) 
Michael F Bohn Esq . (mbohn@bohnlawfirm.com) 
Robin Gullo . (rgullo@dhwlawlv.com) 
Sarah Greenberg Davis . (sgreenberg@wrightlegal.net) 
Staff . (aeshenbaugh@kochscow.com) 
Steven B. Scow . (sscow@kochscow.com) 
Michael Kelley (mkelley@wrightlegal.net) 
Jason Craig (jcraig@wrightlegal.net) 
 
 
   Executed on June 12, 2017 at Henderson, Nevada. 

 
 
       /s/ Andrea W. Eshenbaugh  
       An Employee of Koch & Scow LLC 



 

EXHIBIT 3 
 

EXHIBIT 3 
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LEACH JOHNSON SONG & GRUCHOW 
SEAN L. ANDERSON 
Nevada Bar No. 7259 
RYAN D. HASTINGS 
Nevada Bar No. 12394 
8945 West Russell Road, Suite 330 
Las Vegas, Nevada 89148 
Telephone: (702) 538-9074 
Facsimile: (702) 538-9113 
Attorneys for Counter-Defendant 
Spanish Trail Master Association 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

SA TICOY BAY LLS SERIES 34 
INNISBROOK, 

Plaintiff, 

vs. 

THORNBURG MORTGAGE 
SECURITIES TRUST 2007-3; 
RECONSTRUST COMPANY, N.A. a 
division of BANK OF AMERICA; FRANK 
TIMPA and MADELAINE TIMPA, 
individually and as trustees of the TIMPA 
TRUST, 

Defendants. 

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3, 

Counterclaimant 

vs. 

SATICOY BAY LLC SERIES 34 
INNISBROOK, a Nevada limited-liability 
company; SPANISH TRAIL MASTER 
ASSOClA TION, a Nevada Non-Profit 
Corporation; RED ROCK FINANCIAL 
SERVICES, an unknown entity; FRANK 
TIMPA, an individual; DOES I through X; 
and ROE CORPORA TIO NS I through X, 
inclusive, 

Counter-Defendants. 

Case No.: A-14-710161-C 
Dept.No.: ~ XX\/ 1 
ORDER GRANTING IN PART AND 
DENYING IN PART COUNTER­
DEFENDANT SPANISH TRAIL 
MASTER ASSOCIATION'S MOTION 
TO DISMISS DEFENDANT/COUNTER­
CLAIMANT THORNBURG 
MORTGAGE SECURITIES TRUST 
2007-3'S THIRD AMENDED 
COUNTERCLATh1S AND RED ROCK 
FINANCIAL SERVICES' JOINDER 
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RED ROCK FINANCIAL SERVICES, 

Counterc]aimant 

vs. 

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3; COUNTRYWIDE HOME 
LOANS,INC.; ESTATES WEST AT 
SPANISH TRAILS; MORTGAGE 
ELECTRONIC REGISTRATION 
SYSTEMS, INC.; REPUBLIC SERVICES; 
LAS VEGAS VALLEY WATER 
DISTRICT; FRANK TIMPA and 
MADELAINE TIMPA, individually and as 
trustees of the TIMPA TRUS UfI'/D March 
3, 1999; and DOES 1-100, inclusive, 

Counter-Defendants. 

On August 9, 2017, Counter-Defendant Spanish Trail Master Association, (the 

"Association"), by and through its attorneys of record, Leach Johnson Song & Grochow, filed its 

Motion to Dismiss Defendant/Counter-Claimant Thornburg Mortgage Securities Trust 2007-3's 

Third Amended Complaint ("Motion"). On August 15, 2017 Counter-Defendant Red Rock 

Financial Services filed its Joinder to the Association's Motion to Dismiss. On August 28, 2017, 

Defendant/Counterclaimant/Counter-Defendant, Thornburg Mortgage Securities Trust 2007-3 

Nationstar Mortgage LLC ("Bank") by and through its attorneys of record, Wright, Finlay & 

Zak, LLP, filed its Opposition to Spanish Trail's Motion to Dismiss Counterclaim 

("Opposition"). On September 12, 2017, the Association filed its Reply in Support of Motion to 

Dismiss Defendant/Counter-Claimant Thomburg Mortgage Securities Trust 2007-3's Third 

Amended Complaint ("Reply"). The Motion came on for hearing on September 19, 2017, the 

Honorable Gloria Sturman presiding. The Court, having considered all of the pleadings and 

papers on file, and orders as follows: 

IT JS HEREBY ORDERED, ADJUDGED AND DECREED that the Association's 

Motion to Dismiss Defendant/Counter-Claimant Thornburg Mortgage Securities Trust 2007•3's 

Third Amended Complaint GRANTED in part and DENIED in part. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Bank's claims for 

w2w 
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quiet title/declaratory relief, negligence per se, breach of contract, and breach of covenant of 

good faith and fair dealing are DIS:MISSED without prejudice. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Association's 

request to dismiss the Bank's claims for negligence, wrongful foreclosure, misrepresentation and 

unjust enrichment is DENIED. 

.µ1--
IT IS SO ORDERED this 

./ 

~ day of t)vh \.v-- , 2017. 

Submitted By: 

LEACH JOHNSON SONG~. GRUCHOW 

SEAN L. ANDE ON I 
Nevada Bar No. 7t59 } 
RYAN D. HASTING~ J 
Nevada Bar No, 12394 
8945 West Russell Road, Suite 300 
Las Vegas, Nevada 89148 
Attorneys for Spanish Trail Master Association 

Approved As To Form And Content: 

KOCH&SCOW 

DA YID R. KOCH 
Nevada Bar No. 1598 
STEPHEN B. SCOW 
Nevada Bar No. 1046 

-3-

HONORABLE GIA STURMAN 
DISTRICT COURT JUDGE 

Approved As To Form And Content: 

AKERMANLLP 

AriE. Stern 
Nevada Bar No. 8276 
Jamie Combs 
Nevada Bar No. 13088 
Karen Whelan 
Nevada Bar No. 10466 
1160 N. Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Attorneys for Thornburg Mortgage 
Securities Trust 2007-3 
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quiet title/declaratory relief, negHgenee per se, breuch of comract, and breach of covenant of 

good faith and fair dealing ar~ DISMISSED without prejudice. 

IT IS FUR.TJ!ER ORDERED, ADJVDGED AND DECREED that the Associatiort's 

requtrst to dismf~s the Bank's claims for 1tegHgcnce, wrnngful foreclosure, misrepresentation and 

unjust enrichment is DENIED. 

IT IS so ORDERED this __ day pf ______ , 20l7. 

Submitted By: 

LEACH JOHNSON SONG & GRUCHOW 

SEAN L. ANDERSON 
Nevada Bar No. 7259 
RYAN D. HASTINGS 
Nevada Bar No. 12394 
8945 West Russell Road, Suite 300 
Las Vegas, Nevada S9148 
Attorne)•sfor Spa,tfsli TrtUI MasterAssodatfrm 

Approved As TpFprm And Content: 

~ 
DA YID R. KOCH 
Nevada Bar No. 1598 
STEPHEN B. SCOW 
Nevada Bar No, 1046 

HONQRABLEGLQRIA &TURMAN 
DISTRICT COURT JODGE 

Approved As To Form And Content: 

AKERMANLLP 

Ariel B. Stern 
Nevada ijar No'. 8276 
Jamie Combs 
Nevada Brlr No. 13088 
l(are11 Whelan 
Nevada Bar No. 10466 
l l60 N, Town Center Drive, Suite 330 
Las Vegas, Nevadt1 89144 
Attorneys/or Thombwg Mqrtgage 
Secllritles Thtst 2007-3 



co .,. 
i !:l 

~'i~ oi~ = .... u . ,::. 
::, "' 0 
ci:: " r-

bQ --r., ~ ~ 
~ 3 •i 
t, . 0 

z. g if 
0 .., I 
I'll <I>.,. z ·'= r-
o~~ 
(I) • QO 

i a:;{ 
O"A" ...,=o 51 r-= "'u ~&c 

- Q ..Jii ... it'< 
co 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

11500 S. Eastern Avenue.Suite 2IO 
Henderson, Nevada 89052 
Attorneys for Red Rock Financial 
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RED ROCK FINANCIAL SERVICES,  

Counterclaimant 

vs.  

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3; COUNTRYWIDE HOME 
LOANS, INC.; ESTATES WEST AT 
SPANISH TRAILS; MORTGAGE 
ELECTRONIC REGISTRATION 
SYSTEMS, INC.; REPUBLIC SERVICES; 
LAS VEGAS VALLEY WATER 
DISTRICT; FRANK TIMPA and 
MADELAINE TIMPA, individually and as 
trustees of the TIMPA TRUS U/T/D March 
3, 1999; and DOES 1-100, inclusive, 

Counter-Defendants. 

 

 

Please take notice that an Order Granting in Part and Denying in Part Counter-

Defendant Spanish Trail Master Association’s Motion to Dismiss Defendant/Counter-Claimant 

Thornburg Mortgage Securities Trust 2007-3’s Third Amended Counterclaims and Red Rock 

Financial Service’s Joinder, was entered in the above-entitled matter and Court on October 9, 

2017, a copy of which is attached hereto. 

Dated this 3rd day of November, 2017. 
 
     LEACH JOHNSON SONG & GRUCHOW 
 
     /s/ Ryan D. Hastings 
     ________________________________ 

SEAN L. ANDERSON 
Nevada Bar No. 7259 
RYAN D. HASTINGS 
Nevada Bar No. 12394 
8945 West Russell Road, Suite 330 
Las Vegas, Nevada 89148 
Attorneys for Counter-Defendant 
Spanish Trail Master Association 

 

 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

-3- 
 

L
E

A
C

H
 J

O
H

N
S

O
N

 S
O

N
G

 &
 G

R
U

C
H

O
W

 
89

45
 W

es
t R

us
se

ll 
R

oa
d,

 S
ui

te
 3

30
, L

as
 V

eg
as

, N
ev

ad
a 

89
14

8 
Te

le
ph

on
e:

 (7
02

) 5
38

-9
07

4 
– 

Fa
cs

im
ile

 (7
02

) 5
38

-9
11

3 

 
CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), the undersigned, an employee of LEACH JOHNSON SONG & 

GRUCHOW, hereby certifies that service of the foregoing, Notice of Entry of Order Granting 

in Part and Denying in Part Counter-Defendant Spanish Trail Master Association’s Motion to 

Dismiss Defendant/Counter-Claimant Thornburg Mortgage Securities Trust 2007-3’s Third 

Amended Counterclaims and Red Rock Financial Service’s Joinder, was made this 3rd day of 

November, 2017, via electronic service on all parties through the Court’s CM/ECF System as 

follows: 

Koch & Scow LLC  

  Contact Email 

  David R. Koch  dkoch@kochscow.com  

  Staff  aeshenbaugh@kochscow.com  

  Steven B. Scow  sscow@kochscow.com  

    

Law Offices of Michael F. Bohn, Esq.  

  Contact Email 

  Eserve Contact  office@bohnlawfirm.com  

  Michael F Bohn Esq  mbohn@bohnlawfirm.com  

    

Olympia Law PC  

  Contact Email 

  Bryan Naddafi, Esq.  bryan@olympialawpc.com  

    

Williams & Associates  

  Contact Email 

  Donald H. Williams, Esq.  dwilliams@dhwlawlv.com  

  Robin Gullo  rgullo@dhwlawlv.com  

    

Wright, Finlay & Zak, LLP  

  Contact Email 

  Faith Harris  fharris@wrightlegal.net  

  Sarah Greenberg Davis  sgreenberg@wrightlegal.net  

    

 
 
 
 
 
     /s/ Gina M. LaCascia 

        
An Employee of LEACH JOHNSON 
           SONG & GRUCHOW 
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Case Number: A-14-710161-C
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10/9/2017 5:18 PM
Steven D. Grierson
CLERK OF THE COURT

2 

3 

4 

5 

6 

7 

8 

9 

10 

00 11 ..,. 
;: <'I 
oc -

3:: ... ;: 12 "0 I 

0 ~ ~ = 2!.,.. 
13 u • ~ 

i:> :g g 
i:-= 0.0 ..... 
t,:, u C, 

14 > := 
~ j .5 
t.!I • l'.l 
Z O Ii! 15 
0::::1 
tll g ..i-

:z "3 g 16 0(1) 
12 j ~ 
=~~ 17 0 N ...,= 0 = ~ ... 18 u ~ 
< eo:: 6 
i:,J - .c 
.I']' 19 

i~ 
20 00 

21 

22 

23 

24 

25 

26 

27 

28 

ORDR 
LEACH JOHNSON SONG & GRUCHOW 
SEAN L. ANDERSON 
Nevada Bar No. 7259 
RYAN D. HASTINGS 
Nevada Bar No. 12394 
8945 West Russell Road, Suite 330 
Las Vegas, Nevada 89148 
Telephone: (702) 538-9074 
Facsimile: (702) 538-9113 
Attorneys for Counter-Defendant 
Spanish Trail Master Association 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

SA TICOY BAY LLS SERIES 34 
INNISBROOK, 

Plaintiff, 

vs. 

THORNBURG MORTGAGE 
SECURITIES TRUST 2007-3; 
RECONSTRUST COMPANY, N.A. a 
division of BANK OF AMERICA; FRANK 
TIMPA and MADELAINE TIMPA, 
individually and as trustees of the TIMPA 
TRUST, 

Defendants. 

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3, 

Counterclaimant 

vs. 

SATICOY BAY LLC SERIES 34 
INNISBROOK, a Nevada limited-liability 
company; SPANISH TRAIL MASTER 
ASSOClA TION, a Nevada Non-Profit 
Corporation; RED ROCK FINANCIAL 
SERVICES, an unknown entity; FRANK 
TIMPA, an individual; DOES I through X; 
and ROE CORPORA TIO NS I through X, 
inclusive, 

Counter-Defendants. 

Case No.: A-14-710161-C 
Dept.No.: ~ XX\/ 1 
ORDER GRANTING IN PART AND 
DENYING IN PART COUNTER­
DEFENDANT SPANISH TRAIL 
MASTER ASSOCIATION'S MOTION 
TO DISMISS DEFENDANT/COUNTER­
CLAIMANT THORNBURG 
MORTGAGE SECURITIES TRUST 
2007-3'S THIRD AMENDED 
COUNTERCLATh1S AND RED ROCK 
FINANCIAL SERVICES' JOINDER 
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RED ROCK FINANCIAL SERVICES, 

Counterc]aimant 

vs. 

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3; COUNTRYWIDE HOME 
LOANS,INC.; ESTATES WEST AT 
SPANISH TRAILS; MORTGAGE 
ELECTRONIC REGISTRATION 
SYSTEMS, INC.; REPUBLIC SERVICES; 
LAS VEGAS VALLEY WATER 
DISTRICT; FRANK TIMPA and 
MADELAINE TIMPA, individually and as 
trustees of the TIMPA TRUS UfI'/D March 
3, 1999; and DOES 1-100, inclusive, 

Counter-Defendants. 

On August 9, 2017, Counter-Defendant Spanish Trail Master Association, (the 

"Association"), by and through its attorneys of record, Leach Johnson Song & Grochow, filed its 

Motion to Dismiss Defendant/Counter-Claimant Thornburg Mortgage Securities Trust 2007-3's 

Third Amended Complaint ("Motion"). On August 15, 2017 Counter-Defendant Red Rock 

Financial Services filed its Joinder to the Association's Motion to Dismiss. On August 28, 2017, 

Defendant/Counterclaimant/Counter-Defendant, Thornburg Mortgage Securities Trust 2007-3 

Nationstar Mortgage LLC ("Bank") by and through its attorneys of record, Wright, Finlay & 

Zak, LLP, filed its Opposition to Spanish Trail's Motion to Dismiss Counterclaim 

("Opposition"). On September 12, 2017, the Association filed its Reply in Support of Motion to 

Dismiss Defendant/Counter-Claimant Thomburg Mortgage Securities Trust 2007-3's Third 

Amended Complaint ("Reply"). The Motion came on for hearing on September 19, 2017, the 

Honorable Gloria Sturman presiding. The Court, having considered all of the pleadings and 

papers on file, and orders as follows: 

IT JS HEREBY ORDERED, ADJUDGED AND DECREED that the Association's 

Motion to Dismiss Defendant/Counter-Claimant Thornburg Mortgage Securities Trust 2007•3's 

Third Amended Complaint GRANTED in part and DENIED in part. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Bank's claims for 

w2w 
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quiet title/declaratory relief, negligence per se, breach of contract, and breach of covenant of 

good faith and fair dealing are DIS:MISSED without prejudice. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Association's 

request to dismiss the Bank's claims for negligence, wrongful foreclosure, misrepresentation and 

unjust enrichment is DENIED. 

.µ1--
IT IS SO ORDERED this 

./ 

~ day of t)vh \.v-- , 2017. 

Submitted By: 

LEACH JOHNSON SONG~. GRUCHOW 

SEAN L. ANDE ON I 
Nevada Bar No. 7t59 } 
RYAN D. HASTING~ J 
Nevada Bar No, 12394 
8945 West Russell Road, Suite 300 
Las Vegas, Nevada 89148 
Attorneys for Spanish Trail Master Association 

Approved As To Form And Content: 

KOCH&SCOW 

DA YID R. KOCH 
Nevada Bar No. 1598 
STEPHEN B. SCOW 
Nevada Bar No. 1046 

-3-

HONORABLE GIA STURMAN 
DISTRICT COURT JUDGE 

Approved As To Form And Content: 

AKERMANLLP 

AriE. Stern 
Nevada Bar No. 8276 
Jamie Combs 
Nevada Bar No. 13088 
Karen Whelan 
Nevada Bar No. 10466 
1160 N. Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Attorneys for Thornburg Mortgage 
Securities Trust 2007-3 
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quiet title/declaratory relief, negHgenee per se, breuch of comract, and breach of covenant of 

good faith and fair dealing ar~ DISMISSED without prejudice. 

IT IS FUR.TJ!ER ORDERED, ADJVDGED AND DECREED that the Associatiort's 

requtrst to dismf~s the Bank's claims for 1tegHgcnce, wrnngful foreclosure, misrepresentation and 

unjust enrichment is DENIED. 

IT IS so ORDERED this __ day pf ______ , 20l7. 

Submitted By: 

LEACH JOHNSON SONG & GRUCHOW 

SEAN L. ANDERSON 
Nevada Bar No. 7259 
RYAN D. HASTINGS 
Nevada Bar No. 12394 
8945 West Russell Road, Suite 300 
Las Vegas, Nevada S9148 
Attorne)•sfor Spa,tfsli TrtUI MasterAssodatfrm 

Approved As TpFprm And Content: 

~ 
DA YID R. KOCH 
Nevada Bar No. 1598 
STEPHEN B. SCOW 
Nevada Bar No, 1046 

HONQRABLEGLQRIA &TURMAN 
DISTRICT COURT JODGE 

Approved As To Form And Content: 

AKERMANLLP 

Ariel B. Stern 
Nevada ijar No'. 8276 
Jamie Combs 
Nevada Brlr No. 13088 
l(are11 Whelan 
Nevada Bar No. 10466 
l l60 N, Town Center Drive, Suite 330 
Las Vegas, Nevadt1 89144 
Attorneys/or Thombwg Mqrtgage 
Secllritles Thtst 2007-3 
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11500 S. Eastern Avenue.Suite 2IO 
Henderson, Nevada 89052 
Attorneys for Red Rock Financial 
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MRCN 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
THERA A. COOPER, ESQ.  
Nevada Bar No. 13468 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: thera.cooper@akerman.com 

Attorneys for defendant, counterclaimant, and counter-
defendant Thornburg Mortgage Securities Trust 2007-3 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

SATICOY BAY LLC SERIES 34 
INNISBROOK, 

Plaintiff, 
vs. 

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3, et al., 

Defendants. 

Case No.: A-14-710161-C

Division: XXVI 

THORNBURG MORTGAGE 
SECURITIES TRUST 2007-3'S  
MOTION FOR RECONSIDERATION 
OF ORDER DENYING SUMMARY 
JUDGMENT 

AND ALL RELATED ACTIONS.

Thornburg Mortgage Securities Trust 2007-3 (Thornburg) moves for reconsideration of the 

order denying its motion for summary judgment based on new case law. 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

Case Number: A-14-710161-C

Electronically Filed
9/17/2018 8:27 AM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE OF MOTION 

PLEASE TAKE NOTICE Thornburg will bring the foregoing THORNBURG 

MORTGAGE SECURITIES TRUST 2007-3'S MOTION FOR RECONSIDERATION OF 

ORDER DENYING SUMMARY JUDGMENT for hearing before the Eighth Judicial District 

Court, located at the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada 89155, on the 

______ day of ________, 2018, at the hour of ______:_____o'clock _____.m. 

DATED this 17th day of September, 2018. 

AKERMAN LLP 

/s/ Thera Cooper 
MELANIE D. MORGAN, ESQ.   
Nevada Bar No. 8276 
THERA A. COOPER, ESQ. 
Nevada Bar No. 13468 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for defendant, counterclaimant, and counter-
defendant Thornburg Mortgage Securities Trust 2007-3 

06        NOVEMBER              9:00          A
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

The court should reconsider its order denying Thornburg's motion for summary judgment 

based on a recent en banc decision demonstrating Thornburg's tender was sufficient. In Bank of 

America v. SFR, the court held "a first deed of trust holder's unconditional tender of the superpriority 

amount due results in the buyer at foreclosure taking the property subject to the deed of trust."  Bank 

of America, N.A., Successor by Merger to BAC Home Loans Servicing, LP, f/k/a Countrywide Home 

Loans Servicing, LP v. SFR Investments Pool 1, LLC, a Nevada Limited Liability Company, 134 

Nev. Adv. Op. 72, *2 (Nev. Sept. 13, 2018), Ex. A.   There is no question of fact for trial. This 

binding precedent warrants granting summary judgment in Thornburg's favor. 

II.  STATEMENT OF FACTS 

1. Frank Timpa executed a deed of trust securing a $3,780,000 loan to purchase the 

property located at 34 Innisbrook Ave, Las Vegas, Nevada on June 2, 2006. Ex. B.  The deed of trust 

lists Countrywide Home Loans, Inc. as the lender and Mortgage Electronic Registration System, Inc. 

(MERS) as beneficiary and lender's nominee and was recorded on June 6, 2006. Id.  Section 9 of the 

deed of trust provides if "there is a … lien which may attain priority over the [deed of trust]… then 

Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the 

property." Id. The deed of trust's planned unit development rider (PUD rider) provides "[i]f 

Borrower does not pay PUD dues and assessments when due, then Lender may pay them." Id. The 

loan securing the deed of trust matures on July 1, 2046 and has an unpaid balance of $6,279,233.20.1

Id.; see also Ex. C-2. 

2. On June 9, 2010, a corporate assignment of deed of trust was recorded assigning the 

beneficial interest in the deed of trust to Thornburg. Ex. D. 

3. The property is within the Spanish Trail Master Association (the HOA) and is subject 

to its declaration of covenants, conditions, and restrictions recorded March 7, 1984 (the CC&Rs). 

Ex. E. 

. . .. . 

1 As of April 30, 2018. 



4 
46397428;1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A
K

E
R

M
A

N
 L

L
P

1
63

5
 V

IL
L

A
G

E
 C

E
N

T
E

R
 C

IR
C

L
E

, S
U

IT
E

 2
0

0
L

A
S

 V
E

G
A

S
, 

N
E

V
A

D
A

 8
91

34
T

E
L

.:
 (

70
2

) 
6

34
-5

00
0 

–
F

A
X

: 
(7

02
) 

38
0

-8
57

2

4. Art. IV, Section 6, "Subordination to First Mortgages," provides: 

The lien of the assessments provided for herein shall be prior to all other liens recorded 
subsequent to the recordation of the Notice of delinquent Assessment, except that the lien of 
the assessment provided for herein, shall be subordinate to the lien of any first Mortgage 
given for value, and the sale or transfer of any Lot pursuant to the first Mortgage foreclosure 
shall extinguish the lien of such assessments as to payments which became due prior to such 
sale or transfer. No sale or transfer shall relieve such lot from liability for any assessments 
thereafter becoming due or from the lien thereon. 

Id.  

5.  Art. IX Section 1, permits "Mortgagees [to], jointly or severally, pay taxes or other 

charges which are in default and which may or have become a charge against the Association 

property, unless such taxes or other charges are separately assessed against the Owners, in which 

case, the rights of Mortgages shall be governed by the provisions of their Mortgages…." Id. 

6. Art. X Section 3, provides: 

A breach of any of the covenants, conditions, restrictions or other provisions of this 
Declaration shall not affect or impair the lien or charge of any bona fide Mortgage made in 
good faith and for value on any lot provided however, that any subsequent owner of the lot 
shall be bound by the provisions of this Declaration, whether such Owner's title was acquired 
by foreclosure or by a trustee's sale or otherwise. 

Id. 

7. On August 4, 2011, Red Rock Financial Services (Red Rock), on behalf of the HOA, 

recorded a lien for delinquent assessments indicating borrower owed $5,543.92 (the Lien). Ex. F. 

The lien indicated it was recorded "in accordance with" the CC&Rs. Id. 

8. At the time the Lien was recorded the HOA's assessments were $225.00 per month. 

Ex. G, RRFS0004-7.2 There were no nuisance abatement charges. Id. The superpriority amount of 

the HOA's lien was $2,025 ($225.00 x 9) for the assessments coming due December 1, 2010 through 

August 1, 2011. Id. 

. . . 

. . . 

2 The documents attached to Red Rock's Declaration Ex. G are presumed authentic pursuant to NRS 
52.155 because they bear Red Rock's "trade inscriptions" indicating "ownership, origin, or control." 
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9. From July 9, 2013 through December 13, 2013, borrower made payments totaling 

$2,350. Id., at RRFS000384, 394, 400,407, 414, & 422. Red Rock accepted the payments and 

applied the payments to the delinquent assessments coming due December 1, 2010 through August 

1, 2011, the superpriority amount.3 Id. 

10. On December 6, 2011, Red Rock recorded a notice of default and election to sell 

pursuant to the lien for delinquent assessments asserting the HOA was owed $8,312.52. Ex. H.  

11. On December 23, 2011, BAC Home Loan Servicing (BANA), then the loan servicer, 

through its counsel Miles, Bauer, Bergstorm &Winters (Miles Bauer) sent correspondence to Red 

Rock seeking to determine the superpriority amount and offered to "pay that sum upon adequate 

proof." Ex. I-1. Red Rock received the letter on December 27, 2011.  Ex. G, at RRFS000578-579. 

12.  On January 26, 2012, Red Rock responded with a ledger indicating the total amount 

due was $9.255.44.  Id., at RRFS000569. 

13. On February 10, 2012, Miles Bauer, by courier sent correspondence to Red Rock 

enclosing a $2,025 check. Ex. I-4 & I-5. Red Rock received the check on February 10, 2012. See 

Ex. G, at RRFS000533-536. Red Rock rejected the payment without explanation. Ex. I-4. 

14. Then on February 12, 2012, after rejecting BANA's payment, Red Rock sent 

correspondence to Thornburg asserting the HOA's lien was junior to the deed of trust. Ex. G, at 

RRFS000540. 

15. Red Rock recorded a notice of foreclosure sale on September 15, 2014. Ex. J. The 

notice indicated the HOA would sell the property on October 8, 2014 and the amount then due was 

$20,309.95. The notice asserted the sale would "be made without covenant or warrant, express or 

implied regarding…title or possession, encumbrance, obligations to satisfy any secured or unsecured 

liens."  Id.  

16. On November 10, 2014, a foreclosure deed recorded indicating the HOA sold the 

property to Saticoy Bay LLC Series 34 Innisbrook on November 7, 2014 for $1,201,000. Ex. K. 

17. At the time of the HOA's sale the property was worth $2,000,000. Ex. L. 

3 Throughout the collection process Timpa paid in excess of $10,000 toward the HOA's lien. See Ex. 
G, RRFS000019- 26. Timpa's final payment of $500.00 occurred on October 14, 2014, mere weeks before the 
HOA's sale. Id.
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18. Since the sale Saticoy has leased the property and obtained rental income. Ex. M. 

III. LEGAL STANDARD 

E.D.C.R. 2.24 permits a party "seeking reconsideration of a ruling of the court … [to] file a 

motion for such relief within 10 days after service of written notice of the order or judgment unless 

the time is shortened or enlarged by order."  NRCP 59 permits the court to amend judgment where a 

there has been an error of law.  See NRCP 59(a)(7). A motion pursuant to NRCP 59 is timely where 

it is filed within 10 days of "service of written notice of entry of the judgment." NRCP 59(e). 

IV. LEGAL ARGUMENT 

A. The motion is timely. 

The order denying the parties' competing motions for summary judgment has not entered. 

The Court issued the Bank of America decision on September 13, 2018. Thornburg motion is timely.

B. Bank of America warrants reconsideration. 

Bank of America confirms Thornburg is entitled to summary judgment. Thornburg submitted 

admissible evidence BANA tendered the full super-priority amount before the sale. Pursuant to Bank 

of America's binding precedent, Saticoy's interest is subject to the deed of trust.  

 "[T]he superpriority lien granted by NRS 116.3116(2) does not include an amount for 

collection fees and foreclosure costs incurred; rather it is limited to an amount equal to the 

common expense assessments due during the nine months before foreclosure."  Horizon at 

Seven Hills Homeowners Association, Inc. v. Ikon Holdings, LLC, 132 Nev. Adv. Op. 35, at 13, 2016 

WL 1704199 at *6 (emphasis added); See Bank of America, *4.  A mortgagee's pre-foreclosure 

tender of the superpriority amount protects the deed of trust.  SFR Investments, 334 P.3d 408, 414 

("[A]s junior lienholder, [the holder of the first deed of trust] could have paid off the [HOA] lien to 

avert loss of its security[.]"); id., at 413 ("[S]ecured lenders will most likely pay the [9] months' 

assessments demanded by the association rather than having the association foreclose on the unit.") 

(emphasis added).   

Here, BANA's tender is evidenced in Miles Bauer's affidavit (Ex. I) and Red Rock's 

collection file (Ex. G). BANA, through Miles Bauer, contacted Red Rock to obtain a payoff ledger. 

Ex. I-1. Red Rock received the letter on December 27, 2011.  Ex. G, at RRFS000578-579. On 
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January 26, 2012, Red Rock responded with a ledger indicating the total amount due was $9.255.44.  

Id., at RRFS000569. The superpriority amount of the HOA's lien was $2,025 ($225.00 x 9) for the 

assessments coming due December 1, 2010 through August 1, 2011. Ex. G, RRFS0004-7. There 

were no nuisance and/or abatement charges. Id. On February 10, 2012, Miles Bauer sent a $2,025 

check to Red Rock to pay the super-priority amount. Ex. I-4 & I-5. Red Rock received the check on 

February 10, 2012. See Ex. H, at RRFS000533-536. Red Rock rejected the payment without 

explanation. Ex. I-4.  

Bank of America concluded BANA's check and letter – like the check and letter here – were 

not impermissibly conditional. Bank of America at * 7. BANA was not required to record the tender 

(id.  at * 10) or "keep the tender good" (id. at * 11). Sending a check for the full super-priority 

amount extinguished the super-priority lien. Id. * 2. SFR's purported bona fide purchaser status was 

irrelevant. Id. at * 13. SFR purchased the property subject to the deed of trust. Id. * 14. 

The same is true here. BANA's tender preserved Thornburg's deed of trust. There is no 

question of fact for trial. Summary judgment in Thornburg's favor is warranted.  

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 
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V. CONCLUSION

Foreclosure sales are caveat emptor.  See Allison Steel, 86 Nev. at 499 (in the absence of a 

statute,4 a purchaser acquires no better title than the debtor could have conveyed at the time the lien 

was attached). Saticoy is a sophisticated entity and was well aware of the risks of purchasing 

properties at HOA foreclosure sale. The superpriority portion of the HOA's lien was extinguished 

before the sale through BANA's tender. Thornburg did all the law required to protect the priority of 

the deed of trust. There is no unfairness to Saticoy, neither the deed nor NRS 116 promise Saticoy 

title unencumbered by the deed of trust. The court should reconsider its order denying summary 

judgment and enter an order declaring Saticoy's interest, if any, is subject to the deed of trust.  

DATED this 17th day of September, 2018. 

AKERMAN LLP

/s/ Thera A. Cooper Esq.
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
THERA A. COOPER, ESQ.  
Nevada Bar No. 13468 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for defendant, counterclaimant, and counter-
defendant Thornburg Mortgage Securities Trust 2007-3 

4 NRS 116.3116 does not change the caveat emptor rule; it merely changes the order of lien priority.  
Most importantly, it does not give the buyer any additional rights if the superpriority amount is paid before 
the foreclosure sale or the association chooses to foreclose on its sub-priority lien.  
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134 Nev., Advance Opinion 12. 
IN THE SUPREME COURT OF THE STATE OF NEV ADA 

BANK OF AMERICA, N.A., 
SUCCESSOR BY MERGER TO BAC 
HOME LOANS SERVICING, LP, F/K/A 
COUNTRYWIDE HOME LOANS 
SERVICING, LP, 
Appellant, 
vs. 
SFR INVESTMENTS POOL 1, LLC, A 
NEV ADA LIMITED LIABILITY 
COMPANY, 
Res ondent. 

No. 70501 

SEP I 3 2016 

Appeal from a district court order granting summary judgment 

to the buyer and denying summary judgment to the first deed of trust holder 

in a quiet title action following an HOA lien foreclosure sale. Eighth 

Judicial District Court, Clark County; Valerie Adair, Judge. 

Reversed and remanded. 

Akerman, LLP, and Darren T. Brenner, Thera A. Cooper, and Vatana Lay, 
Las Vegas, 
for Appellant. 

Kim Gilbert Ebron and Jacqueline A. Gilbert, Howard C. Kim, Zachary 
Clayton, and Jason G. Martinez, Las Vegas, 
for Respondent. 

BEFORE THE COURT EN BANC. 

OPINION 

By the Court, PICKERING, J.: 

This is a quiet title dispute between the buyer at an HOA lien 

foreclosure sale and the holder of the first deed of trust on the property. The 
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holder of the first deed of trust tendered the amount needed to satisfy the 

superpriority portion of the lien to the HOA before the sale but the trustee 

proceeded with foreclosure anyway. The question presented is whether the 

buyer took title subject to the first deed of trust. We hold that a first deed 

of trust holder's unconditional tender of the superpriority amount due 

results in the buyer at foreclosure taking the property subject to the deed of 

trust. We therefore reverse the district court's grant of summary judgment 

for SFR Investments Pool 1, LLC and remand for further proceedings 

consistent with this opinion. 

I. 
In 2012, the original owner of 3617 Diamond Spur Avenue 

(Property) fell behind on his payments to the Sutter Creek Homeowners 

Association (HOA). The HOA initiated foreclosure proceedings, recording a 

delinquent assessment lien and a notice of default and election to sell. After 

receiving notice of the default, Bank of America, the holder of the first deed 

of trust on the property, contacted the HOA, seeking to clarify the 

superpriority amount and offering to pay that amount in full. Based on the 

HOA's representations, Bank of America tendered payment of $720-nine 

months' worth of assessment fees-to the HOA. The letter included with 

the tender stated that the HOA's acceptance would be an "express 

agreement that [Bank of America]'s financial obligations towards the HOA 

in regards to the [Property] have now been 'paid in full."' The HOA rejected 

the payment and sold the property at foreclosure to respondent SFR 

Investments Pool 1, LLC. 

After the foreclosure sale, litigation ensued with Bank of 

America and SFR both claiming title to the Property. On cross-motions for 

summary judgment, the district court granted summary judgment to SFR 

and denied summary judgment to Bank of America, from which order Bank 

2 
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of America timely appealed. The case was routed to the court of appeals, 

which reversed and remanded. SFR then petitioned for review of the 

decision under NRAP 40B(a), which we granted. 

II. 

Bank of America argues that its tender was valid and satisfied 

the superpriority portion of the HOA's lien. SFR responds that the HOA's 

rejection was in good faith because at the time of the tender it was unsettled 

as to the amount of the superpriority portion of the lien, and the tender was 

conditional. SFR also asserts that it is protected as a bona fide purchaser 

of the property. 

The grant or denial of summary judgment is reviewed de novo. 

Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005). 

Summary judgment is appropriate if the pleadings and other evidence on 

file, viewed in the light most favorable to the nonmoving party, demonstrate 

that no genuine issue of material fact remains in dispute and that the 

moving party is entitled to judgment as a matter of law. Id. "A genuine 

issue of material fact exists if, based on the evidence presented, a reasonable 

jury could return a verdict for the nonmoving party." Butler ex rel. Biller v. 

Bayer, 123 Nev. 450, 457-58, 168 P.3d 1055, 1061 (2007). 

A. 

Bank of America asserts that it tendered the correct amount to 

satisfy the superpriority portion of the HOA lien and that it was not 

required to do more. A valid tender of payment operates to discharge a lien. 

Power Transmission Equip. Corp. v. Beloit Corp., 201 N.W.2d 13, 16 (Wis. 

1972) ("Common-law and statutory liens continue in existence until they 

are satisfied or terminated by some manner recognized by law. A lien may 

be lost by ... payment or tender of the proper amount of the debt secured 

3 
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by the lien."); see also 74 Am. Jur. 2d Tender § 41 (2012). Valid tender 

requires payment in full. Annotation, Tender as Affected by Insufficiency of 

Amount Offered, 5 A.L.R. 1226 (1920). The HOA refused to accept Bank of 

America's tender, because it did not satisfy both the superpriority and 

subpriority portions of the lien. 

NRS 116.3116 governs liens against units for HOA assessments 

and details the portion of the lien that has superpriority status .. At the time 

of the tender in 2012, the statute provided that the superpriority portion of 

an HOA lien was prior to a first security interest on a unit 

to the extent of any charges incurred by the 
association on a unit pursuant to NRS 116.310312 
[maintenance and nuisance abatement] and to the 
extent of the assessments for common expenses 
based on the periodic budget adopted by the 
association pursuant to NRS 116.3115 which would 
have become due in the absence of acceleration 
during the 9 months immediately preceding 
institution of an action to enforce the lien. 

NRS 116.3116(2) (2012). A plain reading of this statute indicates that the 

superpriority portion of an HOA lien includes only charges for maintenance 

and nuisance abatement, and nine months of unpaid assessments. We 

explained as much in SFR Investments Pool 1 v. U.S. Bank, 130 Nev. 742, 

748, 334 P.3d 408, 412 (2014), and Horizons at Seven Hills v. Ikon Holdings, 

132 Nev., Adv. Op. 35, _, 373 P.3d 66, 72 (2016).1 

1Citing Horizons at Seven Hills, 132 Nev., Adv. Op. 35, at n.4, 373 
P.3d at 69 n.4, SFR argues for the first time in its petition for review that 
Bank of America's tender was insufficient because it did not include 
collection costs and attorney fees. SFR waived this argument, both by 
failing to raise it timely in district court or on appeal and by failing to 
cogently distinguish the statutory and regulatory analysis in Horizons at 
Seven Hills. See Powell v. Liberty Mut. Fire Ins. Co., 127 Nev. 156, 161 n.3, 

4 
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The record establishes that Bank of America tendered the 

correct amount to satisfy the superpriority portion of the lien on the 

property. Pursuant to the HOA's accounting, nine months' worth of 

assessment fees totaled $720, and the HOA did not indicate that the 

property had any charges for maintenance or nuisance abatement. Bank of 

America sent the HOA a check for $720 in June 2012. On the record 

presented, this was the full superpriority amount. 

B. 

The district court deemed Bank of America's tender insufficient 

because it was conditional. It based this finding on the letter Bank of 

America sent with its payment, which stated, 

This is a non-negotiable amount and any 
endorsement of said cashier's check on your part, 
whether express or implied, will be strictly 
construed as an unconditional acceptance on your 
part of the facts stated herein and express 
agreement that [Bank of America]'s financial 
obligations towards the HOA in regards to the 
[property] have now been "paid in full." 

SFR argues, and the district court found, that this clause imposed an 

impermissible condition on the tender, as it required the HOA to potentially 

accept less than the full amount it was due under NRS 116.3116, given that 

the scope of the superpriority portion of an HOA's lien was not yet clarified 

at the time of the tender. 

In addition to payment in full, valid tender must be 

unconditional, or with conditions on which the tendering party has a right 

252 P.3d 668, 672 n.3 (2011) (arguments not raised on appeal are deemed 
waived); Edwards v. Emperor's Garden Rest., 122 Nev. 317, 330 n.38, 130 
P.3d 1280, 1288 n.38 (2006) (an appellate court needed not consider claims 
that are not cogently argued). 

5 

!, 



SUPREME COURT 

o, 
NEVADA 

(0) ]'J47A ~ 

to insist. 74 Am. Jur. 2d Tender § 22 (2012). "The only legal conditions 

which may be attached to a valid tender are either a receipt for full payment 

or a surrender of the obligation." Heath u. L.E. Schwartz & Sons, Inc., 416 

S.E.2d 113, 114-15 (Ga. Ct. App. 1992); see also Stockton Theatres, Inc. u. 

Palermo, 3 Cal. Rptr. 767, 768 (Ct. App. 1960) (tender of entire judgment 

with request for satisfaction of judgment was not conditional); cf. Steward 

u. Yoder, 408 N.E.2d 55, 57 (111. App. Ct. 1980) (concluding tender with 

request for accord and satisfaction was conditional, but not unreasonable). 

Although Bank of America's tender included a condition, it had 

a right to insist on the condition. Bank of America's letter stated that 

acceptance of the tender would satisfy the superiority portion of the lien, 

preserving Bank of America's interest in the property. Bank of America had 

a legal right to insist on this. SFR's claim that this made the tender 

impermissibly conditional because the payment required to satisfy the 

superpriority portion of an HOA lien was legally unsettled at the time is 

unpersuasive. As discussed in Section A, a plain reading ofNRS 116.3116 

indicates that at the time of Bank of America's tender, tender of the 

superpriority amount by the first deed of trust holder was sufficient to 

satisfy that portion of the lien. Thus, this issue was not undecided, and 

Bank of America's tender of the superpriority portion of the lien did not 

carry an improper condition. 

C. 

SFR claims that even if Bank of America's tender was valid, the 

HOA's good-faith rejection because of a belief that Bank of America needed 

to tender the entire amount of the lien, is a defense to the tender. Bank of 

America responds that SFR's assertion is speculative because the HOA 

6 
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never gave a reason for its rejection, and thus cannot serve as the basis for 

summary judgment in SFR's favor. 

Bank of America first contacted the HOA for assistance in 

determining the property's monthly assessment fee so it could pay the 

superpriority portion of the lien. The HOA responded with a demand that 

Bank of America pay the entire HOA lien to halt the foreclosure 

proceedings. Bank of America then tendered nine months of the property's 

assessment fees, along with a statutory analysis explaining that the amount 

was sufficient. The HOA returned the check a few weeks later and 

continued with foreclosure proceedings, giving no explanation for its 

rejection. 

SFR did not present its good-faith rejection argument to the 

district court. But see Schuck v. Signature Flight Support of Nev., Inc., 126 

Nev. 434, 436, 245 P.3d 542, 544 (2010) ("[Al de novo standard of review 

does not trump the general rule that '[al point not urged in the trial court, 

unless it goes to the jurisdiction of that court, is deemed to have been waived 

and will not be considered on appeal."') (second alteration in original) 

(quoting Old Aztec Mine, Inc. v. Brown, 97 Nev. 49, 52, 623 P.2d 981, 983 

(1981)). The authorities it cites to this court for that proposition do not 

support it. We therefore reject SFR's claim that the HOA's asserted "good 

faith" in rejecting Bank of America's tender allowed the HOA to proceed 

with the sale, thereby extinguishing Bank of America's first deed of trust. 

D. 

SFR next claims that if Bank of America's tender was valid and 

discharged the superpriority portion of the HOA lien, Bank of America's 

failure to record its tender or keep the tender good renders it unenforceable 

against SFR. 

7 
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1. 

SFR argues that Bank of America was required to record its 

tender under either NRS 111.315 or NRS 106.220.2 Issues of statutory 

interpretation are questions of law reviewed de novo. Taylor v. State, Dep't 

of Health & Human Servs., 129 Nev. 928, 930, 314 P.3d 949, 951 (2013). If 

a statute is unambiguous, this court does not look beyond its plain language 

in interpreting it. Westpark Owners' Ass'n v. Eighth Judicial Dist. Court, 

123 Nev. 349, 357, 167 P.3d 421, 427 (2007). "Whenever possible, a court 

will interpret a rule or statute in harmony with other rules or statutes." 

Nev. Power Co. v. Haggerty, 115 Nev. 353, 364, 989 P.2d 870, 877 (1999). 

NRS 111.315 states that "[e]very conveyance of real property, 

and every instrument of writing setting forth an agreement to convey any 

real property, or whereby any real property may be affected, proved 

acknowledged and certified In the manner prescribed In this 

chapter ... shall be recorded .... " NRS 111.010 defines conveyance as 

"every instrument in writing, except a last will and testament ... by which 

any estate or interest in lands is created, alienated, assigned or 

surrendered." Thus, when an interest in land is created, alienated, 

assigned, or surrendered, the instrument documenting the transaction 

must be recorded. 

By its plain text, NRS 111.315 does not apply to Bank of 

America's tender. Tendering the superpriority portion of an HOA lien does 

not create, alienate, assign, or surrender an interest in land. Rather, it 

2In 2015, the Legislature amended NRS Chapter 116 to add NRS 
116.31164(2), which imposes recording requirements on certain 
superpriority lien satisfactions. This statute is not at issue on this appeal, 
because the tender and foreclosure sale predated its enactment. 

8 
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preserves a pre-existing interest, which does not require recording. See 

Baxter Dunaway, Interests and Conveyances Outside Acts-Recordable 

Interests, 4 L. of Distressed Real Est. § 40:8 (2018) ("[D]ocuments which do 

not create or transfer interests in land are often held to be nonrecordable; 

the records, after all, are not a public bulletin board."). SFR's argument 

that the tender was an instrument affecting real property is unpersuasive. 

NRS 111.315 pertains to written instruments "setting forth an 

agreement ... whereby any real property may be affected ... in the manner 

prescribed in this chapter . ... " (Emphasis added.) NRS Chapter 111 

governs the creation, alienation, assignment, or surrendering of property 

interests, and their subsequent recording. Bank of America'stender did not 

bring about any of these actions, and therefore did not affect the property 

as prescribed in NRS Chapter 111. Accordingly, NRS 111.315 did not 

require Bank of America to record its tender. 

NRS 106.220 provides that "[a]ny instrument by which any 

mortgage or deed of trust of, lien upon or interest in real property is 

subordinated or waived as to priority, must ... be recorded .... " The 

statute further states that "[t]he instrument is not enforceable under this 

chapter or chapter 107 ofNRS unless and until it is recorded." NRS Chapter 

106 does not define instrument as used in NRS 106.220, but Black's Law 

Dictionary defines the term as "[al written legal document that defines 

rights, duties, entitlements, or liabilities, such as a statute, contract, will, 

promissory note, or share certificate." Instrument, Black's Law Dictionary 

(10th ed. 2014). Thus, NRS 106.220 applies when a written legal document 

subordinates or waives the priority of a mortgage, deed of trust, lien, or 

interest in real property. 

9 
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The changes in the lien priority caused by Bank of America's 

tender do not invoke NRS 106.220's recording requirements. Generally, the 

creation and release of a lien cause priority changes in a property's interests 

as a result of a written legal document. But Bank of America's tender 

discharged the superpriority portion of the HOA's lien by operation of law. 

See NRS 116.3116; 53 C.J.S. Liens§ 14 (2017) ("A statutory lien is created 

and defined by the legislature. The character, operation and extent of a 

statutory lien are ascertained solely from the terms of the statute."). NRS 

Chapter 116's statutory scheme allows banks to tender the payment needed 

to satisfy the superpriority portion of the HOA lien and maintain its senior 

interest as the first deed of trust holder. NRS 116.3116(1)-(3); see also Unif. 

Common Interest Ownership Act (UCIOA) § 3-116 cmt. (amended 2008), 

7 pt. 2 U.L.A.124 (2009) ("As a practical matter, secured lenders will most 

likely pay the [9] months' assessments demanded by the association rather 

than having the association foreclose on the unit."). Thus, under the split­

lien scheme, tender of the superpriority portion of an HOA lien discharges 

that portion of the lien by operation of law. Because the lien is not 

discharged by using an instrument, NRS Chapter 106 does not apply. 

2. 

SFR also argues that Bank of America should have taken 

further actions to keep its tender good, such as paying the money into court 

or an escrow account. Bank of America responds that NRS Chapter 116 

does not require any further action beyond tender of the superpriority 

portion of the lien to preserve its interest in the property. 

Whether a tendering party must pay the amount into court 

depends on the nature of the proceeding and the statutory and common law 

of the jurisdiction. See Annotation, Necessity of Keeping Tender Good in 

10 



SUPREME COURT 

OF 

NEVADA 

(011947A ~::, 

Equity, 12 A.L.R. 938 (1921) ("Generally, there is no fixed rule in equity 

which requires a tender to be kept good in the sense in which that phrase is 

used at law."); see also Restatement (Third) of Prop.: Mortgages § 6.4 (Am. 

Law Inst. 1997) ("The tender must be kept good in the sense that the person 

making the tender must continue at all times to be ready, willing, and able 

to make the payment."). Where payment into court is not explicitly 

required, "averment of a readiness and willingness to bring the money into 

court, and pay the same on the order of the court, is sufficient." Annotation, 

Necessity of Keeping Tender Good in Equity, 12 A.L.R. 938 (1921). And, "the 

necessity of keeping a tender good and of paying the money into court has 

no application to a tender made for the purpose of discharging a mortgage 

lien." Annotation, Unaccepted Tender as Affecting Lien of Real Estate 

Mortgage, 93 A.L.R. 12 (1934) (explaining that such a tender would either 

immediately discharge the mortgage lien or the lien would remain 

unimpaired by the tender). 

To satisfy the superpriority portion of an HOA lien, the 

tendering party is not required to keep a rejected tender good by paying the 

amount into court. HOA liens created under NRS Chapter 116 are 

statutory liens and thus enforcement of the lien is governed by statute. See 

Phifer v. Gulf Oil Corp., 401 S.W.2d 782, 785 (Tenn. 1966) ("A lien created 

by statute is limited in operation and extent by the terms of the statute, and 

can arise and be enforced only in the event and under the facts provided for 

in the statute .... "). Neither NRS 116.3116, the related statutes in NRS 

Chapter 116, nor the UCIOA, indicates that a party tendering a 

superpriority portion of an HOA lien must pay the amount into court to 

satisfy the lien. 

11 
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To judicially impose such a rule would . only obstruct the 

operation of the split-lien scheme. The practical effect of requiring the first 

deed of trust holder to pay the tender into court is that a valid tender would 

no longer serve to discharge the superpriority portion of the lien. Instead, 

the tendering party would have to bring an action showing that the tender 

is valid and paid into court before the lien is discharged. With such 

conditions, a tendering party could only achieve discharge of the 

superpriority portion of the lien by litigation. This process negates the 

purpose behind the unconventional HOA split-lien scheme: prompt and 

efficient payment of the HOA assessment fees on defaulted properties. 

UCIOA § 3-116 cmt. (amended 2008), 7 pt. 2 U.L.A. 124 (2009) (recognizing 

the superpriority lien "strikes an equitable balance between the need to 

enforce collection of unpaid assessments and the obvious necessity for 

protecting the priority of the security interests of lenders"). Accordingly, 

after tendering the superpriority portion of an HOA lien to preserve its 

interest as first deed of trust holder, a party is not required to pay the 

amount into court, and need only be ready and willing to pay to keep the 

tender good. 

E. 

SFR claims that even if Bank of America's tender discharged 

the superpriority portion of the HOA lien, SFR's status as a bona fide 

purchaser (BFP) gives it title to the property free and clear of Bank of 

America's interest, citing Shadow Wood Homeowners Ass'n v. New York 

Community Bancorp, Inc., 132 Nev. 49, 366 P.3d 1105 (2016). Bank of 

America responds that Shadow Wood is inapplicable because it concerned 

the bank as the owner of the property, not the deed of trust holder, and that 

SFR has failed to prove its BFP status. 

12 
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A party's status as a BFP is irrelevant when a defect in the 

foreclosure proceeding renders the sale void. See Henke v. First S. Props., 

Inc., 586 S.W.2d 617, 620 (Tex. App. 1979) ("[T]he doctrine of good faith 

purchaser for value without notice does not apply to a purchaser at the void 

foreclosure sale."); see also Baxter Dunaway, Trustee's Deed: Generally, 2 L. 

of Distressed Real Est.§ 17:16 (2018) ("A void deed carries no title on which 

a bona fide purchaser may rely .... "). Because a trustee has no power to 

convey an interest in land securing a note or other obligation that is not in 

default, a purchaser at a foreclosure sale of that lien does not acquire title 

to that property interest. See id.; cf. Deep v. Rose, 364 S.E.2d 228 (Va. 1988) 

(when defect renders a sale wholly void, "[n]o title, legal or equitable, passes 

to the purchaser"). 

A foreclosure sale on a mortgage lien after valid tender satisfies 

that lien is void, as the lien is no longer in default. See 1 Grant S. Nelson, 

Dale A. Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real Estate 

Finance Law§ 7:21 (6th ed. 2014) ("The most common defect that renders 

a sale void is that the mortgagee had no right to foreclose .... "); see also 

Henke, 586 S.W.2d at 620 (concluding the payment of past-due installments 

cured loan's default such that subsequent foreclosure on the property was 

void). It follows that after a valid tender of the superpriority portion of an 

HOA lien, a foreclosure sale on the entire lien is void as to the superpriority 

portion, because it cannot extinguish the first deed of trust on the property. 

Because Bank of America's valid tender discharged the 

superpriority portion of the HOA's lien, the HOA's foreclosure on the entire 

lien resulted in a void sale as to the superpriority portion. Accordingly, the 

.. ,, ;'.•,_,,., ... 
'.~ .. 
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HOA could not convey full title to the property, as Bank of America's first 

deed of trust remained after foreclosure. See Baxter Dunaway, Trustee's 

Deed: Generally, 2 L. of Distressed Real Est.§ 17:16 (2018) ("Any mortgages, 

deeds of trust, or liens which are senior to the deed of trust which is being 

foreclqsed are unaffected by the foreclosure of the junior deed of trust.") As 

a result, SFR purchased the property subject to Bank of America's deed of 

trust. See UCIOA § 3-116 cmt. 2, illus. 3 (amended 2008), 7 pt. lB U.L.A. 

209 (Supp. 2018) (explaining that when a bank pays the superpriority 

portion of an HOA lien, the subsequent foreclosure sale "will not extinguish 

Bank's mortgage lien, and the buyer at the sale will take the unit subject to 

Bank's mortgage lien"). 

For these reasons, we reverse the district court's grant of 

summary judgment to SFR and remand this matter to the district court for 

further proceedings consistent with this opinion. 

We concur: 

Gibbons 

Parraguirre 
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Branch :FL V,User :CON2 Comment: 

DOC ID ./r: 
(A) "Security lnslrumenl" means this document, which is dated JUNE O 2, 2 0 0 6 
1oge1her with all Riders IO lhis document. 
(Il} "Borrower" is 

FRANK A TIMPA, A MARRIED MAN AS HIS SOLE & SEPARATE PROPERTY 

Borrower is the trustor under this Security lnstrurnenl. 
(C) "Lender" is 
COUNTRYWIDE HOME LOANS, INC. 

Lender is a 
CORPORATION 

organized and e:,;isting under the laws of NEW YORK 
4500 Park Granada MSN# SVB-314 

. Lender·s nddre.~s is 

Calabasas, CA 91302-1613 
(D) "Truslce" is 
ReconTrust Company, N.A 

225 West Hillcrest Dr., MSN TO-02 
Thousand Oats, CA 91360 
(E) "11-IERS" is Mortgage Electronic Registration Systems, Jnc. MERS is a separate corporation that is ncting 
solely a~ a nominee fur Lend~r und Lender's successors und assigns. MERS i~ the beneliciary under this 
Security lnslrumcnl. MERS is organi1.cd and existing under the luws of Delaware, and has un address and 
telephone number of P.O. Box 202fi, Flint, MI 48501-2026, 1cl. (888) 679-MERS. 
(F) "Nole" means the promissory note signed by Borrower :md dated JUNE O 2, 2 0 0 6 
The Note states that Borrower owes Lender 
THREE MILLION SEVEN HUNDRED EIGHTY THOUSAND and 00/100 

Dollllf"S (U.S. S 3 , 7 8 0 , 0 0 0 • 0 0 ) pl us interest. Borrower has promised to pay this debt in regular 
Periodic Payment~ and to pay 1hc debt in full no! la1er than JULY O 1, 2 0 4 6 
(G) "Property" means lhc property that is dcscribet.l below under the heading "Transfer of Right~ in the 
Property." 
(H) "Loan" means the debt evidenced by lhc Note, plus interest, any prepayment charges and lu!e charges 
due under the Note, and all sums due under this Security lnstrumenl, plus inlcrest. 
(J) "Riders" means all Rider.; to this Security luslrumcnl thlll are executed by Borrower. The following 
Riders arc 10 be executed by Borrower [check box as applicahle]: 

IBJ Adju~table Rale Rider 
D Balloon Rider 
□VA Rider 

D Condominium Rider D Second Home Rider 
[[] Planned Unit Development Rider B 1--4 Family Rider 
D Biweekly Payment Rider Othcr(s) [specify] 
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Branch :FL V,User :CON2 Comment: 

DOC ID#: 
(J) "Applicable Low" melllls all controlling applicable fcdeml. 6tate lllld local statutes, regulations, 
ordinunccs and administrative rules and orden; (lhat have the effect of law) a.~ well a~ all applicable final, 
non-appealnble judicial opinions. 
{K) "Community Assm:iution Dues, Fees, and Assessments" me1U1s all tlucs, fees, assessment~ and other 
charges that arc imposed on Borrower or the Propeny hy a condominium a,sociation, homeoWTiers a~sociation 
or similar organization. 
(L) "Electronic Funds Transfer" means any transfer of funds, other thun n lmnsaction originated by check, 

draft, or similar paper instrument, which is initiated through an electronic terminal. telephonic imtrument, 
computer, or magnetic tape so a~ to order, instruct, or nulhori1,e a financial institution to debit or credit an 
account Such Lenn includes, but i~ not limited to, point-of-sale transfers, automated teller machine 
lrnnsactions, transfers initiated by telephone, wire transfers, nnd automated cl caringhouse transfers. 
(M) "Escrow Hems" means those items lhal are described in Section 3. 
(N} "Misccllnncous Proceed~•• means ony compensation. scltlement, nwnrd of damage.~. or proceeds paid by 
any third pllfty (other than insurance proceeds paitl under the coverages described in Section 5) for. (i) damage 
to, or destroclion of, the Property; (ii) condemnation or other t:iking of all or any part of the Propeny; (iii) 
conveyance in lieu of condemnation; or {iv) miHepresentntiuns uf, or omi~ions ns to, the value nnd/or 
condition of the Property. 
{0) "Mortgage Insurance" menns in~umnce protecting Lender ngain.~t the nonpayment of, or default on, the: 
Lonn, 

(P) "Periodic Payment" me;ins the regularly scheduled amount due for (i) principal ;ind interest under the 
Note, plus (ii) any amounts under Section 3 of this Security Instrument. 
(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing regulutlon, Regulation X (24 C.F.R. Part 3500), a~ they might be amended from time to Lime, or 
uny additional or succc.~sor legislation or regulntion that governs the swne subject matter. As used in this 
Security Instrument, "RESPA" refers LO all reqnircmcnL~ and restrictions that arc imposed in regard to a 
"federally related mortgage loan" even if lite Loan doc~ not qualil"y as a "fedent!Jy related mortgage Iowi" 
under RESPA. 
(R) "SuccC!isor in lnterC!il of Borrower" means any party that has u1kcn title to the Property, whether or not 
thut party ha.~ assumed Borrower's oblignlions under the Note wid/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 
The beneficiary of lhis Security lnstromenl is MERS (solely as nominee for Lender and Lender's successors 
and u.~signs) nnd the successor:; ll!ld assigns of MERS. This Security Instn1ment secure~ to Lender: fi} the 
repayment of the Lonn, and all renewals, extensions and modificalion~ of the Note; nm! (ii) tl1c perform11nce of 
Borrower's covenants und agrccmcnL~ under this Security lnstrumenl und the Note. Fur this puipOSc, Borrower 
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DOC ID #: 
irrevocably granL~ and con vcys to T rosiec, in ln1st, with power of sale, the following described property 
located in 1hc COUNTY 

[Type or Recording Jurisdic1ion] 
CLARK 

rName of Recording Jurisdiction) 
LOT THRITEEN [13) IN BLOCK ONE (1) OF ESTATES AT SPANISH 
TRAIL UNIT NO. 5, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 40, 

OF PLATS, PAGE 6, IN THE OFFICE OF THE COUNTY RECORDER OF 
CLARK COUNTY, NEVADA. 

The legal description was obtained from the previous deed: 

Recorded on: Libor# Page# 

which currcmly has the address or 
34 Innisbrook Ave, Las Vegas 

fSLJect/City[ 
Nevada B 9113 - 12 2 5 ("Property Addres.~"): 

[Zip Code) 

TOGETHER WITH all the improvcmcnL~ now or hereafter erec1ed on the property, and nil enscments, 
nppunenunccs, and fixtures now or hereafter a part of the property. All replacements and additions shall Dlso 
be covered by this Security Instrument. All of the foregoing is referred to in this Security lnstn1mcm 11.~ the 
"Property." Borrower understands and agrees that MERS holds only legnl title to 1he imerests granted by 
Borrower in this Security lnstrumcnl, but, if necessary lo comply with lnw or custom, MERS (:1~ nominee for 
Lemler and Lender's succcs~urs and assigns} has the right: lo e~crcisc any or all of those inlercsL~, including, 
but no1 limited to, the right 10 foreclose and sell the Property; and 10 take any action required or Lender 
including, but nm limited to, releasing and cnnceling this Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully seisetl of the estate hereby conveyed nnd ha.~ the 
right to gram and convey Lhc Property and that the Property is unencumbered, except for cncumhranecs of 
record. Borrower wnrrants and will defend generally the title to 1he Property against a.JI claims and demand~. 
S11bjcct 10 any encumbrance.~ of record. 
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DOC ID It: 
Tl-ITS SECUR1IT 1NSTRUMENT combines unifunn covenant~ fur nutionul use Emd non-unifonn 

covenant~ with limited varimions by jurisdiction lo constilule n unifom1 security instroment covering real 
propeny. 

lJNJFORM COVENANTS. Borrower and Lender covenant and agree iL~ follows: 
1. Payment of Prim:ipul, Interest, Escrow Hems, Prep11ymenl Char11es, and Late Chnrge.~. Borrower 

shall pay when due the principul of, and interest on, the debt evidenced by the Note and IIIIY prepayment 
charges and late charges due under the Note. Borrower sh11ll nlso pay funds for Escrow hems pursuant to 

Sect.ion 3. Payment~ due under the Note and this Security lnslrumenl shall be made in U.S. currency. 
However, if any check or other instrument received by Lender a~ payment tmdei- the Note or this Security 
lr1.~1rumem is returned 10 Lender unpnid, Lender mny require that any or all subsequent payments due under 
the Note and this Security JnsLrumerll be made in one or more of the following fonns, a.~ selected by Lender. 
(a) =~h; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided any 
such check is drawn upon an institution whose deposits arc insured by a federal ngency, insuumcntnlity, or 
entity; or (d} Electronic Funds Transfer. 

Payment~ arc deemed received by Lender when received al the locmion designated in the Nole or at such 
01her location 11~ may be designated by Lender in accordance with the notice provisions in Section 15. Lender 
may return any payment or partial payment if the payment or partial payments are insufficient to bring the 
Loan curreru. Lender may accept any payment or plll"tili.l payment insufCkienL to bring the Lonn current, 
withoul waiver of any rights hereunder or prejudice to its right~ to i-efuse such payment or partial payments in 
the future, but Lender is not obligated to apply such payment~ nl the time such payments are accepted. If each 
Periodic P11yment is applied as uf iL~ scheduletl due dale, then Lender need not pay intere.~l on unapplied 
funds. Lender may hold such unapplicd funds until Borrower makes payment to bring the Lonn current. If 
Borrower does not do so within a reasonable period of time, Lender shnll either apply such fund.~ or rctum 
them m Borrower. Tf not applied earlier, such funds will be applied lo the outstanding principal balance under 
the Note immediately prior 10 foreclosure. No omet or claim which Borrower might have now or in t11e future 
ugninSI Lender slrnll relieve Borrower from making payment~ due under the Note and this Securicy Insl!Umcnt 
or performing the covcnarits and agreements secured by this Sccu rity I nstrumenl. 

2. Applicalion of Payments oi- Proceeds. Except as mherwise described in this Section 2, all paymenL, 
accepted and applied hy Lender shall be applied in the following order of priority: (a) interest due under the 
Note; (b) principal due under the Nole; (c) nmouats due under Section 3. Such pnymenL, shall be applied to 
each Periodic P11ymen1 in the order in which it became due. Any remaining amounw shall be applied first to 

!me charges, ~ecomi 10 uny other amounts due undci- this Scc11ri1y Instrument, and then 10 reduce the principal 
balance of the NOie. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which indude.~ a 
suflkient amount to pay any lalc charge due, the paymenl may be applied to the delinquent payment and the 
late charge. If more than one Periodic Payment is out~tnnding, Lender may apply any payment received from 
Borrower to the repayment of the Periodic Payments if, and to the extent thnt, each payment cnn be puid in 
full. To the extent that any excess e:-:ists afler the payment is applied lO lhe Full payment of one or more 
Pcr:iouic Payments, such excess may be applied lo any late charge~ due. Voluntary prepaymenL~ shall be 
applied first to any prepayment charges nnd then a.~ described in the Note. 

Any upplication of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the 
Note shall not extend or postpone the due date, or change lhc amount, of the Periodic PaymenL~. 

3. Funds for Escrow Hems. Borrower shnll pay Lo Lender on the day Periodic PaymenL~ are due under 
the Note, until the Nme is paid in full, a sum (!he .. Fund~") to provide for payment of amount~ due for: (a) 
tuxes and assessmenL~ and mhcr items which can attain priority over this Security Instrument ns a lien or 
encumbmnce on the Property: (h) leit~ehold payment~ or ground rents on the Properly, if any; (c) premiums 
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DOC ID ff: 
any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or 
any ~11ms payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in 
accordance with the provisions of Section 10. These items nrc called "Escrow llcm~." At origination or at any 
time during the tenn of the Loan, Lender may require that Community Associotion Dues, Fees, nnd 
Assessmems, if any, be escrowed by Borrower, and such dues, foes and asscssmenL~ shall be nn facrow Item. 
Borrower shall promptly furnish to Lender nll notices of nmounts 10 be paid under this Sect.ion. Borrower shall 
pay Lender the Funds for Escrow Items unless Lender waives Borrower's ohligulion lo puy the Fund8 for any 
or ull Escrow Items. Lender may waive Borrower's obligmion ID pay Lo Lender Funds for any or al] Escrow 
Hems at any Lime. Any such waiver may only be in writing. In the event of such waiver, Borrower &hall pay 
directly, when and where payable, the amount~ due for any Escmw Items for which payment of Funds ha.~ 
been waived by Lender nnd, if Lender requires, shall fumish to Lender receipt~ evidencing such payment 
within such time period a~ Lender mny require. Borrower's obligiuion to make such payments nnd to provide 
receipts shall for all purposes be deemed to be a covenant and agrccmcnl cunLU.ined in this Securiiy 
Instrument, as the phra~c "covenant and agreement" is used in Section 9. If Borrower is obligated 10 pay 
E~cmw Hems directly, pursunnt IU a wnivcr, and Borrower Fails to pay the amoun1 due for nn E.~crow Item, 
Lender may exercise its righl~ under Section 9 and pay such amount and Borrower shall then be obligated 
undcr Section 9 10 repay to Lender any such amount. Lender may revoke the waiver as to any or all E.~crow 
Items at any lime by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall 
pay to Lender all Funds, and in such amounts, that arc then required under this Section 3. 

Lender may, many time, collect and hold Funds in an nmounl (n) sufficient to permit Lender to apply the 
Funds nl thc time specified under RESPA, and (b) not to exceed the ma~imum amount a lender can require 
undcr RESPA. Lender shall estimaic the amount of Funds due on the b:1si.~ or current data 11nd reasonable 
estimates of expenditure.~ of future Egi.:row Items or otherwise in nccnrdance with Applicahle Law. 

The Funds shall be held in an institution whose dcposiL~ arc insured by u federal agency, instrumentality, 
or entity (including Lender, if Lender is an in~titution whose depo.~iL~ are so insurc:d) or in llllY Federal Homc 
Lonn Bonk. Lendcr shall apply thc Funds to pay the Escrow Items no later than the time specified under 
RESPA. Lender shut! not charge Borrower for holding llnd upplying the Fund~, annually nnalyzing the e.~cmw 
account, or verifying the facmw Item~. unless Lender pays Bom)wcr imere.~1 on the Funds 1md Applicable 
Law permits Lender lo make such a charge. Unless w1 agreement is mm.le in writing or Applicable Low 
rcriuire.~ interest to be paid on the Funds, Lender shall not he required ID pay Burrower any interest orcnrnings 
on lhe Funds. Borrower and Lcndcr can agree in writing, however, that interest shall bc paid on the Funds. 
Lender shall give to Borrower, without charge, an annual uccounting of the Funds as required by RESPA. 

If there is a surplus of Fund~ held in escrow, as dcfincd under RESPA, Lender shall account to Borrower 
for the excess funds in accordance with RESPA. If there is a shonugc of Funds held in e.scrow, IL~ defined 
under RESPA, Lender shnll notify Borrower IL~ rClJuircd by RESPA, and Bom,wcr shall pay to Lender the 
amount necessary to make up the shonage in accordance with RESPA, bu1 in no more than 12 monthly 
pnymcnL~. If there is a deficiency of Funds held in escrow, a~ defined under RESPA, Lender shall notify 
Borrower us required hy RESPA, nnd Borrower shall pay lo Lender the amount necc.~sary to make: up the 
deficiency in accordnncc with RESPA, bu! in no morn than 12 monthly payments. 

Upon puyment in full of nil sums serured by 1his Sccuri1y lnstrument, Lender shall promptly refund 10 

Borrowi:r any Funds held by Lender. 
4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, Dlld impositions attributable 

to the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on 
the Propcny, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these 
items are Escrow Items, Borrower shall pay them in the manner provided in Section 3, 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: {a) agrees in writing m lhe payment or !he obligotion secured hy the lien in n mnnner accept11ble to 
Lender, but only so long as Borrower is performing such agreement; (b) rnntests the lien in good faith by, or 
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DOC ID#: 
defends against enforcement of the lien in, legal proceedings which 111 Lender's opinion opcnllc to prevent 11fc 
enforcement of the lien while those proceedings are pending, but unly until sut:h proceedings arc concludcd; 
or (c) secures from the holder of the lien nn agreement satisfnctory to Lender subordinating the lien to this 
Security lnsLrnmcnL. Ir Lender determines that any pan of the Property is subject !O a lien which can attain 
priority over this Security Tnstrument, Lender may give Borrower a notice identifying the lien. Within 10 dnys 
of the dale on which that notice is given, Borrower shall satisfy the lien or take one or more of the actions set 
forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a renl estate la~ verification and/or reporting 
service used by Lender in connection with this Lonn. 

5. Property Insu~ancc. Borrower shall keep the impmvcmenl~ now e~isting or hereafter erected on the 
Property insured against Joss by fire, haznnls included within the tenn "extended coverage," and any other 
huznrd~ including, but not limited lo, eW'thquakes and floods, for which Lender requires insurunce. This 
insurance shall be maintained in the amounts (including deductible levels) am! for the period~ that Lender 
requires. What Lender requires pursuant 10 rhe preceding sentcm:es can change during the 1crm of the Loan. 
The insurance carrier providing the insurnrn:c shall be chosen by Borrower subject 10 Lender'i; right to 
disapprove Borrower's choice, which right shall not be exercised unreasonahly. Lemler may require Borrower 
lD pay, in connection with this Loan, either: (n) a one-time charge for flood zone detem1inntion, certification 
and tracking services; or (b) a one-time chnrge for flood zone de1em1ination and cenific:11ion services and 
subsequent charges each time rcmappings or similar changes occur which reasonably might affect such 
determination or ccr1il1calion. Borrower shall also be responsible fnr the payment of any focH imposed by the 
Federal Emergency Management Agency in connection with the review of any nood zone dctennination 
re.~ulting from an objection by Borrower. 

If Borrower fails IO maintain any of the covemgcs dcscrit,ed aoovc, Lender may obtain insurance 
coverage, al Lender's option and Borrower's expense. Lender is under no obligation ID purcha.~e llllY pnrticular 
type or amount of coverage. Therefore, such covernge shall cover Lender, but might or might not prolect 
Borrower, Borrower's equity in the Property, or the con1enL~ or the Property, ngainst any risk, hazard or 
liability and might provide grealer or lesser covemge llmn was previously in effect. Borrower acknowledges 
that the cost of the insurance coverage so obtained might .~ignil'icantly exceed the cost of insurance that 
Borrower could have obtained. Any amounL~ disbursed by Lender 1mder this Section 5 shall become additional 
debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate from 
the dute of disbursement and shu.11 be payable, with such interest, upun notice from Lender to Borrower 
requesting payment. 

All insurance policie~ required by Lender ilnd renewals of such policies shall be ~'!lbjcct 10 Lender's right 
ID disapprove such policies, shall include a standard mortgage clause, :ind shall name Lemler as mortgagee 
nml/or :i~ au additional lo~s pnyet:. Lender shall have the right lo hold the policies and renewal cenificatcs. If 
Lender requires, Borrower shall promptly give 10 Lender all reccipl~ or paid premiums and renewal notices. If 
Borrower obUlins any form of insurance coverage, not otherwise required by Lender, for damage to. or 
de.~Lruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as 
mortgagee and/or as an additional Joss payee. 

In the event of loss, Borrower shall give prompt notice to the insumnce carrier and Lender. Lender may 
make proof of Joss if not mode promptly by Borrower. Unless Lemler and Borrower otherwise agree in 
writing, any insurance proceeds, whether or not the underlying insurance wn.~ required by Lemler, shall be 
applied to restoration or repair of the Property, if the restoration or repair is .:conomically fea.~iblc and 
Lender"s security is not lessened. During such repair ll!ld restomtiun period. Lender shu.11 have the right 10 hold 
such insurance proceeds until Lender has bud 11n oppnrtunity to inspect such Property lo ensure the work has 
been completed to Lender's satisfaction, provided that such inspection .~hall be undertaken promptly. Lender 
may disbur.:e proceeds for the repairs nnd restor.iti□11 in a single payment m 111 a series of progress payment~ 
as the wurk is completed. Unless 11n agreement is made in writing or Applii:able Law rcquin=s interest 10 be 
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paid on such insurance proceeds, Lender shall not be required to pay Burrower [!Jly intere.~t or earnings on 
such proceed~. Fee.~ for public adjusters, or other third pnnie.,;, retained by Burrower .~hnll not be paid out or 
the insuruncc proceed.~ and shall be the sole obligation of Borrower. If the restoralion or repair is not 
economkally fe-.isible or Lender's security would be le.~scncd, the insurance proceeds shall be applied 10 1he 
sums secured by thi.~ Security Instrument, whether or not lhen due, wilh the excess, if any, paid to Borrower. 
Such insurwice proceeds shall be applied in the order provided for in Section 2. 

If Borrower abandons lhe Property, Lender may flle, ncg0Lin1e nnd settle uny available insuronce claim 
and related mntlcrs. If Borrower docs not respond within 30 days to n notice from Lender Ihm the insurance 
carrier has offered 10 settle a claim, then Lender m11y negotiate and seulc the claim. The 30-dny period will 
begin when the notice is given. In eilher event, or if Lemler acquires the Property under Section 22 or 
otherwise, Burrower hereby n.~signs lo Lender (n) Borrower's righl~ to any insurance proceeds in an amount 
not to exceed the amounL~ unpaid under the Note or this Security Instrument, and (b) any other of Borrower's 
rights (other 1han 1he right lo any refund of unearned premiums pnid by Borrower) under nil insuronce policies 
covering the Property, insofar M such rights are applicable 10 1he coverage of the Property. Lender may use 
the insurance proceeds either to repair or restore the Property or to pay amount~ unpaid under the Note or lhis 
Security ln~trumen!, whether or nut then due. 

6. Occupancy, Borrower shall occupy, estllblish, and use the Property a.~ Borrower's principal residence 
within 60 dnys after the execution of this Sccurily Instrument nnd shall continue ID occupy lhe Property as 
Borrower's principal residence for ut least one year after lhc date of occupancy, unless Lender otherwise 
agrees in writing, which consent shall not be unrea.ronably withheld, or unles.~ e;,;tenuating eircumstnnces e;,;ist 
which arc beyond Borrower's control. 

7. Preservation, Maintenance and Protection of lhc Properly; Jnspc:dions. Borrower shall not 
destroy, damage or impair !he Properly, allow the Property 10 deleriornte or commit waste on the Property. 
Whether or not Borrower is residing in the Propeny, Borrower shall maintain the Property in oo:ler to prevent 
the Property from deteriorating or decreasing in value due 10 iL~ condition. Unless it is detcnnincd purwam to 
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair !he Property if 
damaged to avoid further deteriorntion or damage. If insunmce or .ondemnation proceeds ttre paid in 
connectinn with damage to, or the Lnking or, lhe Propeny, Borrower shall be responsible for repairing or 
restoring the Property only if Lender ha~ rclcn.,ed proceeds for such purposes. Lender may disburse proceeds 
for the repairs and restoration in a single payment or in a series of progress paymcm, as lhe work is 
completed. If the insurnnce or condemnation proceeds arc not sufficient to repair or re,.,torc the Property, 
Borrower is not relieved of Borrower's obligntion for the completion of such repair or re..,torntion. 

Lender or it~ agent muy make reasonable entries upon und inspections of the Property. If it has 
reamnablc cause, Lender may inspect [he interior of !he improvements on the Property. Lender shall give 
Borrower notice at the time of or prior to such an interior inspection specifying such rca.~onable cause. 

8. Borrower's Loan i\pplk11tion. Borrower shall be in default if, during the Loan applica1ion process, 
Borrower or uny persons or entities acting nl the direction of Borrower or with Borrower's knowledge or 
consent gave materially false, misleading, or inaccurate information or statcmcnl~ m Lender (or failed to 
provide Lender with material information) in connection with the Loan. Material representations include, but 
are not limited to, rcprescn1a1iuns concerning Borrower's occupancy of the Property us Borrower's principal 
residence. 

9. Pro!cclion of Lender's Interest in lhe Property and pjghl.!i Under Ibis Security JnslrumcnL If (a} 
Borrower foils to perfonn the covenanL~ und agreement.~ contained in this Security Instrument, (b) lhcrc is n 
legal proceeding trial might significonlly nffect Lender's interest in the Property and/or rights under this 
Security lnslfllmcnt (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of a lien which may attain priority over lhis Security ln~Lrument or to enforce lnws or 
regulations), or (c) Borrower hus abandoned the Property, then Lender may du and pay for wh:uever is 
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rca,onable or appropriale lo prolcct Lender's inlercst in the Propeny nnd rights under this Security Inslrllmcnl, 
including protecting irnd/or a~scs~ing the value of !hi! Property, and securing and/or repairing the Propeny. 
Lender's actions can include, b111 are not limited 10: (a) paying any sums secured by a lien which hos priority 
over this Security Instrument; (b) appearing in court; and (c) paying reasonable auorneys' fees to protecl iL, 
intcrc.,;l in the Propeny and/or rights under lhi.~ Security lns!fUment, including it~ secured position in a 
bankruptcy proceeding. Securing the Property includes. but is not limited to, entering !he Propeny to make 
repairs, change locks, replace or board up doors and wiudows, drnin waler from pipes, elimiume building or 
other code violations or dangerous conditions, and have ulililics turned on or oIT. Although Lender may take 
action under this Sec lion 9, Lender does not have to do so and is not under any duly or obligation lo do so. It 
is agreed thnt Lender incurs no liability for not taking nny or all aelions authorized under 1his Section 9. 

Any nmuunL~ dishur.;ed hy Lender under U1is Section 9 shall become additional debt of Borrower secured 
by this Security lnstrumenl. These amounts shall bear interest al the Nole mte from the date of disbursement 
and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment. 

lf thi~ Security Instrument is on 11 leasehold, Burrower shall cum ply with ull the provision.~ of the lea.5c. 
If Borrower acquires fee Litle to the Pmperty, the leasehold nnd the fee title shall not merge unlc.~s Lender 
agrees to the merger in writing. 

10. Mortgage Jnsurancc. If Lemler required Mongage Insurance a~ a condition of making the Loan, 
Borrower shull pay the premiums required to maintain the Munguge Insumm.-c in effect. If, for any rea$□n, the 
M orlgagc Insurance coverage required by Lender ceases to he a vai !able from the mortgage insurer that 
previously provided such insur11J1ce tmd Borrower was required to mnke separately designated payment~ 
townrd the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage 
substantially equivalent lo lhe Mortgage Insurance previously in effect, at a cost substantially equivalent to the 
cost lo Borrower of the Mortgage Insurance previously in effee1, from an 11l1emntc mortgage insurer selected 
by Lender. lf substantially equivalent Mortgage Insurance covcruge is not available, Borrower shall cominue 
to pay to Lcnt.kr !he amount of the Repara1ely designated paymenL~ that were due when !he insurance coverage 
cen~ed IO he in effect. Lender will accept, use und retain these payment~ u.~ n non-refundable loss reserve in 
lieu of Mortgage Tnsurance. Such loss reserve shnH be non-refundable, notwilhsl!mding the fact that the Lonn 
is ultimately paid in full, and Lender shall nm he required to pay Borrower any interest or earnings on such 
loss reserve. Lender can no longer require loss reserve payment~ if Mortgage Insurance coverage (in the 
11moun1 and for the period Ihm Lender requires) provided by an insurer selected by Lender ognin becomes 
available, is nbtaincd, and Lender re.quires separately designated payment~ towarrl the premiums for Mortgage 
Insurance. ff Lender required Mortgage InITTJrnnce a~ a condition of making the Loan and Borrower wa,; 
required 10 make separately designated payrncnls toward 1hc premiums for Mortgage Insurance, Borrower 
~hall pay lhc premiums required 10 maintain Mongage Insurance in effccl, or to provide a non-refundable loss 
reserve. until Lender's requirement for Mortgage Insurance ends in accordance with any wriucn agreement 
between Borrower and Lender providing for such termination or until termination is required by Applicable 
Law. No1hing in this Section 10 affect~ Burrowi!r's obligation to pay interest m the rnte provided in lhc No1e. 

Mongage Insurnncc reimburses Lender (or any cnl.ity that purchases the Nole) for ccrrn.in losses it may 
incur if Borrower does not repay the Lonn as ugrced. Borruwer is not a party lo the Mortgage Insurnnce. 

Mortgage insurers cv11luate their UHal ri.~k on all such insurance in force from lime to time, and may enter 
into agreemenl~ with other partie.~ that share or modify their risk, or reduce losses. These agreement,; are on 
terms and condil!ons thM arc satisfactory to the mortgage in.'iurer and the other party (or parties) lO these 
agreements. These agreements may require the mortgage insurer to makt: paymenL'l using any source of fund.~ 
1ha1 the mortgage insurer may h11ve avuilublc (which may include funds obtained from Mongage Insurance 
premiums}. 

As a resuh of lhei;c agreements, Lemler, nny purchaser of !lie Note, nnolher insurer, illlY reinsurer, any 
other entity. or any affiliate of any of 1he foregoing, may receive (directly or intlircclly) DmountR that derive 
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from (or might be characterized ns) a ponion of Borrower's payments for Mongage Insurance, in exchange for 
shnring or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that nn 

affili111e of Lender takes a share of the insurer's risk in exchange for a share of the premiums paid 10 the 
insurer, the arrangement is of1cn termed "captive reinsurance." Further: 

(11) Any such agreements will nol uffcct I.he amounts that Borrower has agreed to puy for Mortgage 
Jnsurancc, or any other lcnns of I.he Loan. Such ugrccments will nut incrc11.~c Lhc amount Borrower will 
owe for Mortgage Insurance, and they will nol entitle Bormwl!r lo any refund. 

(b) Any such 11grccmcnls will not nlicct the rigl1ts Borrower has - if any • with respect to the 
Mortgage Insurance under the Homeowners Protection Acl of 1998 or any other law. These rights may 
include the right lo receive certain disclosures, to request and ohtllin cuncellation of the Mortgage 
lnsurancc, Lo have lhc J\,forlgage Insurance tcrminnlcd uutnmalically, und/or lo receive a refund of uny 
Mortgage lrumrancc premiums th:11 were unearned ut lhc time nf .~uch cancellation nr termination. 

11. Assignment of J\.fiscellnneous Proceeds; Forfeiture. All Mi~rellancous Proceed~ are hereby 
a.~signed to llild shall be paid Lo Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restomlion or repair of the 
Property, if 1he res1oration or rcpllir is economically feasible and Lendr;:r·,~ security i:; not lessened. During such 
repair l!Ild restoration period, Lender shall h:ive !he right to hold such Miscellaneous Proceeds until Lender ha~ 
h11d an opportunity to impect such Property to ensure the work has heen completed ro Lender's satisfaction, 
provided !hut such inspcc1ion shall be undertaken promp1ly. Lender muy pay for the repairs and restoration in 
a single disbursement ur in a series or progress paymenL~ as the wurk is complclcd. Unlc.~s mi agreement is 
mode in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceed.~, Lender shall 
not be required to pay Borrower any imeres1 or earnings on such Miscellaneous Proceeds. If the restoration or 
repair is not economically fea.~iblc or Lcnder's security would be lessened, the Miscellaneous Proceed~ shnll 
be upplied 10 the sums secured hy thi.~ Security Jnrnument, whether or nol then due, with the excess, if any, 
paid lo Borrower. Such Mi~ccllancous Proceeds shall be applied in 1he order provided for in Section 2. 

In the cvcm of II lotal taking, dcs1111ction, ur los.q in value of the Property, !he Miscellaneous Proceeds 
shall be applied to the sums secured by lhis Security Jnstrumenl, whether or not then due, with the excess, if 
any, prod to Borrower. 

In !he even! of a partial taking, destruction, or loss in value of lhe Properly in which !he fair market value 
of !he Property immediately before the partilll taking, destruction, or loss in value is equal 10 or greater 1han 
the am01m1 of 1he sums secured hy this Security Instrument immediately before the pnrtial taking, destruction, 
or loss in value, unlcs.~ Borrower and Lender olherwise agree in writing, the sum5 secured by this Security 
[nslrumcnt shall be reduced by the amnum of the Miscellnnenu~ Proceed~ multiplied by lhe following fraction: 
(a) the Iota! amount of the sums secured immcdialcly before the partial laking, destniction, or lo.Gs in value: 
divided by (b) the fair mnrkel value of the Propcny immediately hcforc the pariial tal::ing, di!.~Lruction, or lo.~s 
in value. Any balance shall be prod to Borrower. 

In the event of a partial tnking, destniction, or loss in vulue of the Property in which the fair mnrket vnlue 
of the Property immediately bdore the partial iaking, destruction, or loss in vnluc is less than the amount of 
the sum.~ secured immedintcly before the partial taking, des1ruc1ion, or loss in value, unlc.~s Borrower nnd 
Lender otherwise agree in writing, the Miscellaneous Proceeds shall he applied to lhe sums secured by this 
Securily Instrument whether or noL 1hc sums arc then due. 

If the Property is abandoned by Borrower, or if, nfler notice by Lender to Borrower that Ille Opposing 
Pany (as defined in the next sentence) offers lO make an award Lo set Uc u claim for damuges, Borrower fails 10 
respond to Lender within 30 days after 1he date the notice is given, Lender i.~ authorized to collecl und apply 
the Miscellaneous Proceeds either to restoration or repair of thc Properly or to the sums secured by this 
Security 1nstrumcnt, whether or no! then due. "Opposing Pany" means the third party that owes Borrower 
Miscellaneous Proceed.~ or the party against whom Borrower Im.~ a righl of nction in regard to Miscellaneous 
Proceed~. 
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Borrower shall be in default ir any action or proceeding, whether civil or criminal, is begun 1hu1, rn 

Lender'~ judgment. could result in forfeiture of the Propeny or other material impairment of Lender's interest 
in the Propeny or righL~ under this Security Instromcnt. Borrower cnn cure sm:h u default and, if acceleration 
has occurred, reinstate a~ provided in Section 19, by causing the action or proceeding 10 be dismissed with a 
ruling that, in Lender's judgment, precludes forfeiture of the Propcny or other material impairment of Lcmler's 
interest in the Property or rights under this Security Instrument. The proceeds of any awnrd or claim for 
damages that are attributable to the impairment of Lender's in1eres1 in the Property are hereby assigned nnd 
shall be paid ID Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Propeny shall be applied in 
1he order provided for in Section 2. 

12, Borrower Nol Released; Forbearnncc By Lender Nol a Wlliver. Extension of the time for 
payment or modification of amortization of the sums secured by !his Securi1y Instrument granted by Lender to 
Borrower or any Successor in lnteresl of Borrower shall not opemte to relea~e the lfability of Borrower or nny 
Successors in !merest of Borrower. Lender shall not be required m commence proceedings against any 
Successor in Interest of Borrower or to refuse lo extend lime for payment nr otherwise modiry amortization of 
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or any 
Successor.; in Interest of Borrower. Any forhearance by Lender in e,ercising any right or remedy including, 
without limitntion, Lender's acceptance of paymenL~ from third persons, entities or Succe.~sors in Interest or 
Borrower or in amount~ less than the nmoum then due, shall nol he n waiver of or preclude the exerci!.e of any 
right or remedy. 

13. Joinl and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and 
agrees th(U Borrower's obligmions and liability shall be joint and several. However, any Borrower who 
co-signs this Security Insinlment but docs not execute the No1e (a •·co-,~igncr"); (a) is co-signing this Security 
Instrument only 10 mortgage, grant and convey the co-signer's intcrcsl in the Property under lhe terms of this 
Security Tnstmmcnt; (b) is not personully ohligated lo pay lhe sums secured by this Security InslrUment; and 
(c) agrees thnt Lender and any other Borrower can agree to extend, modify, forbear or make any 
accommodations with rcg11rd to the tenns of this Security Instrument or the Note without the rn-signer's 
conscm. 

Subject 10 lhc provisions of Section 18, any Successor in Interest of Borrower who a~rnmes Borrower's 
obligations under this Security Instromcnt in writing, and is approved by Lemler, shall obtain all of Borrower's 
right~ and benefiL~ under this Security Instrument. Borrower shall not he released from Borrower's obligations 
and liability under this Security Instroment unless Lender agree.~ 10 such releuse in writing, The covenants and 
[lgreements of this Security Instrument shall bind (eJCeept a\ provided in Section 20) and benefit the successors 
and assigns of Lemler. 

14. Lunn Chnrges. Lender may charge Borrower fees for services performed in connei.:tion with 
Borrower's default, for the purpose of protecting Lender's interest in the Property and right~ under this 
Security Instroment, including, but not limited ID, auomcys· fees, prupeny inspection and valuation fees. In 
regard to any other fees, lhe absence of express authority in this Security lns1n1mcnt to charge a specific fee to 
Borrower shall not be construed as a prohibition on !he ch11rging of such fee. Lender may nm charge foe.,; that 
ure expre.~sly prohibiled by this Security Instrument or by Applicable Law. 

Ir the Loan is subject to II lnw which sets mmtimum loun charges, and that law is finally inlerprctcd so 
thm the imeres1 or other Imm charges collected or lo be collected in connection with the Loan exceed the 
pcrmined limiL~, then: (n) uny such \oim charge shall be rc:ducecl hy lhe amomu necessary l!l reduce the charge 
to !he permitted limit; and (b) nny sums :ilready collected from Bormwer which c:xcc:c:ded pcnni1tcd limit<; will 
be refunded 10 Borrower. Lender may choose lO make this refund by reducing the principal owed under the 
Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated 11s 
a partial prep:iyment wi1hou1 nny prepayment d111rge (whether or nm a prepuyment charge is provided for 
under the Note). Borrower's acceptuncc or any such refund made by direct payment to Bormwer will 
constitute a waiver or any right of action Borrower might have arising out of such overcharge. 
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15, Notices. All notices given by Borrower or Lender in connecliun with this Security Jnslmment must 

be in writing. Any notice to Borrower in connection with this Security Instrument shall he deemed 10 have 
been given lo Borrower when mailed by first class rnnil or when actually delivered to Borrower's notice 
address if scn1 by other means. Notice 10 any one Borrower shnll constitute notice to all Borrowers unless 
Applicuhle Law ell'.prcssly requires otherwise, The notice address shall be the Property Address unless 
Borrower has designuled II lillb.~titute notice address by notice to Lender. Borrower sholl promptly notify 
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's clmnge of 
address, then Borrower shall only report a change of address through that specified procedure. TI1ere may be 
only one designated notice address under this Security Jnstrumc:nt at any one time. Any notic:e to Lender shall 
be given by delivering it or by mailing it by lirsl class mnil to Lender's nddre.~i; staled herein unless Lender has 
designDICd another address by notice to Borrower. Any notice in connection with this Security Instrument 
shall not be deemed to have been given to Lender until actunlly received by Lender. If any notice required by 
this Security Instrument is nlso required under Applicable Lnw, the Applicnble Lnw requirement will satisfy 
the corresponding requirement under this Security Instrument. 

16. Governing Law; Scvcrability; Rules of Construction. This Security Instrument shall be governed 
by federal low and the law or the jurisdiction in which the Property is located. All rights and obligations 
contained in this Security Instrument arc subjccl to any requircmenL~ and limitations or Applicable Law. 
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be .~ilent, but 
such silence shall not be construed as n prohibition against agreement by contrJcl. In the event that any 
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall 
nol affect mhcr provisions of this Security Instrument or the Note which cnn be given effect without the 
cnnllicting provision. 

As used in this Security rnstrum!!nl: (a) words of the masculine gender shall mean and include 
corresponding neuter words or word~ or the feminine gender: (h) words in the singulnr shall mean and include 
the plurul and vice ven;a; ond (c) the word "may" give., sole tli.~cretion without any obligation to take any 
nction. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Transfer of the Property or II Beneficial Interest in Borrower, A~ used in this Section 18, 

"Jnlerc.,t in the Property" means nny legal or beneficial imerest in the Propcrry, including, but nm limited t □, 
1hose beneficial inleresL~ transferred in a bond for deed, contract for deed, in~tallment soles contract or escrow 
agreement, the intent of which is the transFer or til1e by Borrower nt a future date to a purcha,er. 

lf all ur any part of the Property or any Interest in the Property is sold or transferred (ur if Borrower is not 
a natural person am! a beneficial interest in Borrower is sold or transferred) without Lender's prior wriucn 
consent, Lender may re.qui re immediate puymenl in full of all sums secured by this Security lns1rume111. 
However, 1his option shall nut be ell'.crcised by Lender if such e~ercisc i.<; prohibited by Applicable Luw. 

If Lender exercises this option, Lender shall give Borrower notice of accelcratiun. The notice shall 
provide a period of not less than 30 dnys from lhe dmc the notice is givc,1 in accordnncc with Section 15 
within which Burrower musl pay all sums secured hy !his Security lnstrumenl. H Borrower fails to pny these 
,urns prior to the c.~piration or this period, Lender may invoke any remedies permiued by this Security 
Instrument without rurtl1er notice or demand on Borrower. 

19. Burrower's Right lo RcinslJlte After Acccleralion. If Borrower meelS cennin conditions, Borrower 
shall have the right to have enforcement or this Security Instromcnt discontinued al any time prior to the 
earliest of: (a) fi\'e days he fore sulc of the Propcny pursuunl lo any 11owcr of sale com.aincll in this Security 
lnstrnmcn1; (h) such other period a~ Applicable Law might specify for the termination uf Borrower's right to 
reinslntc; or (c) entry of a judgment enforcing this Security InstrumenL Those conditions are that Borrower. 
(a) pays Lender all sums w\Jich then wollld be t1ue under lhis Security Instrument and the Nole ns if no 
uccelem1ion had occurred: (b) cures any dcfaull of any other covenanL~ or agreements; (e) pays all expenses 
incurred in enforcing this Security Instrument, including, hut nm limited lo, reasonable attorneys' fees, 
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property inspection and valun1ion fees, and other fee.~ incurred for the purpose of protecting Lender's interest 
in the Property and righl~ under this Security Instrument; and ld) takes such action as Lender may rea~onably 
require to assun: that Lender's interest in the Property and rights under this Security Ins1111ment, and 
Borrower's ohligution IO pay the sums secured by !his Security Instrument, shall continue unchanged. Lender 
may require that Borrower pay such rcinstlllcmcnt sums and expenses in one ur more of !lie following fonns, 
as selected by Lender: (a) cash; (b) money order; (c) certified check, bnnk check, treasurer's check or cashier's 
check. provided any such check is drawn upon an institution whose deposits are insured by a federal agency, 
insll1lmcntnliry or entity; or [d) Electronic Funds Transfer. Upon reinstalcmem by Borrower, this Security 
Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred. 
However, this right to reiustnli: shnll not apply in the case of nccelerntinn under Section 18. 

20. Sale of Nole; Change of Loan Servicer; Notice nf Grievance. The Note or a partial interest in the 
Note (together wi1h this Security Instrument) can be sold one ur more times without prior notice 1□ Borrower. 
A sale might result in a chungc in the entity {known as the "Lonn Servicer") thut collects Periodic PaymenL~ 
due under the Note and this Security Imtrumcnt and perfonns other mortgage loan servicing obligations under 
the Note, this Security ln.~trnmenL, 11nd Applicnble Law. There nlso might be one or more changes of the Loan 
Servicer unrelated lo a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given 
wriuen nmice of the change which will suite the name and uddress of the new Loan Servicer, the addrc.~s to 
which paymenL~ should be made and any other information RESPA require.~ in connection with a notice of 
transfer of servicing. If the Note is sold and thereafter the: Loan is serviced by a Loan Servicer other than 1he 
purchaser of the Nme. the mongage Joan servicing obligations lo Borrower will rem11in with the Loan Servicer 
or be trllllsferrcd lo a succc.~sor Loan Servicer und arc not a.~sumed by the Note purcha.5er unles.~ otherwise 
provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined tn any judicinl uction (as either an 
individual Jitiganl or the member of a cla.~s) thut arises from the mher pnrty•.~ actions pursuam lo this Security 
lmtrument or thnL alleges thm the other pany ha~ breached any provision of, or l!OY duty owed by reason of, 
this Security Instrum~nt, until such Borrower or Lender hns notified the other party (with ~'Uch nolice given in 
compliunce with the requirernenL~ of Section 15) of .~uch alleged breach and afforded the other party herelo u 
rca.mnablc period after the giving of such notice LO lake corrective nction. lf Applicable Law provides a time 
period which must elapse hefnre certain nction can he taken, that time period wilJ be deemed to be rea~onable 
for purposes of this paragraph. The notice of acceleration and opportunity tu cure given to Borrower pursuant 
to Section 22 and the notice of accelermion given to Borrower purnuant to Section 18 shu11 be deemed 10 

satisfy the notice rind opportunity to take corrective nction provisions of thfa Section 20. 
21. Haznn:lous Subslunccs. As used in this Section 21: (a) "Hazardous Substances" nrc tho.,;c substances 

defined m; to.tic or ha=dous substances, pollutanl~, or wa.~tcs by Environmentnl Law and the following 
substances: gasoline, kerosene, mher flammable or tox.ic petroleum product~. toxic pesticides and herbicides, 
volatile solvems, materiu1s containing a.~bestos or fonnaldehyde, and radioactive materials; (b) 
"Environmental Law" means federal laws and Jaws of the jurisdiction where the Property is located thnt rel111e 
10 health, safety or cnvironmentu.J protection; (c) "Envimnmentnl Clennup" includes nny respon.~e action, 
remedial uc1ion, or removal action, 11s defined in Environmental Law; and (d) an "Environmental Condition" 
means II cum1itiun that can cause, con1ribute to, or otherwise trigger un Environmental Cleanup. 

Borrower shall nm cause or pcnnit the presence, use, disposal, storage, or release of nny Hnzrutlous 
Substances, or thn:mcn to rclca.~e any Hazardous Substunce.~, on or in the Property. Borrower shull not do, nor 
allow anyone else 10 do, any1hing affecting the Property (a) that is in violation of UIIY Environmental Law. (b) 
which creates an Environmental Condicion, or (c) which, due to the presence, use, or release of n Hazardous 
SubsLnnce, create.~ a condition that advemely affects the value of lhc Property. The preceding two sentences 
shall not apply to the prc.~encc, use, or storage on lhe Propeny of small quantities of Ha:ta.rdous Subst11nccs 
that arc generally rccogni7.ed to be appropriate 10 normal residential uses and 10 maintenance of !he Property 
(including, but 1101 limited to, hazardous substances in consumer product~). 
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Borrower shull promptly give Lender wrincn notice of (a) any invesLigaLion, daim, demand, lawsuit or 

other action by any govemmcnllll or regulutory agency or privute party involving the Propeny 1111d nny 
Ha;r.urdous Subsumce or Environmentnl Law of which Borrower has actual knowledge, (b) nny Environmental 
Condition, including but no! limited ID, any spilling, leaking, discharge, release or lhrcnl of relcase of any 
Hazardous Substance, and (c) any condition caused by the presence, use or release of a Hazardous Subslllllcc 
which adversely affect~ Lhc value of the Propcny. If Borrower learns, or is nmilied by any governmental or 
regulntory au"1ori1y, or any ririvate party, "1at any removal or oLher remediation of any HaiardnlL~ Substance 
affecting !he Property is necessary, Burrower shall promptly take all necessary remedial action, in accordance 
with Environmcnl!!I Law. Nothing herein shall create any obligation on [cr.nor.r for an Envirnnmental Cleanup. 

NON-UNIFORM COVENANTS. Borrower and Lender further eovenant and agree a~ follows: 

22, Accclcmtion; Remedies. Lender sh111l give notice to Bnrrnwer prior to nccelerutiun ronov.ing 
Borrower's brcnch of uny cuvemmt ur ngrcwicnt in !his Security Instrument (but not prior to 
acceleration under Section 18 unless Applicable Luw provides otherwise). The notice shall spedfy: (11) 
the dcluull; (b) the uction required tu cure I.he default; (c) u dute, not Jess lhun 30 days from the dale the 
notice is given lo Borrower, by which the default must he cured; uml (d) that failure to cure the defoult 
on or before the date specified in the notice muy re.suit in acceleration of lhe sums secured by this 
S~urity Instrument and sale of the Properly. The notice shall further inform Bormwer of the right lo 
reinstate uflcr ucceleralion and the right lo bring a court action In usscrl the non-existence of a default 
or 11ny uther defense of Borrower to accclernliun and sale. If the default is not cured on or before the 
dale specified in the notice, Lender al il~ upliun, and without furlhcr demund, muy invoke the power of 
sulc, including the right lo accelcrale full payment of the Note, and uny other remedies permitted by 
Applicuble Law. Lender shull be enlillcd to collect all cxpellSes incurred in pursuing the remedies 
provided in this Section 22, including, hut nol limited to, reasonuble uUorneys' fee.~ 1md costs or Litle 
evidence. 

If Lender invokes lhc power of sale, Lender shall execute or cause Trustee to execute written notice 
of the 11ecurrcnce of an event or derault und of Lender's election lo cause the Property tu be sold, and 
shull cause such notice lo be recorded in each county in which any part or the Property is localed. 
Lender shall mail copies of the notice us prescribed hy Applicuhle Law lo Borrower and lo the persons 
prescribed by Applicable Law. Trust~ ~hull give public nulice of sale ln the persons and in !he manner 
prescribed by Applicable Luw. After I.he lime required by Applicable Lew, Trustee, without demand on 
llorruwcr, shall se.11 lhe Properly al public auction lo the highest bidder al !he time and place and under 
the terms dei.ign11led in Uic notice of sulc in nnc or more parcels und in any nrdcr Trustee dctennincs. 
Trustee rnuy postpone sale of all or any parcel of the Properly by public announcement 11t the lime and 
plucc of nny prcvinlL~ly scheduled snle. Lender or its de.signce may purch11sc the Properly al any sale. 

Trustee shull deliver ifl the purchaser Trustee's deed cunvcying tJ1c Property without any covennnl 
or warrunty, expressed or implied. lbe recitals in lhc Truslce's det-d shull be prima fncie evidence of the 
truth or the slatwicnts made therein. Tru.~lee shall apply lhe proceeds nf the sale in the following order: 
(a} lo all expenses of the sale, including, bat nnt limited lo, reasonublc Trustee's and attorneys' fees; (b) 
to 1111 sums secured hy this Security Instrument; und {e) any excess tn the person or persons ll!gully 
entitled to iL 

23. Rccnnveyancc. Upon payment of all sums SeL,in:d by this Security lostrumcnt, Lender shall request 
Trustee to reconvey the Propeny mid shall surrender this Security lnstmmcnl end nil notes evidencing debt 
secured by lhis Security Instrument to Trustee. Trustee shall reconvey lhe Property without warranty lo the 
person or persons legally entitled lo i L Such pcrsm, ur pcrsmrn shall pay any rccortlation cos1s. Lender may 
charge such person or persons a fee for reconveying 1hc Property, hut only if the fee is paid to a third party 
(such ns the: Trus1ec) for services rendered and the charging of !he fee is permitted under Applicable Law. 

24. Subslilule Tru.~tce. Lender at iL~ option, may from time to time remove Trustee and appoint a 
1mccessor trustee to nny Trustee appointed hereunder. Without conveyance of the Propeny, the successor 
tn1s1ee shell succeed tn all the title, power and duties conferred upon Tmstcc herein and by Applicable Law. 

25. Assumption Fee. If there is an assumption of this loan, Lemler may charge an a.o;.;;umption fee of 
U.S.$ 300. 00 
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BY SIGNING BELOW, Borrower nccept~ and agrees to the 1crms anti covcnanL~ con1nincd in this 

Security ln.~trumem and in any Rider executed by Borrower and recorded wilh it. 

I 

</1_.,,,.~c,::_' ~!t'-"-.4-'--"c:-L_J---+--. ._ _______ (Scal) 

FRANK A. TIMRb_J -Borrower 

__________________________ (Seal} 

-Borrower 

__________________________ (Seal} 

-Borrower 

___________________________ (Seal) 

-Borrower 
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STATE OF NEV ~DA 
COUNTY OF Q..\0,("~ ~ 

This instrument wus ncknowledged before me on)),J,, {\(L & , ~ . 

Mail Ta;,;; StmcmcnL~ To: 
TAX DEPARTMENT SVJ-24 

450 American S~reet 
Simi Valley CA, 93065 

TIFFANY L. BARKLEY 
Notary Public Slot• of Ho,o<k, 

No. 0'4-91213-1 
My opJII. eJp. Aug. 10, 2008 

by 
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Escrow No.: 06-04-1186-JLP 

EXHIBIT "A" 

LEGAL DESCRIPTION 

LOTTHJRTEEN (13) IN BLOCK ONE (J) OF ESTATES AT SPANISH TRAIL 
UNIT NO. 5, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 40, OF PLATS, 
PAGE 6, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, 
NEVADA. 
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PLANNED UNIT DEVELOPMENT RIDER 
After Recording Return To: 
COUNTRYWIDE HOME LOANS, INC. 
MS SV-79 DOCUMENT PROCESSING 
P.O.Box 10423 
Van Nuys, CA 91410-0423 

PARCEL ID II: 
16326614007 

Prepared By: 
JOHNNA HOBDY 

06-04-ll86JLP 
[Escrow/Closing#] [Doc ID #) 

THIS PLANNED UNIT DEVELOPMENT RIDER is made this SECOND day of 
JUNE, 2 0 0 6 , and is incorporated into and shall be deemed to amend and supplement the 
Mortgage, Deed of Trust, or Security Deed (the "Security Instrument"} of the same dale, given by the 

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRU~ 
-- •7A (0411) CHL (11/04)(d) Page 1 of 4 Initials~ 

@ VMP Mortgage Solutions, Inc. (800)521-7291 Form 3150 1/01 
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undersigned (the "Borrower") to secure Borrower's Note to 
COUNTRYWIDE HOME LOANS, INC. 

(the "Lender") of lhe same date and covering the Property described In the Security Instrument and 
located at: 

34 Innisbrook Ave 
Las Vegas, NV 89113-1225 

[Property Address] 
The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with 
other such parcels and certain common areas and facilities, as described in 
THE COVENANTS, CONDITIONS, AND RESTRICTIONS FILED OF RECORD 
THAT AFFECT THE PROPERTY 

(the "Declaration''). The Property is a pan of a planned unit development known as 
ESTATES AT SPANISH TRAILS 

[Name of Planned Unit Development] 

(the "PUD"). The Property also includes Borrower's Interest in the homeowners association or 
equivalent entity owning or managing !he common areas and facilities of the PUD (the "Owners 
Association") and the uses, benefits and proceeds of Borrower's interest. 

PUD COVENANTS. In addition to the covenants and agreements made in !he Security 
Instrument, Borrower and Lender further covenant and agree as follows: 

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's 
Constituent Documents. The "Constituent Documents" are the (i) Declaration; (ii) articles of 
incorporation, !rust instrument or any equivalent document which creates the Owners Association; and 
(iii) any by-laws or other rules or regulations of the Owners Association. Borrower shall promptly pay, 
when due, all dues and assessments imposed pursuant to the Constituent Documents. 

B. Property Insurance. So long as the Owners Association maintains, wilh a generally accepted 
insurance carrier, a •master" or "blanket" policy insuring !he Property which is satisfactory lo Lender 
and which provides insurance coverage in the amounts (including deductible levels), ror the periods, 
and against loss by fire, hazards included within the term "extended coverage," and any other 
hazards, including, but not limited to, earthquakes and floods, for which Lender requires insurance, 
lhen: (i) Lender waives the provision in Section 3 for the Periodic Payment lo Lender of the yearly 
premium installments for property insurance on the Property; and (ii) Borrower's obligation under 
Section 5 to maintain property insurance coverage on the Property is deemed satisfied to the extent 
that the required coverage is provided by the Owners Association policy. J;;, -·-/ 

lnitials:!12. 
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What Lender requires as a condition of this waiver can change during the term of the loan. 

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage 
provided by the master or blanket policy. 

In the event of a distribution of property insurance proceeds in lieu of restoration or repair 
following a loss to the Property, or to common areas and facilities or the PUD, any proceeds payable 
to Borrower are hereby assigned and shall be paid ta Lender. Lender shall apply the proceeds to the 
sums secured by the Security Instrument, whether or not then due, with the excess, if any, paid to 
Borrower. 

C. Publlc Llablllty Insurance. Borrower shall take such actions as may be reasonable to insure 
that the Owners Association maintains a public liability insurance policy acceptable in form, amount, 
and extent of coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, 
payable to Borrower in connection with any condemnation or other taking of all or any part of the 
Property or the common areas and facilities of the PUD, or for any conveyance in lieu of 
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by 
Lender to the sums secured by the Security Instrument as provided in Section 11. 

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's 
prior written consent, either partition or subdivide the Property or consent to: (i) the abandonment or 
termination of the PUD, except for abandonment or termination required by law in the case of 
substantial destruction by fire or other casualty or in the case of a taking by condemnation or eminent 
domain; (ii) any amendment lo any provision of the "Constituent Documents" if the provision is for the 
express benefit of Lender; (iiQ termination of professional management and assumption of 
self-management of the Owners Association; or (iv) any action which would have the effect of 
rendering the public liability insurance coverage maintained by the Owners Association unacceptable 
to Lender. 

F. Remedies. II Borrower does not pay PU □ dues and assessments when due, then Lender may 
pay them. Any amounts disbursed by Lender under this paragraph F shall become additional debt ot 
Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other terms of 
payment, these amounts shall bear interest rrom the date of disbursement at the Note rate and shall 
be payable, with interest, upon notice from Lender to Borrower requesting payment. 

Initials: __ _ 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
PUD Aider. 

G-7A (0411) 
II> 

/_t.._...._K.....--_f L_/~,__,_----._' ________ (Seal) 

FRANK 
0

A. TIMPIT •Borrower 

_________________________ (Seal) 

- Borrower 

________________________ (Seal) 

- Borrower 

________________________ (Seal) 

- Borrower 
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ADJUST ABLE RATE RIDER 
(P11yOptiun MTA Twelve Month Avernge Index - Payment Cups) 

0 6-0 4-118 6JLP 
[Escrow/Closing #J [Doc ID #] 

THIS ADJUSTABLE RATE RIDER is made this SECOND day of 
JUNE, 2 DD 6 , and is incorporated into and shall be deemed to amend and supplement 
the Mortgage, Deed of Trust. or Security Deed (the "Security Instrument") of the same date given by 
the undersigned ("Borrower") to secure Borrower's Adjustable Rate Note (the "Note") to 
COUNTRYWIDE HOME LOANS, INC. 

("Lender") of the same dale and covering the property described in the Security Instrument and 
localed at: 

34 Innisbrook Ave 
Las Vegas, NV 89113-1225 

[Properly Address] 

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE 
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY 
PAYMENT CAN INCREASE OR DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD 
BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE 
MAXIMUM LIMIT STATED IN THE NOTE. 

ADDITIONAL COVENANTS; In addllion lo the covenants and agreements made in the Security 
Instrument, Borrower and Lender further covenant and agree as follows: 

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
The Nole provides lor changes in the interest rate and the monthly payments, as follows: 

• PayOptlon MTA ARM Rider 
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2. INTEREST 

(A) Interest Rate 
ln1erest will be charged on unpaid Principal until the lull amounl of Principal has been paid. Up 

until the first day of the calendar month that immediately precedes the first monthly payment due date 
set forth in Section 3 of the Note, I will pay interest at a yearly rate of 7 • 7 5 D %. Additional 
days interest collected prior to the first monthly payment due date is sometimes called "Per Diem" 
interest and is due at the time I close my loan. Thereafter until the first Interest Rate Change Date, 
defined below in Section 2(8), I will pay interest at a yearly rate ot 2 • 2 5 0 %. This rate is 
sometimes referred to as the "Start Rate" and Is used to calculate the initial monthly payment 
described in Section 3. The interest rate required by this Section 2 al the Note is the rale I wi\l pay 
both before and after any default described in Section 7(8) of the Nole. 

(B) Interest Rate Change Oates 
The interest rate I will pay may change on the fir st day of 

AUGUST, 2 DO 6 , and on that day every month thereafter. Each date on which my 
interest rate could change is called an "Interest Rate Change Dale." The new rate of interest will 
become effective on each Interest Rate Change Dale. The interest rate may change monthly, but the 
monthly payment is recalculated in accordance with Section 3. 

(C) Index 
Beginning with the first Inters! Rate Change Date, my adjustable interest rate will be based on an 

Index. The "Index" is the "Twelve-Month Average" of the annual yields on actively traded United 
States Treasury Securities adjusted to a constant maturity of one year as publfshed by the Federal 
Reserve Board in the Federal Reserve Statistical Release entitled "Selected Interest Rates (H.15)" 
(the "Monthly Yields"). The Twelve Month Average is determined by adding together the Monthly 
Yields for the most recently available twelve months and dividing by 12. The most recent Index figure 
available as ol the date 15 days before each Interest Rate Change Dale is called the "Current Index". 

If the Index is no longer available, the Note Holder will choose a new Index that is based upon 
comparable information. The Note Holder will give me notice of this choice. 

(D) Catculatlon of Interest Rate Changes 
Before each Interest Rate Change Date, the Note Holder will calculate my new interest rate by 

adding THREE & 5 7 5 / 100 0 percentage point(s) ( 3. 5 7 5 %) ("Margin") to 
the Current Index. The Note Holder will then round the result of this addition lo the nearest one-eighth 
al one percentage point (0.125%). This rounded amount will be my new interest rate until the next 
Interest Rate Change Date. My interest will never be greater than 9. 95 D %. Beginning with 
the first Interest Rate Change Date, my interest rate will never be lower than the Margin. 

3.PAYMENTS 
{A) Time and Place of Payments 
I will make a payment every month. 

• PayOptlon MTA ARM Alder 
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I will make my monthly payments on the FIRST day of each month 

beginning on August, 200 6 . I wilt make these payments every month until I have 
paid all the Principal and interest and any other charges described below that I may owe under the 
Note. Each monthly payment will be applied as of its scheduled due date and will be applied to interest 
before Principal. If, on JULY 01, 2 O 4 6 , I still owe amounts underthe Note, I will pay 
those amounts in lull on that date, which is called the "Maturity Date." 

I will make my monthly payments at 
P.O. Box 10219, Van Nuys, CA 91410-0219 

or at a different place ii required by the Note Holder. 

(B) Amount of My lnltlal Monthly Payments 
Each of my ini1ial monthly payments until the first Payment Change Dale will be in the amount of 

U.S.$ 11, 950 .1 7 , unless adjusted under Section 3 (F). 

(C) Payment Change Oates 
My monthly payment may change as required by Section 3(0) below beginning on the 

first. day of AUGUST, 2007 , and on that day every 12th 
month thereafter. Each of these dates Is called a "Payment Change Date." My monthly payment also 
will change at any time Section 3(F) or 3(G) below requires me to pay a different monthly payment. 
The "Minimum Payment" is the minimum amount Nole Holder will accept for my monthly payment 
which is determined at the last Payment Change Date or as provided in Section 3(F) or 3(G} below. If 
the Minimum Payment is not sufficient lo cover the amount of the interest due then negative 
amortization will occur. 

I will pay lhe amount of my new Minimum Payment each month beginning on each Payment 
Change Date or as provided In Section 3(F} or3(G) below. 

(0) Calculation of Monthly Payment Changes 
At least 30 days before each Payment Change Date, the Note Holder will calculate !he amount of 

the monthly payment that would be sufficient to repay the unpaid Principal that I am expected to owe 
at the Payment Change Date in full on the maturity date in substantially equal payments at the Interest 
rate etteclive during the month preceding the Payment Change Date. The result at this calculation is 
called the "Full Payment." Unless Section 3(F) or 3(G) apply, the amount of my new monthly payment 
effective on a Payment Change Date, will not increase by more than 7. 500% of my prior 
monthly payment. This 7 . 5 a a % limitation is cal led the "Payment Cap." This Payment Cap 
applies only to the Principal and interest payment and does nol apply to any escrow payments Lender 
may require under the Security Instrument. The Note Holder will apply the Payment Cap by taking the 
amount of my Minimum Payment due the month preceding the Payment Change Date and multiplying 
it by the number l • 0 7 5 . The resull of this calculation is called the "Limited Payment." Unless 
Section 3(F) or 3(G) below requires me to pay a different amount, my new Minimum Payment will be 
the lesser ol the Limited Payment and the Full Payment. 

• PayOptlon MTA ARM Rider 
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1 AFFD 
MELANIE D. MORGAN, ESQ. 

2 Nevada Bar No. 8215 
THERA A. COOPER, ESQ. 

3 Nevada Bar No. 13468 
AKERMANLLP 

4 163 5 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

5 Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 

6 Email: melanie.morgan@akerman.com 
Email: thera.cooper@akerman.com 

7 Attorneys for defendant, counterclaimant, and 
counter-defendant Thornburg Mortgage Securities 

8 Trust 2007-3 

9 EIGHTH JUDICIAL DISTRICT COURT 

1 O CLARK COUNTY, NEV ADA 

SATICOY BAY LLC 
INNISBROOK, 

Plaintiff, 

vs. 

THORNBURG MORTGAGE 
TRUST 2007-3, et al., 

Defendants. 

SERIES 34 

SECURITIES 

Case No.: 

Division: 

A-14-710161-C 

XXVI 

NATIONSTAR MORTGAGE LLC'S 
AFFIDAVIT 

18 And All Related Actions. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I, Crystal Clopton, under penalty of perjury, declare as follows: 

1. My name is Crystal Clopton. I have personal knowledge of and am competent to 

testify as to the matters stated herein by virtue of my position as a Senior Assistant Secretary of 

Litigation Support and Resolution Analyst for Nationstar Mortgage LLC (Nationstar). 

2. As a Senior Assistant Secretary of Litigation Support and Resolution Analyst for 

Nationstar, I am familiar with Nationstar1s systems that contain data regarding mortgage loans 

owned by Thornburg Mortgage Securities Trust 2007-3 (Thornburg) that Nationstar services. This 

declaration is based on my review of Nationstar's systems and databases containing loan 

44986084;1 



1 information. 

2 3. Entries in Nationstar's systems and corresponding databases are made at or near the 

3 time of the events recorded by, or from information transmitted by, persons with knowledge. 

4 Nationstar's systems and databases are maintained and kept in the course of Nationstar's regularly 

5 conducted business activity, and it is the regular practice of Nationstar to keep and maintain 

6 information regarding loans owned by Thornburg that Nationstar services in Nationstar's databases. 

7 Nationstar's systems and databases consist of records that were kept and maintained by Nationstar in 

8 the course of its regularly conducted activities pursuant to its regular business practice of creating 

9 such records. These systems and databases are Nationstar's business records. 

10 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4. 

44986084;1 

Nationstar's systems and corresponding databases reflect the following: 

a. On or about June 2, 2006, Frank Timpa (borrower) purchased the property 

located at 34 Innisbrook Ave., Las Vegas, Nevada 89113 (the property) by 

way of a loan in the amount of $3,780,000.00 from Countrywide Home 

Loans, Inc. (Countrywide) evidenced by a note and secured by a deed of trust 

listing Mortgage Electronic Registration Systems, Inc. (MERS) as nominee 

for lender and Recontrust Company, N.A. (Recontrust) as the trustee (the 

deed of trust) recorded June 12, 2006. 

b. On or about June 9, 2010, Countrywide assigned all beneficial interest in the 

deed of trust to Thornburg. 

c. Exhibit 1 is a true and correct copy of a printout from Nationstar's records of 

the June 12, 2006 Loan Policy of Title Insurance from Fidelity National Title 

Insurance Company obtained by Countrywide in connection to funding the 

loan. 

2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

f;; 11 
0 OJ' 
0 0 

~~~ 12 
.1:~~ 

~ J5008 
~ n<t'---

i
~ ]~~ 13 

~wi:.... 
"Sz.~ 14 
l!)CZ)0 

U<O 

~ t~i 15 
< ► W-""' 

~f5g 16 
,..; J 

~ 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

d. Exhibit 2 is a true and correct copy of a printout from N ationstar's business 

records regarding borrower's loan of the April 12, 2018 Payoff Statement, 

good through April 30, 2018. 

I declare under the penalty of perjury that the foregoing is true and correct. 

Executed this 23rd day of April, 2018 

State of Texas 

County of Dallas 

Title: Senior Assistant Secretary of Litigation Support and 
Resolution Analyst 

On April 23, 2018, before me, Lydia Ferrer, personally appeared Crystal Clopton~ who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(~~/are 
sub~Jti.bed to the within instrument and acknowledged to me that he/~/they executed the same in 
his~erhheir authorized capacity(ies), and that by his~/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
WITNESS my hand and official seal. 

3 
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TMST1199

Fidelity National Title Insurance Company 
A Stock Company 

Loan Policy of Title Insurance 

Policy Number 1422- 208998 

LOANPOLICYOFTITLEINSURANCE 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE 
CONTAINED IN SCHEDULE BAND THE CONDITIONS AND STIPULATIONS, FIDELITY NATIONAL 
TITLE INSURANCE COMPANY, a California corporation, herein called the Company, insures, as of Date 
of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in 
Schedule A, sustained or incurred by the insured by reason of: 

I. Title to the estate or interest described in Schedule A being vested other than as stated therein; 

2. Any defect in or lien or encumbrance on the title; 

3. Unmarketability of the title; 

4. Lack of a right of access to and from the land; Ill llllllllllllll]ilim[1ilmii11111m I lliiM1tmllllllllfllffi~II II 1 

5. The invalidity or unenforceability of the lien of the insure 610 ~ 01 001 001 

6. The priority of any lien or encumbrance over the lien of the uz.sure,.-,,.oa,n,c.g,,:a,.5,,e,,,,-----------

7. Lack of priority of the lien of the insured mortgage over any statutory lien for services, labor or 
material: 

a. arising from an improvement or work related to the land which is contracted for or commenced 
prior to Date of Policy; or 

b. arising from an improvement or work related to the land which is contracted for or commenced 
subsequent to Date of Policy and which is financed in whole or in part by proceeds of the 
indebtedness secured by the insured mortgage which at Date of Policy the insured has advanced 
or is obligated to advance; 

8. Any assessments for street improvements under constroction or completed at Date of Policy, which 
now have gained or hereafter may gain priority over the lien of the insured mortgage; 

9. The invalidity or unenforceability of any assignment of the insured mortgage, provided the 
assignment is shown in Schedule A, or the failure of the assignment shown in Schedule A to vest 
title to the insured mortgage in the named insured assignee free and clear of all liens. 

The Company will also pay the costs, attorneys'fees and expenses incurred in defense of the title or the lien 
of the insured mortgage, as insured, but only to the extent provided in the Conditions and Stipulations. 

IN WITNESS WHEREOF, FIDELITY NATIONAL TITLE INSURANCE COMPANY has caused this policy 
to be signed and sealed by its duly authorized officers as of Date of Policy shown in Schedule A. 

/' __:.._.,, .. 
~ ~-=-Countersigned: _______________ _ 

Autltorized Signature 
(Please print name below) 

FORM 1422 (5/05) 

Fidelity National Title Insurance Company 

ALTA Loon Policy 1992 (10-17-92) 
With ALTA Form 1 Coverage 
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EXCLUSIONSFROMCOVERAGE 

toJlowlng matters are expressly excluded from the coverage of this policy and the Compnny will not pay loss or damage, costs, attorneys' fees 01 

iscs which orise by reason of: 
(n) Any Jnw,. ordinance or governmental regulation (including but not limited to building nnd zoning lnws, ordinances. or regulations) restrict 

ing,. regulating,. prohibiting or reh:atlng to (I) the occupnncy, use, or enjoyment of the Itmd; (ii) the character, dimensions or Iocntlon of nn: 
improvement now or hereafter erected on the land; (iii) a separation in ownersbip or a chnnge in the dimensions or nren of the IAnd or nn; 
parcel of wf!ich the land is or was a part; or (iv) environmental protection:, or tho effect of any violation of the:sc Jaws, ordinances o 
governmental regulations, except to the extent that a notice of the enforcem<mt thereof or a notice of n defect, lien or encumbrance resultlni 
from a violation or alleged violation nffecting ,the land hos been recorded in the pubHe records at Date of Polley. 

(b) Any governmental police power not excluded by (a) above; except to the extent that n notice or the exercise thereof or n notlec of a defect, lie1 
or encumbrance resulting from a violation or alleged violntion affecting the lnnd has been recorded in the public records nt Dnte of Policy. 

Rights of eminent dontain unless notice of the exercise tlier-eof hos been recorded in the public records at Dote of Policy, but not excluding fro11 
coverage any taking which hns occurred prior to Dnte of Policy which would be binding on the rights or a purchaser for value without knowlcdgt: 
Defects, liens, encumbrances, adverse claims or other m:o.tters: 
(n) created, suffered,. assumed or agreed to by the insured claimant; 
(b) not known to the Company, not re.corded in the public records: at Date of Policy, but known to the insured claimant nnd not disclosed in wrltln, 

to the Company by the insured claimant prior to the date the insured claimant beenmc an insured under this policy; 
(c) resulting in no loss or damage to the insured cl:o.imnnt; 
(d) attaching or created subsequent to Date of Policy (except to the extent that this pollcy insures the priority or the lien of the lnS\lred mortgng 

over any statutory Hen for .services, labor or 11U1terinl); or 
(c} resulting in loss or do.mngc which would not have been sustained if the insured clnim:nnt hnd pnid vnlue for tlte insured mortgage .. 
Unenforceubility of the lien of the insured mortgage because of the innbility or failure of the insured nt Date of Policy, or the inability or lnllur 
of any subsequent owner of the lndcbtedness_, to comply with s:tppUcnble doing business laws of the state in which the land is situated .. 
Invalidity or unenforcenbility of the lien of the insured mortgage:, or claim thereof, which arises out of the transnctlon evidenced by the insure, 
mortgage and is based upon usury or any consumer credit protection or truth in lending lnw~ 
Any statutory lien {or services, lnbor or materials (or the claim of priority of any statutory lien for services, labor or mntcriols over the lien of tl1 
insured mortgage) arising from nn improvenient or work related to the land 'Which is contracted for and commenced subsequent to Dote of Polic 
and is not financed in whole or in part by proceeds of the indebtedness secured by the insured mortgage which nt Dnte of Policy the insured hn 
advanced or is obligated to advance.. 
Any claim which arises out of' the trnnsnction creating the interest of the mortgagee Insured by this pollcy, by reason of the operation of federt 
bankruptcy, state insoJvency, or similar cr<:ditors1 rights laws, that is based on: 
(n) the transaction c:re.nting the lnterost o[ the insured mortgagee being deemed n 0:nuduient conveyance or frnudulcnt trnnsfer; or 
(b) the subordination of the interest of the insured mortgagee as a result of the application of the doctrine of cquit11blc .subordination; or 
(c) the transaction creating the interest o[ the Insured mortgagee being deemed a preferential transfer except where the preferential transfe 

results from the failure: 
(l) to timely record the instrument or transfer; or 
(U:) of such rccordntion to impart notice to a purchnser for value or n judgment or lien creditor .. 

CONDITIONS AND STIPULATIONS 
DEFINITION OF TERMS 
The following 1erms when used in this policy menn: 
(n) "insuredn: the insured named in Schedule A.. The tenn "insured" also 
des 

(i) the owner of the indebtedness secured by the insured mortgage and 
successor in ownership of the indebtedness except a successor who is nn 
or under the provisions of Section 12(c) of these Conditions and Stipulntions 
;ving, however, all rights and defenses as lo any successor that the Company 
d have had against any predecessor insured~ unless the successor ru::quired the 
,tedness as a purchaser for value without knowledge of the asserted defect., lien. 
mbranco., adverse claim or other matter insured against by this policy as 
ting title to ~e estate or interest in the land); 

(ii) any governmental agency or governmental instrumentality which 
insurer or guarnntor under an insurance contract or guaranty insuring or 

mteeing the indebtedness secured by the insured mortgage, or any port thereof, 
It.er named ns an insured herein or not; 

(iii) the parties deslgnated in Section 2(a) of these Conditions ond 
1lations. 
(b) "'insured claimant ... : an insured claiming loss or damage. 
(c) "knowledge'"' or .. knownn-: actual knowledge, not constructive knowJ .. 
or nolice which may be imputed to an insured by reason of the public records 
:fined in this policy or any other records which impart constructive notice of 
,rs affecting the land. 
(d) .. hmdn:- the land described or referred to in Schedule A,. nnd imerove­
s affixed thereto which by law constitute real properly. The tenn "'land does 
nclude any propecty beyond the lines of the area described or referred to in 
dule A, nor nny right, title, interest. estate or easement in abutting streets, 
,, avenues. alleys, lanes, ways or wnterwnys, but nothing herein shall modify or 
the extent to which a right of access to und from the land is insured by this 

,y. 
(e) «mortgnge": mortgage, deed of trust, trust deed, or other security instruw 

t. 
(f) ~1publie records0

: records established under state sta1utes nt Date of 
;y for the purpose of imparting constructive notice of matters relating to real 
erly to purchasers for value and without knowledge. With respect to Section 
iY) of the Exclusions From Coverage, "public records" shall also include 
:orunental protection liens filed in the records of the clerk of lhe United States 
ict court for the district in which the land is located~ 
(.2) ''unmnrketability of the tideu: an nUeged or apparent matter affecting 

itle to the lnnd, not excluded or excepted from coverage. which would entitle 
rchnser of the estate or interest described in Schedule A or the insured mortgage 
, released from the obligation to purchase by virtue of a contractual cond~ion 
iring the delivery of marketable title. 

CONTINUAT[QN OF INSURA!JCE > 
(o.) After Acqnisilion of TitJc:, The coverage of this policy shall continue ~# 

in force as of Dote of Policy in favor of (i) an insured wbo acquires nil Of' any pa 
or the estate or interest in the land by foreclosure. trustce"s: sale. conveyance in lie 
of foreclosurcJ or olher legal manner which discharges the Hen of tho insure 
mortgage; (ii) n transferee of the estate or interest so acquired from nn insure 
corporation, provided the transferee is the parent or wholly-owned subsidiary c 
the insured corpom.tion. and their corporate successors by operation of lnw nnd nc 
by purchase, subject to nny rights or defenses the Company may have against an 
predecessor insureds; and (iii) any governmental .agency or governmental instn 
mentality which acquires all or any part of the estate or interest pursuant to 
contract of insurance or guaranty insunng or guomntceing the indebtedness secure 
by the insured mortgage. 

{b) After Conveyance or Title, The coverage of this policy shall cot 
tinue in force as of Date of Policy in fnvor of nn insured only so long :ns the insure 
retains an estate or interest in the Jandt or holds an indebtedness secured by 
purchase monei mortga~ given by a purchnscr from the insured, or only- so Jori 
as the insured shall have liability by renson of covenants of warranty mnde by tt: 
insured in ani transfer or conveyance of the estate or interest. Tlus policy sha 
not continue m force in favor of nny purchn.scr from the insured of either (i) 41 
estate or interest in the land11 or (ii) :an indebtedness secured by a purchase mone 
mortg~e. given to the insured. 

(c) Amount of Insurance. The a.mount of insurance after the ncquisitici 
or ofter the conveyance shall in neither event exceed the least of: 

(i) the Amount of Insurance stated in Schedule A; 
(it) the amount of the principal of the indebtedness secured by the insure 

mortgage as of Date of Policy, interest thereon, e:<penses of foreclosut"e, nmoun1 
advanced "'pursuant to the insured mortgage to ttssure compliance with laws or 1 
protect the lien of the insured mortgage prior to the time of acquisition of tt 
estate or interest in 1he land and sec:uied thereby nnd reasonable mnounts expend, 
to prevent deterioration of improvements, but reduced by the amount of an puJ 
ments made; or 

(iii) the amount paid by any governmental agency or government1 
instrumentality,. if the agency or instrumentality is the insured claimant. in ti' 
acquisition of tbc estate or interest in sntisfaction of its insurance contract < 
guaranty. 

3. NOTICE OF CLAIM TO BE GlYEN BY INSURED CI,ATMANT 
The insured shall notify the Company P.romptly in writing (i) fa c..nse of nc 

litigation as set forth in Section 4(a) below, (1i) in case knowledge shall come to t 
insured hereunder of nny claim of htle or interest which is adverse to the title to U 
estate or interest or the lien of the insured moctgage, as insured4 and which migl 
cause loss or damage fur which the Company mny bo linblo by virtue of this pollc 
or {Ui) if title to the estate or interest or the lien of the msured mortgage, : 
insured~ is rejected as unmarketable. If prompt notice shall not be given to If 
Company., then as to the insured all linbihty of the Compan_y shaU terminate wi1 
regard to the matter or matters for which pro!flPt notice ts r~uired; providei 
however~ thnt foilure to notify the Company shall m no case prejudice the rJghts ~ 

CONDITIONS AND STIPULATIONS • (Continued and Concluded on Last Page of this Policy) 
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Order Number: 06-04-1186-JLP 
~ , Policy Number: 1422-208998 

Amount of Insurance: $4,347 ,000.00 

SCHEDULEA 

Order No. 
Premium: 

Date of Policy: June 12, 2006 at 9:05 A.M. 

1. Name of Insured: 

06-04-1186-JLP 
$5,285.00 

"MERS" Mortgage Electronic Registration Systems, Inc. acting as nominee for lender, lender being 
Countrywide Home Loans, Inc., its successors and/or assigns as their interest may appear 

2. The estate or interest in the land described in this Schedule and which is encumbered by the insured 
mortgage is: 

AFBE 

3. The estate or interest referred to herein is at Date of Policy vested in: 

Frank A. Timpa, a married man, as his sole and separate property 

4. The mortgage, herein referred to as the insured mortgage, and the assignments thereof, if any are 
described as follows: 

Deed of Trust to secure an indebtedness of $3,780,000.00: 
Recorded: June 12, 2006 in Book 20060612 Document No. 01581 of Official Records. 
Dated: June 2, 2006 
Trustor: Frank A. Timpa, a married man, as his sole and separate property 
Trustee: Recontrust Company, N.A. 
Beneficiary: "MERS" Mortgage Electronic Registration Systems, Inc. acting as nominee for lender, 
lender being Countrywide Home Loans, Inc. 

5. The land referred to in this policy is situated in the State of Nevada, County of Clark, and described 
as follows: 

SEEEXHIBIT"A"ATTACHEDHERETOANDBYTHISREFBRENCEMADEAPARTHEREOF. 

By: ~~,e,El~----~--------------Carin D Haseltine 
Authorized Signature 
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Order Number: 06-04-1186-JLP 
~ . Policy Number: 1422-208998 

SCHEDULEB 

PARTI 

This policy does not insure against loss of damage by reason of the following: 

1. Nevada Title Company is currently holding funds sufficient to pay the first quarter of the 2006-2007 
taxes when they become due and payable. 

1. Any supplemental or recapture taxes under NRS Chapter 361, as amended, which may become a lien 
on the subject property by reason of increased valuations due to land use, improvements or otherwise. 

2. The herein described property lies within the boundaries of CLARK COUNTY WATER 
RECLAMATION DISTRICT and may be subject to all assessments and obligation thereof. 

3. Reservations and Easements in the patent from the United States of America, recorded May 11, 1962, 
in Book 360 as Document No. 290586, of Official Records. 

THE INIEREST OF THE U.S.A. IN AND TO ALL MINERAL RIGHTS AND RIGHTS OF WAY 
WERE TRANSFERRED TO CLARK COUNTY, BY INSTRUMENT RECORDED January 28, 
2000 IN BOOK 20000128 AS DOCUMENT NO. 00916 OF OFFICIAL RECORDS. 

4. An easement affecting that portion of said land and for the purposes therein and incidental ;i:mrposes 
thereto, in favor of COUNTY OF CLARK, for perpetual avigation, recorded June 23, 1983, in Book 

I 
1759 as Document No. 1718767 of Official Records. 

5. An i:;asement affecting that portion of said land and for the purposes therein and incidental purposes 
thereto, in favor of COUNTY OF CLARK, for perpetual avigation, recorded February 8, 1984, in 
Book 1872 as Document No. 1831979 of Official Records. 

6. Covenants, Conditions and Restrictions: In the declaration of restrictions but omitting any covenants 
or restrictions, if any, including, but not limited to those based upon race, color, religion, sex, sexual 
orientation, familial status, marital status, disability, handicap, national origin, ancestry, or source of 
income as set forth in applicable state or federal laws, except to the extent that said covenant or 
restriction is permitted by applicable law as contained in the Declaration of Restrictions recorded 
March 7, 1984 in Book 1885 as Document No. 1844877 of Official Records. 

The above document was re-recorded on December 12, 1988 in Book 881212 as Document No. 
00586. 

Said instrument provides that a violation thereof shall not defeat nor render invalid the lien of any 
Mortgage or Deed of Trust made in good faith and for value. · 

The right to levy certain charges or assessments against said land which shall become a lien if not 
paid as set forth -in the above Declaration of Restrictions, and is conferred upon SPANISH TRAIL 
MASTER ASSOCIATION, including any unpaid delinquent assessment as provided therein. 



TMST1203

Order Number: 06-04-1186-JLP ,, ~ 
Policy Number: 1422-208998 

The above stated Covenants, Conditions and Restrictions were purportedly modified by an instrument 
recorded June 5, 1984 in Book 1931 as Document No. 1890307, of Official Records. 

The provisions of the above stated Covenants, Conditions and Restrictions were purportedly annexed 
to include the herein described land by an instrument recorded August 25, 1988 in Book 880825 as 
Document No. 00685 of Official Records. 

7. Dedications and Easements as shown on the recorded Map referred to herein, on file in Book 40 of 
Plats, Page 6, of Official Records. 

8. Covenants, Conditions and Restrictions: In the declaration of restrictions but omitting any covenants 
or restrictions, if any, including, but not limited to those based upon race, color, religion, sex, sexual 
orientation, familial status, marital status, disability, handicap, national origin, ancestry, or source of 
income as set forth in applicable state or federal laws, except to the extent that said covenant or 
restriction is permitted by applicable law as contained in the Declaration of Restrictions recorded 
August 17, 1988 in Book 880817 as Document No. 00703 of Official Records. 

Said instrument provides that a violation thereof shall not defeat nor render invalid the lien of any 
Mortgage or Deed of Trust made in good faith and for value. 

The right to levy certain charges or assessments against said land which shall become a lien if not 
paid as set forth in the above Declaration of Restrictions, and is conferred upon ESTA TES WEST 
AT SPANISH TRAIL ASSOCIATION, including any unpaid delinquent assessment as provided 
therein. 

9. Subject to a Declaration of Homestead by FRANK A. TIMP A, TRUSTEE 
AND MADELAINE TIMPA, TRUSTEE, dated March 23, 2005 and recorded March 25, 2005 in 
Book 2050325 as Document No. 0003982 of Official Records. · 

10. Water rights, claims or title to water, whether or not shown by the public records. 
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Order Number: 06-04-1186-JLP 
' , 

Policy Number: 1422-208998 

SCHEDULEB 

PARTII 

In addition to the matters set forth in Part I of this Schedule, the title to the estate or interest in the land 
described or referred to in Schedule A is subject to the following matters, if any be shown, but the Company 
insures that such matters are subordinate to the lien or charge of the insured mortgage upon said estate or 
interest: 

Deed of Trust to secure an indebtedness of $500,000.00: 
Recorded: June 12, 2006 in Book 20060612 Document No. 01582 of Official Records. 
Dated: June 2, 2006 
Trustor: Frank A. Timpa, a married man, as his sole and separate property 
Trustee: Recontrust Company, N.A. 
Beneficiary: "lVIERS" Mortgage Electronic Registration Systems, Inc. acting as nominee for lender, lender 
being Countrywide Home Loans, Inc. 

The amount due, terms and conditions of the indebtedness should be determined by contacting the owner of 
the debt. 
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Order Number: 06-04-1186-JLP 
' , 

Policy Number: 1422-208998 

EXHIBIT "A" 
LEGAL DESCRIPTION 

LOT THIRTEEN (13) IN BLOCK ONE (1) OF ESTATES AT SPANISH TRAIL UNIT NO. 5, AS 
SHOWN BY MAP THEREOF ON FILE IN BOOK 40, OF PLATS, PAGE 6, IN THE OFFICE OF THE 
COUNTY RECORDER OF CLARK COUNTY, NEV ADA. 
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Order Number: 06-04-1186-JLP , Policy Number: 1422-208998 

ENDbRSEMENT 
Attached to Policy No. 1422-208998 

Issued by 
Fidelity National Title Insurance 

The Company hereby insures the owner of the indebtedness secured by the insured mortgage against loss or damage which the 
insured shall sustain by reason of: 

I. The existence of any of the following: 
(a) Covenants, conditions, or restrictions under which the lien of the mortgage referred to in Schedule A can be cut off, 

subordinated, or otherwise impaired; 
(b) Present violations on the land of any enforceable covenants, conditions, or restrictions; 
(c) Except as shown in Schedule B, there are no encroachments of buildings, structures or improvements located on the 

land onto adjoining lands, or any encroachments onto the land of buildings, structures or improvements located on 
adjoining lands. 

2. (a) Any future violations on the land of any covenants, conditions or restrictions occurring prior to acquisition of title to the 
estate or interest referred to in Schedule A by the insured, provided such violations result in impairment or loss of the lien of 
the mortgage referred to in Schedule A, or result in impairment or loss of the lien of the mortgage referred to in Schedule A, 
or result in impairment or loss of the title to the estate or interest referred to in Schedule A if the insured shall acquire such 
title in satisfaction of the indebtedness secured by the insured mortgage; 
(b) Unmarketability of the title to the estate or interest referred to in Schedule A by reason of any violations on said land, 
occurring prior to acquisition of title to the estate or interest referred to in Schedule A by the insured, of any covenants, 
conditions or restrictions. 

3. Damage to existing improvements, including lawns, shrubbery or trees 
(a) Which are located or encroach upon that portion of the land subject to any easement shown in Schedule B, which 

damage results from the exercise of the right to use or maintain such easement for the purposes for which the same 
was granted or reserved; 

(b) Resulting from the exercise of any right to use the surface of the land for the extraction or development of the 
minerals excepted from the description of the land or shown as a reservation in Schedule B. 

4. Any final court order or judgment requiring removal from any land adjoining the land of any encroachment shown .in 
ScheduleB. 

As used in this endorsement, the words "covenants, conditions or restrictions" do not refer to or include the terms, covenants, 
conditions or restrictions contained in any lease. 

As used in this endorsement, the words "covenants., conditions or restrictions" do not refer to or include any covenant, condition or 
restriction (a) relating to obligations of any type to perform maintenance, repair or remediation on the land, or (b) pertaining to 
environmental protection of any kind or nature, including hazardous or toxic matters, conditions or substances, except to the extent 
that a notice of a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy and is 
not excepted in Schedule B. 

Dated: June 12, 2006 at 9:05 A.M. 

File No.: 06-04-1186-JLP 
Fidelity National Title Insurance 

By: AiUzecfsfgda_d:3 a,0-\::: -~ 
CLTA Form 100 (Rev. 06-04-04) 
ALTA-Lender 
Restrictions, Encroachments & Minerals 
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Order Number: 06-04-1186-JLP .. ., Policy Number: 1422-208998 

ENDORSEMENT 
Attached to Policy No. 1422-208998 

Issued by 

Fidelity National Title Insurance 

The Company insures the owner of the indebtedness secured by the insured mortgage against loss or damage which the 
insured shall sustain by reason of the failure of (i) a Single Family Residence known as: 

34 Innisbrook Avenue Las Vegas NV 

To be located on the land at Date of Policy, or (ii) the map attached to this policy to correctly shown the location and dimensions 
of the land according to the public records. 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the date of the Policy, or (iv) increase the Amount of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this 
endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and 
of any prior endorsements. 

Dated: June 12, 2006 at 9:05 A.M. 

File No.: 06-04-1186-JLP 

Fidelity National Title Insurance 

By: 

. JES .• ,.· h. 
A ~•A d==t=V) o&):t;: - · 

CLTA Form 116 (Rev. 6-14-96) 
ALTA -Lender 
Designation of Improvements, Address 
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Order Number: 06-04-1186-JLP ... .. ' Policy Number: 1422-208998 

• 

ENDORSEMENT 
Attached to Policy No. 1422-208998 

Issued by 

Fidelity National Title Insurance 

The insurance afforded by this endorsement is only effective if the land is used or is to be used primarily for residential 
purposes. 

The Company insures the insured against loss or damage sustained by reason of lack of priority of the lien of the 
insured mortgage over: 

(a) any environmental protection lien which, at Date of Policy, is recorded in those records 
established under state statutes at Date of Policy for the purpose of imparting constructive notice 
of matters relating to real property to purchasers for value and without knowledge, or filed in the 
records of the clerk of the United States district court for the district in which the land is located, 
except as set forth in Schedule B; or 

(b) any environmental protection lien provided for by any state statute in effect at Date of Policy, 
except environmental protection liens provided for by the following state statutes: 

NONE 

Thls endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the date of the Policy, or (iv) increase the Amount of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this 
endorsement. this endorsement controls. Otherwise, this endorsement ls subject to all of the terms and provisions of the policy and 
of any prior endorsements. 

Dated: June 12, 2006 at 9:05 A.M. 

File No.: 06-04-1186-JLP 

Fidelity National TUJe Insurance 

~..\le ,,p-t:;. - -
By: Authorized Signature 

CLTA Form 110.9 (3-13-87) 
ALTA Endorsement Form 8.1 (3-27-87) 
ENVIRONMENTAL PROTECTION LIEN 
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~ r 

Order Number: 06-04-1186-JLP Policy Number: 1422-208998 .. 
END.ORSl}MENT 

Attached to Policy No. 1422-208998 
Issued by 

Fidelity National Title Insurance 

The Company insures the Insured against loss or damage sustained by reason of: 

I. Present violations of any restrictive covenants referred to in Schedule B which restrict the use of the land, except 
violations relating to environmental protection unless a notice of a violation thereof has been recorded of filed in the 
public records and is not excepted in Schedule B. The restrictive covenants do not contain any provisions which will 
cause a forfeiture or reversion of title. 

2. The priority of any lien for charges and assessments at Date of Policy in favor of any association of homeowners which 
are provided for in any document referred to in Schedule B over the lien of any insured mortgage identified in Schedule 
A. 

3. The enforced removal of any existing structure on the land (other than a boundary wall or fence) because it encroaches 
onto adjoining land or onto any easements. 

4. The failure of title by reason of a right of first refusal to purchase the land which was exercised or could have been 
exercised at Date of Policy. 

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any prior 
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the policy and 
any prior endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it increase the face 
amount thereof. 

Dated: June 12, 2006 at 9:05 A.M. 

File No. 06-04-1186-JLP 

Fidelity Nation~~ 

By: Authorized Signature 

CLTA Fonn 115.2 (Rev. 3-27-92) 
ALTA Endorsement Form 5 
Planned Unit Development 
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CONDITIONS AND STIPULATIONS - (Continued from Reverse Side of Policy Face) 

, insured under this policy un1ess the Company shall be prejudiced by lhe failure 
l then only to the extent of the prejudice • .,,_ -~ 

PERA ~ 
a en re..9uest by the insured and subject to the options contained 

Section these Conditions and Stipulations~ the Company, at its own cost and 
.bout unreasonable delay? shall provlde foe the defense of an insured in litigation 
which any third party asserts a claim adverse to the title or interest ns insured~ 
; only as to those stated causes of acdon alleging a defect, lien or encumbrance 
other matter insured against by this policy. The Companl' shall have the right 
select counsel of its choice (subject to the right of the insured to obJect fox 
sonable cause) to represent the insured as to those stated causes of acuon and 
U not be liable for and wilt not pay the fees of any othec counsel. The Company 
;l not pay any fees, costs or expenses incurred by the insured in the defense of 
,se causes of action which allege matters not insured against by this policy~ 

(b) The Company shall have the right, at its own cost~ to institute and 
isecute any action or proceeding or to do ruiy other act which in its opinion may 
necessary or desirable to establish the title to the est.ate or :interest or the lien of 
, insured mortgage. as insured. or to prevent or reduce loss or damage to the 
ured. The Companr may take any appropriate action under the term of this 
licy, whether or not tt shall be liable hereunder, and shall not thereby t:oncede 
:Jihty or waive any provision of this policy~ If the Company sbaU exercise its 
hts under this paragraph,. it shall do so diligently. 

(c) Whenever the Company shall have brought an action or interposed a 
'c.nse as r~uired or pel!flitted by the provisions of this policy~ the Company may 
rsue any htigation to finaJ determination by a Court of competent jurisdiction 
:I expressly reserves the right., in its sore discretion. to appear from any adverse 
lgment or order. 

(d) In all cases where this policy permits or requires the Company to p:os­
Jte or provide for the defense of any action or proceeding. the msured shall 
iure to lbe Company the rii?ht to so prosecute or provide defense in the action 
froceeding, and all ElJ?peals therein, and permit the Company to use, at its 
t.ion, the name of the msured for this purpose~ Whenever requested by the 
mpany. the insured, nt the Company~s expense~ shall ~ive the Coml?any aU 
.sonable aid (i) in any action or proceeding~ securing ev1denc~ obtninmg wit­
ises1 pl'Osecuting or defending the action or proccedirig, or effecting settlement~ 
l (h) in any other lawful act which in the opinion of the Company may be 
~ssary or desirable to establish the title to the estate or interest or the lien of the 
ured mortgag~ as insured. If the Company is prejudiced by the failure of the 
.ured to furnish the required cooperation, the Company~s obligations to the 
ured under the policy shall terminate, including any liability or obligation to 
:'end. prosecute. or continue any litigation, with regard to the matter or matters 
tuirlng such cooperation. 

PROOF OF I.QSS QR DAMAGE 
In addition to and after the notices required under Section 3 of these Condi­

os and Stipulations have been provided the Comyany, a proof of Joss or damage 
ned and sworn to by the insured claimant shal be furnished to the Company 
hln 90 days after the insured claimant shall ascertain the facts giving rise to the 
s or damage. The proof of Joss o:r damage shall describe the defect in. or lien or 
::umbrance on the title* or other matter insured against by this policy which 
1stitutes the basis of loss or dama to the extent eossible:1 the 
;is of calculating the amount of the the Company 1s prel"udiced 
the failure of the insured claima required proof of oss: or 

nage. the Company~s obligations to the insured under the policy shall tenninate, 
:luding any liability or obligation to defend~ prosecute~ or continue any litiga~ 
11~ with regard to the matter or matters requirmg such proof of loss or damage. 

In addition, the insured claimant mny reasonably be required to submit to 
1mina.tion under oath by any authorized representative of the Company and 
lll produce for examination, inspection and copying.. at such reasonable times 
I places as may be designated by any authori:zed representative of the Company~ 
records. books, ledgers. checks, correspondence and memoranda~ whether bear­
: a date before or after Date of Policy, which reasonably ~rtain to the losS or 
nage. Further, if requested by any authorized representative of the Company~ 
: insured claimant shall grant its permission. in writing. for any authorized 
1resentative of the Company to examine, inspect and copy all records, books.,. 
:gers~ checks. corres[M)ndence and memoranda in the custody or control of a 
rd party. which reasonably pertain to the loss or damage. All information 
;ignated as confidential by the insured claimant provided to the Company pursu­
. to th.is Section shall not be disclosed to others unless, in the reasonable judg-. 
nt of the Company, it is necessary in the administration of the cl.aim. Failure of 
insured claimant to submit for examination under onth1 produce other reason-

Y requested information or grant J?Crmission to secure reasonably necessary 
ormation from third parties as ~uired in the above paragraph, unless prohib­
:1 by law or governmental regulation. shall terminate any liability of the Com­
ly under this policy as to that claim. 

OPTIONS TO PAY QR OTHERWISE SETTI,,E CLAIMS; TERMINA­
TION OF LIABILITY 

cn$e of a claim under this policy, the Comp.any shall have the following addi­
nal options: 

(n) To Pav or Tender Payment of the Amount of Insurance or to 
tcbase the IDdebtedness. 

(i) to pay or tender payment of the amount of insurance under this 
licy together with any costs, attorneys' fees and expenses incurred by the 
ured claimant, which were authorized by the Company, up to the time of pay­
nt or tender of payment and which the Company is obligated to pay; or 

(ii) to purchase the indebtedness secured by the insured mortgage for 
. amount owing thereon together with any costs. attorneys• fees and expenses 
urred by the insured claimant which were authorized by the Company up to the 
1e of purchase and which the Company is obJigated to pay,. 

If fhe Company offers to purchase the indebtedness as herein p:rovlded, the 

-'Ii, oWiler"tif the indebtedness shall transfer* assign. and convey the indebtedness .;: 
the insured mortgage. together with any collateral security~ to the Company u1 
payment therefor. 

Upon the exercise by the Company of either of the options provided for 
paragraphs a {i) or (ii), an liability and obligations to the insured under this poli 
other than to make the payment required in those paragraphs. shall termin~ 
including an on to defend, prosecute, or continue any liti; 
tion, and the dered to the Compan for cancellation . 

• r than the In u1 

.t to other pnrties for or in the name 
an insured claimant any claim insured against under this policy. together with ~ 
costs, attorneys~ fees and expenses incurred by the insured claimant which w 
authorized by the Company up to the time of payment and which the Compan) 
obligated to pay; or 

(ii) to pay or otherwise settle with the insured claimant the loss 
damage provided for under this p0Iicy. together with any costs~ attorneys• fees i 
e,;penses incurred by the insured cto.imant which were authorized by the Comp-.: 
up to the time of payment and which the Company is obligated to pay. 

Upon the exercise by the Comeauy of either of the options provided for 
paragraphs b(i) or (ii), the Company s obligations to the insured under this. poi 
for the claimed loss or damage., other than the payments-requin:d to be made,. st 
terminate,, including any liability or obligation to defend7 prosecute or contb 
any litigation. 

7. DJITERMINATJON AND EXTENT OF LIABILITY 
This poJicy is a contract of indemnity against actual monetary loss or dam; 

sustained or incurred by the insured claimant who has suffered loss or damage 
reason of matters insured against by this policy and only to the extent he.r, 
described. 

of: 
(a) The liability of the Company under this policy shall not exceed the le 

(i) the Amount of Insurance stared in Schedule A, or. if applicable~ 
amount of insurance as defined in Section 2 (c) of these Conditions and Stipti 
tions; 

{ii) the amount of the unpaid principal indebtedness secured by 
insured mortgage as limited or .P!_Ovided under Section 8 of these Conditions 1 
Stipulations or as reduced under Section 9 of these Conditions and Stipu1ations, 
the time the loss or damage insured against by this policy occurs, together w 
interest thereon; or 

(iii) the difference between the value of the insured estate or interest 
insured and the value of the insured estate or interest subject to the defect, lien 
encumbra.nce insured against by this policy. 

(b) In the event the insured has acquired the estate or interest in the man 
described in Section 2{n) of these Conditions and Stipulations or has conveyed 
title* then the liability of the Company sha11 continue as set forth in Section 7 
of these Conditions and StiP.ulations~ 

(C) The Company wtll pay only those costs. attorneys' fees and expen. 
incurred in accordance with Section 4 of these Conditions and Stipulations~ 

8. LIMITATION OF I.IABILlTY 
(a) If the Company establishes the title, or removes the alleged defect, l 

or encumbran~ or cures the Jack of a right of access to or- from the land, or cu 
the cJnim of unmarketab~ of title, or olherwise establishes the 1ien of the insu 
mortgage. a1I as insured. in a reasonably diligent manner by any method, includ 
litigation and the completion of any appeals therefrom, it shall have fully p 
formed its obligations with respect to that matter and shall not be liable for any l 
or damage caused thereby. 

(b) 1n the event of any litigation, including litigation by the Company 
with the Company~s consent, the Company shall have no 1iability for loss 
damage until tfiere has been a :final determination by a court of competent jurisC 
tion. and dispoSilion of all appeals therefrom, adverse to the tide cir to the lien 
the insured mortgage, as lnsured. 

(c) The Company shall not be liable for loss or damaie to any insured 
liability voluntarily assumed by the insured in settling any cla1m or suit without 
prior written consent of the Company. 

(d) The Company shall not be liable for: (i) any indebtedness created sub 
quent to Date of Policy except for advances made to protect the lien of the insu: 
mort,age and secured thereby and reasonable amounts expended to previ 
detenoration of improvemenis; or (ii) construction loan advances made sub 
quent to Date of Policy. except construction loan advances made subsequent 
Date of Policy for the purpose of financing in whOle or in part the construction 
an improvement to the land which at Date of Policy were secured by the insu: 
mortgage and which the insured was and continued to be obligated to advance at ~ 
after Date of Policy. 

!I. 

a under this policy~ except payments made for costs~ att 
neys~ fees <penses,sli,;,Jl reduce the amount of the insurance pro tan 
However. any payments made prior to the acquisition of title to the estate 
interest ns provided in Section 2(a) of these Conditions nod Stipulations shall : 
reduce pro tanto the amount of the insurance afforded under tlus po1icy except 
lbe extent lhat the payments reduce the amount of the indebtedness secured by 
insured mortgage. 

(b) Payment in part by any person of the principal of the indebtedness, 
any other obligation secured by the insured mortgage, or any voluntary pari 
satisfaction or release of the insured mortgage~ to the extent of the payme 
satisfaction or release, shall reduce the amount of insurance pro tanto. 1 
amount of insurance may thereafter be increased by accruing interest and advan, 
ma.de to protect the lien of the insured mortgage and secured thereby,. with inter 
thereon. provided in no event shall the .amount of insurance be greater than 
Amount of Insurance stated in Schedule A. 
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CONDITIONS AND STIPULATIONS • (Continued and Concluded From, Reverse Side) 

(c) Payment in full by ani person. or the voluntary satisfaction ot release of 
insured mortgage shall termmate an Jiability of the Company except as pro­
d in Seclion 2(u) of these Conditions and Stipulations. 

LIARII,ITV NONCUMULATIVE 
If the insured acquires title lo the estate or interest in satisfaction of the 

btedness secured by the insured mortg.nge, or any _part thereof, it is expressly 
~tood that the amount of insurance under this pohc.y shall be reduced by any 
unt the Company may pay under any policy msurmg a mortgage to which 
:ption is taken in Schedule B ot to which the insured has agreed~ assumed, or 
n subject, or which is hereafler executed by an insured nnd which is n char,ge or 
on tfic estate or interest described or refem!<Pto in-Schedule ~ '2:t:J.d the amOunt 
,oid shnll be doomed a pnyrocnt under this policy~- , , 

PAYMENT QF f,QS5 
(a) No payment shall be made without producing lhis policy fot endorse­

t of the payment unless the policy has been lost or destroyed,. in which cnse 
,f of loss or destruction shall be furnished to the satisfaction of the ComP-any. 
(b) When liability and the ex.tent of loss or damage has been definitely fixed 

::cordance with these Conditions and Stipulations, the loss o:r damage shall be 
1ble within 30 days lhereaft:er. 

snnROGA'.flQN UPON PAYMENT QR SETTLEMENT 
(n) The Company's RfcJ1t of Snhrnentinn. 
Whenever the Comp::my shall have settletl nod paid a clnim under this policy~ 

·ight of subrogation shall vest in the Company unaffected by any act of the 
red claimant. 
The Company to and be entitled to all rights ond remedies 

:::h the insured e hod against any person or- property in 
ect to the claim been issued. If requested by the Company, 
insured claimant shall transfer to the Company nil rights and remedies agalnst 
person or property necessary in order to perfect this right of subrogation. The 
red cJaimant shall eermit the Company to sue. compromise or settle in the 
e of the insured clmmnnt nnd lo use the name of the insured claimant in any 
mction or litigation involving these rights or remedies. 
lf n payment on account of .a cla.im does not fully cover the loss of the insured 

nnnt~ the Company shall be subrogated to an rights and remedies of the insured 
n.rmt after the insured claimnnt s1iall have recovered its principal, interest, and 
s of collection. 
(b) The Insured's Rights nud Limitations, 

withstanding the foregoing, the owner of the indebtedness secured by the 
red mortgage, provided the priority of the lien of the insured mortgage or its 
rceability is not affected, may release. or .substitute the persona1 liability of any 
.or or guarantor. or- extend or otherwise modify the terms of payment, or 
,se a portion of the eslate or interest from the lien of the insured mongagc, or 
lSe nny coUnterol security for the indebtedness~ 

When the permitted acts of the insured oJaimaot occur .nnd the insured has 
Nledge of nny claim of title or Interest adverse to the title to the estnte or 
rest or the pnority or enforceability of the lien of the insured mortgage., as 
red, tlte Comp:.:i,ny shall be required to pay only that part of any losses insured 
nst by this policy which shall exceed the amount, if any, Jost to the Company 
eason of the impairment by the insured elnimant of the Company .. s right of 
ogation. 
cc) The Comunnv•s Rights Aantnst Non-rnsnr<m ObJigors, 

Company'"s ri,ght of subrogation against non-insu.red obligors shall exist and 

shall include. without limitation. the ri2hts of the insured to indemnities~ gWlco 
ties,. other JJ0licies of insurance or bonds, notwithstanding any lerms or conditio 
contained m these instruments which provide for subrogation rights by reason 
this policy. 

'Ille Company•s right of subrogation shall not be nvoidcd by acquisition of tl 
insured mortgage by an obligor {except an obligor described in Section l(a)(ii) 
these Conditions and Stipulations) who a~uircs the insured mot1gog.e as a result 
an indemnity. guarantee. other policy of insuranc~ or bond and the obligo:r will n 
be an insured under Ibis policy~ notwithstanding Section f(a)(i) of these Conditio 
and Stipulations. 

13. ARBITRATION 
Unless: prohibited by applicable law't either the Company or the insured m: 

demand arbitration pursuant to the Title Insurance Arbitration Rules of the Ame: 
can Arbitration Association. Arbitrable matters may include, but are not limit, 
toi any controversy or claim between the ComP3:ny and the insured arising out 
or .relating to this policy1 any service of the Company in connection with i 
issuance or lhe breach of a policy provision or other obligation.. All nrbitrnll 
matters when the Amount ofinsurance is $1.000,000 or Jess shnH be arbitrated 
lhe option of either the Company or the insured. AU arbitrable matters when ti 
Amount of Insurance is in excess of $1,000,000 shall be arbitrated only wh1 
a.greed to by both the Campany and the insured. Arbitration eursurutt to this poU, 
and under tbe Rules in effect on the date tho demand for arbitration is made or, 
the option of the insured. the Rules jn effect at Date of Policy sbnU be binding up 
the parties. The award mny include attorneys' fees only if the Jaws of lhe Slate 
wbich the land is located permit a court to award .attorneys' fees to a p:revaiJil 
party. Ju the award :rendered by the Arbitrator(s) may be entered 
nny court • thereof. 

The In the land shaJI apply to an arbitration under the TU 
Insurance Ar itration Rules. 

A copy of the Rules may be obtained from tho Company upon request. 

14. LIABILITY LIMITED TO THIS PQIJCY; POLICY ENTffiE CONTRAC 
(a) This policy together with all endorsements. if any~ attached hereto l 

the Company is the entire policy and contract between the insured and the Cor 
pany. In interpreting any provision of this policyt this policy shall be construed 
n whole. 

(b) Any claim of loss or damage. whether or not based on negligence, n1 
which arises out of the status of the Hen of the insured morlgngc or of the titJe 
the estate or interest covered hereby or by any action n.sscrting sucl1 claim~ shall l 
restricted to this policy. 

(c) No amendment of or endorsement to this policy can be mode except i 
a writing endorsed hereon or attached hereto signed by either the President, n Vi, 
President,. the Secretary, an Assistant Secretary, or validating officer or nuthori:r.1 
signatory of the Company. 

15. 
t any provision of this policy is held invalid or unenforceab 

unde law~ die policy shaU be deemed not to include tlmt provision ru 
all other provisions shall remam in full force and effect. 

16. NOTICES. WHERE 5ENT 
AU notices. required to be given the Comr.any and any statement in writi1 

required to be furnished the Company sholl inc ude the number of this policy ru 
shall be addressed to the Company at Fidelity National Title Insurance Compa11 
Claims Deportment, P.O. Box 45023, Jackl'iionville, Florida 32232-5023. 
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Mr. Cooper, Attn: Payoff Department 
8950 Cypress Waters Blvd 
Coppell, TX 75019 
1-888-480-2432 Statement Date: April 12, 2018 

Payoff Statement 
Amended 

Send to: FRANK A TIMPA 
34 INNISBROOK AVE 

LAS VEGAS, NV 89113 
Loan Nbr: -0200 

Mortgagor(s) FRANK A TIMPA 

Property Addr: 34 Innisbrook Ave 
LAS VEGAS, NV 89113 

The following statement reflects the estimated payoff amount required to prepay 
the above referenced mortgage in full. Interest will be collected up to the 
date payoff funds are received. 

Interest Paid to Date: 

Unpaid Principal 
Interest Due 

1/01/08 Next Payment Due Date: 2/01/08 

QUOTE DETAIL 

Hazard Loss Susp* 5,810.83 
4,032,757.77 
1,801,356.06 

4/30/18 at 8.250%) 
5,719.76 
31709.58 

39,024.50 

(From 1/01/08 to 
Late Charges of 
Deferred Late Charges 
Corporate Advance 
Escrow Advance 

*items cannot be used as a credit 
395,822.09 

Prin and Interest 
Mthly Escrow Pymt 

12,846.43 
.01 

COUNTY RECORDING FEE 
LEGAL FEES 

40.00 
803.44 

Balance Due 6,279,233.20 Mortgage Payment 12,846.44 

If payoff 
of$ 
scheduled 
REMITTED. 
period as 
assessed. 

funds are submitted after 4/30/18, the applicable per diem interest 
552.43 must be added for each day thereafter. Continue to make your 
mortgage payments. DO NOT PLACE A STOP PAYMENT ON ANY CHECK PREVIOUSLY 
If any scheduled payment is received after the Late Charge grace 
set forth in the applicable Note, a Late Charge of$ 962.59 will be 

Estimated Disbursements: Due Date 
12/14/17 
8/21/18 

Amount 
22,446.00 
4,818.65 

HAZARD SFR 
COUNTY TAX 

PAYOFF FUNDS MUST BE REMITTED USING CERTIFIED FUNDS OR BY WIRE TRANSFER ONLY. If 
using wire transfer, forward to: Wells Fargo Bank, N.A., Routing# 121000248, for 
credit to Mr. Cooper Payment Clearing Account# l!!i■■■~■■,0200. If mailing 
certified funds, make payable to Mr. Cooper and forward to the address listed at 
the top of page. Funds received after 3:00pm Central Time may be posted on the 
following business day. Please include the Mortgagor 1 s Loan Number on all 
correspondence. 

We will continue to make disbursements of all escrow items (hazard, flood, 
PMI/MIP, taxes, etc.) up to the date of payoff. It is the responsibility of the 
borrower(s) and their closing agent to obtain a refund should a double payment 
occur. 

***IMPORTANT NOTICE*** 
We reserve the right to adjust any portion of this statement at any time for one 
or more of the following reasons, but not limited to: recent advances, returned 
items, additional fees or charges, disbursements made on your behalf, scheduled 
payment(s) from an escrow account, transfer of servicing and/or inadvertent 
clerical errors. 

This payoff estimate does not waive our rights to collect any funds which become 
due on this account as a result of any subsequent adjustments. Additionally, Mr. 
Cooper will not provide reconveyance or release of the Security Instrument until 
the account is paid in full. Upon payment in full and within state specified 
guidelines, the necessary documents will be forwarded to the Trustee and/or 
County Recorder 1 s Office to release our lien. Any overpayment will be refunded 
to the mortgagor(s) within 30 Business Days after payment in full. 

Nationstar Mortgage LLC d/b/a Mr. Cooper is a debt collector. This is an attempt 
to collect a debt and any information obtained will be used for that purpose. 
However, if you are currently in bankruptcy or have received a discharge in 
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bankruptcy, this communication is not an attempt to collect a debt from you 
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personally to the extent that it is included in your bankruptcy or has been 
discharged, but is provided for informational purposes only. 
WP-PAYOFFST-0513 
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Branch :FL V,User :CON2 Comment: Station Id :TUA 

CLARK,NV 

RECORDING REQUESTED BY: 
RECONTRUST COMPANY, N.A. 

Inst#: 201006090003189 
Fees: $14.00 
N/C Fee: $11.00 
06/09/2010 01:48:06 PM 
Receipt#: 381952 
Requestor: 

AND WHEN RECORDED MAJL DOCUMENT TO: CLARK RECORDING SERVICE 
Recorded By: RNS Pgs: 1 

DEBBIE CONWAY 
BAC Home Loans Servic:in!!, LP 
400 COUNTRYWIDE WAY SV-35 
SIMI VALLEY, CA 93065 

TS No. 0S--0-061701 

TITLE ORDER#: 3766435 

CLARK COUNTY RECORDER 

Al?f\ · , le, 3. - z.. f1 - a, I'{ - DO 1 

CORPORATION ASSIGNMENT OF DEED OF TRUST NEVADA 

FOR VALUE RECEIVED, THE UNDERSIGNED HEREBY GRANTS, ASSIGNS AND TRANSFER TO: 

THORNBURG MORTGAGE SECURITIES TRUST 2007-3 

ALL BENEFICIAL INTEREST UNDER THAT CERTAIN DEED OF TRUST DA TED 06/0212006, 
EXECUTED BY: FRANK A TIMPA, A MARRIED MAN AS HIS SOLE & SEPARATE 
PROPERTY,TRUSTOR: TO RECONTRUST COMPANY, N.A., TRUSTEE AND RECORDED AS 
INSTRUMENT NO. 000151!I ON 06/12/2006, IN BOOK 20060612, OF OFFICIAL RECORDS IN THE 
COUNTY RECORDER'S OFFICE OF CLARK COUNTY, IN THE STA TE OF NEVADA. 

DESCRIBING THE LAND THEREIN: AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST. 

TOGETHER WITH THE NOTE OR NOTES THEREIN DESCRIBED OR REFERRED TO, THE 
MONEY DUE AND TO BECOME DUE THEREON WITH INTEREST, AND ALL RIGHTS 
ACCRUED OR TO ACCRUE UNDER SAID DEED OF TRUST/MORTGAGE. 

DATED: June 04, 2010 MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, 
INC. 

Ttdal > ~-4 !#;~ County of: ___ 1j,._,,manl=::.__ ____ )BY:._,, _'. ~ 
Kn~ey ,As-si=st-an~t-Se-c:r-e-truy __ _ 

State of: 

JUN O 7 2010 Khadija Guffey 
On--:--.--....-- before me Elsie E. Kroussakls , personally appeared ___ _ 
. S;;,sJJi.ilkj • know to me (or proved to me on the oath or,......,.-:.-:..-,...-....,-:------~ or through 

• ...- to be the person whose name is subscribed to the foregoing instrument and 
acknowledged to me that he/she executed the same for the purposes and consideration !herein ex.pressed. 
Witness my hand and official seal. 

Page l of I 

ELSII B KROU81AKl8 
N1111ry Public 

STATE OF T!XAB 
M;tComm. Exp. 10-14-11 

Printed on 2/2/2015 3:47:22 PM 

Document: DOT ASN 2010.0609.3189 
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Branch :FL V,User :KABU Comment: Station Id :N5YN 

---- - -------------------------

, 

• 

CLARK,NV 

_, 
I 

Recording Requested By 
and 

\~hen ~t::curded !•tilil To~ 

Mr, E. J. Quirk 
Sl·il~~, Q~i~~- & Trato5· 
550 East Charleston, Suite D 
Las Vegus, Navada 89104 

DF.CLARATIO~ OF FBBTRICTIONS 

FOJl 

ESTATES ffBT AT SPMISH TRAIL 

Page 1 of33 

Document: CCR 1988.0817.703 

Printed on 2/3/2015 1:31:53 PM 
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Branch :FL V,User :KABU 

CLARK,NV 

RECITALS 

ARTICLE l 
Section 1 
Section 2 
Section 3 
Section 4 
Section 5 

. S.ec_tio1,- 6 
·· S~ct-iQn_-7-- . 

S,;,c,Uon B 
Section 9 
section 10 
Section 11 
Section 12 

·Section 13 
section 14 
section 1~ 
Section 16 
Section 17 
Section 18 
Section 19 

ARTICLE II 
Section l 
Section 2 

ARTICLE IlI 
Section 1 
Section 2 
Section J 
Sectior, 4 

J:\...'<T!CLE IV 

..... ~.-..1..-.. __ .. _ ""I 

.. 1~1-:.....t..vu .1-

Section 3 
Se1,,;Civn .:; 
Section 5 
Secti0!1 .6. 
Section ? 

8/10/88 

Document: CCR 1988.0817.703 

Comment: 

DEFINITIONS 
ARC 
ll.$So<:!iation 
Association Property 
Bylaws 
Declarant 
D-a!.claration 

--El1gfi'ile Ii1tiurer. or Gu~r~ntor 
Eligible Mortgage n<.>.iu,:,.1. 
Estates 
Lot 
Master Assot.:iation 
Master. Declaration 
Mortgage 
Mc>rtgagee 
Mortgagor 
Owner 
Phasti 
Phase 1 
Planned Unit oev~lopment Pro~erties 

PROPERTY RIGHTS Ilf ASSOCIATION PROPERTY 
Owners' Easements of EnjoyrnP.t1t 
Delegation of Use 

l 

3 
] 

3 

4 
4 
4 
5 
5 
:, 

5 
5 
5 
5 
5 

5 
5 
"/ 

MEMBERSHIP AND VOTING RIGHT:3 IN ASSOCIATIOU 7 
Membership in Association 7 
Classes of Membership 7 
Duty of Association 7 
Non-Liability of Beard 7 

COVENANT FOR MAINTENANCE ASSESSMEN'l'S 1'0 
ASSOCIA'l'IO:N" 
cre~tion ot' Liens 

. n,_,_.._...__..,, rti r,.,F ]\ C!C!IO,CCfflQTIJ:q 
r UL t'"-"''-='- 'w ._ ••-----.. ---• -~ 

Uniform Rate of Assessments 
Cc~encement: of Ass1;,:ssments 
Del inqueni::,. Assessments 
Suborciina;tion to First Mortgages 
Trust Account 

-i-

8 
3 
8 
8 
8 

10 
lU 

Station Id :N5YN 

Page 2 of33 Printed on 2/3/2015 1:31:54 PM 
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Branch :FL V,User :KABU 

CLARK,NV 

i\P.'l'ICLE V 
Sectic~ 1 
Section 2 
Secl:·on 3 
ScctL:m 4 

Section 5 
Section ti 

ARTICLE VI 

Section 1 
section 2 
Se.cticn 3 
Section 4 

sec,;ion 5 
Section 6 

AR'TICLE VIII 

Section 2 
Section 3 
Section 4 
section 5 
2£iction 6 
Section 7 
Section 8 
Section. 9 
section 10 
Section 11 
Section 12 
S~.;tion 13 
Sec'.tion .. 14 
Section.i5 
Sect.fen i°b 
Section 17 

AH.;;:cLE IX 
Section _L 

:::ect i.on 2 
Section 3 
Section 4 
Section 5 
Section 6 

8/10/88 

Document: CCR 1988.0817.703 

Comment: 

- ~==----...---....,.....__... ___ _ 

INSUP-l\NCE 10 
Hazard Ineurance - Associat'ion . 1 u 
Liability insurance - Association 10 
Inspection of Policies - Associati~~ 11 
Fcder~l National Mortgage Associ~l:iun 

.· ('"FNMA.,) 11 
Other Insurance; ~nnual Review 11 
Premiums and Proceeds 11 

CONDEMNATION 

M.!\.INTENANCE •AN{)~tl\NDSCAPING 
·;.:_~.;~;-:~:;r.i:T.?~-, - -- -
As!::,:,ciation Ma.i!'t1:m;;:1ce 
owner Maintenance 
Mandatory L<:tndscapinq 
Right oi: 1..s5ociation to Maintain and 

In:atall 
Right of En-cry 
Maint~nance of Streetscapes by owner::; 

and Association 

USE PROVISIONS 
RPsid~ntial P,~rpo~es 
New Buildings 
'£rash Containers and Collection 
Balconies and Deck;; 
Trees 
No Antennae 
Exterior Cloth2slineo 
Vehicles, Tents and Ahacks 
Signs 
No Wells 
AniNal rtestrictions 
No Commercial Activity 
Nuisances 
Drainage 
Lot .Maintenance 

· .... I~~~.i.·pretc.ti-:.-~ ~ .. f ~e$tri.~t..ic:!ls 
Leasin<;j of Le~.::: 

RIGH'l'S OF MORTGAGEES 
Payments c-f Taxes or Premiums by 

. Mc;,rtgagees 
Mortgagee curing Default~ 
Approval 1.,f Fir::st M·:.rtg::.J.:cs 
Terminaticn of Frofes~ional Management 
Notice tn EligiblP- Mortgagees 
Documents to be Available to Mortgaqe8s 

·ii-

- ., 
.i.<. 

12 
...... .:... 

12 
12 

12 
, . ... 
14 

14 
14 

14 
15 
15 
15 
15 
15 
15 
15 
16 
16 
16 
16 
17 
r:,. 
17 

17 

17 
18 
HI 
19 
19 
20 

Station Id :N5YN 
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Branch :FL V,User :KABU 

~cctlun 7 
Section 8 

l\.!!.TICI-'E X 
Section l 
Section 2 
se-~tion 3 

ARTICLE XI 
Section 1 
Section 2 
·Section. 3. 

section 5 
Section 6 
Section 7 
Section 8 
St!<..:L.ion :1 

'' ., 

Comment: 

Mo-rt;a;ee u ..... ,_..,-.LJli,i· -in." Re Br12<;\ch 
C,:mflicts 

FNI-'ORCEHE:· • 
Enforc~ment Enti~ics 
No Waiver 
Mortgagee r· -~ction 

GENEPAL PROVISIONS 
severability 
1'.mend!!!~nt 
Te:rm of- ·Restrictions 

·A.nn~wti6n-·of·· ::.-ct~-·-~--- -- . 
Annexation to Associat.ion i'PJi"'"-:.:.r 
No Amendlllent 
Annexation by Owners 
Litigation 
~zcl~r~nt E~~mrtion 

SUBORDINATION AGREE?!EN'!' 

8/10/88 -iii-

CLARK,NV Page 4 of33 

Document: CCR 1988.0817.703 

20 
?.O 
20 
21 

2J. 
21 
21 
22 
22 
,.,--, 

23 
7.3 
2:1 

24 

Station Id :N5YN 

:;;;;a:;: 

Printed on 2/3/2015 1:31:54 PM 

TMST004 



Branch :FL V,User :KABU Comment: 

DECUP.ATlON OF RBBTRICTJ.uHS 
Estates west a.t Spa:iTah ·tr1u.1 

TH1S DECLARA'l'ION OF RES'I'RICTIONS is made as of tiJj_;; 
day of ______________ , l".188, by SPANISH TRAIL l.f.!::OCIATr:s;·u 
Nevada limited oartnership (hereinafter called "Declarant"), with 
refereTic~ to the following 

RECITALS: 

-·· ?.1-::-~:-l~~--~t---~-~ +-~ • .=. .• -1.:..;;:..~(1nA1~ .. -~F -t~:-=-~=-~;;.l__ prui,'.';,61:'ty lvcu.tcd 
in Clark County, Nevada, more particularly described on Exhibit 
"A" attached hereto and incorporated herein (hereinafter .... ~lled 
~he Jif'[)l :::a.nn.arl lh,.-it-- nou.::i.1 nrw.ton+- Properties•), and De,:-larf\nt ,...,,w~:,· 
portions of the si\mf'!. 

~. Declarant intend~ to develop and improve cercaln oL cne 
Planned Unit Development Properties in Phases and offer the same 
for sale to tte public as (i) residential Lots for custom homes 
to he 1"111~1+ ny +'ho T.n+- owners and/~r n::.,-.1;:1,...::a.J-1+-, wh:' __ 1n::1y :ial~n 

huild ryroduction homes thereon, (ii) detached patio homes, a~d 
(iii) dttached homes. 

C. It is intended that i:nis Declaration silcumber 1:t'nd 
affect, in Phases, those port.ions of the Planned Unit DeveJ.,,,me,1': 
Properties r€ferred to in Recital B(i} above whi~ are or will be 
covered by maps entitled •ESTATES AT SPANISH TRAIL NO. 5" and 
"ESTATE£: AT SPANISH TRAIL NO. 6"'; that is the resident.ial Lots 
for custom homes to be built by Lot own~r.s and/or neclar~nt who 
may also build production homes thereon located within the 
westerly one-half of the Planned unit Development Properties. 
Such pcrtions ~f the;. :?lattii.ad- Unit Dt:v~Jc,pmtnt Propei-tie:s a1--=: 
referred to herein as the •Estates West•. 

O. The first_Phase of d&veloprnent of the Estates.West 
coM5' :I i;,.to; of 39 r.ots d~scribed as follows: 

8/10/88 

Lots l throuqh 39, inclusive, and Parcel B of 
ESTATES AT SPANISH TRAIL NO.· 5, filed with 
+-~I"' (""n,1,-,·,+1r 'C>nr-n'l""rl.A'I"" n.-F l"l::1rlr ~.-...11n+,y,. Meu::ari;::1 

on July 27, ~988 in Book 40 of Plats! Paqe 6,. 

""Phase ,n 
.J. • 

-1-

Station Id :N5YN 
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Branch :FL V,User :KABU Comment: 

E. When coinpletcffy developed, it is estimated that there 
-.;ill L-~ E:i,!~.:.-~:-:i:~:~t-=ly 3.•JG~:~ r-:-~i~h?r1tj~1 iiinif·::;, ~.d.thit:i_!,hQ Plann~J 
Unit Developillent Properties and "-Pproxii::,.ately 50 rei'ddent ial lot.s 
t.Jithin Est:atas·-West·. Although n~~lar~nt -~~ not obliq,,-,t~:i ~□-·:-in 
so, Declarant int.ends to annex substoquent Phase{s) of the Estates 
West · ta ti'iC 1 i~n ~n-d c~arge ·Of this- C-~::lar~t-i~J!- -Of-- H~s.tri0t. inn~ 
amt thereby ca11se the individual O'wneL·:. u[ Lut-s tl"te1ein lv becor«.:o 
members of ESTA.TES I-IE8T t.T $?,.,NISH 'T'RAT I, ASSOCT A'T'T .}N, ii Nf!Vilda: 
nonprofit corporation. 

F. Given th{; :size and complexity of;the Estr..ces Wla!st and 
t:L,€ ~lai1ii~U Unit·- De:•,:£:lOp!UCnt -pl'OI,J~rti~;] 1 the e~~ct· :pt:~Sift-J. ·ur Lh~ , 
£st~t~s W~st o.r~x\ the e:-:a.r.:t 1J~:?~ n~ ~-(.lside:iti~l · L~t!:: "i c"J.~tcm •hew.es. 
and pruduction detached homes has not yet baen finally deter­
mined. In ·_general, however, it is intended that the Ei.tates west. 

· ·anti ene---f.laT1.tieu-untt -ueve1·opiii~n~-· F~~P.s~i-G:.-·. b~ .d~-...·~l:~~~d.- in-·~~·- · · 
. - - m;,nner~consi st.ent -with ·1:~~- Re solution -cf Inten"t· -to · Rcc.l;:;.ssi"fy 

:h--·· .-....:..:.-.. ....: • .-•• · .... ..,p.-~,.,.eril \o,,u ,....::"11.,..IJ" ,.-~~,•-.... 'I•,,. ... n,,.:.,...:,f"'t.'ffl\.,._CII.- • .., 1UD"I- ihnro~ 
,.,,, __ .._ ... --t""-•-i -rr:---·-- -..1. ------· ---·--.1 -....... ---····--- ·, ---- 'l,-----
inafter referred t? as the "l'la.ster Development") . There is, how­
ever, no guaranty nor obligation that the £st!.'ltes w~st and the 
Planned ·unit Devel01,1mei1t Frupt!l·ties :wil~ be developed in their 
entirety or in the m~nner so approvea oy, ~~dr~ Lounty. 

G. The :-taster Dev-?lop!'.,-?!'!t. inc1,_udes p_roperties owned by 
oeclarant in ·ac1dit..i.vn t9 the Planned Uni.t Development Properties 
which may be de'veloped for mixed residential, co:mmercial and 
~ei::~~~:ti~!'?~l U!!!?~, i~cl1.1ding ,_i~,!~lop~~n":' -':'.'f- ~ I'~J.v;;1..,._P..J y-nwnP.ci .=tnrl 
operated golf club. ownership of a residence within the Estates 
West will not mandate ~sm::>ership in the private golf club. 

H. In connection with the development of the Estates West, 
Declc1:r:·ant has caused to be formed ESTATES wES'l' AT ::;pAfiISH ·I'AAIL 
ASSOCIATION, a Nev .. da nonprofit corporation (hen?einafter called 
the "P..ssociation"), -which is th~ h0:!!1.eO"ffi~!"~ ~ssociation for the 
c,v~,::-all developm~nt of the Estates West. Each Lot in Phase l 
shall have appurtenant to it a Class A membership in the Associa­
tion. Upon annex;,tion of additional Phases to this Declaration, 
it is pl"!.nr>.':'ri. t-h,.r nwnF.rs nf resjdences therein shall also become 
members of the ~ssociation. There is no ~uarantee that such 
annexation will occur. 

r. The Asso.cfation. will be given· fee ownership to certain 
r:,rjv;lt",P str?.ets and "Es:tates Common-Areai•.-·wlthfo .the Estates_ WP-st 
and any limi tea ace.ass gates percairiing co the same. 'rhe Assu<..:.L­
ation n:a.",.r slso b~ qi"'",.""~n c:1se:mcnts on behalf cf its memb~rs and/or 
fee "t:i.t1~ ·t~. ~~rtaln other are~s wh.ich, if given; it shall main­
t_:ai11, manage· and control. ·•foe real property to be owned by the 
Assoc1crcion upon· i.:f1e Gu1P,-~_ya.1ti.::1e Ui: '-Uc ...::.i..L.:.;_-• ~ ... ,;_ :u ~~,1,,_..,~ 1.. ----~ -..... .<:,. 

owner are described 'as i::·01l0ws: 

"/1n/AA -·, ..... - , - -

Station Id :N5YN 
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Branch :FL V,User :KABU Comment: 

Parcel_i, tiilu\-.~fi ~-; ~~-!:-~-~t-_; ~\: .. :::·:-~~:r~11--•~i">h.:! 
·NO. 5; fil.ed f~r record wi-Lli tti'e co-~nty 
Rer:--0rr-Jer -of Ciark--eoun:.y, Necvaoa, or1 July 27, 
19H8 in Book 40, Page~ of Plats. 

All !Jrqperty owned in-fee and-o<:..her j'roperty ri.ght!l (includin<J, 
L)l, .. 1~ !!O't li:t":it~ tc, Rny -~~~.~mel"t~) owne~ ~y ~he Associat.ion is 
herei.nafter re[erred to as -c.ttt.J "A1:socic1Lion ?r;:ipcrty',:··-

J. All Association J?rorert:,,- shall be r.Hii.ntained by the 
A:,-,.,.-:,,:;-iation and as se': r~-~.,,_ below. be subiect to the Associat:.ion 
!!Vtnaq;;-r,;Pnt and_ control. _fo:. the bclefit of its members. 

K~ Hefo.Le=" ~ciling _,r c--:,nv(tying any i~t-.erest in Phase 1, 
Dt:!clarant desires t·.J subj act the Lots in Phase 1 in accorctance 
•,(i.tli a .common·plan:to certain covenants, conditions and r~stric­
tiol);; for the benif.tit.. of Deci<'i.rd11t. and any ui'ld: .. ~·11 present- i\nr-J 

. .tutu re u'Wiier:!;. Uf -fn~ PfJ.r.nca. li"n1t D~~r~1 np-m.snt ·rrof-JGrti~s-:: .. -

N0W,_THEREF0RE, Declarant hereby ~e~tifies and declares and 
does hereby estri . .blish the following general plan for the protec­
-O::i1_,,., :fod- .benefit of the Planned Uriit Dev.alopment Properties, arid 
has fixed all.d"(iO"e•s Ile . .L·tLy -r~A t!";.:: =~i!.c-~iPf!·:prol~~l;~(v-~- l...Ll·,;c::,,u:.·.~~­
conditions and restric-cions upun ec1.d, c.,,.! c·.c:z-; c\-:ncr~!'?ip 
interest i;) Phas.e 1 under ;,nd pursuant to which ;;:::ovenants, condi­
t.iuns and rc::trictions each:ownership interest in Phase 1 shall 
~ereaft."'r be.he!ld, used, o_ccupied, leased, sold, encwubered, 
conveyed and/or transferred. Each and al.l O:t the c'i:iveno:tni..s, 
con~itions and restrictions set forth herein are for the purpos9 
of protecting the value and desirability of and inu~e to the 
benefit of all 0f the Plan!!~d-.llnit.O,.,.velopment · Properties and 
sh".'.ll run •,.ii.t.h and be binding upon and pass with Pha;;e l ,::.:~d ea•.:h 
and every ownership interest therein, tugcth.~:a:- "'ith :;u.ch addi-. 
tional portion3 of the Planned Unit Development Properties which 
become ani,,;,:;;:ad her::::tc, ~nd sh;,l 1 inure to the benefit of and 
apply to and bind respective successors in interest in title vf 
interest of Decl3rant . 

. . .. . .. ~ection 1. nA~C" shall mean and refer to' the Architectural 
C,.,,,,,,; t-r,:,.,:,. formed :oursriant i:.o- the Master- Declar:at:i on, 

Saction_~. •'Assod_;,,ti,">n" shall maan ·ana r=f,.,~ i.u ~~~",.·,,.,, 
WEST AT SPANISH TRAIL ASSOCIATION, a Nevada nonprofit corpor~­
tion, _its ~uccesscr-s. and .assigns ... 

a;10/~e 
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Branch :FL V,User :KABU Comment: 

CLARK,NV 

· ~':".;,ti¢,-~l~- _ "'--3~t)o1a.i;iu.1.a :;.;.;;:=="::•" !:h<"1 _l mean and r~fcr to 
all easem~nts aBU i·e:..w!. ;;~~perty · {--ir:c~1.1d ing im!)r-0Veili~1,.a.::; ':'h~reon 
anJ iii.tcrest:s therein) owned by th.? As~ociatlon. 

Bectio~ 4, "ay:i.::.;,.;;" ::;~~!} fflt><"n and refer to the Bylaws of 
the Association as they may from tirae to till'" L>e a::. ... ,,i-1scJ. 

§.!..-;~:i_~. "Daclarant• shall 1ne,m and r~f-::r. to SPANISH 
'!'RAIL ASSOCIATES, a Nevad:. limitt'd partnership, and its succes­
!:lol'."l':i if the rights and obligations of Declara;-it hert':und.:!c should 

. be.assigne,(i to_ar.d assumed by such successors. 

Eisction $. "Declar-ati"on11 sh.:i.11 l\11'.an and reff';.t.· tc this--._ 
e·.,abl.ing oe,.:lar.:.ti~r: of Restrictions as it may f!:'om time "to time 
be ?.mended. 

se!:itim1_ ·, .• _ .,Eligibl• Insur_~. o.r ~uaran.tor• shall mean ar.d 
-afer to dn insurer ur g:::•:ernmen~aT--:g"-\i,f~ntu1-- wh~ has r""CJ1-'ested 
n Jtice froni"-tne-"A.,;;;.:;~.:.:'.;!"!:inn _o.:f_ .those matters wh.i.cr.· ::;:.:en. iri"?-\f[ er 
or guardntor is entitled to notice of by re~~Gu cf ~hi~ Declara­
tion or. the ayla~s. 

f!ao~lg__lL.l. "Bligi.bi111 ii..Jr~-i""'~:i g::!.d~!"• ,:;hall mean and refer 
to a holder of a tirst rlortg~,;e on a Lot who has req-1.1e:;te'.:l noi....i....:.:; 
from th-.. As:sociatlon of those matters which such holder is 
entitled to notice of by reason of this Declaration or the 
B-ylnws. 

Seotiop ,. "B■tat•• •••t• shall ~ean and refer ta those 
portions of the Planned Unit Development Properties ~hich are 
developed as Lots ··for cu.sto:m hpmes to be built by Lot Own~rs 
and/or De0larant who may also build productio~ homes thereon. 
Phase 1 of the Estates we:tt and, "-'hen ;mnexed, subsequent l?hases 
tl"\~reof, shall be subject to this Declaration and to the j ui:" i;..;-­
dictio" cf th~ hssociation. 

spc:tion 10. "'Lot• shall mean and riafer to· any plot of 1al1ct 
(at.her than the Association Property or any property owned by any 
noffproLi.t ccrpor<'!t.ion :!:or. the conuron use and enjoyment of Owners 
within a Phase(s) of the Planned Ui,it D~v"°lopment Properties) 
shown upon any recorded final map of the Planned -·unit Dev~lopm!=mt. 
Properties, the owner nf. which is required by·Declaration to be a 
member of the Association. Two or more Lots whi~h ~ight be under 
tt.8 5c!"'e-o .. --r,,;a::.'~hip __ 5j,all be deemed separate Lots, regardless of 
~--=:~.-.the1.·. such Lots are· us~u f~r !;he ~r=IP.~~ :r-c~iden0~ ,a 

Section :i.l. -~M:!.st~t:-·.Associ&tion•· shall m,_..,.,-, ~,~,"! !:"~[,=,;- tc 
Sl.,J'NISH TRAIL MAST.'c:R ASSOCIATION, a f'ievada ,,onprofi t corporation, 
itc sucGes~ors and-assigns, 
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section iz. ~n~~t.r Caol~r~t!~~~-shalLJ11ean an~ refer to 
:.:.~i.:.~ ~:::!'.''t~::.:-: ~~~~-,r l)':'<"1 a ration of Restrictions for Spanish 1t·ail 
filed for record on March 7 1 1564 with the ccun~y RaGvlJ~r·cf · 
ciai:k coun-c:i,--Nevadn in Book -i8B5 ·of Offkial RFeC')rds as- document 
~0. 1844877, as amended by a First Amendment filed for. record on 
June 5, 1984 with the County Recorder of c:ark county, Nevad~ in 
Book 1931 at Official Records as Document No. l890J01, ~cgether 
with any additional amend!!lents from time to time. 

section 13. "Jlortgaqe• shall mean and refer.to a deed of 
trust as well-as a mortgage. 

segti,op U. •~ortgAge@• slial l mean and refer t::- ;;1 benefi­
~iary under or holder of a deed oi t,E:ust .is well as a mortgagee . 

..... •-i 
,eectiQn 1~. ;,-Ao.ri:,ga.q~r~ shall =~in--~-~fn"i:~--·refJ?-r··ro t:he t·ru2;tor 

of a deed of trust dS well as a mortgagor. 

Sectj.an l.6. ~o.-ner~ ·zhal-1 mea.n and r'?-fer ta the record 
c~·:::c:::-, ~,·~~th!":!"· r.no ! 1 ~ or. more per~ons or entities, of fee simple 
title. to a·ny •Lot• as that term 'is def1neci,;anci limileu uy 5t.c..:L.i.u11 
lC above, which is a part of the Es~atas W.t, including contract 
sellers, but excludL1cJ those having such interest merely as 
F.Pc-:u1"ity for the perfO?."'!!'.~n~e c:;f an· obligai:ion. 

eegtion 17. "l'hase• shall mean and refer to those certain 
Lots whieh are covered by separate D;,.clarations of Annexation 
whereby the same become subject to this Declaration. •Phase• 
shall also r~fer to Phase 1. 

§vp~io]L.!.!!. "Phase i• shall mean a~d refer to that certain 
real propert~., J ocatEd in C~a!~k County: Nevada~ more particular! v 
described as: 

Lots 1 through 39, inclusive, and Parcel B of 
ESTATES AT SPANISH TRAIL NO. 5 filed with the 
County Recorder of Clark County, .Nevada, on 
July 27, 1988 in Book·40 of riats, Page 6. 

§.!3.s;;tiop 12, •Plann•d onit O.velopa~nt Properties• shall 
mean and refer to that real property lcc.c.ted in Cl.ark county, 

: ticvaaa, describf-!u u11 ;::,;;~,izit •A" ~tt~~he<l..:h~r~~n ;md incorporated 
herein ... 

~RTY !Ul:HT~ IN ASSQCJ;l-_'.J:'I0N ??ROPE!tTY 

. seq:t:ion l• Owner,' l•Hment1 2t l5nj9.D9n~- Every 0w::~r nf. 
a Lot shall have a right and easement of ingress and egress ~nd 
of enjoyment in and to the hssoci~tian Property which shall be 
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?.P'. •1_p-tenant to and. shall pai;s with the title to each Lot, subject 
. _to the fellowing provision:.· 

(a) The right of T"lie -Association Lcr c.:-.a::-g;;. 
reasonabl~ · c1,l11\is;;ian and ::rt.her fees for the use of i'.\ny. 
rec~eational facility situated upon the As~or.iation 
Property; Declarant does not conte,nplat.e. thilt ilny 
;e

1
_cre~~~='~~~--facilities will :xis\ within t.he Associa-

... o~ t'rop~.:~y. _ ., 
...... ·-1 

(bl The right of the Asoociation, after an oppor­
tunity for a hearing b~fore the Boarti as provided in 
the Bylaws, to.suspend the voting rights and right to 
iise of any recreat.innal facilities; by an Owner for 

- -- - -- iionpayme!lt l)L ~ny.·assess1;1ent.-·py J:J:1~J~_ssociation agail"!st 
his Lot or if Ile is othe~ise in br'-'cH . .:h -Z,t hii= oblig;:;.· 
tions under this Declaration, or the Bylaws or the 
rules and regulations or -c.ne jjoara·;' <1::ii iii:.··,:;;:.~- f0:.:-t!-:. i~ 
the Bylaws. Declarant does not 1,;01-1t,;:mplate that the 
Aiisvciuticn rrcp-:::-t~, or.~!ill in.-,1nflp recreational ameni-
ties. 

(c) The rignt of the Association to.·dedicate or 
transfer t1ll o~ ~ .. y part o! th~ ~~Rociation .Property to 
any public agency, authority or utility subject to such 
conditions as may be agreed to by the Association 
members. No such dedication or tr·ansfer shall be 
effective excP.pt upon the vote or written consent of 
two-thirds (2/3) of each class of members of the Asso-
1,.;iation. The granting of easements for utilities or 
for other pui?oses consistent with the intended use of 
the Association Property / .. and --the -gr~nting of ea.sements 
for maintenanc~ purpo~r~, shull be deemed not to be a 
dedication or transfer r.~quL~ing the vote or written 
-consent of the Association meu:J:.ers. The Board shall 
have the right and duty to transfer the Association 
Property to a corpor3tlon, if any, to which all the 
Owners are ~embers and which was eetablished by the 
Board as the successor to the Association's: rights and 
obligations hereunder and to replace the Association 
upon its termination. 

{ct} '!·he right of the As5oci~ticn tc- adjust the 
boundar ie::; between tlw. Association Property and one or 

• 0 c::,:;_r:,.! T.-ut.:; ar;d. to. transfer. such Portions to the Owners 
of th~ respecti~e ·Lof(sj; p:tovi)1ed thd. ;:;;.1,-:;h-t~~•~::f,-,r.---0 .­

dces not impede access or utilities to any Lot. 

(~~ Tt~ ~i~~r .c-~ the Associ~~ion to tra~sf&r 
ex,:-lusi ve use easemem::s to the Owners of one or mere 
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I0ts. provided that such easements do not impeda access 
or ui..lliti~-:; t.o rlnV Lot. 

(f> The right of the Board to adopt rDles and 
regul;,.tions regarding rei.'lsolial:lle ase of the Associe.tion 
Property. Such rules and regulations prom:::~ibi:: r,;;rking 
on the A5saci~tio~ Property, including private streets, 
but sh~ll not deny any Owner access to nis wot. 

(g) The right of Declarant t.-, •Jse tti, '.::;..scn:l.c\t km 
Property :for sales, development and related activities, 
tvg~'t.her •.~i t:h· the .. rig~_t of Declarant t0 tranGfer such 
easements to others. 

s~ctjon 2. Qtleqation 9f u,e._ Any Owner may deleqate, in 
<1ccc.•rdance with tree Bylaws, his right .of enjoyment to the Ai;soci­
:::t:i,:;,n Ptoperty and facilities to· the members of his far;iily, hi~ 
tenants or contract: pu.c<.:haser;::; wni:> ,·es±da on--hiB.- Lot; provided, 
!">nwever, that if any owner delegates such right ot enjuy,i;,;ir.-::--t"= · 
tenants or cont.raci .. ~;;:;:-;::!:::~'c'~"'-.- neitner the owner nor his family 
shall be entitlt«.l to \lse r""creational faci1ii: ie.. i ~-!:' ~!!~•) hy 
LC~~c~ nf ownership of that Wt during the period of dclegH~ion. 
Guests of an owner may u~t'- ~~;::h fa~;1ities only in accordance 
with rules and regulations adopted bf the Board. 

ARTICLB :CU 

MEMBERSB:i,1' AA~ '10'!'!N'G QtGJl'!'S IN ASSOQU.TJ;ON 

sec-1i2DJ• Xembership in Assoqiatign. Biery owner shall be 
a member of the Association. Membership shall be appurtenant to 
and may not be separated from owner5hip of a L-0t. Every Q',/ner 
shall prcnr,ptly, full:,, and faithfuHy comply with and abide by the 
B1·laws :1.nd the rul<?e and regulatL:ms adopted from i:..lma tc time by 
the Board and the officers of the Associdtion. 

section 2. Classes of Wefab,Qrship. The Association shall 
n~ve two (2) classes of voting membership, as set forth in the 
Bylaws. 

Section~- Quty of Association. The Association, acting 
through the Board, shall have the sole and exclusive right and 
nuty .to manage, operate, control, repair, replace and restore the 
Association Prorerty, together. wit;.h the impr.ovements, tree~, 
shrubbery, plants and qra~~ thereon, ail .is more fully ::;ct- fcirt:t, 
in the BylaWD and Che terms and conditions pursuant Lo which the 
_r.,. .. ~oci~t.ion· owns tile lt.ssociation Property. 

-· Sect;i.on •. Nog-Lj.jli{ilfa~. O:f hilii.:O:~."- In-,:si-sc,h.?-);:ging 1,-':leir. 
duties and re::.ponsibil iU€5, tiie Board acts on behalf of aud .:i:a: 
the representative of the Association which acts on be!v1lf of and 
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--!"' the representative of the owr,ers, and no memticr or the uo;:irJ 
.,'"!F!l'!· i:,,,. -\nrHvinn;.,_J_iy ui. i,~r::;=,~.!lly l iilble for performance or 
iailure of pertormar1,.;~ of hi!'! ,lutics anti respo1:sinil i.ti,.,.s ;,,;n".:..:,::-
hc f~i:'cs to act in good faith. · ·· 

COVEN;!I.NT FQ~ MA:rnTENl!NCE ASSESSMENTS to Jl,SSOCIATIOH 

sec~~- Creation ot Lien!~ Tne Declannt, for e<1ch t..ot 
own.ed, hereby coven3.nti; ,- and e(tch owner of a Lot by acceptance of 
o. , 2d. thar.:.f:::::::', wh~ther <:>r not it shall be so expressed in such 

"d, is deemed.to covenant and agrees to·p~y to th~ ~ssoci~tion: 
~~ 1 regu14r assessments, and (ii) spec:al assessments, such 

-asses.a·.aen-c.s to be establish~d ~nd collected as provided in the 
Bylc:ws. ·· '!'he regular ;;:.nd special .. assessments, .. tQgether w·ith 
intcr;l::l t:. ; ·-:o::rt-s-, late.. paym_~nt · charges and __ reasonabl~ attorney's 
fees, shall be a charge on i:iie-Lot :in:: ~!l-r11 bc:-a--c,Jntinuing_~;i,:i,_~r. 
'.lp"n t.he Lot against \'lhich· each S\!ch assessment is made: t:ac-h · 
5Uch c"_ssei:;i;ment;-·1::og-ei.iu:::.c -.;.:t~ i"+-~rei;;t, costs,· late paymen~ 
char.ges and reasonaLlt.i attorney's ."feez~ shall al~-? bt! i..:;,G 
Pel.'.sonal. obligation of the person wno wa:,; the Owhel'.' -of such Lot 
at the t.i.J.11c ;.·!'":en t~o l'lsSe!!lsment fell due. The personal obliga­
tion for delinquent assess111en·ts ~:hal 1 · r..o-t. pci»,;, ~c -~ :!.:: !"11rr:,;msors _ 
in title unless expressly assumed by them. Late paY111ent charges 
shall be in the amount provided for ia .::.he Bylaws. 

S!'letion .. ~2.• _ 'Pu.F991t 9f .AftHi••••nts. The assessments le,•ied 
by the Association sha11··oe i.1,;ud s;;::::l~siv':'1y to promote the 
·P.cr'"ation, heal th, safety and welfare of its members anc1 for i:.,-,.; 

_.mprov9ment and maintenance of the Association Property. 

~ection 3. unifop Rate of Assess•ents. F.xcept as may be 
othe:;....;_;_se provided- in the Bylaws, both regular and special 
assessments shall be fixed at a uniform rate for all Lots and may 
be col.lec-ted on a monthly basis> or otherwise as determined by the 
Board, 

. section¼. Comman:ement of Assessments. Lhe reguiar 
assessrnents,provicied tor herein shall C')1111t1ence as tu es.ch Lot in 
Phase 1 on the first day of the month f,:,1_lowing the first convey-

- c:1nce by Declarant of S\.1.ch Lot to an owner. Regular assessments 
shall so commence on each Lot in each subsequent Phase on the 
first day of-th~ mc~th fnllQWinq the first conveyance by Declar­
ant of any such Lot in eadi .recspcctlve ,:;ubsequ,;,nt Ph3se. - Wri. t:t;~r. 
notice of the regtilar assessment shall be sent. to every owner 
subject· there.to.. The amount and due dates of the regular assess­
ii,t=(;t. ·shaI·l .be":: ".".;ct':ctlisheri. by tile Boar:d as p:covideQ in the Bylaws. 
The Association shall, "c.ipvE :::~!!!::'P~ -an.a for a reasonable charge, 
furnish ·a certificate signed by an offic::e:r oi t.ha=··,'.sa:a:.:i~ti.on · 
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setting forth whether the assessments on a specified Lot have 
been paid. 

1;;ection s. Delinqy.ent Assessment;s. Any assessment. nia<le ily 
the Association in ac6ordance with this Declaration shall be a 
-debt of the Owner cf a !_1.Jt at th~ ti fTIP. the assessment is made ... 
Any as!'lessmentnot paid wit.hj_n fifteen (15) days after the due 
date shall .;ear i1,':erest. f:::-om the due date at the rate ·provided 
for in the P ·~ws and a late charge may be imposed for each such 
lat~ :;,ayment 1 th" amount pr,.vi.d.?d for in the Bylaws. 'rhe Assn.-
ciation may being an acti.on at law ag9 inst the Owner yersonally 
obligated to·pay Lne same, and in addition thereto or in lieu 
t:!')"~!?!•')t', m;,iy for .. .-:, 1 '"'~e the 1 ien against the Lot. • No owner may 
waive or otherwise escape liability for the assessments provided 
for herein by n,:,nuse of thl:' 11,,:,,,:,,nr.i ::i.ti nn Propert.y or abandonment 
of his Lot. 

l',r.y a6s~ssment.- not- pa.id--Wi t.h-in-t..:W:teli!,n..:{l5.} _day,:; after_ . 
the due date shall be delinquent. The amount of any such delin­
guen~ assessment, plus any other charges thereof, as provided for 
in tt1is Declar.::.tion, ::h·a11- b!? ~!1d ~e':!~!!!e ·a i.i';!n t1pon t:he Lot ~¥l"!.:?n 
l-i1t! A~~v1..,:la. t.i~;. ~::-.~ ~ -:-== tc ~e ?."ec~ra~d wi ~h· t'Jic1.P_. cot1ntv. Re-CUrde r _ ..... 
Clark County, a Noti.ce of· Delinquent Assessl!lent, which shaJ.l 
='t.::~":! t!."!~ ~-~nnnr nf ~nch del irictu.cn~ att:css~ent aiid such other 
charges thereon as may be authorized by this Declaration, a 
description of '.:.he Lot against which t;.he same hcis been assessed 
anct tne ~ame of· the record owner thereof. such notlce shall.be 
signed by the President or Vice rre~ident, and the Secretary or 
Assistant Secretary of _the Association. Upon payment of such 
delinquent assessment and charges. in connection wi1:.h whicn sui.:.:i, 
notice has been so recorded, or other satisfaction thereof, the 
Association shall caus~ to be recorded a furthar notice ~~ating 
the satisfaction and the release of the lien thereof. 

Unless sooner satisfied and released, or the enforce­
ment thereof initiated as hereinafter provided, such liep shall 
a:::piris and be of no further force and effect -=wo (2) years from 
the date of recordati'on of the Notice of Delinqu-eht -iu;~1:.-gsmer,t. 
The two (2) year period m~y be extended by the Association tor 
not t.o exc2ad two (2) additional years by recording a written 
extension thereof. 

Such lien may be enforced by sale by the Association, 
its atto1·ney or other person authorized to make the sale, after 
r rt; f Llf r:: uf t;-;i=: C-w9Tier tc =::."'rr :::~~h ~~==-~~~~~~+: i~•- ~r~nrti;ll11r,=. wi t-h 

its term~, such sale to be-conducted in accordance with the 
provision~ of covenants Nos. 6, 7 and 8 of Nevada Reviaed 
Statutes 107.030 and 107.090 insofar as they are consistent with 
th':' f'!'i:>t.1 i"d nn_s of Nav.:i.da. Rovfr.ed. Stat1Jtes 218A.160 qr _iri any 
.~i-.h=-,~ "'="nT'l"'"' pl?r.ni tted. .. by . .law •. -The Ass.ociation sha).l ha.via _the 
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power to purchase '..:he L-ot at foreclosure sale and to hold, lease, 
1i·1..: .l..-!:y~;-c c..r:::! !:"C~,."~~, t-hA .!iUt.me .. 

~ ........_i., _gm,gr13inaHon. to First K.9.rt<g_._g,e,_.. - . Th~ l fon of 
the asse , .. 111ant;; provided for herein shall ba prior to all other 
liens recorded ,-,;ut-,;equent to the re:::o::-dation of the t-'otice of 
Delinquent Assessment, except that the lien of the az6~S5IDHnt, 
provided for herein, shall be subordinata to the lien of any 
first Mortgage given for value, and "the ~ale or transfer of ,my 
Lot pursuant to first Mortgage foreclosurt~ shall extinguish the 
lien of such a;,;s<>.ssments as to payments which became d:.;.c pr .:.;Jr tD 
such sale or transfer. No sale or transfer shall relieve s~~h 
"Lot from liability for any assessments thereafter bec-nminq due or 
fro11, the l iQn- thereon-; 

s~c~ion 1- ~ Ae~ount. The Association shall immedi­
ately deposit the regular and special ;:;_;;;s;;;s:;-:-:,::::::t.::: it re,:,pi VPH in 
a trust. _F\cf!□uht mi;!.Jn:ta_in~g __ py_ _it with a bank or recognizl:!d depos­
itory in the State ot Nevctua • 

.IfillUIWtCE 

~~~t• -ll _J.. - liazaro. Insurance - Association. 'l'he 1'.ssociation 
shall kaep { 5) ·a,;y b!.!ilding_ in the. Association P.:u:i:,1:rt: i:1~m.·~~1 - -­
against loss by fire and the ri":=k:s-~ov~r~d by a Standard.All Risk 
of Lo.ss Perils insuran:::::;: p::::licr '..!!!1,., ;m extelided;-c-c,, .. nraga 
casualty policy in the amount of the maximum insurable replace­
·IDent--VaJ.-u"e --.;i;,.,.,.,.;..:,f ,:::::: :)'_!~!_t'l-1 "'!~ are curre11tJ • .v __ };l_li\_nned for the 
Association Property}, and (ii) all pers·onal't.Y- c~,med. by-1:ne i\.-sirn­
ciatior, ins~red with coverage in the maximum insurc:1ble fair 
market value of ::.uch personalty as determined annually by an 
inst1.rance carrier selectQd bv the Association. Insurance 
proceeds for improvements in-the Association·Property·and person­
alty owned by the Association shall be payable to the Associa­
tion. In the event of any l~ss, damage or destruction, tha Asso­
cil!.t.j..9.n may cause the same to be replaced, repaired. or reb~ilt if 
it occi:irre~-in the Associ~tion Property. In the event the ~ost 
ot· such replacement, repair ·or rebuilding. of the Association (n) 

-exceeds the "insurance proceed==i ava-i-lablc therefor, or (b) no __ 
insurance proceeds are available therefor, the deficiency of full 
cost thet'eof shall be assessed to the owners as a special ~ssess­
mer:t purs1.1ant t:o t_he terms of this Declaration and the Bylaws. 

Beq:tion 2, Liabi.;tity Insurance - Association. The Associa·· 
tion shall -procure and keep in force public liability i11surance 
in the name of the Association and in the name of the Owners 
against ar1y liability· for personal .i.rijury,cr property dam<'.ge, 
T~;:;;.;.}ting ~.~2 -~)'"\Y o!:i:t!rrP_l'.lc~~:_iil ··cr ab_ott:t: the .. Association Prop-: 
erty in an aniou~t not 1~~s than ~~oo, OUo :·i.tfi ··:1i · ::-,·~~~ti tt!~ ··~g~i!"!--;t-
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the (;lai;;; :;f 0ne (1}--p 0 ,rs.on in one (1) acc.:ident or .,,v,rnt and :10\­
i.:c;,,.; ::.:,i,-, ·;::., :~0·::, ':~n. nit. aan inst thP- claims u_r two (2 i ur marl' 
per=.ons in one \iJ acci~=;!: c-!"'· e?\/~nt~ (.\fiU not l-.:~::: ! ~~ .. =·-

$1-_~0, 000. GO for damage to property. 

~ectj,-on-·l. IIiseection of Polici@..~....::-~~J~O~}.."-tj._\U~• Copir.r.. at­
all such insurance policies obtained by lhe Association (or 
cer.ti fj ca_1:.~s thE>reof showing the premiums thore0n to hovG bePn 
paid) shall be retained by tlh-:i Aa:isodati~r, ~nrl .open for inspe,:­
tion by Owners at any reasonablo time(s), All such in!:.urance 
policies shall (i) provide that they st1ai~ n~~ ho rancellable DV 
the insurer witho,ut first giving al leaat ten (l.O) day~• prior 
notice in writing to the·-,;.s·sociatio1i, and {ii) contain a waiver 
of subn:,gaticn by the -ins!.•r"'r (i:.) against the r-.ssociation, the 
Board anG owners. 

s.-S.US,.JL.j_. :1'9d■ral National. MQrtgage b90dati_an. ("'FNMAU}_ 
·~c::-.1.~ :t•"'._'!n.~ 0 :_. -~_thin_g_ s;_C?:t:!~_ained herein to the contrary notwi th­
standing the .E\s~uuiati(";;i···~half t,l.:1·Fr.tain-·s\!Ch bC"":nr.ti.ng .:\n(~ _.insur­
ance coverage as may b~ required by FNMA so long as FNMA hahh, n 

Mortgage uu or owns any L-:-1:. 

section !5. Oth•r InisurpCtji -~;:~:':.L:?.e'!i:,.~-._ cThe AS8Qr.iation 
.::ar pt,,!'.::r.~::::e ~-l11"h o_t.1-\er insu1:anc_~ .as it may deem nece.ssa:ry, - -
i.n,:,luding, but_ not limited to, plat0e-9.i.ass•·in:;;:.!::.-o?.nc.;;,· :.·=~~~!''-c. 
co:m,;,ensation, officers ,-·and directors' liability, errors and 
omission insurance and bl<\nket policies. of hazard insu"i'ance for 
tne 1..01..... "i';:-,c:":°!::::...::d '.:t.,._11 ,.,...,,m;ol Jv determine whether the amounts 
a.nd types of insurance. it has obtained provide adequate covi::eicig"' 
for the Asso;:;iation in light of inflation; practice in the area 
in which the Plann·ea unit ut:v,:,lvp,,,er:t Pr~pe!'t'\As are located, or 
anv other factor which tends to indkate that either additional 
ir.sur:::nce p".1:icies .. or in::::i:-e·ased coverage urid<>, existinq policies 
a.re nec~ssar:y or desirable to protect the interests of.the Asso­
ciation. If the Board determines that incre?'3.Sed co•!!;e:,:a,y; ..'.;r 
additional insu··-- nc·t. is ~ppropriate, it shall obtain the same. 

Section G. PtemiUllls and Prooeads. Insurance premiums for 
any such blank~t insurance coverage obtained by the Association 
and any other insur:=tnl"!e deemed necessary by the_Associaticn 'shi'tll 
be an expense -Lu 1= .:included in .. the ann,ual asses1:1ments levied by 
the A~sociation. 'l'he Association h: hereby granted the :'k ... ;or:.1.ty 
to negotiate loss settlements with the appropriate insurance 
carriers. Ai1y three ·(3)- -u.-t1~~l.:LOrS uf t.h~ Association ::~1· sign ~ 
.,_,:.,s·s c;.;::.L:r, ard ~n~h signat11ri;i.,; shall be binding on the Associa­
tion and the Members. 
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111 th.:; cv~!Yt t'.he As!rnciat.i.on Property or any poL t.i0~ ':::cre,:,,f 
sh<1ll be taken for public purposes by ccmJ.,,,.-,,«,tio~ a~ ·i"\ result of 
3.ny action or proceeding in ;amine!lt clomain, or s_hal.1 be trans­
te1.-reu -in li;:,u 0f condemnation to any autt1ority er.titlea· t.u exer­
cise the power of ~~i~Ant domain, the~ the ~~~rd or consideration 
for su-::h--taking ;:ir transfer shall be paici Lu .:;.r;d ~r:-l0r,g. to the: 
Associa-c.ion. 

~-'" ~~ENANCE AND L~'tIDSCAP!'{G--RESPOliSlBJ;Ll'l'IES 

___ !l_act~~.J,---- Association Maintenance. '.L'he A.-socbtio~ i;hall 
ma in-i:a lii-,- i" a.p.:: ii· :1:r>•1c:t-E":>-l-a£ig.-the-fassociatio_n_ l?rpperty_. 

~.cet::.!'..'-n 2. Qwner Maintenance. Each owner_ shall keep and 
-maintain, __ iJ\ good repair .mCi appe<1l·anc:., ·all pnrtions of his Lot 
and improvements· ,::ner:i:.eui,; · i:-:::;-l :1.-:!:;;ry.,-_b1.1t not limited to, n.ny 

--- :: ,_::::-"."'' --•-•\-\icn: is._ -on. the Lot line and the residence {oca,:.eu u.'; l:ii;:; 
Lot. The O,vner o.t eaC,i :.:.-c::-":·::;:::.C::.::.-~:__ .. ~_:_ wi::i"!d .. __ maintain and care 
for the landsccsl-J.i.t,g lc=ate,:i an his :...Ct so that the same ~'-,;"',;,.:._.::;--- · 
::c ~':',.-.. ar,d attractive appearance. No owner shall,· ;,.;:.-.;c•:~!:", ma in­
tain or c~ange any por.:.inn. u~ td.;;; ~~t '::':td ...._h is covered by a main­
ten;,.nce e<'!sement in favor of the Association or any otner nci11-
p~Gf it hnmeowners association without the prior written consent 
ryr the holde~ of such easemenL. 

Seotion 3. Kan.4.;.to,ry La!}dscapi_n_g:. The t'.her,-current owner 
of eacn Lot ~ha·ll, ;;i thin ( i) three ( 3) year$ aft.er th,~ ini ti:il 
conveyance by Declarant of the Lot, er (ii) ninety (~&}" day~ 
after construct ion .. of a residence thereon, whichever shall fir::;t 
occur, cause all portions oChis"f:.-orat-awi~o;aida.v.aJ;"ds_ whig/;l are 
in v:.ew of ·an:rT private. or public street to be landscaped· in 
accordance with a l!lndscape-plan approved by·the--ARC pu:i:-suant to 
the Maste:,: Deel a rant. hach owner shall at ail· ti1ues befo:i:-e anci 
aft~L any e::!ch. installation of l<i.ndscaping, ,:,mse his Lot to 
recie.il'I free from weeds, trash and· tuiy"· .;th.er U!'.'?-i.ghtl_y ob:fect5:. 

Silot;Lon c. Right Of Associa:flon --to "i!ain~ao1u·· µµ-·Iµi)ta 1 1. 
r,-, tr-.~ ~y.e.nt anv Owner fails to maintain his Lot or any improve­
ments thereon, i'nclutlL1g, .b'--'L ,,,,t-. 1 imit~-:1. rn ,-- the residence, 
1.-~Tirl,:,,t'.cf.Ping -~n<i fences, or fails tc., install lands--:<1f,ing ~s 
_require~ hereby, the Association may, but shall not be obligated 
to, cause such maintenance and instai iation l;.o;,'t,_e accomplished a:a: 
hPre(nifte~·•et forth. Ji: 

._- :._.:__:,.:.. ____ -__ ..::.;_ __ -- ·_J_:: .· 
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(a) Up~n ~h~ findinq by th~ Board nt a ~ofictcncy 
-'"" s"'-"l, ""~:'...:-:t.~:-"'"<:9 or inst.all_3tion, the fluard :;;r,;,.11 
aive nctice uf the d.efi(;ienc·r t.o ~~l~ .:ni•..:~- "':.''~-:t--'""' .c:h~11. 
briefly describe the defi~iency ~Dd s~t a dJt~ ,~. ~ 
;;earl n•:. · i;zf~-=-~ thP. Board or a c0rnr.1itte.} sclet::teJ t,y th'3 
Board for such purpose. 'l'he Bua rd r,,,-:y ..ideqit~ i. ts 
powers •;.nder this subgection to a duly appointed 
committee of the Association. 

{bi Suen hearings shall bG held not less than 
fifteen (15) nor more.than ~hirty (10} d~ys f~om the 
date of said notice.· 

{c) such he~ring.~hall ne conducted according tv 
snch reasonable ru~ei=;._ arid pr:ocecu.res ,n!':. the noard shall 
adopt which shall provide the Owner with U-,c -:-iqht to 
ore~~nt oral and ..,ritte"i1 evTdent::e and to cr.mfnmt antl 
~L-05S:·.J:--:aminP. anv parstmc:eff•n·inq -~t: such hea-rinq 
evictenc~ ad'-''2Yse-to such owner. -If !"..;~-'Bn;,ira-or ... ny-­
such committee renders a decision ~ :ti nst the owner, l t 
shall further set a dnte by which the deficiency is to 
be corrected t>y i:.ne ,:,;,;.;.:;:;:-. !';-~ 0 r•;F:ian of sucn 
.committee may be appealed to the Board, but a decisi~111 
of the Boa:.:c. snciE )-.,,, fi!'!~~. 

<dL _ If the deficiency continues to· exist ~1:ter 
th-2 time. limitat1.on iiai.1:-u::ic.:l !:;~• ~ .final _decision of the 
8oard or any sue~ colllltittee, the Soard or such 
committee ma: -ause such : ,.teT"'lnce or installation to 
be acc0~pl~nh~~-

(e) In th,:_ .• en.:: ·the Boa:;.·a or su,:h .;aY!'_~ittee 
.alects to c ..... se ;i,,".!::::h !!!~:in't:~r,i'!nce or installation to be 
accomplished, the follo~ing shall apply: 

(i) Tne uwn~r ·sh~ll ~~u~ n~t more than ten 
(lO) days following the receipt thereby of written 
::iotice of such election from the Board or such 
,:□rr.initi:ee to sele.ct a day or days 11pon which such main­
tP.nancc or installation work shall be accomplished; 

(ii) The d~tc which said Owner selects ~hall 
be not less than fifteen {15} days nor ~ore thau forty­
five {45} days following the last day of said ten (10) 
ctay period; 

(iii) If said owner does not sele::t such day 
·or-·d?.y.~ within said ten (lOj · day period, the Board or 
such committi;.e may. s~l':'~t a day or·-uay=: c1_1pon which such 
WO!"!<: 1111\Y "jj"' &.cc- ~F;; ie'.o.co0. ,.,..,_·~r~_ "'-ha 11 _};le ne>t less t:'iran-···---~- · 
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twenty-five (25) nor more than fifty-five {~~) J~y~ 
from chu last day nf said ten (10) day period; and 

(iv} Vni.css rtie uwuc.: .::.::":i t-hp Board cth.-rw ise 
agree, ~uch mRintenance or installation sh~li ~d~~ 
place only during dayli1ht hou~s 0n =~Y ~ay. Monday 
through Saturday, excluding holidays. 

(f) If th~ Association pays tor all or any 
portion of :;uch ,naL,t,.mance or installation, such 
amount shall be. special] y assessed to the ;; ffected 
Owner and his •LPt. 

Gection $. Right 2f Entry, The Associaticn, ~tter 
L·easonai:,le notice to the Owne:i:-, shall have the right to enter 
upon any.Lot in connect:ion with any tnaintenance, repair or 
ccnstruction in the ~~ercise of the powers and duties of the 
As~cci~t;j.9n. 

§eotiop §. MainttDAA9f oi ii:.+~-lt;i:i,.nes -try on~rs: anlt · 
Asscqiat.i,on. .Each owner shall maintain in a safe ~nd attL<icti·:i 
.-.:;oncti"i::iu,i ;:.,,:,·" 2.:!;>r1i::ca!_:linq bet .. een the boundary line of his Lc.t 
an_d the adjoinil"'g priva.te street: pa.v"'J.iio;.;;.:;;, ::c~-t:..,ithstanding thi.•.t 
sucn -1,andscaping may be within the Association f>roJ?erty, '!'!1e 
Associat.ion~ sruiil -;;;~::.!'+,.in. in a safe and attractive condition the 
lands'capinq b~tween the boundary . .i.iuc ·v:: ·::.:,:~• _,,,.1 oropei:-ty 
~11b5ect to it.s jurisdlcticn and the adjoining private stree·i.. 
pavem~rt, 

ARTICLE VIII 

Sec:ll.9:p.J~ Residential l?U.n,osas. No L'::it shall be used 
except for single family residential dwelling purposes. Anythi~ 
co:itained her,c;in to the '7<::>!"tra.ry notwithstanding, Declarant shall 
have the right to use any Lat for purposes of iuod~l homes, sales 
offices and related parking purposes until such time as Declaran~ 
has conveyed all Lots in Phase 1 and ~~ch other Phase to 
purc~asers thereof. 

Stoticn --2 c • He'!f .Buildings. No building of ::my kind shall be 
moved from any ether place onto any uf s .. id L,:,:ts, or from one Let 
to another Lot, without the prior written consent of the Board, 
ic:;.;:cq::t r0r teraporaty ~tructure.s used in connection with the 
con~truction of " buiidiny 0:r imprf'.lvem;;;r,t en. such Lot • 

. SactioA..!~ Trash Containe{s and Collectio~. Ba~h Owner 
shall place and keep all.t~ash and garbage in covered containe~t 
::if a. i.:.:,-p-= c.n;~ ::ty1,,. <!!)Droved by ti:e Board. In no ~vent shall 
suci"\ <~u,\t:.ui~":"t~ h~ maintainect so as i...u i..-~ ·-.-::.:::i.~!""' from neighbor-,-
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ing_. ~~0!)~!'t~t e....'{ce,p'!= ourinlJ t:ile pt!tlUJ tw~l-...'".:= -{!.2~ ·~".:'~!,..." hr,,fnrp 
..:;id six· (6) nours atter··piclnip of trash by Clark county or c1 

trash diHpusal ccmpany. 

~~_tion 4- ~:;.:::,:;11•H and n_9e1Cl'l. No bi'Jcony nr deck shall 
be higher above the ground than the second-floor level, exceµt 
•,!ith th~ written approval of the Board. 

Section ~- 'l'r•••· All trees sti~ll :_' trimm:::ld by the owner 
of the ··!.-.:>t · •.rpon which the s;i.me are located at the direction of 
the Board based upon a det~rmi~~tion by the Board that such ~rim~ 
ming is necessary to prevent the obstruction of the view of ether 
Lot owneLs ~ithin che Estates West. ~afore planting any trees 
th,;; propc.::;ed locat.ion of such trees shall bs approved in writing 
hY.:_tce Board . 

. ssct:ion §.... No Antennae • . There shall be· no ouLsiJ.,, t.e.l.;--
v is ion or-ract.rO-- antennae constru"-,;\,.:.;d,·· i~c:,._r~;_ ;_~-t1 _·v:r--·wairit~in~d- ·"!~ 
or on any Lui_ ~"-'!... U.U.J .t-'"l,4,1,,r....,-- ... t--. ........ ~.-..o't:f.o-,.- i:.:.-1-t--h~n+- +-hp, ~Dpr.o\~at at 
the Board. 

=;=~!=~" ~~•-~•n~ ~l~~h••lin••• No exterior ~lothes 
dry,.n'." device shall be permi_tted on any Lot unless screenea trom 

_all, views exterior.to the Lot on which the drying yard is located 
by· fence, · neage or ::oiu. ._.t,;;;,.;..:-j-·, ~·t:.~~ '.!c'':"!"'::'""',; nq. and .. the adequacy_ 
thereof shall be subject to the approval of tne Eoard. 

Station 8. Vebiclea. 'l'tnts.yd Shagkf. No tent, shack, 
·traiier·, · .basement, (}a1-ag~ UL -o:.:t!:uil:ding sif.,.i i. ML .0J1y. .tima be 
used on any Lot as a reside.nee either ternporarily or permar.i::mt·ly·, 
nor shall any residence of a temporary character be constructed, 
placed or erected on any LOt. No commercial t1"1Jck, recreational 
vehicle, camper, trailer, boat of any kind er other single or 
multi-purpose engine~powered vehicle, other than a standard 
passenger vehicle or non-commercial pickup t::uck or an approved 
golf cart, shall be parked on any Lot except temporarily and 
solely for the purpose of l~ading or unloading unless parked 
w{~htn the g~r~g~. 

\. 
Sactis>..n.....1• ~- No signs oth\.'r than. one (1) sign not to 

exceed 9 inches in width ncr 12 inches·i11 length nor 108 inches 
in area advertising a Lot for sale sha·:~l be erected or displayed 
upon any of : Ba ict r,vt5 or' ··ripen a~v b 1..!.il1J i ng .. nr other structure 
thereon without the prior written permissicn of the Boarrt ~nd all 
signs must conform with any applicable Clark county ordinances. 

-- ---~~\..a.'-'U .:..~v. ";.,:.._ W::;ll=--· !-~.:=:_ ,W(-~ l ~::::-~~!°:!?·-p~~d~-1-~t lnn of:. '?r 
fro,11 which there is produced, w<.1ter; cil or gas ·shall be operated 
upon any Lot, nor shall any m.::chiner~,r. appl.i~nce or structure be 
placed, operated or maintained thereon for use in ccnnection wit:h 
any trading, rnanu tacturing or repa i rirhJ husiness. 
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Suet in" 'Ll. Z.n;!,!li,l Rai,i:.1,;ict;.o!!~. No .\n:_)";\ls, livestock ui: 
poultry ..,f ar1y k.:_nd shall be raistd, bred or !--'.P.pt uu an:z· !..,:,+ .­
GY.cept that dogs, cat.!:5" or oth~t"- ccnvent.1ona1- household pets mcty 
be kepi. on tht- L-ots. prc.vided -.:.hat they a_re riot ·1cupt, hred or_ 
maintained for any com.-.:c-rciai pi.n:pose or in unreasondble rn.1,r.bcrs. 
Notwithstanding t-iie foregoing, no animals or fow! r.iay be kept en 
the Lot:; ;.rhlct1 resnl t in an annoyancQ or are obnoxious to eesi_­
dents in the vicinity, No ~nimals ~hall be allowed within the 
Association Property except pursuant to rules promulgated by the 
Board. In a~y event, any Lot o~ner shall be absolutely liable to 
each and all other owners;- -their:-_ families, guests and invitees 
and the /\ssociation :for any and all d<1n'tage - to property caused by 
any pets brought ox kept 1Jpnn the Lot$ or the Assoc.i.ation f·ro~:.:. 
erty by any Lot Owner or by members of his family, guests, 
J1iv-±t~es- or- tenants. 

- . 
section i2~_ ~v ~:;=e-rr:eia.L. A~ti-.;fb{, __ -Nu -c~:nrnerr::ial activity 

shall be permitted on any Lot, 

Section l~ .. ~µis•~••• No noxious or offensive activity 
.,;;,u::.! !:?-- C"',.r:-ried_ !:>Jl,_,_ in or upon any Lot or the AssoGiation Prop­
erty, nor shall anytnin~ u6 .::~!°!'=' t:hereini which mo.y b~ nr b;;;coma 
an unreasonable annoyance or a nuisance to any 0t~.:::::---_-:-0~""'r,_ iiil-h..­
uut limiting the generality ryf the foregoing provisions, no laud 
noises or noxious odors, no exterior speakers, ho:rns, 'ii'histJ.es, 
bells or other sound devices (other than security devices used 
exclusively for security purpose~), noisy or smokey vehicles, 
l.;irge ~uw€r'e~)i!'11\ent 01: large power tools, unlicensed off-road 
motor vehicles c:n: it~:ms woich ,n.:.:z· ~!'lreasonably interfere with 
television or radio reception of any Owner in -:he P-l:::nl:!<;1<:l unit 
Development Properties, shall be located, used o:r placed on c.1.-i-f 

portion of any Lot or exposed to the ,dew of cthi:;;,: O;,.,nei::-;:; without 
the prior written a!Jproval of tha Board. The Board shall have 
the right to detennine in accord,:mce with. the Bylc1ws if any 
noise, odor, interference or activity prQducing such noise, odor 
or interference constitutes a nuisance. 

ft@ctiqg 14• D;ainag•. Each Lot Qwner shall permit free 
access by owners of adjacent or adjoining Lots Lo slop~s o;:-_ 
d::-.inageways lr>catr;;.d on his Lot: when such access is necessary for 
thA malritenance of permanent stabil-iz<"-tion on said slc.,pes, or of 
th~ d,--,., .,age facilities to protect property other than the wt on 
which t.ne slope {.;r ·on,t,·,uq~:,•~¥--ls located. Each own-er shal.1 
maintain the established drainage uf his L;:;.t; -

r-ro owner of a Lut s;:.a-:i~ :;_-:-: -~!'_'.'- '-'?,V interfere with the 
esi..ablished drainage. pattern_ over his Lot from adjoining or Otflt..!L 

, ;..;;_..,, ;::.:-:~ "'"'~h Owne:.. will 111a.ke ~dequate provisions t'or proper 
drainage j_n tr" ev~11;;. _;_;_ :;_:, :-- 0 r~"-"'.?-!"~' h-:i do sp. _For the purpose 
hereof, ~establishe~~ drainage is detined A~ the 1r~inaqe which 
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OC6urr'9.d at the ti.rt:9-:the overt1ll -·i:r:-u.din'J of ~~ itl wts ·.:as -
. cqr~~p·,~e·ted--15y De,.,;lar-ant. 

~•ctian 1s. Lot ~~intanann■ • E~ch !~towner will kEC~, 
mc1.ini.c1.;_i-,, ;.;;:.-;:.~-.::-, ;_:-J~,-,t ~nd replant all slope bar.ks i:ltHl 0the.:­
landscaped areas located on such Owli.:::• :::i I.nr S!) '.lS to prevent 
erC$iOn.a~d to create and maintain ~n attractive ~ppearance. Nu 
structure,-planting or other material shall be placed or 
permitted to remain or other activitie~ undertake~ on any of said 
slope banks:or-other portion of any Lot '.,ihich may damage or 
1 nt0rfere with ·es tabl-ishad s:i.op@ ratios, create ·erosion or 
.sliding problems 6:r 'W!'iic~ :lliay changP- thF.! dh:ei::ticr. of .f1ow._of 
drainage ch,mnels or. obstruct o,: r~t~rrl·.the flo-_ of w:!ter. t.hrough 
drainag(:!.,.Ch11nnels. • The Board shall be the sole judge in- detF.!r-

. -. ~t~! h,g::-.com!)lianc.e, wi.th _the. p,t:_QV:i~ions of this Section, and each 
individual Lot Owner shail pru1tti_:,tl:/'-Fci·ft"..:-:a:.,--.:-:°'-- :...:,:;:-:!'~n t<:> ;,,1_1 _ _:_ 

directives issued by the Bm.1..:d f;:-;~ cc~pliance with the provisions 
of this section . 

.>ection,J..§.. Interpretation. of Restrictions. All que$tio11"' 
or intorpretat l oni:i 1..1 .. -- ,.:.::;,.z-:.:;:-:.!:::!:i.or,l". of a:nv -9f the terins or ccmd i­
t ions cont,3.ined in this Article snail be resolvc::i i:-;· +-he Roarci, 
and its decisio!l shall be final, binding and conclusive on aii :::!' 
the parties affected. Any a~prov~l of the Board shall n~t 
obviato any ARC approval re~uired by the Master Declaration. 

Section 17 ._. Leasing 9t Lots. Each o .... ner shall have thE 
·right tu lo:::aS::: his I,ot, pro·:i.ded that aLi such leases -iuust I.le i.n 
writing and shall provide tha~ the lease ls ~w,iect in all 
respects to the pruvi;;;i;:;ns of this Declaration and the Master 
Declaraticr., and that any failu~e of the lessee to comply with 
the p~ovisions of each such document shall constitute a default 
uncier t.r,~ lc<!s~ _ JI. lessee shall have no obligation to the Asso­
ciation to pay assessments imposed by the Association. No Owner 
may .lease his Lot or improvement:s thereon for hotel, motel or 
tn,nsient purpQses. My leas:a '.1hic:h is either for a period of 
less than thirty (30) days or pursuant. -t.c, ,;;i,ich· th.:. less0r 
provides any services normally associated irjith a hotel shall be 
deemed to be for transient or hotel pu:i;:p,q~e!i, 

~;f:IC~-U_ "7~~1fi-'f 

sec-Hon 1. favmentz g;. Tax1a1• 9r IJrepiUllls by Mortgage~. 
Uortgagees may, jointly·· or severally, pay taxes or other chuges 
-~hich arP i!!._rlP.fa1.1_lt and which may or have bec'".lme a ci'l;a_rge 
against the A.;5oc.!.;::.tion ProF';irty, unless such taxes o... .r::irges 
are separately assessed against t:1.e Owners, in which e;a.;e, t'.~::: 
i-igh\.$ of Mo:r:tgagl:".ies ;;:;hall bz gc•_r,;,rnP.d bv the provisions of their 
Mortgage~s. Mortgagees may, jointly or severally, a1so pay over-

8/ lU/ii8 -17-

Station Id :N5YN 

CLARK,NV Page 21 of33 Printed on 2/3/201TT:3 r:57 PM 

Document: CCR 1988.0817.703 

TMST021 



Branch :FL V,User :KABU Comment: 

due premiums on casualty insurance poi.icies, ·, ,,· ·:-wc.:u1·e a ne" 
casuai r,,,.y .i.l~.:iouJ..-tiia-:.:.~ p.:l!.ci~s, r,r ~.~(""urn a new t;e .. ,"1E-ll ty i nsura:-4c~ 

· coverag~ on -the lapso _of .a poiicy fo-r tha AssocL:1....___ion. Property, 
· and Mortgag.ees making such payments shall ..;~-- owee1 .iI11.Jllt!uldt.:; .. -:::.:'.':­
burseMent:: thereot from.-ti1c Ass·ociation. Entitlf' Jnt to sucn 
reimburs .. ,ment shal_l he reflected ~ an ·c:1greeme1,t in favor ot any 
Mortgagee ~-:to requests the same to be <'!XCcutect by the Associa-. 
tion. 

SQctiqn · 2. Mortgagee C'IU'..im,. Jfal:!.ll.=1.• A Mortgagee who 
acqu,ires title by judicial foreclosure, deed in lieu of fore­
cloS.ure or t:rii:-it.ee~ s. sal~( .~hall ·--nut-· bi: ·u~l 1gatcd ·to cu:ce any 
bri;ach of the provisions of this Df!cli.n:·ation which is noncurable 
o?" of a tn,e which is not 9ractica1· or feasible to cure. The 
dete:rmination of the.Board made ·in good faith.as to whether a 
breach is noncurable or· r:ot f,:>;.sibla to cure shall be final ,md 

6ectiop 3. A.lmn)Val- ot -First Mort"Jafillll• vnle!:os. at l-;ast 
sh:ty-seven percent (67~) ~:,f <:~.,, first _tf~_tgagees (based on one 
v,Jte for each first Mortgage owned) have g1 vto,,-- t:::::,.. ~-rior __ _ 
written approval, the Association shall n~t be antitled to: 

(a) By act or omission, ~eek to abandon, parci­
tion, subci•.ride, encumber, sell or transfer the Associ­
ation Prcperty or this Declaration. 1'be granting of 
easemer,ts for public utilities or for other: public 
purpo~.,,,,-:::~a.11-.not be deemed a transter within the 
meaning of this Subsection.- The adjustment cf boun­
..:iarie5 -:b';:!tW~ien t-.h~. ;!l.s"1.ociation Pr.ocertv and one or more 
i..Ots shall also not be deemed a transfer within the 
meaning of this Subsection, ·provided that such adjust­
ment does not impede act.a-=s.;· or utilitj,_es to any Lot, 
Any restoration or repair of the Association Property 
after partial. co,1de111nation or damage a.u.; t.::: ar. ins•Jr­
able event, shal.1 bl:' performe.J. substantially in accor­
dance with this Declaration and original plans and 
specifications. unless other actiou is approved ·by 
Eli'Jihl e Mortcr:,:qe Holders, Im;1Jrers or Guarantors whir.h 
have at least fifty-one percer:t ( •_;i;;) of i:.ne vui.t:., U.L 
Lots subject- to Eligible. Mortgage !-:!old~rs, Insurers or 
Gu;irantors. 

(b), Change :tne_ method of detcrmirdi;a the. ohljq~~ 
·lic)i-15 r a;:,scs:rn-=:nLs, Uues or of..he.r chargt;s · ~-hich ~::!~' -·L:'=' 
levied aga i 11st an Owt'ter. 

(c) By act or vmi==i~~. ~h~nge, waive or abandon 
any scheme of regulation,:;., or enforcement t:hereof, 
pertaining to the a~ ,i,, i.tectural design or exterior 
appearance of reside t~~ axterior mainten~nce.of 

8/J.0/88 ·18·-

Station Id :N5YN 

CLARK,NV Page 22 of33 Printed on 2/3/2015 1:31:57 PM 

Document: CCR 1988.0817.703 

TMST022 



Branch :FL V,User :KABU Comment: 

residences, the maintenance of the ARsocintinn ~ropcrty 
-.;,al~Ks or colflmon ienct:?~ dnu uJ.ivt!wc1y=,, '..Jl t..~1~ u.l-"}':t;~~ -._jf 
lawns and plantings in the project. 

(d) Pai.! to maintain fire and extended coverage 
insurance-on tho i'.ss0ci::1tion Proporty on 11 currant 
replacement cost basis in an amount ~ot less than one 
hundred percent (100%) of the insu=able value (based on 
cur~Ant replacement cost). 

{eJ use hazard ins,tr,~nce proceeds for losses to 
any portion of the Association P1·operty for other than 
the repa,ir, r~pl_acement or r-econstruction of such 
Association Property. 

89ction ,. ~~rmination nf Proftsaional H~Mg!~•nt. Wh~n 
professional management has been previously required by any 

_Ej.igible Mortgage_Holder, :insurer. or Guarantor, whether: such 
e1itlty D~~a.mf£ an E~.:;ib~~ ~j:!'tj~gri~Hol·d4::- ,•a-~~~·.::-~!-·'"'··•·- ;;~~!"'a..~td_r" ·­
nr thi:'lt t-l~~ nr 1~rArr anv decision ;;.a ~si:.aUlish .s~l[-mauts,t:,it::itit::1it 

by the Association shall require the prior.consent at at least 
sixty-sevet, percent (67%j of the voting power of the Association, 

· ~;:-;:: ~::~----i:~-'!~"~""'•~••i";;.1. --~-f'·_ 1::1 i.~.ible _Holders. Insurer:; er Gu3.r3ntcrs cf 
Mor:tgages on Lots which have at lei:'\st fifty:..one ··perc·em:: ··(::1'1·~, OI 

the vot:es o:t Lots subject to Eligible Mortgage Holu£<1:.:::i, In::iu.1:ei:::a. 
or Guarantors. 

S•ction 5. Hotic• to Bliqible Kortgaq•••· Upon written 
request to the Association·.i.ctentifying the name and address of 
the Eligible Mortgage Hold~r, Insurer: or Guarantor and the Lot 
number or address, any Eligible Mortgag,;; Holder, Insurer or Guar--
1'\nto::.- wiil n~ entitled to timely wrib:eu nvti..:i: vf; 

(a) Any condeMnation loss or any casualty loss 
which affects -a materi"IL partion_of the.pr.oject ·c:ir any 
Lot on whi~h there ··is a loan held, insured or guaran­
teed by such Eligible Mortgage Holder, Insurer or Guar­
ant·o:t:" i ne:t·~~t= .Li-v~ t:i:.;; li~scciation shall pertain·· to the 
Lots only. 

(b) Any· delinquency in the payment of A:::sociation 
assessments or charges owed by an Owner subiect to a 
loan held, insured or guaranteed by such Eligible Mor:t-

c. gage fielder, Insurer: or Gua·rantor whl'-'h remain~-uncured 
-r:c.x-· -3.-~ i-fri.i. i0~ ::-::-f::=~:;:~.-::::.~·_::f~-0-;~-.d~y.:J _ ... ~ ~:·: - - · _., 

(c) Any lapse, cancellation or material mQdifica­
Llu11 of ctlly ii",Su.<.dll{.;e µul.i.L:y or firteli'.:y ocmct main­
tained by Association. 
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Cl) Ariy praposect acc.i-uu wit.lt:.i,. \~·.::ulC =e~_p.!i r- 0 t-h~ 
consent of a :::pecified percentage ot' El1gi.01e 1'1.oi:-ty,,y8 · 
Hr111?.=-1:=::, Tr:!:tu.re~S ·or {_~\ull""aritor~ d:i spc.cifi~d arove .... 

Sectiqp_~. Docwn.nts to be Availaba t.9 Kol i:.~g_i;!.\!,;;\.• Th::: 
-- . . .. . .. __ 1\.sf:":cciation shal i ;nake available to owners and Mortgagees, at'ld 

hulue.rs, .i.,1;.:;urers or guarantors uf dr.y first Mortgage, c:urrent.. 
copies of the Declaration, Bylaws, oth;;..: ~-u1es con•:e1 n i 11(1 the 
pi:cject and its book,;, records and financial statements. "~vnil­
abla" means avaiial:lre tor inspectlon, ui-Juii r,;;q-u;;:;:;t·,- during ncrrcal. 
business hour~ or undar other re~sonable circumstances. The 
holders of fifty-one percent (51%) ~r more of first Mortgages 
shall be entitled to have an audited state111eni:. for the immedi­
ately. preceding fiscal year prepared at their expense if on.a is 
not ot:herwise available. Any such financial statement so 
requested shall be furnished within a reasonable time following 
sucll request. 

F:~ci:1.on · 7 ~. --·1:;crr-tg~~~!l-~".'t•at.ioJLJt•_ -Bre.A_c;h,.::_· __ ~_ br,,.ach .by an 
ownt=r .-:,i ·a:n:r · uf t.'.r.;.s --:-:"'-•.,:~n·~-~":'~ ~ --~('!ld it-fofiI;· -~n, .. r r-~~tri-cti·ons-- .__:_ ~ - --=: - -
contain.id herein shall not affect, impair, deieat or .L'1:::nctei'.' 
invalid the lien, charges or enc:.lmbr,•u1ce of any first Mortgage 
mi>de for value which !!!~Y then exist on nny Lot; provided, 
however, . i..ii:..,_:.: i;-, tt.c =•.'~!"¼: .-,f .a foreclosure of any such first 
Mortgage, or if the holcter of the noL!iai' secured by $UCn ri:o:-5'i. 
Mi:trt,:?~tJP r.11cqu ires ti i...le tu . a ;_.ct in a~y mann~!; -what.soever. in 
satisfaction of the indebtedness, then the purchaser at tne tore·· 
clos1:i.re sale or· note holder acquirlng title in lieu thereof 
shall, upon acquiring title, become subject.·to each and all of 
the covenants, conditions and restrictions cc.ntained hcreir,, but 
free from the effe.cts ot any ~-,...e;:i.ch occurring prior thereto. 

Seetion a. conflicts. In th!? eveht of .-,11:y cc.:.,f-li.::t ~:::-t~-:~~:-:. 
any of the provisi"Jns of this Article and. any of the other 
pr,;:,vj . .e:i ons of this Declaration, the provisions of this Article 
snail control. 

J\R.TIC~ 

l:lNFQRC~ 

S6ct:ion i. •. \::_n!c..rcement Entit~4~. The Assocbtion, 
Uccl~r?.nt or any owner shall. have the right to enforce, by ~ny 
proceeding at law or in equity, aii re~Lrictii.:;ns, conditions, 
c.ovenants,. r~sei'V.:•.:t.i_pns\ liens and chai:ges now or hereafter 

. ~:::~~£ed.?::-'.~ t:~{,,/nP.if.,~~t.i::fri ... In ··"iidctition, the Mast:er A::.::.ocL:.tion 
m~~{ e!'lforOe 'f!_ny- prO~iSi~ns-herein·- Wiiii:n r~q-ui-f'~-·-~Rc-~~-· ~--~~:"~!"" 

Association approvais . 

.Seoticn ;:::. No .. iii\!l.iver. Failure by the Associati0n, Master 
Assoc.:iation, Declarant or any owner to en-t:orce any provision of 

8/10/88 -20-

-5 

Station Id :N5YN 

Document: CCR 1988.0817.703 
Page 24 of33 

Printed on 2/3/2015 1:31:57 PM 

TMST024 



Branch :FL V,User :KABU Comment: 

thi!'t DecLaration shc,li in no e•1e:-it ):le deemeu a ,.,,~ • .:.~ -::-l" t-nP. 
r lght to <.iv Sv ;__;,~~·:;_:.. ~:::-;- _ 

section-3 •. Hort,;aqee Pr2t1ct10~. ~- ~L~~~~ ~~~~yo~ the 
cav.e.nants, conditions, rnstrictions or other provision~ uf thi::; 
Det.:larat.ion. shall !'l•Jt <1ffent or iir.pair. the lien or ch3rge· of any 
pona fidf.\ Mortgage made ii-. geed faith a.ml i.or vctlU'" on ,:1ny { ... ts~ 
p~.:;vided, hn-wever., .. tna:;:_ A!i'( subs~q-..:.ent owner of tt;e Lot shrtll Lo 
bound by the provisionio: Qf this Declar·at:ion; c:r.eth~!'-!'t!..!.::'h Owner's 
title was acquired by foreclosure or by a trustee's s;ile: or· 
otherwise. 

l\RT-I_(,.l& ..ll . 

GENERAL PROVISIONS 

Sei::tion 1., eeveiabi__!lli. Bhouiu any prov1s1.,:,n ! n th.is 
Declaration be void or become invalid or unenforceable in law or 

- -~;, 1. i-.y.:.o'! 1~5:.;.i; .. ::.::!it ,,, cct:rt :Jrd,e,r, the_ remaining 
~.r.::'!:i~ions ile::.:-.s;:;f £h!!.l.!. he and rew.:.:in .in._.iti.ll __ ,i6):.·~~~ ~!~~--e~~i:Et-<-·-

Section 2. Amendment. Except as may otherwise be stat~d in 
this D::.claraticn, .. this Declaration may be amended at any time and 

. __ t"i::.:;-;:;.--':.-i!'.'_L'c: t-n .t.in;.:., __ by an instrument in writing signed. by me111bers 
of the Association ::;ecr~\oa.L i ·-.;..;,. L.:.!?:,-:::::-;- ... -.... .. r • ~,:;saciation 1\iembers 
entitled to extu.:;;i;;,;e sh:'::,·-::b:: <'.!'!d two-thirds percent (66-2/J'lii 
or more of the voting power of each class of mem.t.ers oi i..i,.., 
Association have app:::-ovedthe amendment. An amen~nt shall 
become effective upon the rec~rding thereof with the Office of 
the County Record~r of Clark County, Nevadci. Mything_contained 
),erein .. to the ~~ntrary notwithstanding, no material amenciment may 
be mu.de to t.hi.l· r,e;::']_.:.;f.~-t:ii:>~--,,..1:thou~--=t.he. prior .. writ.ten .. ~onsent of 
Eligible Mor-t:']'Age Holders whose Mortgages em.a.uiu:,.,,...:_ -::ift:;-,:,ri~-. · 
percent (51%) or mare of the Lots (based upon or.a ·(l} vot~ for 
each such Mortgage}. "Mi:lLei-ial aro!:!rtd~~n_t."' shall mean, for 

, purposes of this _Section 2, any amendment to provisions of this 
!l9clari'\t.i.on ClOV~rning any of the following s•1bjects: 

(a: The fundamental purpose for which the project 
was created (such as n change f~om resiq~ntial use to a 
diffE-rent ~se). 

(b) Asse8sments, assessment liens and subordina­
tion the.:r:eof • 

. :,. { 1..,,;,:,· -- ·..::h ... ;--.-~.,..:..;:.·r~~.:-e.. __ ~!":"!'"" ·?::.aint.J~:n.?1-·nce.1 repair and 
replacement of the Associ.,,:tic;-, Prc;:,erty. 

(ct) rrcperty maintenance and repair obligations . 

. (~; · (:~;::1::.1-~;= :·:_·!·-:..:1td.li i.y t11.~ur~r._9e . .ann fidelity 
honds. 
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(f) ~econ~truction <in the ev~1\t or ciamay~ ui· 

d~str;,,•ct ion.-

lg) Rigt'",ts to use t_h., J\.ssod.ation Fluperty~ 

(h) Annexation. 

(i) Vot~ng. 

(j) Boundaries of any .Lot... 

(k) Leasing of Lots. 

(1) Imposition of any right of _irs~ refusal or 
.:;:i'mi11'.r :c:estrictton cn-tfl.12- .r-ight:·.of an 8'-='1ner to Sell. 
transfer or ···c'i::herw .i.oc cv-i-.·.;=.1- ::::.:::; re": . 

(m) Any provision which, by its tprm~, is speci­
fic::iily fot· the ben~fit of first t•iortqagees, ct· speci­
.,;,..""1 lu ;"'nni'<>rsa r5.ahts on firs.t .. M.or,·-:,age~::;._ 

An Eligible Mortgage Holl.lei.: ..;ho· ni.~'!'a:i.'.'~"' ;, ;,r-itten 
request to approve amendments (includin~ ·additions) who does not 
deliver or mail to the requesting party~ ~~gative response 
wi_thin "thirty (30) days, shall be deemed to have appr'JVed such 
r~rrn.A~t.. 

Notw.1i.hsLa11d.:.r1~ .,;-;7~1:::.::-; !.:-:-rpin. !'ltated ... to .. the contrary, 
:-ione of the following S'"';:;ticn::: hereof !'lay be amended ;,ithout 
D~cl?.r~nt's crior written consent: Section 4, Section 5 or 
Section 9 of-thl~ Article x. 

8toti.on 3.. Term 9f ae-tricU0n4. Each and all of; these 
covenants, cond1tions and restrictions shall terminate on 
De•.:-e!'!b"!r :n, :rnso, after which uate the:{ shall automatically 
be extended .for __ ~uqcest:ive_ !)e:ri.0-,:is ur ten (iOi yec1.r:, 1.mlas~ 
the owners have executed and re.corded at any time within six ( 6) 
months prior to December -31, 2080, or within six (.6) months prior 
to the end of any such i;;l;!n (lOj year p1:<1. iud, in the m.mner 
reqµi;re.J. for a_qc-nveyance of real property, a writing in which it 

.. -.is-~"-~g__reed that i;;aid _ ·restrictions shal 1 termil}ate on. 
IJeCCi.~'6~.:: 'j:1, ,.~:);::;.~~,. -0r: :~-=--~-+.iye~· ;;;;d-~~e ·-tlrJ~{-- SU•:Jh:--.-~~n-- ( 10.)-,yeat· 
period~ 

(a) ·· Phase .i {.;:; the· ti"'.:;:;;.: 
multi-phase slag8d .9evelopm:ent 
Recjtals of thi~ ~eclaration, 

8/10/88 

~-"h;::::::! •.)I: .f:..--:-. ~-;-~~-Jt.~~-~~d- ·· ~- _ 
~s set forth in the 
Nothing contained 
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herein, however, shall requlrc Dc.::L:,rant t<> ·<iuuiul.:::tc 
the tut.ure tJHdt•a-t.-, vL ~:· .. .: ··;:.!..:.::~-rt :"'\ugr.:.1 l l nraiact .. 

,,, (J.:I) If, ~,ith1n ·tive l~l yt:ctii:, vi': ;.:;-,,; ::.:::t:::: ::::! !_1'.:. 

conveyance of a Lot by Oer,arant within Pli.c1se 1 to a 
retail purchaoer thereof~ ,... ...:lar ,.: !c.i":ould develop 
c,dditional lands within tt1e __ :ctat11s \iest portion a[ the 
Plann<?d Unit Development Properties, .r.uch «uditional 
lands or any portion tnercof may be made subject to 
this ~eciaration and added tn and included within the 
jurisdiction cf the Assoc.lation by action of oeclanwt 
without the assent of 1r.embers of th,;, Association, Said 
annexation may t.ti! accomplished by the recording of a 
ueclaration of Annexation or by the recording of a 
separate. Declaration of Restrictions which requires 
Owners of Lots ther:ein to be members of the Associa­
tion.. Subsequent :Phases of t!1e F.states West may be so 

_..,.::._..:.~·...,..,.~,..:;a.,_-:....,.,t -:·m.acit;1 ~\1h~1Pc:t·, :t--fl"'l .• :,1-h:7.o h~,.., ...,,....,.+-.:--.---• .-~~-l,r,,,,li .. 
- "-4 ............. __ ·--·- ....... -·-· •• ""· -----.·-:-:. --::- .. -- -----·-.. ••t_ ................ .._._ .... _. ____ __ 

tc and fnt::."l•.•r:ioi:l wlthln-the-iurii:aiicti-::m of.the A-.;socia­
tion by Dcalar~nt,_without the assent of mem.bers oi.: Lhe 
Association, fiv<; (5) y<>ars· ·after :::l.,,,a:e of escrow for 
sale of 3 Lot from O~clarant to a retail purchastr 
within the.last Phase to be annexed. 'l'he obliyation·ot 

· · r;crt· ~.'!l'5'rs _to pay rtue:s, to th~ Asso::iation an<:I .. the riqht 
o.( such Ownei-:r. to ·e:,:crc}.sta voting rights in the Associ­
ation shall not commence until the fir~t day of the 
month following close of the first sale of a Lot by 
Declarant to that partic~lar owner. 

a!S'~J. A!'l,nuat.ion t.o As,oc:iation Property:. Declarant 
~ay, during the time periods for annexaticn of additional Phases, 
transfer to the Association additional As$ociation Property and 
the Association shall accept title and the obligation to maintain 
ana·r~pair tha ~~m~. 1 

§.!ru.on 6. H2. Ameh@@Jll. Neith~r section 4 nor section 5 
above ntay be amended wi thcut Dc.clarant '$ r,i:: io1· written consent. 

se9ti9n 7. Annexation by owners. In addition to the provi­
sions of Sections 4 and 5 above, additional land may be annexed 
to the ju:r,:isdicti,m of the Association ,.:id '!.'.his Der:la.ratlon upon 
the vote or written consent of two-thirds (2/3) of the voting 
power of each class of members of the Association • 

.,.,_ · · ~c,~'!:.:t.Q!h!._ •. _"Litiga.tio~j'- _:IIJ. !-he. ~event any- p!!r!ion or entity 
t;,h~l l cow"'uericici. Ii tiqafi-Ofi_. t"d:•etff6i:t.~:....~.rfi1y-,-c.=:::;_;E:~-.:.7~-:.!:":::~::t~ :- c~~di­
tions er restrictions herein contained, the pr1:ov,illi11q p,n:ty in 
such litigation shall be entitled to costs of suit and such 
attorI1ey:!s._fees as the court may adjudge reasonable and proper. 
The ::pr~Vcti.iir•g p~:. Ly.tot s.hal i be the p~1·t}'- in whose favor a final 
judgment is entered. 
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9eetion 9, D~clarant Exemption. D~clarant is undertaking 
t:he work of construction of r:!:::i~~~tial dwellings and ini::ident.al 
improvements .:pon the. p:i:op.;;rty described in Recital F of this 
Declaration. The completion of that work, and the sale, rental 
~nd other diBposal of the dwellings is essential to the estab­
lishment and welfare of the project as a residential community . 
.Ln order -:ha~ saici work way be cc:::pleted ani:\ .the Lots i:l.fl. .e~tc1b­
lished as d fully occupied residential community as rapidly as 
possible, nothing in this Declaration shall be understood or 
construed to: 

(al. Prevent Oeclarant, its contractors or subcon­
tractors fr,,m doing on the Lots ,..na1;.ever is reasorn,61:y 
nedess-ar•ror-ali...,;i;;able it. con~cctic,~ ,,,H-.h the_compln- · 
tion of said work; or 

(l:·) Prevc::t Declarant or i,s representatives from 
erecting, const.ructing and mail'l.taining on anj• Let su:.oh 
structures a,s may be reason-'l.blEl and necessary for the 
conduct of its busi'ness of completing sa:!,d work and 
establishing the Lats as a residential community and 
disposing of the same by sale, lease or othe1:·wise; or 

{c} !:'revent D-?i:-l<1rant from .conduct.in.::r on any Lot 
its business of completin~ s~id work, and of establish­
ing a plan of disposing of the Lots by sale, lease or 
othe::-wise~ or 

(d) Prevent.Dec:;larant from maintaining such sign 
or signs~ .fJ aqs :- _pule~!'· banners-;·:.-park.lng~·-·ad"'.'crti~e- -­
men ts and other facilities attendant to sales, le?sing 
and other marketing activities on any of the Lots as 
may be necess3.ry for the sale, lease or disposition 
t-h,,.renf. 

IN 'IUTNESS WHBREOF_. the undersigr,ed, baing Declarant and the 
.legal owner her'ein, has executed this ·-instrument::th~ day il!lnd year 
first hereinabove written. 
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STATE OF NRVADA 

COUt,JTY OF CLARK 

) 
) ss. 
) 

Comment: 

.On. t.h is_/ 7 _ day of A•1gust, 1988, before !lier a· Notary 
PµQlic in and ~\:., -;;;ah:! o::t-'lt-e. !)Pr_s_qn.11 ly appea;:ed 
,' iiv.f.,Eef.·"'1 .%_::9:G.;2 .. __ and . _'-:,-:/Z-L::1:'.l:':..--""" /.:i~.,(.v::1··-, _ 
persona .. .Ly known to me (or proved-"to as.e on the· basis ot satis-
factory' evide;1ce) to be the partners of SPANISH TRAIL ASSOC I· 
ATES, the limited partnership that ~xec.uted _thn within instru­
ment, and acknowledged to ■e. that· suet\_ partni:!tsf.ipc: '!:-::ecute<l 
the same fn:e-,it·~r,u... vol u,·,t:...- I ly anct · 1'or the use.,; an.1· pu r-po3es 

therein mentionea. · 

WITNi:-:S5 ,11y hand and official seal. 

Nol:'aryubllc fn and for said 
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t'1RS1' rNTERS'fA'n: IJ/1,NK m· NEVAl>A, N.A., being the beneficiar-y 
u:-::dcr th:'!t C'!:'!'."t-a~n deed_oE trust dated December !7, l'J86 and 
recorded January 26, 1_987, in Book 870126 as nocumeni. No. unJ63 
of Official Recore'"> ')f CTarl. County, Nevada, hereby dech•res that 

·--- --t:he lien.and. ch_arg_e of .:;aid deed <Jf trust is and shall be subr_:,r­
dinate and inferior to ::.ne Declaration Of Restrictions referred 
to in the !Jecl<:1ration o( Annexation to which this Subur1ination 
Agreement is attdched a::d to the Declaration of Anne:\ation. 

STA'l'E OP Nl::VADA 

COUNTY OF CLARK 

On this le/-'-' day ot: Augu:;,l, l9!l8. hcfore me, .a Notary 
Public in and-tor=-===.a1d state, personally ~ppcarcd ..Q·.uru:: ... ( c; l i,u--2._ 

12.:.:t 1;d--~r-',,:f 1 , personally k.nown to me ( or proved to me 
on the~basTs of SC;tt,isf:actory evidencd t~ b'.:' the C::,,;,;,r;; 1J '" 
President, am] _}j; 1·.,l,l \·\ ''-• L ______ , personally known 
to me (or p7oved,,-fo~ me ~ Lhe"- bas~s ot: satistactory _evid~~c::~..;~c-
be the ____\j :....:...cJ: 1 ,.---,·,tfrl, -, y ~ '-, <"' 1J ,:,'/ 'ft oE FUllil .1N.1.c.R--
STATE BANii: O~•· NEVADA, N.A;, thJ; corpq ~tion that executed the 
within instrument, known to !!!e to be .the persons who executed the 
within tnstrument on behalf of the corporation therein tii11lled,- and 
;icknow.lcdg!c!J t.:;·:_:::~; -U-,~t -:;_11ch. corporation executed the within 
instrument pur5u,Htt tv .iL:..: ~~1,,-~=~,.C!~-.~-·-~~sOJ..Ut-ion ot it_:; bti=:!d.nf 
directors. 

Wl'fNESS Ill}' h,:md <!.!ld off i .-, i al seal. 

Notary Public in and fer said 
County and State. 
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SllROROTHA.T!ON AGm~~~MF:NT 

JGSf..:PH BLASCO, Tr.ustee under Trust Agreement dated March l l, 
19·/4 1 b--.iny lhe beneficiary 1.,nd~r that certain deed of trust 
daterl S':'ph'\mber 7 ;,_ 1983 _and recorded Saptembcr 12, 1983 a~ 
File/Page No. 1761633, in nook HI02 of ui::Lici;:;.·l Rec!)!'",:is cf Clark 
County,-Nevada, her'3by declares that the licn·and charge-of said 
deed of trust is and shall be subordinate and inc~rioc to the 
Declaration of· Reslrictions referred to :i.n the Declaration of 
Annexation to which this SullOrdination Agreement is attat:h8d anu 
to the Declaration of Annex~tior.. 

STATE 0£-' NEVA.DA 

<:OUNTY OF CI.ARK 
ss. 

On this/') day of August, 1988. before me,a Notary Public 
i ,, aud .for saiif"si:ate, personally appeared JOSEPH BLASCO, parson­
ally k.nc•,.m t(, me {or- proved to me on the basis of satisfactory 
evidence} to be the Trustee under TLu5t hgreemerit udted ~~~ch llc 
1974, the Tr-u.st that executed the within instrument, and acknow­
ledged to me that such Trust executed the same. 

WITNESS m.y hand a11J. oft:idal seal. 

' 'I / --- ;'1 ,/ / -' /. • . . ,,. ,,. ,F,../ /4#'7 
;u.,,,t,t.t-1t,···;:} ',.,.: /-41-"4-. 

Not:-ary PublTc in and for sald 
County and State. 
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Pl'.SCRIPl'ION~ 

The North $elf (!I 1i2)" of""Scfi:ivu·:i?. fo-rush!::, 21 .. ~ou_th, l,.a~ge 60 East, 
K,l'J.:&.&M. 

l'.XCEP!WG t.hc Nc.t-l: 11fty (50 feet. 

!URTH.Ek £KCEPT1N(; T"ri.Da:fil:Ctlt'!:e l4'-•t •i1rcy teer (60.00'), 1111d Lhe South 
fort;- feet {40.00') of tht! Horth Jial! (N 1/2) of Secuon :.;, T:;-.~h:!p-21 
South, hnge 60 Zaat, K.O.M., Nevada; togetber_vitb a 1pandrel area in 
the Northu&t r.orner thereof, being the Southwest corner of the int ,.u,ection 
of Tropic•na 8oulev~rd An~ Ra.inbow Joule,ard, baunded aG follows: On the 
North·b:, 1:M South l11le of the North fifty feet (50,00') thereof; on the 
t.iit-~y ~he.West -litie of ttie ust ab:i:y fut. (bO.OO') thareo:,f; and on the 
South·.,,et<t oy ':ii"' .re o! ~ f1,Ne·,;;011c1n·e-S•: .. Jtlu.:lei;t~Oy. having ._ n1diu11 -:,f 

~ifty-four feet ·c~.::•~•·) 1ir1i! 'befol?, t~t1ge1'lt to_ du, Svuth ifrt> of •aii.l Non'h 
fifty feet (50-00 1

} and tangent to the West line of •aia Ea~, .!~~y-ft~t. 
(60,00'); also together i,d th a apa.ndrel .u·es in the Southeast. c()rner therec,f, 
being the Ncrthv~st corner of the inter~ec~ion of Htlf.ieo~, Avenue and 

P.aJ.nlx>w l!Oulevard, bounded && follova: Ob tl-,r East b'J the We&t l1ne of 
the EaBt ■ixty feet (60.00') thereof; on the South by the North line or 
the South forty (~et (40.00') thereof; and ob tbe Notth11e1t 01 the •~c 
of a curve couc •• ~ ?!O~t~v~sterly, having a raciiua,; wf twenty-five tee~ 
(25,00') a:id bl!ing taogent to the West line tii tbc t..i.t ~i:!t~ het 
(60,00 1

) and t~gent to the North li~e of th~ South forty !e~t (40.00'} 

AN1l FlJKI'"riER EXCEPTING THEREFii.OM: ~he following ancribed parcel: 

COMMENCING at the·Ncrthea,~ corner of the Northvest Quarte~ (NW 1/4) of 
6a!d Section 27; 
TiitNCc 00°45' 59" East, &loog th,! Ea::;t line thereof, 25.00 f,::et to the 
'l'RUE POINT OF BEGINNING; 
THENCE depa:-ting :::,id f.as: line South 69° 30' )l" Wei.t. 68, 73 het; 
THENCE csngent to the last-na!IN!d bearing cun·1~& to the left ~long a 
~urve being concave Southerly and having a t8d1us of 1000.00 feet through 
a central angle of 05°42 1 38" an. :.re length of .99. 67 ff'et; 
THJ::N:::E :iDuth s3•-4 7• 53" ·Wt•st, l!il. 50 h,eq 
THENCE· t..:Lnge!lt tp th~_J;.1.st-n&111ed be.Iring curving tc the right along a 
curve being concave Nort-r,.:?rly and i ... vi.ng ·• r.:Li!:!.1.1& of..1O00. 00 feet tbrough 
:.:. ce!!t,·~~ a11ile of 05•;:,~' 38" an arc length of S'9. 67 feet; 
'i'HI:NCE t:Vrt.J, 89_0 -30' 31" ·~st, 11:iur.g ;;. lit!e ,l>..,in&_ para.,;.el with and 50.00 
f;;;.:;~~ .'ko"t·h {measured e.~ rjgitt .. ni;le~) from the North liue. 01 tne ;;.:.,::!;~~~!: 
Quarter (NE Ii4) of th« ;,;-,,:~~-:,;,_::::': q,,_~.!'!.!:><". (~w. 1/4) of said S"cti,lil 27, "' 
d:!.stanc:e of .418.60 feet; · , '=.---:..,~. 
'iHENCt Nor_~h 00~1.s• .59" West, 25.00 feet tc the TRUE POINT OF JE:GiNNING, 

PARCEL II: 

The West Half (W 1/2) of the Notth-.,est Quarv~r (HW 1/4) of Section 26, 
T¢wnship 21 South. Range 60 E;;.st, H.D,B.&H. 

EXfF.PTING the North FHty (50) feet a·na i-i,., '.:~::;!:. Si:,rty (60) feet ther.eof. 

~11ir.F.r. III: -----· 
The Souti, !lt,lf (S 1/2) oi th.! North Half {N 1/'l.) oi Se.:a.r..:;;:;. :?S, '!'n'fflship 
21 !.i.rnth, Rante 60 tut, M.D.B.&M. 

------=-=-=--=--==--==--==--==~~-----
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~'.::Er>Tti..G ni~R!ffRO.~ th~ South Forty...,. (61G) f=-e!::; t.o~ct.bet" vi th a •ps.ndue'.i · 
area iu .:l--: !o-:;>•.!rh,.,..&i. .,;:.:::.:::~ th .. r;;o_, bi:illS the Northeast ·-comet of th:! - -
iu~i::••;::.;;:..:.·.•r. cf ~ai::ieod& Aveni.le an1 v,.1r11n60 !J' •"', '.:-.~.:·:·!.;-.J ;:; .. fo:r l~" ... ; 
On the West by the East une gi L,,.; -;:;:::;~ ~Ht.v feet {50,00') t.her~oi; c~: 
i;ne 5-)-.,:,. ':r; !h• ikJTth line of the Scl.lth fore~· feef. (4U;uu·, Li, ... -=!~ 
and Ota the ~,1tl-.c.::t 'h~ th~ ~re ,;,i .. ,.~;-s::: ~nn.-ave N1nthi!&O:tt!dY, having 
e ~•~1u• ui ~~•wty-fiv~ feet {2~.w'} ~.d b~in~ tansen~ ~., ~~= ~~~, !!~= 
~f the ,'Wut fiftY ieet· (:,0 .. on•) 11.nd. taugcu£. t~ th~ :.;.,,th .Lin~ uf the 

So·..ith fort;;:·ri~:,; (~0,00~), . 

Thf'! North )lalf (N lf2) of t:ht: t;9rth ttalf (N 1/2) of Section 2.8, Township 

21 South, Jange 60 ta&t, M.D-~,&H. 

EXt::EP!lNG '[tli:.ilZ:n~ t~~ Horth_~11ty l:!">O) feet 1,nd tlle \olei.t Fifty (50) 
feet; togethet wit~• ■pandrel •ru 1~·the Nuith"r-e:~ ~o..-ner th~reof. 
beiut tr,e Sot1the■ 11t corner of the ictl!n;ectJ:on of- tropieana Boulevard 
and l)urauso Drive, bounded•~ £ull~~=: On the Nort~ b~ the South line 
of the Notth fifty fec.t (S0.00') t.heauf. !)!\ the We&t "oy ._;.,.:: ~sr line 
_C!L the \lest- fift'J feet (50,00') t~eraof; !!1-od on the Southear;t. by the arc 
oi: • .;.:;.:'!~ ,•onc:~•!e south~~-~l;,l!!rlf, b.:ic'.'!ns. a rar;liuB of f if ,:.y-fQu.r !eet 
{S4 .00') and being tangent. w -i;b:: ::~•.!,;·, line· ~f said "North fifty fei?t 
(50,CO') and ,a .. 9t ,o ,,~ .. ,,line of ,,id We,< tii<Y (ace (S0.00'). 
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MJ\S'l'.t;;I< 
DI,;CLARATlON OF' RESTkIC'fIONS 

Spanish Trail 

:tllS MAS'l'ER ~E<.:LARATION OF Hi,;S'.l'RICTIONS is made as of this 
~ day of f(t-1::1,itfid , l!,84, by SPANISH '!'kl\IL ASSOCIA'l'cS, 
a Nevada limited partnership (hereinafter called "Ueclardnt"), 
with reference to the followi.19 

RECITALS: 

A. Declarant is the owner of the real property located in 
Clark County, Nevada, more particularly described on l:!xhibit "A" 
attached hereto and incorporated herein (hereinafter called the 
"Planned Unit Development Properties"). 

B. Declara1.t intends to develop and improve certain of the 
Planned Unit Development Properties in Phases and offer the same 
for sale to the public as (i) residential Lots for custom homes 
to be built bf the Lot Owners and/or Declarant, who may also 
build production homes thereon, (ii) detached patio homes, and 
(iii) attached homes. 

c. The first Phase of development of the Planned Unit 
Development Properties consistG ot S8 Lots described as follows: 

Lots 1 through 58, inclusive, of J::STA'i'.t,;S l¼'f SPAldStt 
'l'AAlL UNIT l filed with the County Recorder of 
Clark County, Nevada on • tf,4(l1..t;t, I , 1984 in Book 
J.J_ of Plats, Page ..::J_ 

and is h~reinafter referred to as "Phase I". 

D. ,;hen completely developed, it is estirnated that there 
will be appLOXimately 3,000 zesidential units wi~hin the Planned 

DP.,elopment Properties, Although Declar,rnt is not obligated 
to do so, Declarant intends to annex subsequent Phases uf the 
Planned Unit ULvelopment Properties to the lien and charge of 
this Master Declaration of Hestrictions and thereby cause the 
individual Owners of residences therein to become members of 
SPANISH 'l'HAIL •. ;.,..;'.l'J:;,1 '\Sl:lOCIA'l'ION, a Nevada nonprofit corporation. 

'"· Given .· t.;.zc and complexity ut the PJ.anned U111t Devel­
opment Properties, the exact rhasing of the same and the exact 
uses a!! resic.lent' "11 l ,ts, cJuotom homeo and production detached 
and attached hom~a has n0t yet been finally determined. ln 
general, however, it i$ intended that the Planned Unit 
Development t'rop~rtiea be developed in a manner consistent with 
the ResolJtior ot Intent to Reclassity R~al Property (hereinatter 
referred to as the "Master Development") approved by Cl•rk County 

-1-
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on December 7, 1983. There is, however, no guaranty nor obliga­
tion that the Planned Unit Development Properties will be deve­
loped in their entirety or in the manner so approved by Clark 
County. 

F. The Master Development includes properties owned by 
Declarant in additio,, to t'1e Planned Unit Development Prop,erties 
which may be developed for mixed residential 1 commercial and 
recreational unea, including development of a privately-owned and 
operated golf club. Ownership of a residence within the Planned 
Unit Development Properties will not mandate membership in the 
private golf club. 

G. In connP.ction with th"' <levelopment of the Planned Unit 
Development Properties, Dec~arant has caused to be formed SPANISH 
TRAIL MASTER ASSOCIATION, a Nevada nonprofit corporation (herein­
dfter called the "Master Association"), which is the homeowners 
a~sociation for the overall development of the Planned Unit 
D~velopment Properties. Each Lot in Phase I shall have appurce­
nant to it a Class A membership in the Master Association. Upon 
annexation of additional Phases to this Master Declaration, it is 
plann•~ that Owners of residences therein shall also become mem­
bers of the Master Association. There is no guarantee that such 
annexation will occur. 

H. The Master Association will be given non-exclusive 
access easement rights to certain private streets within the 
Planned Unit Development Propert.ies, as well as landscaping ease­
ments to certain landscaped areas generally located outside the 
perimeter wall installed by Declarar.t for the Planned Unit 
Development Properties. Eventually, the Master Association may 
be given fee title to certain private streets. In addition, the 
Master Asaociation will be given easements to maintain that por­
tion of such wall which lies within Phase I. The easements to be 
owned by the Master Association on behalf of its members upon the 
conveyance of the first Lot in Phase I to an Owner are described 
as follows: 

Easements for ingress and egress, street maintenance and 
repair and utility and utility repair, security and sec ty 
system repair purposes ovPr, under, upon and across Spanish 
Trail Lane, as shown on F.s~· '.ES A'l' SPANISH TRAIL UNIT 1, 
filed with the County Recorder of Clark County, Nevada on 

Mr:lt?H:I I , 1984 in Book 3 I of Plats, 
Page __ '1 __ _ 

Together with easements for wall, wall maintenance, 
landscaping and landsca?inq maintenance purposes over, under, 
upon and across the Maat~r Common Area as shown on ESTATES AT 
SPANISH TRAIL UNIT 1, ff led with thP County Recorder of Clark 
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~ountv, Nevada on --~tl~~~~-~~'~~------' 1~8q in 8ook 
of Plb~~, Page _5 __ _ 

All easements and other property rights (including, but not 
limited to, any ownershi.,> ir: fee simple) owned by the Master 
Association is herei,after referred to as the "Naster Association 
Property". 

I. It i.s further intended that the Master Associaticn even-
tually become the owner in fee simple of certain real property 
within the Planned Unit Development Properti~~ which Declarant is 
obligated to develop and improve with a tennis cluohouse and ten­
nis court facilities, pursuant to an Agreem.int Between the Club, 
Master Association and Developet rtfective February 15, 1~84. 
Such Agreement obligates Declarant to build the tennis faciiities 
in phases, with the first improve~ents consisting of iive (5) 
tennis courts to be complete'"' ~,n or before April 15, 1985. All 
Master Association Property ... --ill be maintained by the Master 
Association and as set forth below be subject to the Master 
Association management and control for the benefit of its 
members. As stated in Recital h, it is intended that the Master 
Association maintain (i) the wall which separates Lots which have 
become subject to this Declaration from Master Association Prop­
ert~ and/or public streets, together with (ii) landscaping wnich 
exists between the wall and the adjacent public street. Some of 
the landscaped areas may be located on 14aster Association 
Property and other of the landscaped areas may be located within 
public rights-of-way but subject to maintenance by the Master 
Association, pursuant to agreement with Clark County and the 
Master A~sociation and/or Declarant, 

J. Before selling or conveying any interest in Phase 1 1 

Declarant desires to subject the Lots in Phase l in accordance 
with a common plan to certain cov~nants, conditions and restric­
tions for the benefit of Declarant and any and all pr~sent and 
future owners of the Planned Unit Development Properties. 

NOW, THBHEFORB, Declarant hereby certifies and declares and 
does hereby establish the following general plan for the protec­
tion and benefit of the Planned Unit lJeveloprnent Properties, and 
has fixed and doe~ huL~JY fix the following protective covenancs, 
conditions and restriction5 upon each and every ownership 
interest in Phase I under and pursuant to which covenants, con­
ditions and restrictions each ownership interest in Phase l shall 
h&reafter be held, used, occupied, leased, sold, encumbered, con­
veyed and/or transfer.red. Each and all of the covenants, con­
ditions and restrictions set forth herein are for the purpose of 
protecting the value and desirability of ,md inure to the benefit 
with and be binding upon and pass with Phase l and each and every 
ownersi1ip intere6t therein, together with such additivnal por­
tions of the Planned Unit Development Properties which become 
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annexed hereto, and shall inure to the benefit of and apply to 
and bind respective cucc~ssors in interest in title or interest 
of 0eclar ant. 

ARTICLE I 

DEFINITIONS 

Section 1. "Board" shall mean and refer to the Board of 
Directors of the Master Associatinn, 

Rection 2, "Bylaws" shall mean and refer to the Bylaws of 
the Master Association as they may from time to time be amended. 

section 3. "Declarant" shall mean and refer to SPANISH TRAIL 
ASSOCIA~ Nevada limited partnership, and its successors if 
the rights and obligations of Declarant hereunder should be 
assigned to and assumed by such successors. 

Section 4. "Decl~ration" shall mean and refer to this en­
abling Master Declaration of Restrictions as it may from time to 
ti me be amended. 

Section 5. "Eligible Insurer or Guarantor" shall mean and 
refer to an insurer or gove~ 1ental guarantor who has requested 
notice from the Master Association of those matters which such 
insurer or guarantor is entitled to notice of by reason of this 
Declaration or the Bylaws. 

Section 6. "Eligible Mortgage Holder" shall mean and refer 
to a holder of a first Mortgage on a Lot who has requested notice 
from the Master Association of those matters which such holder is 
entitled to notice of by reason of this Declaration or the 
Bylaws. 

Section 7. "Lot" shall mean and refer to any plot of land 
(other than the Master Association Property or any property owned 
by any nonprofit corporation for the common use and enjoyment of 
ownP.rs within a Phase(s) of the Planned Unit Development Proper­
ties) shown upon any recorded final ma~ of the Planned Unit 
DevelopmPnt Properties, or any residentiaJ condominium within the 
Planned Unit Development Properties, the Owner. of which is 
requ. ed Ly Declaration to be a member of the Master Association. 
Should two or more adjacent Lots be (i) in the same ownership and 
(ii) in use for the same single family residence, the Lots shall 
be deemed merged into a single Lot for purposes of this Master 
Deel a rat i ~n. 

Section 8. "Master Association" shall mean and refer to 
SPANISH TRAIL MASTJo:R ASSOCIA'l'ION, a Nevada nonprofit co.:poration, 
its successors and assigns. 
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Section 9. "Master Association Property" sh<tll mean and 
refer to all easements and real property (including improvements 
thereon and interests therein) owned by the Master Association. 
For maintenance and assessment purposes, "MastP.r Association 
Property" shall also reter to those landscaped areas within the 
public rights of way which mdy be or shall be m<t1ntain~d by the 
Mdster Association pursuant to agreement, permit or license 
granted by Clark County, Nevada. 

Section 10, "Mortgage" 1:1hali mean and refer to a deed of 
trust as well as a mortgage. 

Section 11. "Mortgagee" shall mean and refer to a benefi­
ciary under or holder of a deea of trust as well as a murtgagee, 

Section 12, "Mortgdgor" shall mean and refer to the trustor 
of a deed of trust as well as a mortgagor. 

Section 1 3. "Owner" shall mean and refer to the record own­
er, whether one (1) or more persons or entities, of tee simple 
title to any "Lot" as that term is defined and limited by section 
7 above, which is a part of the Planned Unit llevelopment Proper­
ties, including contract sellers, but excluding those having such 
inter~st merely as security for the performance of an obligation. 

Section 14. "Phase" shall mean and refer to those certain 
Lots wh1r.h are covered by separate Declarations of Annexation 
whP~~by the same become subject to this Declaration. 

Section 15. "Phase I" shall mean and refer to that certain 
realproperty located in Clark County, Nevada, more particularly 
de,:;cr ibed as1 

Lots l through 58, inclusive, of ES'l'tt'1'hS A'l' SPANIS!i 
TAAlL UNIT l filed with the County Her.order ot 
Clark County, Nevada, on t:f /.lflCt-1- J , l 984 in 
Book ..,ll_ of Plats, Page ....::j____, 

Section 16. "Planned Unit Development Properties" shall mean 
and refer to that real property located in Cldrk County, Nevada, 
described on Exhibit "A" attached hereto and incorporated herein, 

ARTlCLB .II 

J:>ROPl-:RTY RIGHTS IN MASTER i\SbOCIATlUN PlWPHkTY 

Section l. 9.!<iners' Basement,:; of ,t.;njoyment. .!!;very uwner of u 
Lot shall have a right and easement of ingress ano egress and ot 
enjoyment in a,1d to the Master Association Property which shall 
be appurtenant t-, and shall p.1ss with the title to each Lot, :.ub­
ject to the ' ]lowing provisions: 
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(a) The right of the Master Association to charge rea­
sonable admission and othPr fees for the use of any recreational 
facility situated upon the Master Association Property. 

(b) 
tion Property 
together wi t:1 
to others. 

The right of Declarant to use the Master Associa­
for sales, development and related activities, 
the ri~ht of Declarant to transfer such easements 

(c) The right of the Master Association, after an 
opportunity for a hearing before the Board as provided in the 
Bylaws, to suspend the voting rights and right to use of any 
recreational facilities by an Owner for nonpayment of any 
assessment by the Master Association against his Lot or if he is 
otherwise in breach of his obligations under this Declaration, or 
the Bylaws or the rules and regulations of the Board, al 1 as set 
forth in the Bylaws. 

(d) The right of the Master Association to dedicate or 
transfer all or any part of the Master Association Property to 
any public agency, authority or utility subject to such con­
ditions as may be agreed to by the Master Association members. 
No such dedication or transfer shall be effective except upon the 
vote or written consent of two-thirds (2/3) of each class of mem­
bers of the Master Association. The granting of easements for 
utilities or for other purposes consistent with the intended use 
of the Master Association Property, and thP. granting of easements 
for maintenance purposes, shall be deemed not to be a dedication 
or transfer requiring thP. vote or written consent of the Master 
Association members. The eoard shall have the right and duty to 
transfer the Master Association Property to a corporation, if 
any, to which all the Owners are members and which was estab­
lished by the Board as the successor to the Master Association's 
rights and obligations hereunder and to replace the Master 
Association upon its termination. 

(e) The right of the Board to adc~t rules and regula­
tions regarding reasonable use of the Master Association Prop­
erty, such rules and regulations shall not deny any Owner access 
to his Lot. 

(fl The obligation of the Master Association to allow 
non-Owners who are members of the Spanish Trail Country Club, a 
Nevada nonprofit corp,,ration, to use the tennis facilitiefl to be 
conveyed to the Master Association pursuant to that certain 
Agreement Between Club, Master Assoc. ,Lion and Developer effec­
tive February 15, 1984. Such use shall be subje~t to the rules 
and regulations of the Board, which, except for the requirement 
that non-owners pay reasonable use fees, shdll not discriminate 
between Owner and non-owner users of the tennis facilities. 
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Section 2, Delegation of Use, Any owner may delegate, in 
accordance with the Bylaws, h1s right of enjoyment to the Master 
Association Property and facilities to the members ~i. his family, 
his tenants or contract purchasers who reside on his Lot; pro~ 
vided, however, that if any Owner delegates such right of enjoy­
ment to tenants or contract purchasers, neither the Owner nor his 
family shall be entitled to use such facilities by reason of 
ownership of that Lot during the period of delegation. Guests of 
an Owner may use such facilities only in accordance with rules 
and regulations adopted by the Board, which rules and regulation~ 
may limit the number of guests who may use such facilities. The 
Board may also promulgate rules and reguiations limiting the use 
of the Master Association Property to one co-Owner and his imme­
diate family with respect to any Lot in co-ownership. 

ARTICLE Ill 

~t:RS.HIP AND VOTING RIGHTS IN MASTER ASSOCIA'.l'lON 

Section 1. Membership in Master Association, Every Owner 
shall be a member of the Master Association. Membership shall be 
appurtenant to and may not be separated from ownership of a Lot, 
Every owner shall promptly, fully and faithfully comply wi• ,nd 
abide by the Bylaws and the rules and regulations adopted tLom 
time to time by the Board and the officers of the Master 
Association. 

Section 2, Classes of Membership. The Master Association 
shall have two (2) classes of voting membership, as set forth in 
the Bylaws. 

Section 3. Duty of Master Association. The Master 
Association, acting through the Board, shall have the sole and 
exclusive right and duty to manage, operate, control, repair, 
replace and restore the Master Association Property, together 
with the improvement::;, including a security system, trees, shrub­
bery, plants and grass thereon, all as more fully set forth in 
the Bylaws and the terms and conditions pursuant to ~ihich the 
Master Assouiation owns the Master Association Property, 

section 4. Non-Liability of Boarg. ln discharging their 
duties and responsibilities, the Board a~ts on behalf of and as 
the representative of the Master Association which acts on behalf 
of and as the representative of the Owners, and 110 member of the 
Board shall be individually oc personally liable for performance 
or failure of performance ot his duties and responsibilities 
unless he fails to act in good faith. 
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ARTICLB IV 

SECUIUT'/ SYtiTJ::M 

Section l. Operation by Mascer Association. The Boolrd shall 
operate and mdintain a security system within the Hdster Associa­
tion Property which may include a quard gate, security personnel 
and an alarm system to which the Lots may be connected. 

Section 2. Master Association Easement. The r.iasrer Associd­
tion is hereby granted the right- .=1nri o.:ac.omor'lt- to en'" !r any 1.,0t 

(but not the residence improved thereon unless such authority is; 
specifically given) in answer to an alarm or. when circ•1m,;tances 
reasonably cause security personnel to believe that a present 
security risk justifies such entrance. 

Section 3. Management ot Security System. The />laster Assu-­
ciation shall manage and control the security gate ana other ame­
nities of the security system and the Board may promulyate ' 
reasonable rules and regulations regarding the usage by owners 
and their guests of the security gate and the types of alarms and 
other equipment which may be connected to the system. 

Section 4. No Degradation ot System. No Owner shall ao 
anything which shall degrade the effectiveness of the security 
system and each Owner shall exercise the greatest care to not 
lose any card key, remote control device or similar equipment 
which might be used with the security system. 

Section S. No Warranty of Bffectiveness. Ne1cher IJeclarant 
nor the Master J\ssociation warrants that Spanish 'l'rai.L will be a 
full security proJect, nor do they warrant that the security 
system will prevent criminial activity. 

ARTICL.t:: V 

COVENANT FOK MAIN'l'EIIIANCE .-.SSESSMENTS TU MAS'fJ,;H Al:>SOl:!ATION 

Section 1, Creation of Liens. 'l'he 1Jec1arant, for i,ach Lot 
owned, hereby covenant::i, and each owner ot a Lot by acceptance of 
a deed therefor, whether or not it shall be so expr~ssed in such 
de1::d, is deemed to covenant and agrees to pay to the Mau1:er 
Associationz (1) regular assessments, and (il) special asse:;s­
ments, such as11essments to be established and collected as pro­
vided in the Bylaws. The regular and specidl assessments, 
together with interest, cost:;, late payment charges and reason­
able attorney's fees, shall be a chat qe on the Lot and shall be a 
continuing lien upon th1:1 Lot dgalrist which e<£ch such assessmeut 
is made. Each such assessment, together witn interest, costs, 
late payment charges and reasonable attorney's tees, shall also 
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be the personal obligation 01 Lhe person who was the, uwner ol 
such Lot at thr, time when the assessment fel1 auc. The pers,m.-u 
obligation tor ,inl1nquent assessment.s shall not p<1ss to his suc­
cessors in title unless expressly asb~,neu by th1am, Ldtc µc1ymt'nt 
charges shall be in the amount proviaed for 1n the Bylaws, 

8ection 2., Purpo~e 01 Asses~m~nts.. 'Pho .J:3!;~Bsrnent~ :.ev1el.1 
by the Master .'\ssociat.ion shall oc 1,::,ed exclus;iv•~ly to pru,uott: 
the recreation, health, safety and weltare of its members and tor 
the improvement, management and maintenance of t.hc MdUter 
Association Property an<l the maintenance reyuirements pursudnt to 
this Declaration covering the Master Association ~roperty, 

Section 3, Unitorm Hate of Assessments. ~xcept as may be 
otherwise provided in the Bylaws, botn regular <1nd special 
asses~ments shall ~e t ixed at a unitorm rate fur all Lot:s c1n<l may 
be collected on a monthly basis or otherwise as aeterm1ned by the 
Board. 

Section 4, Commencement at Assessments. 'l'he reyuiar ds».isli­
ments provided for herein shall commence as to each Lot in 
Phase 1 on the first day of the month following the 1 irst con­
veyance by Declarant of any sucn Lot to dn Owner. ~eyular 
assessments sh~ll so commence on each Lot in each subsequent 
Phase on the first day of the month following the L1rst convey­
ance by Declarant of any such Lot in each respect1ve subsequent 
Phase. It 1 s not intended that regular assess1t1ents com111e11ce as a 
result of any u ... 1veyance of a Lot to a Buccessor Declarant. 
Declarant shall have the right to cause regular ai;sessments to 
earlier commence by recording a written notice of commenci->ment ot 
regular assessments with the County ttecoroer of Clark Cou • 
Nevada, which describes the date of commencement dnd the attectea 
Lots. Written notice of the regular dssessment ahall be sent to 
every Owner subJect thereto. The affiount and due dates ot the 
regular assessment shall be establisned by the Boar<l as providea 
in the Bylaws. The Master Asnociation shall, upon demano and for 
a reasonable charge, furnish a certificate signeu by an ott1c6r 
ot the Master Association setting torth whether the assessments 
on a specified Lot have been paid, l-\llyth1ng herein to the 
contrary notwithstanaing, no regular assessments shall cominence 
pursuant to this Section 4 prior to Janudry 1, 198~. 

section 5, Delinquent Asseu~~ents. ~ny asse1>sment made oy 
the Master Association ln accordance with this Declaration sndll 
be a debt ot the ownHr of a Lot at the t,me the aL ,ssment is 
marl'.?, Any assessment not paio within fifteen (15) <Jdys atter the 
due date shall bear interest from the oue date at the rate pro­
vided for in the Bylaws ana a late chargE> may 1.>e imp..:,seo tor each 
such late payment in the amount proviue.:i for in the Hylawi.. Tile 
Master Association may bring an action at law dg~1nst the uwner 
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personally obligated to pay the same, and in addition thereto or 
in lieu thereof, may foreclose the lien against the Lot. No 
Owner may waive or o~herwise escape liability (or the asses~ments 
provided for herein by nonuse of the Master Association Property 
or a~ndonment of his Lot. 

Any as:,iessment not paid within fifteen (15) days after the 
due date shall be delinquent. The amount of .:ir., such delinquent 
aHsessment, plus any other charges thereof, as provided for in 
this Declaration, shall be and become a lien .ipon the Lot when 
the Master Association causes to be recorded with the County 
Recorder of Clark County, a Notice of Delinquent AS3essment, 
which shall state the amount of such delinquent asoessment and 
such other charges thereon as may be authorized by this Declar~­
tion, a description of the Lot against which the same has been 
assessed and the name of the record owner thereof. Such notice 
nhall be signed by the President or Vice President, and the 
Secretarl( or Assistant Secretarl( of the Master Association. Upon 
payment of such delinquent assessment and charges in connection 
with which such notice has been so recorded, or other satisfac­
tion thereof, the Master Association sl~all cause to be recorded a 
further notice stating the satisfaction and the release of the 
lien thereof. 

Unless sooner satisfied and released, or the enforcement 
thereof initiated as hereinafter provided, such lien shall expire 
and Le of no further force and eftect two (2) years from the date 
of .cordation of th Notice of. uelinquent Assessment. The two 
(2) year period may be ~«tended by the Master Association for not 
to exceed two (2) additional ycuLS by recording a written exten­
sion thereof. 

Such lien may be enforced by sale t,y the Master Association, 
its attorney or other person authorized to make the oale, after 
failure of the Owner to pay such assessment in accordance with 
it& terms, such sale to be conducted in accordance with the 
~rovisions of Covenants Nos. 6, 7 and 8 of Nevada Revised 
Stat~es 107.030 and 107.090 insofar as they are consistent with 
the p[ovisions of Nevada Revised Statutes 278A.160 or in any 
other manner permitted by law. The I-laster Association shall htive 
the power to pu.r.chase the Lot at foreclosure sale and to hold, 
lease, mortgage and convey the same. 

Section 6. Subordination to First M~rtgaqes. The lien of 
the assessments provided for herein snall be prior to all other 
liens recorded subsequent to the recordation o~ the Notice of 
Delinquent Assessment, except that the lien of the assessment, 
pro·.'ided for herein, shall be subordinate to the lien of any 
first Mortgage given for value, and the sdle or trdnsfer of any 
Lot pur3uant to first Mortgage foreclosure shall extinguish the 
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lien of such assessments as tor ··,ents which became ciue prior to 
such sale or transfer. No sale or transfer shall relieve such 
Lot from liability for any assessments thereaf~er becoming due or 
from the lien thereon. 

Section 7. Trur Account. The Ma&ter Assoclation nhall 
immediately depoii'Tt the regular and special asi;essment,; it 
receives in a trust account mainta:ned b'" it with a bank or 
rPcngrize~ depository in ~he State of Nevana. 

ARTICLE v· 

ARCHITECTURAL CONTROL 

Section 1. Architectural Committee. There shall be an 
initial "Architectural Committe<?" (sometimes hereinafter "ARC") 
consisting of five (5) persons, each appointed by Declarant. 
Until ten (10) years following the date of conveyance by 
Declara~t of the first Lot to a purchaser ther~of, each memb<?r of 
the Architectural Committee shal 'e nubject to removal at the 
direction of the Declarant at any time ~nd from time to time, and 
all vacan~.~s on the Architectural Committee shall be filled uy 
appointment of the Declarant. Commencing ten (10) years 
following the date of conveyance by Declarant of the first Lot to 
a retail purchaser thereof or upon Declarant resigning its right 
to appoint Architectural Committee members, whichever shall firnt 
occur, the Board shall have the power to appoint all members of 
the Architectural Committee. Members of the Architectural 
Committee appointed by the Board shall be members of the Master 
Association. The Architectt1ral Committee is hereby deemed to be 
an independent committee of the Board and shall be subject to all 
requirements of any Directors' and Officers' Liability Insur~nce 
obtained by the Master Association so that such members of t1,­
Architectural Committee are covered thereby: provided, however, 
Architectural Comr.littee members need not be members of the Board. 

Section 2, bRC Approval. No building or other structure or 
improvement, including, but not limited to, landscaping, shall be 
erected, placed or altered upon any Lot until the location and 
the complete plans and specification.s thereof (inclurHng Lhe 
color scheme of each building, fence and/or wall tv be erected) 
have been approved in writing by the ARC. The ARC shall provide 
guidelines for the subminsion of plans and specifi~ations which 
may be amended by the ARC from time to time. i'luch guidelines 
shall set forth both procedural requirem~nts ~. submittal to th~ 
ARC as well as architectural, landscaping and other applicable 
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substantive specifications. A reasonable fee may be imposed or 
applicants for review by the AHC, Failure to comply with the 
requirements for ARC approval shall be deemed sufficient 
basis for the ARC to refuse to r-,,view the submission. In the 
event the ARC fails to approve or disapprove the location, plans 
and specifications or other request made of it within sixty (60) 
days after the aubmi ssion thereof to it, then such approval wi 11 
not be required, provided any iwprovemont so made conforms to all 
othe, conditions and restrictions herein r.ontainod and is in har­
mony with similar improvements erected within the proiect. No 
alteration shall be made in the elitedor color l.leslgn-or openings 
of any building or other nstruction unless written approval of 
said alteration shall have been obtained from the ARC. 'l'he 
grade, level or dr1inage characteristics of any Lot shall not be 
altered without the prior written consent of the ARC, When the 
ARC issues an approval as provided for herein, a copy of the 
plans and spec"'ications shall be returned to the ARC for per­
manent record. Anything herein to the contrary notwithstanding, 
approval by the ARC is not exclusive and all plans and specifica­
tions required to be approved by Clark County, whether through 
the building perm[t process or otherwise, shall be so approved 
prior to the commencement of any work, 

Section 3. Interpretation. All question of interpretation 
or construction of any oi the terms or conditions in this Article 
shall be resolved by the ARC, and its decision shall b ... final, 
binding and conclusive on all of the partie~ afiected. 

Section 4, Violal:igns. In the event violation of these 
restrictions exists, or in the event of the failure of any indi­
vidual owner to comply with a written directive or order from the 
ARC, then in such event, the ARC shall have the right dnd author­
ity to perform the subject matter of such directive or order, 
including, if necessary, the right to enter upon the Lot and the 
cost of such performance shall be chc1rged to the Owner of the 
Lot in question, whict cost shall be due within five (5) days 
after receipt of written demand therefor, and may be recovered by 
the ARC in an action at law against such individual Owner. 

Section 5, Submission of Pla ; i'nri Specif !cations. When 
plans and specifications for the construction of improvements are 
submitted to the ARC pursuant to these r~· tr ictions, said submis­
sion shall, at the request of the ARC, be .:iccoropanied by cl maxi­
mum deposit of $1,000,00 to guarc1ntee that the construction ~ite 
during the course of construction will hP. maint.:iined redsonably 
free of debris at the end of each working day and that the 
construction will. be completed and the drainage swalas and struc­
tures will correctly drain .,urplus water to the street or other 
app1·oved locations, all as shown on the plans and specifications 
sul:-mitted to the ARC for approval. In the event of a violation 
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of this restriction, the AMC may give written notice thereot to 
the builder and Owner of the Lot in question that it such viola­
tion is noc cured or work commenced to cure the ::,ame within 
forty-eight (48) hours after the mailing of said notice, the ARC 
may correct or cause to be corrected said violation and use said 
dcpos it, or as much thereof, as may be necessary to cover the 
cost of such correction work. In the event that the coi,;t of 
curing said violation shall exceed the amount of said deposit, 
said excess cost shall be paid by tne owner of the Lot in 
quest.ion to the ARC. Saiu d<?p0sit, or any part th<:reof remainin9 
in the hands of the ARC at the rompletion of the consti:uction 
work, shall be returned by • 11c ARC to the person who made the 
deposit. 

Section 6. Inspection. 1nspection of work and correction c-•. 
defects therein shall proceed as follows: 

(a) Upon the completion of any work for which approvr>d 
pl.ans are required under tlus Article, the Owner shall give w. 
ten notice of completion to the ARC. 

(bl Within ninety (90) days thereafter, t!.e ARC or its 
duly authorized representative, may inspect Sl1Ch improvement. If 
the ARC finds that such work was not done in substantial. compli­
ance with the approved plans, it shall notify the Owner in 
writing of such noncompl.iance within such ninety (90) day period, 
specifying the particul.ars of noncompliance, and shall require 
the Owner to remedy the same, 

(c) If, upon the expiration of thirty (30) cl:1ys fro'll 
the date of such notification, the Owner shall have failed to 
remedy such noncompliance, the ARC shall notify the Board in 
writing of such failure. After affording such Owner notice and 
hearing, the Board shall determine whether there is a noncompli­
ance and, if so, the nature thereof and the estimated cost of 
co[recting or removing the same. If a noncompliance exists, the 
Owner shall remedy or remove the same within a period of not more 
than thirty (30) days from tho date of announcement of the Board 
ruling, If the Owner does not comply with the Board ruling 
within such pedod, the Board, at its option, may either remove 
thi;i noncomplying improvement or remedy thP. noncompliance, and the 
owner shall reimburse the Master Association upon demand, for all 
expenses incurred in connection therewith. lf such expense:; are 
not promptly repaid by the Owner to the Master Association, the 
Board thereof shall levy a spP.cial lien assessment against such 
Owner for reimbursement. 

(d) If for any reason the ARC fails to notity the Owner 
of any noncompliance within ninety (90) days after receipt of 
said written notice of completion from the owner, the improvement 
Ghal1 be deemed to be in dccordance with said approved plans. 
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Section 7. No .' .11ver. The approval of the ARC to any propo­
sals or plans and specifications or drawings for any work done or 
proposed or in conner.tion with any other matter requiring che 
approval and consent of the ARC, shall not be deemed to consti­
t11te a waiver of any right to withhold approval or consent as to 
any similar proposals, plans and spcci f !cations, drawings or 
w.atter whatever subsequently or additionally submitted for appro­
val or consent. 

Section 8. Reimbursement. The members of the ARC shall 
receive no compensation for services rendered, other than reim­
bursement by the Master Association for expenses ;ncurred by them 
in the performance of their duties hereunder. 

Section 9, Liabilit\(, Neither Declaran· 1or the ARC, nor 
any member thereof, nor their duly authorized ARC tepresentatives 
shall be liable to the Master Association or to ar · Owner for any 
loi.s, damage or injury arising out of or itt any way conn ~ted 
with the p~rformance of the ARC's duties hereunder, unleh~ due to 
the willful miscondu~- or bad faith o the ARC. The ARC ·~all 
review and approve or disapprove al.I plans submitted to it for 
any proposed improvement, alteration or adc'lition solely on ~he 
basis of aesthetic considerations and the overall benefit or 
detriment which would result to the immediate vicinity a ,,l the 
project generally. The ARC shall take into considerat i< . the 
aesthetic aspects of the architectural designs, placP~ent of 
buildings, topography, landscaping, color schemes, L -,r 
finishes and materials and similar feat•1res, but shalJ. not be 
responsible for reviewing, nor shal 1 its approval of any plan or 
design be deemed approval of, any plan or design from the stand­
point of structural safety or conformance with building or other 
codes. 

Section 10. Mcve On. No structure of any kind shall be 
moved from an1 other place onto any Lot without the prior written 
permission of the ARC. 

Section 11. Diligently ProGecu te Work. Th.., work c>f 
constructing and erecting any b~ilding or other structure shall 
be prosecuted diligently from the commencement thereof and the 
same shall be completed within a reasonable time, not to exceed 
twelve (12) months, in accordance with the requirem~nts herein 
contained, provided, howPver, that the time for completion shall 
be extended by the period of delays in construction caused by 
strikes, Inclement weather or other causes beyond the control of 
the Owner. No outbuilding shall be completed prior to the 
completion of the dwelling, except that tempor~ry storage and 
convenience facilities may be erected for workmen engaged in 
cons~ruction, but such temporary facilities shall be removed as 
soon as the construction is completed, 
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Section 12. Declarant Bxemption. The ARC shall have no 
authority, power or Jurisdiction over: Lots l)Wned by Oeclarant, 
and the ~rovisions of this Article shall not apply to Lots owned 
by Declarant until su~h time as Declarant conveys title to the 
Lot to a purchaser thereat. This Article r-hall not be amended 
without DPclarant's written consent set forth on the amendment. 

ARTICLE VII 

INSURANCE 

section 1. Hazatd Insurance - Master Association. The 
Master Association shall keep (i) any building in the Master 
Association Property insured against loss by fire and the risks 
covered by a Standard All Risk of Loss Perils insurance policy 
under an extended coverage casualty policy in the amount of the 
maximum insurable replacement value thereof, and (ii) all per­
sonalty owned by the Master Association insured with coverage in 
the maximum insurable fair market value of such personalty as 
determined annually by an insurance carrier selected by the 
Master Association. Insurance proceeds for improvementB in the 
Master Association Property and personalty owned b1 the Master 
Association shall be payable to the Master Association. In the 
event of any loss, dam3ge or destruction, the Master Association 
may cause the same fo be replaced, repaired or rebuilt if it 
occurced in the Master Association Pcoperty. In the event the 
cost of such replacement, repair or rebuilding of the Master 
Association (a) exceeds the insurance proceeds available there­
for, or (b) no insurance proceeds are available thecefor, the 
deficiency of full cost thereof shall be assessed to the Owners 
as a special assessment pursuant to the terms of this Declaration 
and the Bylaws, 

Section 2. Liability Insurance - Master Association. The 
Master Association shall procure and keep in force public liabi­
lity insurance in the n~Me of the Master Association and in the 
name of the Owners agains~ any liability for personal injury or 
prop"?rtv damage resulting from any occ•ncence in or about the 
M. ,ce1 Association Property in an amount not less than 
$500,000,00 in indemnity against the claim of one (1) person in 
one (1) accident or event and not less than $1,000,000.00 against 
the '"'laiflls of two (2) or more persons in one ( 1) accident or 
event, and not less than $100,000.00 for damage to property. 

Section 3. Inseection of Policies - Master Association. 
Copies of all such insurance policies obtained by the Master 
Association (or cerr.ificates thei:eof shuwlng the premium& tllereun 
to have been paid) shalJ. be retained by the Master As~ociat.ion 
and open for inspection by owners at any reasonable time(s). All 
such insurance policies shall (i) provide that they shall not be 
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cancellahle by the insurer without first giving at least ten (10) 
days' prior notice In writing to the Master A::mociation, and (ii) 
contain a waiver of subrogation by the insurer(s) against the 
Master Association, the Board and owners. 

Section 4. Federal National Mortgage Association ("FNMA"} 
Reguirementn. Anything contained herein to the conLrary notwith-
3tanding the Master Association shall maintain such bonding and 

-surance coverage as may be r,::,guired by FNMA so long as FNMA 
hold~ a Mortgage on or owns any Lot. 

Section 5. Other Insurance; Annual Review. The Master 
Association may purchase such other insurance as it may deem 
necessary, including, but not limited to, plate-glass insurance, 
workmen's compensation, officers' and directors' liability, 
errors and omission insurance and blanket policies of ha1.ard 
insurance for the Lots. The Board shall annually e~termine 
whether the amounts and types of insurance it has obcained pro­
vide adequate coverage for the Master Association in light of 
inflation, practice in the area in which the Planned uni~ 
Development Properties are located, or any other factor which 
tends to indicate that either additional insurance policies or 
increased coverage under existing policies are necessary or 
desirable to protect the interents of the Master Association. If 
the Board deter.mines that increased covetage or additional 
insurancP. is appropriatP., it shall obtain tr' same. 

Section 6. Premiums and Proceeds. Insurance premiums for 
any such 0lanket insurance cover~ge obtained by the Master 
Associat''n and any other insurance deemed necessary by the 
Master Association shall be an expense to be included in the 
annual 1essments levied by the Association, The Master 
Associatiun ib hereby granted the authority to negotiate lnss 
settler..ents with the appropriate insurar,ce carriers. Any hree 
(3) directors of the Master As~ociation may sign a loss claim, 
and such signatures shall be binding on the Master Association 
and the Members. 

ARTICLE VII I 

CONDEMNATION 

In the event the Master Association Property or any [,ui: · 'u .. 
thereof shall be taken for public purposes by condemnation as a 
result of any action or proceeding in eminent domain, or shall be 
transferred in lieu of condemnation to any authority entitled to 
exercise the power of eminent domain, then the award or con­
sideration for such taking or transfer nhall be paid to and 
belong to the Master Association. 
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ARTICl,E IX 

MAINTENANCE RESPONSI~ILITIF.S 

844872 
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Section 1. Master Association Maintenance. The Master 
Association shall maintain, repair and replace: (a) the Master 
Association Property and all improvements thereon, and (b) those 
areas containing trees and other landscaping within the public 
rights of way, pursuant to any agreement between Declarant or the 
Master Association and Clark County or any other government or 
governmental agency, in good repair and appearance. The areas 
referred to in (b) ahove shall be deemed "Master Association 
Property" with respe~~ to thry Master As~ociation's maintenance 
thereof and assessment rights for such maintenance. 

Section 2. Owner Maintenance. Each Owner shall keep and 
maintain in good repair and appearance all portions of his Lot 
and improvements thereon, including, but not limited to, any 
fence which is on the Lot line and the residence located on his 
Lot. The Owner of each Lot shall water, weed, maintain and care 
for the landscapir,q located on his Lot so that the same presents 
a neat and attractive appearance, No Owner shall, however, main­
tain or change any portion of his Lot whi:ch is covered by a main­
tenance easement in favor of the Master Association or any other 
nonprofit homeowners association. 

Section 3. Right ot Entry. 
reasonable notice to the Owner, 
upon any Lot in connection with 
construction in the exercise of 
Master Association. 

The Master Association, after 
shall have the right to enter 
any maintenance, repair or 
the powers and dutiP.s of the 

ARTICLE X 

RIGHTS OF MORTGAGEES 

Section 1. Payments of Taxes or Premiums by ;v .. ,rtgagteE;. 
Mortgagees may, jointly or severally, pay taxes or other charges 
which are in default and which may or have l:.~<..Jme a charge 
against the Master Association Property, unless such taxes o~ 
charges are separately assessed against the C·mers, in which 
case, the rights of Mortgagees shall be governed oy t'.e provi­
sions of their Mortgagees. Mortgagees may, ·,ir,tly or sevrally, 
also pay overdue premiums on cas · ·,y insurance policies, or 
secure new casualty insuran~e policies, or secure a new casualty 
insurance coverage on the lapne of a pol icy for the Mc1ster 
Association Property, and Mortgagees making such payments shall 
be owed immediate reimbursement thereof trom the Master 4ssocia­
tion. EntitlP.ment to such reimbursement shall be reflecten ln an 
agreement in favor of any Mortgagee who requests tne ~a~, to be 
executed by the Master Association. 
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Section 2. MortgaSJeP. Curing Defaults. A Mortgagee who 
acquires title by judicial foreclosure, deeo in lieu of foreclo­
sure or trustee's sale shall not be obligated to cure any breach 
of the provisions of thir- Dec,aration which fs noncurable or of a 
type which is not practical or feasible to cure. The determina-
tion of the Boarc ~a ~ goo~ faith &s to whether a breach is 
noncurable or not feasiole ~n cure shall be final and binding on 
all Mortgagee,;. 

Section 3. Aooroval of First Mortaaaees. Unless at least 
sixty-seven percent (671) of the first Mortgagees (based on one 
vote for each first Mortgage owned) have given their prior writ­
ten approval, the Master Association shall not be entitled to: 

(a) By act ,v omission, seek to abandon, partition, 
subdivide, encumber, sell or transfer the Master Association 
~roperty or this Declaration. The granting of easements for 
public utilities or for other public purposes shall not be deemed 
a transfer within the meaning of this Subsection. Any restora­
tion or repair of the Master Association Property after partial 
condemnation or damage due to an insurable event, shall be per­
formed substantially in ancordance with this Declaration and ori­
ginal plans and specific~tions unless other action is approved by 
Eligible Mortgage Holders, Insurers or Guarantors which have at 
least fifty-one percent (51%) of che votes of Lots subject to 
Eligible Mortgage Holders, Insurers or Guarantors. 

(b) Change the method of determining the obligations, 
assessments, dues or other charges which may be levied against an 
Owner. 

(c) By act or omission, change, waive or abandon any 
scheme of regulations, or enforcement thereof, pertaining to the 
architectural design or exterior appearance of residences, the 
exterior maintenance of residences, the maintenance of the 
Master Association Property walks or common fenc~s and driveways, 
or the upkeep of lawns and plantings in the project. 

(d) Fail to maintain fire and extended coveraye insur­
ance on the Master Association Property on a current replacement 
cost u~sis in an amount not lesr. than one hundred percent (100%) 
of the insurable value (based on current replacement cost). 

(e) Use hazard insurance proceeds for losses to any 
portion of the Master Association Property for other than the 
repair, replacement or reconstruction of such Master Association 
Property. 

Section 4. Termination of Pfofessional Management. When 
professional management has been previously requireri by any 
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Eligihle Mortgage Holder, Ins~rer or Guarantor, whether such 
entity became Jn Eligible Mortgage Holder, Insurer or Guarantor 
at that time or later, any decision to establish self-mau·,:,ement 
by the Master Association shall require the prior consent of at 
least sixty-seven percent (67%) of the voting power of the Master 
Association, and the approval of Eligible Holders, Imwrers or 
Guarantors of M'lrtgages on Lots which have at least fifty-one 
percent. (51%) of the votes of Lots suhj.:!ct to Eligible Mortgage 
Holders, Insurers or Guarantors. 

§~ct ion 5. Noti,ce to Eligible Mortgagees. Upon written 
request to the Master Association identifying the name and 
address of the Eligible Mortgage Holder, Insurer or Guarantor and 
the Lot number or address, any Eligible Mortgage Holder, Insurer 
or Guarantor will be entitled to timely written notice of: 

(a) Any condemnation loss or any casualty loss which 
affects a material portion of the pr0ject or any Lot on which 
there is a loan held, insured or guaranteed by such Eligible 
Mortgage Holder, Insurer or Guarantor, notice from the Master 
Association shall pertain to the Lots only. 

(b) Any delinquency in the payment of Master Asso~ia­
tion assessments or charges owed by an Owner subject to a loan 
held, insured or guaranteed by such Eligible Mortgage Holder, 
Insurer or Guarantor which remains uncured for a period of sixty 
(60) days. 

(c) Any lapse, cancellation or material modification of 
any insurance policy or fidelity bond maintained by the Master 
Association. 

(d) Any proposed action which would require the consent 
of a specified peLcentage of Eligible Mortgage Holders, Insurers 
or Guarantors as Rpecified above. 

Section 6. Documents to be Avai J.able to Mortgagees. The 
Master Association shall make available to Owners and Mort~aqees, 
and holders, insurers or guarantors of any first Mortgage, 
current copies of the Declaration, Bylaws, other rules concerning 
the project and its books, records and financial statements. 
"1\vailable" mean& available for inspection, upon request, during 
normal business h<,•! s or under other reasonable circumstances. 
The holders of tifty-one percent (51%) or more of first Mortgaqes 
shall be entitled to have an audited statement for the imme­
diately preceding fiscal year prepared at their expense if one is 
not otherwise available. Any such financial statement so 
requested shall be furnished within a reasonable time following 
such request. 
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Section 7. Mortqaqee Protection Re Breach. A breach by an 
Owner o( any of the covenants, conditions and restrictions con­
tained herein shall not affert, impair, defeat or render invalid 
the lien, charges or encumbr ... nce of any first Mortgage made for 
value which may then exist on any Lot: provided, however, that in 
the event of a foreclosure of any such first Mortqage, or if the 
holder of the note secured by such first Mortgage acquires title 
to a Lot in any manner whatsoever in sati~faction of :he indeb­
tedness, then the purchaser at the foreclosure sale or note 
holder acquiring title in lieu thereof shall, upon acquiring 
title, become subject to each and all of the cov<>nants, con­
ditiom; and restrictions contained herein, but free from the 
effects of any breach occurring prior thereto. 

Section 8. Conflicts. In the event of any conflict between 
any of the provisions of this Article and any of the other provi­
sions of this Declaration, the provisions of this Article shall 
control. 

ARTICLE XI 

ENFORCEMENT 

Section 1. Master Association. The Master Asoociation, on 
behalf of the Architectural Committee and otherwise, Declarant or 
any Owner shall have the right to enforce, by any proceeding at 
law or in equity, all restrictions, conditions, covenants, reser­
vations, liens and charges now or hereafter imposed by this 
Declaration. 

section 2, No Waiver, Failure by the Master Association, 
Dec:~rant or any Owner to enforce any provision of this 
Declaration shall in no event be deemed a waiver of the right to 
do so thereaf.ter. 

~Ll• Mortgagee Protection, A breach of any of the 
covenants, conditions, restrictions or other provisions of this 
Declaration shall not aff.ect or impair the lien or charge of any 
bona fide Mortgage made in good faith and for value on any Lotr 
provided, however, that any subsequent Owner of the Lot shall be 
bound by the provisions of this Declaration, whether such Owner's 
title was acquired by foreclosure or by a trustee's sale or 
otherwise, 

;)RTICLE XII 

GENERA!, PROVIStoNS 

Section l, Severabili'.::i1,, Should any provision in this 
~- ~le..atior be void or t>ecome invalid or unenforceable in law or 
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equity by judgment or court order, the remaining provisions here­
of shall be and remain in full forr.e and 1:1ffect. 

Section 2. Amendment. Except as may otherwise be ~tated in 
this Declaration, this Declaration may be amended at any time and 
from time to time by an instrument i~ writing signed by members 
of the Master Association entitled to exercise sixty-six and two­
thirds percent (66-2/3%) or more of the voting power of the 
Master Association. An amendment shall become ef.fective upon the 
recording thereof with the Office of the County Recorder of Clark 
County, Nevada. Anything contained herein to the contrdry not­
withstanding, no material amendment may be made to this 
Declaration without the prior written consent of Eligible 
Mortgage Holders whose Mortgages encumber fifty-one percent (51%) 
or more of the Lots (based upon one (1) vote for each such 
Mortgage). "Material amendment" shall mean, for purposes of this 
Section 2, any amtndment to provisions of this Declaration gov­
erning any of the following subjects: 

Station Id :N5YN 

(a) The fundamental purpose for which the project was 
created (such as a change from residential use to a different use). 

(b) Assessments, assessment liens and subordination 
the, •of. 

(c) The reserve for maintenance, repair and replacement 
of the Master Association Property. 

(d) Property maintenance and repair obligations. 

(e) Casualty, liability i~surance and fidelity bonds. 

(f) Reconstruction in the event of damage or destruction. 

(g) Rights to use 

(n) Annexation. 

(i) Voting, 

Master Association Property. 

(j) Boundaries of any Lot. 

(k) Leasing of Lots. 

(1) Imposition of any right of first refusal or similar 
restriction on thlcl right of en Owner to sell, transfer or other­
wise convey his Lot. 

(m) Any provision which, by its terms, is specifically 
for the benefit of flrst Mortgagees, or specjfically confers 
rights on first Mortgagees. 
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An Eligible Mortgage I 'er who r1.:c-Jives ;-. "r it ten request to 
approve amendments \incluc .g arlditions) who aos • not dP.J iver or 
mail to the requesting party a negative response wit1,in thirty 
1 30) days, shall be deemed to have Jpproved such request. 

Notwithstanding anything herein stated to ·1e cnnt,a1y, ~one 
of the following Sections hereof may be ame1 ·d .. it .:Jut Declar­
an~'s prior written consent: Section 12 o. Atticlc VI, Se~tion 4, 
Section 5 or Se~tion 8 of Article XII. 

Section 3. Term of Re~tri~t;ons. Each anrl all of thPsP 
covenants, conditions and restrictions shall te ... inc1t"! on Decem­
ber 31, 2080, after which date they shall automatically be ex­
tended for successive periods of ten (10) years unldss the Owners 
have executed and recorded at any time within six (6) months 
prior to December 31, 2080, or within six (6) months prior to the 
end of any such ten (10) year pericd, in the manner required for 
a conveyance of real property, a writ,n~ in which it is agreed 
that said restrictions shall terminate on December 31, 2080, or 
at the end of any such ten (10) year period. 

Section 4. Annexation of Lots. 

(al 
phase staged 
Declaration. 
Declarant to 
project. 

Phase I is ~he first Phase of a projected multi­
development as set forth in the Recitals of this 
Nothing contained herein, however, shall require 

complete the future Phases of the planned overall 

(bl If, within five (5) years of the date of the con­
veyance of a Lot by Declarant within Phase I to a retail 
purchaser thereof, Declarant snould develop additional lands 
w 'Jin the Planned Unit Development Properties, ic,u '1 addilional 
lands or any portion thereof may be made subject to th1~ 
Declaration and added to and included within the jurisdiction of 
the Master Association by action of Declara ·tho,• the asi;ont 
of members of the Master Association. Said . "<atian may be 
accomplished by the recording of a DeclaratiJ1, vf Anncxat:i.on or 
by the recording of a separate Declaration of~ ••··ictions which 
requires Owners of Lots therein to be members u. ~he Magter 
Association. Subsequent Phases of the Planned Unit Development 
Properties may be so annexed and made subject to this neclaration 
and added to and included within the jurisdiction of the Master 
Association by Declarant, without the assent of members of the 
Master Association, five (5) years aftP.r close of escrow for sale 
ot a Lot from Declarant to a retail putcha~er within the last 
Phase to be annexed. The obligation of Lot ow,1ers to pay dues to 
the Master Association and the right of such Owners to exercise 
voting rights in the Master Association shall not commence until 
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the first day of the month following close of the first sale of d 
Lot by Declarant to that particular Owner. 

Section 5, Annexation to Master Association Property. 
Declarant may, during the time periods for annexation of addi­
tional Phases, transfer to the Master As3ociation additional 
Master Association Property and the Master Association shall 
accept title and the obligation to maintain and repair the same. 

Section 6. No Amendment. Neither Section 4 nor Section 5 
above may be amended without Declarant's prior written consEent. 

Section 7. Annexation by owners. In addition to the provi­
sions of Sections 4 and ~ above, additional land may be annexed 
to the jurisdiction of the Master Association and this Declara­
tion upon the vote or written consent of two-thirds (2/3) of the 
voting ~owcr of each class of members of the Master Association. 

Section 8. Litigation. In the event any person or entity 
shall commence litigation to enforce any of the covenants, condi­
tions or restrictions herein contained, the prevailing party in 
such litigation shall be entitled to costs of suit and such 
attorney's fees as the Court may adjudge reasonable and proper. 
The "prevailing party" shall be the party in whose favor a final 
judgment is entered. 

a:~tion 9. oeclarant Exemption. Declarant is undertaking 
the work of construction of residential dwellings and incidental 
improvements upon the property described in Recital E of this 
Declaration. The completion of that ~ork, and the sale, rental 
and other disposal of the dwellings is essential to the 
establishment and welfare of the project as a residential com­
munity. In order that said work may be completed and the Lots be 
established as a fully occupied residential comMunity as rapidly 
as possible, nothing in this Declaration shall be understood or 
construed to: 

(a) Prevent Declarant, its contractors or subcontrac­
tors from doing on the Lots whatever is reasonably necessary or 
adttisable in connection with the completion of said work1 or 

(bl Prevent neclarant or its representatives from 
erecting, constructing and maintaining on any Lot s-uch struct11rer 
as J11ay be reasonable and necesnary for the con<.i11 '. of its busi­
ness of completing said work and establishing the Lots as~ resi­
dential community and disposing of the same hy sale, lease or 
otherwise, or 
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(c) l'rL•vent DecLuant from conductinq on ,my Lot its 
hu»11ieGH of complet1n<J na1d work, a:.d of ental,li,;hinq d pl<1n of 
disposing of thP. Lots hy sale, lease or otherwise; or 

/rl) PlL'V<'nt Der.lar;,snt from maintai.dnq i;uch si')n or 
,d,Jns, fldgs, pol,,s, barners, p~rk1ng, advertisementn an<i other 
faci 11t1es <1tlendant tv sales, 11,ai;in'-) and other mark,~t i ng dct1-
vi tier; on any of the I,ots and thP Muster Assoc1at ion Property as 
may be neceso>ary for the sale, leaue or d!S}JO~ition thereof. 

IN WJ'rNl!:SS w111,;rum1-•, the undersignerl, bP.in<J DecliHJnt Jr.d llw 
legal owner herein, has executed lhil3 in:-Hrumenl the day dn.-l year 
first hereinabove written. 

STATE OF NEVADA ) 
> s:;. 

COUNTY Oi' CLAHK ) 

Sl'AN!$11 'rAAII. Ass;:>r.lATl~S, a Nevad.i 
limited partnership 

On this i_S._Lfld.iy o;. _L<;-_~~~~--· 19tit,, 
J<-..$<-;J~'n t\.. :s~ \C-\~Ll,- ~<.-~v~_z ___ ~l;_<::._•_,'>c:_<,_:< __ __,_ 
pcn,on,1lly appcarc>cflle~c me, J Nulc1ry Public in ,1nJ (or. 
said County and St,Jtc>, known tn nw Lo he the per:;on~,Jencr1b<.:d 
in and who c>xecutc>J the forL'going instrument., who a<.:knowl,•u)'<.:d 
1·0 me thdt Llwy 1·x0c:uted the 8WUL' freely <111d volu11L.H1l~- J 
fur the u:,ea <111d purp.rn1>:o thert•in munt ioneJ. 

. / / 

. L_::lf':f_ 2/.!.,>--4- / •-' , ·-
Not~v Puhl it· l 11 ... ~{cl 

i;,1u11Ly ,,nJ :;1;1Lc. 

-24-
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Branch :FL V,User :KABU 

Document: CCR 1988.1212.586 

Comment: 

DESCRIPTION: ,., ti44877 
;:, 1 

Situate in the County of Clark, StatP. of Nevada, described as follows: 

PARCEL I: 

The North Half (N J/2) of Section 27, Township 21 South, Range 60 East, 
M.D.B.&M. 

EXCEPTING the North Fifty (50 feet. 

FURTHER EXCEPTING THEREFROM th" East sixty feet (60.00'), and the South 
forty feet (40.00') of the North Half (N 1/2) of Section 27, Township 21 
South, Range 60 East, M.D.M., Nevada: together with a spandrel area in 
the Northeast corner thereof• being the Southwest corner of the intersect ion 
of Tropicana Boulevard and Rainbow Boulevard, bounded as follows: On the 
North by the South line of the North fifty feet (50,00') thereof: on the 
East by the West line of the East sixty feP.t (60.00') thereof; and on the 
Southwest by the arc of a curve concave Southwesterly, having a radius of 
fift1•-four feet (54,00 1

) and being tangent to the South line of said North 
fifty feet (50.00 1

) and tangent to the West line of said East &lxty feet 
(60,00 1 ); also together with a spandrel area in the Southeast corner thereof, 
being the Northwest corner of the intersection of Hacienda Avenue and 

Rainbow Boulevard, bounde1 as follows: On the East by the West line of 
the East si:xty feet (6°0. 00') thereof: c..n the South by the North line of 
the S0uth forty feet (40.00') thereof; and on the Northwest by the arc 
of a curve c0ncave Northwesterly, having a radius Of twenty-five feet 
(25,00') and being tangent to the West line of the East sixty feet 
(60,00') and tangent to the North line of the Soutl1 forty feet (40.00") 

AND FURTHER EXCEPTING THEREFROM the following described parcel: 

COMMENCING at the Northeast corner of the Northwest Quarter (NW 1/t,) of 
said Section 27: 
THENCE 00°45'59" East, along the East line thereof, 2~ JO feet to the 
TRUE POINT OF BEGINNING; 
THENCE departing said EaElt line South 89°30'31" West, 68.73 feet; 
THENCE tangent to the last-named bearing curving to the left along a 
curve being concave Southerly and having a radius of lOU0,00 feet through 
a central angle of 05•42'38" an arc length of 99.67 feet; 
THENCE SOuth 83°47'53" West, 151,50 feet; 
THENCE tangent to the last-named bear:lng curving to the right along a 
curve being concave Northerly and having a radius of 1000.00 feet through 
a central angle of 05°42'38" an arc length of 99,67 feet; 
THENCE Nort.h 89°30'31" East, .'.llong a 11ne being parallel with and 50,00 
feet South (measured at right. angles) from the North line of the Northeast 
Quarter (NE 1/4) of the Northwest Quarter (m: 1/4) of 11aid Section 27, a 
distance of 418,&0 feet; 
THENCE ~rth 00°45 1 59" West, 25.00 feet to the TRUE POIHT OF BEGINNING, 

P:,ld!O!;b II: 

'Ate lleet 11alf ,w 1/2) e( the Nerthweat: Ql!'lrlaes OIi' 1/4) ef See-t-!en-~· 
~ ~~ M:-,,0,.. .&..W.-

~UIS tile Nerth ;;~:;-(;~;-~ eeg Aile ~i.o 1111&1; S:l.ll.t.¥- (.-.0~ fret -l1fleffef, 

PARCEL Ill: 

The South Half (S 1/2) c ,,_, tlorth Half (N 1/2) of Section 28, Township 
21 South, Range 60 F.ast, ,-, D.B.&M. 

Station Id :N5YN 
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844877 
:>, () 

EXCEPTING THEREFROM the South Forty (40) feet; together with a spandrel 
area in the Southwest corner thereof, being the Northeast corner of the 
intersection of 11.acienda Avenue and Durango Drive, bounded as follows: 
On the West by the East line of the West fifty feet. (50,00') thereof; on 
the South by the North line of the South forty feet (40.00') thereof; 
and on the Northeast bv the arc of a curve concave Northeasterly, having 
a radius r,f twenty-five feet (25,00') And being tangent to the East line 
of th• · · t fift~ feet (50,00') end tangent to the North line of the 
South torty fret (40.00'). 

l'AK(;t;!. !VI 

The North Half (N 1/2) of the North Half (N 1/2) of Section 28, Township 
Zl South, Range 60 East, M,D,B.&M, 

EXCEPTING THEREFROM the North Fifty (50) feet and the West Fifty (50) 
feet; together with a spandrel area in the Northvest corner thereof, 
being the Southeast corner of the intersection of Tropicana Boulevard 
and Durango Drive, bounded as follows: On the North l,y the South line 
of the North fifty feet (50.00') thereof; on the West by thij East line 
of the West fifty feet (50.00') thereof; and on the Southeast by the arc 
of a curve concave Southeaster1y, having a radius of fifty-four feet 
(54 .OO') and being tangent to the South line of said North fifty fee~ 
(50.00') and tangent to the East line of said West fifty feet (50,00 ), 
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Branch :FLV,User :KABU 

lf'1i 

CLARK,NV 

Comment: 

!;iJBOROI W\'1' l ON /\GRP.l!MI\N'P 

1-'I HGT IN'l'Ja;HSTA'ri,; IMNK Or' Nr:VADA, N .A. 1 be in'] tne bP.ncl ir. i ar y 
under that Ct.!r t:a1n deed of trust. dated Se-ptember 1~, 19113 dnd 
recorrleo :;<!ptember 28, 1983 as Document No. 17°/0088, in Book 1811 
of Official Records of Clark County, Nevada, hereby rlPclares that: 
the lH~n dnd charqe of !ldid deed of tru,it is arid :;h,.J I t, .. ,;i11>or­
d1nate and inf~rior to the Decl~ration of Reutrictlons to which 
thio Subordination Agreement is dttached. 

STATE OF NEVADA 

coum·y UF CLARK 

By ____ '---'--------•--------OlArlF. GALLION CLOSJ}JG LOAN OF"FlCF.R 

On this 6th d.iy of Mnrch 198:•, 
JACK R11F"TERY & DIANE (iALLlON 

pcr:iOnd fry ,tppea rct~i-,-l-.-,-n-c-,-.. -NotcJry Pu6Tfc~-r,1~·i11Ulnr 
said County ,ind Stutc, known to me to he the person de:icribL·u 
in anJ who c>Xt.!CUteJ the fon,r,cing inst r-.11111:nt, who ... ,·knm~leu}'_ .. d 
to me llut they cxccutt.!d the :.1d1J1e frcl!ly Jnu vol uni ,arily ,mu 
for Lhe uses dnd purpoHes therein mcnt ioned, 

......... 

Document: CCR 1988.1212.586 
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_; 
,,.. 

Comment: 

t, 

b44877, 
-:/) -¾Y-

SUBOIWIN/\'l'ION /\GIU·:l•'.MEN'I' 

JOSEPH BI,ASCO, 'l'ruotee under Trust AqreemPnt <lated March 11, 
1974, being t.h~ ben«.f ic1ary under that certain <leecl of trust 
dated Septemb~r 7, 1983 and recorded Sept,·mher 12, 19H3 as 
Document No, l7bl633, in Book 1802 of Official Records of Clark 
County, Nevada, hereby declares that the lien and charge of said 
deed o{ truut is and shall be uubord1nate and inferior to the 
Declaration of Restriction,; to which this Subordiflation Agr"eement 

is attached. 

JOSEPH ~LASCO, Truste~ under Trust 
Agreement dated March 11, 1974 

STATE OF NEVADA ) ) ss. 
COUNTY OF CLARK ) 

On t_his dru,__Jay of \-« \:n»'"'\, • 198'•• 
..:r C . ..::.)v Q 'h_ ~ '< ..._ ~:,, <. t. 

persondfly appeared bcor<-' me, a Notary Public in <.11lclf'ur 
said CountY Jnd St,,te, known to me to be the person Jcberibc<l 
in and who executed th<-: for"'~oin,~ instrument, who Jcknowlcdged 
to me that: ehey- executed th<.? same f !tdY und voluntarily Jn<l 
for th<.> uscu ,mJ purposeu therein mentioned . 

..,....., ,..,.,_.,~ 
NORMA S. RC~" 

1o,y Pvt,f~ ~fOlt Of flcyMO 

co~~" OI CIAq• "':.: . : ~:.:~.::;:J 

, ,,,.. "' ._,_, .. "' , r r,;. ~. IA 

JOAN L. ~Yllf ! RtC,RjlR 
fflCO"'.lf.l 111 ~lO'H .•OJ 

tAWVERS TITtE 0~ LAS VEGAS. INC: 
MM 1 d i.2 AM '8~ 

n.U.£' tno1 v' 1:1._ 
~J f .:; :A, ,u:••. CR r,::--
~ lh~lRllfolFHT 

1.t"S'6 ~ 1844877 
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Branch :FL V,User :CON2 Comment: Station Id :TLIA 

CLARK,NV 

Assessor Parcel Number: 163-28-614-007 
File Number: R74507 

Accommodation 

Inst#: 201108040002324 
Fees: $14.00 
N/C Fee: $0.00 
08/04/2011 09:30:68 AM 
Receipt#: 868886 
Requeslor: 
NORTH AMERICAN TITLE COMP AN 
Recorded By: COE Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

LIEN FOR DELINQUENT ASSESSMENTS 

Red Rock Financial Services is a debr colle,:lor a11d is ullemptillg ro collecl a debt. ,•foy itlformation 
obtained will ht! used for that purpose. 

NOTICE IS HEREBY GIVEN: Red Rock Financial Services, n division of RMI Management LLC, 
officially assigned as agent by the Spanish Trail Master Association, herein also called the Association, in 
accord1mce wi1h Nevada Revised Statues I 16 and outlined in the Associnlion Covenants, Conditions, and 
Restric1ions, herein also called CC&R's, recorded on 03/07/1984, in Book Number 1885, as Instrument 
Number 1844877 and including any and all Amendments and Annexations et. seq., of Official Records of 
Clark County, Nevada, which have been supplied to and agreed upon by said owner. 

Said Association imposes a Lien for Delinquent Assessments on the commonly known property: 
34 Innisbrook Ave, Las Veg11s, NV 891 I 3 
ESTATES AT SPANISH TRAIL 115 PLAT BOOK 40 PAGE 6 LOT 13 BLOCK I, in the County of 
Clark 

Current Owner(s) of Record: 
TIMPA TRUST UIT/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE 
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

The nmount owing os of the dale of prcparnlion of this lien is -*$5,543.92. 
This amount includes assessments, late fees, interest, fines/violations and collection fees and costs. 
0 The said amount may increase or decrease as assessments. late fees, interest, fines/violations, collection fees, 
costs or parti ayments are applied to IL_e t. 

Dated; Ju 28,201 I 
I 

Anna Romero, Red Ro · Financial Services, on behalf of Spanish Trail Master Association 

ST A TE OF NEV ADA 
COUNTY OF CLARK 
On July 28, 20 l I, before me, personally app,.ared Anna Romero, personally known to me {or proved to me on 
the basis of satisfactory evidence} lo be the person whose name is subscribed to the within instrument and 
acknowledged 10 me that they executed the same in their authorized capacity, and that by their signature on the 
instrument th person, or the entity upon behalf of which the person acted, executed the instrument. 

lYL 
Re Rock Financial Services 
7251 Amigo Street, Suite IO0 
Las Vegas, Nevada 89119 
702-932-6887 

Page I of] 

i - JULIA THOMPSON 7 
1 M<,!<IIY fublic S!<>I• of~-

••o 08-7931-
"' · pt 4 1012 My opp!, SllP• Se • ' _t 

I 
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EXHIBIT G



1 DAVID R. KOCH 

2 Nevada Bar No. 8830 
STEVEN B. SCOW 

3 Nevada Bar No. 9906 
KOCH & SCOV/ LLC 

4 11500 S. Eastern Ave.1 Suite 210 
Henderson, NV 89052 

5 dkoch@kochscow.com 
sscow@kochscow.com 

6 Telephone: (702) 318-5040 

7 
Facsimile: (702) 318-5039 

8 Attorneys for Counter-Defendant/Counterdaimant 
Red Rock Financial Services 

9 

10 

11 

12 

13 

14 

EIGHTH DISTRICT COURT 
CLARK COUNTY, NEVADA 

SA TI COY BAY LLC SERIES 34 INNISBROOK, 

Plaintiff, 

vs. 

15 
THORi"'JBURG MORTGAGE SECURITIES 
TRUST 2007-3; RECONSTRUCT COMP ANY, 

16 N.A. a division of BANK OF _/\MERICA; 
FRA1\TK TIMP A and MADELAINE TIMP A, 

17 individually and as trustees of the TIMPA 
TRUST, 

18 
Defendants. 

19 THORNBURG MORTGAGE SECURITIES 

20 TRUST 2007-3, 

21 Counterclaimant, 

22 vs. 

23 SATICOY BAY LLC SERJES 34 INNISBROOK, 

24 
a Nevada Limited-liability company; SPANISH 
TRAIL MASTER ASSOCJA TION, a Nevada 

25 Non-Profit Corporation; RED ROCK 
FINANCIAL SERVICES, LLC an unknown 

26 entity; FRANK TIMP A, an individual; DOES I 
through X; and ROE CORPORATIONS I 

27 through X, inclusive, 

28 Counter-Defendants. 

Case No.: A-14-710161-C 
Dept.: XV 

RED ROCK FINANCIAL 
SERVICES, LLC AFFIDAVIT 



l RED ROCK FINANCIAL SERVICES, 
2 

3 

4 
vs. 

Counterclaimant, 

THORNBURG MORTGAGE SECURITIES 
5 TRUST 2007-3; COUNTRYWIDE HOME 

6 
LOANS, INC.; ESTATES WEST AT SPANISH 
TRAILS; MORTGAGE ELECTRONIC 

7 REGISRATION SYSTEM, INC.; REPUBLIC 
SERVICES; LAS VEGAS VALLEY WATER 

8 DIS1RICT; FRANK TIMP A and MADELAINE 
TIMP A, individually and as trustees of the 

9 TIMPA TRUST U /T /D March 3, 1999; and 
DOES 1-100, inclusive, 

10 
Counter-Defendants. 

11 lt-----------------_____J 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I, Julia Thompson, under penalty of perjury, declare as follows: 

1. My name is Julia Thompson I have personal knowledge of and I am 

competent to testify as to the matters stated herein by virtue of my position as supervisor 

for Red Rock Financial Services LLC (Red Rock). 

2. As a supervisor for Red Rock, I am familiar with Red Rock's systems that 

contain data regarding collection accounts and Red Rock's policies and procedures. This 

affidavit is based on my review of Red Rock's business records and knowledge as a Red 

Rock employee. 

3. Entries in Red Rock's systems and corresponding databases are made at or 

near the time of the events recorded by, or from information transmitted by, persons 

with knowledge. Red Rock's systems and databases are maintained and kept in the 

course of Red Rock's regularly conducted business activity, and it is Red Rock's regular 

practice to keep and maintain information regarding Red Rock's collection accounts. Red 

Rock's systems and databases consist of records that were kept and maintained by Red 

Rock in the course of its regularly conducted activities pursuant to its regular business 

practice of creating such records. These systems and databases are Red Rock's business 

2 



1 records. 

2 4. Exhibit 1 are true and correct copies from Red Rock's business records 

3 regarding the file for Frank and Madelaine Timpa's account for the property located at 34 

4 Innisbrook Avenue, Las Vegas, Nevada 89113. 

5. Further your affiant sayth not. 5 

6 

7 

8 

9 

Executed trus2"' day of l('.\pau::~ 
By ~ 

Title 8,;pe.evL 'SQQ 
10 State of Nevada 

11 County of Clark 

12 On Ll { 2 &; / l %: before me,5cueo... T Q6VlVZC (insert name and 
title of the officer) personally appeared .J"vh~ 1'\:tcil4(?SDn , who proved to 13 me on the basis of satisfactory evidence to be the person(s) whose name(s) is/ are 

14 subscribed to the within instrument and acknowledged to me that he/ she/they executed 
the same in his/her /their authorized capacity(ies), and that by his/her /their signature(s) 

15 on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. WITNESS my hand and official seal. 

16 

17 
Signature~ 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3 

~~..A,.illll~....a.A,. ........ ~~.., 

SARA TREV 
otary Public, State of Nevada 
ppointment No. 17•2409-1 



I I A~ 
o • 1-· ,:>ilduq '(l&fo 

iJ~-tt .,~ )n9mtn,oqqA 
~ l '(6M l9liQ11] 1< -yM ............ ' 



•. /:r;---;:-.. -. ~~~, 

· ••· ·usti1~k \ \ :} , •·· 
··);rve Star Ser.v.la.:ii Gu'ar.afite.ifo 

t f:'.'~:~i~t~ffPm.\ · '':::::. 

34 lnnisbrook Avenue Excess Funds 

n• 0 5 D '1 :1 B 11• 1: • 2 • 2 D • b ~ '11: • 5 :1 7 5 • • b b • '1 B n• 

Red Rock Financial Services/Trust Account 50438 

Clark County District Court 
Date Type Reference 
11/10/2014 Bill R74507 

Original Amt 
1,168,865.05 

Trust Account - NV 34 lnnisbrook Avenue Excess Funds 

Red Rock Financial Services/Trust Account 

Clark County District Court 
Date Type Reference 
11/10/2014 Bill R74507 

Original Amt. 
1,168,865.05 

Trust Account - NV 34 lnnisbrook Avenue Excess Funds 

11/10/2014 
Balance Due Discount 
1,168,865.05 

Check Amount 

11/10/2014 
Balance Due Discount 
1,168,865.05 

Check Amount 

Payment 
1,168,865.05 
1,168,865.05 

1,168,865.05 

50438 

Payment 
1,168,865.05 
1,168,865.05 

1,168,865.05 

RRFS000001············· 



PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

Account Information 
Company: 
Association: 

Spanish Trail Master Association 
Spanish Trail Master Association 

RW3 
RED RDCK FINANCIAL SERVICES 

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113 
Owners: TIMPA TRUST U/T/D MARCH 3, 1999 {FRANK ANTHONY TIMPA AND MADELAINE 

TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

Payment Summary 

Payment Processed 
Allocation categories 

Association 
l<'. Misc 1 

RRFS 
Total Allocations 

Payment Detail 
Date: Description: 
11/10/2014 Red Rock Paid in Full 

7'- Sx..C,GSS .f0'(\_l s. 
~ \ I l LQ o i it..o~- o':) 

Q,\C4.~L ~00-0-~ -.e.,,\-. 
'"b\~~,c.J· CJ.)~ 

11/10/2014 10:44:16 Processed By: Reporting 

Code: 
PIFRR 

$98,113.52 

($8,442.00) rt:;> 
t($87,86s.0sF \l<.ol>Sr-> 

($1,806.47) 
($98,113.52} 

]]:>:\at i \ l 7C\ , \ l ~ · ~ 0) 
Amount: Check: ~emo: 
98,113.52 CC PIF HOA SALE -

0743701189 SPLIT WITH 74509 

© RED ROCK FINANCIAL SERVICES 4775 W. Tero Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-688~1R1ih02 
Red Rock Financial Services is a debt collector and is attempting to collect a debt Any information obtained will be us~~fol-&i~M~ U 



RW3 
RED ROCK FINANCIAL SERVICES 

PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

Association Allocation Detail 

11/10/2014 10:44: 16 Processed By: Reporting 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6881:JD~ RAl'\l\ Q3 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be u!~tar-'th~pn°rl(o~~ 



PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

Late Fee 
Date: 

08/16/2011 
09/16/2011 

Description: 

Late Fee 
Late Fee 

RW3 
RED ROCK FINANCIAL SERVICES 

Total: ($950,00) 
Code: Amount: 

RRLF -25.00 
RRLF -25.00 ,•,•-•••••••,•-•••------------------

10/16/2011 Late Fee RRLF -25.00 

11/16/2011 Late Fee RRLF -25.00 -----------·------
12/15/2011 Late Fee RRLF -25.00 

~--···············-----------------
02/16/2012 Late Fee RRLF -25.00 -----
03/16/2012 Late Fee RRLF -25.00 
04/16/2012 Late Fee RRLF -25.00 
05/16/2012 Late Fee RRLF -25.00 

··-···-··············· ~-------
06/16/2012 Late Fee RRLF -25.00 
07/16/2012 Late Fee RRLF -25.00 ------------·-··••»•-·---·------
Q~i.!.§l2012 Late Fee RRLF -25.00 
09/16/2012 Late Fee RRLF -25.00 ------
10/16/2012 Late Fee RRLF -25.00 ----
11/16/2012 Late Fee RRLF -25.00 --------
12/16/2012 Late Fee ····-·---------·---R-R_L_F ____ .. ·····-······· ___ -25.00 
01/16/2013 Late Fee RRLF -25.00 

. ........ .. 
-~?/16/2013 L_a_te_F_e_e____ RRLF -25.00 

03/16/2013 Late Fee RRLF -25.00 
----· ··-··· .. 

04/16/20!3 _Late FE:~ RRLF _____ -2_5.00 
05/16/2013,_ Late Fee RRLF -25.00 

.. ,0§/1§/2013 La_te_Fe_e__ . ··-········ RRLF -25.00 

.... 07/16/W13 Late Fee . ·····----········ ........ FlB:!:f .... -... ---·····-··············· .......... -.. 2 .. 5 ... ·.o .. o ...... . 
08/16/2013 Late Fee RRLF -25.00 
09/16/2013 Late Fee RRLF -25.00 
10/16/2013 Late Fee RRLF -25.00 
11/16/2013 Late Fee RRLF -25.00 

12D§/2013 Late ..... F._e .. e··-····· ................ R .. RLF -25.00 

01/16/201.~ ·-~~t,E:,.~~~------ RRLF -25.00 
.02j16/2014 Late Fee RRLF -25.00 

.03/16/2014 Lat_e_Fe_e__ RRLF -25.00 
04/16/2014 Late Fee RRLF -25.00 

... 05/16/2014 Lat_e_F_ee·--·············• ................. --..... ,... RRLF -25.00 
06/16/2014 Late Fee RRLF -----
07/16/2CJ14 ..... .,.Late_F_e_e__ RRLF 
08/16/2014 Late Fee RRLF 

11/10/2014 10:44:16 Processed By: Reporting 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-68801P(CJf:tl'l1flfAQ4 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any infomiation obtained will be u~e1!'fc}~h~'1r~~v 



RW3 
RED ROCK FINANCIAL SERVICES 

PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

RRLF -25.00 ".99/16/2014 Late Fee 
-~Q/16/2014 Late Fee 

------ -------------
RRLF -25.00 -------

Asses§m~nt Total::/ ;;i::,!:il"'($7,472.00) 

Date: Description: Code: Amount: 
03/01/2012 Assessment MAHOA -42.00 
04/01/2012 Assessment MAHOA -225.00 

_g~/01/2012 Assessmen_t ____________ MAHOA -225.00 

06/01/2012 Assessment MAHOA -225.00 _...:...........;._ __ , _____ ,,~,,,-,,,,,,_, ___________ -----·----

07/01/2012 Assessment MAHOA -225.00 
08/01/2012 Assessment MAHOA -225.00 ---------~-~------09/01/2012 Assessment MAHOA -225.00 

. ,;o/01/2012 Assessment MAHOA -225.00 
11/01/2012 Assessment MAHOA -225.00 
12/01/2012 Assessment MAHOA -225.00 ---------·-------------
01/01/2013 Assessment MAHOA -235.00 
02/01/2013 Assessment MAHOA -235.00 
03/01/2013 Assessment MAHOA -235.00 _ _;_,_..;..... _______ ~------ ,,,_,.,,, __ ,",,-,.-., -----
04/01/2013 Assessment MAHOA -235.00 ,,,., ,,,,,~,,,, _______ _ 
05/01/2013 Assessment MAHOA -235.00 --'--------- ,,,,, ___ ,,, _______ _ 
06/01/2013 Assessment MAHOA -235.00 

07/01/2013 Assessr,nent ··-----~-- ____ M,_A_H_O_A _________ -2_3_5._0_0 
,~Q8/01/2013 Assessment .... ---~---~ ____ MAHOA _____ -_2_35.00 

09/01/2013 Assessment MAHOA -235.00 ----_________ ,,,,,,,-.. ,,, ___ -___ _ 
10/01/2013 Assessment MAHOA -235.00 _____ ,,,,,,_,,,,, ______ _ 
11/01/2013 Assessment ·-· .. MAHOA ____ ·--······ -235.00 
12/01/2013 Assessment···-- , MAH_O_A__ -235.00 

... 91/01/2014 .. Monthly Asse.~~1:!J~rl! ASM_A____ _ ___ -235.00 
.. ~.?/01/2014 Monthly Assessment_~-.--,.. ASM_A_____ -235.00 

03/01/2014 Monthly As~ess'!lent ASMA ,.,,, __ ,,,.,,,_.,, .... , ... -:?35.00 
04/01/2014 ... J1onthly Assessment _A~~-A. ·------ -235.00 
05/01/2014 Mor1thly Assessment ASMA ______ ,_,~.~3_5_.0Q... 

_})6/01/201~ . !'-1onthly Assessment ... ·--··· ASMA -235.00 
_ 0~L0l/2014 Mon!~ly ~sessment ____ A_SM_,A____ ___ - .... :.~35.()(} 
08/01/20~::1:. Monthly Assessment ASMA -235.00 
09/01/2014 Monthly Assessment ASMA -235.00 

J:9j01/2014 Monthly Assessment.. _ ·----· ..... ··-··~SMA -235.00 ---------
11/01/2Q~- .. t.1.~il~~!y.Assessme~-t -·· ASMA -235.00 

11/10/201410:44:16 Processed By: Reporting 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:{702) 932-6887fJl~f'iA7AhOS 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be usA~Hia~V. V 



PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

Other 
Date: Description: Code: 

04/30/2014 Association -~,i~_c_. _C_ha_r=ge _____ ··~··-·-· ~A_S_M_IS_ 

Misc 1 Allocation Detail 

Miscl 
Date: Description: 

11/10/2q14 Misc. Charge ---

11/10/201410:44:16 Processed By: Reporting 

Code: 

3PRTY 

Total: 

Total: 

RW3 
RED ROCK FINANCIAL SERVICES 

($20.00) 
Amount: 

-20.00 

($87,865.05) 
Amount: 

-87,865,:QS-

© RED ROCK FINANCIAL SERVICES 4775 W Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-688DD<£rl~ftft7Al\Q6 
Red Rock Financial Services is a debt collector and is attempting to collect a debt Any information obtained will be u~~•t~'th~!Mr~~~ 



RW3 
RED ROCK FINANCIAL SERVICES 

PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

RRFS Allocation Detail 

($1,806.47) 
Date: Description: Code: Amount: 
07/28/2011 Lien for Delinquent Assessment LIEN -146.84 ---·--------
11/29/2011 ~QD Mailing Costs --~M_AJ._L3_~·-~·-·· ·-··--~-----19_.6_0_ 

~L'?,9/2011 NOD Release RLNOD ~----·:20,gg,~ 
11/29/2011 NOD Release R~ording Costs RSNOD -17.00 

01/26/2012 Payoff Demar,id ,--· . PYOFF --'• , ____ -_1_50_.o_o_ 
02/17/2012 Intent to NOS INNOS -90.00 
05/04/2012 Payment Plan PPLAN -30.00 ---------·--------
06/25/2012 Payment Plan PPLAN -30.00 

08/06/2012 Payment Breach ~etter RRPBL_________ -25.00 
02/08/2013 Payment Plan ___ PPLAN -30.00 
03/27/2014 Payment Breach Letter RRPBL -25.00 --------·-- ... --~~--
05/08/2014 Intent t() 9>.~duct foreclosure RRICF .. - .... •·------2_5_.o_o _ 

_Q~/11/2014 NOS Mailing Cos~. MAIL4 ___ ·--··-- -8.96 
09/11/2014 NOS Mailing Costs MAIL4 -8.96 

_t:!2/}1/2014 NOS_MaiUn~tCosts.. MAIL4 -8.96 

09/11/2014 NOS Mailin,g,<;:{)~ts-~---------MAIL4 -8.96 
09/11/2014 NOS fv11:tiling Costs MAIL4 -8.96 

09/11/2014 NOS Mail~ng Costs ----~ MAIL 4 -8.96 
09/11/2014 NOS ~ailing Costs MAIL4 -8.96 

09/11/2014 ..... ~.os Mailing Costs MAJ.L4 -8.96 
09/11/2014 NOS Mailing Costs MAJ.L4 -8.96 

··~·~ ···-······ .... • .. ·---·······•'•••«---··· ·····••·-•··· ·------
09/11/2014 NOS Mailing c_osts MAIL4 --· .... -_8_.9_6_ 

%29/11/2014 NOS Mailing c~~~--- MAIL4 -8.96 ----· 
09/11/2014 ~QS Mailing C{)sts _____ ,,_. _ --·-· __ M_AJ. .. _L_4 __ _ -8.96 

09/11/2014 NOS MailingC:os.t_s~-- MAIL4 
09/11/2014 ~o-~.!"tailing Costs___ MAIL4 -8.96 
09/11/2014 NOS t:!~!ling"'-· C_o_sts ________ MAIL4 -8.96 

09/11/2014 __ NOS.MaiUng Co_s_ts____ _ ____ M_A_IL_4_ ---· ...•• - ..... ___ -8_.9_6_ 
09/11/2014 Notice of Sale NOS -275.00 

~J.!1/2014 NOS Recording_Costs_____ ··-·" RCNOS ···--· -23.00 
09/11/2014 Publishing and Posting Co_s_ts _______ P_UBLIS_H_IN_G ____ ... __ -496.67 

11/07/2014 Conduct For.~!9sur,e Sale RRCFS ·······-· ....... .. -125.00 
_ 11/07/2014 Prepare and ~ecord Trustee Deed RRRT_D ________ -125.00 

11/10/201410:44:16 Processed By: Reporting 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-688tJDCCUf f\7AJ\ Q7 
Red Rock Financial Services is a debt collector and is attempting to collect a debt Any information obtained will be u!MtMh~JM~~ 



PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

Account Information 
Company: 
Association: 

Spanish Trail Master Association 
Spanish Trail Master Association 

RW3 
RED ROCK FINANCIAL SERVICES 

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113 
Owners: TIMPA TRUST U{r/D MARCH 3, 1999 {FRANK ANTHONY TIM PA AND MADELAINE 

TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

Payment Summary 

Payment Processed 
Allocation Categories 

Misc 1 
Total Allocations 

Payment Detail 
Date: 
11/10/2014 

Description: 
Red Rock Paid in Full 

Misc 1 Allocation Detail 

Miscl 
Date: 
11/10/2014 

Description: 
Misc. Charge 

11/10/2014 10:45:30 Processed By: Reporting 

Code: 
PIFRR 

Amount: Check: 
120,000.oocc 

0743701214 

$120,000.00 

($120,000.00) 
($120,000.00) 

Memo: 
PIF HOA SALE 

Code: 
3PRTY 

Jott:11: ($120,000,00) 
Amount: 

-120,000.00 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-688ill)l)~f'i110Q8 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be usb~folllia'fil'lfJMs't. 



PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

Account Information 
Company: 

Association: 

Property Address: 

Spanish Trail Master Association 

Spanish Trail Master Association 

34 Innisbrook Ave, Las Vegas NV 89113 

RED ROCK FINANCIAL SERVICES 

Owners: TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE 
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

Payment Summary 

Payment Processed 
Allocation Categories 

Misc 1 

Total Allocations 

Payment Detail 
Date: 

11/10/2014 

Description: 

Red Rock Paid in Full 

Misc 1 Allocation Detail 

Misc 1 

Code: 

PIFRR 

Amount: Check: 

120,000.00CC 
0743701186 

Total: 

Date: Description: Code: 

11/10/201_~. Misc.Charge .. ···~-·--······-······-------3-PRTY 

11/10/2014 10:46: 14 Processed By: Reporting 

$120,000.00 

($120,000.00) 

($120,000.00) 

Memo: 
PIF HOA SALE 

($120,000.00) 
Amount: 

~120,000.00 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-688CfD~ftn?Al\ Q9 
Red Rock Financial Services is a debt collector and is attempting to collect a debt Any information obtained will be u~th~JMi,ro~~ 



PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

Account Information 
Company: 
Association: 

Spanish Trail Master Association 
Spanish Trail Master Association 

RW3 
RED ROCK FINANCIAL SERVICES 

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113 
Owners: TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE 

TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

Payment Summary 

Payment Processed 
Allocation Categories 

Misc 1 
Total Allocations 

Payment Detail 
Date: Description: 
11/10/2014 Red Rock Paid in Full 

Misc 1 Allocation Detail 

Misc 1 
Date: Description: 

Code: 
PIFRR 

__ 11/10/2014 ... rvlisc. Charge •n-••-·--·-··---

11/10/201410:47:12 Proc.essed By: Reporting 

Amount: Check: 
120,000.oocc 

0743701187 

$120,000.00 

($120,000.00) 
($120,000.00) 

Memo: 
PIF HOA SALE 

Code: 
3PRTY 

Jqtal: ($:i.2oiooo.oo) 
Amount: 

-120,000.00 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-688~~1ffl\l01 Q 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be u*~'~th.ft1i?lt~~-



PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

Account Information 
Company: 
Association: 

Spanish Trail Master Association 
Spanish Trail Master Association 

RW3 
RED ROCK FINANCIAL SERVICES 

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113 

Owners: TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE 
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

Payment Summary 

Payment Processed 
Allocation Categories 

Misc 1 
Total Allocations 

Payment Detail 
Date: Description: 
11/10/2014 Red Rock Paid in Full 

Misc 1 Allocation Detail 

Misc 1 
Date: Description: 

Code: 
PIFRR 

Amount: Check: 
120,000.oocc 

0743701188 

Code: 
3PRTY 

$120,000.00 

($120,000.00) 
{$120,000.00) 

Memo: 
PIF HOA SALE 

_11--'-/_10--'-/_20_1_4~_M_is_c. Charge ,~ 
s ,,~,~,-~,,,~,~,------

Total: {$120,000.00) 
Amount: 

--- -120,000.0Q,~, 

11/10/201410:48:02 Processed By: Reporting 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-688D'D~ffnl'R-\ 11 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be u!Mf~thll:t'~r')1'o¥e~ 



PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

Account Information 
Company: 
Association: 

Spanish Trail Master Association 

Spanish Trail Master Association 

RED ROCK FINANCIAL SERVICES 

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113 
Owners: TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE 

TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

Payment Summary 

Payment Processed 
Allocation Categories 

Misc 1 
Total Allocations 

Payment Detail 
Date: 

11/10/2014 

Description: 
Red Rock Partial Payment 

Misc 1 Allocation Detail 

Misc 1 

Code: 
PPRR 

Amount: Check: 
120,000.oocc 

0743701190 

$120,000.00 

($120,000.00) 
($120,000.00) 

Memo: 
PIF HOA SALE 

Date: Description: Code: 
Total: ($120,000.00) 

Amount: 
-12QlQQQ.QQ .!!/1,0/_2_01_4 __ M_isc_. C~ar9,~ ........... __________ 3_PRTY 

11/10/2014 10:49:49 Processed By: Reporting 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6881::J<D:Cl~W1'lf) 12 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be u~~~<l-~h~~!Yi~-



PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

Account Information 
Company: 
Association: 
Property Address: 

Spanish Trail Master Association 
Spanish Trail Master Association 
34 Innisbrook Ave, Las Vegas NV 89113 

RW3 
RED ROCK FINANCIAL SERVICES 

Owners: TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE 
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

Payment Summary 

Payment Processed 
Allocation Categories 

Misc 1 
Total Allocations 

Payment Detail 
Date: 

11/10/2014 

Description: 
Red Rock Paid in Full 

Misc 1 Allocation Detail 

Misc 1 
Date: Description: 

~)1/10/W14 .. ~isc. Charge 

11/10/2014 10:54:08 Processed By: Reporting 

Code: 
PIFRR 

Amount: Check: 
240,000.00CC 

0743701208 

Total: 

Code: 
3PRTY 

$240,000.00 

($240,000.00) 
($240,000.00) 

Memo: 
PIF HOA SALE 

($240,000.00) 
Amount: 

-240,000.00 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 9~2-688CJ'DmJaffnnl\ 13 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be u~Mf~th~~rlfo~ev 



PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

Account Information 
Company: 

Association: 
Property Address: 

Spanish Trail Master Association 
Spanish Trail Master Association 
34 Innisbrook Ave, Las Vegas NV 89113 

RED ROCK FINANCIAL SERVICES 

Owners: TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE 
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

Payment Summary 

Payment Processed 
Allocation Categories 

Misc 1 
Total Allocations 

Payment Detail 
Date: 

11/10/2014 

Description: 
Red Rock Paid in Full 

Misc 1 Allocation Detail 

Miscl 
Date: Description: 

11/10/201.~- , . .f':1isc. Charge 

11/10/2014 10:54:57 Processed By: Reporting 

Code: 
PIFRR 

Amount: Check: 
240,000.00CC 

0743701207 

Code: 
3PRTY 

Total: 

$240,000.00 

($240,000.00) 
($240,000.00) 

Memo: 
PIF HOA SALE 

($240,000.00) 
Amount: 

-240,000.00 , 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-688CJDCCtRf\7Al\ 14 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be u~~1fat-'ih~p'1rfl'oM!~ 



PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 10, 2014 

Account Information 
Company: 
Association: 

Spanish Trail Master Association 
Spanish Trail Master Association 

RW3 
RED ROCK FINANCIAL SERVICES 

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113 
Owners: TIMPA TRUST U[r/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE 

TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

Payment Summary 

Payment Processed 
Allocation Categories 

Misc 1 
Total Allocations 

Payment Detail 
Date: Description: 
11/10/2014 Red Rock Paid in Full 

Misc 1 Allocation Detail 

Misc 1 
Date: 
11/10/2014 

Description: 
!"'lisc. Charge 

11/10/201410:55:39 Processed By: Reporting 

Code: 
PIFRR 

Amount: Check: 
1,000.00 cc 

0743701449 

$1,000.00 

($1,000.00) 
($1,000.00) 

Memo: 
PIF HOA SALE 

Code: 
3PRTY 

Total: ($1,000!00) 
Amount: 

_____ -1~,0_09:00.-

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887fjl~ff A7A'.h 15 
Red Rock Financial Services is a debt collector and is attempting to collect a debt Any information obtained will be u~a""~"-u 



•· . :: .. :;~;;t~i1rf fir~~k cgLrjty o;siticti1cpu~/·i 
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34 lnnisbrook Avenue Excess Funds 

11• 0 5 0 L, :1 B 11• 1: • 2 • 2 0 u; i, L, 1: • S :1 7 5 • • i; i; • L, B 11• 

Red Rock Financial Services/Trust Account 50438 

Clark County District Court 
Date Type Reference 
11/10/2014 Bill R74507 

Original Amt. 
1, 168,865.05 

11/10/2014 
Balance Due Discount 
1,168,865.05 

Check Amount 

'1D 
CV1v·,077e 

r,/l . 

Trust Account - NV 34 lnnisbrook Avenue Excess Funds 

Red Rock Financial Services/Trust Account 

Clark County District Court 
Date Type Reference 
11/10/2014 Bill R74507 

Original Amt. 
1,168,865.05 

Trust Account - NV 34 lnnisbrook Avenue Excess Funds 

11/10/2014 
Balance Due Discount 
1,168,865.05 

Check Amount 

Payment 
1,168,865.05 
1,168,865.05 

1,168,865.05 

50438 

Payment 
1,168,865.05 
1,168,865.05 

1,168,865.05 

-- ......... RRFS000O16~~-



R\F3 
RED ROCK FINANCIAL SERVICES 

Account Number: 

Association: 

Property Address: 

Ledger Balance: 

Homeowner(s): 

Posting Description 

7/1/2010 Assessment 

8/1/2010 Assessment 

8/16/2010 Late Fee 

9/1/2010 Assessment 

9/t5/2010 Assessment 

9/16/2010 Late Fee 

10/1/2010 Assessment 

10/16/2010 Late Fee 

11/1/2010 Assessment 

11/16/2010 Late Fee 

12/1/2010 Assessment 

74507 

Red Rock Financial Services 

Accounting Ledger 
Information as of: November 13, 2014 

Spanish Trail Master Association 
34 lnnisbrook Ave, Las Vegas, NV 89113 
$0.00 
TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE TIMPA, 
TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

Amount Balance PmtRef Memo 

$225.00 $225.00 

$225.00 $450.00 

$25.00 $475.00 

$225.00 $700.00 

$825.00 $1,525.00 Rsrv Assessment 

$25.00 $1,550.00 

$225.00 $1,775.00 

$25.00 $1,800.00 

$225.00 $2,025.00 

$25.00 $2,050.00 

$225.00 $2,275.00 

12/2/2010 Association Misc. Charge $200.00 $2,475.00 Admin Fee/ Spanish 

12/16/2010 

12/21/2010 

12/21/2010 

12/21/2010 

1/1/2011 

1/16/2011 

2/1/2011 

2/16/2011 

3/1/2011 

3/1/2011 

3/16/2011 

Trail Master Association 
Late Fee $25.00 $2,500.00 

Mailing Costs $9.00 $2,509.00 Timpa Trust u/tld/ 
March 3, 1999 (Frank 
Anthony Timpa and 
Madelaine Timpa, 
Trustees and any 
successor Trustee as 
provided therein)/ 

Intent to Lien Letter $125.00 $2,634.00 

Mailing Costs $9.00 $2,643.00 Timpa Trust u/tld/ 
March 3, 1999 (Frank 
Anthony Timpa and 
Madelaine Timpa, 
Trustees and any 
successor Trustee as 
provided therein/ 

Assessment $225.00 $2,868.00 

Late Fee $25.00 $2,893.00 

Assessment $225.00 $3,118.00 

Late Fee $25.00 $3,143.00 

Assessment $225.00 $3,368.00 Assesesment 

Assessment $825.00 $4,193.00 Rsrv Assessment 

Late Fee $25.00 $4,218.00 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 Fax:(702) 341-7733 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be used for that purpose. 

P,mf!,QQQQ19 



RW3 
RED ROCK FINANCIAL SERVICES 

Account Number: 
Association: 
Property Address: 
Ledger Balance: 

74507 

Red Rock Financial Services 

Accounting Ledger 
Information as of: November 13, 2014 

Spanish Trail Master Association 
34 lnnisbrook Ave, Las Vegas, NV 89113 
$0.00 

Homeowner(s): TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE TIMPA, 
TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

Posting 

3/17/2011 

3/17/2011 

3/17/2011 

3/17/2011 

3/17/2011 

3117/2011 

4/1/2011 

4/16/2011 

5/1/2011 

5/16/2011 

6/1/2011 

6/16/2011 

7/1/2011 

7/16/2011 

7/28/2011 

7/28/2011 

7/28/2011 

7/28/2011 

7/28/2011 

8/1/2011 

8/16/2011 

9/1/2011 

9/15/2011 

Description Amount Balance PmtRef Memo 

Red Rock Fee Adjustment ($348.96) $3,869.04 

Mailing Costs $7.98 $3,877.02 Timpa Trust ult/di 
March 3, 1999 (Frank 
Anthony Timpa and 
Madelaine Timpa, 
Trustees and any 
successor Trustee as 
provided therein)/ 

Lien for Delinquent Assessment $275.00 $4,152.02 

Lien Release $30.00 $4,182.02 

Lien Recording Costs $28.00 $4,210.02 

Mailing Costs $7.98 $4,218.00 Timpa Trust ult/di 
March 3, 1999 (Frank 
Anthony Timpa and 
Madelaine Timpa, 
Trustees and any 
successor Trustee as 
provided therein/ 

Assessment $225.00 $4,443.00 

Late Fee $25.00 $4,468.00 

Assessment $225.00 $4,693.00 

Late Fee $25.00 $4,718.00 

Assessment $225.00 $4,943.00 

Late Fee $25.00 $4,968.00 

Assessment $225.00 $5,193.00 

Late Fee $25.00 $5,218.00 

Mailing Costs $8.96 $5,226.96 

Lien for Delinquent Assessment $275.00 $5,501.96 

Lien Release $30.00 $5,531.96 

Lien Recording Costs $28.00 $5,559.96 

Mailing Costs $8.96 $5,568.92 

Assessment $225.00 $5,793.92 

Late Fee $25.00 $5,818.92 

Assessment $225.00 $6,043.92 

Assessment $825.00 $6,868.92 

© RED ROCK FINANCIAL SERVICES 4776 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 Fax:(702) 341-7733 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be used for that purpose. 

Pa~~S000020 



RWS 
Red Rock Financial Services 

Accounting Ledger 
Information as of: November 13, 2014 

RED ROCK FINANCIAL SERVICES 

Account Number: 74507 
Association: Spanish Trail Master Association 
Property Address: 34 lnnisbrook Ave, Las Vegas, NV 89113 
Ledger Balance: $0.00 
Homeowner(s): TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE TIMPA, 

P9sting 

9/16/2011 

10/1/2011 

10/16/2011 

10/27/2011 

10/27/2011 

11/1/2011 

11/16/2011 

11/28/2011 

11/29/2011 

11/29/2011 

11/29/2011 

11/29/2011 

11/29/2011 

11/29/2011 

11/29/2011 

12/1/2011 

12/15/2011 

1/1/2012 

1/26/2012 

2/1/2012 

2/3/2012 

2/16/2012 

2/17/2012 

3/1/2012 

3/16/2012 

3/20/2012 

4/1/2012 

4/16/2012 

TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

Description Amount Balance Pmt Ref Memo 

Late Fee $25.00 $6,893.92 

Assessment $225.00 $7,118.92 

Late Fee $25.00 $7,143.92 

Intent to NOD $90.00 $7,233.92 

Intent to NOD $90.00 $7,323.92 

Assessment $225.00 $7,548.92 

Late Fee $25.00 $7,573.92 

Adjustment ($90.00) $7,483.92 

NOD Mailing Costs $17.92 $7,501.84 

Notice of Default $375.00 $7,876.84 

NOD Mailing Costs $89.60 $7,966.44 

NOD Release $30.00 $7,996.44 

Trustee Sale Guarantee $350.00 $8,346.44 

NOD Recording Costs $17.00 $8,363.44 

NOD Release Recording Costs $17.00 $8,380.44 

Assessment $225.00 $8,605.44 

Late Fee $25.00 $8,630.44 

Assessment $225.00 $8,855.44 

Payoff Demand $150.00 $9,005.44 Miles Legal 

Assessment $225.00 $9,230.44 

Red Rock Partial Payment ($250.00) $8,980.44 MO 290104375 Partial Payment 

Late Fee $25.00 $9,005.44 

Intent to NOS $90.00 $9,095.44 

Assessment $225.00 $9,320.44 

Late Fee $25.00 $9,345.44 

Red Rock Partial Payment ($250.00) $9,095.44 cc 290104868 Partial payment 

Assessment $225.00 $9,320.44 

Late Fee $25.00 $9,345.44 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, las Vegas, NV 89118 Phone:(702} 932-6887 Fax:(702} 341-7733 
Red Rock Financial Services is a debt collector and is attempting to collect a debt Any information obtained will be used for that purpose. 

PaRPlPS000021 



RW3 
Red Rock Financial Services 

Accounting Ledger 
Information as of: November 13, 2014 

RED ROCK FINANCIAL SERVICES 

Account Number: 74507 
Association: Spanish Trail Master Association 
Property Address: 34 lnnisbrook Ave, Las Vegas, NV 89113 
Ledger Balance: $0.00 
Homeowner(s ): TIMPA TRUST Uff/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE TIMPA, 

Posting 

4/25/2012 

5/1/2012 

5/4/2012 

5/16/2012 

6/1/2012 

6/16/2012 

6/25/2012 

7/1/2012 

7/16/2012 

8/1/2012 

8/6/2012 

8/16/2012 

9/1/2012 

9/16/2012 

10/1/2012 

10/16/2012 

10/22/2012 

11/1/2012 

11/16/2012 

12/1/2012 

12/16/2012 

1/1/2013 

1/16/2013 

2/1/2013 

2/8/2013 

2/13/2013 

2/13/2013 

2/16/2013 

TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN) 

Description Amount Balance PmtRef Memo 

Red Rock Partial Payment ($250.00) $9,095.44 cc 290109104 Partial payment 

Assessment $225.00 $9,320.44 

Payment Plan $30.00 $9,350.44 

Late Fee $25.00 $9,375.44 

Assessment $225.00 $9,600.44 

Late Fee $25.00 $9,625.44 

Payment Plan $30.00 $9,655.44 

Assessment $225.00 $9,880.44 

Late Fee $25.00 $9,905.44 

Assessment $225.00 $10,130.44 

Payment Breach Letter $25.00 $10,155.44 

Late Fee $25.00 $10,180.44 

Assessment $225.00 $10,405.44 

Late Fee $25.00 $10,430.44 

Assessment $225.00 $10,655.44 

Late Fee $25.00 $10,680.44 

Red Rock Partial Payment ($500.00) $10,180.44 MO 300040335 Partial payment 

Assessment $225.00 $10,405.44 

Late Fee $25.00 $10,430.44 

Assessment $225.00 $10,655.44 

Late Fee $25.00 $10,680.44 

Assessment $235.00 $10,915.44 

Late Fee $25.00 $10,940.44 

Assessment $235.00 $11,175.44 

Payment Plan $30.00 $11,205.44 

Red Rock Partial Payment ($500.00) $10,705.44 cc 290117061 Partial Payment 

Red Rock Partial Payment ($500.00) $10,205.44 cc 290117060 Partial Payment 

Late Fee $25.00 $10,230.44 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702} 932-6887 Fax:(702} 341-7733 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any infonnation obtained will be used for that purpose. 
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RED ROCK FINANCIAL SERVICES 

PAYMENT ALLOCATION REPORT . 

RRFS Account: 74507 

Mgmt Account: 

Information as of: December 13, 2013 

Account Information 
Company: Spanish Trail Master Association 

Association: Spanish Trail Master Association 

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113 

Owners: Timpa Trust u/t/d/ March 3, 1999;Timpa Trust u/t/d/ March 3, 1999;THORNBURG 
MORTGAGE SECURffiES TRUST 2007-3;COUNTRYWIDE HOME LOANS, 
INC.;ESTATES WEST AT SPANISH TRAIL ASSOCIATION;MERS;REPUBLIC 
SERVICES;SPANISH TRAIL MASTER ASSOQATION;COUNTRYWIDE HOME LOANS, 
INC.;MADELAINE TIMPA, TRUSTEE;FRANK ANTHONY TIMPA, TRUSTEE;MERS 

Payment Summary 

Payment Processed 
Allocation Categories 

Association 

RRFS 

Total Allocations 

Payment Detail 
Date: 

12/13/2013 

Description: 

Red Rock Partial Payment 

Association Allocation Detail 

Assessment 
Date: Description: 

06/01/2011 Assessment 

08/01/2011 Assessment 

Late Fee 
Date: 

06/16/2011 

Description: 

Late Fee 

RRFS Allocation Detail 

Description: 

Code: 

PPRR 

RRFS 

Date: 

07/28/2011 Lien for Delinquent Assessment 

12/13/2013 12:27.17 Processed By: Reporting 

Check: Memo: 

$500.00 

($446.84) 

($53.16) 

($500.00) 

Amount: 

500.00 CC 290133793Partial payment 

Total: 

Code: 

MAHOA 

MAHOA 

Total: 

Code: 

RRLF 

Total: 

Code: 

LIEN 

($421.84) 
Amount: 

-196.84 

-225.00 

($25.00) 
Amount: 

-25.00 

($53.16) 
Amount: 

-53.16 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone (702) 932-6887 Fax,(702) 341-7733 
Red Rock Financial Services 1s a debt collector and 1s attempting to collect a debt. Any information obtained will be useRRFSO'OQ384 



PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: November 08, 2013 

Account Information 
Company: 
Association: 

Spanish Trail Master Association 
Spanish Trail Master Association 

RED ROCK FINANCIAL SERVICES 

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113 
Owners: Timpa Trust u/t/d/ March 3, 1999;Timpa Trust u/t/d/ March 3, 1999;THORNBURG 

MORTGAGE SECURITIES TRUST 2007-3;COUNTRYWIDE HOME LOANS, 
INC.;ESTATES WEST ATSPANISH TRAIL ASSOCIATION;MERS;REPUBLIC 
SERVICES;SPANISH TRAIL MASTER ASSOCIATION;COUNTRYWIDE HOME LOANS, 
INC.;MADELAINE TIMPA, TRUSTEE;FRANK ANTHONY TIMPA, TRUSTEE;MERS 

Payment Summary 

Payment Processed 
Allocation Categories 

Association 
Total Allocations 

Payment Detail 
Date: Description: 
11/08/2013 Red Rock Partial Payment 

Association Allocation Detail 

JLl'Ss~ment 
Date: Description: 

-Q?L91/?~.~ !.. . Assessment 

~l@t~ile 
Date: Description: 

.. 07/16~/2_0_1_1_L_a_te Fee 

11/8/2013 3:31 :40 PM Processed By: Reporting 

Code: 
PPRR 

Amount: 
250.00 

Code: 

Check: Memo: 

$250.00 

($250.00) 
($250.00) 

CC 290129959Partial Payment 

MAHOA 
Amount: 
-225.00 

Code: 
RRLF 

T<>tal: c,~s:oo) 
Amount: 

-25.00 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue. Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 F.i;U{;a,_(W ~ ~7,Z3~ 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be useKH:trt i!Jjil;JOO 3 94 



RWS 
RED ROCK FiNANCIAl SERVICES 

PAYMENT ALLOCATION REPORT · 

RRFS Account: 74507 

Mgmt Account: 

Information as of: October 21, 2013 

Account Information 
Company: 
Association: 

Spanish Trail Master Association 
Spanish Trail Master Association 

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113 
Owners: Timpa Trust u/t/d/ March 3, 1999;Timpa Trust u/t/d/ March 3, 1999;THORNBURG 

MORTGAGE SECURffiES TRUST 2007-3;COUNTRYWIDE HOME LOANS, 
INC.;ESTATES WEST AT SPANISH TRAIL ASSOCIATION;MERS;REPUBLIC 
SERVICES;SPANISH TRAIL MASTER ASSOCIATION;COUNTRYWIDE HOME LOANS, 
INC.;MADELAINE TIMPA, TRUSTEE;FRANK ANTHONY TIMPA, TRUSTEE;MERS 

Payment Summary 

Payment Processed 
Allocation Categories 

Association 
RRFS 

Total Allocations 

Payment Detail 
Date: Description: 
10/21/2013 Red Rock Partial Payment 

Association Allocation Detail 

1.at~-~ ,· 
Date: Description: 

03(!.6/2011 Late Fee 

04/!?1~9~! Late Fee 
05/16/2011 Late F_ee __ 

-~~s~m~~~~~;><¥~·· .... '.~ .. ;J:r 

Date: Description: 

05/01/2011 ... ~-~~e.ssmen_t ___ _ 
06/01/2011 Assessment 

RRFS Allocation Detail 

Date: Description: 

Code: 
PPRR 

... 11/29/2011 NOJ? Mailing Costs .... --····· .................... ···-····· 

10/21/201310:01:10 Processed By: Reporting 

Check: Memo: 

$250.00 

($232.08) 
($17.92) 

($250.00) 

Amount: 
250.00 CC 29012966SPartial payment 

Code: 
RRLF 
RRLF 
RRLF 

Code: 
MAHOA 
MAHOA 

Code: 
MAIL3 ---

(:~75~00} 
Amount: 

-25.00 
-25.00 
-25.00 

{$157.08) 
Amount: 
-128.92 
-28.16 

Amount: 
-17.92 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 Fax:(702) 341-7733 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be used tfffff!Si9{)0400 



PAYMENT ALLOCATION REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: September 20, 2013 

Account Information 
Company: 
Association: 

Spanish Trail Master Association 
Spanish Trail Master Association 

RW3 
RED ROCK FINANCIAL SERVICES 

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113 
Owners: Timpa Trust u/t/d/ March 3, 1999;Timpa Trust u/t/d/ March 3, 1999;THORNBURG 

MORTGAGE SECURITIES TRUST 2007-3;COUNTRYWIDE HOME LOANS, 
INC.;ESTATES WEST AT SPANISH TRAIL ASSOCIATION;MERS;REPUBLIC 
SERVICES;SPANISH TRAIL MASTER ASSOCIATION;COUNTRYWIDE HOME LOANS, 
INC.;MADELAINE TIMPA, TRUSTEE;FRANK ANTHONY TIMPA, TRUSTEE;MERS 

Payment Summary 

Payment Processed 
Allocation Categories 

Association 
RRFS 

Total Allocations 

Payment Detail 
Date: Description: 
09/20/2013 Red Rock Partial Payment 

Association Allocation Detail 

Date: Description: 

12/02/2q!o Association Misc. Charge . 

Date: Description: 

_Q4/Q1L?Qll. Assessment 
05/0!f2.2.! .. 1 . Assessment 

RRFS Allocation Detail 
111tRFs 
Date: Description: 

Code: 
PPRR 

11/29/201! __ NOD Mailing._C_o_st_s ___ . -···················--··· 

9/20/2013 2:03:52 PM Processed By: Reporting 

Check: Memo: 

$500.00 

($430.00) 
($70.00) 

($500.00) 

Amount: 
500.00 CC 290129483Partial Payment 

Code: 
ASMIS 

Code: 
MAHOA 
MAHOA 

Code: 
MAIL3 

Total: ($200.001 
Amount: 
-200.00 

Amount: 
-133.92 
-96.08 

(1'70.00) .. 
Amount: 

-70.00 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 F,.q=.:zl)~~WJ.3i\ 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be useftl1ilriitt~UU407 



RW3 
RED ROCK FINANCIAL SERVICES 

PAYI\'IENT ALLOCATION REPORT · 

RRFS Account: 74507 
Mgmt Account: 

Information as of: August 13, 2013 

Account Information 
Company: Spanish Trail Master Association 

Association: Spanish Trail Master Association 

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113 
Owners: Timpa Trust u/t/d/ March 3, 1999;Timpa Trust u/t/d/ March 3, 1999;THORNBURG 

MORTGAGE SECURITIES TRUST 2007-3;COUNTRYWIDE HOME LOANS, 
INC.;ESTATES WEST AT SPANISH TRAIL ASSOCIATION;MERS;REPUBLIC 
SERVICES;SPANISH TRAIL MASTER ASSOCIATION;COUNTRYWIDE HOME LOANS, 
INC.;MADELAINE TIMPA, TRUSTEE;FRANK ANTHONY TIMPA, TRUSTEE;MERS 

Payment Summary 

Payment Processed 
Allocation Categories 

Association 

RRFS 

Total Allocations 

Payment Detail 
Date: Description: 

08/13/2013 Red Rock Partial Payment 

Association Allocation Detail 

Assessmttnt/ 
Date: Description: 

03/QY2011 Assessment __ 

RRFS Allocation Detail 

Date: Description: 

Code: 

PPRR 

0_7/28/20U·--~ien for Delinquent Assessment 

8/13/2013 3:44:11 PMProcessed By: Reporting 

Amount: 

500.00 

Code: 

Check: Memo: 

$500.00 

($475.00) 

($25.00) 

($500.00) 

CC 290129318Partial Payment 

MAHOA 

($475.00) 
Amount: 

-475.00 

Code: 

LIEN 

· Total: ti '($2S.00) 
Amount: 

-25.00 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 Fax:(702) 341-7733 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be us<RR'FtS@ff 414 



RED ROCK FINANCIAL SERVICES 

PAYMENT ALLOCATIO~ REPORT 

RRFS Account: 74507 

Mgmt Account: 

Information as of: July 09, 2013 

Account Information 
Company: Spanish Trail Master Association 
Association: Spanish Trail Master Association 
Property Address: 34 Innisbrook Ave, Las Vegas NV 89113 
Owners: Timpa Trust u/t/d/ March 3, 1999;Timpa Tr~st u/t/d/ March 3, 1999;THORNBURG 

MORTGAGE SECURITIES TRUST 2007-3;COtlJNTRYWIDE HOME LOANS, 
INC.;ESTATES WEST AT SPANISH TRAIL ASSOCIATION;MERS;REPUBL1C 
SERVICES;SPANISH TRAIL MASTER ASSOOATION;COUNTRYWIDE HOME LOANS, 
INC.;MADELAINE TIMPA, TRUSTEE;FRANK ANTHONY TIMPA, TRUSTEE;MERS 

Payment Summary 

Payment Processed 
Allocation Categories 

Association 
RRFS 

Total Allocations 

Payment Detail 
Date: Description: 
07/09/2013 Red Rock Partial Payment 

Association Allocation Detail 

Date: 
11/16/2010 
12/16/2010 
01/16/2011 

Description: 
Late Fee 
Late Fee 
Late Fee 
Late Fee 

Date: Description: 
03/01/2011 Assessment 

RRFS Allocation Detail 

Description: 

Code: 
PPRR 

Lien for Delinquent Assessment 

7/9/201312:27:55 PMProcessed By: Reporting 

Check: Memo: 

$500.00 

($450.00) 
($50.00) 

($500.00) 

Amount: 
500.00 CC 290125492Partial payment 

Code: Amount: 
RRLF -25.00 
RRLF -25.00 
RIKLF -25.00 
RRLF -25.00 

Code: Amount: 
MAHOA -350.00 

LIEN 

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 ~~~1'\·N,1,.1 A 22 Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be us~r.i~&,Al"t 



-~~ -1\1\ Red Rock Financial Services 
aw ~OCk ,INI\NCIAl HRV!Cf.S 

Numbers of Pages _5__ 
January 26, 2012 

Miles, Bauer, Bergstrom & Winters LLP 
Attn: Alexander Bhame 
Via Email: abhame@mileslegal.com 

Re: 34 Innisbrook Ave, Las Vegas, NV 89113 
Spanish Trail Master Association/ R74507 

Red Rock Financial Services is a debt collector and is attempting to collect a debt Any information 
obtained will be used for that purpose. 

In response to your request for payoff figures for the above reference account, the following accounting 
ledger is a breakdown for the payoff request. 

The current balance is $9,255.44 (Please collect additional $200.00 transfer fee for new owner 
payable to: Spanish Trail Master Association). This demand and its balance due will expire on 
2/10/12. You MUST request an update as this balance will only be valid through the date above. 
Payment received after the expiration date will not be accepted if the balance has changed. Failure to 
remit the balance by the expiration date may result in the continuation of the collection process at an 
additional cost. Check(s) should be made payable to Red Rock Financial Services and mailed to the 
address below. 

Spanish Trail Master Association and/or the Management Company's transfer fees as well as 
other fees and costs may not be included. You must contact Spanish Trail Master Association 
directly for those additional amounts at 702-367-8747. 

If you have any questions, please contact our office at 702-932-6887. 

Regards, 

Red Rock Financial Services 

Red Rock Financial Services ■ 7251 Amigo Street, Suite 100 las Vegas, NV 89119 

www.rrfs.com ■ Phone: 702-932-6887 Toll Free: 888-319-9460 Fax: 702.341.7733 

ly Mf'd111,g .,,our thl'<:t, plHH be awuc tt1.i you are authonzmg Red Rock Finar1c1al Serv,ces to l.Se the mformat1on on your c.!'eck to make a one-tune electronic debit trom your ■<count •t tne tin•nci•I m•t1tut1on 1'1d1cated on yo,.r cnitck. This 
•'•dron1c d•bit will b• for th• amount or your ch•ck; no actd1hona! amount will be addi:d to the 3mount. (if we cannot collect your electron,c payment, we will issue a dr<1ft aga,nst your •cLount.) Ilia•• c.o,;t•ct th• Acco,.,nts R•c•iv•bl• department 

at (702) 932-6887 to !ea•n about other payment options should you prefer to not have your payment processe::: in tnis m•f'lnitr. 

RRFS000569 



DOUGLAS E. MILES • 
Also Admitted in California and 

rllinois 
RICHARD J. BAUER, JR.• 
JERE:\1Y T. BERGSTROM 

Also Admitted in Arizona 
FRED TIMOTHY WINTERS* 
KEENAN E. McCLENAHAN* 
MARKT. DOMEYER• 

Also Admitted in District of 
Columbia & Virginia 
TAMI S. CROSBY* 
L. BRYANT JAQUEZ* 
GINA M. CORENA 
WAYNE A. RASH • 
ROCKK.JUNG 
VYT. PHAM• 
KRISTA J, NIELSON 
HADI R. SEYED-ALI • 
JORY C. GARABEDIAN 
THOMAS M. MORLAN 

Admitted in California 
BRIAN H. TRAN * 
ANNA A. GHAJAR • 
CORI B. JONES• 
STEVEN E. STERN 

Admitted in Arizona & Illinois 
ANDREW H. PASTWICK 

Also Admitted in Arizona and 
California 
CA THERINE K. MASON • 
CHRISTINE A. CHUNG • 
HANH T. NGUYEN * 
THOMAS B. SONG * 
S. SHELLY RAISZADEH • 
SHANNON C. WILLIAMS • 
ABTIN SHAKOURI * 
LAWRENCE R. BOIVIN * 

December 23, 2011 

MILES, BAUER, BERGSTROM & WINTERS, LLP 
ATTORNEYS AT LAW SINCE 1985 

2200 Paseo Verde Parkway, Suite 250 
Henderson, NV 89052 

Phone: (702) 369-5960 
Fax: (702) 369-4955 

·1t5o7 
• CALIFORNIA OFFICE 

1231 E. DYER ROAD 
SUITE 100 

SANTA ANA, CA 92705 
PHONE (714) 481-9100 

FACSIMILE (714) 481-9141 

Estates West at Spanish Trail Association 
Red Rock Financial Services 

SENT VIA FIRST CLASS AfAIL 

7251 Amigo Street, Suite 100 
Las Vegas, NV 89119 

Re: Property Address: 34 Innis brook Avenue, Las Vegas, NV 89113 
MBBW File No. l l -H2280 

Dear Sirs: 

This letter is in response to your Notice of Default with regard to the HOA assessments purportedly owed on 
the above described real property. This firm represents the interests of MERS as nominee for Bank of America, 
N.A., as successor by merger to BAC Home Loans Servicing, LP (hereinafter "BANA") with regard to these 
issues. BANA is the beneficiary/servicer of the first deed of trust loan secured by the property. 

As you know, NRS 116.3116 governs liens against units for assessments. Pursuant to NRS 116.3116: 

The association has a lien on a unit for: 

any penalties, fees, charges, late charges, fines and interest charged pursuant to paragraphs (i) to (n), 
inclusive, of subsection 1 ofNRS 116.3102 are enforceable as assessments under this section 

While the HOA may claim a lien under NRS 116.3102 Subsection (1 ), Paragraphs G) through (n) of this Statute 
clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for fees and charges 
imposed for collection and/or attorney fees, collection costs, late fees, service charges and interest. See 
Subsection 2(b) of NRS 116.3116, which states in pertinent part: 

RRFS000578 
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('\ Henderson, Nevada 89052 

fi 

en 
...... 
Lt) 
0 
0 
0 
en 
L1. 
et:: 
et:: 



Red Rock Flnanclal Servlces 

December 14, 2011 VIA CERTIFIED AND FIRST CLASS MAIL 

SPANISH TRAIL MASTER ASSOCIATION 
7495 W. MISSION HILLS DR. 
LAS VEGAS, NV 89113 

Re: 34 Innis brook Ave Las Vegas, NV 89113 
Spanish Trail Master Association/ R74507 

Dear SPANISH TRAIL MASTER ASSOCIATION: 

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information 
obtained will be used for that purpose. 

Red Rock Financial Services correspondence to you stated that failure to reinstate the above account would 
resuh in the Notice of Default and Election to Sell being prepared and recorded on the above referenced 
property. Noted in the correspondence, additional fees and costs have been added to the account balance. 
Enclosed, please find a copy of the Notice of Default and Election to Sell. 

Please contact Red Rock Financial Services to obtain an ''up to date" account balance or to discuss 
ahernative payment arrangements. All Payments must be in the form of a cashier's check or money order. 
Please ensure the account number is listed on any payments remitted to our office. If we receive partial 
payments, they will be credited to your account, however, we will continue with the collection process on 
the balance owed as described above. 

Additional information regarding this account can be obtained at W\Vw.rrfs.com. Please contact Red Rock 
Financial Services at 702-932-6887 with any questions. 

Regards, 

Red Rock Financial Services 

Red Rock Financial Services 

www.rrfs.com 

By sending your check, please be aware that you are 
check. This electronic debrt will be for the amount 

Jlccounts R.ecervable 

!ii! 7251 Amigo Street, Suitel00 Las Vegas, NV89119 

!ii! Phone: 702-932-6887 Toll Free: 888-319-9460 Fax: 702.341. 7733 

Rock F1nanc1al Services to use the 1nformat1on on your check to make a one-time electronic debrt from your 
no add1t1onal amount will be added to the amount. (If we cannot collect electronic payment, we will issue a your 
at (702) 932-6887 to learn about other payment options should you to not have your payment processed 1n this manner. 

1nd1cated on your 
Pleasecontactthe 

RRFS000580 



BO!JGUS E. MIU;:; 
/\}t-0 /\iiHl}Ue<l fa: c~tlu-.:,irnia & 
lHimJi~ 

.H-:U.EMY L Bt'.llGSTROM 
Ab,) Aclmiuc<l Ul .•\ri:t.<)tH.1 

GlNA M, COlU,NA 
HOCK K,H:NG 
KRISTA J. NrnLSON 
,!ORY C GArtA!lEl)UN 
Hl{)MAS l\t MORIAN 

A<l:;;in<:{l ln Caiiii):-i1ia 
srnYEN f. STERN 

LLP 

,t\i!mit~:;cl lri .Arizona & Hlirn.;i~ 
At<IDIU;:\\· li. l'AS!WiCK 

Alsn /,,ilinitt:.!d i_n Ariii:m~ & 
Califomfa 

2200 Paseo Verde Pkwy., Suite 250 
Henderson, NV 89052 

February 9, 2012 

RED ROCK FINANCIAL SERVICES 
l Amigo Street, Suite l 00 

Las Vegas, NV 89119 

Phone-; 702) 369-5960 
Fax: ( 02) 369 4955 

Re; Property Address: 34 Innisbrook A venue 
ACCT NO,: R74507 
LOAN#: 138344335 
MBBW File 1Vo. 12-H0207 

Dear Sir/:t-.fadame: 

b~J,Jl'ORNJA OPHC£ 
!:231 E D;:t!r H!>~"t.l, S1sH:! 100 
San!~ ,f\;)~. CA 927{tS 
t•buni:: {714) ;~St-9t{K} 
fox: i7HHSsl,-::>t4, 

!UCHARD,l. JUl:ER,JR. 
MU'.!)'r!MOn!Y \\>JNn:Rs 
l-:£~:NAN l':, !lkCUNAllA;'>i 
:\l,\RKT. DOMf:Yf.::R 

~-\t-"aJ ,\dmht~ci in !he t>!~trii_:t 
of 

C,:~Jumhi~, & Virf!-foht 
TAMI S. CROSl.l'f 
L. Hf!\'Al'<'T JAQll~:z 
WAYNE A. RASH 
\ 'V T. PHr\i'rJ 
HA!H it. :,a,:Y!:!),AU 
BIUANRTRAN 
ANNA,\. GHA,IAR 
com a .. mNf;1; 
CAU!EIUN.t K l\lASOi', 
Clm1ST1NE A. Clll..f'-G 
HANH 'L NGl.11/I::N 
S, SlffU.Y l{A{SlAD.E'.H 
Sll,\NNON C. W11.UAMS 
i\l>TlN SHAKQl'l>.l 
!.,\ WlU:NCE R, UOt\TN 

As you may recall, this firm represents the imcrests of Bank of America, NJ\·., <ls successor by merger to 
BAC Home Loans Servicing, LP (hereinafter "BANA") \.Viih regard to the issues set forth herein. We 
have received correspondence from yonr fim1 regarding our inquiry into the "Super Priority Demand 
Payoff' fbr the above referenced property. The Statement of Account provided by you in regards to the 
ahove-reforenced address shcnvs a fa!l payof:famoum of $9;1.55.44, BANA is the beneficiary/servicer of 
the firsl deed of trust loan secured by the property and \visht•s to satisfy its obligations to the HOA. 
Please bear in mind that: 

NRS 11 116 governs liens against units for assessments, Pursuant to NR.S 116.3116: 

The association has a lien on a unit frx: 

any penalties, fees, charges, late char.ges, fines and interesi charg;ed pursuant to paragraphs (D to 
(nJ, inclusfre, o.fsubsection I ofl\/RS J 16.3102 are e1r.fr.>rceable as assessments under this section 

\Vhilc the HOA may claim a fien under NRS 11 l 02 Subsection (l ), Paragraphs (j) through (n) of this 
Statute dearly provide that such a lien is JUNIOR w firsl deeds of trust to the exte.nt the lien is for fees 
and charges imposed for collection and/or atto.rncy collection costs, late f'<.~es, service charges and 
interest. See Subsection 2(h) of NRS 11 116, ,vhich states in pe1tinent part: 

RRFS000533 



2. A lien under this section is prior to all other liens and encumbrances on a unit except: 
(b) A first security interest on the unit recorded before the on vvhich the assessment sought to 
be enforced became delinquent ... 

The Hen is also prior to illl security interests described in paragraph (b) to the extent of the 
jlssessments for common exnenses ... whicb ,vmlld have become due in the absence of 
acceleration during the 9 months immcdiateJv preceding institution of an action to enforce 
the lien, 

Based on Section 2(b), a portion of your HOA lien is arguahly prior to BANA's first deed of trnst, 
specifically the nine months of assessments fhr common cxpcrn;,•s incurred before tl1e dale of your uotice 
of delinquent assessment. As stated abc.rvc, payoff amount stated by you includes many foes that are 
junior to our clienf s first deed of trust pursuant to the aforementioned NRS l 163102 Subsection ( 1 \ 
Paragraphs (j) through (n). 

Our client has authorized us to make payment to you in tht'. amount of $2,025.00 to satisfy its obligations 
w HOA, as a holder of the first deed of trnst against the property. Thus; enclosed you \viii find a 
cashier's chtic-k made out to Red Rock Firnmciu.1 Services in the sum of $2,025.00, \Vhich represents lhe 
rnaximum 9 months worth of delinquent assessments recoverable by ,m HOA. This is a mm-negotiable 
amount and any endorsement of stlid cashier's check on your part1 whether express or implied, \Vill be 
strictly construed as an unconditional acceptance on your part of the facts stated herein and express 
agreement that 1..u·u ... ,, . .,, financial obligations towards the HO/\. in regards to the real property located at 
34 Innisbrook hav<.i now been "paid in full'', 

Thank you thr your prompt attention to this matter, If you have any questions or concerns, r may be 
reached by phone directly at (702) 942-0412. 

Sincerely, 

MILE~'>~ BAUER, BERGSTROM & l+'Ji\r7ERS, LLP 

Rock K Jm1g, Esq, 

RRFS000534 



Miles, Bauer, Bergstrom & Winters, LLP Trust Acct 

Payee: RED ROCK FlNANC!AL SERVICES Check#: 13298 

lnv • .Data Reference# Description 
2/3/2012 R74507 To Cure HOA Deficiency 

MIies; f3$Wei/$efgs.tr6rrj& Winters,LLP 
TrustAcco1.fr1t 
1t31 E.f)yer Rdacl,#100 
S~ht-a AnM GA $2705 
Phorte: (71-4) 481-91 oo 

RED ROCK FINANCIAL SERVICES 

Inv. Amount Case# 

2,025.0C 

16~66/1220 
1020 

12-H0207 

12"H0207 Initials: SRN 

Date: 2/6/2012 Amount: 2,025.00 

Matter Description 

-.,,.. 
;-' 

./, .. Y' -. 

, ............. ,, 
(_..-'' "-., 

Cost.Amouni 
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DO NOT WRITE, STAMP OR SIGN BELOW THISI.ONE 
RESERVEO FOR FINANCIAL INSTITUTION USE * 0 

0 
0 
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0::: 

n •12 
f--;;"1 The security features fisted below, as well as those 
L!.J® not fisted, exceed industry guidelines. 

Security Features: 
Chemically Sensitive Paper 

Erasure Protection 
Security Screen 

Authentic Watermark 

Results of document alteration: 
• Stains or spots may appear with 

chemical alteration 
• While mark appears when erased 
• Absence of "Original Document" 

verbiage on back of check 
• Authentic watermark not visible 

when held to light 
® Padlock desi n is a certification mark of !he Check Pa ment 
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Red Rock Flnanclal Servlces 

February 17, 2012 

THORNBURG MORTGAGE SECURITIES TRUST 2007-3 
Attn: Mortgage Division 
C/O BAC HOME LOANS SERVICING, LP 
400 COUNTRYWIDE WAY SV-35 
MIN 1001337-001462185-1 
SIMI VALLEY, CA 93065 
R74507 

Re: 34 Innisbrook Ave, Las Vegas,NV 89113 
Spanish Trail Master Association / R74507 

To Whom It May Concern: 

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information 
obtained will be used for that purpose. 

Red Rock Financial Services is sending this notice as a courtesy. The above referenced homeowner is 
currently delinquent in paying their Homeowners Association assessments. Nevada Revised Statutes allow 
Homeowners Associations to engage in the non-judicial foreclosure process for nonpayment of 
Homeowner Association assessments. 

On behalf of the above mentioned Association, Red Rock Financial Services has recorded the Lien for 
Delinquent Assessments on 08/04/2011 and the Notice of Default and Election to Sell Pursuant to the Lien 
For Delinquent Assessments on 12/06/2011. According to Nevada Revised Statutes, the Notice of Default 
and Election to Sell must be recorded on the property for 90 days and notification must be sent to all parties 
listed on the Trustee Sale Guarantee via certified mail before the Association can exercise its rights to 
enforce the Notice of Default and Election to Sell 

Currently, Red Rock Financial Services is approximately 60 days into the mandatory 90-day waiting 
period. Please consider this your final notice before the Association exercises its right to continue with the 
non-judicial foreclosure process by recording the Notice of Sale. The Notice of Sale will be sent via first 
class and certified mail to those listed on the Trustee Sale Guarantee and other parties who have a vested 
interest in the property. 

The Association's Lien for Delinquent Assessments is Junior only to the Senior Lender/Mortgage Holder. 
This Lien may affect your position. To reinstate the above account, you must contact Red Rock Financial 
Services to obtain ''up to date" payoff figures. Payment must be made payable to Red Rock Financial 
Services. 

At this time, it is possible that we have been unable to reach the borrower. Your office may have been 
provided a more current mailing address. Please contact the borrower at any known addresses and have 
them contact our office immediately, as the above property is in default and may be subject to a foreclosure 
sale. 

Thank you for your assistance in this matter. Additional information regarding this account can be obtained 
at www.ITfs.com. Please contact the office of Red Rock Financial Services at 702-932-6887 with any 
questions. 

Regards, 
Red Rock Financial Services 

Red Rock Financial Services 

www.rrfs.com 

!I§§ 7251 Amigo Street, Suitel00 Las Vegas, NV89119 

!§§! Phone: 702-932-6887 Toll Free: 888-319-9460 Fax: 702.341. 7733 

Red Rock F1nanc1al Services to use the 1nformat1on 
no will be added to the amount. 
at to learn about other payment 

check to make a one-time electronic debrt from your account at the f1nanc1al 1nstrtut1on 1nd1cated on your 
we cannot electronic 

should you to not have 
we will issue a draft against your account.) Please contact the 

processed 1n this manner. 
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RED ROCK FINANCIAL SERVICES 

April 7, 2010 

Miles, Bauer, Bergstrom & Winters, LLP 
Attn: Rock K. Jung, Esq., 
2200 Paseo Verde Parkway, Suite 250 
Henderson, Nevada 89052 

Dear Rock K. Jung, Esq., 

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information 
obtained will be used for that purpose. 

Red Rock Financial Services is in receipt of numerous correspondences regarding your interpretation of NRS 
116.3116 and NRS 3116.3102. Our response to your correspondence is as follows: 

When our office records a Notice of Default on behalf of the Homeowners Association, we are required by NRS 
116.31162 to send a copy of the Notice of Default to all who have a vested ln interest in the property. As 
your client reflected as having a vested Interest for all properties listed on Exhibit A, a copy of the Notice of 
Default was provided. Those that have a vested interest in the property are not required but may pay the 
debt that is attached to that speclf!c Notice of Default. 

In the correspondence you state that our lien is "Junior" to your client's, which we agree. However, we do not 
agree with your interpretation and lmplementatlon of NRS 116.3102 under the current situation. 

The industry standard interpretation of NRS 116.3102 and our interpretation are as follows: The First 
Mortgage is "Senior" to the Homeowners Association. Therefore, when the First Mortgage forecloses, 
according to NRS 116.3102, the First Mortgage is responsible to pay six months of past due assessments from 
the time the First Mortgage foreclosed. Therefore, NRS 116.3102 only applies when someone who is "Senior" 
to the Homeowners Association forecloses on the property in question. Please note that as of October 1, 
2009, it is a nine month super-priority lien amount. 

Anyone who has a vested interest may pay the debt at any time prior to the Homeowners Association 
proceeding with the non-judicial foreclosure process however the debt must be paid in full. NRS 116.3102 
does not apply in this situation. 

If your client wishes pay, your cllent must submit Payoff Request in writing for each property to our office, If 
your client does not wish pay, please be aware that our office will continue to notify them of any further 
collectlon action we may take on the properties llsted on Exhiblt A as required by law. 

We feel we have expressed our position in this matter clearly on numerous occasions; as such we will no 
longer be addressing these notices. If you feel you have any further Information you wish to provide, please 
feel free to respond to this Jetter via first class mail or our website www.rrfs.com. 

Sincerely, 

Kimberlee Sibley 
Red Rock Financial Services 

KJS/jmt 

702.932.6887 I fax 702.341.7733 I 7251 Amigo Street, Suite 100, Las Vegas, Nevada 89119 I www.RRFS.com 
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Branch :FL V,User :CON2 Comment: Station Id :TLIA 

CLARK,NV 

Assessor Parcel Number: 163-28-614-007 
File Number: R 74507 
Property Address: 34 Innisbrook Ave 

Las Vegas, NV 89113 
Title Order Number: .3 -S 4 b ( 

Inst#: 201112060001106 
Fees: $17 .00 
N/C Fee: $0.00 
12/06/2011 09:17:00 AM 
Receipt#: 998591 
Requester: 
NORTH AMERICAN TITLE COMPAN 
Recorded By: SOL Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NOTICE OF DEFAULT AND ELECTION TO SELL PURSUANT TO THE 
LIEN FOR DELINQUENT ASSESSMENTS 

♦ IMPORTANT NOTICE ♦ 

Red Rock Financial Services is a debt collector and is attempting to collect a debL Any information obtained 
will be used for that purpose. 

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN 
THIS NOTICE, YOU COULD L9SE YOUR HOME, EVEN IF THE 
AMOUNT IS IN DISPUTE! 
NOTICE IS HEREBY GIVEN: Red Rock Financial Services officially assigned as agent by the Spanish Trail 
Master Association. under the lien for Delinquent Assessments, recorded on 08/04/20 I 1. in Book Number 
20110804, as Instrument Number 0002324, reflecting TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK 
ANTHONY TIMPA AND MADELAINE TlMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS 
PROVIDED THEREIN) ns the owner(s) of record on said lien, land legally described as ESTATES AT 
SPANISH TRAIL #5 PLAT BOOK 40 PAGE 6 LOT I 3 BLOCK I, of Che Official Records in the Office of the 
Recorder of Clark County, Nevada, makes known the obligation under the Covenants, Conditions and 
Restrictions recorded 03/07/1984, in Book Number 1885, as Instrument Number 1844877, has been breached. 
As of 07/01/2010 forward, all assessments, whether monthly or otheiwise, late fees. imercst, Association 
charges, legal fees and collection fees and costs, less any crediL~, have gone unpaid. 

Above stated, the Association has equipped Red Rock Financial Services with verification of the obligation 
according to the Covenants, Conditions and Restriction in addition lo documents proving the debt, therefore 
declaring any and all amounts secured as well as due and puyable, electing the propeny lo be sold to satisfy the 
obligation. In accordance with Nevada Revised Statutes 116, no sale date maybe set until the ninety-first (91} 
day after the recorded date or the mailing date of the Notice of Default and Election to Sell. As of November 29, 
2011, the amount owe is$ 8,312.52. This amount will continue to increase until paid in fu!L 

Dated: November 29, 2011 
ungel Watson, Red Rock Financial Services, on behalf of Spanish Trail Master Association 

STATE OF NEVADA ) 
COUNTY OF CLARK } 
On November 29, 2011, before me, personully appeared Eungel Watson, personally known to me (or proved to 
me on the basis of satisfactory evidence} to be the person whose name is subscribed to the within instrument and 
acknowledged lo me that they executed the same in their authorized capacity, and that by their signature on the 

entity upon behalf of which the person acted, executed the instrument. 

ed Rock Financial Services 
7251 Amigo Street, Suite 100 
Las Vega~, Nevrida 89119 
i02-932-6887 

Page 1 of 1 

-

JULIA THOMPSON 
Ho!ofyM!kSlcta of Mnoda 

Ho. 0S-7932• l 
My appt. ap. Sept. -4, 2012 

Printed on 2/2/2015 3:47:27 PM 

Document: LN BR 2011.1206.1106 
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MILES, BERGSTROM & WINTERS, LLP AFFIDAVIT 

State of California } 
}ss. 

Orange County } 

Affiant, Doug Miles, being first duly sworn, deposes and says: 

I. I am a managing partner with the law firm of Miles, Bergstrom & Winters, LLP 

formerly known as Miles, Bauer, Bergstrom & Winters, LLP (Miles Bauer) in Costa Mesa, 

California. I am authorized to submit this affidavit on behalf of Miles Bauer. 

2. I am over 18 years of age, of sound mind, and capable of making this affidavit. 

3. Miles Bauer uses ProLaw software to record and track all documents prepared and 

correspondence sent in connection to a particular file. ProLaw is recognized in the legal industry as a 

standard software platform for electronic document management and retention. Miles Bauer creates 

a separate electronic folder on Pro Law for each of its files. Within the folder, Miles Bauer maintains 

record of communications with its clients and third parties, including, but not limited to, borrowers 

and homeowners' associations. Miles Bauer also creates and records notes in its ProLaw folders, 

documenting the status and progress of the related files. 

4. The information in this affidavit is taken from Miles Bauer's business records, 

including records maintained in Pro Law. I have personal knowledge of Miles Bauer's procedures for 

creating these records. They are: (a) made at or near the time of the occurrence of the matters 

recorded by persons with personal knowledge of the information in the business record, or from 

information transmitted by persons with personal knowledge; {b) kept in the course of Miles Bauer's 

regularly conducted business activities; and (c) it is the regular practice of Miles Bauer to make such 

records. I have personal knowledge of Miles Bauer's procedures for creating and maintaining these 

business records. I personally confirmed that the information in this affidavit is accurate by reading 
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the affidavit and attachments, and checking that the infonnation in this affidavit matches Miles 

Bauer's records available to me. 

5. Bank of America, N.A. (BANA) retained Miles Bauer to tender payments to 

foreclosing homeowners associations (HOA) to satisfy super-priority liens. Spanish Trail 

Master Association was the foreclosing HOA associated with the following loan: 

Loan Number:­

Borrower(s): Frank A. Timpa 

Property Address: 34 Innisbook Avenue, Las Vegas, l\TV 

6. Attached hereto as Exhibit 1 is a true and correct copy of the ProLaw screenshot 

of the folder created for this particular loan and borrower. This screenshot is taken directly from 

ProLaw and reflects Miles Bauer's activity for this particular loan and borrower. I have personal 

knowledge of Miles Bauer's procedures for creating ProLaw folders. They are: (a) made before 

or near the time of the occurrence of the matters recorded by persons with personal knowledge of 

the information stored therein, or from information transmitted by persons with personal 

knowledge; (b) kept in the course of Miles Bauer's regularly conducted business activities; and 

(c) it is the regular practice of Miles Bauer to make such ProLaw folders to store and organize all 

Miles Bauer records for individual files. I have personal knowledge of Miles Bauer's procedures 

for creating and maintaining these business records. I personally confirmed the information in 

the ProLaw screenshot is an accurate representation of Miles Bauer's activity by reading the 

screenshot, and checking that the screenshot information matches Miles Bauer's records available 

to me. 

7. Based on Miles Bauer's business records, attached as Exhibit 2 is a copy of a 

December 29, 20 l l facsimile transmission from Alexander Bhame, an employee at Miles Bauer, 
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to Red Rock Financial Services requesting a payoff statement for Spanish Trail Master 

Association. 

8. Based on Miles Bauer's business records, attached as Exhibit 3 is a copy of a 

letter dated January 26, 2012 from Red Rock Financial Services enclosing a Statement of 

Account for Spanish Trail Master Association received by Miles Bauer in response to the letter 

identified in paragraph 7 above. 

9. Based on Miles Bauer's business records, attached as Exhibit 4 is a copy of a 

February 9, 2012 letter from Rock K. Jung, an attorney with Miles Bauer, to Red Rock Financial 

Services enclosing a check made out to Red Rock Financial Services in the amount of $2,025.00. 

10. Based on Miles Bauer's business records, the February 9, 2012 letter and check 

for $2,025.00 was delivered to Spanish Trail Master Association, care of Red Rock Financial 

Services, on February 10, 2012. A copy of a screenshot containing the relevant case 

management note confirming the check was sent on February IO, 2012 is attached as Exhibit 1. 

11. Based on Miles Bauer's business records, attached as Exhibit 5 is a document 

titled Las Vegas Cost Account further confirming the $2,025.00 check was delivered to Red 

Rock Financial Services. The Las Vegas Cost Account document is a Miles Bauer business 

record reflecting payments made to its delivery courier, Legal Wings, whenever an HOA check 

was delivered. This A/P Payment Detail Report reflects Miles Bauer made a payment to Legal 

Wings in connection with the delivery of the $2,025.00 check to Red Rock Financial Services for 

Miles Bauer File No. 12-I-10207, the file number associated with this loan. 

Ill 

Ill 
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12. Based on Miles Bauer1s business records, Red Rock Financial Services rejected 

the $2,025.00 check. See Exhibit: 1 (scrccnshot contnining the relevant case nrnnugcment note 

confirming the check was reje0ted). 

FURTHFR DECLARANT SA YETH NOT. 

Date: 
L/ }7 f, e 

- -------------

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificat~ is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of O (l..,,A- ,-J GE:: 

Subscribed and sworn to (or affirmed) before me 011 this 31t.O day of A P fLJ L I 2018, 

by Do,.; u Li~5 ~ 1 mi Le::, • proved to me on the basis of satisfactory evidence to be 
(Name of Signer) 

the person who appeared before me. 

Signature C-e.~ -{rl . ~~Seal) 
(S ignature of No tary Public) 

Page 4 of 4 

Commission # 2078229 
Notary Pubrtc • Cal,lornia 

Orange County ~ 
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IMMDIJ 11:Slaa ft®-llihs & Bmr LlP 
10Z 942 0411 

DATE: 

TO: 

RE: 

FAX NUMBER: 

FROM: 

12129/11 

MILES, BAUER. BERGSTROM & WINTERS, LLP 
ATTORNEYS A. T l ,._ W SIN C ( 1985 

2200 Pano Verde Parkway, Suite :!SO 
Hendcir,on, NV 89052 
Phone: (702) 369-5960 

Fax: (702) l69•49SS 

FACSIMILE TRANSMISSION 

Red Rock Financial Services; Payoff Department 

HOA Delinquent Acc:ounts, Payoff Requ<!sts 

702-341-77.33 

Alexander Bbntnc 
CivU Lldgntlon Department 
702-!>◄2-0443 phone 
abhame@milestcgal.com 

NUMBER OP PAGES TRANSMITTED, INCLUDING nus COVER: 1 

Hello, 

r-m P.001/0GI f-528 

Our flnn represents Bank of America, N.A,, as successor by merger to B AC Home Loans Servicing, 
LP with regard to the following real properties: 

iilliiillli 
Ow- client ls the Heul\older on the deeds of trust encwnbering the properties and has been made 
aware th,t an HOA default may exist. Would you please send me the HOA a.nears as they 
currently exist? Thank you! 

C0NFIDl!:NTlAt.lTY NOT£ 

The lafor111at.l111 colllalntd ID IUI flcslmllc 111uugc II prt,llo&t1I Hd c.11"ld1nllnl ao.r h lutcdfd 0017 for tb, VIC of l!lt l11dh1duml or HIIIY IIIIHd allo,r. I( 
tllc rudU aflllls 111au1r t, 1101111, ltucmlc4 rrdpltllft JOit 1,c .,,..11, 11IICIRcchllaUa)' dltcrib111'11111: 01' COP)' or 1!ilr r1al111Rdutrkll:, prolllbltal, lr)'IIV 
have Rtrlvcd dill faalrallc h1 mor, pleut 11odf7 Ille nadtr 117 ttltpho11, k1111edl1lcl)' pt (114) 411-Jl0G i.11d JrtlOICIIIClltt 1tlll be 111ad, ror Ole rclv,o er 
lllb mt&maf. Tl1111k Vo11, 
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Jnson Cerna!< 

rrom: 
Sent: 
To: 
Cc: 

Jason Cr.rnak 
Thursd,1y, J:muery 20, 2012 r!:27 PM 
'i\lcxrnidcr Bhamu' 
Tamm11 F.sposito 
3'1 inn sbrook ave Subject: 

AUuchmcrrts: 71i'107 _20120i 261 G01\2D .pdf; irni.igc001.pn~J: ima[Jc002.pnn; imngG003.jp9; otncln!ri.mso 

GumJ aflcmuon, 
I've atrncl1ed lha p,,yoff dcm,rnd you rcqueswtl !ur tl1e- nhove mt:!nliuned prup~r ly. 

Thunk you, 

J.ison Ccrnak 

Mnil Clerk 
[hid Rock Finttnciill Services 

o, 702.932.6887 I r. 702.,3iiU7D I ~v1vw.HH FS.c:om 

Click \u follow Rr.d nock on l.inkc>dln! 

·• ; _,: . .1.· 

LW 

corHll)ENTIMITY t,;OTIC.(: Tl1IS l! •U1,1il r1W1\Jt:1•, 111ctu1H11i: ,li'l'i ftll.1d111w11a, 1,1.1v ront.1111 lr1lurU1il1iOn lhii1 i$ tcmlldc;11l1JI ;:wd/111 Prorni~•I.JI'~. II ,·ou ,Hti ,,01 JII 

luh•tld u~ 111clphml' ()h.!.IIC bl•~ ~~h4!U that ,Hl'i rrwie~,. UM:, ll!IHCHt11C1LnH 1\1 !ll\l I lhYtlo1, or 1!,1\ !IH'SSJf.<! ii prollrllilt.:11. ir )1011 h:wo (('C~i\/CO uu~ IWl\,~jjl' 11, or,m, 
plr,11..- n:iltf-; th!.! sc11der 1n11,wdl,ll~ly bv rt!lL1111 •• 111.1,I Jnd U(!ll!11J/d~•~lro')' tltl• 1111:si:icc .ind ;i11•1 rnptl!! I tierl'.!cl. 

]9 
RRFS000570 



TMST002526

m~~ -1\1\ Red Rock Financial Services 
«•uutw..wu.oumc..u 

J unuary 26, 2012 
Numbers of Pages _5__ 

Miles, Bauer, Bergstrom & Winters LLP 
Attn: Alexander Bhamc 
Via Email: obh11me@milesleg11l.com 

Re: 34 lnnisbrook Ave, Las Vegas, NV 89113 
Spanish Trail Master Association I R74S07 

Red Rock Flnanclul Services ls" debt collector a11d is atte111ptl11g to collect" dehL Any /11/ormatlon 
obtnl11ed will be used for tl,at purpose. 

In response to your request for payoff figures for the above reference account, the following accounting 
ledger is a breakdown for the payoff request. 

The current balance is $9,255.44 (Please collect oddltlonal $200,00 transfer fee for new owner 
payable to: Spanish Trail Master Association). This demand and its bahmcc due will expire on 
2/10/12. You MUST request an update as this baluncc will only be volid through the date above. 
Payment received after the cxpirution dule will not be accepted If the balance has changed. Failure to 
remit the bulance by the expiration dute muy result in the continuation of the collection process at an 
additional cost. Check(s) i;hould be made payable to Red Rock Financial Services and mailed to the 
address below. 

Spanish Trail Master AssoclaUon and/or the Mnnngemcnt Company's trnnsfcr fees as well as 
other recs and costs may not be Included, You must contact Spanish Trull Master Assoclotlon 
directly for those addltionat amounts at 702-367-8747. 

If you have any questions, please contact our office at 702-932-6887. 

Regards, 

Red Rock Financial Services 

Red Rodt Flnandal Servltet ■ 7'$1 AmlgoSIIHI, Suilo 100 l31Vegu, NY8!>119 

www.rrf1.com ■ Pho110110l,\ll2•6887 Toll frllOI saa.,ig.9400 , .. : 102.341.71ll 

..,~ ...... """"flll"W .. ..,..Pd ....... ~ ... aau•#ft'lll•l•"""'·'"•"Uot~ ... --, •• uc,AiJt,1 ........... ~ ....... , ............ ··""'~ ... ..w .......... _,,,,,,.. ""9 .,cwt,...,01111i1wli1it•N......,.,,..,.oo.n ... ......, ............ ..,,. .... ,,.._.... u,,...c.,...•ma,....,11.....,..,H.,..,-..iQtt.,..111tJ1..--••_,~, ,. • .,.~"""".,.,._......,..,.._.._. 
.UIIIVJ:ltlUUIU,.,.• t-.1_,.,f,t.,..._...-. .... ,,,.,.,.,Nl .... ♦ ,._ft ............... ,.,-.. ......... 
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Red Rock Financial Services 
Account Detail 

Spanish Trail Master Association 
Information as of: January 26, 2012 

Red Rock Financial Services Account Number: R74507 
Property Address: 34 Innisbrook Ave, Las Vegas, NV 89113 

Pagel 

COUNTRYWIDE HOME LOANS, INC., / EST ATES WE.5T AT SPANISH TRAIL 
ASSOCIATION, / FRANK ANTHONY TIMPA, TRUSTEE, / MA DELAINE Tl MP A, 
TRUSTEE, / MERS, / REPUBLIC SERVICES, / SPANISH TRAIL MASTER ASSOCIATION, / 
THORNBURG MORTGAGESECURITIESTRUST2007-3, / Tfmpa Trust u/t/d/ March 3, 1999, 

Detailed Summary 

Date Description Amount Balance Check# 

07/01/2010 Assessment $225.00 $225.00 

08/01/2010 Assessment $225.00 $450.00 

08/16/2010 Late Fee $25.00 5475.00 

09/01/2010 Assessment $225.00 $700.00 

09/15/2010 Assessment $825.00 $1,525.00 

09/16/2010 Late Fee 525.00 $1,550.00 

10/01/2010 Assessment S225.00 $1,775.00 

10/16/2010 Late Fee $25.00 $1,800.00 

11/01/2010 Assessment $225.00 $2,025.00 

11/16/2010 Late Fee $25.00 $2,050.00 

12/01/2010 Alise11sment $225.00 $2,275.00 

12/02/2010 Association Misc. Charge $200.00 $2,475.00 

12/16/2010 Late Fee $25.00 $2,500.00 

12/21/2010 Jntcnt Mailing Cosls $9,00 $2,509.00 

12/21/2010 Intent to Lien Letter $125.00 $2,634.00 

12/21/2010 Jntenl Mafllng Cn..llts $9.00 $2,643.00 

01/01/2011 Assessment $225.00 $2,868.00 

01/16/2011 Late Fee $25.00 $2,893.00 

02/01/2011 Assessment $225.00 $3,118.00 

02/16/2011 Lc'lte Fee $25.00 53,143.00 

03/01/2011 Assessment 5225.00 $3,368.00 

03/01/2011 Assessment $825.00 54,193,00 

03/16/2011 Late Fee $25.00 $4,218.00 

7251 Amigo s110111. Sub& 100, LOS Vega,. NV 89119 Phono: {702) 932·6887 Far: 1702) 341-7733 

Red Roell Financial Sol'Ylco, 1I a dab1 collec:lor and ii a11omplin11 to colletl a ctobL "'1~ ln!ormDHon obtained will bo usod for that P11rposo. 

PriffRlit8000571 
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Red Rock Financial Services 
Account Detail 

Spanish Trail Master Association 
Information as of: January 26, 2012 

Red Rock Financial Services Account Number: R74507 
Property Address: 34 Jnnisbrook Ave, Las Vegas, NV 89113 

Page2 

COUNTRYWIDE HOME LOANS, INC., / ESTATESWFST ATSPANISHTRAJL 
ASSOCIATION, / FRANK ANTHONY TIMPA, TRUSTEE, / MADELAlNE TIMPA, 
TRUSTEE, / MERS, / REPUBLIC SERVICES, / SPANISH TRAJL MASTER ASSOCIATION, / 
THORNBURG MORTGAGE SECURITIES TRUST2007-3, / Timpa Trust u/t/d/ March 3, 1999, 

Detailed Summary 

Date Description Amount Balance Check# 

03/17/2011 Red Rock Fee Adjustment -$348.96 $3,869.04 

03/17/2011 Lien Mailing Costs $7.98 $3,817.02 

03/17/2011 Uen for Delinquent Assessment S275.00 $4,152.02 

03/17/2011 Lien Release 530.00 $4,182.02 

03/17/2011 Lien Recording Costs $28.00 $4,210.02 

03/17/2011 Lien Malling Costs $7.98 $4,218.00 

04/01/2011 Assessment $225.00 $4,443.00 

04/16/2011 Late Fee $25.00 $4,468.00 

05/01/2011 Assessment $225.00 $1,693.00 

05/16/2011 L11tu Fee $25.00 $4,718.00 

06/01/2011 Assessment $225.00 $4,943.00 

06/16/2011 Late Fee $25.00 $4,968.00 

07/01/2011 Assessmant $225.00 S5,193.00 

07/16/2011 Lote fee $25.00 $5,218.00 

07/28/2011 Lien Mailing Costs $8.96 $5,226.96 

07/28/2011 Lien for Delinquent Assessment S275.00 S5,501.96 

07/28/2011 Lien Rclaa11c $30.00 $5,531.96 

07/28/2011 Lien Recording Costs S28.00 $5,559.96 

07/28/2011 Lien Mailing Costs $8.96 $5,568.92 

08/01/2011 Assessment $225.00 $5,793.92 

08/16/2011 Late Fee $25.00 $5,818.92 

09/01/2011 Assessment S225.00 56,043.92 

72$1 Amigo Strool, Sulle tOO, Las I/egos, NI/ 11111 t9 Pllooo: (702) 832,61187 F111: (702) 341-1733 

Rod Rock Financial SotvlCOI is a debl collOclDI and la attompllng la =oRoCI o dobl. Al\'f lllf01mnllan obtolnod v.ill bo USOd lot lhal pu,poso. 
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Red Rock Financial Services 
Account Detail 

Spanish Trail Master Association 
Inf ormatlon as of: January 26, 2012 

Red Rock Financial Services Account Number: R74507 

Property Address: 34 IMisbrook Ave, Las Vegas, NV 89113 

Pagc3 

COUNTRYWIDE HOME LOANS, INC., / FSTATES WFST AT SPANISH TRAIL 
ASSOCIATION, / FRANK ANTHONY TIMPA, TRUSTEE, / MADELAINE TIMPA, 
TRUSTEE, / MERS, / REPUBLIC SERVICES, / SPANISH TRAIL MASTER ASSOCIATION, / 
THORNBURG MORTGAGE SECURITIES TRUST 2007-3, / Tim pa Trust u/ t/ d/ March 3, 1999, 

Detailed Summary 

Date Description Amount Balance Check# 

09/15/2011 Assessment $825.00 $6,868.92 

09/16/2011 Late Fee $25.00 $6,893.92 

10/01/2011 Assessment $225.00 $7,118.92 

10/16/2011 Late Fee $25.00 S7,143.92 

10/27/2011 Intent to NOD S90.00 $7,233.92 

10/27/2011 Intent lo NOD $90.00 $7,323.92 

11/01/2011 Assessment $225.00 $7,548.92 

11/16/2011 Late Fee $25,00 $7,573.92 

11/28/2011 Adjustment -S90,00 $7,483.92 

11/29/2011 NOD Mailing Costs $17.92 57,501.8•1 

11/29/2011 Notice o( Default $375.00 $7,B76.84 

11/29/2011 NOD Malling Costs $89.60 $7,966.44 

11/29/2011 NOD Release $30.00 $7,996.44 

11/29/2011 Trustee Sale Guarantee $350.00 $8,346.44 

11/29/2011 NOD Recording Costs S17.00 $8,363.44 

11/29/2011 NOD Release Recording Cosls $17.00 $8,380.44 

12/01/2011 Assessmcnl $225.00 $8,605.44 

12/15/2011 Late Fee $25.00 $8,630.44 

01/01/2012 Assessment S225.00 $8,855.44 

0·1/15/2012 Late Fee S25.00 $8,880.44 

01/26/2012 Payoff Demand $150.00 $9,030.44 

02/01/2012 Assessment $225.00 $9,255.44 

7251 Amigo Slteet. Suite 100, Las Vegas. NV 89 U9 Pl!Ollc: (702)932-6887 Fax: (702) 34 i.7733 

Rod Roel F-.nancial Servite116 a dcbl c:ollcelct ond II 01111m~tln9 10 c:ollec:I o debt Any lnformalion oblelnod will bo used lcr 11181 purpose. 
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--·-·-····- ---
FrankTimpa 
34 lnnlabrook Avenue 

Las Vegas, NV 89113 

Spanish Trall Master Association 
7495 Mission HIiis Drive 

Las Vegas, NV 89113 

·--•-·-_.. ..... _, *-•-· ···-,·---·-- •-1• ----·- -

Property Addres,: 34 lnnlabtook Avenue 
Account I: 18432 

--·--- ·- -- -•·'--•- -·-.. -- .. ··---.. ---··· ··-· ·-·-- ·--
Code Dale Amount Balance Chedl# Memo 
pp ----- -· -1V31/2007-· ----.. •210.CO !NIT - !NIT CREDIT BAL • 

.. . ·-·- -·· 
•210.00 

Al 1/212008 220.00 IC.DO APPLY CHARGES 

PP 1/1112008 •220.00 ·210.00 10158 10158 010111 

A1 2/112008 220.00 10.00 APPLY CHARGES 

PP 2J1412008 ·220.00 •210.00 10188 10188 080214 

Al 31112008 220.00 IUO APPLY CHARGES 

pp 3/12/2008 ·220.00 ·210.00 10214 10214 080:,12 

Al 41112008 220.00 10.00 APPLY CHARGES 

pp 41/1612008 ·220.00 .210,00 10245 10246 080415 

Al 51112008 220.00 10.00 APPLY CHARGES 

PP 51712008 ·220.00 •210.00 10278 10278 080!07 

pp 5130/2008 210.00 o.co EXPENSE ADJ 

Al 81112008 220.CO 220.00 APPLY CHARGES 

pp G/312008 ·220.00 0.00 10303 10303 080803 

Al 7/112008 220.00 220.00 APPLY CHARGES 

pp 711212608 •220.00 o.co 10320 10329 080712 

Al 8/112008 220.00 220.00 APPLY CHARGES 

pp 8/14/2008 •220.00 0.00 10365 10385 080114 

A1 911/2008 220.00 no.oo APPLY CHARGES 

pp 911212008 •220.00 0.00 10390 10390 080912 

A1 10/112008 220.00 220.00 APPLY CHARGES 

PP 10/11512001 •220.00 o.oo 10417 10417 081016 

J\1 111112008 220.00 220.00 APPLY CHAROES 

i\1 1211/2008 220.00 440.00 APPLY CHARGES 

Al 11112009 225,00 6115.00 Af'PL Y CHARGES 

A1 211120011 225.00 880.00 APPLY CIIARGES 

01 211612000 26.00 916,00 APPLY LA Tl!FEE 

Al 31112009 226.00 1,140.00 APPLY CHARGES 

01 3111112000 25.00 1,145.00 APPLY LATE FEE 

Al 4/f/2009 225.00 1,3110.00 APPLY Cl IARGIS 

01 4/11112009 25.00 1,416.G0 APPLY LATE FEE 

Al 51112009 225.00 1,640,00 APPL V CHARGES 

01 8l\61ZOG9 26.00 1,66$.00 APPLY LATE FEE 

A1 811/20011 225.00 1,aoo.00 APPLY CHARGES 

-

1125/2012 

Spanl1h Trau Maa11r AssociuUon 17495 Mlsalon Hilb 0/lve I La• Vegas, NV 89113 i 702•367-8747 

Mako chock payablo to: Spanish Trall Maator Association 
Page I 013 
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TMST002531

Spanish Trail Master Association 
7495 Mission Hills Drive 

Las Vegas, NV 89113 

Code Date - Amount Balance Ched<# · M-;;;; 
01 ~ -·--· - --· • 811WD9 . ··-- 25.00 1,915.00 - APPLY LATE FEE 

A1 71112009 225.00 2.l◄0.00 APPLY CHARGES 
01 
Al 
01 

Al 
01 
Al 
01 

At 
01 
Al 
Al 
Al 
01 
Al 
Ct 
01 

01 
Al 
Al 
01 
PP 
PP 
Al 
pp 

Al 
Al 

01 
At 
C1 

01 
Al 

01 
Al 

01 

Al 
01 
Al 

01 
Al 

01 
At 

112512012 

711612009 
8/112009 
811812009 
91112009 
911612009 
10/1/2009 
10/Ul/20119 
111112009 
11116/2009 
1211/2008 

11112010 
2.1112010 
2/1612010 
3/112010 
3/1512010 
3/1812010 
313012010 
41112010 
$/112010 
511612010 
512812010 
5/3112010 
811/2010 
811512010 
71112010 

8/112010 
811612010 
91112010 
9/1512010 
911812010 

101112010 
10118/2010 
tl/112010 
11118/:1010 
12/t/2010 
12/1812010 
t/112011 
111812011 
2/112011 

211812011 
3/112011 

25.00 
226.00 

25.00 
225.0D 
25.00 

225.00 
25.00 

22fi,00 
25.00 

225.00 
225,00 

225.00 
25.00 

225.00 
825.00 

25.00 
25.00 

225.00 
225.00 

25.00 
•1,075.U0 

-225.00 
225,00 

-4,385.00 
225.00 
225.00 
H.00 

225.00 
62$.00 
25.00 

225.00 
25.00 

225.00 
25.00 

225.00 
25.00 

225.00 
25.00 

225.00 
25.00 

225.00 

2,165.00 
Z,390,00 
2,415.00 
2,640.00 
2,1185.00 
2,8&0.00 
2,815.00 
3,140.00 
3,165.00 
3,300.00 
3,615.00 
3,840.00 
3,805.00 
4,090.G0 
4,915.00 
4,940.00 

4,005.00 
s,100.00 
5,416.00 
5,440.00 
4,385.00 174281 

4,140.00 

4.385.00 
0.00 1751119 

225.00 
450.00 
4711.00 
700.00 

1,525.00 
USO.CO 
1,775.00 
1,800.00 
2,025,DO 
2,050.00 
2.275,00 

2,300.00 

2.125.00 
2,650.00 
2,715.00 
2.800.00 
3,025.00 

APPLY LATE FEE 
APPLY CHAAOES 
APPLY LA TE FEE 
APPLY CHARGES 
APPLY LATE FEE 
APPLY CHARGES 
APPLY lATE FEE 

APPLY CHARGES 
APPLY LATE FEE 
APPLY CHAltGES 
APPLY CHARGES 
APPLY CHARGES 
APPLY LA TE FEE 
APPLY CHARGES 
APPLY CHAAOES 
APPLY LATE FEE 
APPi. Y LA TE FEE 
APPLY CIIARGES 
APPLY CHARGES 
APPLY LATE FEE 
174281 100007 
EXPENSE AD.I 
APPLY CHARGES 
178819 100622 
APPL V CHARGES 
APPLY CHAROES 
APPlY LATl!FEE 
APPLY CHARGES 
APPL V CHARGES 
APPLYLATeFEE 
APPL V CHARGES 

APPLY LATE FEE 
APPLY CllAAGES 
APPLY LATE FEE 
APPLY CHARGES 
APPLY I.ATE FEE 
APPLY CHARGES 
APPLY LATE FEE 
APPLY CHARGES 
APPLY LATE FEE 
APPLY CHARGES 

... 
Spmnllh Trai Mi1Sl11r Asoodallon 17495 Mission Hills Drlvo I LIIS Vegas, NV 891131702•387•8747 

Make check pa~ablo to: Spanish Trail Master Assoelatlon 
Page 2 or3 
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TMST002532

Spanish Trail Master Association 
7496 Mission HIiis Drive 

Las Vegas, NV 89113 

-· ----•·--- .. ~------· - . •----....... ·-~--- ·-···-· ·-··· ........ n•-•• •--•••• 

Code Dale Amounl Balance Check# Memo 
c,·-··--·---. 3,iao,;--·- 825.00 . 3,850.00 

.. __ T ___ ···-· ---·-· 
01 3/1812011 25.00 3,875.00 APPLY LATE FEE 
Al 41112011 225.00 ,.1110.00 APPLY CHARGES 

01 4116/2011 25.00 4,125.llO APPLY LA TE FEE 
A1 51112011 225.00 4.350.00 APPL V CHARGES 

01 511812011 2$.00 4,378.CO APPLY LA TE FEE 

Al 61112011 225,00 4,800,00 APPLY CHARGES 

01 6116/2011 25.00 4,625.00 APPLY LATE! Fl!E 

Al 71112011 2:IS.OD 4,850.00 APPLY CHARGES 

01 711812011 2$.00 4,875.00 APPLY LATE FEE 

A1 81112011 uuo 5,100.00 APPL V CHARGES 

01 8111112011 :u.110 5,125.IIO APPLY LATE FEE 

A1 9/1'2011 225.00 5,350.00 APPLY CHARGES 

Cl 911512011 825.00 8,175.00 APPLY CHARGES 

01 911812011 25.00 6,200.00 APPLY LATE FEE 

A\ I0/1'2011 225,00 o.,n.oo APPLY CHARGES 

01 10111112011 25.00 6,450.00 APPLY LATE FEE 

Al 111112011 225.00 8.675.00 APPLY CHARGES 

01 1111611011 25.00 6,700.00 APPLY LATE FEE 

A1 121112011 225.0CI 6,925.00 APPLY CHARGES 

01-1..ale fees 1211512011 25.00 6,950.00 30 Oay Nollce 

A l•Aaaonmenl 11112012 225.0D 7, 175.IIO Anessmenl 2012 

Current 30-590ays 60•890aya >110 Days Balance: 7,175.00 

225.00 250.00 no.co 0.450,00 

. ....... .. .•. _ -
Spanish Tt110Ma1tur Aascciollon 1749!1 Minion HUis DrlvB I Laa Vegas, NV 891131702•367•8747 

Mako check payable to: Spanish Trail MDBIOr AssoclaUon 
112512012 Page 3 of3 
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Request for Taxpayer 
Identification Number and Certlflcatf on 

Give Form ta tho 
requester. Do nol 
send to lhe IRS. 

RMI Management, LLC 
N 81.11lftesS/llllldd~en1ilylllllT!t, dilfUonl IOlllabova f Red Rock Flnanclal Services 
g Clleck opprOl)rioto llo• lot ledttllt la.I CIUllllicall11111: 

• I D llldi;ldij~Mlole ,nprlotor O c CotpGl'&Ucn O s COtpc,lllfon 0 ""'1M11lllp O r111svos1n1o 

f 1 0 Llml!eClllalllilyconl):s.,,y. Et11011n1 .... CIUll!lca~on lC•CCQtponlllcn, S-8 co,poralfM, P•pllllntrah!p) ► ·················-········-·· 0 Elotnpl Ply«O 

I ;; D 01htirt-ffllWCIIOIIS ► 
!ff ~ ~fflllot, IIIWI, Ind apt. a, awo no.) Roqws1ol'arwna l\llll odc!Jlm (oaclollal) 

ct 1251 Amigo S11001, Sulla 100 
z' Cil'j, ltlUe, ;n,;l lll' COC:o 

111 Las Vegas, NV 89119 
u,t IICCCIIIII fflUllbetll) hero (qlllo";J) 

Enter yoUt TIN In 111& opp,op,loto box. Tho TIN provided !Ill/It match !hit namo glwn OIi tho •Nomo• Uno 
10 ovoid b.icklip wllhlloldlng. For lndlvldual1, Ihle Is your ;oclal IOCllllly numbar (SSNI. Kowuvw, fo, a 
resident ollon, scle Ph!Pllelor, at cf111regarclod entity, soo Ille Pon I lnllnlCllons 1111 pogo 3, For olhet 
enUl!os, 11 ls YGIII' employor ldentlftQl!on 1111111ber (ElN). II yau do not llaYO o number, 100 How to gel o 
TfN on pago3, 

Note. U Iha sccounl b In rnoro lllan ono lllll'IIO. eeo lhu dwrt on Pllll8 4 lor gu:ldellnos on YAloll9 
number lo enter. 

3 Z 

Under p111111Ules of per~ry. I cerllly lhat: 
1. The numb et ahOwn on this lann Is my c.,urect IOJCJ)ayer lden&lllcatlon number (or I om wmtrno fer a numb or 10 bo iisu4d 10 mo), 1111d 

2, I am 110t $1Jbfec:t to bllelwp wltllhc!dlng bec:auto: (o) I am oumpl from bllClwp wt!hholdlng, o, (bl I have net bllQI\ noU!led by 1110 lnlemlll Revonuo 
SIIIV!eo ORSI Ulol I am eubJecl IO badcup WIUIIIO!d'IIIQ 11111 rllSIIII of a 141!utG lo ldp(llt ell lnle,Ht or C!Mdends. or (c) lho IRS has nolfllod me 11\DI I am 
no ron;cr $11bJOCI 10 backup wilhhold!ng, and 

3. I am o U.S. c:lllan ot olhor U.S. pMSM {dol!nod below). 
Cottllloallon lnalnlcllans. You musl cross oul Uem 2 abovo If you 1UM1 bol!II nollllad by 1h11 IRS l/lal you o.ro cuncnUy subje~l lo bllClwp wilhlloflllng 
bllcause you have fol!cll lo ropo11 11U ln1enis1 &Ind dMdands 011 your lax Mum. Fe1 real es1a10 lnmactrons, llom 2 doos not oppfy. Fot monoms• 
ln18l'llllt paid, acql!lsillon or llbandOlll'llllnl or s11curud pn,ptll\y, Cllllcef!allon ol dobt. conlllbut!ono 10 on lndlvldulll 1ullren,on1 em11111emon1 PAA), 111\d 
oonllffll!V, payments olllar than lnlalllSI and dlvldendo, you 11111 not requited lo 11t;n 1110 cortll!callon, bU1 you must provfdo your cclfeel TIN. See tho 
lnalnlellons en paee 4. 

General Instructions 
S&ctlcnrsf8111rcu a.ro to Ille fnlcmal Revanua 
noted. 

Purpose of Form 
A penion who" rcqulled to Illa an lnfOffll&llcn rolum Wllh Iha IRS fflUIII 
obtain your ccmict taxpayar ldonlificaUon numbor (JIN) 10 rapon, lot 
Dllllfflllle, Inc.om• paid to you, real latale wnsactlo111, mo:1011110 lnleml 
you paid, a:qu!slllcn or abandonment or secun:d propony, cam:dal!an 
ol deb I. cr contrlbUllons you IIIIIC!o ta an IRA. 

uso Fenn w.g only ii you a,e a u.s. peBCI\ jlncludlng o 1111kt8nt 
den), lO ptO\'lda }'Cllf conecl TIN lo the penon requ11111/.ng II {lhc 
r11qw,1ei, GIid, wt1e11 a,:pllcable, 10: 

1, Certify that Iha TIN you aro oMno Is corn1c1 (er you a,o waltlr.\1 for a 
n11mbur lo be IHll4ldl, 

2. Cerllf)'lhal you 1119 not 111bject 10 backup wtlN!aldlno, or 
3. Clalm exempllon r,om backup W!lhllo!cllng II you GIG a U.S. exempt 

payee. U app!icabla, )'VII 1111 also c:ertllylng lllal 113 G U.S, pctlOII, ~ 
llllocabla lha!'8 ol 811)' pa,tnonltlp lncomu from II U.S. WdDOI business 
la not aublect lo !ho wllhholdlng tax on tcrolgn po.1111ar1' llhara of 
offecUwfy CClnnocted lllcomo, 

Noto. !11118QU01l8r gives you 1110ml Olhlll 11111n FOIIII W·9 to tllq\lDSI 
your TIN, you mull 11st lho NlqUl!llelG form II" Is substl,rlllally ~lmllGt 
lo this Fann W•9, 
OollnHlon ol a U.S. pervon. For fodollll la• pwposos, you ate 
conlldarud o U.S. person II vau 1111: 

• An lndlvldu41 who Ill a U.S. clllzcn or U.S. rcsldtnl alien, 
• A paMQ/lhlp, co,poraUon, cornpanr,, 0111noc:lillon ct11a!cd or 
Ollla.nl.tlld In !NI United StlllOll or und11t 1M ,_ of Illa Unlllld suites. 
• All 11111111 (olhar lhtn a fotolgn 0111a1e), or 
• A cfomosllc INII (U defined In RegutallcM socllon 301,nOMJ. 
Spoclol ndaa for pat1nen1htps. Plll1nellllllps 1h11 Cllllduct a lrlldo o, 
bus!.nosa In tho United Sl411!S e.ro acnlltllll't roqvlrcd to pay a wflhholdlng 
lax en any foreign PIIMlllll' llhOIII of lnc:omil l,om such business. 
FuMut, In cal1Qln CIISGtl WhctO O Ferm W•I hos fflll baen roc:elvod, 4 
Pllflf'IQl1lhlp la niq111rod lo procumo Iha! a po.1111sr 1111 fOlolgn ponon, 
GIid par lho wllhholdlng IGX. lhctalotO, II you IIIO O U.S. padOn lhal Is G 
pflltnot In a p11111161'11b!p conduc;ttng a trado or blls!neu In !ho UnltOd 
Stales, p!O\'ldo Ferm W-9 ta tho partnonhlp to os1allllsh yew U.S. 
alQIUI Md ovoid wllhhaldlng on your DhW of p1111nonlhlp lncomo. 

l'am W•DtR-v.12•20111 
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EXHIBIT 4 
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DOUCW r. MILES 
Alto Admflld Ill Callron:lt & 
1111ao1, 

JEREMV T. 8£RCS1'11OAI 
AJio Alhlucd fn Muaa 

CINA Ill. COIU!liA 
ROCK JC. JUNO 
KRISTA I, NJ2UON 
J0RV C. OARASIDIAN 
TIIOMAS II!. IIIOllt.AH 

Mnlincd la Qllfomls 
IT&VUf '- fflRN 

Adiafned ID M-. &: llllaob 
AHDRt\Y II. PAS'l'WICK 

Also Admlaed I• Mula & 
C4lil'nb 

February 9, 2012 

MILES, BAUER. BERGSTROM & WINTERS, LLP 
ATTOI\NlV$ AT LAW SINC:( 1!185 

2200 Pasco Verde Pkwy., Suite 2S0 
Henderson, NV 89052 
Phone: (702) 369-5960 

Fax: (702) 369-49S5 

RED ROCK FINANCIAL SERVICES 
72S1 Amigo Street, Suite 100 
Las Veges, NV 89119 

Re: Property Address: 34 lnnlsbrook Avenue 
ACCT NO.: R74S07 
LOAN#: . 
MBBW FIie No. 12-H0207 

Dear Sir/Madame: 

CAl.f PpRNfA oma 
IJJI I!. O,C,Ro'4Jull, 100 
Sa.tltaADa,CAtUOJ 
Phone: [IU)4ll,9100 
Fu: (1l4) ◄Sl•9HI 

RICHARD J, DAU!R, 111. 
FRl!DTIM0111V WIHTIRS 
Kt2NAN t. llfcCLENAIIAN 
III/IIIIC T, DOMBVER 

Aho Mnilncd lo tllt Dlnrid ., 
C:.h,111•1&.t YllJiAt. 

TAMIS.CROPV 
L. BRYANT JAQUU 
\YAVHU, 11AS11 
VVT,PHAM 
HADI R.Sl:YDMLI 
DRIANILTIWf 
ANHAA. OIIAJAR con, D.IOHES 
CATIIIRIN£ IC. MASON 
Clll\lfflN£ 4. QIUHG 
IIANU T, NGUYEN 
S.SUZU.V RAISZADEII 
SIIANHONC. \YIU.WIS 
AIIT'IN S11AICOURI 
LAWAENCII: II. BOIVIN 

As you may reeaJI, this finn represents the Interests or Bonk of America, N.A., as successor by merger to 
BAC Home Loans Servicing, LP (hereinafter "BANA") with regard lo the issues set forth herein. We 
have received correspondence from your finn regarding our Inquiry into lhe 11Supcr Priority Demand 
Payoff" for the above ref ere need property. The Statement of Account provided by you In regards lo the 
above-referenced address shows o full pnyoff amount of $9,255.44. BANA ls the beneficlary/servlcer of 
the Orsi deed of trust loan secured by the property and wishes to satisfy its obligations to the HOA. 
P!ense bear in mind that: 

NRS l I 6,3116 governs liens against units for assessments. Pursuant to NRS 116.3116: 

The association has a Uen on a unit for: 

any penalties, fees, charges, late charges, flnos and Interest charged p11rsuant to paragraphs (J) to 
(n), Inclusive, ofsubsecllon I of NRS I /6.3/02 are e'fforceable as assessments under this section 

White the HOA may claim a lien under NRS 116.3102 Subsection (I), Paragraphs 0) through (n) of lhls 
Statute clearly provide lhat such a lien Is JUN! OR to first deeds of trust to tho exlenl the lien Is for fees 
and charges imposed for collection and/or ntlorney fees. coUectlon costs, late fees. service charges ond 
intercsL Sec Subsection 2(b) ofNRS 116.3116, which states in pcr1incn1 part: 
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2, A lien under this secUon is prior to all other liens and encumbrances on a unit except: 
(b) A first security Interest on the unit recorded before the date on which the assessment sought to 
be enforced became delinquent, •• 

The lien is also prior to all security lntore.sta described In paragraph (b) to the extent or tho 
assessments ror common expenses ... whleb would have become due In tho absence of 
acceteratton during the 9 months Immediately preceding Institution or an action to enforce 
the Hen, 

Based on Section 2(b)1 a portion of your HOA Hen ls arguably prior to BANA's first deed of Lrust, 
specifically the nine months of assessments for common expenses incurred before the date of your notice 
of delinquent assessment. As stated above, the payoff amount stated by you includes many fees thal arc 
junior to our client's first deed of trust pwsuanl to the aforementioned NRS 116.3102 Subsection (J). 
Pamgraphs (j} through (n). 

Our client has authorized us to make payment lo you in the amount of $2,025.00 to satisfy its obligations 
lo the HOA as a holder of the first deed of Lrust against the property, Thus, enclosed you will find 11 

cashier's check made out to Red Rock Financial Services in lhe sum or $2,025.00, which represents the 
maximum 9 months worth of delinquent assessments recoverable by an HOA. This Is a non•negotiable 
amount and any endorsement of said cashier's check on your part, whether express or implied, will be 
slriclly conslrued as an unconditional accoplance on your part of the facts stated hereln and express 
agreement that BANA's financial obligations towards the HOA in regards to the real property located at 
34 IMisbrook Avenue have now been °paid in full". 

Thank you for your prompt attention to this matler, If you have any questions or concerns, I may be 
reached by phone directly at (702) 942-0412. 

Sincerely. 

MILES, BAUER, BERGSTROM & WINTERS, LLP 

Rock K. Jung, Esq. ' 1 
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MIies, Bauer, Borgswm & Winters. LLP Trust Acct 12-H0207 lnftlals: SRN 

Payer. REO ROCK ANANCIAL SERVICES Check ti: 13298 Date: 2/6lZ012 Amount: 2,025.00 

lmr.0- RefaronceO llJa:Scd,itlon lnv.AmDUftt C-IJ Mdar D111clfpUon eost.Amoun 
213fl012 R74507 ro CUra HOA Deficiency 2.025.Ul 

Bank of Amedca Miles, Bauer, Bergstrom & Winters. LLP 
Trust Account 1100 N. Graen Valley Palkway 13298 

Date: 2/8'2012 1231 E. OyerRoad.#100 
Santa Ana. CA 92705 
Phona: (714) 481-.9100 

Henderson. NV 874 
1M81UZO 

1020 
12-H0207 

Loan# 
Pay S--,-wo Thousand, 1\wnty.flva & Nol100 DoUus 
totha order of 

RED ROCK FINANCW.SERVICES 

Amount S-- 2,D2SJIO 

Chot:lt Vold Aftar9D Oars 
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Exhibit S· 
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MIias, Bauer, Bargslrom & Winters, LLP 
Las Vegas Coat Account 

EAST WEST BANK 
23870 Hawthoma Blvd 
Torrance, CA 90505 

18•703813220 

1141822 

Pay $-One Thousand, Three Hundred Forty-Six & 25/100 Dollars 

To LEGAL WINGS 
lhD 1118 FREMONT 
onfer LAS VEGAS, NV 89101 

773692 

Account#S695960 COPY Requested By: LMG 

?7 H'I i! 

Milas, Bauer, Bergstrom & Winters, LLP LV Cost Acct 
Payeo: LEGAL WINGS Chock#: 773692 

MIias, Bauer, Bergstrom & Winters, LLP 
Las Vagaa Coat Account 
1231 E. Dyar Road, #100 
Santa Ana, CA 92706 
Phone: (714) 481•9100 

EAST WEST BANK 
23870 Hawthome Blvd. 

Torranco, CA 80SOB 
1 S.703813220 

11.a1a22 

SUD IQ?l,ot 

11-81822 lnlllals: LMG 
Dato: 3/14/2012 Amount: 1,348.25 

773692 
Dato: 3/1412012 

Amount $ ... 1,348,29 

Pay $ ..... Ona Thousand, Three Hundred Forty-Six & 25/100 Dollars 

tolha 

Check Vold Aftor BO D11y11 

order 
of LEGAL WINGS 

1118 PREMONT 
LAS VEGAS, NV 89101 
Account# 3895980 
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Route#: 907 
Attention: ALEX B. 
MILES, BAUER. BERGSTROM, WINTERS, LLP 
2200 PASEO VERDE PKWY. * STE.#250 
HENDERSON NV 89074 

111111111111111 I 
3S8293@ 

INVOICE 3695960.358293 

Work Ord 
Attorney Fl 

Descrlp 
i Date Description 
02/10/12 Miscellaneous Job: RUNNER 

02/10/12 TODAY 

02/10/12 AREA 11D11 
• 

. 
DELIVER TODAY To: 
RED ROCK FINANCIAL SVCS. 1 7251 AMIGO St., Ste. #100 
RETURN SIGNED ACKNOWLEDGMENT w/ln NORMAL COURSE 

TOTAL: 

IRECEUVIED 
FEB 2 4 2012 

U,8,B.ISW 
ACCOUNlltiG DEPARTMENT 

-@ 1=-;;. . 1·· • :- •• -~ 

I. -~= [:~~:· .... -~-3-<. 
/1'. i·. .•• . ,. .. l ~ t • • , I • , .. ~ 

f h •· ·• fl.,• ~ • 

I 

i. ilL~l ~: ~,V'~·;; ·-... 
13ERGS!ijgi' :· 'Nll~r;:.lJ,' r-

1118 FREMONT STREET, Las Vegas, NV 89101 
Telephone: (702) 384,0305, FAX: (702) 384•8638, Tax ID: 880223382 

Amountj 

13.00 

29.00 

42.00 
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Branch :FLV,User :CON2 Comment: Station Id :TLIA 

CLARK,NV 

Assessor Pnrcel Number: 163-28-614-007 
File Number: R74507 
Property Address: 34 InnisbrookAve 

Las Vegas NV 89113 

NOTICE OF FORECLOSURE SALE 
UNDER THE LIEN FOR DELINQUENT ASSESSMENTS 

Inst#: 20140915-0001527 
Fees: $18_00 
N/C Fee: $0_00 
09/15/2014 01:50:20 PM 
Receipt#: 2152614 
Requester: 
RED ROCK FINANCIAL SERVICES 
Recorded By: JACKSM Pgs: 2 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any 
information obtained will be used for that purpose. 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! 
UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE BEFORE THE SALE DATE, YOU COULD LOSE YOUR 
HOME, EVEN IF THE AMOUNT IS IN DISPUTE. YOU MUST 
ACT BEFORE THE SALE DATE. IF YOU HAVE ANY 
QUESTIONS, PLEASE CALL RED ROCK FINANCIAL 
SERVICES AT {702) 932-6887 or (702) 215-8130. IF 
YOU NEED ASSISTANCE, PLEASE CALL THE FORECLOSURE 
SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA REAL 
ESTATE DIVISION AT {877) 829-9907 IMMEDIATELY. 

Red Rock Financial Servfces officially assigned as agent by the Spanish Trail 
Master Association under the Lien for Delinquent Assessments. YOU ARE IN DEFAULT 
UNDER THE LIEN FOR DEUNQUENT ASSESSMENTS, recorded on 08/04/2011 In 
Book Number 20110804 as Instrument Number 0002324 reflecting TIMPA TRUST U/T/D 
MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE TIMPA, TRUSTEES AND ANY 
SUCCESSOR TRUSTEE AS PROVIDED THEREIN) as the owner(s) of record. UNLESS YOU 
TAKE ACTION TO PROTECT VOUR PROPERTY, IT MAY BE SOLD AT PUBLIC SALE. 
If you need an explanation of the nature of the proceedings against you, you should 
contact an attorney. 

The Notlce of Default and Election to Sell Pursuant to the Lien for Delinquent 
Assessments was recorded on 12/06/2011 In Book Number 20111206 as Instrument 
Number 0001106 of the Official Records In U1e Office of the Recorder. 

NOTICE IS HEREBY GIVEN: That on 10/08/2014, at 10:00 a.m. at the front 
entrance of the Nevada Legal News located at 930 South Fourth Street, Las Vegas, 
Nevada 89101, that the property commonly known as 34 Innisbrook Ave, Las Vegas, NV 
89113 and land legally described as ESTATES AT SPANISH TRAIL #5 PLAT BOOK 40 
PAGE 6 LOT 13 BLOCK 1 of the Official Records in the Office of the County Recorder of 
Clark County, Nevada, wlll sell at public auction to the highest bidder, for cash payable at 
the time of sale in lawful money of the United States, by cash, a cashier's check drawn by 
a state or national bank, a cashier's check drawn by a state or federal credit union, state 

Pagel of2 Printed on 2/2/2015 3:47:28 PM 

Document: LN SLE 2014.0915.1527 
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Branch :FL V,User :CON2 Comment: 

Assessor Parcel Number: 163-28-614-007 
File Number. R74507 
Property Address: 34 lnnisbrook Ave 

Las Vegas NV 89113 

or federal savings and loan association or savings association authorized to do business 
in the State of Nevada, in the amount of $20,309.95 as of 9/15/2014, which Includes the 
total amount of the unpaid balance and reasonably estimated costs, expenses and 
advances at the time of the initial publication of this notice. Any subsequent Association 
assessments, late fees interest, expenses or advancements, If any, of the Association or 
its Agent, under the terms of the Lien for Delinquent Assessments shall continue to 
accrue until the date of the sale. The property heretofore described is being sold "as ls". 

The sale will be made without covenant or warranty, expressed or Implied 
regarding, but not limited to, title or possession, encumbrances, obligations to satisfy any 
secured or unsecured liens or against all right, title and interest of the owner, without 
equity or right of redemption to satisfy the indebtedness secured by said Lien, with 
interest thereon, as provided in the Declaration of Covenants, Conditions and 
Restrictions, recorded on 03/07/1984, In Book Number 1885, as Instrument Number 
1844877 of the Official Records in the Office of the Recorder and any subsequent 
amendments or updates that may have been recorded. 

oat,d,Sep~ 

Ct ,~ 
Preparetl By Anna Romero, Red Rock Financial Services, on behalf of Spanish Trall Master 
Association 

STATE OF NEVADA 
COUNTY OF CLARK 

) 
) 

On September 11, 2014, before me, personally appeared Anna Romero, personally known 
to me {or proved to me on the basis of satisfactory evidence) to be the person whose 
name Is subscribed to the within instrument and acknowledged to me that they executed 
the same In their authorized capacity, and that by their signature on the instrument the 
person, or t~~ en~tity upon behalf of whlch the person acted, executed the Instrument, 

Wffi{~~~e~falh~~l:eal. 

/?)4A ~'QYl/l_,; 
(__/ 

Reinstatement Information: (702) 483-2996 or Sale Information: (714) S73-7777 

When Recorded Mail To: 
Red Rock Financial Services 
4775 W. Teco Avenue, Suite 140 
Las Vegas, Nevada 89118 
(702) 483-2996 or (702) 932-6887 

Station f d :TLIA 

CLARK,NV Page 2 of2 Printed on 2/2/2015 3:47:28 PM 
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Branch :FL V,User :CON2 

CLARK,NV 

Comment Station Id :TUA 

Mllll Tax statement to: 
Saticoy Bay LLC, Series 34 Innisbrook 
900 S. Las VegllS Blvd., #810 

Inst#: 20141110-0002475 
Fees: $18.00 NJC Fee: $25.00 
RPTT: $6125.10 Ex:# 
11/10/201411:49:45 AM 
Receipt#: 2215B09 
Requester: 

Las Vegas, NV 89101 

APN# 163-28-614--007 

FORECLOSURE DEED 

The undersigned declares: .J (,, I:;/ s-: /0 

RESOURCES GROUP 
Recorded By: DXI Pgs: 3 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Red Rock Finllllciw Services, herein celled ngent for (Spanish Trail Master Association), was 
the duly appointed agent under that certain Lien for Delinquent Assessments, recorded 
08/04/2011 as instnnnent number 0002324 Book 20110804, in CJnrk County. The previous 
owner BS reflected on said lien is TIMPA TRUST U/T/D MARCH 3, ·1999 {FRANK 
ANTHONY TTh1PA AND MADELAlNE TIMPA, 'IRUSIBES AND ANY SUCCESSOR 
TRUSTEE AS PROVIDED THEREIN). Red Rock Finllllcial Services as agent for Spanish 
Trail Master Association does hereby grant and convey, but without warranty expressed or 
implied to; .S11ticoy Bay LLC, Series 34 Iunisbrook (herein called grantee), pursuant to 
NRS 1]6.3ll6 through NRS 116.31168, all its right, title und interest in and to that certain 
property legally described as: ESTATES AT SPANISH TRAIL #5 PLAT BOOK 40 PAGE 
6 LOT l3 BLOCK 1 which is commonly lmown as 34 Innisbrook Ave Las Vegas, NV 
89113. 

AGENT STATES TI!AT: 
This conveyllllce is made pursna.nt to the powers conferred upon agent by Nevada Revised 
Statutes, the Spimish Trail Master Association governing documents (CC&R's) !llld that 
certain Lien for Delinquent Assessments, descnoed herein. Default occurred as set forth in a 
Notice of Default and Election to Sell, recorded on 12/06/2011 as instrument number 
0001106 Book 20111206 which was recorded in the office of the recorder of said county. 
Red Rock Financial Services has complied with nil requirements of law including, but not 
lirruted to, the elapsing of 90 days, mailing of copies of Lien fur Delinquent Assessments nnd 
Notice of Default !llld the posting and publication of the Notice of Sule. Said property was 
sold by said agent, on behalf of Spanish Trail Master Asgociati.on at public 11uction on 
11/07/2014, at the place indicated on the Notice of Sale. Grantee being the highest bidder at 
such snJe became the purchaser of said property and paid therefore to said agent the amount 
bid $1,201,000.00 in lawful money of the United States, or by satisfaction, pro tanto, of the 
obligations then Sl!CUred by the Lien for Delinquent Assessment. 

Page I of3 Printed on 2/2/2015 3:47:30 PM 
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Branch :FLV,User :CON2 Comment: 

Dated: November ID, 2014 
i' 

em loyee of Red Rock Financinl Services, agent for Spanish Trail 

STATE OF NEVADA 
COUNTY OF CLARK 

) 
) 

On November 10, 2014, before me, personally appeared Christie Marling, personally known to 
me (or proved to me on the basis of satisfuclory evidencti) Lo bti !he person whose name is 
subscribed to the within it,istrument and acknowledged to me that they executed the same in 
their authorized capacity, and that by their signature on the instrument the person, or the 
entity upon behalf of which the person acted, executed the instrument. 

-~-~-+-"--~~--t-.,._,_,_,.,,._:L-
Saticoy Bay LLC, Series 34 lnnisbrook 
900 S. Las Vegas Blvd., #810 
Las Vegas, NV 89101 

JULIA THOMPSON 
Nolcrfl'uhlltS!aia8'H8Yall!I 

No. 118-7932-1 
li\llll?pl, IDJl,·Sepl. .(, 2816 

Station ld :TUA 

CLARK,NV Page 2 of3 Printed on 2/2/2015 3:47:30 PM 

Document: DED 2014.1110.2475 

TMST182 



Branch :FLV,User :CON2 Comment: Station Jd :TUA 

CLARK,NV 

STATE OF NEV ADA 
DECLARATION OF V ALOE 

1. Assessor Parcel Number (s) 
a) 16H8-6t4-0D7 
b) _________ _ 

c) _________ _ 
d} _________ _ 

2, Type of Property: 
a) 0 vneant lMd 
c:) O Condo/Twnhae 
B) B Apl Bldg. 
g) Agrlculltlral 
ij D Other 

b) ~ 
d) 0 
I) 0 
h) D 

Slnglo Fam Res. 
2-4 Pia~ 
Commillod'I 
Mobile Hom, 

FOR RECORDERS OPTIONAL USE ONLY 
!~oles: 

3. Total Value/Sales Price of Property: .;i;$'---~/,l----"'"2-0:...._-¥?:....0-0 __ 0 _· criJ ______ _ 
Deed In Lieu of Foreclosure Only (value of property) .i$--------~------

Transfer Tax Value: -"$'--....,'S'-+-• _,rt:,.-.:..__,l...,_1-=U7f>~----'-=· _,,),---------
Real Property Transfer Tax Due: ...,_$ ___ (p~/..,.ti?.._.i:'_____._/ __ 0 _________ _ 

4. If Exemption Claimed: 

, I 
I 

. I. 

a. Transfer Tax Exemption, per NRS 375.090, Section: f 
b. Explain Reason for Exemption: / 

5. Partial Interest: Percentage being transferred: /w % 

The undeisl9ned declares and acknowledges, under penalty of perjury, purauant to NRS 375.060 
and NRS 375.110, !hat Iha fnformatron provided Is correct to the best of their information and 
beflef, and can be supported by d□(;l.lmentatton if called upon to substantiate \he informallon 
provided he~in. Furthennore, the dlsallowMce of any claimed exemption, or other determination 
of additional lax due, may result In a penalty of 10% of !he lax due plus Interest at 1 % per month. 

Pursuant to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any 

additional amoun~t d. _. 
Signab.lre" __ .... ~.......,-"--='----,,:;4-:::.... ______ Capacity_A_G_EN_, ____ _ 
Signature" ________________ Capacity ______ _ 

SELLER {GRANTOR) INFORMATION BUYER {GRANTEE) INFORMATION 
jRJ;.Q'JIRED) (REQUlREDf 

Print Name; Red Roel< Flnnnclal S01Vlces Print Name: SaUC<>y Bay LLC, Sarias 34 lnolsbrook: 

· Address: 4775 Wost Teca A.•m #14tl Add rass: 900 S. l.!s Vsgoo Blvd., #111D 

City: _L_eo_V ___ eg~as_,,,,.... _____ _ 

State: NV ZJp: _il9_1_1B __ _ 
City: _1.a_~_V_eg_a•-=-----------
State; NV Zip: _69_1_01 _______ _ 

COMPANY/ ING RECORDING 
(REQUIRED IF 

Print Name: 
·Address: . 
City: 

{AS A PUBLIC RECORD THIS FORM MAY BE RECORDED) 

Page 3 oD Printed on 2/2/2D15 3:47:30 PM 
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DECLARATION OF R. SCOTT DUGAN, SRA 

I, R. Scott Dugan, under penalty of perjury, hereby declare as follows: 

1. I am licensed Certified General Appraiser in the State of Nevada. 

2. I am over 18 years of age, of sound mind, and capable of making this declaration. 

3. The statements in this declaration are true and correct and made on the basis of my 

personal knowledge.  

4. I have been retained as an expert to testify in the matter of Saticoy Bay LLC Series 34 

Innisbrook, Plaintiff(s) vs. Thornburg Mortgage Securities Trust 2007-3, Defendant(s) filed in the 

Eighth Judicial District Court, District of Clark County, Nevada, Case No. A-14-710161-C. 

5. I am a licensed Nevada Appraiser and Senior Managing Director of R. Scott Dugan 

Appraisal Company, Inc. 

6. I have conducted a retroactive appraisal analysis of the property located at 34 

Innisbrook Ave, Las Vegas, NV 89113.  The conclusions I reached are fully expressed in the Summary 

Appraisal Report, a true and correct copy of which is attached hereto as Exhibit 1.  

7. All opinions, analysis, and conclusions expressed in my report fully comply with the 

Uniform Standard of Professional Appraisal Practice promulgated by the Appraisal Standards Board 

and of the Appraisal Foundation and the reporting requirements of the Appraisal Institute. 

8. That I declare the opinions, analysis and conclusions are expressed in my report, 

attached hereto as Exhibit 1, are true and correct. 

9. That I incorporate into this Declaration my report in its entirety. 

I declare under penalty of perjury that the foregoing is true and correct. 

DATED this 19th day of April, 2018. 

____________________________ 
R. Scott Dugan 
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APPRAISAL OF REAL PROPERTY 

••••••••••••••••••• I I II 

LOCATED AT 
34 lnnisbrook Avenue 
Las Vegas, NV 89113 

:::::::::::::;::;lill!l:===·=·=·=·=·=·=·=·=·=·=·=·· 

Estates at Spanish Trail #5 Plat Book 40 Page 6 Lot 13 Block 1 

FOR 
Wright Finlay & Zak 

7785 W Sahara Avenue, Ste 200 
Las Vegas, NV 89117 

AS OF 
November 07, 2014 

BY 
R. Scott Dugan, SRA 

R. Scott Dugan Appraisal Company, Inc. 
8930 West Tropicana Avenue, Suite 1 

Las Vegas, NV 89147 
702-876-2000 

appraisals@rsdugan.com 
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R. Scott Dugan Appraisal Company, Inc. 
8930 West Tropicana Avenue, Suite 1 
Las Vegas, NV 89147 
702-876-2000 

February 08, 2017 

Wright Finlay & Zak 

7785 W Sahara Avenue, Ste 200 
Las Vegas, NV 89117 

Re: Property: 

Borrower: 
File No.: 

34 lnnisbrook Avenue 
Las Vegas, NV 89113 

N/A 
34 lnnisbrook 

Opinion of Value: $ 2,000,000 
Effective Date: November 07, 2014 

IMain File No. 34 lnnisbrookl Page #21 

As requested, we have prepared an analysis and valuation of the referenced property. The purpose of this assignment 
was to develop a value opinion based upon the assignment conditions and guidelines stated within the attached report. 
Our analysis of the subject property was based upon the property (as defined within the report) and the economic, 
physical, governmental and social forces affecting the subject property as of the effective date of this assignment. 

The analysis and the report were developed and prepared within the stated Scope of Work and our Clarification of 
Scope of Work along with our comprehension of applicable Uniform Standards of Professional Appraisal Practice and 
specific assignment conditions provided by the client and intended user. 

The findings and conclusions are intended for the exclusive use of the stated client and for the specific intended use 
identified within the report. The reader (or anyone electing to rely upon this report), should review this report in its entirety 
to gain a full awareness of the subject property, its market environment and to account for identified issues in their 
business decisions regarding the subject property. 

The opinion assumes the date/time of value to be prior to the HOA lien transfer on the same date and assumes the 
property to be in good condition and professionally marketed under normal terms. 

Use and reliance on this report by the client or any third party indicates the client or third party has read the report, 
comprehends the basis and guidelines employed in the analysis and conclusions stated within and has accepted same 
as being suitable for their decisions regarding the subject property. 

The value opinion reported is as of the stated effective date and is contingent upon the Certification and Limiting 
Conditions attached. The Assumptions and Limiting Conditions along with the Clarification of Scope of Work provide 
specifics as to the development of the appraisal along with exceptions that may have been necessary to complete a 
credible report. 

Thank you for the opportunity to service your appraisal needs. 

Sincerely, 

R. Scott Dugan, SRA 
R. Scott Dugan Appraisal Company, Inc. 
License or Certification#: A.0000166-CG 
State: NV Expires: 05/31/2017 
appraisals@rsdugan.com 

TMST1052 



Client Wriqht Finlay & Zak File No. 34 lnnisbrook 
Property Address 34 lnnisbrook Avenue 
City 
Owner 

Las Vegas County Clark State NV Zip Code 89113 
Timpa TrusUFrank A & Madelaine Timpa 
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RESIDENTIAL APPRAISAL REPORT File No.: 34 lnnisbrook 

i Property Address: 34 lnnisbrook Avenue City: Las Veqas State: NV Zip Code: 89113 
County: Clark Legal Description: Estates at Spanish Trail #5 Plat Book 40 Page 6 Lot 13 Block 1 

•a•• Assessor's Parcel#: 163-28-614-007 

Iii 
Tax Year: 2014 R.E. Taxes:$ NIA Special Assessments: $ o Borrower (if applicable): N/A 
Current Owner of Record: Timpa TrusUFrank A & Madelaine Timpa Occupant: □ Owner D Tenant D Vacant I D Manufactured Housing 
Project Type: □ PUD □ Condominium □ Cooperative □ Other (describe) HOA:$ 375 D per year □ per month 
Market Area Name: Spanish Trail - Southwest Las Vegas Map Reference: 62-F3 Census Tract: 29.57 

•••••••••• 

The purpose of this appraisal is to develop an opinion of: D Market Value (as defined), or D other type of value (describe) 
This report reflects the following value (if not Current, see comments): D Current (the Inspection Date is the Effective Date) D Retrospective D Prospective 

I Approaches developed for this appraisal: □ Sales Comparison Approach D Cost Approach D Income Approach (See Reconciliation Comments and Scope of Work) 

I :· :: Property Rights Appraised: D Fee Simple D Leasehold D Leased Fee D Other (describe) 
•:a::: Intended Use: Provide a Retrospective Market Value opinion for litigation involving the HOA foreclosure of the subject property. For definitions, 

I refer to the attached Explanatory Comments - Retrospective Value and Definition of Value section in the Residential Certifications Addendum. 

!I! 

Intended User(s) (by name or type): Wright Finlay & Zak and/or legal professionals associated with this case. 
Client: Wriaht Finlav & Zak Address: 7785 W Sahara Avenue, Ste 200, Las Veaas, NV 89117 
Appraiser: R. Scott Duaan, SRA Address: 8930 W Trooicana Avenue, Suite 1, Las Veaas, NV 89147 

i Location: D Urban □ Suburban D Rural Predominant One-Unit Housing Present Land Use Change in Land Use 
Built up: D Over 75% □ 25-75% D Under 25% Occupancy PRICE AGE One-Unit 70 % □ Not Likely 
Growth rate: □ Rapid □ Stable □ Slow D Owner $(000) (yrs) 2-4 Unit 0% □ Likely* D In Process * 0 

ii Property values: D Increasing □ Stable D Declining D Tenant 200 Low 15 Multi-Unit 0% * To: 

ii Demand/supply: D Shortage □ In Balance D Over Supply D Vacant (0-5%) 3,000 High 30 Comm'I 0% 
Q Marketing time: D Under 3 Mos. □ 3-6 Mos. D Over 6 Mos. D Vacant (>5%) 450 Pred 22 Golf 30 % .W. 

! Market Area Boundaries, Description, and Market Conditions (including support for the above characteristics and trends): Tropicana Avenue- N, Rainbow 
Boulevard- E, Hacienda Avenue- S, and Durango Drive- west. The subject [!roject of the Estates is within the MPC of S[!anish Trails, which 

:[i!f consists of custom homes. It is surrounded by a 27-hole cham[!ionshi[! golf course with common area facilities, fitness center, tennis courts, 

I f:!Ools, [!erimeter fencing and 24 hour man-gated entrances. There are a variety of residential tract housing with SUf:!f:!Orting services in the 
,Ut immediate area. 3 miles S is shopping at the Arroyo Market Square, with office/major medical facilities located within just blocks to 4 +/- miles 
,liif 
Sit consisting of Spring Valley, Southern Hills and St. Rose Dominican Hospitals. 5 to 8 +/- miles E/NE are the Resort Corridor and CBD of 

·~·· Downtown Las Vegas (key employment centers) with good freeway and major street access. Current market conditions indicate increasing ::ii! :: .. :: 
lffl prices. 

Dimensions: 99 X 155 X 145 X 196 Site Area: .50 Acre (21,780 Sq Ft) 
Zoning Classification: R-1 Description: Single-Family Residential (5 Units Per Acre) 

Zoning Compliance: D Legal D Legal nonconforming (grandfathered) □ Illegal D No zoning 
Are CC&Rs applicable? □ Yes □ No D Unknown Have the documents been reviewed? D Yes □ No Ground Rent (if applicable) $ N/A/ 
Highest & Best Use as improved: □ Present use, or D Other use (explain) The highest and best use is limited to single-family residential via zoning, 
master plan and CC&R's. 
Actual Use as of Effective Date: Single Family Residential Use as appraised in this report: Single Family Residential 
Summary of Highest & Best Use: The subject is zoned residential and limited to residential uses by zoning and CC&R's, with no other uses 

Q permitted. There is sufficient demand and therefore the current use is the Highest & Best Use. 
:j;i;i;:; 
er or Utilities Public Other Provider/Description Off-site Improvements Type Public Private Topography Built Up Pad 0. 
JI:>.:, Electricity □ □ NV Energy Street Asphalt □ □ Size Typical for Area 
I Gas □ □ SW Gas Curb/Gutter Concrete □ □ Shape Rectangular w 

Water □ □ LLVWD Sidewalk Concrete □ □ Drainage Appears Adequate !if 
0 Sanitary Sewer □ □ Clark County Street Lights Electric □ □ View Golf View 
~~ff Storm Sewer □ □ Clark County Allev None □ □ 

!!!!!!!!! 

Other site elements: D Inside Lot D Corner Lot D Cul de Sac □ Underground Utilities D Other (describe) 
FEMA Spec'I Flood Hazard Area D Yes □ No FEMA Flood Zone X FEMA Map# 32003C2535F FEMA Map Date 11/16/2011 
Site Comments: Typical utility easements and setbacks for the area, adjacent to the Spanish Trail golf course. The site is located on the north 

lffl side of the street and is [!rotected from errant golf shots by its location. Owners of golf course lots aware of the (:!Otential dangers associated 

rmm with frontage along the course and errant golf shots. Some buyers may be adverse to golf frontage lots, while others pay premiums for golf and 

lffl open space frontage, not adverse. 
General Description Exterior Description Foundation Basement D None Heating Yes 
# of Units One D Ace.Unit Foundation Concrete Slab Concrete Area Sq. Ft. Type FWA 
# of Stories Two Exterior Walls Stucco Crawl Space None % Finished Fuel Gas 
Type □ Del. □ Alt. □ Roof Surface Tile Basement None Ceiling 
Design (Style) Mediterranean/2-Stry Gutters & Dwnspts. None Sump Pump D None Walls Cooling Yes 
□ Existing D Proposed D Und.Cons. Window Type Insulated Dampness D None Floor Central Yes 
Actual Age (Yrs.) 17 Storm/Screens None Settlement None Outside Entry Other None 

ffi Effective Age (Yrs.) 17 Infestation None 
Interior Description Appliances Attic D None Amenities Car Storage D None ·::i•: . •, 

§1 Floors Refrigerator □ Stairs □ Fireplace(s) # 4 Woodstove(s) # Garage # of cars ( Tot.) =··.) Exterior Only 6 

Ii Walls Exterior Only Range/Oven □ Drop Stair □ Patio Yes Attach. 

I Trim/Finish Exterior Only Disposal □ Scuttle □ Deck Yes Detach. 
·-·· Bath Floor ii Exterior Onlv Dishwasher □ Doorway □ Porch Yes Blt.-ln 4 
•:t:•• Bath Wainscot Exterior Only Fan/Hood □ Floor □ Fence Yes Carport 
m Doors Exterior Only Microwave □ Heated □ Pool Yes Driveway 2 

I Washer/Dryer □ Finished □ Spa Yes Surface Pavers 
0 Finished area above grade contains: 11 Rooms 6 Bedrooms 7 Bath(s) 11,314 Square Feet of Gross Living Area Above Grade 
i; 

Additional features: The [!rO[!erty is assumed to have standard features and amenities for this submarket. The gross living area is based on a ·~·· ii full inspection performed by the appraiser in 2001. •a•• tif w Describe the condition of the property (including physical, functional and external obsolescence): As of the physical date of inspection, the subject exterior was in 
er :.::.:: good condition. In that this is a retrospective assignment per client request, the appraiser invokes the following Extraordinary Assumptions as of 
rmm the effective date of inspection indicated within this report: 1) the condition of the interior was at minimum good 2) no obsolescence affected the 

//Ii interior im[!rovements (missing kitchen a(:![!liances or bath fixtures, no AC, etc.) . If one or more of these are found to be false, it could alter the 

•••••••••• 

value opinion and or other conclusions in this report. Refer to the addendum - definition of Extraordinary Assumption. For further information 
regarding the improvements, please refer to the photographs included in this report. 

Copyright© 2007 by a la mode, inc. This form may be reproduced unmod1f1ed W[hout written perm1ss1on, however, a la mode, inc. must be acknowledged and credited. 
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RESIDENTIAL APPRAISAL REPORT File No.: 34 lnnisbrook 

Ill 
My research D did D did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal. 

Data Source(s): GLVAR MLS & Clark County Public Records 
1st Prior Subject Sale/Transfer Analysis of sale/transfer history and/or any current agreement of sale/listing: No reported sales or transfers. 

Date: 

i Price: 
:Uf Source(s): 
:j;i;;;:; 

2nd Prior Subject Sale/Transfer :tll, 

I Date: 
:O:f 

Price: :l*-i:: 

I~{{ Source(s): 

SALES COMPARISON APPROACH TO VALUE (if developed) D The Sales Comparison Approach was not developed for this appraisal. 

FEATURE SUBJECT COMPARABLE SALE# 1 COMPARABLE SALE# 2 COMPARABLE SALE# 3 
Address 34 lnnisbrook Avenue 32 Gulf Stream Court 54 lnnisbrook Avenue 35 Princeville Lane 

Las Vegas, NV 89113 Las Vegas, NV 89113 Las Vegas, NV 89113 Las Vegas, NV 89113 

P'™imltytoSubjoct ~ 0.24milesE 1.21 miles E 
Sale Price $ $ 1,850,000 $ 1,725,000~$ 1,400,000 
Sale Price/GLA $ /sq.ft.$ 199.33 /sq.ft. }J$ 215.06 /sq.ft. Ir ( $ 205.31 /sq.ft. ) 

Data Source(s) MLS-Pub Records M LS-Files-Public Records/ DOM 150 M LS-Files-Public Records/ DOM 84 M LS-Files-Public Records/ DOM 180 

Verification Source(s) Public Records 201408270:4285 201401080:2859 201401170:2450 
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-)$Adjust. DESCRIPTION +(-)$Adjust. DESCRIPTION +(-)$Adjust. 

Sales or Financing Short Sale Traditional Traditional 
Concessions CASH $0 CONV $0 CONV $0 
Date of Sale/Time 08/27/2014 01/08/2014 01/17/2014 
Rights Appraised Fee Simple Fee Simple Fee Simple Fee Simple 
Location Spanish Trail Spanish Trail Spanish Trail Spanish Trail 
Site 21,780 SF/Interior 22,216 SF/CDS 23,522 SF/CDS 15,246 SF/Interior +65,000 
View Golf View Golf View Golf/Lake View Golf View 
Design (Style) Mediterranean/2-Stry Mediterranean/2-Stry Mediterranean/2-Stry Mediterranean/2-Stry 
Qual~y of Construction Stucco Stucco Stucco Stucco 
Age 17 12 21 24 
Cond~ion Good Good Good Good 
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths 
Room Count 11 6 7 11 4 5 8 4 4.5 9 4 5 
Gross Living Area 11,314 sq.ft. 9,281 sq.ft. +203,300 8,021 sq.ft. +329,300 6,819 sq.ft. +449,500 
Basement & Finished None None None None 
Rooms Below Grade None None None None 
Functional Utility Good Good Good Good 
Heating/Cooling Central Central Central Central 
Energy Efficient Items Standard Standard Standard Standard 

·~·· 
Garage/Carport 4 Garage 1254' 3 Garage 799' +23,000 4 Garage 1041' +11,000 3 Garage 827' +21,000 

I Porch/Patio/Deck L/S,C/PaUDeck L/S,C/PaUDeck L/S,C/PaUDeck L/S,C/PaUDeck 

il Pool Package Pool Package Pool Package Pool Package Pool Package 

·'-i·• 
Casita/Guesthouse None None None None ·z•: 
Contract Date 0. None 03/17/2014 11/13/2013 12/16/2013 

:V.I:: 

•oE•• 

I Net Adjustment (Total) □ + □ - $ 226,300lllilil$ 340,300lllilil$ 535,500 
0. Adjusted Sale Price 

Ill 
of Comparables $ 2,076,300 $ 2,065,300 $ 1,935,500 
Summary of Sales Comparison Approach The comparables in this report range in gross living area (GLA) from 5,648 to 9,281 square feet, 

w. with all eroeerties located in the the master elan of Seanish Trail. 

111111111 

The comparables required adjustments (rounded) for variations in the following: lot size at $10 per square foot; GLA at $100 per 

square foot; basement area at $100 per square foot; and difference in garage facilities at $50 per square foot. Cross comparison of 

lffl the data did not support adjustments for minor variations lot size, age, bedroom/bathroom count, etc. While these variations were 

lffl noted, in most cases a consistent value difference between the sales could not be isolated. 

111111111 

Minor value features, i.e., fireplaces, etc, may not have been noted in the grid. If present, such features in the comparables were 
contrasted to the similar or offsetting items in the subject and factored into the reconciliation and final value opinion. 

111111111 

In consideration of the above market transactions and current market conditions, greatest consideration is elaced on the Sales 
Comparison Approach to Value. The value opinion is correlated at $2,000,000. The package price per square foot of $177 (rounded) 
includes land plus improvements. The comparable closed transactions indicate a package price from about $191 to $270. The 

rmm subject's package price is below the unadjusted sale price divided by gross living area of the comparables due to the subject's 

•••••••••• 

excessive gross living area. The adjusted range of comparable pricing brackets and supports the value conclusion. The subject's 

central tendenc}' is $2,000,000 {rounded} and is considered reasonable in sueeort of the final conclusion of value. 

Indicated Value bv Sales Comparison Aooroach $ 2,000,000 
Copyright© 2007 by a la mode, inc. This form may be reproduced unmod1f1ed W[hout written perm1ss1on, however, a la mode, inc. must be acknowledged and credited. 
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RESIDENTIAL APPRAISAL REPORT File No.: 34 lnnisbrook 
] COST APPROACH TO VALUE (if developed) □ The Cost Approach was not developed for this appraisal. 
? Provide adequate information for replication of the following cost figures and calculations. 

•••••••••• Support for the opinion of site value (summary of comparable land sales or other methods for estimating site value): Not developed. 

ESTIMATED □ REPRODUCTION OR □ REPLACEMENT COST NEW 
Source of cost data: 
Quality rating from cost service: Effective date of cost data: 
Comments on Cost Approach (gross living area calculations, depreciation, etc.): 

.,,;R• •.• , •. •.•.•,,.,, ~~~:~i:::i~n:~~~~~gc~hs~ ;:;~~::~~tn~~~~~~!~~ ~0~ea~st~~~:;r::t 
.., well as accrued depreciation and loss in value due to various types of 
j obsolescence. The subject is located in a master planned community. 

•••••••••• While building an alternative to the subject would be an option to 
•·•·•·•·•· purchasing the subject, there were sufficient sales to make the sales 
? comparison approach far more reliable. It is the opinion of the appraiser 

•·•·•·•·•· that development of the cost approach is not necessary for the report to 
•·•·•·•·•· be meangingful as it would not contribute to the value opinion. 

DWELLING Sq.Ft. @ $ ....... =$ 
Sq.Ft. @ $ ....... =$ 
Sq.Ft. @ $ ....... =$ 
Sq.Ft. @ $ ....... =$ 
Sq.Ft. @ $ ....... =$ 

Garage/Carport Sq.Ft.@$ 
Total Estimate of Cost-New 
Less Physical Functional External 
Depreciation =$( 
Depreciated Cost of Improvements ............................................. =$ 
"As-is" Value of Site Improvements ............................................. =$ 

1111111111 Estimillol Remaning Econom< Lile (H require~, NI A Year.; INDICATED VALUE BY = APPROACH . 

=$ 
=$ 
=$ 

INCOME APPROACH TO VALUE (if developed) □ The Income Approach was not developed for this appraisal. 
Estimated Monthly Market Rent$ 6,000 X Gross Rent Multiplier NIA = $ NIA Indicated Value by Income Approach 
Summary of Income Approach (including support for market rent and GRM): Given the assumed good condition of the subject, a rent estimate of $6,000 is 
considered reasonable. GRMs were limited, thus, data for the income approach was not considered reliable enough to complete a reasonable 
value opinion via this approach. 

1-------------------------------------------------

·!'!"!"!•: 

::

s.J.1,,,,,. =;:~1;::1:::I~~;::1:il Gua~d ::,:i::~:,::: ::n:d,:I ::::::'.
1

pci,ate ,t,ee~. pecimetec feociog, teoois co,rts. 
: community pools, 27 hole golf course with clubhouse, enforcement of CC&R's, and a second security gated entrance to the subject site for 
j added security. 

Indicated Value by: Sales Comparison Approach$ 2,000,000 Cost Approach (if developed)$ N/ A Income Approach (if developed)$ N/ A 
Final Reconciliation The cost and income approaches were not developed for the reasons stated. The value opinion is based upon sales 
comparison approach. The opinion considers a 90 to 180 day concurrent marketing and exposure period. The potential range of value was 
from about $1,900,000 to $2,100,000 with a central tendency of $2,000,000. The opinion assumes the date/time of value to be prior to the 
HOA lien transfer on the same date and assumes the property to be in good condition and professionally marketed under normal terms. 

i This appraisal is made □ "as is", D subject to completion per plans and specifications on the basis of a Hypothetical Condition that the improvements have been 
#.! completed, D subject to the following repairs or alterations on the basis of a Hypothetical Condition that the repairs or alterations have been completed, D subject to 
I the following required inspection based on the Extraordinary Assumption that the condition or deficiency does not require alteration or repair: This is a retrospective 
8. value opinion based upon a drive-by inspection and subject to the stated extraordinary assumption(s) elsewhere within this report along with the 
!I specific assignment conditions. 
•••••••••• D This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda. 
·•·•·•·•·• Based on the degree of inspection of the subject property, as indicated below, defined Scope of Work, Statement of Assumptions and Limiting Conditions, 
•••••••••• and Appraiser's Certifications, my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject 
•••••••••• of this report is: $ 2,000,000 , asof: November 07, 2014 , which is the effective date of this appraisal. 
•••••••••• If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report. See attached addenda. 
I A true and complete copy of this report contains 24 pages, including exhibits which are considered an integral part of the report. This appraisal report may not be 
ffi properly understood without reference to the information contained in the complete report. 
iiii Attached Exhibits: ·:t:•: 
0. D Letter of Transmittal □ Sketch Addendum 
I D Extraordinary Assumptions □ Market Conditions/Graph(s) 
I □ Additional Sales □ Map, Photo, Sketch Addenda 

□ Plat and or Flood Maps □ GP-Res CertsAddenda 
□ Assessor Page(s) D 
□ Clarification of SOW D 

Client Name: Wright Finlay & Zak 

□ 
□ 
□ 

Client Contact: Wright Finlay & Zak 
E-Mail: fharris@lwrightlegal.net Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117 

APPRAISER 

.. '.·· ••.• •·· .w •••• '"">:;·•:::,:>"',..;.•: :·\ ., .. •" -~·--:) 

W . i, / .f:'. .,-: ,.,<'/ {" '~~-~ 

ail · , 1' .... , ..... t-✓ '-1 . ii-/'·'} ,{11tlt£ lh 
:i;;.::; .:,.., . "'-., · ... ~-•fs'.,. V ' ._.·,A--'···· :;;:: ·"·,--·=· ./.··t, . .-/., ,,. -~ 'l, ·t 
iii( Appraiser Name: R~ Scott Dugan, SRA g 
ffi Company: R. Scott Dugan Appraisal Company, Inc. 
11. Phone: 702-876-2000 Fax: 702-253-1888 

E-Mail: appraisals@rsdugan.com 
Date of Report (Signature): February 08, 2017 ---~~-----------
License or Certification#: A.0000166-CG State: NV 

-----------
Designation: SRA --------------------
Expiration Date of License or Certification: 05/31/2017 

-----------
1 n spec ti on of Subject: D Interior & Exterior D Exterior Only D None 
Date of Inspection: February 05, 2017 

SUPERVISORY APPRAISER (if required) 
or CO-APPRAISER (if applicable) 

Supervisory or 
Co-Appraiser Name: 
Company: 
Phone: 

----------
E -Mai I: 

Fax: 
----------

----------------------
Date of Report (Signature): 
License or Certification #: State: 
Designation: 
Expiration Date of License or Certification: 
Inspection of Subject: D Interior & Exterior D Exterior Only D None 
Date of Inspection: 

Copyright© 2007 by a la mode, inc. This form may be reproduced unmod1f1ed W[hout written perm1ss1on, however, a la mode, inc. must be acknowledged and credited. 
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ADDITIONAL COMPARABLE SALES File No.: 34 lnnisbrook 
FEATURE SUBJECT COMPARABLE SALE #4 COMPARABLE SALE# 5 COMPARABLE SALE# 6 

Address 34 lnnisbrook Avenue 41 Princeville Lane 32 lnnisbrook Avenue 
Las Vegas, NV 89113 Las Vegas, NV 89113 Las Vegas, NV 89113 

Pa~•m•~oct 
Sale Price $ $ 1,525,000 $ 1,425,000 $ 

Sale Price/GLA $ /sq.ft.$ 270.01 /sq.ft. $ 190.76 /sq.ft. $ /sq.ft. 
Data Source(s) MLS-Pub Records M LS-Files-Public Records/ DOM 139 M LS-Files-Public Records/ DOM 160 

Verification Source(s) Public Records 201403250:2134 201308090:1741 
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-)$Adjust. DESCRIPTION +(-)$Adjust. DESCRIPTION +(-)$Adjust. 

Sales or Financing Traditional Traditional 
Concessions CASH $0 CONV $0 
Date of Sale/Time 03/25/2014 08/09/2013 
Rights Appraised Fee Simple Fee Simple Fee Simple 
Location Spanish Trail Spanish Trail Spanish Trail 
Site 21,780 SF/Interior 13,504 SF/Interior +83,000 18,295 SF/Interior +35,000 
View Golf View Golf View Golf View 
Design (Style) Mediterranean/2-Stry Mediterranean/2-Stry Mediterranean/2-Stry 
Qual~y of Construction Stucco Stucco Stucco 
Age 17 15 24 
Cond~ion Good Good Good 
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths 
Room Count 11 6 7 14 4 5 9 5 6.5 
Gross Living Area 11,314 sq.ft. 5,648 sq.ft. +566,600 7,470 sq.ft. +384,400 sq.ft. 

Basement & Finished None 1299SqFt -130,000 None 
Rooms Below Grade None Basement None 
Functional Utility Good Good Good 
Heating/Cooling Central Central Central 
Energy Efficient Items Standard Standard Standard 
Garage/Carport 4 Garage 1254' 4 Garage 1239' 3 Garage 924' +16,500 
Porch/Patio/Deck L/S,C/PaUDeck L/S,C/PaUDeck L/S,C/PaUDeck 
Pool Package Pool Package Pool Package Pool Package 

Casita/Guesthouse None None None 
Contract Date None 02/12/2014 08/10/2013 

,U,: 
ii( 

Ii Net Adjustment (Total) [8l + [8l - $ 519,BOOllillif 435,900111111$ 
ffi Adjusted Sale Price 

I of Comparables $ 2,044,600 $ 1,860,900 $ 
Summary of Sales Comparison Approach In review of available data, the aeeraiser was able to determine that there were no concessions, 

ta special financing or other considerations, unless noted in the grid. :[i!f 

I) .•. , The subject as well as the comparables utilized in this report were appraised or inspected by R. Scott Dugan. Therefore, the gross :· :: 
0. living area(s) used in this report was determined through physical measurements made by myself and could differ from those 0. j indicated by public records. Further, the bedroom and/or bath counts indicated herein may differ from those reported in public :W:: 
:illf records. 

·~·· :V.I:: 
I~{{ Please be advised that R. Scott Dugan is a resident in the Spanish Trail complex and lives in the "Links" development. This in no 

•••••••••• 

way influenced my opinion of this property or its estimated market value. There are approximately 1,234 homes in this project that 

were built between 1984 and 1995. As of the date of this report, R. Scott Dugan has appraised at least 900 out of the 1,234 homes 

lffl over the past 30 plus years in this project. Therefore, I do believe I have the competency and experience to derive an opinion of 

I~{{ value for the subject eroeert}'. 

Copyright© 2007 by a la mode, inc. This form may be reproduced unmod1f1ed W[hout written perm1ss1on, however, a la mode, inc. must be acknowledged and credited. 
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Explanatory Comments File No. 34 lnnisbrook 
Client Wriqht Finlay & Zak 
Property Address 34 lnnisbrook Avenue 
City Las Vegas County Clark State NV Zip Code 89113 
Owner Timpa TrusUFrank A & Madelaine Timpa 

EXTRAORDINARY ASSUMPTION: 

USPAP provides the following definition for "extraordinary assumption": 

Defined as an assumption, directly related to a specific assignment, as of the effective date of 
the assignment results, which, if found to be false, could alter the appraiser's opinions or 
conclusions. 

Comment: Extraordinary assumptions presume as fact otherwise uncertain information 
about physical, legal, or economic characteristics of the subject property; or about 
conditions external to the property, such as market conditions or trends; or about the 
integrity of data used in an analysis. (USPAP, 2016-2017 Edition) 

This report was completed without an interior inspection of the subject. External sources 
including, but not limited to, information from a drive-by street inspection, appraiser's files, 
county records, and or multiple listing service data were relied upon for information used to 
describe the improvements and or condition of the subject. 

As indicated on page 1 of this report, if the assumptions invoked are found to be false, it 
could alter the value opinion and or other conclusions in this report. As such, the appraiser 
reserves the right to amend the value opinion and or conclusions based on new or revised 
information. 

Retrospective Value: is generally defined as "A value opinion effective as of a specified historical 
date. The term does not define a type of value. Instead, it identifies a value opinion as being effective 
at some specific prior date. Value as of a historical date is frequently sought in connection with 
property tax appeals, damage models, lease renegotiation, deficiency judgments, estate tax, and 
condemnation. Inclusion of the type of value with this term is appropriate, e.g., "retrospective market 
value opinion." Source: Appraisal Institute, The Dictionary of Real Estate Appraisal, 6th ed. 
(Chicago: Appraisal Institute, 2015). 

The final value within this appraisal assignment represents a "Retrospective" Market Value opinion 
as of the date of the HOA sale, November 7, 2014, the effective date of this report. The physical 
exterior inspection of the subject property was performed on February 5, 2017. 
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General Area Overview 
Client Wriqht Finlay & Zak 

Property Address 34 lnnisbrook Avenue 
City Las Vegas County Clark State NV Zip Code 89113 

Owner Timpa TrusUFrank A & Madelaine Timpa 

General Area Description: The economy revolves around the Las Vegas Strip and Downtown Casino center along with key employment 

centers such as Nellis AFB, McCarran International Airport, numerous satellite retail, office and industrial districts that employ and service a 

base of 2-million people. The valley covers over 600+ square miles and includes parts of unincorporated Clark County, the cities of Las 

Vegas, North Las Vegas and Henderson. The unincorporated county areas within the valley have "Las Vegas" addresses and access to 

public services, making them transparent local to residents. 

The valley is compact and can be crossed from any location in less than 1 hour. Buyer preferences are less dependent on location and more 

a function of personal choice, neighborhood attributes and housing types. The valley is divided into seven market areas (NW, NC, NE, SW, 

SC, SE and Henderson), each of which is further defined by political jurisdictions along with any number of master-planned communities a 

buyer would consider as a neighborhood, with emphasis on lifestyle, amenities and name recognition. 

Key Factors influencing Housing Market Trends in the area: People buy or sell based on affordability, investment potential or relocation. 

From 2004-2007, the market was influenced by speculation. From 2007 through 2012, the market declined severely, influenced by REOs, 

short sales and investor activity. The market over-corrected from the peak to the bottom, creating an imbalance between "market value" and 

"economic value." Investors recognized the "economic imbalance" (the spread between the monthly payment vs. the monthly market rent for 

the same property) and used "all cash sales" to dominate the market for several years. 

While investors remain active in the market, recently we are seeing "end users" ( owner occupants) take a greater participation in the market. 

End users also include second homebuyers and long-term investors that purchase homes for rental and cash flow. Unlike investors that buy 

and flip homes over short periods, end users are more sensitive to shifts in financing. 

As interest rates move up from their historically low levels, pricing (and therefore values) will adjust as the market attempts to sort itself out 

and find balance. Until normal market level balances are reached (relationship between rents and mortgage payments or economic value 

reaches sale price), it is likely the market will experience some fluctuation between similar units at the neighborhood level. 
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Key Housing Indicators - Market Conditions 
Client Wriqht Finlay & Zak 
Property Address 34 lnnisbrook Avenue 
City Las Vegas County Clark State NV Zip Code 89113 

Owner Timpa TrusUFrank A & Madelaine Timpa 

The key indicators below show the relationships between employment, housing prices, affordability and movement in the market. Effective 
housing demand is a combination of supply, price and monthly payment. 

Employment Seasonally Adjusted -(1,000'sl 902.4 865.0 857.5 863.8 879.6 891 .. 5 917.6(?) 

Median Sale Price• - Resa.les IHBR) $162,999 $123,:000 $119,:000 $110,000 $139,900 $167,500 $189,950 

Interest Rate% 30 Yr -{Oct 30) 6.03 5.01 4.75 S.88 S.94 4.48 .3.98 

Pl with 80% LTV· No Ml I@ 2001<) $962 $860 $835 $753 $758 $809 $762 

Pl with 95% LTV - No Ml (.@ 200K} $1,143 $1,,021 $991 $894 $901 $96'0 $905 

3 BR Metro Avg Apt Rent !3rd Quarter} $1,105 $1,014 $977 $964 $934 $952 $945 

Metro Median Rent !All product typ-es} $1,250 $1,195 $1,113 $1,115 $1,095 $1,100 $1,150 

listings Total Year 61,038 57 016 , 56,64-S 55,174 40,271 39,819 32,136 

Listings W /0 Offer Unavailable 8,405 12,417 8.,831 368.S , . 7,063 8,195 

Sales Volume 24,924 38,127 34,434 38,153 36i6'09 32,755 22,318 

Sale.& Volume - N~w [HBR - All produ,ttypes} 9,017 4,924 4,786 1,220 5,544 7,303 4,338 

List to Sale Ratio 41% 67% 61% 69% 91% 82% 69% 

Median list Price (Av.ailable Units) $189,500 $149,900 $135;000 $128,.500 $145,000 $186,500 $219,900 

Median Sale Price $222,SOO $140000 
. ' $135 347 . . ' $124,750 $132,393 $177,500 $202,500 

Median Sale Price • New (HBRj $244,:090 $216,:000 $216,225 $212,000 $210,52:5 $296,577 $296,890 

Average DOM 68 61 64 72 69 52 64 

Case Shiller Jan 2000 = 100 131.4 104.38 99.2 90.48 102.19 127.23 August 136.65 

Economics & Statistics: The economic indicators and statistics presented in this section and following pages are gathered from various 
public reporting agencies and data sources, and deemed to be consistent in their development methodology. From time to time, different 
methods may be employed to report various economic indicators. These indicators are presented to provide the reader with a broad overview 
of the general economy and factors affecting real estate and investment decisions. 

Recent Trends: There are many reports covering the Las Vegas MSA (Metropolitan Statistical Area) that simply compare period to period 
and not "apples to apples." Dynamics affecting this type of data are: 

2010: The market was dominated by sales of REOs, "all cash" to investors and liquidated at price points, significantly below economic value 
(affordability) and often 35%+/- or more below value. Physical condition ranged from average to poor. 
2011: There was a shift from a market dominated by REOs to one dominated by short sales. Many short sales were in better condition and 
unlike 201 0; lenders took an active participation in negotiations, increasing prices closer to economic value. 
2012: Short sales remained dominant and investors (due to a lack of REO inventory) shifted to short sales. Legislation made it difficult for 
lenders to foreclose and REO inventory was limited. 
2013: Observers indicate lenders are holding REO inventory (from 40,000 to 60,000 units), in effect, creating a temporary shortage. The 
effect of the shortage has been to increase demand and current prices. Upward shifts in mortgage rates may have a negative effect on 
demand from end users and could cause some cancelations in the new and resale housing market. 
2014: In 2013, the market continued to correct and prices rose by 20% to 30% year over year. By year-end 2013 (and heading into 2014 ), the 
market slowed as prices reached short-term peaks and inventory adjusted to demand. YTD 2014, the market continues to sort itself out as 
prices adjust to demand and affordability. Lower interest rates have improved affordability and we are seeing rent levels, sale prices and the 
Case Shiller Index improving. 

Observations and Conclusions: Statistical analysis and year over year or period-to-period comparison are not reliable as the data reflects 
multiple sales of the same property (but in different condition), in the same year and or subsequent year and often, a disproportionate mix of 
highly dissimilar sales (condition). This will give the appearance of "appreciation", when in essence you are comparing "apples to oranges." In 
normal years, the sales volume reflects sales of a single property to end users as opposed to sale resale of the same property. 

You cannot have a sustained recovery without improvement in employment. Investors are now buying and renting more units. Employment is 
improving, but lagging behind other areas and the national market. The market has corrected to some degree, however, stabilized prices are 
not a reflection of a "price point market correction," but rather depend on an "economic correction in the market" or the ability of end users 
(long-term occupants) to buy. 
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Case Shiller - Market Conditions 
Client Wriqht Finlay & Zak 

Property Address 34 lnnisbrook Avenue 
City Las Vegas County Clark State NV Zip Code 89113 

Owner Timpa TrusUFrank A & Madelaine Timpa 

The Case Shiller Index - compares Las Vegas to the 10 City and 20 City Averages. Historically, Las Vegas was below the 10 and 20 City, 

however, during 2004-2007, Las Vegas exceeded these averages and the market correction began. By 2009, the Las Vegas market over­

corrected as shown below and is now attempting to correct back to market norms. 

Case Shiller Moving Averages 

Thhds where- the Las Vegas market should be 
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As shown above, Las Vegas still is below the 10 and 20 City averages, however, the gap has closed significantly since late 2011. What we 

are seeing (current market conditions), is the market sorting itself out and slowly correcting to norms. The two trend lines (red for the 

composites and blue for Las Vegas) illustrate the normal relationship between Las Vegas and the 10 and 20 City Composites. 

The gap between the current Las Vegas market average and the blue Las Vegas trend line show the over-correction (based on buyer 

affordability) and the market's or recognition of over-correction during 2012 (based upon median income and housing affordability). This is 

what investors recognized and why investors made significant purchases in the Las Vegas market in 2009 - 2012. 

Investors realized what the rest of the market did not, housing in Las Vegas "economically under-valued." The combination of supply, 

purchasing power (interest rates) and utility (in many cases the condition of the property), made buying a home far more affordable than 

renting a home or an apartment. An investor could by an "unoccupiable REO" for $100,000, invest an additional $25,000 in to it for repairs and 

sell it for $150,000, all within 90 days and make a $25,000 profit. Annualized, the $25,000 becomes $100,000 or an 80% annual return. This is 

why the majority of sales in many markets have been "all cash." 

With historic low interest rates, even smaller profit margins, and holding onto and renting homes vs. fixing and flipping homes, makes 

economic sense to many investors. While single-family rentals are not averaging much more than Class A apartments, they are more 

attractive to renters (yards, features, size, garages, privacy, etc.), and the resale market value for housing is rising. 

Market conditions is an adjustment for market changes over time, supply and demand conditions and other factors (short or long-term) 

affecting the market, including financing, affordability, etc. The increase or decrease in property values is the cause, and time is the 

measurement of the adjustment. During a market correction, there can be short-term spikes in market prices requiring a "market conditions" 

adjustment. 

The Las Vegas housing market correction from 2006-2014, the excessive supply of homes (REO's and short sales) combined with 

unprecedented low interest rates, combined to create a buyer's market, essentially, conditions whereby buying a house is more affordable 

than renting one. The interest rates are so low, that an extra 10% increase in price is marginal in terms of additional monthly payment. We 

cannot project the sustainability of a market shift, only evidence an imbalance, to support a market conditions adjustment at this point. 
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Redfin - Las Vegas Market Overview - Market Conditions 
Client Wriqht Finlay & Zak 

Property Address 34 lnnisbrook Avenue 
City Las Vegas County Clark State NV Zip Code 89113 

Owner Timpa TrusUFrank A & Madelaine Timpa 

The chart below from Redfin contrasts listing and sale activity in the Las Vegas Valley over the past 12 months. 

Las Vegas Market Trends - Redfin Survey Data (Houses) 

November 3, 2014 

Las Vegas and Nearby Cities 

Boulder City $290K $131 96.70% 

Henderson $2751( $125 98.20% 

Las Vegas $200K $108 98.20% 

North Las Vegas $174K $93 99.10% 

Spring Valley $2201{ $110 98.10% 

Summerlin North $340K $146 97.80% 

Whitney $1541( $96 99.40% 

Winchester $23-9K $96 97.20% 

Ca!cu!ate<l usin La.st 90 da s 

Measuring and Reporting Market Conditions: The appraiser's assignment is to identify the risk and place it into context of the market. It is 

the client's responsibility to measure and underwrite that risk. When reviewing the Las Vegas, NV market data, several things are clear. 1) 

Demand for underpriced units exceeds supply with demand bolstered by investors; 2) Purchasing power is greater than normal due to 

historically low interest rates; 3) Single family housing provides greater utility than apartments; and 4) Future supply (shadow inventory) is not 

on the market and 5) Some housing is not selling due to obsolescence. Essentially, we have inventory available that is not "market 

acceptable" as it is outdated in design, features, location and price points and the market simply isn't interested, reflected in the number of 

listings without an offer. 

This combination of factors acting in the market is creating a housing shortage (for some market segment) driving prices upwards and closing 

the gap between where we should have been and where we have been over the past few years. This is evident in the Case-Shiller Index. The 

market is not in balance and therefore, this combination of influences (rates, investors, supply, demand) creates conditions that affect the 

market value criteria and the value opinion. Similarly, some market segments (locations, products, etc.) suffer from obsolescence and are 

effectively, unsalable inventory. This inventory gives the allusion of "inventory available" that really isn't acceptable to the market. 

Anyone relying upon the value opinion must consider these factors and take steps to understand and mitigate the risk associated with 

unknown future market conditions, the speculative activities and influence of investors in the marketplace along with "shadow inventory'' 

(REOs held by lenders). The key factors that influence value are supply and demand, interest rates and jobs. Investors are active in this 

market area and affect market trends and "prices". Value influences could easily shift and market prices (and eventually values) will shift as 

well. 

During a correction, sales may not reflect the "collective market" (as required by the definition of "market value"). Over the short-term, market 

value (most probable price), is tied to the individual market segment and the subject property's position in that segment. Reliability of statistical 

housing trends is affected by short-term shifts in supply and demand, investor activity and lender liquidations. This translates to sales data that 

is less reliable than it would be under balanced market conditions. 
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Location Map 
Client Wriqht Finlay & Zak 
Property Address 34 lnnisbrook Avenue 
City Las Vegas County Clark State NV Zip Code 89113 
Owner Timpa TrusUFrank A & Madelaine Timpa 
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Plat Map 
Client Wriqht Finlay & Zak 
Property Address 34 lnnisbrook Avenue 
City Las Vegas County Clark State NV Zip Code 89113 
Owner Timpa TrusUFrank A & Madelaine Timpa 

,.-. 
-;,,;~~;:.;;~::::;. ' ... 

. . ~ ®':.~.. •· ,.., •'.• ":::~·-:-:-:-: ..... 

~•\~(\~ ............. a • . . . ·::: .. ........ , .... -.-.-.-.-............... -.- . . . . . .............. . 

Form MAP.PLAT- "WinTOTAL" appraisal software by a la mode, inc. -1-800-ALAMODE TMST1066 



.. 

IMain File No. 34 lnnisbrookl Page #161 

~... ii);f ~~-' --~; . 
. ,i:)•~:.:,-.,.,....-..: • .. 'fl_~v-r aro-. 

1,, ~~ 
;,w}{ 

i' I ·, 

~$.~t 
.·.s_~-

BAIB 

Building Sketch 

SKETCHIARB\TABLE-AO.DENDUM 

fil.!'lttY 

j 
'· : 
:· 

-----------------------------..... __ ........................ ~--------------------------·----,! 
~; ·1:z;u 

TOTALUVABLE 

............... _ .................. _ .. _ .. _ .. ,.,.,, .... , ... , .... ,.,.,.,., .. _,.__ ..... , ................................. ..... . .._._._.,..,..,..,. 

2:S6',,:>,J 

!S-~.li,&O. 

6:l.$:$' ... :;:rs. ~ 

s:uit .. :is l 
111 .2'S6'c~l 

:US3.,1S-li- 1 

I 
1 

11314 

t,::.•,.-❖~ :-:--:-.-~:-r-:-..~-.. :+;,~,t❖·-~~~:~7~~~ 
-~· ' . ' . : ~ ' -!:.~:::~::,<~---=:::: 
•~~" :$: ···:-.· .. '··~<~ ·!i.~'~*❖~:i~~~l~~~ ~~~ .. :~:~:~~~~:~~b~~l t.$!-';.."§§::$ ,-:,,~:,'!-.'\.~,,,.._~•.-.!❖!Y!v.-..-.,_._ • .....,_,,~-.c.·.v.•.·-·-:~ 
!-- ·r-1~- n~~z- ------i. :: 

i ::: : . ~::: : ~:: : ~::: l ... •. 
1~t-~ ~ :t-s.: .. o :-iott ... :r~ 
ttl: .. ~· ~ ·:u;.;.o J:~~ .-:® 

! 
! 

"i;:- .. s ~ 
SS, ~~ 

·"' 

~~i-,:o 
:;L~ 

:: 
'· 

1: 
'· 
l 
:: 
!: 
'· 1: 

,o,QC 

Zi~-A}:Z 
_,zq·;~$i 

4-4 .. ~-­
~jl(l,. i)C r 

¢,!-~ 

; 51 }\teas Toful{roundoo} , t1314 ,,,._,,,,._,._,._,._,._,._,._,._,._,._,._,._,._.._.,,.,, ___ - __ ;....~---~----:-.J., .. :,.:-:-:,. ...... _ ... _ ... _ ......... , .... _ .. _ .. _ ... :._._._ . .._3 

Form SCNLGL- "WinTOTAL" appraisal software by a la mode, inc. -1-800-ALAMODE 

' 

! 

1067 



Client 
Property Address 
City 
Owner 

Subject Photo Page 
Wriaht Finlav & Zak 
34 lnnisbrook Avenue 
Las Vegas County Clark 
Timpa TrusUFrank A & Madelaine Timpa 

.. 

:::::::::::::::::::::::::::::: 
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State NV Zip Code 89113 

Subject Front 
34 lnnisbrook Avenue 
Sales Price 
Gross Living Area 
Total Rooms 
Total Bedrooms 
Total Bathrooms 
Location 
View 
Site 
Quality 
Age 

11,314 
11 
6 

7 
Spanish Trail 
Golf View 
21,780 SF/Interior 
Stucco 
17 

Subject Street 
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Client 
Property Address 
City 
Owner 

Comparable Photo Page 
WriQht Finlay & Zak 

34 lnnisbrook Avenue 
Las Vegas County Clark 

Timpa TrusUFrank A & Madelaine Timpa 
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State NV Zip Code 89113 

Com parable 1 
32 Gulf Stream Court 

Prox. to Subject 1.03 miles E 
Sales Price 1,850,000 

Gross Living Area 9,281 
Total Rooms 11 

Total Bedrooms 
Total Bathrooms 
Location 
View 
Site 
Quality 
Age 

4 
5 
Spanish Trail 
Golf View 

22,216 SF/CDS 
Stucco 

12 

Comparable 2 
54 lnnisbrook Avenue 

Prox. to Subject 0.24 miles E 
Sales Price 1,725,000 

Gross Living Area 8,021 
Total Rooms 8 
Total Bedrooms 4 
Total Bathrooms 4.5 

Location Spanish Trail 
View Golf/Lake View 

Site 23,522 SF/CDS 
Quality Stucco 
Age 21 

Comparable 3 
35 Princeville Lane 

Prox. to Subject 1.21 miles E 
Sales Price 1,400,000 

Gross Living Area 6,819 
Total Rooms 9 
Total Bedrooms 4 
Total Bathrooms 5 

Location 
View 
Site 
Quality 
Age 

Spanish Trail 
Golf View 

15,246 SF/Interior 
Stucco 

24 
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Client 
Property Address 
City 
Owner 

Comparable Photo Page 
Wriaht Finlav & Zak 
34 lnnisbrook Avenue 
Las Vegas County Clark 
Timpa TrusUFrank A & Madelaine Timpa 
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State NV Zip Code 89113 

Com parable 4 
41 Princeville Lane 
Prox. to Subject 1.27 miles E 
Sales Price 1,525,000 
Gross Living Area 5,648 
Total Rooms 14 
Total Bedrooms 4 
Total Bathrooms 5 
Location 
View 
Site 
Quality 
Age 

Spanish Trail 
Golf View 
13,504 SF/Interior 
Stucco 
15 

Com parable 5 
32 lnnisbrook Avenue 
Prox. to Subject 0.02 miles SW 
Sales Price 1,425,000 
Gross Living Area 7,470 
Total Rooms 9 
Total Bedrooms 5 
Total Bathrooms 6.5 
Location 
View 
Site 
Quality 
Age 

Spanish Trail 
Golf View 
18,295 SF/Interior 
Stucco 
24 

Com parable 6 

Prox. to Subject 
Sales Price 
Gross Living Area 
Total Rooms 
Total Bedrooms 
Total Bathrooms 
Location 
View 
Site 
Quality 
Age 
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Clarification of Scope of Work File No. 34 lnnisbrook 
Client Wriqht Finlay & Zak 
Property Address 34 lnnisbrook Avenue 
City Las Vegas County Clark State NV Zip Code 89113 
Owner Timpa TrusUFrank A & Madelaine Timpa 

CLARIFICATION OF SCOPE OF WORK (Rev. 09/08/2014) 

This following, explanatory comments are not a modification of the assumptions, limiting conditions or certifications in the 
appraisal report, but a "clarification" of the appraiser's actions with respect to generally accepted appraisal practice and the 
requirements of this assignment. The intent is to clarify and document what the appraiser did and or did not do in order to 
develop the value opinion. 

Limitations of the Assignment: The appraisal process is technical and therefore requires the intended user or anyone relying 
on the conclusions, to have a general understanding of the appraisal process to comprehend the limits of the applicability of the 
value opinion to the appraisal problem. Real estate is an "imperfect market" and one that can be affected by many factors. 
Therefore, supplemental reporting requirements and the realities of the market, including the reliability of the data sources, 
inability to verify key information and the reliance on information sources as being factual and accurate, can affect the 
conclusions within the report. Those relying on the report and its conclusions must understand and factor these limitations into 
their decisions regarding the subject property. 

The "single point of value" (SPV) is based on the definition of value ( stated within the report) which has criteria that may or may 
not be consistent in the marketplace. Value definitions often assume "knowledgeable buyers and sellers" or "no special 
motivations," when these and other criteria cannot be verified. For most assignments, guidelines require the selection and 
reporting of a SPV, taken from a range of value indicators that may vary high or low from the SPV due to factors that cannot be 
quantified or qualified within the constraints of the data, market conditions and time limits imposed in the development of the 
report and associated scope of work. 

The SPV conclusion is a "benchmark" in time, provided at the request of the client and or intended user of this report and for the 
purpose stated. Anyone relying upon the conclusions should read the report in its entirety, to comprehend and accept the 
assignment conditions as suitable and reliable for their purpose. The definition of market value and its criteria is not universal in 
its application, nor consistent from one intended use to another. 

This report was prepared to the intended user's requirements and only for their stated purpose. The analysis and conclusions 
are unique to that purpose and should not be relied upon for another purpose or use, even though they may seem similar. 
Decisions related to this property should only be made after properly considering all factors including information not within the 
report, but known or available to the reader and comprehending the process and guidelines that shape the appraisal process. 

SCOPE OF WORK (SOW): Is "the type and extent of research and analysis in an assignment." This is specific to each 
appraisal given the appraisal problem and assignment conditions. The SOW is generally similar for most assignments, 
however, the property type or assignment conditions may require deviations from normal procedures. With some assignments, 
it is not possible to complete an interior inspection of the subject property. Likewise, with a retrospective date of value, the 
subject property and comparables may appear different than they were as of the effective value date. 

For these and other reasons, this "clarification of scope of work" (COSOW) is intended as a guide to general tasks and analysis 
performed by the appraiser. These statements are a guide for comparison purposes (as part of the valuation process) and do 
not represent a detailed analysis of the physical or operational condition of these items. This report is not a home inspection. 
Any statement is advisory based only upon casual observation. The reader or intended user should not rely on this report to 
disclose hidden conditions and defects. 

Complete Visual Inspection Includes: A visual inspection of only the readily accessible areas of the property and only those 
components that were clearly visible from the ground or floor level. List amenities, view readily observable interior and exterior 
areas, note quality of materials/workmanship and observe the general condition of improvements. Determine the building areas 
of the improvements; assess layout and utility of the property. Note the conformity to the market area. Perform a limited check 
and or observation of mechanical and electrical systems. Photograph interior/exterior, view site, observe and photograph each 
comparable from the street. 

Complete Visual Inspection Does/Did NOT Include: Observation of spaces or areas not readily accessible to the typical 
visitor; building code compliance beyond obvious and apparent issues; testing or inspection of the well or septic system; mold 
and radon assessments; moving furniture or personal property; roof condition report beyond observation from the ground level. 

No Interior Inspection: Some assignment conditions preclude inspection of the interior and or improvements on the site. 
Drive-by, review assignments, proposed construction and other assignment factors may affect the ability to view the 
improvements from the interior and at times, the exterior. In these cases, the appraiser has disclosed the "non-inspection" and 
used various sources of information to determine the property characteristics and condition as of the effective date of value. 
When applicable, these assignment conditions are stated in the report. 

Inspect The Neighborhood: Observations were limited to driving through a representative number of streets in the area, 
reviewing maps and other data and observing comparables from the street to determine factors that may influence the value of 
the subject property. "Neighborhood" boundaries are not exact and are defined by the influence of physical, social, economic 
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Clarification of Scope of Work File No. 34 lnnisbrook 
Client Wriqht Finlay & Zak 
Property Address 34 lnnisbrook Avenue 
City Las Vegas County Clark State NV Zip Code 89113 
Owner Timpa TrusUFrank A & Madelaine Timpa 

and governmental characteristics (the same criteria used to define census tracts). Over time, small areas merge and once 
distinct boundaries become less defined. Comparable data was selected based upon the area proximate to the subject 
that a buyer would consider directly competitive. 

Repairs or Deterioration: Deficiency and livability are subjective terms. The value considers repair items that (in his/her 
opinion), affect safety, adequacy, and marketability of the property. Physical deterioration has not been itemized, but 
considered in the approaches to value. 

Construction Defects: Construction defect issues (even when widely publicized) are not consistently reported in the MLS data. 
State law requires disclosure by the seller to a buyer of known defects and or prior issues. The definition of value assumes 
"informed buyer" and disclosure to the buyer is mandated by law. The analysis and conclusions presume the prices reported in 
the market data reflect the buyer's knowledge of prior or current defect related issues (if any). 

Satisfactory Completion: The work will be completed as specified and consistent with the quality and workmanship associated 
with the quality classification identified and physical characteristics outlined within the report. 

Cost Approach: Is applicable when the improvements are new or relatively new and when sufficient building sites are available 
to provide a buyer with a "construction alternative" to purchasing the subject. In areas where similar sites are not available and 
or in cases where the economy of scale from multi-unit construction is not available to a potential buyer, reliability of the cost 
approach is limited. Applicability of the cost approach in this assignment is specifically addressed in that section of the appraisal 
report. 

If the cost approach was used it represents the "replacement cost estimate." If used, its inclusion was based on one of the 
following: request by the client; age requirement under FHA/HUD guidelines; or deemed appropriate for use by the appraiser for 
"valuation purposes." Regardless of the condition or reason for its use, it should not be relied upon for insurance purposes. The 
definition of "market value" used within this report is not consistent with the definition of "insurable value." 

Income Approach: Is applicable when investors regularly acquire properties that are similarly desirable to the subject for the 
express purpose of the income they provide. While rentals may exist in any area, their presence alone is not proof of a viable 
rental and investor marketplace. Use or exclusion of the income approach is specifically addressed in that section of the 
appraisal report. 

Gross Living Area (GLA): The Greater Las Vegas Association of Realtors ® MLS auto-populates the GLA from Clark County 
Assessor (CCAO) records. Assessors in Nevada are granted (by statute), leeway in determination of the GLA via several 
commonly employed methods to measure properties and typically rounds measurements to the nearest foot. Therefore, it is 
common to have variances between the "as measured" GLA by the appraiser and the "as reported" GLA from the CCAO. The 
GL VAR MLS handles more than 90% of the transactions in this area. Buyers and sellers rely on the MLS and therefore, the 
GLAs therein are the de-facto standard used by the market as a decision making factor. The appraiser deems the CCAO 
reported GLA as being reasonable and reliable for comparison purposes, regardless of any other standard used by builders, 
architects, agents, etc. The appraiser has considered these facts in the analysis and reconciled in the value opinion, only 
differences in GLA that would be "market recognized" and contribute to greater utility or function in the subject or comparable 
and greater value by the buying and selling public. 

Extent of Data Research-Comparable Data: The appraiser used reasonably available information from city/county records, 
assessor's records, multiple listing service (MLS) data and visual observation to identify the relevant characteristics of the 
subject property. Comparables used were considered relevant to the analysis of subject property and applicable to the appraisal 
problem. The data was adjusted to the subject to reflect the market's reaction (if any and in terms of value contribution) to 
differences. Photographs taken by the appraiser are originals and un-altered, unless physical access was unavailable. In some 
cases, MLS photographs may be used to illustrate property conditions, views, etc. 

Public and Private Data: The appraiser has access to public records and data available on the internet, the Multiple Listing 
Service, various cost estimating services, flood data, maps and other property related information, along with private information 
and knowledge of the market that is pertinent and relevant for this assignment. 

Adverse Factors: Based upon the standards of the party observing the property, a range of factors internal or external to the 
property may be "adverse" by their viewpoint. The appraiser noted factors that may affect the marketability and livability to 
potential buyers, based upon knowledge of the market and as evidenced by sales of properties with similar or comparable 
conditions. These items are noted in the report and the valuation approaches that were applied to the analysis. Some buyers in 
the market may consider factors such as drug labs, registered sex offenders, criminal activity, interim rehabilitation facilities, 
halfway houses or similar uses as "adverse". No attempt was made to investigate or discover such activities, unless such 
factors were readily apparent and obviously affecting the subject property as evidenced by market data. If the intended user or 
a reader has concerns in these areas, it is recommended that they secure this information from a reliable source. 
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Clarification of Scope of Work File No. 34 lnnisbrook 
Client Wriqht Finlay & Zak 
Property Address 34 lnnisbrook Avenue 
City Las Vegas County Clark State NV Zip Code 89113 
Owner Timpa TrusUFrank A & Madelaine Timpa 

Easements: Major power transmission and distribution lines, railroad and other services related easements, including utility 
easements, limited common areas and conditions that grant others the right to access the subject property and or travel 
adjacent to the private areas of the subject property. The term adverse applies to individual perspective. It may or may not be 
negative, dependent upon the individual. One perspective may hold easements to be unappealing visually or disruptive. From 
another, such easements and corridors provide open space and ensure greater privacy (due to the size of the easement) from 
neighboring properties. Unless the easement affects the utility or use of the site or improvements, any impact was only 
considered from the perspective of marketability. In cases where the site abuts a major power transmission easement, the 
towers are generally centered within the right of-way and engineered to collapse within the easement. The effect or impact is 
inconsistent (as measured in the market) and therefore unless compelling evidence was found in comparable data, no 
adjustment was made, only the presence stated. 

Valuation Methodology: The data presented in the report is considered to be the most relevant to the valuation of the subject 
property (and its market segment) based on its current occupancy and market environment. In areas influenced by foreclosure, 
short-sale and REO activity, and motivated (or impacted) by factors that cannot be qualified or quantified, the transactional 
characteristics of those sales may not fully meet the definition of market value criteria and therefore may be misleading. 
Verifications and drive-by inspections frequently reveal inconsistencies between the MLS and public records. Through this 
process, the appraiser can present the rationale supporting the final value opinion within the reconciliation and the reader can 
comprehend the logic and its application to the valuation process. 

The Value Opinion: The value opinion may not be valid in another time-period. It is important for anyone relying on the report 
to comprehend the dynamic nature of real estate and the validity of the single value point or value range reported. The reported 
value is a benchmark or reference in time (as of a specific date) and subject to change (sometimes rapidly), based upon many 
factors including market conditions, interest rates, supply and demand. Therefore, anyone relying on the reported conclusions 
should first comprehend and accept the assignment conditions, assumptions, limiting conditions and other factors stated within 
the report as being suitable and reliable for their purpose and intended use. 

Specific Reporting Guidelines: Market participants have unique appraisal reporting guidelines. The COSOW is supplemental 
to the forms stated scope of work, providing an overview of the appraiser's actions with respect to general appraisal practice 
and the stated requirements of the assignment. The intent is to clarify what the appraiser did and or did not do in order to 
develop the value opinion. Guidelines require the borrower receive a copy of the appraisal report, however, the borrower is not 
an intended user. The appraisal process and specific reporting requirements are highly technical and in most cases, beyond the 
comprehension of most readers. Anyone choosing to rely upon the appraisal should read the report in its entirety and if needed, 
consult with professionals that can assist them with understanding the basis of this report and the required reporting 
requirements, prior to making any decisions based upon the conclusions and or observations stated within. 

Use of Electronic Appraisal Delivery Services: If the client directed that the appraiser transmit the content of this report via 
Appraisal Port or a similar delivery portal service, pursuant to user agreements, these services disclaim any warranty that the 
service provided will be error free and that these services may be subject to transmission errors. Accordingly, the client should 
make its own determination as to the accuracy and reliability of any such service they employ. The appraiser makes no 
representations and specifically disclaims any warranty regarding the accuracy or portrayal of content transmitted via Appraisal 
Port or any similar service or their reliability. The appraiser uses such technology at the specific direction and sole risk of the 
client. At its request, the client may obtain a true copy of the original report directly from the appraiser via email (PDF), mail or 
other means. 
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Assumotions, Limitina Conditions & Scooe of Work File No.: 34 lnnisbrook 

•••••••••• Property Address: 34 lnnisbrook Avenue City: Las Veqas State: NV Zip Code: 89113 

? Client: Wright Finlay & Zak Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117 

•·•·•·•·•· Appraiser: R. Scott Dugan, SRA Address: 8930 West Tropicana Avenue, Suite 1, Las Vegas, NV 89147 

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS 
- The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser 
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis 
of it being under responsible ownership. 
- The appraiser may have provided a sketch in the appraisal report to show approximate dimensions of the improvements, and any such sketch 
is included only to assist the reader of the report in visualizing the property and understanding the appraiser's determination of its size. Unless 
otherwise indicated, a Land Survey was not performed. 
- If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other 
data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because the 
appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination. 
- The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific 
arrangements to do so have been made beforehand. 
- If the cost approach is included in this appraisal, the appraiser has estimated the value of the land in the cost approach at its highest and best 
use, and the improvements at their contributory value. These separate valuations of the land and improvements must not be used in conjunction 
with any other appraisal and are invalid if they are so used. Unless otherwise specifically indicated, the cost approach value is not an insurance 
value, and should not be used as such. 
- The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, needed repairs, depreciation, the presence 
of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the 
normal research involved in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any 
hidden or unapparent conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous 
wastes, toxic substances, etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and 
makes no guarantees or warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any 
such conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist. Because the 
appraiser is not an expert in the field of environmental hazards, the appraisal report must not be considered as an environmental assessment of 
the property. 
- The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she 
considers to be reliable and believes them to be true and correct. The appraiser does not assume responsibility for the accuracy of such items 
that were furnished by other parties. 
- The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal 
Practice, and any applicable federal, state or local laws. 
- If this appraisal is indicated as subject to satisfactory completion, repairs, or alterations, the appraiser has based his or her appraisal report 
and valuation conclusion on the assumption that completion of the improvements will be performed in a workmanlike manner. 
- An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the 
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements 
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the 
assignment. 
- The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through 
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database. 
- An appraisal of real property is not a 'home inspection' and should not be construed as such. As part of the valuation process, the appraiser 
performs a non-invasive visual inventory that is not intended to reveal defects or detrimental conditions that are not readily apparent. The presence 
of such conditions or defects could adversely affect the appraiser's opinion of value. Clients with concerns about such potential negative factors 
are encouraged to engage the appropriate type of expert to investigate. 

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible 
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the 
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by 
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work, 
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical 
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties assume 
no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions . 

•••••••••• Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.): 

Important - Please Read - The client should review this report in its entirety to gain a full awareness of the subject property, its market 
environment and to account for identified issues in their business decisions. This appraisal report includes comments, observations, exhibits, 
maps, explanatory comments, and addenda that are necessary for the reader to comprehend the relevant characteristics of the subject property. 
The Expanded Comments and Clarification of Scope of Work provides specifics as to the development of the appraisal along with exceptions that 
may have been necessary to complete a credible report . 

•••••••••• INTENDED USE/USER: 

•••••••••• The intended user of this appraisal report is the lender/client. No additional intended users are identified by the appraiser. This report contains 
? sufficient information to enable the client to understand the report. Any other party receiving a copy of this report for any reason is not an intended 

•••••••••• user; nor does it result in an appraiser-client relationship. Use of this report by any other party(ies) is not intended by the appraiser . 

•••••••••• SCOPE OF WORK: 

•••••••••• In the normal course of business, the appraiser attempted to obtain an adequate amount of information regarding the subject and comparable 
? properties. Some of the required standardized responses, especially those in which the appraiser has not had the opportunity to verify personally or 
? measure, could mistakenly imply greater precision and reliability in the data than is factually correct or typical in the normal course of business. 

•••••••••• Consequently, this information should be considered an estimate unless otherwise noted by the appraiser . 

•••••••••• Examples include condition and quality ratings, as well as comparable sales and listing data. Not every element of the subject property was 
? viewable, and comparable property data was generally obtained from third-party sources (real estate agents, buyers, sellers, public records, and 

•••••••••• the Greater Las Vegas Board of Realtors Multiple Listing Service). 
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Certifications File No.: 34 lnnisbrook 

•••••••••• Property Address: 34 lnnisbrook Avenue City: Las Veqas State: NV Zip Code: 89113 
? Client: Wright Finlay & Zak Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117 
? Appraiser: R. Scott Dugan, SRA Address: 8930 West Tropicana Avenue, Suite 1, Las Vegas, NV 89147 

•••••••••• APPRAISER'S CERTIFICATION 

I certify that, to the best of my knowledge and belief: 
- The statements of fact contained in this report are true and correct. 
- The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by 
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions. 
- I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties 
involved. 
- I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment. 
- My engagement in this assignment was not contingent upon developing or reporting predetermined results. 
- My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction 
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent 
event directly related to the intended use of this appraisal. 
- My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of 
Professional Appraisal Practice that were in effect at the time this report was prepared. 
- I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion, 
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present 
owners or occupants of the properties in the vicinity of the subject property. 
- Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report. 
- Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification. 

1111111111 Add~ional CertificMions 

•••••••••• Supplemental Certification: In compliance with the Ethics Rule of USPAP, I hereby certify that I have not performed any services with regard to the 
•••••••••• subject property within the 3-year period immediately preceding the engagement of this assignment. 

Supplemental Certification: The use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly authorized 
representatives. The reported analyses, opinions and conclusions were developed, and this report has been prepared, in conformity with the 
requirements of the Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute. As of the date of this 
report, I, R. Scott Dugan, SRA, Certified General Appraiser, have completed the continuing education program for Designated members of the 
Appraisal Institute. 

l!l!l!l!I! Defin~ion of Market Value: IX) Market Value () Other Value 

•••••••••• Source of Definition: FDIC lnteragency Appraisal and Evaluation Guidelines (December 2, 2010) Appendix D 

As defined in the Agencies' appraisal regulations, the most probable price which a property should bring in a competitive and open market under all 
conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably and assuming the price is not affected by undue 
stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions 
whereby: 

1. Buyer and seller are typically motivated; 
2. Both parties are well informed or well advised, and acting in what they consider their best interest; 
3. A reasonable time is allowed for exposure in the open market; 
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and 
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales 

concessions granted by anyone associated with the sale . 

•••••••••• *The definition of market value above is the most widely cited by federally regulated lending institutions, HUD and VA. Absent a specific definition 
•••••••••• from the client, this definition was used in the assignment. 

Client Contact: Wright Finlay & Zak 
E-Mail: fharris@wrightlegal.net 

Client Name: Wright Finlay & Zak 
Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117 
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iii( Appraiser Name: R. Scott Dugan, SRA / 
ffi Company: R. Scott Dugan Appraisal Company, Inc. 
I Phone: 702-876-2000 Fax: 702-253-1888 
? E-Mail: appraisals@rsdugan.com 
? Date Report Signed: February 08, 2017 

•••••••••• License or Certification #: -A-.0-0-00-1~6-6-~C-G------S-ta-te-: _N_V_ 
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Appraiser Resume (Qualifications) - Page 1 

R. Scott Dugan, SRA 

GENERAL APPRAISAL EXPERIENCE: 

• Independent Real Estate Appraiser• September 1976 to Present 
• Senior Real Estate Appraiser First Western Savings Association, Las Vegas, NV - 1.JJ/74 to 09/76 
• Independent Real Estate Appraiser-: 1969to 1974 

SPECIAtlZED VALUATION EXPERIENCE: 

Q,ualifled E)(pert Witness: Real Estate and Appraisal Matters• Dlstrh:;t, Bankruptcy and Federal Courts 

Forensic Review Expert: Appraisal reviews for lltlgatlon. Clients Include major banks, attorneys and the FDIC. 

TYPES OF PROPERTIES: 

Residential, Condominium, Planned Unit Developments1 Small Residentlal lncome1 Existing, Proposed and Vacant land, 
Commercial and Income units. 

LICENSING: 
Licensed In the State of Nevada, Certified General Appralser•Ucense #A.0000166·CG 

· PROFESSIONAL DESIGNATION: 
SAA Member• Appraisal Institute• 1989 to Present · 

IDUCATION: 
Bachelor of Science In Business Adinlnlstratlon • Finance, University of Nevada 
High School Diploma - General Studies, Ed W. Clark High School, las Vegas, NV 

REALTOR ASSOCIATIONS: 
Appraiser Member- National Association of Realtors• 1992 to Present 
Appraiser Member- Greater Las Vegas Association of Realtors• 1992 to Present 

MEMBERSHIPS: 

Employee Relocation Council, Appraiser Member -1990 to 2013 
Member of the Clark County Bo~rd of Equallzatlon -1994 to Present (Current Vice Chair) 
Relocation Appraisers & Consultants Member -1995 to Present 

REFERENCES: 

Cheryl Moss, SVP -0,lef Appraiser 
Bank of Nevada 
2700 W. Sahara Avenue 
Las Vegas, NV 89102 
702·252·6366 

Terry Jones, VP 
Rrst Security Bank 
10501 W. Gowan Road, Ste.170 
Las Vegas, NV 89129 
702-853-0950 

Dan Schwartz, VP 
Oty National Bank 
· ss~ s. Flower St, ioth Floor 
. Los Angel~s, CA 90071 
213--673~9283 

TlmothyR, Morse-MAI, SRPA 
Timothy R. Morse & Associates 
801 S, Rancho Drive, Ste .. S-1 
las Vegas, NV89106 
702·386-0068 X21 

Glenn Anderson, MAI, SRPA 
Glenn Anderson 
16015. Rainbow Boulevard, Ste. 230 
Las Vegas,. NV 89146 
702·307-0888 

Sandy Boatwright, Branch Manager 
1 Mortgage 
2855St. Rose Parkway, Ste.110 
Henderson, NV 89052 
702·575-6413 

Jim Goodrich, MAI, SRA, CCfM 
Goodrich Realty Consulting, LLC 
2570 Eldorado Pkwy, Ste. 110 
McKinney, TX 75070 
972·529-2828 

Rick Piette, Owner 
Premier Mortgage Lending Group 
8689 W. Sahara Ave, Ste. 100 
Las Vegas, NV 89117 
702485·6600 
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Appraiser Resume (Qualifications) - Page 2 

• Nevada Commission of Appraisers - Real Estate Division Educational Committee - 1994-1996 
• Member of the Regional 1:thics and Counseling Panel Appraisal Institute -1994-1996 
• State Chair Nevada, State Government Relations Subcommittee Appraisal lnstitute-1994-1995 
• Chapter Admissions Chair, Las Vegas Chapter Appr.ilsal Institute - 1994 
• Chapter Representative, Las Vegas Chapter Appraisal lnstitute-1993-1995 
• Vice Chair Nevada, State Government Relations Subcommittee Appraisal Institute -1993 
• Member of Region VII Nominating Committee Appraisal Institute" 1992-1995 
• President, Las Vegas chapter Appraisal Institute -1992 
• First Vice President, Las Vegas Chapter Appraisal Institute - 1990 - 1991 

CONTINUING EDUCATION: GENERAL, LITIGATION, APPRAISAL INSTITUTE, ERC, and SREA: 

• A.I. Las Vegas Market Symposium 2014-November 2014 
• Unraveling the Mystery of Fannie Mae Appraisal Guidelines -June 2014 
• Utlgation Assignrnents for Residential Appraisers: Expert Work on Atypical Cases - June 2014 
• Liability Issues for Appraisers Performing Litigation and Other Non-lending Work - May 2014 
• 2014 National USPAP Update Course -January 2014 
• Lc!s Vegas Market Symposium 2013 - November 2013 
• Do's and Don't's of Litigation Support - October 2013 
• Appraising the Appraisal: Appraisal Revlew•Residential-Aprll 2013 
• A. I. Uniform Appraisal Dataset Aftereffects: Efficiency ~s. Obligation - February 2013 
• Complex Litigation Appraisal Case Studies -"January i013 
• Seller Concessions In Market Value Appraisals- November 2012 
• National USPAP Update Course -May2012 
• Valuation of Basements - March 2012 
• Accurately Analyzing and Reporting Market Rebounds and Declines - December 2011 
• Las Vegas Market Symposium 2011-0ctober 2011 
• The Uniform Appraisal Dataset from FNMA and FMAC-July 2011 
• Tools, Techniques & Opportunities f ot Residential Appraising - November 2010 
• Business Practice and Ethics -$eptember 2010 
• Appraisal CUrrJculum Overview Residential -September 2010 
• Nevada Commission of Appraisers Hearing -June 2010 
• Inspecting the Residential Green or High Performance House-January 2010 
• ENERGY STAR and the Appraisal Process -January 2010 
• 2009 National USPAP Update Course - January 2010 
• A.I. Committee CE Credit-Chapter Level-December 2009 
• · Residential Design: The Making of a Good House November 2009 
• The New Resldentlal Market Conditions Form Seminar-March 2009 
• REO Appraisal -Appraisal of Residential Property Foreclosure - October 2008 
• National USPAP Update Course - Las Vegas, NV- March 2008 
• Dealing with Client Pressure, Appraiser Identity Theft ~nci Appraisal Report Tampering - March 2008 
• Inside & Outside the Boxes, Developing & Communicating the URAR - October 2007 
• Housing Market Analysis - Septembe·r 2007 . . . 
• Making Sense of the Changing Landscape of Value - Las Vegas, NV~ July 2007 
• The Real Estate Economy: What's In Store for 2008? - las Vegas, NV -July 2007 
• Real Estate Investing & Development -A Valuation Perspective -July 2007 
• Litigation Skills for the Appraiser: An Overview" October 2006 
• National USPAP Update Course - June 2006 
• The Professlonal's Gulde tothe Uniform Residential Appraisal Report Seminar-July 2005 
• Re-appral.!:ilng, Re-addressing, and Re-assigning What to do and why Seminar -June 2005 
• Market Analysis and the Site to Do Business Seminar - June 2005 
• Secrets of a Successful Litigation Seminar - .h.Jne 2005 
• Mortgage Fraud & the Appraiser's Role Seminar - June 2005 
• Uniform Standards of Professional Appraisal Practice Update Course - February 2005 
• Course 705 Utigation Appraising;. October 2004 
• Avoiding Liability as a. Resldentlal Appraiser~ October 2004 
• AVM, VFR and Power Tools for Appraisers -Septi;!mber 2004 
• Course400 .. National USPAP Update - November 2003 
• Residential Sales Comparison App_roach- October 2003 
• Appraisal Review (Residential) - February 2003 
• Nevada Real Estate Appraisal Statutes .. October 2002 
• National USPAP Update Course-.h.Jne 2002 
• Standard of Professional Practice Part A and Part B - Course 410 and 420 -September 2001 
• Appraisal Procedures - Course 120 -November. 2000 
• Standards of Professional Practice Part A - Course 410 - October 1999 
• Standards of Profession al Practice Part 13 - Course 420 - October 19_99 
• Attacking & Defending an Appraisal In Utlgatlon - September 1999 
• FHA and the Appraisal Process - July 1999 
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Appraiser Resume (Qualifications) - Page 3 

• Reporting Sales Comparison Grid Adjustments for Resldentlal Properties - March 1999 
• Valuation of Detrimental Conditions hi Real Estate -September 1998 
• Standards of Professional Practice Part C - Course 430 ~ May 1998 
• Incorporating l:nergy Efficiency Into Residential Appraisals .... Decem.ber 1998 
• Residential Design and Functional Utility Seminar,. September 1997 
• Alternative Residential Reporting Forms Seminar - July 1996 
• Evaluation Guidelines Workshop -July/August 1994 
• Understanding Limited Appraisals and Appraisal Reporting Options -july/August 1994 
• Appraisal Review - Residential properties-July/August 1994 
• Fair Lending and the Appraiser - July 1994 
• Evaluation Guidelines Workshop July 1993 
• Environmental Checklists, ASTM Property Screen Standard & the Valuation Process -July 1993 
• Current Standards of Professional Appraisal Practice Issues-July 1993 
• Americans With Disabilities Act (ADA)-July 1993 
• The New Uniform Resldentlal Appraisal Report- September 1993 
• Intern Appraiser and the Law -February 1993 
• Appraisal Reporting of Complex Residential Properties - December 1992 
• Accrued Depreciation Seminar- September 1992 
• Appraising from aJueprlnts -September 1992 
• Appraising the Tough Ones -July 1992 
• Employee or Independent Contractor- The Impact of ari IRS Audit on an Appraiser-July 1992 
• Landfills and Their Effect Upon Value-August 1991 
• Subdivision Analysis" August 1991 
• Real Estate Law for Real Estate Appraisers-August 1991 
• Technical Inspection of Real Estate August 1991 
• Relocation Appraisal Seminar-August 1991 
• Practical Approach: The New Small Residential Income Property Guidelines -July 1990 
• Extraction of Market Data on Residential Properties- August 1990 
• Resldential Appraisal Report from the User's Perspective-August 1990 
• Legislative Update Panel-August 1990 
• Relocation Appraising In the 90's PHH Home Equity - September 1990 
• Nevada Real Estate Appraisal Statute October 1990 
• Professional Practice and Real Estate Appralsal law- October 1990 
• Exam Preparation Seminar for Appraiser - General Certification - October 1990 

ERC NATIONAL RELOCATION CONFERENCE: 

• ERC-RAC Trac Conference - May 2007 
• National Relocation Appraisal Forum - May 1996 

PHH REAL ESTATE NETWORK: 

• Regional Seminar 11Hearts, Smarts & Courage0 ~ September 1996 
• nforce of Excellence11 

- November 1995 
• Western Appraiser Regional Seminar "Leaders In Change11 -September 19 

atENTS: Banks and Mortgage Companies: 

• AAA Mortgage • D.L. Evans Bank 
• AHeglance Relocation Services • Deutsche Bank 

• AMC Links • ENG Lending 

• Appraisal Logistics • Evergreen Home Loans 

• Appralsals2U • Sirva Relocation 

• Axia Home Loans • Federal National Mortgage Association 

• Bank of Las Vegas • First Republic Bank 

• Bank of Nevada • First Security Bank of Nevada 
• Bank of New York • Guarantee Bank 

• Boulder Dam credit Union • Guaranteed Rate 
• . Broad Street Nationwide Valuations • Horne Base Mortgage 

• Capital One. Bank • HomeBrldge Financial Services, Inc . 
• Castle & Cook Mortgage • lmortgage 
• Chase Bank • Jrwfn Union Bank and Trust Company 
• Otibank • J.P. Morgan 
• Otlcorp Mortgage, Inc. • Kinecta Federal Credit Union 

• Oty National Bank • leader One Financial 
• Oark County Public Guardians Office • LenderX 
• Coester Appraisal Management Co. • Meadows Bank 

Form SGNLGL- 1WlnTOTAL n appraisal software by a la mode, Inc. -1-800-AlAMODE 
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IMaln File No. 7883 Tahoe Ridge Ctl Page #341 

Appraiser Resume (Qualifications) - Page 4 

• Mellon Bank 

• · Mutual of Omaha Bank 
• Nationstar Mortgage 
•• Nevada Guardian Services 

• Northern Trust Bank 
• Paramount Residential Mortgage Group 
• .Premier Mortgage Lending Group 
• Prudential Relocation 
• Real Valuation Services 
• Red Rock Mortgage 

• Reichert Workforce Mobility 
• Reis Valuation - Wells Fargo Bank 
• REO Management Services 
• RMS & Associates 
• Royal Business Bank 

Attorneys/ Others: 

• Abrams, Jennifer 
• Akerman, LLP 
• Alverson, Taylor, Mortenson-Judd Balmer 
• Americana Nevada Company 
• Anderson, McPharlln & Conners 
• Barney, Anthony 
• Barranco & Kircher 
• Black & Lobello 
• Bourassa Law Group 
• Boyce & Gianni 

• Bradley Arant Boult Cummings 
• Bremer Whyte Brown & O'Meara 

• Brooks Hubley 
• Cooper Castle 

• Delanoy1 Schuetz & Mcgaha 

• Dickerson Law Group 
• Drizin, Lee A 
• Ecker Law Group 
• Fennemore Craig 

• Fine, Fran (Broker) 
• Gerrard Cox Larsen 

• Goodrkh, Jim (Valuation Consulting) 
• Gordon Sliver 
• Hansen, Randon 

• RPM Mortgage 
. • Settlement One 
• SIRVA Relocation 
• Solldlfl 
• Solution Star 
• South Pacific Financial 
• Stars Valuations Services 
• The Home Lending Group 
• Trlmavln Appraisal Management Co. 

' . . 

• United States Appraisals 
• US Bank 
• Valuation Partners 
• Veteran's Administration 
• Washington Federal Savings 
• Wells Fargo Bank 

• Holland & Hart LLP 
• Hoskin, Hughes and Pifer 
• Jensen, Rob (Broker) 
• Jolley Urga Wirth Woodbury & Standish 
• Kalnen Law Group 
• Kelleher & Kelleher 

• Kerr, Preston Sterling 

• Kolesar & Leatham 

• Koeller, Nebeker, Carlson & Halvek 
• Leavitt, Andrew 

• Lee & Russell 
• Lee, l;ernandez, t<elsey, & Brooks 

• Love, Tom (Broker) 

• Mazur Brooks 
• Menninger, Carol 
• MIiier & Wright Rawlings, Olsen, Cannon, Gormley & 

Desruisseaux 
• Mullin Hoard Brown 
• Shapiro, Florence (Broker) 
• Shea & Carlyon 
• WIison Elser Moskowitz Edleman & Diker 
• Wolfe & Wyman 
• Wright Finlay & Zak 
• Woodbury & Standish 

(Rev. February 19, 2015) 

Foon SCNLGL- 'WlnTOTAL" appralsal software by a la mode, inc. -1-800-ALAMODE 
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EXHIBIT C 

EXHIBIT C 

EXHIBIT C 



R. Scott Dugan, SRA 
State Certification Number: A.0000166-CG 

Subiect Address Name 

1 Lots 1, 3, 4 & 5 Ghost Dance Town & Countrv vs Goddard 
2 2966/2970 San Lorenzo Bank of Nevada 
3 5025 Kell Lane OneCao Mortaaae 
4 2966/2970 San Lorenzo Bank of Nevada 
5 940 N Sloan Lane #105 Bank of Nevada 
6 Platinum Platinum Condo Dev 
7 4945 Ghost Dance Circle Goddard 
8 2132 Country Cove Bank of Nevada vs Kina 
9 14480 Roundabout Circle Shavitz vs Jacobs Construction 

10 39 Quail Hollow Drive Limoscomb vs Smith 
11 645 Sari Drive M&I vs, Lona 
12 7811 Dana Point Court BofNV vs T ro ncosco 
13 2139 Wilbanks Circle BofNV vs Deevers 
14 22 Sawarass Court Provident vs Levv 
15 23 Mallard Creek Trail Goldstein/I rsfel d 

16 8031 Sorinobuck Court BofNV vs Townsend 
17 49 Hawk Ridoe Drive BofNV vs Barrv 
18 1500 Windhaven FDIC 
19 32 Via Vasari Deutsche Bank 
20 8623 Fire Mountain Bank of Nevada 
21 1157 Via Casa Palmero FDIC vs Rekis 
22 51 Aaate Ave #303 Giuliano vs Giuliano 
23 FDIC Reviews FDIC vs Core Looic 
24 53 Hawk Ridoe Drive D&J Familv Trst vs Palm Canvon 
25 FDIC Reviews FDIC vs LSI Annraisal LLC 
26 8 Rue Mediterra Drive RBM Constuction vs Rosenaur 
27 2621 Dandelion Street Puckett vs Bank of Nevada 
28 3180 Darby Gardens Court Everflow 
29 4381 W Flaminao Rd #39301 Roval Business Bank vs Lin 
30 7229 Mira Vista Street Anthony Savino 
31 1147 Eveninq Canyon Ave Ana Thomason 
32 4381 W FlaminQO Rd #18321 Palms Place vs Lue Garlick 
33 6583 Mermaid Cr. McGee vs. Citi Mortgage 

ATTORNEY WORKLOAD REPORT 
Pur□ose Attorney or Client 

Court Testimonv Holland & Hart LLP 
Deoosition/Crt T estimonv Uonel, Sawver & Collins 
District Court Aooearance Reade & Associates 
Federal Court Testimonv Lionel, Sawyer & Collins 
Court T estimonv/Settled Mazur & Associates 
Litigation/Deoosition Foley & Lardner LLP 
Federal Court T estimonv Town & Country Bank 
District Court Testimony Gerrard & Cox 
District Court Deposition Schofield Miller Law Firm 
Depo/Court Testimony Si!vermanm Decaria & Kattelman 
Court T estimonv Cooper Castle Law Firm 
Court Testimony Mazur & Brooks 
Court Testimony Mazur & Brooks 
Deposition Coooer Castle Law Firm 
Deposition The Bourassa Law Group 
Deficiency Hearino Michael Marcellette 
Deficiency Hearino Michael Marcellette 
Deoosition Kolesar & Leatham 
Litiqation Slut Law Grouo 
Deficiencv Hearin□ Mazur & Brooks 
Deposition Kolesar & Leatham 
Court Testimonv Zashin & Rich 
Deposition Mullin Hoard Brown 
Deoosition Bourassa Law Grouo 
Deposition K&L Gates LLP 
Deposition Bremer, Whyte, Brown & O'meara 
Court Testimony Michael Marcellette 
Court Testimony Lionel, Sawver & Collins 
Court Testimonv Compton Law 
Court Testimony McDonald Law Offices 
Court TestimonY Brooks Hubley LLP 
Deficiencv Hearina Brownstein Hvatt Farber Schreck 
Deposition Wolfe & Wyman 

Court Date 

12/20/2010 
1/6/2011 

1/25/2011 
1/28/2011 
3/3/2011 
7/4/2011 
9/8/2011 
10/6/2011 I 

12/5/2011 
1/8/2012 
1/13/2012 
9/24/2012 
10/4/2012 
10/5/2012 

11/30/2012 

4/2/2013 
517/2013 
7/23/2013 

Current 
7/31/2013 
8/29/2013 
10/9/2013 
12/10/2013 
12/17/2013 
1/8/2014 
1/15/2014 
2/13/2014 
3/4/2014 
3/26/2014 
6/12/2014 
9/26/2014 
11/4/2014 
11/24/2014 

Case No. 

12~201-0059 

12~201-0059 

209CV00671 PMPGWF 
2: 09CV00686RLH LRL 

A627640 
A-09-59208~D 
D-11-444324-D 
A-11-65-203-C 

A647414 
A-12-655231-C 
A-09-601666-C 

A617125 

A-12-671738-C 
A-126555559-C 

840~2 
A-11-651083-C 
A-11-642953-C 

2: 12-cv-02061 -GMN 
DR12343002 

8:11-cv-00704-DOC-AN 
A646373 

SACV11-706 DOC(Anx) 
09-A595366 

A-13-677331-C 
A-11-652597-8 
A-14-694431 

A-13-67 4390-C 
A-13-17461 

A-14-697506-B 
2:12-CV-02025JCMPAL 

0 
CX) 
0 
T""" 

I-­
Cf) 

~ 
I-



EXHIBITD 

EXHIBITD 

EXHIBITD 



R Scott Dugan, SRA 
R Scott Dugan Appraisal Company, Inc. 

Fee Schedule 
(As of November 15, 2014) 

Assignments are for bid on a case-by-case basis. Standard fees for additional 
work (if needed} are listed below: 

Expert Witness Work and Testimony: 

• Deposition, Court Testimony! Trial Preparation - $400/Hour 

• Supplemental Work and Research - $400/Hour . 
• Consulting Meetings, Case Discussions 1 etc. - $200/Hour 

There is a three-hour minimum for deposition and court testimony. If either is 
canceled within 24 hours of a scheduled appearance 1 the client will be billed for 
50% of the minimum! in addition to any time for preparation. 

The above fees are exclusive of the costs associated with both the development of 
the valuation report or consulting study! and that of supporting materials that may 
be required for trial. 

TMST1081 



EXHIBITE 

EXHIBITE 

EXHIBITE 



87 
File No. 34Innisbrook 

File Number: 34Innisbrook 

ATTN: Faith 

Wright Finlay & Zak 
7785 W Sahara Avenue, Ste 200 
Las Vegas, NV 89117 

Borrower : Timpa 
Reference/Case # : 87 

FOR THE PROPERTY LOCATED AT: 

34 lnnisbrook Avenue 
Las Vegas, NV 89113 

:, • .--t• 
R,SCOIT DUGi\N 
APPl½ISAL CO., ]NC. 

*********INVOICE********* 

GPAR Exterior (L) 

Invoice Total 
Deposit 
Deposit 

Amount Due 

Terms: Due and Payable Upon Receipt- Now accepting Visa, MC & Amex 

Please Make Check Payable To: 

R. SCOTT DUGAN APPRAISAL CO., INC. 
8930 W. TROPICANAAVENUE, SUITE 1 
LAS VEGAS, NV 89147-8129 

Fed. 1.D. #: 88-0222300 

02/08/2017 

l 
750.00 

--------------

!I 
750.00 

--------------
$ 750.00 

REFERENCING THE FILE NUMBER, BORROWER OR CASE NUMBER NOTED ABOVE 
WILL HELP US TO PROPERLY CREDIT YOUR ACCOUNT 

l 

8930 W. TROPICANA AVENUE, SUITE 1, LAS VEGAS, NV 89147-8129 702-876-2000 FAX: 702-253-1888 

TI\AQT1 ('\QI") 



EXHIBIT M



1 MICHAEL F. BOHN, ESQ. 
Nevada Bar No.: 1641 

2 1nbohn(a}bohnla\vfirn1.com 
LAW OFFICES OF 

3 MICHAEL F. BOHN, ESQ., LTD. 
376 East Warm Springs Road, Ste. 140 

4 Las Vegas, Nevada 89119 
(702) 642-3113/ (702) 642-9766 FAX 

Attorney for plaintiff 

ELECTRONICALLY SERVED 

04/07/2017 02:28:10 PM 

5 

6 

7 

8 

9 

DISTRICT COURT 

CLARK COUNTY NEV ADA 

10 

11 

12 

13 

14 

15 

SATICOY BAY LLC SERIES 34 INNISBROOK, 

Plaintiff, 

vs. 

THORNBURG MORTGAGE SECURITIES TRUST 
2007-3; and RECONTRUST COMPANY, N.A. a 
division of BANK OF AMERICA; FRANK TIMPA and 
MADELAINE TIMP A, individually and as trustees of 
the TIMPA TRUST, 

Defendants. 
16 11----------------------1 

And all related matters. 

CASE NO.: A71016 
DEPTNO.: XV 

17 

18 

19 

20 

PLAINTIFF'S RESPONSES TO DEFENDANT, THORNBURG MORTGAGE 
SECURITIES TRUST 2007-3'S FIRST SET OF REQUESTS FOR ADMISSIONS 

Plaintiff, Saticoy Bay LLC Series 34 Innis brook, by and through their attorney, Michael F. Bohn, 

21 Esq., hereby responds to the defendant's requests for admissions as follows: 

22 REQUEST FOR ADMISSION NO. 1: 

23 Admit that YOU attended the HOA foreclosure auction for the Property on or around August 8, 

24 2013. 

25 RESPONSE TO REQUEST NO.1: 
26 

27 

28 

Deny. Date of auction was November 7, 2014. 

1 



1 REQUEST FOR ADMISSION NO. 2: 

2 Admit that YOU were not the highest bidder on the Property at the HOA Foreclosure Sale. 

3 RESPONSE TO REQUEST NO. 2: 

4 

5 

6 

7 

8 

9 

Deny 

REQUEST FOR ADMISSION NO. 3: 

Admit that prior to purchasing the Property, YOU researched the fair market value of the Property. 

RESPONSE TO REQUEST NO. 3: 

Admit. 

10 
REQUEST FOR ADMISSION NO. 4: 

11 
Admit that YOU had knowledge that the Property would be placed up for auction prior to the date 

12 of the Foreclosure Sale. 

13 RESPONSE TO REQUEST NO. 4: 

14 Admit. 

15 REQUEST FOR ADMISSION NO. 5: 

16 Admit that at the time that YOU purchased Your interest in the Property, You had reviewed the 

17 publicly recorded documents on file with the Clark County Recorder's office that related to the Property. 

18 
RESPONSE TO REQUEST NO. 5: 

Admit. 

REQUEST FOR ADMISSION NO. 6: 

19 

20 

21 

22 
Admit that prior to purchasing its interest in the Property, YOU were aware that Thornburg's deed 

23 
of trust had been recorded against the property. 

24 
RESPONSE TO REQUEST NO. 6: 

25 Admit. 

26 REQUEST FOR ADMISSION NO. 7: 

27 Admit that prior to you purchasing your interest in the Property, THORNBURG held a beneficial 

28 interest in the Deed of Trust. 

2 



1 RESPONSE TO REQUEST NO. 7: 

2 Admit. 

3 REQUEST FOR ADMISSION NO. 8: 

4 Admit that you subsequently acquired Your interest in the Property from the HOA via a 

5 

6 

7 

8 

Foreclosure Deed. 

RESPONSE TO REQUEST NO. 8: 

Admit. 

REQUEST FOR ADMISSION NO. 9: 
9 

10 
Admit the Property sold for less than the fair market value at the time of the foreclosure. 

l l RESPONSE TO REQUEST NO. 9: 

12 Deny. 

13 REQUEST FOR ADMISSION NO. 10: 

14 Admit that Property sold for less than the assessed value of the property according to the Clark 

15 County Assessor's records at the time of the foreclosure. 

16 RESPONSE TO REQUEST NO. 10: 

17 Admit. 

18 
REQUEST FOR ADMISSION NO. 11: 

19 

20 

21 

Admit that YOU believed the fair market value of the Property was greater than the amount You 

paid for the property at the HOA foreclosure. 

RESPONSE TO REQUEST NO.11: 
22 

23 
Deny. 

24 
REQUEST FOR ADMISSION NO. 12: 

25 Admit that the amount that YOU paid for the Property was based, in part, on the fact that you 

26 obtained title without warranty, express or implied, regarding title, possession or encumbrances. 

27 RESPONSE TO REQUEST NO. 12: 

28 Deny. 

3 



1 REQUEST FOR ADMISSION NO. 13: 

2 Admit that YOU have obtained income from the rental or lease of the Property. 

3 RESPONSE TO REQUEST NO. 13: 

4 Admit. 

5 
REQUEST FOR ADMISSION NO. 14: 

6 

7 

8 

9 

Admit that the Property is currently rented or leased to a third party. 

RESPONSE TO REQUEST NO. 14: 

Admit that the property has been leased. 

10 
REQUEST FOR ADMISSION NO. 15: 

11 
Admit that you have purchased other properties at HOA foreclosure sales or from a Homeowner' s 

12 Association at an HOA foreclosure sale prior to November 7, 2014. 

13 RESPONSE TO REQUEST NO.15: 

14 Admit. 

15 REQUESTS FOR ADMISSION NO. 16: 

16 Admit that you entered into an agreement (written or oral) with the HOA to acquire YOUR 

1 7 interest in the Property. 

18 
RESPONSE TO REQUEST NO. 16: 

Deny. 

REQUEST FOR ADMISSION NO. 17: 

19 

20 

21 

22 
Admit that prior to purchasing the Property, YOU were aware that the amounts included in the 

HOA lien notices included amounts subordinate to THORNBURG's lien. 
23 

24 
RESPONSE TO REQUEST NO. 17: 

25 Objection, ambiguous. 

26 REQUEST FOR ADMISSION NO. 18: 

27 

28 

Admit that YOU were aware that litigation would likely ensue upon purchasing the Property. 

4 



1 RESPONSE TO REQUEST NO. 18: 

2 Admit. 

3 REQUEST FOR ADMISSION NO. 19: 

4 Admit YOU have entered into a lease agreement concerning the use of the Property. 

5 
RESPONSE TO REQUEST NO. 19: 

Admit that the property has been leased. 

REQUEST FOR ADMISSION NO. 20: 

6 

7 

8 

9 
Admit YOU have received income through leasing YOUR interest in the Property. 

10 
RESPONSE TO REQUEST NO. 20: 

11 
Admit. 

12 REQUEST FOR ADMISSION NO. 21: 

13 Admit YOU have no evidence that THORNBURG had actual notice prior to the HOA Sale that 

14 the HOA was asserting a lien against the Property for unpaid HOA assessments, dues and/or fines. 

15 RESPONSE TO REQUEST NO. 21: 

16 Deny. 

17 REQUEST FOR ADMISSION NO. 22: 
18 

19 

20 

21 

22 

Admit YOU have no evidence that THORNBURG had actual notice, prior to the HOA Sale, that 

the HOA recorded a Notice of Delinquent Assessment (Lien) against the Property. 

RESPONSE TO REQUEST NO. 22: 

Deny. 

23 
REQUEST FOR ADMISSION NO. 23: 

24 
Admit YOU have no evidence that THORNBURG was notified, prior to the HOA Sale, that the 

25 HOA recorded a Notice of Default and Election to Sell Under Homeowners Association Lien against the 

26 Property. 

27 RESPONSE TO REQUEST NO. 23: 

28 Deny. 

5 



1 REQUEST FOR ADMISSION NO. 24: 

2 Admit YOU have no evidence that THORNBURG had actual notice, prior to the HOA Sale, that 

3 the HOA recorded a Notice of Foreclosure Sale against the Property. 

4 RESPONSE TO REQUEST NO. 24: 

Deny. 

REQUEST FOR ADMISSION NO. 25: 

5 

6 

7 

8 
Admit that the HOA Sale was not commercially reasonable as to the manner of the sale. 

RESPONSE TO REQUEST NO. 25: 
9 

10 
Objection. Commercial reasonableness is not required in a foreclosure sale conducted pursuant 

11 to NRS Chapter 116. Without waiving this objection the plaintiff denies this request. The auction and 

12 sale was conducted pursuant to Chapter NRS 116, and as a matter of law was commercially reasonable. 

13 Plaintiff therefore denies. 

14 REQUEST FOR ADMISSION NO. 26: 

15 Admit that the HOA Sale was not commercially reasonable as to the method of the sale. 

16 RESPONSE TO REQUEST NO. 26: 

17 See response to request no. 26. 

18 
REQUEST FOR ADMISSION NO. 27: 

19 

20 

21 

22 

Admit that you were the only prospective purchaser to bid on the Property. 

RESPONSE TO REQUEST NO. 27: 

Deny. 

23 
REQUEST FOR ADMISSION NO. 28: 

24 Admit that Thornburg's predecessor in interest attempted to make a payment in an amount equal 

25 to 9 months of assessments to the HOA prior to the HOA foreclosure sale. 

26 RESPONSE TO REQUEST NO. 28: 

27 

28 

Objection, ambiguous as to time. 

6 



1 REQUEST FOR ADMISSION NO. 28:(sic) 

2 Admit that Thornburg's predecessor in interests' attempted payment equal to 9 months of 

3 assessments constitutes the super-priority amount for the Property. 

4 RESPONSE TO REQUEST NO. 28: 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

See response to prior request. 

Dated this 7th day of April, 2017. 
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LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD. 

By: Isl /Michael F. Bohn, Esq./ 
Michael F. Bohn, Esq. 
376 E. Warm Springs Rd., Ste. 140 
Las Vegas, NV 89119 
Attorney for plaintiff 



1 

2 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of LAW 

3 OFFICES OF MICHAEL F. BOHN., ESQ., and on the 7th day of April, 2017, an electronic copy 

4 of the PLAINTIFF'S RESPONSES TO DEFENDANT, THORNBURG MORTGAGE SECURITIES 

5 
TRUST 2007-3 'S FIRST SET OF REQUESTS FOR ADMISSIONS was served on opposing counsel via 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the Court's electronic service system to the following: 

Edgar C. Smith, Esq. 
Eric S. Powers, Esq 
WRIGHT, FINLAY & ZAK, LLP 
7785 W. Sahara Ave., Ste. 200 
Las Vegas, NV 89117 
Attorneys for defendant 

David R. Koch, Esq. 
Steven B. Scow, Esq. 
Daniel H. Stewart, Esq. 
KOCH & SCOW LLC 
11500 S. Eastern Ave., Suite 210 
Henderson, NV 89052 

Thornburg Mortgage Securities Trust 2007-3 Attorneys for counterdefendant/counterclaimant 
Red Rock Financial Services 

Donald H. Williams, Esq. 
Drew Starbuck, Esq. 
WILLIAMS & ASSOCIATES 
612 South Tenth Street 
Las Vegas, NV 89101 
Attorney for counterdefendant, 
Republic Services, Inc. 

Bryan Naddafi, Esq. 
OLYMPIC LAWP.C. 
292 Francisco St. 
Henderson, NV 89014 
Attorney for defendants, 
Frank and Madeline Timpa 

Isl /Maggie Lopez/ 
An Employee of the LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD. 
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Case Number: A-14-710161-C

Electronically Filed
12/3/2018 2:19 PM
Steven D. Grierson
CLERK OF THE COURT

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

18 

19 

20 

21 

ORD 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
THERA A. COOPER, ESQ. 
Nevada Bar No. 13468 
AKERMANLLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: thera.cooper@akerman.com 

Attorneys for defendant; counterclaimant; and counter­
defendant Thornburg Mortgage Securities Trust 2007-3 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEV ADA 

SATICOY BAY LLC 
INNISBROOK, 

Plaintiff, 
vs. 

THORNBURG MORTGAGE 
TRUST 2007-3 , et al., 

Defendants. 

AND ALL RELATED ACTIONS 

SERIES 34 

SECURITIES 

Case No.: 

Division: 

A-14-710161-C 

XXVI 

FINDINGS OF FACT, CONCLUSIONS 
OF LAW, AND ORDER GRANTING 
THORNBURG MORTGAGE 
SECURITIES TRUST 2007-3'S 
MOTION FOR SUMMARY 
JUDGMENT 

22 The court having considered Thornburg Mortgage Securities Trust 2007-3 (Thornburg)'s 

23 motion for reconsideration, the opposition thereto, and the argument of counsel conve1is the motion 

24 into a motion for summary judgment and makes the following findings of fact, conclusion of law 

25 and order GRANTING summary judgment in Thornburg's favor. 1 

26 

27 

28 

1 TIJ>- Comi de,.pi~q t;i.J:l-'.lrties' competing motions for summary judgment by oral order on July 3, 
2018. The~~yfug~fe motions for summary judgment had not been entered when Thornburg moved to 
reconsider based on Bank of America, N.A. v. SFR Investments Pool 1, LLC, 427 P.3d 113, 134 Nev. Adv. 
Op. 72, *2 (Nev. Sept. l 3, 2018). 



1 I. 

2 

FINDINGS OF FACT 

1. Frank Timpa executed a deed of trust securing a $3,780,000 loan to purchase the 

3 property located at 34 Innisbrook Ave, Las Vegas, Nevada on June 2, 2006. The deed of trust lists 

4 Cotmtrywide Home Loans, Inc. as the lender and Mortgage Electronic Registration System, Inc. 

5 (MERS) as beneficiary and lender's nominee and was recorded on June 6, 2006. Id. 

6 

7 

8 

9 

10 

18 

19 

20 

21 

22 

23 

2. Section 9 of the deed of trust provides if "there is a ... lien which may attain priority 

over the [ deed of trust] ... then Lender may do and pay for whatever is reasonable or appropriate to 

protect Lender's interest in the property." Id. The deed of trust's planned unit development rider 

(PUD rider) provides 11 [i]f Borrower does not pay PUD dues and assessments when due, then 

Lender may pay them." Id. The loan securing the deed of trust matures on July 1, 2046 and has an 

unpaid balance of $6,279,233.20. 

3. On June 9, 2010, a corporate assignment of deed of trust was recorded assigning the 

beneficial interest in the deed of trust to Thornburg. 

4. The property is within the Spanish Trail Master Association (the HOA) and is subject 

to its declaration of covenants, conditions, and restrictions recorded March 7, 1984 (the CC&Rs). 

5. Art. IV, Section 6, "Subordination to First M01igages," provides: 

The lien of the assessments provided for herein shall be prior to all other liens recorded 
subsequent to the recordation of the Notice of delinquent Assessment, except that the lien of 
the assessment provided for herein, shall be subordinate to the lien of any first M01igage 
given for value, and the sale or transfer of any Lot pursuant to the first Mortgage foreclosure 
shall extinguish the lien of such assessments as to payments which became due prior to such 
sale or transfer. No sale or transfer shall relieve such lot from liability for any assessments 
thereafter becoming due or from the lien thereon. 

6. A1i. IX Section 1, permits "Mortgagees [to], jointly or severally, pay taxes or other 

24 charges which are in default and which may or have become a charge against the Association 

25 property, unless such taxes or other charges are separately assessed against the Owners, in which 

26 case, the rights of Mortgages shall be governed by the provisions of their Mortgages ... " 

27 

28 

2 



1 

2 

3 

4 

5 

6 

7. Art. X Section 3, provides: 

A breach of any of the covenants, conditions, restrictions or other prov1s10ns of this 
Declaration shall not affect or impair the lien or charge of any bona fide Mortgage made in 
good faith and for value on any lot provided however, that any subsequent owner of the lot 
shall be bound by the provisions of this Declaration, whether such Owner's title was acquired 
by foreclosure or by a trustee's sale or otherwise. 

8. On August 4, 2011, Red Rock Financial Services (Red Rock), on behalf of the HOA, 

7 recorded a lien for delinquent assessments indicating bonower owed $5,543.92 (the Lien). The Lien 

8 indicated it was recorded "in accordance with" the CC&Rs. 

9 

10 

18 

19 

20 

21 

9. At the time the Lien was recorded, the HOA's assessments were $225.00 per month. 

There were no nuisance abatement charges. The superpriority amount of the HO A's lien was $2,025 

($225. 00 x 9) for the assessments coming due December 1, 2010 through August 1, 2011. 

10. From July 9, 2013 through December 13, 2013, bonower made payments totaling 

$2,350. Red Rock accepted the payments and applied the payments to the delinquent assessments 

coming due December 1, 2010 through August 1,201.2 

11. On December 6, 2011, Red Rock recorded a notice of default and election to sell 

pursuant to the lien for delinquent assessments asse1iing the HOA was owed $8,312.52. 

12. On December 23, 2011, BAC Home Loan Servicing (BANA), then the loan servicer, 

through its counsel Miles, Bauer, Bergstorm & Winters (Miles Bauer) sent correspondence to Red 

Rock seeking to determine the superpriority amount and offered to "pay that sum upon adequate 

proof." Red Rock received the letter on December 27, 2011. 

13. On January 26, 2012, Red Rock responded with a ledger indicating the total amount 

22 due was $9.255.44. 

23 14. On February 10, 2012, Miles Bauer, by courier sent correspondence to Red Rock 

24 enclosing a $2,025 check. Red Rock received the check on February 10, 2012. Red Rock rejected the 

25 payment without explanation at the time of the rejection. 

26 

27 

28 2 Throughout the collection process Timpa paid in excess of $10,000 toward the HOA's lien. Timpa's 
final payment of $500.00 occurred on October 14, 2014, mere weeks before the HO A's sale. 
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15. Then on February 12, 2012, after rejecting BANA's payment, Red Rock sent 

correspondence to Thornburg asse1iing the Red Rock's belief that the HOA's lien was junior to the 

deed of trust. 

16. Red Rock recorded a notice of foreclosure sale on September 15, 2014 stating the 

HOA would sell the prope1iy on October 8, 2014 and the amount then due was $20,309.95. The 

notice asse1ied the sale would "be made without covenant or warrant, express or implied 

regarding ... title or possession, encumbrance, obligations to satisfy any seemed or unsecured liens." 

17. On November 10, 2014, a foreclosure deed recorded indicating the HOA sold the 

prope1iy to Saticoy Bay LLC Series 34 I1misbrook on November 7, 2014 for $1,201,000. 

18. At the time of the HO A's sale the property was worth $2,000,000. 

19. Since the sale Saticoy has leased the prope1iy and obtained rental income. 

II. CONCLUSIONS OF LAW 

1. "Summary judgment is appropriate ... when the pleadings, depositions, answers to 

interrogatories, admissions, and affidavits, if any, that are properly before the comi demonstrate that 

no genuine issue of material fact exists, and that the moving paiiy is entitled to judgment as a matter 

of law. 11 Wood v. Safeway, Inc., 121 P .3d 1026, 1031 (Nev. 2005). "While the pleadings and other 

evidence must be construed in the light most favorable to the nonmoving party, that party has the 

burden to 'do more than simply show that there is some metaphysical doubt' as to the operative facts 

to defeat a motion for summary judgment." Id. at 1031 (quoting Matsushita Elec. Indus. Co. v. 

Zenith Radio, 475 U.S. 574,586 (1986)). The governing law determines which "factual disputes are 

material ai1d will preclude summary judgment; other factual disputes are irrelevant." Id. Nevada 

comis follow the federal summary judgment standard, not the "slightest doubt" standard previously 

applicable before Wood. Id. at 1031, 1037. 

2. Parties must prove their claims and affinnative defenses by a preponderance of the 

evidence. See Nev. J.L 2EV.1. Under Nevada law, "[t]he term 'preponderance of the evidence' 

means such evidence as, when weighed with that opposed to it, has more convincing force, and from 

which it appears that the greater probability of truth lies therein." Nev. J.I. 2EV.1; Corbin v. State, 

111 Nev. 378, 892 P.2d 580 (1995) (regarding entrapment, "[p]reponderance of the evidence means 
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such evidence as, when weighed with that opposed to it, has more convincing force and the greater 

probability of truth."). 

3. Nevada law draws no distinction between circumstantial and direct evidence. 

Deveroux v. State, 96 Nev. 388, 391 (1980); Nev. J.I. 2EV.3 ("The law makes no distinction 

between the weight to be given to either direct or circumstantial evidence. Therefore, all of the 

evidence in the case, including circumstantial evidence, should be considered ... "). 

4. Bank of America, NA., Successor by Merger to BAC Home Loans Servicing, LP, f/k/a 

Countrywide Home Loans Servicing, LP v. SFR Investments Pool 1, LLC, 427 P.3d 113, 134 Nev. 

Adv. Op. 72, *2 (Nev. Sept. 13, 2018) confirms Thornburg is entitled to summary judgment. 

Thornburg submitted admissible evidence BANA tendered the full super-priority amount before the 

sale. Pursuant to Bank of America's binding precedent, Saticoy's interest, if any, is subject to the 

deed of trust. 

5. "[T]he superpriority lien granted by NRS 116.3116(2) does not include an amount for 

collection fees and foreclosure costs incurred; rather it is limited to an amount equal to the common 

expense assessments due during the nine months before foreclosure." Horizon at Seven Hills 

Homeowners Association, Inc. v. Ikon Holdings, LLC, 132 Nev. Adv. Op. 35, at 13, 2016 WL 

1704199 at *6; See Bank of America, *4. 

6. A mortgagee's pre-foreclosure tender of the superpriority amount protects the deed of 

trust. SFR Invest,nents, 334 P.3d 408, 414 ("[A]s junior lienholder, (the holder of the first deed of 

trust] could have paid off the [HOA] lien to ave1i loss of its security[.]"); id., at 413 ("[S]ecured 

lenders will most likely pay the [9] months' assessments demanded by the association rather than 

having the association foreclose on the unit.") ( emphasis added). 

7. BANA's tender is evidenced in Miles Bauer's (Thornburg's Motion at Ex. I) and Red 

Rock's business records (Thornburg's Motion at Ex. G) eliminating any question of fact regarding 

delivery of the check. The records were properly authenticated by affidavits. 

8. Bank of America concluded BANA's check and letter - like the check and letter here 

- were not impermissibly conditional. Bank of America at* 7. BANA was not required to record the 

tender (id. at * 10) or "keep the tender good" (id. at * 11 ). Sending a check for the full super-priority 

5 



1 amount extinguished the super-priority lien. Id. * SFR's purported bona fide purchaser status was 

2 irrelevant. Id. at* 13. SFR purchased the property subject to the deed of trust. Id. * 14. 

3 9. The comi finds Saticoy is a bona fide purchaser, but that status is "irrelevant when a 

4 defect in the foreclosure proceedings renders the sale void." Id., citing Henke v. First S. Props, Inc., 

5 586 S.W.2d 617, 620 (Tex. App. 1979). "[A]fter a valid tender of the superpriority pmiion of an 

6 HOA lien, a foreclosure sale on the entire lien is void as to the superpriority po1iion, because it 

7 cannot extinguish the first deed of trust." Id. 

8 JUDGMENT 

9 The Court having made its Findings of Fact and Conclusions of Law: 

10 IT IS ORDERED, ADJUDGED, and DECREED the HOA foreclosed on only the sub-
0 

~ !;:; 11 priority portion of its lien; 
w "'? 
t::: 0 

~;:;;~ 12 IT IS FURTHER ORDERED, ADJUDGED, and DECREED, Saticoy purchased an 
Q... w~ §' 
~ d-<t:-~z e;~x 13 interest in the Property, located at 34 Innisbrook Ave, Las Vegas, Nevada subject to the deed of trust 

U><i:: < ~wµ,. 
~ ~ z 1 14 which remains a first position encumbrance against the Property; 
~ z 
~ w 
~ ~ 15 IT IS FURTHER ORDERED, ADJUDGED, and DECREED that the deed of trust < 0 

:S~§' 
~ --1 t:- 16 recorded on June 12, 2006 remains a first position lien against the Property and is superior to the > ·: 
•n -l 
M u..l 

"° r- 17 interest conveyed in the Foreclosure Deed; 

18 IT IS FURTHER ORDERED, ADJUDGED, and DECREED that all remaining claims 

19 not specifically mentioned, including all claims in Thornburg's counterclaim and crossclaims and 

20 Saticoy's complaint, are dismissed with prejudice; and 

21 IT IS FURTHER ORDERED, ADJUDGED, and DECREED that the lis pendens 

22 recorded June 16, 2015, as Instrument No. 20150616-0000991 is hereby expunged; 

23 IT IS FURTHER ORDERED, ADJUDGED, and DECREED that any party may record 

24 this Findings of Fact, Conclusions of Law, and Judgment in the Property's records; and 

25 

26 

27 

28 
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1 IT IS FURTHER ORDERED, ADJUDGED, and DECREED that Thornburg shall have 

2 its cost of suit, any issues regarding attorneys' fees to be deferred pending motion practice. 
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NEFF 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
THERA A. COOPER, ESQ.  
Nevada Bar No. 13468 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: thera.cooper@akerman.com 

Attorneys for defendant, counterclaimant, and counter-
defendant Thornburg Mortgage Securities Trust 2007-3 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

SATICOY BAY LLC SERIES 34 
INNISBROOK, 

Plaintiff, 
vs. 

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3, et al., 

Defendants. 

Case No.: A-14-710161-C

Division: XXVI 

NOTICE OF ENTRY OF FINDINGS OF 
FACT, CONCLUSIONS OF LAW, AND 
ORDER GRANTING THORNBURG 
MORTGAGE SECURITIES TRUST 
2007-3'S  MOTION FOR SUMMARY 
JUDGMENT  

AND ALL RELATED ACTIONS

/// 

/// 

/// 

/// 

/// 

/// 

/// 

Case Number: A-14-710161-C

Electronically Filed
12/5/2018 4:51 PM
Steven D. Grierson
CLERK OF THE COURT
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that a FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 

ORDER GRANTING THORNBURG MORTGAGE SECURITIES TRUST 2007-3'S 

MOTION FOR SUMMARY JUDGMENT has been entered by this Court on the 3rd day of 

December, 2018, in the above-captioned matter.  A copy of said Order is attached hereto as  

Exhibit A.

DATED: DECEMBER 5, 2018 

AKERMAN LLP

/s/ Thera A. Cooper_________________ 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
THERA A. COOPER, ESQ.  
Nevada Bar No. 13468 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Thornburg Mortgage Securities 
Trust 2007-3 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 5th day of 

December, 2018, I caused to be served a true and correct copy of the foregoing NOTICE OF 

ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER GRANTING 

THORNBURG MORTGAGE SECURITIES TRUST 2007-3'S  MOTION FOR SUMMARY 

JUDGMENT, in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

LEACH JOHNSON SONG & GRUCHOW

Robin Callaway  rcallaway@leachjohnson.com   
Patty Gutierrez  pgutierrez@leachjohnson.com   
Ryan Hastings  rhastings@leachjohnson.com   
Gina LaCascia   glacascia@leachjohnson.com 
Sean Anderson   sanderson@leachjohnson.com   

OLYMPIA LAW

Bryan Naddafi, Esq.   bryan@olympialawpc.com   

WILLIAMS & ASSOCIATES

Donald H. Williams, Esq.  dwilliams@dhwlawlv.com   
Robin Gullo   rgullo@dhwlawlv.com   

KOCH & SCOW, LLC 
David R. Koch  dkoch@kochscow.com   
Staff   aeshenbaugh@kochscow.com   
Steven B. Scow  sscow@kochscow.com   

LAW OFFICES OF MICHAEL F. BOHN, ESQ., LTD. 
Eserve Contact  office@bohnlawfirm.com   
Michael F Bohn Esq.   mbohn@bohnlawfirm.com   

LEGAL AID CENTER OF SOUTHERN NEVADA

Venicia Considine   vconsidine@lacsn.org   
Gregory Walch   greg.walch@lvvwd.com 

/s/ Christine Weiss  
An employee of AKERMAN LLP
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Case Number: A-14-710161-C
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12/3/2018 2:19 PM
Steven D. Grierson
CLERK OF THE COURT
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ORD 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
THERA A. COOPER, ESQ. 
Nevada Bar No. 13468 
AKERMANLLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: thera.cooper@akerman.com 

Attorneys for defendant; counterclaimant; and counter­
defendant Thornburg Mortgage Securities Trust 2007-3 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEV ADA 

SATICOY BAY LLC 
INNISBROOK, 

Plaintiff, 
vs. 

THORNBURG MORTGAGE 
TRUST 2007-3 , et al., 

Defendants. 

AND ALL RELATED ACTIONS 

SERIES 34 

SECURITIES 

Case No.: 

Division: 

A-14-710161-C 

XXVI 

FINDINGS OF FACT, CONCLUSIONS 
OF LAW, AND ORDER GRANTING 
THORNBURG MORTGAGE 
SECURITIES TRUST 2007-3'S 
MOTION FOR SUMMARY 
JUDGMENT 

22 The court having considered Thornburg Mortgage Securities Trust 2007-3 (Thornburg)'s 

23 motion for reconsideration, the opposition thereto, and the argument of counsel conve1is the motion 

24 into a motion for summary judgment and makes the following findings of fact, conclusion of law 

25 and order GRANTING summary judgment in Thornburg's favor. 1 

26 

27 

28 

1 TIJ>- Comi de,.pi~q t;i.J:l-'.lrties' competing motions for summary judgment by oral order on July 3, 
2018. The~~yfug~fe motions for summary judgment had not been entered when Thornburg moved to 
reconsider based on Bank of America, N.A. v. SFR Investments Pool 1, LLC, 427 P.3d 113, 134 Nev. Adv. 
Op. 72, *2 (Nev. Sept. l 3, 2018). 



1 I. 

2 

FINDINGS OF FACT 

1. Frank Timpa executed a deed of trust securing a $3,780,000 loan to purchase the 

3 property located at 34 Innisbrook Ave, Las Vegas, Nevada on June 2, 2006. The deed of trust lists 

4 Cotmtrywide Home Loans, Inc. as the lender and Mortgage Electronic Registration System, Inc. 

5 (MERS) as beneficiary and lender's nominee and was recorded on June 6, 2006. Id. 

6 

7 

8 

9 

10 

18 

19 

20 

21 

22 

23 

2. Section 9 of the deed of trust provides if "there is a ... lien which may attain priority 

over the [ deed of trust] ... then Lender may do and pay for whatever is reasonable or appropriate to 

protect Lender's interest in the property." Id. The deed of trust's planned unit development rider 

(PUD rider) provides 11 [i]f Borrower does not pay PUD dues and assessments when due, then 

Lender may pay them." Id. The loan securing the deed of trust matures on July 1, 2046 and has an 

unpaid balance of $6,279,233.20. 

3. On June 9, 2010, a corporate assignment of deed of trust was recorded assigning the 

beneficial interest in the deed of trust to Thornburg. 

4. The property is within the Spanish Trail Master Association (the HOA) and is subject 

to its declaration of covenants, conditions, and restrictions recorded March 7, 1984 (the CC&Rs). 

5. Art. IV, Section 6, "Subordination to First M01igages," provides: 

The lien of the assessments provided for herein shall be prior to all other liens recorded 
subsequent to the recordation of the Notice of delinquent Assessment, except that the lien of 
the assessment provided for herein, shall be subordinate to the lien of any first M01igage 
given for value, and the sale or transfer of any Lot pursuant to the first Mortgage foreclosure 
shall extinguish the lien of such assessments as to payments which became due prior to such 
sale or transfer. No sale or transfer shall relieve such lot from liability for any assessments 
thereafter becoming due or from the lien thereon. 

6. A1i. IX Section 1, permits "Mortgagees [to], jointly or severally, pay taxes or other 

24 charges which are in default and which may or have become a charge against the Association 

25 property, unless such taxes or other charges are separately assessed against the Owners, in which 

26 case, the rights of Mortgages shall be governed by the provisions of their Mortgages ... " 

27 

28 

2 
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6 

7. Art. X Section 3, provides: 

A breach of any of the covenants, conditions, restrictions or other prov1s10ns of this 
Declaration shall not affect or impair the lien or charge of any bona fide Mortgage made in 
good faith and for value on any lot provided however, that any subsequent owner of the lot 
shall be bound by the provisions of this Declaration, whether such Owner's title was acquired 
by foreclosure or by a trustee's sale or otherwise. 

8. On August 4, 2011, Red Rock Financial Services (Red Rock), on behalf of the HOA, 

7 recorded a lien for delinquent assessments indicating bonower owed $5,543.92 (the Lien). The Lien 

8 indicated it was recorded "in accordance with" the CC&Rs. 

9 

10 

18 

19 

20 

21 

9. At the time the Lien was recorded, the HOA's assessments were $225.00 per month. 

There were no nuisance abatement charges. The superpriority amount of the HO A's lien was $2,025 

($225. 00 x 9) for the assessments coming due December 1, 2010 through August 1, 2011. 

10. From July 9, 2013 through December 13, 2013, bonower made payments totaling 

$2,350. Red Rock accepted the payments and applied the payments to the delinquent assessments 

coming due December 1, 2010 through August 1,201.2 

11. On December 6, 2011, Red Rock recorded a notice of default and election to sell 

pursuant to the lien for delinquent assessments asse1iing the HOA was owed $8,312.52. 

12. On December 23, 2011, BAC Home Loan Servicing (BANA), then the loan servicer, 

through its counsel Miles, Bauer, Bergstorm & Winters (Miles Bauer) sent correspondence to Red 

Rock seeking to determine the superpriority amount and offered to "pay that sum upon adequate 

proof." Red Rock received the letter on December 27, 2011. 

13. On January 26, 2012, Red Rock responded with a ledger indicating the total amount 

22 due was $9.255.44. 

23 14. On February 10, 2012, Miles Bauer, by courier sent correspondence to Red Rock 

24 enclosing a $2,025 check. Red Rock received the check on February 10, 2012. Red Rock rejected the 

25 payment without explanation at the time of the rejection. 

26 

27 

28 2 Throughout the collection process Timpa paid in excess of $10,000 toward the HOA's lien. Timpa's 
final payment of $500.00 occurred on October 14, 2014, mere weeks before the HO A's sale. 
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15. Then on February 12, 2012, after rejecting BANA's payment, Red Rock sent 

correspondence to Thornburg asse1iing the Red Rock's belief that the HOA's lien was junior to the 

deed of trust. 

16. Red Rock recorded a notice of foreclosure sale on September 15, 2014 stating the 

HOA would sell the prope1iy on October 8, 2014 and the amount then due was $20,309.95. The 

notice asse1ied the sale would "be made without covenant or warrant, express or implied 

regarding ... title or possession, encumbrance, obligations to satisfy any seemed or unsecured liens." 

17. On November 10, 2014, a foreclosure deed recorded indicating the HOA sold the 

prope1iy to Saticoy Bay LLC Series 34 I1misbrook on November 7, 2014 for $1,201,000. 

18. At the time of the HO A's sale the property was worth $2,000,000. 

19. Since the sale Saticoy has leased the prope1iy and obtained rental income. 

II. CONCLUSIONS OF LAW 

1. "Summary judgment is appropriate ... when the pleadings, depositions, answers to 

interrogatories, admissions, and affidavits, if any, that are properly before the comi demonstrate that 

no genuine issue of material fact exists, and that the moving paiiy is entitled to judgment as a matter 

of law. 11 Wood v. Safeway, Inc., 121 P .3d 1026, 1031 (Nev. 2005). "While the pleadings and other 

evidence must be construed in the light most favorable to the nonmoving party, that party has the 

burden to 'do more than simply show that there is some metaphysical doubt' as to the operative facts 

to defeat a motion for summary judgment." Id. at 1031 (quoting Matsushita Elec. Indus. Co. v. 

Zenith Radio, 475 U.S. 574,586 (1986)). The governing law determines which "factual disputes are 

material ai1d will preclude summary judgment; other factual disputes are irrelevant." Id. Nevada 

comis follow the federal summary judgment standard, not the "slightest doubt" standard previously 

applicable before Wood. Id. at 1031, 1037. 

2. Parties must prove their claims and affinnative defenses by a preponderance of the 

evidence. See Nev. J.L 2EV.1. Under Nevada law, "[t]he term 'preponderance of the evidence' 

means such evidence as, when weighed with that opposed to it, has more convincing force, and from 

which it appears that the greater probability of truth lies therein." Nev. J.I. 2EV.1; Corbin v. State, 

111 Nev. 378, 892 P.2d 580 (1995) (regarding entrapment, "[p]reponderance of the evidence means 

4 
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such evidence as, when weighed with that opposed to it, has more convincing force and the greater 

probability of truth."). 

3. Nevada law draws no distinction between circumstantial and direct evidence. 

Deveroux v. State, 96 Nev. 388, 391 (1980); Nev. J.I. 2EV.3 ("The law makes no distinction 

between the weight to be given to either direct or circumstantial evidence. Therefore, all of the 

evidence in the case, including circumstantial evidence, should be considered ... "). 

4. Bank of America, NA., Successor by Merger to BAC Home Loans Servicing, LP, f/k/a 

Countrywide Home Loans Servicing, LP v. SFR Investments Pool 1, LLC, 427 P.3d 113, 134 Nev. 

Adv. Op. 72, *2 (Nev. Sept. 13, 2018) confirms Thornburg is entitled to summary judgment. 

Thornburg submitted admissible evidence BANA tendered the full super-priority amount before the 

sale. Pursuant to Bank of America's binding precedent, Saticoy's interest, if any, is subject to the 

deed of trust. 

5. "[T]he superpriority lien granted by NRS 116.3116(2) does not include an amount for 

collection fees and foreclosure costs incurred; rather it is limited to an amount equal to the common 

expense assessments due during the nine months before foreclosure." Horizon at Seven Hills 

Homeowners Association, Inc. v. Ikon Holdings, LLC, 132 Nev. Adv. Op. 35, at 13, 2016 WL 

1704199 at *6; See Bank of America, *4. 

6. A mortgagee's pre-foreclosure tender of the superpriority amount protects the deed of 

trust. SFR Invest,nents, 334 P.3d 408, 414 ("[A]s junior lienholder, (the holder of the first deed of 

trust] could have paid off the [HOA] lien to ave1i loss of its security[.]"); id., at 413 ("[S]ecured 

lenders will most likely pay the [9] months' assessments demanded by the association rather than 

having the association foreclose on the unit.") ( emphasis added). 

7. BANA's tender is evidenced in Miles Bauer's (Thornburg's Motion at Ex. I) and Red 

Rock's business records (Thornburg's Motion at Ex. G) eliminating any question of fact regarding 

delivery of the check. The records were properly authenticated by affidavits. 

8. Bank of America concluded BANA's check and letter - like the check and letter here 

- were not impermissibly conditional. Bank of America at* 7. BANA was not required to record the 

tender (id. at * 10) or "keep the tender good" (id. at * 11 ). Sending a check for the full super-priority 

5 



1 amount extinguished the super-priority lien. Id. * SFR's purported bona fide purchaser status was 

2 irrelevant. Id. at* 13. SFR purchased the property subject to the deed of trust. Id. * 14. 

3 9. The comi finds Saticoy is a bona fide purchaser, but that status is "irrelevant when a 

4 defect in the foreclosure proceedings renders the sale void." Id., citing Henke v. First S. Props, Inc., 

5 586 S.W.2d 617, 620 (Tex. App. 1979). "[A]fter a valid tender of the superpriority pmiion of an 

6 HOA lien, a foreclosure sale on the entire lien is void as to the superpriority po1iion, because it 

7 cannot extinguish the first deed of trust." Id. 

8 JUDGMENT 

9 The Court having made its Findings of Fact and Conclusions of Law: 

10 IT IS ORDERED, ADJUDGED, and DECREED the HOA foreclosed on only the sub-
0 

~ !;:; 11 priority portion of its lien; 
w "'? 
t::: 0 

~;:;;~ 12 IT IS FURTHER ORDERED, ADJUDGED, and DECREED, Saticoy purchased an 
Q... w~ §' 
~ d-<t:-~z e;~x 13 interest in the Property, located at 34 Innisbrook Ave, Las Vegas, Nevada subject to the deed of trust 

U><i:: < ~wµ,. 
~ ~ z 1 14 which remains a first position encumbrance against the Property; 
~ z 
~ w 
~ ~ 15 IT IS FURTHER ORDERED, ADJUDGED, and DECREED that the deed of trust < 0 

:S~§' 
~ --1 t:- 16 recorded on June 12, 2006 remains a first position lien against the Property and is superior to the > ·: 
•n -l 
M u..l 

"° r- 17 interest conveyed in the Foreclosure Deed; 

18 IT IS FURTHER ORDERED, ADJUDGED, and DECREED that all remaining claims 

19 not specifically mentioned, including all claims in Thornburg's counterclaim and crossclaims and 

20 Saticoy's complaint, are dismissed with prejudice; and 

21 IT IS FURTHER ORDERED, ADJUDGED, and DECREED that the lis pendens 

22 recorded June 16, 2015, as Instrument No. 20150616-0000991 is hereby expunged; 

23 IT IS FURTHER ORDERED, ADJUDGED, and DECREED that any party may record 

24 this Findings of Fact, Conclusions of Law, and Judgment in the Property's records; and 

25 

26 

27 

28 
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1 IT IS FURTHER ORDERED, ADJUDGED, and DECREED that Thornburg shall have 

2 its cost of suit, any issues regarding attorneys' fees to be deferred pending motion practice. 
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10 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Respectfully submitted by: 

~ 

l\1ELA IE . AN, ES 
Nevada Bar No. 8215 
THERA A. COOPER, ESQ. 
Nevada Bar No. 13468 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

18. 

Attorneys for Thornburg Mortgage Securities Trust 2007-3 

Reviewed by:: 

MICHAEL F. BOHN, ESQ., LTD. 

:P.llk£/ (£~// 
MICHAEL F. BOHN, ESQ. 
Nevada Bar No. 1641 
ADAM R. TRIPPIEDI, ESQ. 
Nevada Bar No. 12294 
2260 Corporate Circle, Suite 480 
Henderson, NV 8907 4 

LEACH KERN GRUCHOW ANDERSON SONG 

SEAN L. ANDERSON, ESQ. 
Nevada Bar No. 7259 
RY AND. HASTINGS, ESQ. 
Nevada Bar No. 12394 
2525 Box Canyon Drive 
Las Vegas, NV 89128 

Attorneys for Saticoy Bay LLC Series 34 Attorneys for Spanish Trail Master Association 
Innis brook 

KOCH & Scow LLC 

DAVID R. KOCH, ESQ. 
Nevada Bar No. 8830 
STEVEN B. SCOW, ESQ. 
Nevada Bar No. 9906 
11500 S. Eastern Ave., Suite 210 
Henderson, NV 89052 
Attorneys for Red Rock Financial Services, LLC 

7 
46944982;1 

WILLIAMS STARBUCK 

DONALD H. WILLIAMS, ESQ. 
Nevada Bar No. 5548 
DREW STARBUCK, ESQ. 
Nevada Bar No. 13964 
612 So. Tenth Street 
Las Vegas, NV 89101 

Attorneys for Republic Services, Inc. 



IT IS FURTHER ORDERED, ADJUDGED, and DECREED that Thornburg shall have 

2 its cost of suit, any issues regarding attorneys' fees to be deferred pending motion practice, 

3 

4 

5 

6 

7 

8 

9 

10 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED 2018. ______ _, 

Respectfully submitted by: 

AKERMANLLP 

MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
THERA A. COOPER, ESQ. 
Nevada Bar No. 13468 
163 5 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

DISTRICT COURT JUDGE 

Attorneys for Thornburg Mortgage Securities Trust 2007-3 

Reviewed by:: 

MICHAEL F. BOHN, ESQ., LTD. 

c_ ~ / ----~/ J!Z?/2'-;~/ ff i~-----
MICHAEL F. BOHN, ESQ. 
Nevada Bar No. 1641 
ADAM R. TRIPPTEDI, ESQ. 
Nevada Bar No. ] 2294 
2260 Corporate Circle, Suite 480 
Henderson, NV 8907 4 

~EANL.AN ~RSON, Q. 
Nevada Bar No. ·?..259 
RYAN D. HASTINGS, ESQ. 
Nevada Bar No. 12394 
2525 Box Canyon Drive 
Las Vegas, NV 89128 

Attorneys for Saticoy Bay LLC Series 34 Attorneys for Spanish Trail Master Association 
Innis brook 

KOCH & Scow LLC 

DAVID R. KOCH, ESQ. 
Nevada Bar No. 8830 
STEVEN B. SCOW, ESQ, 
Nevada Bar No. 9906 
11500 S. Eastern Ave., Suite 210 
Henderson, NV 89052 
Attorneys for Red Rock Financial Services, LLC 

7 
4694,1982; I 

WILLIAMS STARBUCK 

DONALD H. WILLIAMS, ESQ. 
NevadaBarNo. 5548 
DREW STARBUCK, ESQ. 
Nevada Bar No. 13964 
612 So. Tenth Street 
Las Vegas, NV 89101 

Attorneysfor Republic Services, Inc, 



IT IS FURTHER ORDERED, ADJUDGED, and DECREED that Thornburg shall have 

2 its cost of suit, any issues regarding attorneys' foes to be deferred pending motion practice. 

4 

5 

6 

7 

8 

9 

10 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED ______ , 2018. 

Respectfully submitted by: 

AKERMAN 

MELANIE D. MORGAN, ESQ. 
Nevada Bur No. 8215 
THERA A. COOPER, ESQ. 
Nevada Bar No. 13468 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

DISTRICT COURT JUDGE 

Allomeysfor Thornburg lvfortgage SecuriOes Trust 2007 ... 3 

Approved us to fonn and content: 

MICHAEL F. Bo1m, ESQ., LTD. 

MICHAEL F. BOHN, ESQ. 
Nevada Bar No. 1641 
ADAM R. TRIPPIEDI, ESQ. 
Nevada Bar No, 12294 
2260 Corporate Circle; Suite 480 
Henderson, NV 89074 

LEACH KERN GRUCHOW ANDERSON SONG 

SEAN L. ANDERSON, ESQ. 
Nevada Bar No, 7259 
RYAN D. HASTINGS, ESQ. 
Nevada Bar No. 12394 
2525 Box Canyon Drive 
Las Vegas, NV 89128 

Allorneys for Saticoy Bay LLC Series 34 A//orneysfor Spanish Trail Master Association 
inn is brook 

DA YID . OCH; ESQ. 
Nevada Bar No. 8830 
STEVEN B. SCOW, ESQ. 
Nevada Bar No. 9906 
11500 Eastern Ave., Suite 210 
Henderson) NV 89052 
Atrorneysfor Red Rock Financial Services, LLC 

7 

WILLIAMS STARBUCK 

DONALD FL WILLIAMS, ESQ. 
Nevada Bar No. 5548 
DRE\V STARBUCK, ESQ. 
Nevada Bar No. 13964 
612 So. Tenth Street 
Las Vegas, NV 89101 

Allorneysjhr Republic Sarvic,;1s, Inc. 



IT IS FURTHER ORDERED, ADJUDGED, and DECREED that Thornburg shall have 

2 its cost of suit, any issues regarding attorneys' fees to be deferred pending motion practice. 

4 

5 

6 

7 

8 

9 

18 

19 

20 

21 

22 

24 

25 

26 

27 

28 

DATED ______ ,2018. 

Respectfu1ly submitted by: 

AKERMAN LLP 

MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
THERA A. COOPER, ESQ. 
Nevada Bar No. 13468 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

DISTRICT COURT JUDGE 

Attorneys/or Thornburg Mortgage Securities Trust 2007-3 

Rcvie,ved by:: 

MICHAEL F. BOHN, ESQ., LTD. 

(PY?✓~; A~-✓ /~i{:;;:·-~?~>i:: .......... •·· 
rvhc'fiXfL F·.BOHN, ESQ. 
Nevada Bar No. 1641 
ADAM R. TRIPPIEDI, ESQ. 
Nevada Bar No. 12294 
2260 Corporate Circle., Suite 480 
Henderson, NV 89074 

LEACH KERN GRUCHOW ANDERSON SONG 

SEAN L ANDERSON, ESQ. 
Nevada Bar No. 7259 
RYAN D. HASTINGS, ESQ. 
Nevada Bar No. ] 2394 
2525 Box Canvon Drive 
Las Vegas, NV 89128 

Artornevs /'or Satico:v Bay LLC Series 34 Attorneys/or Spanish Trail Alaster Association 
inn is brook. 

KOCH & SCO\V LLC 

~---

DAVID R. KOCH, ESQ. 
Nevada Bar No. 8830 
STEVEN 8. SCOW, ESQ. 
Nevada Bar No. 9906 
11500 S. Eastern Ave., Suite 210 
Henderson, NV 89052 
Attorney:•.,'fo,· Red Rock Financial Services, LLC 

7 
46944982;1 

DONA . , MS, ESQ. 
Nevada Bar No. 5548 
DREW STARBUCK, ESQ. 
Nevada Bar No. 13964 
6 .12 So. Tenth Street 
Las Vegas, NV 8910 I 

Attorneys/or Republic Services. inc. 



 

EXHIBIT 8 
 

EXHIBIT 8 
 

  



Case Number: A-14-710161-C

Electronically Filed
1/31/2019 5:09 PM
Steven D. Grierson
CLERK OF THE COURT

2 

3 

ANS 
TRAVIS AKIN, ESQ. 
Nevada Bar No. I 3059 
THF. LA \V OFFICE OF TRAVIS AKIN 
9480 $. Eastem Aw., Suite 257 

4 Las Vegas, ~V 89123 
Telephone: (702) S 10-8567 

5 Email: travis11kin8@gm~il.com 

6 
Attorne;,w.for Madelaine '/'impa, individually 
and CtS 1n1stee of the Timpa Trust 

7 

8 

9 

to 

11 

12 

13 

14 

EIGHTH JlJDICTAL DISTRICT COURT 

CLARK COUNTY, 1"EVADA. 

SATICOY I3A Y LLC Sf!UES 34 
INN IS BROOK, 

Plaintiff, 

Case No.: A-14-710161-C 

Division: XXVI 

15 vs. MADELAINE TIMI' A A.. ~D TIM.PA 
TRUS'l''S Vl£RIFIF.D ANSWF,R TO RED 
ROCK FINA"'ICIAL SERVICES' 
COUNTF.RCLAIM FOR INTERPLEAD.l!:R 
AND MADELAl'.'l.1£ TIMPA'S CLAIM T() 
SURPLUS .FUNDS 

16 TIIORNB.URG .MOR.T(]/\(ic SECURITIES 
TRUST 2007-3, i:t al., 

17 

l~ 

19 

20 

21 

Defendants. 

J\NQ 1\LL RELATl;;D i\CTIOl\S 

22 I. VERIFIED ANSW1£R O.l:f J\1ADl£LAIKE TIMPA AN!) TIMl'A TRI/ST TO RED 
ROCK J<'INANCIAL SERVICES' COU:-.ITERCLAIM FOR INTERPLEADER 

23 

14 
Mttdelaine Timpa., individually and as trnstee of the Timpa Trust (collectively, "/\nswcriti 

25 Ocfendant")1 answers the Counlerch1irn for {uterpleuder tiled bJ: counter 

26 

27 'Madeluine Timpa's husband frank Timpa-- both individually and as tmstcc.of the Tim pa TrtL~I 
-- was a)so na.m.cd as a defendant and couotcr-dcfcuda.ut in this action. Prank Timpa is de<.:ea~e<l. 
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J 

4 

5 

6 

7 

R 

9 

10 

l l 

i-2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2.1 

24 

25 

26 

27 

28 

uelemlmu/counterclaimam Red Rock Financhl Scn,·lce~. TJ .C (''Red Rock"), an<l ,idmit~, r,knies. 

and alleg.es as tulluws: 

I. In re:,ponse to pan11:,,raphs 1 J, 12, mid 16,.\nswcring Defendant docs not have sufficic1H 

knowledge or information upon whjch lo base. a b,;-Hd' as io the trutil of the allegations 

conrained therein and therefore Answering Defendant denies each and every allegatit>n 

om11ai11eu then:in. 

2. In ccsponsc to paragraphs I, 2, 3, 4, 5, 6, 7, 8, 9, 10, 13, 14, 15, 18, 19, and 20, Answering 

Defendant ADMITS each and every allegation contained therein. 

:I. In re~ponse to. par.1g.<1pll 17, Awwering Defendant DENIES each and every allegation 

contained therein. 

4. Answering Defendant deuics each and every allegation not specifically admilled, denied, 

t>r otherwise qualilieJ'herein. 

A.l<'FJRMATIVF, l>F:FF.NSF:S 

FIRST AFFIRJ\,IA TIVE DEFENSE 

I. l.:ndcr Nevada Revised Statute §40.462(2(d), Madelaine Timpa is, entitled to receive the 

excess proceeds remaining iilier the foreclosure sale of the real property lncated a\ 34 

lunisbtook /\venue, Las Vegas, NV R91 l;l , 

SECO!','D AFFIR..M.ATIVE DEFl!:NS.1£ 

2. Under l\evada Rcvi~cd Statute §40.462, Saiieoy Bay I.T,C Serie~ 34 lm:iisbrnok is not 

entitled to receive the excess proceeds remaining aftct the foreclosure .sale 01 \hij reul 

propimy localed al 34 hinisbrl1ok Avenue, u~~ Vegas, N-Y 89113. 

I I I 

I I I 
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TllIRD Ali'}!l~MATlVli: DF.FF."ISF. 

3. Other (han \faddaine Timpa, Timpa Trust, Republic Services Inc., and Thotnburg 

:'.\1o1tgagc Securities Trust 2007-3, nn other parties have Ii led an answer lo Red Rock's 

Counterclaim for fntt:rpleader. 

FO lJRTll AF~1A TIVE DEFEl'iSE 

4. Other than Madelaine Timpa, rm other par\ie:i have filed a dain1 1,1 1.he exct'.ss proceeds 

remaining after the foreclosure sale of the real properly located at 14 hinisbrook Avenue, 

Lw; Vegas, 1\-V 89113. 

FIFTH AFFJRMATIVE DEFEl"SE 

S, AU other parties, ineludiJ1g but not lfmited to Saticoy Hay LLC Series 34 Tnnlsbtook, 

have knowingly and vohmtarily waived their rights ro receive the excess proceed~ 

remaining aller the roreclosure sale or tl1e real pwpert_y Jocatt!d al 34 Innisbwok Avenue, 

Las Vega$. NV 89113. 

SIXTH AFFlRJ\fATIVE DEFEl'-SE 

6, Ma<!clainc Timp:i:, Tim pa Trust, and Fra11k Tim pa were never served with Red Rock's 

Cornuerclain, for lnltl]Jleatler. 

SEVENTH AFFIRMA TIV[ DEFF:NSE 

7, MadelaineTimpa, Tilllpa Tn1s(, aud frank Timp,1 wen: never defaulted for .having failed 

to file an auswcr to Kcd Rock's Counterclaim for lntcrpleader. 

EIGHTH AFFIRi'1ATIVE DEFENSE 

K This .l\nswering Defendant has limited fac-1~ available al this \ime and ams some of tho 

foregoing Affirmative Defenses may have been plead in accordance with NRCr 8, lbr 

purpose~ of non-waiver. Fur!hennore, pursuant to l\"RCP 11, this Answering l)efcndaril 
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17 

18 

19 
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,23 

24 

25 

26 

27 

28 

has or niay have more affirma(iv..- tiele11s11s ,,r countercfaims 'th.al are not known at this 

time or may be uncovered through further di.~covcry whcrcfott this Answi;,Jing 

Oefemlanc re~erves the 1'ight to ttsse1t any such affirmative defenses or counterclaims so 

a~µ;rtaincd at a later date. 

WHEREFORE, as to Red Rock's Counterclaim fot lnterpleadcr, Answering Deiendanl 

prays flS follows: 

I. That the Courl dislribu.te lhe excess proceeds to Madelaine Timptt; 

2. That Red Rock be reimbursed nut 111' said deposited f\tnd its altomev's lees and 

costs in bringing this intcrplcadcr action; 

J. Th;,.l Red Rot:k be dismissed from this action with prejudice following rhc payment 

of the excess proceeds as directed hy the Court; 

4. For such other and fu1iher relief 11s the; Coun determines ptopcr. 

Dated U1ts 31" duy of Jmrnai:y, 2019. 

RespeclfoUy submi1led, 

is/ Travis A.kin 

TRA VlS AK IN, ESQ. 
]\ evada Bar l'vo. 13059 
'1'81!: LAW Of.HCE OF TRAVIS AKIN 
9480 S. Eastcm Ave., Suile 257 
Lu~ Vegas, NV 89123 
Telephone: (702) 510-8567 
Lmail: travisakin8@gmail.com 
Aaorneysfi,r Mm/1:laine Timpa. individuCllly 
and as fmslee of the Timpa Trust 
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JI. ,VERIJHF.D CLAIM OF MADELAil'iE TIMPA TO SlJRl'l,l;S E'L""NDS 

1. Madelaine Tlmpa is making a claim to the excess proceeds rcmainiog after Ll1e 

lbreclv~ure s<!le of the real property located al 34 Tn!li~brook A venue, Las V cgas, 

KV !!9 I 13 {hereinaller "Subject Property''). 

2. On or about November 7, 2014. lhe Subject Prope11y v,;as sold via a foredOSltTe 

.'l . After all uluirns llI!d expenses were deducted, sale of the Subj eel Prope11y resulted 

iu excess proceeds in (he a,mount of$l ,168,R65.05 (herciuaflcr ;'Surplus Fm1ds"). 

4. The priority order of the distrihution of ex1:e~~ sales proceeds followint a non, 

j l1dicial lol·edosure trustee's sale is governed hy ~cvada Revise.i Swtute §40.462, 

which r0ads in pertinent part: 

2. The proceeds of a foreclosure sale rnust be distributed in the 
following order o/' priority: 

(a) 'Payment of the reasonable expenses of taking pos$es~ion, 
maintllining, protecting and leasing the properly, the costs and fees 
of the foreclosure sale, including re~onable tni~tcc's fees., 
applicable ta.xe:. 11ml the cost of title insurance and, to the extent 
prpvi<led i.t1 the legally enforce,able terms of the mo.rtgage or lien, 
uny advances, reasonable attmm;y' s fees und other legal expense, 
inctu:rcd hy the foreclosing creditor and the persou conducting the 
.foreclosure sak 

(b) Satisfaction ofthcobligarion bcingcrti<)rced by the 
foreclosure sale. 

(c) Satisfaction of obligation~ secured by anyjuoior mortgnges 
or 1 iens on lhe property, in their order of priority. 

(d) Payment of the balance of the proceeds, if any, to the 
debtor or the deht<fr •s suc,cessffr in int,,rcst. (Emphasis added.) 

J f I.here are conflicting claims to any portion of the proceeds, the 
person conducting the foreclosure ~ale is nvt required to distribute 
that portion of (he proceeds until the validity of the conflicting 
claims is determined through imerplcadcr or otherwise to the 
person's satisfaction. 
(1,:evada Revised Stalute §40.462) 
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5. fmnk and :Vtadcla1ne T1n1pa individually and as trustees of the Tim pa Tru~t are the 

lh1mer; owners of the Subject Pmi,erty. 

6, !<"rank Timpa i~ deceased, At d1c tirnc of his death, !-'rank Tim pa WdS nrnrxicd to 

Madolainc Timpa. 

7. :Vfodelaine Timpa is Frank Timpa's succe~sor-in-interest. 

8. Saticoy Bay LLC Series 34 lnnisbmok ("Saticoy'') obl.rinc::d title to the Su~jcct 

Property by the foreclosure sale conducted on .'-lov.crnbcr 7, 2014. UndeF l\"eva<la 

Revised Statute §40.462, Satic-oy is nm entitled to receive the Surplu~ Fund~. 

9. Under Nevru.la Revised Statute §40.462(2)(c), Republic St:rvices is entitled tll 

receive the Suq,11~~ Funds to satisfy its lien. 

10. Undcl' Nevada Kcvi:!;c.d Statute §40.462(2)(d), Madelaine 'l'impa is eniitled Lo 

receive the Surplus Funds. 

11. Madolai11c Tim pa is the only pmty entitled to receive the Surpl u.~ Funds. 

12. As of this date, no other party has filed a claim to tl1~ Surplus Funds with this 

Court 

13. Based on the foregoing, Madclalrte 'rimpa re~pectruny requests that this Court 

dishur!ie th.e Surplus Funds to Republic Servici:.'s in the amount necessary to satisfy 

(I 
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1ls lien and the bal1111ce to .\1a<ldaine Timpa. 

Dated this 31 st day of Jam,ary, 2019 

Rcspcctfiilly suhmittlld, 

Isl Travis Akin 

TRAVIS AKIN, ESQ. 
N1tvada Bar No. 13059 
l'l-iE LAW OFFICF. OF TRAVIS AKI~ 
9480 S. P.astem Ave., Suite 257 
Las Vegas, NV 89123 
Telephone: (702) .5 I 0-8567 
F,mai I: lravi'sakin8@gmail.com 
Attorneys.for ,vfadelaihe Timpa. individual[ 
and a.f trustee ,!f' the Tim pa Trust 

VERH'ICA'I'IOI\ OF J\,L\DELAINE TIMP A 

The undersigned d~la~s, under pimalty of pe~jury under the la.ws of the State of Nevada: 

I. That I have read the foregoing VRRJFIED ANSWER TO COi :NTERCLAIM f-OR 

INTRRPLEADER AND CLAilv( TO SURPLl)S FUNDS and that the same is true of111y 

O\\TI knowledge, except for mal(er~ stated therein on information and belief, aud as for 

those matlers, I belitwe them to be true. 

Dated this 31st day of January, 20,19 
,I 

- kdll..f 
ti ELAINE TIMPA 
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C.l!:RTIFfCATE OF SERVICE 

The um.ler:;ib'ned hereby ceitifies on Ja11uary 31, 2019, a true and correct copy tifthe abov 

and foregoing MADELAll\'E TIMPA AND TLv1PA TRUST'S VERlFIED i\NSWER TO RF. 

ROCK FINANCIAL SER VICES' COCNTP.RCLAIM FOR INTERPLEADEH. AN 

MA DP.LA 11\F. TJMPA'S CLAilvl TO SURPU;S J:'lJNOS was served to the rollowing 11t their las 

known addrcss(es), facsimile numbers and/or e-mail!othcr olcctrnnic means, pur!!uanl to: 

llY MAIL: :'>J.R.C.P. 5(b), I deposit,;d by first class United Starns 
mailing, po~l.llge pn,paid at Henderson Nevada; 

BY FAX: E.D.C.R. 7.26(ii),Iservedviafucsimileattbc 
telephone number pruvidi;,d for such transmissions. 

BY MAIL ANO FAX: K.R.C.P S(b), !deposited by first class 
United Sll!le~ mail, postage prepaid in Henderson, Nevada; and via 

facsimile pursuant to E.D.C.R. 7.26(a) 

_x_ BY 'F,-MAIL AND/OR ELl!:C'l'RO.NlC MEANS: :'>J.R.C.P. 5(b)(2)(D 
and addresses (s) having consenled to electronic ~ervice, I via e-mail o 
other electronic means lo !he e-mail address,(es) of the addrcsscc(s). 

Lli:AGH .JOHNSON SONn & GRUCHO'W 

Robin Callaway rcallaway@lcachjohnson.coin 

Patty Gutienez pgutierrez@Jeachjohnson.com 

Ryan Ha~(ing~ rhastings@leachjobnson.com 

Gina LaC ascia glac~ci . .i@leacl1jolu1son.com 

Scan .1\ndctson sandcrson@lcachjohMon.cont 

OLYMPIA LAW, l:'.C. 

Bryan Na<ldaH, Esq. bryan@oJympialawpc.com 

LA\V OFFfCF.S OF DONALD WILLIAMS 

Donald H. Williams, E,4, dwilliams(q')dhwlawlv.com 

Robin Gullo tgult\1@dhwlawlv.com 
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KOCH & SCOW LLC 

David R. Koch dkoch@kochscow.com 

Staff aeshenbaugh@kochscow.com 

Steven B. Scow sscow@kochscow.com 

LAW OFFICES OF MICHAEL F. BOHN, ESQ., LTD. 

Eserve Contact office@bohnlawfirm.com 

Michael F. Bohn Esq mbohn@bohnlawfirm.com 

LEGAL AID CENTER OF SOUTHERN NEV ADA 

Venicia Considine vconsidine@lacsn.org 

LAW OFFICES OF GREGORY J.WALCH 

Gregory Walch greg.walch@lvvwd.com 

AKERMAN LLP 

MELANIE D. MORGAN, ESQ. melanie.morgan@akerman.com 

THERA A. COOPER, ESQ.thera.cooper@akerman.com 

Isl Travis Akin 
An employee of The Law Office of Travis Akin, LLC 
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MRCN 
ROGER P. CROTEAU, ESQ.       
Nevada Bar No.: 4958 
TIMOTHY E. RHODA, ESQ. 
Nevada Bar No. 7878 
ROGER P. CROTEAU & ASSOCIATES, LTD 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
(702) 254-7775 
(702) 228-7719 (facsimile) 
croteaulaw@croteaulaw.com 
Attorneys for Plaintiff  
Saticoy Bay LLC Series 34 Innisbrook 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
***** 

SATICOY BAY LLC SERIES 34 
INNISBROOK, 
 
                      Plaintiff, 
 
vs. 
 
THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3 et al., 
 
                     Defendants. 
 
AND ALL RELATED ACTIONS 
 
 

Case No.: A-14-710161-C 
Dept.: XXVI 
 
Hearing Requested 

 
PLAINTIFF’S MOTION FOR RECONSIDERATION UNDER NRCP 59(e) AND 60(b) OF 
(I) THE COURT’S SUMMARY JUDGMENT ORDER OF DECEMBER 3, 2018 AND (II) 

THE COURT’S ORDER CONCERNING THE DISTRIBUTION OF EXCESS PROCEEDS  
 

 COMES NOW, Plaintiff, SATICOY BAY LLC SERIES 34 INNISBROOK (“Plaintiff” or 

“Saticoy”), by and through its attorneys, ROGER P. CROTEAU & ASSOCIATES, LTD., and 

hereby presents the Plaintiff’s Motion for Reconsideration Under NRCP 59(e) and 60(b) of (I) the 

Court’s Summary Judgment Order of December 3, 2018 and (II) the Court’s Order Concerning the 

Distribution of Excess Proceeds (the “MRCN”).  This MRCN is made and based upon the attached 
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Case Number: A-14-710161-C

Electronically Filed
9/24/2019 7:09 PM
Steven D. Grierson
CLERK OF THE COURT
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Memorandum of Points and Authorities, the papers and pleadings on file herein, and any oral 

argument that this Honorable Court may entertain at the time of hearing of this matter.  

Dated this _24_th day of September, 2019.   

ROGER P. CROTEAU & ASSOCIATES, LTD 

      By: /s/ Roger Croteau 
            ROGER P. CROTEAU, ESQ.   
            Nevada Bar No.: 4958 

2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
Attorney for Plaintiff 
Saticoy Bay LLC Series 34 Innisbrook 

 
MEMORANDUM OF POINTS AND AUTHORITIES 

 
INTRODUCTION 

 
 The Court’s order of December 3, 2018 granting summary judgment (the “Summary 

Judgment Order”)  to Thornburgh Mortgage Securities Trust 2007-3 (the “Bank”) should be 

vacated by this Court.  The same holds true for the Court’s order of September 11, 2019 governing 

the distribution of excess sale proceeds at issue here (the “Excess Proceeds Order”), directing that 

almost $1.2 million in excess sale proceeds (the “Excess Proceeds”) be paid to the Timpa Trust (the 

“Trust”).  NRCP’s 59(e) and 60(b) authorize the Court to grant such relief to Plaintiff, and the 

Court should do so.   

Throughout its adjudication of the Bank’s efforts to impair Plaintiff’s title to that certain 

real property located at 34 Innisbrook Avenue, Las Vegas, Nevada 89113 (the “Property”), the 

Court sat as a court of equity.  See, e.g., Shadow Wood Homeowners Assoc. v. New York Cmty. 

Bancorp, Inc., 366 P.3d 1105, 1112 (Nev. 2016) (“The long-standing and broad inherent power of a 

court to sit in equity and quiet title, including setting aside a foreclosure sale if the circumstances 

support such action…lead us to the conclusion that the Legislature, through NRS 116.3116’s 

enactment, did not eliminate the equitable authority of the courts to consider quiet title actions 

when an HOA’s foreclosure deed contains conclusive recitals.”) (emphasis added) (“Shadow 
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Wood”).  To date, the exercise of that jurisdiction has culminated in the Court’s entry of the 

Summary Judgment Order and the Excess Proceeds Order.  These two results, however, should be 

reversed and the MRCN should be granted because neither the Summary Judgment Order nor the 

Excess Proceeds Order can be reconciled with governing principles of either law or equity.  First 

the law, as equity is generally said to follow the law. 

 The Court clearly erred under the law in entering the Excess Proceeds Order.  The Trust’s 

statutory arguments in its motion practice related to the issue of the Excess Proceeds only purported 

to pay fidelity to the governing and, indeed, dispositive statutory text at issue here.  Indeed, given 

the confidence reposed by the Trust in what it characterizes in its motion practice on the issue of 

Excess Proceeds as the plain, clear, and unambiguous meaning of NRS 116.31164(7)(b) (codified 

at NRS 116.31164(3)(c) under the governing version of the statute in place at the time of the 

foreclosure sale of the property), one would have expected the actual text of that statute to have 

been featured repeatedly and prominently throughout the Trust’s motion practice with respect to the 

Excess Proceeds.  But it was not.  Perhaps this was an oversight on the Trust’s part.  No matter.  

Plaintiff now places the statutory text of both NRS 116.31164(3)(c) and NRS 116.31164(7)(b) front 

and center: 

• 116.31164(3)(c)(4): Satisfaction in the order of priority of any subordinate claim of record 

• 116.31164(7)(b)(4): Satisfaction in the order of priority of any subordinate claim of record1 

By command of the Nevada Legislature, the determination of the priority of subordinate 

claims by a reviewing court for purposes of distributing the proceeds of the NRS 116 foreclosure 

sale must be made by reference to the claim priorities set forth in the publicly recorded documents.  

A critical fact overlooked by the Trust is that, under governing Nevada law, a bank’s purported 

                                                           
1 For present purposes, these two statutes are virtually the same in all material respects, so Plaintiff shall simply refer to 

them using the current version of the statute solely in the interests of simplifying the discussion.   
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tender of the super-priority component of an association’s statutory lien under NRS 116.3116(2) 

does not have to be recorded to have the legally operative effect of discharging the super-priority 

component of an association’s statutory lien—nor was such a tender recorded in this case.  Thus, 

by reference to the priority of subordinate claims as determined by the publicly recorded 

documents with respect to the Property, the HOA’s lien remains in the first position as a matter of 

public record, and the deed of trust on the Property remained a subordinate claim of record with 

respect to the Property.  Thus, the Excess Proceeds should have been awarded to the Bank as a pay 

down of the First Deed of Trust as Plaintiff previously advocated before this Court.  The MRCN 

should, therefore, be granted, the Excess Proceeds Order should be vacated, and the Court should 

award the Excess Proceeds to the Bank in this case. 

The Trust’s arguments do not fare any better under equitable principles of Nevada law.  

Here, the Court sat as a court of equity and impaired Plaintiff’s title to the Property based on the 

Bank’s purported tender of the super-priority component of the HOA’s super-priority lien prior to 

the NRS 116 foreclosure sale of the Property by the HOA to Plaintiff.  For its part, the Trust would 

apparently have this Court believe that its exercise of equitable jurisdiction ceases with that result.  

It does not.  Plaintiff respectfully submits that what equity starts, equity must finish, as well.  

Plaintiff now calls upon the Court to do just that: complete the adjudication of this matter as a court 

of equity, including its determination regarding the appropriate disposition of the Excess Proceeds.  

NRS 116.1108 supplements the entirety of NRS 116 with equitable principles of Nevada law, 

including the distribution statute set forth in NRS 116.3116(4)(7)(b). 

The Court’s application of equitable principles here is urgently needed as the Court’s 

Excess Proceeds Order achieves two results that are abhorrent to, and shock the conscience of, a 

court of equity.  First, the Excess Proceeds Order visits forfeiture upon Plaintiff because its 

payment of sale consideration does not result in any corresponding reduction in debt owed against 
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the Property.  Second and relatedly, the Excess Proceeds Order bestows an unwarranted and, 

indeed, unconscionable windfall upon the Trust.  The Trust never stood to receive any money—let 

alone the Excess Proceeds—from the Property.  By mere happenstance of the tender at issue here, 

the Trust now seeks to benefit from an unconscionable windfall at Plaintiff’s expense.  This Court 

sitting as a court of equity cannot and should not allow this to happen.  Fortunately, there are 

established principles of equity in Nevada that the Court should employ here to avoid such an 

unconscionable result: namely, the law of equitable subrogation.  Under established principles of 

equitable subrogation, the Excess Proceeds should be awarded to the Plaintiff to avoid windfall 

upon the Trust.  

Unfortunately, the inequitable results flowing from the Court’s Excess Proceeds Order do 

not stop there; indeed, they adversely affect the Bank’s interests, as well.  The Excess Proceeds 

Order effectively works a kind of de facto forfeiture with respect to the Bank by leaving the Bank 

without a meaningful remedy.  The Bank’s position with respect to the Excess Proceeds Order is 

complicated by public policy considerations raised by the specter of Nevada’s one-action rule.  The 

Court’s order states in error with respect to the one-action rule and its purported—albeit 

incorrect—application to the Bank that, “Thornburgh has not attempted to interfere with the deposit 

of the HOA Excess Proceeds in recognition of Nevada’s one-action rule and its relation to the 

pursuit of a deficiency judgment.  Accordingly, Thornburgh has waived its claim to receive the 

Excess Proceeds.  See Excess Proceeds Order at pgs. 3-4 of 8, ¶15.  If the Bank pursues the Excess 

Proceeds, it runs the risk of running afoul of the one-action rule.  On the other hand, if the Bank 

does nothing, then it runs the risk of having the Excess Proceeds distributed pursuant to the Excess 

Proceeds Order distributed to the Trust and, subsequently, to the beneficiaries of the Trust.  The 

near-certain dissipation of the Excess Proceeds will leave the Bank without any meaningful 

recourse as neither the Trust nor its beneficiaries are counterparties with respect to the Bank’s 
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asserted indebtedness with respect to the Property, and the original borrowers are deceased.  The 

reservation of the Bank’s rights in the Excess Proceeds Order to pursue those proceeds at a later 

date to satisfy any foreclosure deficiency is of little solace as the Excess Proceeds—like the snows 

of yesteryear—will, in all likelihood, disappear from the face of the Earth.    

If the Court is not inclined to award the Excess Proceeds to the Bank, as previously argued 

by the Plaintiff, then the Court should apply principles of equitable subrogation and award the 

Excess Proceeds to Plaintiff.  Nevada law on equitable subrogation is designed for just such a 

circumstance as is presented here: namely, preventing a purported junior-interest holder in the 

Property from receiving an unwarranted windfall at the expense of the Plaintiff.  When Plaintiff 

tendered the sale consideration for the Property, it did so with the legitimate expectation set in 

place by the publicly recorded documents that the Excess Proceeds would be distributed in 

accordance with identified subordinate claims against the Property that were of record.  Plaintiff 

did not, however, tender the sale consideration that resulted in the Excess Proceeds in order to 

bestow a windfall upon the Trust and be saddled with the Property encumbered by the first deed of 

trust that as of September 12, 2019, totaled $6,643,306.90 [See Exhibit A] without any 

corresponding reduction in the outstanding indebtedness claimed by the Bank that should otherwise 

be reduced through the application of the Excess Proceeds, with Property only be worth 

approximately $2,700,000.00. Additionally, the Trust is not a party to the Note and Deed of Trust, 

and the borrowers are now deceased.  This is unjust.  But this unconscionable result should be 

avoided through the application of principles of equitable subrogation.     The Court’s Excess 

Proceeds Order should be vacated on this basis, as well. 

Finally, Plaintiff maintains that the Supreme Court of Nevada’s decision in Bank of 

America v. Thomas Jessup, LLC, 435 P.3d 1217, 1221 n.5 (Nev. 2019), represents an intervening 

change in law within the meaning of NRCP 60(b) that permits Plaintiff to seek to have the sale of 
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the Property set aside or rescinded in light of the Court’s determination that the Bank’s purported 

tender and alleged deed of trust continue to encumber the Property.  See id. (“As the Bank’s deed 

of trust was not extinguished, we need not address the viability of the Bank’s claims against ACS 

and Foxfield.  Similarly, we need not address the Bank’s remaining arguments in support of its 

deed of trust remaining intact; as neither the Bank nor the Purchaser have expressed whether they 

would prefer to have the sale set aside or have the Purchaser take title to the property subject to 

the first deed of trust.”)  (emphasis added).  Here, Plaintiff would prefer to have the sale of the 

Property rescinded/set aside, rather than take the Property subject to the deed of trust and having to 

endure the unconscionable windfall resulting from the Excess Proceeds being awarded to the Trust.  

Plaintiff will move separately under NRCP 15(c)(2) to include a claim seeking to set aside/rescind 

the sale in light of the intervening change in law brought about by Jessup, in addition to the fact 

that requests to rescind/set aside the sale were made by the Bank as far back as April of 2015.  

Therefore, no party to these proceedings can claim to have been prejudiced by any such 

amendment.  The MRCN should be granted, and the Summary Judgment Order and the Excess 

Proceeds Order should be vacated on this basis, as well. 

STATEMENT OF RELEVANT FACTS2 

1. On April 10, 2015, the Bank filed an answer and counterclaims (the “Answer”) in this case, 

including a claim seeking to set aside the foreclosure sale of the Property to Plaintiff.  See Answer, 

pgs. 17-18 of 28.   

2. Based upon the most recent correspondence received from the Bank and upon information 

and belief, the outstanding indebtedness claimed in the aggregate by the Bank with respect to the 

Property is in excess of $6,643,306.90 million as of September 12, 2019.   

LEGAL ARGUMENT 

                                                           
2 As the Court has already been apprised of most of the relevant facts here through prior motion practice, both with 
respect to the Summary Judgment Order and Excess Proceeds Order, Plaintiff’s statement of relevant facts is 
necessarily brief.  Again, the relevant factual allegations of the Saticoy Opposition are incorporated by reference. 
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A. STATEMENT OF THE LAW 

 Plaintiff’s requested relief in the MRCN is supported by NRCP 59(a)(1)(G) and 59(e).  The 

MRCN is further predicated on NRCP 60(b)(6) based on the intervening change in law brought 

about by the Supreme Court of Nevada’s decision in Jessup.   

 When there is a reasonable probability that the court may have reached an erroneous 

conclusion, reconsideration and rehearing of a motion is proper and may include re-argument.  

Geller v. McCowan, 64 Nev. 106, 178 P.2d 380 (1947).  When a motion has been denied and 

further hearing is sought, the proper procedure is to ask leave to renew the motion or to receive a 

rehearing.  Murphy v. Murphy, 64 Nev. 440, 183 P.2d 632 (1947).  Rule 59(e) provides an 

opportunity, within a limited time, to seek correction at the trial court level of an erroneous order or 

judgment, thereby initially avoiding the time and expense of an appeal.  Chiara v. Belaustegui, 86 

Nev. 856, 859, 477 P.2d 857 (1970).  Rule 59(e) provides the remedy that, where the issues have 

bene litigated and resolved, a motion may be made to alter or amend a judgment.  The primary 

purpose of a petition for rehearing is to inform the court that it has overlooked an important 

argument or fact or misread or misunderstood a statute, case, or fact in the record.  See In re Ross, 

99 Nev. 657, 668 P.2d 1089 (1983).  In a concise and non-argumentative manner, such a petition 

should direct attention to some controlling matter which the court has overlooked or 

misapprehended.  Id.  It is with the utmost respect for this Court that Plaintiff respectfully submits 

that the Court appears to have overlooked important arguments and/or misunderstood the law 

and/or the facts in the record.  Relief under NRCP 59 and/or 60(b) is therefore warranted here. 

B. THE COURT CLEARLY ERRED UNDER NEVADA LAW BY AWARDING THE 
EXCESS PROCEEDS TO THE TRUST. 

 
In its Excess Proceeds Order, the Court’s conclusions of law expressly state that the Court 

was applying the distribution scheme set forth in NRS 116.31164 “strictly.”  See Excess Proceeds 

Order, pg. 5 of 8, ¶ 6.  In addition, the Court’s conclusions of law state with respect to NRS 

116.31164, “the way the statute reads is the way the statute reads.”  See id. at ¶ 5.  For its part, the 

Trust’s reply in support of its motion for summary judgment with respect to the disposition of the 
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Excess Proceeds (the “Trust Reply”) made multiple references to the unambiguous, plain, and/or 

clear nature of NRS 116.31164(7)(b). See, e.g., Trust Reply at pg. 2 of 9, lines 25-26 (describing 

the distribution statute as clear and unambiguous); pg. 4 of 9; line 24 (“NRS 116.3116(7)(b) is a 

clear and unambiguous statute.”) (emphasis added); pg. 6 of 9, lines 21-24 (mistakenly assigning 

error to Plaintiff in connection with NRS 116’s statute governing the distribution of sale proceeds 

and so forth and admitting, once again, that NRS 116.31164(7)(b) is unambiguous); pg. 7 of 9, line 

16 (referencing plain and unambiguous nature of the NRS 116.31164(7)(b); pg. 8 of 9, lines 11-12 

(noting the plain language of the statute). 

 Governing principles of statutory construction require this Court to give effect to all parts of 

this statutory enactment, including, importantly, the language setting forth the mandatory 

requirement that the determination of subordinate claims with respect to the publicly recorded 

documents recorded in the County recorder’s office—i.e. the subordinate claims must be of record.  

See Pawlik v. Shyang-Fenn Dang, 412 P.3d 68, 76 (Nev. 2018) (“The only reasonable 

interpretation of the statute is the one that gives full effect to the plain language of ALL of the 

provisions of a statute…”) (emphasis added).  Now, recall the teaching of the Supreme Court of 

Nevada that tenders do not have to be recorded in order to have the legally operative effect of 

discharging the super-priority component of an association’s statutory lien under NRS 116.3116(2).  

Bank of America, N.A. v. SFR Invs. Pool 1, LLC, 427 P.3d 113, 119-120 (Nev. 2018) (“Diamond 

Spur”).  And, the Bank’s alleged tender at issue here was not recorded.   

Now, the Court has no doubt noticed the insurmountable problem with the Trust’s 

arguments with respect to the disposition of the Excess Proceeds under a plain meaning/strict 

construction of the distribution statute.  Paying fidelity to the statutory text set forth in NRS 

116.31164(7)(b)(4) requires the Court to give effect to the critical statutory language requiring 

subordinate claims to be “of record.”  Since the Bank’s alleged tender at issue here was not “of 
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record,” the statutory scheme incorporates—as Plaintiff argued in its opposition to the Trust’s 

motion for summary judgment (the “Saticoy Opposition”)3—the subordinate claims that were of 

record at the time of the Property’s foreclosure by the Spanish Trail Master Association (the 

“HOA”).  Simply put, given that (i) the Bank’s alleged tender did not have to be recorded—and, in 

fact, was not recorded—and (ii) what the Trust admits repeatedly in the Trust Reply is the plain, 

clear, and unambiguous command that the distribution scheme under NRS 116.3116(7)(b)(4) must 

be determined by reference to subordinate claims that are “of record,” the Plaintiff’s position in the 

Saticoy Opposition was and is emphatically correct.  The Bank’s claim “of record” was 

subordinate to the claims of the HOA at the time of filing of the Notice of Delinquent Assessment 

and at the HOA’s NRS 116 foreclosure sale of the Property, and the Bank’s alleged tender and its 

subsequent adjudication by this Court does not change the priority of subordinate claims under 

NRS 116.3116(7)(b)(4) as they existed on the date of the HOA’s foreclosure sale of the Property.  

The emphatic command of the Nevada Legislature is, in the words of the Trust, plain, clear, and 

unambiguous: the Excess Proceeds were required to be distributed to the Bank to pay down the 

debt secured by the deed of trust, and not to the Trust.  For its part, the Trust pretends to pay 

fidelity to the statutory text set forth in NRS 116.31164(7)(b)(4), but it never contends with the 

express and mandatory requirement that subordinate claims must be determined by reference to 

such claims that are “of record.”   

And, the question of which date—the notice of delinquent assessment lien was filed by the 

HOA, the date of the HOA’s foreclosure sale of the Property, or the date of the Court’s entry of the 

Summary Judgment Order—is of no help to the Trust, either.  If the Court selects either the date of 

the HOA’s filing of its notice of delinquent assessment lien or the foreclosure date, then the Bank’s 

claims “of record” were subordinate to those of the HOA.  See, e.g., SFR Invs. Pool 1, LLC v. U.S. 

                                                           
3 The Saticoy Opposition filed by Plaintiff on July 26, 2019 is expressly incorporated herein by this reference. 
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Bank., N.A., 334 P.3d 408, 409 (authoritatively construing NRS 116.3116(2) and stating, “We must 

decide whether this [NRS 116.3116(2)] is a true priority lien such that its foreclosure extinguishes a 

first deed of trust on the property and, if so, whether it can be foreclosed non-judicially.  We 

answer both questions in the affirmative and reverse.”).  If the Court selects, in the alternative, the 

date of either the entry of the Summary Judgment or the Excess Proceeds Orders, then Plaintiff, not 

the Trust, was the owner of Property on each of those respective dates and, under the very analysis 

advanced here by the Trust, would be the entity entitled to receive the Excess Proceeds pursuant to 

NRS 116.31164(7)(b)(4).  The issue of timing, therefore, places the Trust on the horns of a 

dilemma traversing life’s difficult acre—east of the rock, and west of the hard place. 

Clearly, the Trust is seeking to have it both ways.  This is not a result that should be 

countenanced by any court, let alone a court sitting in equity.  On the one hand, the Trust wants to 

have its position fixed as the former owner of the Property on the date of the HOA’s foreclosure of 

the Property for purposes of the distribution statute; on the other hand, the Trust wants to use the 

Court’s Summary Judgment Order on the Bank’s alleged tender to change the priority of 

distribution scheme that was “of record” on the date of the HOA’s foreclosure of the Property to 

essentially elevate the Bank impermissibly out of the distribution position that is actually “of 

record” on that date in order to clear the path for the Trust to receive an impermissible windfall and 

visit an impermissible forfeiture upon Plaintiff.  In a recurring theme, this Court as a court of equity 

should not countenance a state of affairs that gives the Trust a windfall and visits a forfeiture upon 

Plaintiff in express derogation of the requirement that subordinate claims under NRS 

116.31164(7)(b)(4) must be of record.  The Trust’s whiplash-inducing display of equivocation on 

this critical statutory language, and its head-spinning lines of argument on the issue of timing as a 

factor, demonstrates just how utterly meritless and irreconcilable the Trust’s position is with 

respect to—to, once again, borrow the Trust’s own description of NRS 116.31164(7)(b)(4)—the 
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plain, clear, and unambiguous requirement that subordinate claims must be of record.  Under 

governing Nevada law, therefore, the Excess Proceeds should have been paid to the Bank, not the 

Trust.  The MRCN should be granted on this basis alone.  Unfortunately for the Trust, its 

arguments in support of the Court’s Excess Proceeds Order do not fare any better under equitable 

principles of Nevada law. 

C.  ALTERNATIVELY, THE EXCESS PROCEEDS SHOULD BE AWARDED TO 
PLAINTIFF UNDER NRS 116.1108 AND PRINCIPLES OF EQUITABLE SUBROGATION 
 

Nevada law recognizes as a maxim the proposition that equity abhors a forfeiture.  See, e.g., 

International Indus., Inc. v. United Mortg. Co., 606 P.2d 163, 167 (Nev. 1980).  Similarly, the 

Supreme Court of Nevada has recognized the fundamentally irreconcilable nature of a litigant’s 

receipt of a windfall with the concept of equity.  See, e.g., Home Savings Assoc. v. Bigelow, 779 

P.2d 85, 86 (Nev. 1989) (“Further, rather than doing equity, in our view, the dismissal of the third-

party complaint grants Bigelow a windfall.”) (emphasis added).  As Plaintiff noted at the outset of 

the MRCN, this Court sat as a court of equity under Nevada law in entertaining the Bank’s 

arguments that Plaintiff’s Property continued to be encumbered by a deed of trust notwithstanding 

the HOA’s NRS 116 foreclosure sale.  Stated plainly, Plaintiff respectfully submits that what equity 

starts, equity must finish.  It is simply inconsistent with traditional notions of fair play and 

substantial justice to impair Plaintiff’s title to the Property in equity only to then pull a complete 

180-degree turn and rely—albeit in legal error discussed and established both immediately above 

and below—upon what the Court viewed in the Excess Proceeds Order as a strict application of the 

distribution scheme set forth in NRS 116.31164(7)(b)(4) to visit a forfeiture on Plaintiff and a 

windfall upon the Trust.  Equity simply cannot tolerate this result, and neither should this Court. 

The Court’s continued exercise of its equity jurisdiction, and the related ability to apply 

equitable principles to avoid such unjust results as those visited upon Plaintiff by both the 

Summary Judgment and Excess Proceeds Orders, has been authorized expressly by the Nevada 
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Legislature in NRS 116.1108.  The Court’s application of the distribution scheme set forth in the 

Excess Proceeds Order also fails to take into consideration this statute.  Specifically, NRS 116.1108 

supplements the provisions of NRS 116 with, among other general bodies of established Nevada 

law, Nevada’s law on equity.  See, e.g., Shadow Wood, 366 P.3d at 1112 (authoritatively construing 

NRS 116.1108 as a legislative mandate to apply both principles of law and equity to NRS 116 

cases).  The operation of equitable principles does not stop at the doorstep of NRS 116 distribution 

scheme set forth in NRS 116.31164(7)(b)(4), and the Trust’s motion practice to this point did not 

give this Court sufficient reason—let alone legally valid justification—to refuse to avoid the 

windfall to the Trust and the forfeiture visited upon Plaintiff, even if such a result was compelled 

by the law—which, of course, the Plaintiff has already established is clearly not the case. 

In addition to the legal arguments above that direct the Excess Proceeds be distributed to the 

Bank as the holder of a subordinate claim of record to the HOA’s Lien consistent with Plaintiff’s 

position in the Saticoy Opposition, the Court can also apply principles of established principles of 

equity in connection with its continued exercise of its jurisdiction in equity to avoid the 

windfall/forfeiture scenario contemplated by the Excess Proceeds Order—at least to the extent the 

MRCN is not granted or the Excess Proceeds Order is not reversed on appeal.  For instance, 

Plaintiff calls upon the Court as a court of  equity and pursuant to NRS 116.1108 to apply 

established and on-point principles of equitable subrogation vigorously to avoid both the unjust 

forfeiture visited upon Plaintiff through the Excess Proceeds Order and the unconscionable 

windfall that will inure to the unjust benefit of the Trust.   

“Nevada recognizes the doctrine of equitable subrogation as formulated in section 7.6 of the 

Restatement (Third) of Property: Mortgages (1997).”  Recontrust Co., N.A. v. Zhang, 317 P.3d 814, 

817 (Nev. 2014); see also Am. Sterling Bank v. Johnny Mgmt. LV, Inc., 245 P.3d 535, 539 (Nev. 

2010).  The doctrine of equitable subrogation “is a remedy to avoid receiving an unearned 

windfall at the expense of another.  If there were no subrogation, a junior lien holder would be 

promoted in priority, giving that creditor/lien holder an unwarranted and unjust windfall.  Neither 
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negligence nor constructive notice is relevant as to whether the junior lienholder will be unjustly 

enriched..”  Houston v. Bank of America, N.A., 78 P.3d 71, 74 (Nev. 2003) (emphasis added) 

(citations omitted).  The two elements of an equitable subrogation claim are (i) that the payor 

reasonably expected to receive a security interest in the real estate with the priority of the mortgage 

being discharged and (ii) that the subrogation does not materially prejudice the interests of 

intervening holders in the real estate.  See, e.g., Zhang, 317 P.3d at 817.  The analysis of these 

element proceeds out of order as the second element is by far and away the easier of the two 

elements to establish.   

Here, the Trust cannot credibly claim that it will be prejudiced by the Court equitably 

subrogating the Plaintiff to the position of the remaining portion of the HOA’s statutory lien in 

light of the Bank’s elevation—albeit incorrect—out of the distribution statute’s priority scheme.  

The Trust never stood to receive anything from the sale of the Property—let alone realization of 

any sale consideration on the order of magnitude of the Excess Proceeds.  This is precisely the 

exact type of windfall the doctrine of equitable subrogation is designed to prevent and should be 

applied to this analogous context here to avoid an impermissible and unjust windfall from being 

given to the Trust. 

Plaintiff also satisfies the first portion of the test, as well, on the discrete facts presented by 

this analogous context.  When Plaintiff tendered the sale consideration for the Property that 

ultimately resulted in the Excess Proceeds, Plaintiff legitimate expectations were twofold.  First and 

obviously, Plaintiff expected to receive the Property free and clear from any interest claimed by the 

Bank.  To date, that expectation has not been satisfied by virtue of the Court’s entry of the 

Summary Judgment Order.  As second legitimate expectation that Plaintiff reasonably had is that, 

in the event that the HOA’s sale of the Property were to be set aside for any reason, that the sale 

consideration paid by the Plaintiff would be impressed with a constructive trust in favor of Plaintiff 

to prevent the HOA, or anyone else, for that matter from being unjustly enriched at Plaintiff’s 

expense.  This legitimate expectation on the part of the Plaintiff, therefore, has the analogous effect 

of the Plaintiff expecting to, in effect, be in a secured position vis-à-vis the Property—at least to the 

extent of the sale consideration paid which would include the Excess Proceeds.  Here, Plaintiff only 
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seeks to be equitably subrogated to the extent of the Excess Proceeds, and the Court should apply 

this doctrine vigorously to the analogous facts presented here in order to serve the purpose for 

which the doctrine was conceived in the first place: to prevent the unjust enrichment of an alleged 

junior interest holder in the Property, like the Trust.  The MRCN should be granted on this basis, as 

well. 

D.  ALTERNATIVELY, THE SALE SHOULD BE SET ASIDE UNDER JESSUP 

Plaintiff maintains that the Supreme Court of Nevada’s decision in Jessup, 435 P.3d at 1221 

n.5, represents an intervening change in law within the meaning of NRCP 60(b) that permits 

Plaintiff to seek to have the sale of the Property set aside or rescinded in light of the Court’s 

determination that the Bank’s purported tender and alleged deed of trust continue to encumber the 

Property.  See id. (“As the Bank’s deed of trust was not extinguished, we need not address the 

viability of the Bank’s claims against ACS and Foxfield.  Similarly, we need not address the 

Bank’s remaining arguments in support of its deed of trust remaining intact; as neither the Bank 

nor the Purchaser have expressed whether they would prefer to have the sale set aside or have the 

Purchaser take title to the property subject to the first deed of trust.”)  (emphasis added).  Here, 

Plaintiff would prefer and in fact hereby request to have the sale of the Property rescinded/set aside, 

rather than take the Property subject to the deed of trust and having to endure the unconscionable 

windfall resulting from the Excess Proceeds being awarded to the Trust.  Plaintiff will move 

separately under NRCP 15(c)(2) to include a claim seeking to set aside/rescind the sale in light of 

the intervening change in law brought about by Jessup, in addition to the fact that requests to 

rescind/set aside the sale were made by the Bank as far back as April of 2015.  Therefore, no party 

to these proceedings can claim to have been prejudiced by any such amendment.  The MRCN 

should be granted, and the Summary Judgment Order and the Excess Proceeds Order should be 

vacated on this basis, as well. 

CONCLUSION 

 Based upon the foregoing, this Court should grant the MRCN as good cause for such relief 

exists, and, as necessary, vacate either the Excess Proceeds Order, the Summary Judgment Order, 

or both. 
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Dated this _24_th day of September, 2019.   

ROGER P. CROTEAU & ASSOCIATES, LTD 

      By: /s/ Roger Croteau 
            ROGER P. CROTEAU, ESQ.   
            Nevada Bar No.: 4958 

2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
Attorney for Plaintiff 
Saticoy Bay LLC Series 34 Innisbrook 
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 Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that I am an employee of 
ROGER P. CROTEAU & ASSOCIATES, LTD. and that on the   24th   day of September, 2019, I 
caused a true and correct copy of the foregoing document to be served on all parties as follows: 
 
 
_X___ VIA ELECTRONIC SERVICE: through the Nevada Supreme Court's eflex e-file and serve 
system. 

Thornburg Mortgage Securities Trust 2007-3 - Defendant 
 Akerman LLP   AkermanLAS@akerman.com   
  Melanie Morgan   melanie.morgan@akerman.com   
  Jared Sechrist    jared.sechrist@akerman.com   
Spanish Trail Master Association - Counter Defendant 

  Sean L. Anderson   sanderson@leachjohnson.com   
   Robin Callaway   rcallaway@lkglawfirm.com   
   Patty Gutierrez   pgutierrez@lkglawfirm.com   
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   Gina LaCascia   glacascia@leachjohnson.com 
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Luz Garcia    nvrec@avalonlg.com   
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   David R. Koch    dkoch@kochscow.com   
   Robin Gullo    rgullo@dhwlawlv.com   
   Staff .     aeshenbaugh@kochscow.com   
   Steven B. Scow .   sscow@kochscow.com   
   Travis Akin    travisakin8@gmail.com 
 
_____ VIA U.S. MAIL: by placing a true copy hereof enclosed in a sealed envelope with 
 postage thereon fully prepaid, addressed as indicated on service list below in the United 
 States mail at Las Vegas, Nevada. 
 
           
_____ VIA FACSIMILE: by causing a true copy thereof to be telecopied to the number indicated 
 on the service list below. 
 
_____ VIA PERSONAL DELIVERY: by causing a true copy hereof to be hand delivered on this 
 date to the addressee(s) at the address(es) set forth on the service list below. 
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            Mr. Cooper, Attn: Payoff Department
            8950 Cypress Waters Blvd
            Coppell, TX  75019
            1-888-480-2432                                    Statement Date: September 12, 2019

                                            Payoff Statement
                                                 Amended

            Send to:  FRANK A TIMPA                   Mortgagor(s)   FRANK A TIMPA
                      C/O AVALON LEGAL GROUP LLC
                      9480 S EASTERN AVE,#257         Property Addr: 34 Innisbrook Ave
                      LAS VEGAS, NV  89123                           LAS VEGAS, NV  89113
            Loan Nbr: 0200

            The following statement reflects the estimated payoff amount required to prepay
            the above referenced mortgage in full.  Interest will be collected up to the
            date payoff funds are received.

            --------------------------------------------------------------------------------
            Interest Paid to Date:  1/01/08             Next Payment Due Date:     2/01/08
            --------------------------------------------------------------------------------
                                              QUOTE DETAIL

            Unpaid Principal       4,032,757.77
            Interest Due           2,130,108.74         Hazard Loss Susp*         5,810.83
            (From  1/01/08 to 10/04/19 at  8.250%)
            Late Charges of            5,719.76
            Deferred Late Charges      3,709.58
            Corporate Advance         47,516.50
            Escrow Advance              421,243.32
                                                        -----------------------------------
                                                        Prin and Interest        12,846.43
                                                        Mthly Escrow Pymt         3,081.46
            COUNTY RECORDING FEE          40.00
            3PTY RECON REL FEE            20.00
            LEGAL FEES                 2,191.23
                                ---------------                             ---------------
            Balance Due            6,643,306.90         Mortgage Payment         15,927.89

            If payoff funds are submitted after 10/04/19, the applicable per diem interest
            of $      662.92 must be added for each day thereafter.  Continue to make your
            scheduled mortgage payments. DO NOT PLACE A STOP PAYMENT ON ANY CHECK PREVIOUSLY
            REMITTED. If any scheduled payment is received after the Late Charge grace
            period as set forth in the applicable Note, a Late Charge of $1,112.39 will be
            assessed.
            -------------------------------------------------------------------------------
            Estimated Disbursements: Due Date      Amount
            HAZARD SFR               12/05/19   23,333.00
            COUNTY TAX               10/02/19    4,984.78
            -------------------------------------------------------------------------------

            PAYOFF FUNDS MUST BE REMITTED USING CERTIFIED FUNDS OR BY WIRE TRANSFER ONLY. If
            using wire transfer, forward to: Wells Fargo Bank, N.A., Routing # 121000248, for
            credit to Mr. Cooper Payment Clearing Account# 40590000617940200.  If mailing
            certified funds, make payable to Mr. Cooper and forward to the address listed at
            the top of page. Funds received after 3:00pm Central Time may be posted on the
            following business day. Please include the Mortgagor's Loan Number on all
            correspondence.

            We will continue to make disbursements of all escrow items (hazard, flood,
            PMI/MIP, taxes, etc.) up to the date of payoff. It is the responsibility of the
            borrower(s) and their closing agent to obtain a refund should a double payment
            occur.
                                     ***IMPORTANT NOTICE***
            We reserve the right to adjust any portion of this statement at any time for one
            or more of the following reasons, but not limited to: recent advances, returned
            items, additional fees or charges, disbursements made on your behalf, scheduled
            payment(s) from an escrow account, transfer of servicing and/or inadvertent
            clerical errors.

            This payoff estimate does not waive our rights to collect any funds which become
            due on this account as a result of any subsequent adjustments.  Additionally, Mr.
            Cooper will not provide reconveyance or release of the Security Instrument until
            the account is paid in full.  Upon payment in full and within state specified
            guidelines, the necessary documents will be forwarded to the Trustee and/or
            County Recorder's Office to release our lien.  Any overpayment will be refunded
            to the mortgagor(s) within 20 Business Days after payment in full.

            Nationstar Mortgage LLC d/b/a Mr. Cooper is a debt collector. This is an attempt
            to collect a debt and any information obtained will be used for that purpose.
            However, if you are currently in bankruptcy or have received a discharge in
            bankruptcy, this communication is not an attempt to collect a debt from you

-



            personally to the extent that it is included in your bankruptcy or has been
            discharged, but is provided for informational purposes only.
            WP-PAYOFFST-0513
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            (From  1/01/08 to 10/04/19 at  8.250%)
            Late Charges of            5,719.76
            Deferred Late Charges      3,709.58
            Corporate Advance         47,516.50
            Escrow Advance              421,243.32
                                                        -----------------------------------
                                                        Prin and Interest        12,846.43
                                                        Mthly Escrow Pymt         3,081.46
            COUNTY RECORDING FEE          40.00
            3PTY RECON REL FEE            20.00
            LEGAL FEES                 2,191.23
                                ---------------                             ---------------
            Balance Due            6,643,306.90         Mortgage Payment         15,927.89

            If payoff funds are submitted after 10/04/19, the applicable per diem interest
            of $      662.92 must be added for each day thereafter.  Continue to make your
            scheduled mortgage payments. DO NOT PLACE A STOP PAYMENT ON ANY CHECK PREVIOUSLY
            REMITTED. If any scheduled payment is received after the Late Charge grace
            period as set forth in the applicable Note, a Late Charge of $1,112.39 will be
            assessed.
            -------------------------------------------------------------------------------
            Estimated Disbursements: Due Date      Amount
            HAZARD SFR               12/05/19   23,333.00
            COUNTY TAX               10/02/19    4,984.78
            -------------------------------------------------------------------------------

            PAYOFF FUNDS MUST BE REMITTED USING CERTIFIED FUNDS OR BY WIRE TRANSFER ONLY. If
            using wire transfer, forward to: Wells Fargo Bank, N.A., Routing # 121000248, for
            credit to Mr. Cooper Payment Clearing Account# 40590000617940200.  If mailing
            certified funds, make payable to Mr. Cooper and forward to the address listed at
            the top of page. Funds received after 3:00pm Central Time may be posted on the
            following business day. Please include the Mortgagor's Loan Number on all
            correspondence.

            We will continue to make disbursements of all escrow items (hazard, flood,
            PMI/MIP, taxes, etc.) up to the date of payoff. It is the responsibility of the
            borrower(s) and their closing agent to obtain a refund should a double payment
            occur.
                                     ***IMPORTANT NOTICE***
            We reserve the right to adjust any portion of this statement at any time for one
            or more of the following reasons, but not limited to: recent advances, returned
            items, additional fees or charges, disbursements made on your behalf, scheduled
            payment(s) from an escrow account, transfer of servicing and/or inadvertent
            clerical errors.

            This payoff estimate does not waive our rights to collect any funds which become
            due on this account as a result of any subsequent adjustments.  Additionally, Mr.
            Cooper will not provide reconveyance or release of the Security Instrument until
            the account is paid in full.  Upon payment in full and within state specified
            guidelines, the necessary documents will be forwarded to the Trustee and/or
            County Recorder's Office to release our lien.  Any overpayment will be refunded
            to the mortgagor(s) within 20 Business Days after payment in full.

            Nationstar Mortgage LLC d/b/a Mr. Cooper is a debt collector. This is an attempt
            to collect a debt and any information obtained will be used for that purpose.
            However, if you are currently in bankruptcy or have received a discharge in
            bankruptcy, this communication is not an attempt to collect a debt from you

-



            personally to the extent that it is included in your bankruptcy or has been
            discharged, but is provided for informational purposes only.
            WP-PAYOFFST-0513
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Case Number: A-14-710161-C

Electronically Filed
11/18/2019 5:24 PM
Steven D. Grierson
CLERK OF THE COURT
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ORDG 
ROGER P. CROTEAU, ESQ. 
Nevada Bar No.: 4958 
TIMOTHY E. RHODA, ESQ. 
Nevada Bar No. 7878 
ROGER P. CROTEAU & ASSOCIATES, LTD 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
(702) 254-7775 
(702) 228-7719 (facsimile) 
croteaulaw<@croteaulaw.com 
Attorneys.for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

SA TICOY BAY LLC SERIES 34 
INNIS BROOK, 

Plaintiff, 

vs. 

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3 et al. , 

Defendants. 

AND ALL RELATED ACTIONS 

Case No.: A-14-710161-C 
Dept.: XXVI 

25 ORDER 

26 A hearing having been held on October 29. 2019, on Saticoy Bay LLC Series 34 

27 lnnisbrook's ("Plaintttf') Motion for Reconsideration under NRCP 59(e) and 60(6) of (I) the 

28 Court's Summary .Judgment Order of December 3, 2018 and (II) the Court's Order Concerning the 

-1-



Distribution of Excess Proceeds and Plaintiffs Motion to Amend Complaint Pursuant to NRCP 

2 l 5(b)(2) and 60(b), the Supreme Cornt of Nevada's Decision in Jessup! and EDCR 2.30 to Set 

3 Aside/Rescind, Ex Patte Motion for Entry of an Order Shortening Time for Hearing on Plaintiffs 

4 Motion to Amend Complaint pursuant to NRCP l 5(b)(2) and 60(b), the Supreme Court ofNevada's 

5 Decision in Jessup, and EDCR 2.30 to Set Aside/Rescind NRS 116 Foreclosure Sale. Appearances 

6 by Bryan Naddafi, Travis Akin, and Elena Nutenko on behalf ofTimpa Trust U/T/D March 3, 

7 1999's (hereafter "Timpa Trusl''), Donna Wittig on behalf of Thornburg Mortgage Securities Trust 

8 2007-3 (hereafter "Thornburg"), Roger Croteau on behalf of Saticoy Bay LLC, Series 34 

9 hrnisbrook. and Brody Wight on behalf of Red Rock Financial Services LLC (hereafter "Red 

10 Rock"). There having been no appearance by Spanish Trail Master Association (hereafter "Spanish 

11 Trail"). The Court, having considered the moving papers, and the representations of counsel 

12 present at the hearing, and good cause appearing: 

13 IT IS HEREBY ORDERED, AD.JUDGED, AND DECREED that PlaintitTs Motion to 

14 Amend Complaint Pursuant to NRCP l 5(b)(2) and 60(b), the Supreme Court of Nevada's Decision 

15 in Jessup. and EDCR 2.30 to Set Aside/Rescind NRS 116 Foreclosure Sale is DENIED as the 

16 Comt does not see the request as an appropriate approach, that there is a separate final order and 

17 the case is final and as a result the request is procedurally untimely. 

18 IT IS FURTHER ORDERED, AD.JUDGED, AND DECREED that Plaintiffs Motion for 

19 Entry is DENIED. 

20 IT IS FURTHER ORDERED, AD.JUDGED, AND DECREED that Plaintiffs Motion for 

21 Reconsideration under NRCP 59(e) and 60(b) of (I) the Comt's Summary Judgment Order of 

22 December 3, 2018 and (ll) the Court's Order Concerning the Distribution of Excess Proceeds is 

23 GRANTED IN PART to amend the Findings of Fact in the December 8, 2019 Summary Judgment 

24 Order to now state that at the time of the December 8, 2019 Order, the Supreme Comt of Nevada's 

25 March 2019 decision in Bank <?{Am., N.A. v. Thomas Jessup, LLC Series VII had not yet been 

26 published and any such references regarding the unwinding of the foreclosure sale ,vere not 

27 discussed or considered in the Summary Judgment Order of this case and to the extent that the 

28 determination in .Jessup have any bearing to this case, it was not considered by the Com1. 

-2-



2 

3 

4 

5 

IT IS SO ORDERED. 
' -}/!-

DATED this0'day ofNovember, 2019 

Respectfully submitted by: 

6 ROGER P. CROTEAU & ASSOCIATES, LTD. 

7 

8 

9 

Isl 'Roge,r Cvo:tecuv 
ROGER P. CROTEAU, ESQ. 
Nevada Bar No. 4958 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 

10 Attorney for Pllli11t([f" 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Reviewed by: 

A YALON LEGAL GROUP LLC 

BRYAN NADDAFI, ESQ. 
Nevada Bar No. 13004 
9480 S. Eastern Ave., #257 
Las Vegas. NV 89123 

THE LAW OFFICE OF TRAVIS AKIN 

TRAVIS AKIN, ESQ. 
Nevada Bar No. 13059 
8275 S. Eastern Ave. 
Las Vegas. NV 89123 
Attorney for Todd Timpa and Stuart Tim pa, 
Successor Co-Trustees to the Timpa Trust 

Reviewed by: 

AKERMAN LLP 

Isl M~Mor~ 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
1635 Village Center Circle, Suite 200 
Las Vegas, NV 89134 
Attorneys for Thornburg Mortgage 
Securities Trust 2007-3 

LEACH KERN GRUCHOW ANDERSON 
SONG 

RY AND. HASTINGS, ESQ. 
Nevada Bar No. 12394 
2525 Box Canyon Drive 
Las Vegas, NV 89128 
Attorneys for Spanish Trail Master 
Association 

2s A t!O !~I - Ore&, ~m Ocf. 211 Jo;t? /itJr1~ 
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NEO
ROGER P. CROTEAU, ESQ.
Nevada Bar No. 4958
TIMOTHY E. RHODA, ESQ.
Nevada Bar No. 7878
ROGER P. CROTEAU & ASSOCIATES, LTD.
2810 W. Charleston Blvd., Ste. 75
Las Vegas, Nevada 89102
(702) 254-7775
(702) 228-7719 (facsimile)
croteaulaw@croteaulaw.com
Attorney for Plaintiff
Saticoy Bay LLC Series 34 Innisbrook

DISTRICT COURT

CLARK COUNTY, NEVADA

***

SATICOY BAY LLC SERIES 34 
INNISBROOK,

                     Plaintiff,

vs.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3 et al.,

Defendants.

AND ALL RELATED ACTIONS
                                                                             

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: A-14-710161-C
Dept.: XXVI

  

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that an ORDER has been entered on the 18th day of November,

2019, in the above captioned matter, a copy of which is attached hereto.

 DATED this 18th day of November, 2019.
ROGER P. CROTEAU & ASSOCIATES, LTD.

 /s/ Roger P. Croteau                                   
ROGER P. CROTEAU, ESQ.
Nevada Bar No. 4958
2810 W. Charleston Blvd., Ste. 75
Las Vegas, Nevada 89102
Attorney for Plaintiff
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Case Number: A-14-710161-C

Electronically Filed
11/19/2019 8:44 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE

Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that I am an employee
of ROGER P. CROTEAU & ASSOCIATES, LTD. and that on the 18th  day of November, 2019, I
caused a true and correct copy of the foregoing document to be served on all parties as follows:

  X   VIA ELECTRONIC SERVICE: through the Nevada Supreme Court's eflex e-file and
serve system.

Thornburg Mortgage Securities Trust 2007-3 - Defendant
Akerman LLP AkermanLAS@akerman.com 

 Melanie Morgan melanie.morgan@akerman.com 
 Jared Sechrist jared.sechrist@akerman.com  
Spanish Trail Master Association - Counter Defendant

Sean L. Anderson sanderson@leachjohnson.com 
 Robin Callaway rcallaway@lkglawfirm.com 
 Patty Gutierrez pgutierrez@lkglawfirm.com 
 Ryan D Hastings rhastings@lkglawfirm.com 
 Gina LaCascia glacascia@leachjohnson.com

OTHER SERVICE CONTACTS
Luz Garcia nvrec@avalonlg.com 

 Bryan Naddafi bryan@avalonlg.com 
 Kurt Naddafi kurt@avalonlg.com 
 Gregory Walch greg.walch@lvvwd.com

Venicia Considine vconsidine@lacsn.org
Donald H. Williams, Esq. dwilliams@dhwlawlv.com 

 David R. Koch  dkoch@kochscow.com 
 Robin Gullo rgullo@dhwlawlv.com 
 Staff . aeshenbaugh@kochscow.com 
 Steven B. Scow  sscow@kochscow.com 
 Travis Akin travisakin8@gmail.com

_____ VIA U.S. MAIL: by placing a true copy hereof enclosed in a sealed envelope with
postage thereon fully prepaid, addressed as indicated on service list below in the United 
States mail at Las Vegas, Nevada.

_____ VIA FACSIMILE: by causing a true copy thereof to be telecopied to the number indicated 
on the service list below.

_____ VIA PERSONAL DELIVERY: by causing a true copy hereof to be hand delivered on this 
date to the addressee(s) at the address(es) set forth on the service list below.

                                             /s/ Jennifer Lee                                    

An employee of ROGER P. CROTEAU &

            ASSOCIATES, LTD.
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Electronically Filed
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Steven D. Grierson
CLERK OF THE COURT
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24 

ORDG 
ROGER P. CROTEAU, ESQ. 
Nevada Bar No.: 4958 
TIMOTHY E. RHODA, ESQ. 
Nevada Bar No. 7878 
ROGER P. CROTEAU & ASSOCIATES, LTD 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
(702) 254-7775 
(702) 228-7719 (facsimile) 
croteaulaw<@croteaulmv.com 
Attorneys.for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

SA TI COY BAY LLC SERIES 34 
INNIS BROOK, 

Pia inti ft~ 

vs. 

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3 et al. , 

Defendants. 

AND ALL RELATED ACTIONS 

Case No.: A-14-710161-C 
Dept.: XXVI 

25 ORDER 

26 A hearing having been held on October 29. 2019, on Saticoy Bay LLC Series 34 

27 lnnisbrook's ("Plaintttf') Motion for Reconsideration under NRCP 59(e) and 60(6) of (I) the 

28 Court's Summary Judgment Order of December 3, 2018 and (I I) the Court's Order Concerning the 
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Distribution of Excess Proceeds and Plaintiffs Motion to Amend Complaint Pursuant to NRCP 

2 I 5(b)(2) and 60(b), the Supreme Comt of Nevada's Decision in Jessup! and EDCR 2.30 to Set 

3 Aside/Rescind, Ex Paite Motion for Entry of an Order Shortening Time for Hearing on Plaintiffs 

4 Motion to Amend Complaint pursuant to NRCP l 5(b )(2) and 60(b ), the Supreme Court of Nevada's 

5 Decision in Jessup, and EDCR 2.30 to Set Aside/Rescind NRS 116 Foreclosure Sale. Appearances 

6 by Bryan Naddafi, Travis Akin, and Elena Nutenko on behalf ofTimpa Trust U/T/D March 3, 

7 I 999's (hereafter" Timpa Trusl''), Donna Wittig on behalf of Thornburg Mortgage Securities Trust 

8 2007-3 (hereafter "Thornburg"), Roger Croteau on behalf of Saticoy Bay LLC, Series 34 

9 hmisbrook. and Brody Wight on behalf of Red Rock Financial Services LLC (hereafter "Red 

l O Rock"). There having been no appearance by Spanish Trail Master Association (hereafter "Spanish 

11 Trail"). The Comt, having considered the moving papers, and the representations of counsel 

12 present at the hearing, and good cause appearing: 

13 IT IS HEREBY ORDERED, AD.JUDGED, AND DECREED that PlaintitTs Motion to 

14 Amend Complaint Pursuant to NRCP l 5(b)(2) and 60(b), the Supreme Court of Nevada's Decision 

15 in Jessup. and EDCR 2.30 to Set Aside/Rescind NRS 116 Foreclosure Sale is DENIED as the 

16 Comt does not see the request as an appropriate approach, that there is a separate final order and 

17 the case is final and as a result the request is procedurally untimely. 

18 IT IS FURTHER ORDERED, AD.JUDGED, AND DECREED that Plaintitl1s Motion for 

19 Entry is DENIED. 

20 IT IS FURTHER ORDERED, AD.JUDGED, AND DECREED that Plaintiffs Motion for 

21 Reconsideration under NRCP 59(e) and 60(b) of (1) the Comt's Summary Judgment Order of 

22 December 3, 2018 and (11) the Court's Order Concerning the Distribution of Excess Proceeds is 

23 GRANTED IN PART to amend the Findings of Fact in the December 8, 2019 Summary Judgment 

24 Order to now state that at the time of the December 8.2019 Order, the Supreme Comt of Nevada's 

25 March 2019 decision in Bank l?{Am., N.A. v. Thomas Jessup, LLC Series VII had not yet been 

26 published and any such references regarding the unwinding of the foreclosure sale were not 

27 discussed or considered in the Summary Judgment Order of this case and to the extent that the 

28 determination in .Jessup have any bearing to this case, it was not considered by the Com1. 
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IT IS SO ORDERED. 
' -}/!-

DATED this~ day of November, 2019 

Respectfully submitted by: 

6 ROGER P. CROTEAU & ASSOCIATES, LTD. 

7 

8 

9 

Isl 'Roge,r Cvo:tecuv 
ROGER P. CROTEAU, ESQ. 
Nevada Bar No. 4958 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 

10 Attorney for Pllli11t([f" 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Reviewed by: 

AVALON LEGAL GROUP LLC 

BRYAN NADDAFI, ESQ. 
Nevada Bar No. I 3004 
9480 S. Eastern Ave., #257 
Las Vegas. NY 89123 

THE LAW OFFICE OF TRAVIS AKIN 

TRAVIS AKIN, ESQ. 
Nevada Bar No. 13059 
8275 S. Eastern Ave. 
Las Vegas. NV 89123 
Attorney for Todd Timpa and Stuart Timpa, 
Successor Co-Trustees to the Timpa Trust 

Reviewed by: 

AKERMAN LLP 

Isl M~Mor~ 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
1635 Village Center Circle, Suite 200 
Las Vegas, NV 89134 
Attorneys for Thornburg Mortgage 
Securities Trust 2007-3 

LEACH KERN GRUCHOW ANDERSON 
SONG 

RY AND. HASTINGS, ESQ. 
Nevada Bar No. 12394 
2525 Box Canyon Drive 
Las Vegas, NV 89128 
Attorneys for Spanish Trail Master 
Association 
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