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(702) 642-3113/(702) 642-9766 FAX

Attorney for plaintiff
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%;.W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34 INNISBROOK,
Plaintifft,

VS,

THORNBURG MORTGAGE SECURITIES TRUST
2007-3; and RECONTRUST COMPANY, N.A. a
division of BANK OF AMERICA; FRANK TIMPA
and MADELAINE TIMPA, individually and as
trusteces of the TIMPA TRUST; SPANISH TRAIL
MASTER ASSOCIATION; and RED ROCK
FINANCIAL SERVICES;

Defendants.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3,

Counter-claimant

VS,

SATICOY BAY LLC SERIES 34 INNISBROOK, a
Nevada limited-liability company; SPANISH
TRAIL MASTER ASSOCIATION, a Ncvada Non-
Profit Corporation; RED ROCK FINANCIAL
SERVICES, an unknown entity; FRANK TIMPA,
an individual; DOES I through X and ROE
CORPORATIONS I through X, inclusive,

Counter-defendants

CASE NO.: A-14-710161-C
DEPT NO.: XV

EXEMPTION FROM ARBITRATION:
Title to real property
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RED ROCK FINANCIAL SERVICES
Counter-claimant,

VS

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; COUNTRYWIDE HOME
LOANS, INC.; ESTATES WEST AT SPANISH
TRAIL; MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC.; REPUBLIC
SERVICES; LAS VEGAS VALLEY WATER
DISTRICT; FRANK TIMPA and MADELINE
TIMPA, individually and as trustees of the TIMPA
TRUST U/T/D March 3, 1999; and DOES 1-100,
inclusive,

Counter-Defendants.

THIRD AMENDED COMPLAINT

Plaintiff Saticoy Bay LL.C Series 34 Innisbrook, by and through its attorney, the Law Offices of
Michael F. Bohn, Esq. alleges as follows:

1. Plaintiff is the owner of the real property commonly known as 34 Innisbrook, Las Vegas,
Nevada.

2. Plaintiff obtained title by a foreclosure sale conducted on November 7, 2014, as evidenced by
foreclosure deed recorded on November 10, 2014.

3. The plaintiff’s title stems from a foreclosure deed arising from a delinquency in assessments
due from the former owners, Frank and Madelaine Timpa to defendant Spanish Trails Master Association
pursuant to NRS Chapter 116.

4. Defendant Thornburg Mortgage Sccurities Trust 2007-3 1is the current beneficiary of a deed
of trust which was recorded as an encumbrance to the subject property on June 12, 2006, as instrument
number 20060612-0001581.

5. Defendants Frank and Madclaine Timpa individually and as trustees of the Timpa Trust arc
the former owners of the property.

6. Defendant Red Rock Financial Services, LLC was the collection agent and foreclosure agent
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acting on behalf of defendant Spanish Trail Master Association.

7. The interest of each of the defendants has been extinguished by reason of the foreclosure sale,
which was properly conducted with adequate notice given to all persons and entities claiming an interest
in the subject property, and resulting from a delinquency in assessments due from the former owner, to
the Spanish Trail Master Association, pursuant to NRS Chapter 116.

8. The HOA foreclosure sale complied with all requirements of law, including, but not limited
to, recording and mailing of copies of Notice of Delinquent Assessment and Notice of Default, and the
recording, posting, and publishing of the Notice of Sale.

9. Plaintiff 1s entitled to a determination from this court, pursuant to NRS 40.010 that the plaintiff
is the rightful owner of the property and that the defendants have no right, title, interest or claim to the
subject property.

10. The plaintiff is entitled to an award of attorneys fees and costs.

SECOND CLAIM FOR RELIEF

11. Plaintiff repeats the allegations contained in paragraphs 1 through 10.

12. Plaintiff seeks a declaration from this court, pursuant to NRS 40.010, that title in the property
is vested in plamtiff free and clear of all liens and encumbrances, that the defendants herein have no
estate, right, title or interest in the property, and that defendants are forever enjoined from asserting any
estate, title, right, interest, or claim to the subject property adverse to the plaintiff.

13. The plaintiff is entitled to an award of attorneys fees and costs.

THIRD CLAIM FOR RELIEF

14. Plaintiff repeats the allegations contained in paragraphs 1 through 13.

15. Defendants Frank and Madelaine Timpa individually and as trustee of the Timpa Trust were
served with a 3 day notice to quit.

16. The defendants have failed to vacate the premises despite the notice that have been served
upon him.

17. The defendants have remained in possession of said property up to and including the present

time.
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18. The plaintiff is entitled to a Writ of Restitution of the restoring possession to the plaintiff.
19. Plaintiff is entitled to an award of attorneys fees and costs of suit.

FOURTH CLAIM FOR RELIEF

20. Plaintiff repeats the allegations contained in paragraphs 1 through 19.

21. Defendant Thornburg Mortgage Sccurities Trust 2007-3 claims its predecessor-in-interest,
Bank of America, N.A., tendered its calculation of the super-priority amount of the HOA lien to
defendant Red Rock Financial Services, LLC (hereinafter “RRFS”).

22. RRFS and Spanish Trail Master Association (the “HOA”) had an obligation to inform the
bidders at the foreclosure sale if the super priority portion of the HOA lien had been tendered prior to the
foreclosure sale.

23. RRFS and the HOA did not make any statement advising bidders that Bank of America, N.A.,
tendered the super-priority portion of the lien.

24. Plaintiff 1s informed and believes and thereupon alleges that the HOA and RRFS intended
that the buyers at the HOA foreclosure sale held on November 7, 2014, believe that the assessment lien
being foreclosed included a super-priority component that would extinguish the first deed of trust
recorded against the Property.

25. Plaintiff reasonably relied upon the notices and representations of the HOA and RRFS and
entered the high bid of $1,201,000.00 for the Property with the rcasonable belief that the HOA’s
assessment lien being foreclosed by the HOA and RRFS included a superpriority portion that would
extinguish the first deed of trust recorded against the Property.

26. Plaintiff still believes that the HOA assessment lien contained a super-priority portion, but
if the Court finds otherwise, then Plaintiff will have been damaged in an amount in excess of $10,000.00
by HOA and RRFS failing to disclose that the tender was made by Bank of America at some point prior
to the foreclosure sale.

27. Ifthe Court finds that the HOA assessment lien did not contain a super-priority portion, then
Plaintiff’s high bid for the Property should be rescinded due to the misrepresentations made by the HOA

and RRFS in the foreclosure documents, and all monies paid by Plaintiff should be refunded to Plaintift,

4
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28. Plaintiff is entitled to an award of attorneys fees and costs.

FIFTH CLAIM FOR RELIEF

29. Plaintiff repeats the allegations contained in paragraphs 1 through 28.

30. Ifthe HOA or RRFS had disclosed in the documents recorded with the County Recorder, or
at the public auction held on November 7, 2014, that the assessment lien being foreclosed did not have
a super priority component, Plaintiff would not have bid and paid $1,201,000.00 for the Property.

31. If the Court finds that the HOA assessment lien did not contain a super-priority portion, then
the HOA and RRFS will have been unjustly enriched by the amount of Plaintiff’s bid that would not have
been made by Plaintiff if the HOA and RRFS had disclosed that Bank of America claimed to have
tendered the superpriority amount of the assessment lien, which is an amount in excess of $10,000.00.

32. Plaintiff is entitled to an award of attorneys fees and costs.

WHEREFORE, plaintiff prays for Judgment as follows:

1. For injunctive relief;

2. For a determination and declaration that plaintiff is the rightful holder of title to the property,
free and clear of all liens, encumbrances, and claims of the defendants.

3. For a determination and declaration that the defendants have no estate, right, title, interest or
claim in the property.

4. For ajudgment forever enjoining the defendants from asserting any estate, right, title, interest
or claim in the property;

5. If the Court finds that the assessment lien did not include a superpriority portion, for a
judgment against the HOA and RRFS rescinding Plaintiff’s purchase of the Property and requiring all
monies paid by Plaintiff to be refunded, or in the alternative, for damages in an amount in excess of
$10,000.00; and
11/

11/
11/
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6. For such other and further relief as the Court may deem just and proper.

DATED this 10" day of February 2017.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s /Adam R. Trippiedi, Esq.
Michael F. Bohn, Esq.
Adam R. Trippiedi, Esq.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
Attorney for plaintiff

CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.03, I hereby certify that I am an employee of LAW

OFFICES OF MICHAEL F. BOHN., ESQ., and on the 10th day of February 2017., an ¢electronic copy

of the THIRD AMENDED COMPLAINT was served on opposing counsel via the Court’s electronic

service system to the following:

Dana J. Nitz, Esq.

Eric Powers, Esq

WRIGHT, FINLAY & ZAK, LLP
7785 W. Sahara Ave., Ste. 200
Las Vegas, NV 89117

Attorneys for Thornburg Mortgage
Securities Trust 2007-3

Bryan Naddafi, Esq.

Olympia Law P.C.

292 Francisco St.

Henderson, NV 89014

Attorney for Frank and Madeline Timpa

Donald H. Williams

Robin Gullo

Williams & Associates

612 S. 10™ Street

Las Vegas, NV 89101
Attorney for Republic Services

David R. Koch, Esq.

Steven B. Scow, Esq.

Robert L. English, Esq.

KOCH & SCOW LLC

11500 S. Eastern Ave., Suite 210
Henderson, NV 89052

Attorneys for Red Rock Financial Services

/s/ /Mare Sameroff/
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
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Electronically Filed
6/12/2017 3:55 PM
Steven D. Grierson
CLERK OF THE COURT

CCAN

DAVID R. KOCH

Nevada Bar No. 8830
STEVEN B. SCOW

Nevada Bar No. 9906
ROBERT L. ENGLISH
Nevada Bar No. 3504
KOCH & SCOW LLC

11500 S. Eastern Ave., Suite 210
Henderson, NV 89052
dkoch@kochscow.com
sscow@kochscow.com
renglish@kochscow.com
Telephone: (702) 318-5040
Facsimile: (702) 318-5039

Attorneys for Counter-Defendant /Counterclaimant
Red Rock Financial Services

EIGHTH DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34 INNISBROOXK,
Case No.: A-14-710161-C

Plaintiff, Dept.: XXXI
Vs.
RED ROCK FINANCIAL
THORNBURG MORTGAGE SECURITIES SERVICES’ ANSWER TO
TRUST 2007-3; RECONSTRUCT COMPANY, THORNBURG MORTGAGE
N.A. a division of BANK OF AMERICA; SECURITIES TRUST 2007-3
FRANK TIMPA and MADELAINE TIMPA, COUNTERCLAIM; AND RED
individually and as trustees of the TIMPA ROCK FINANCIAL SERVICES’
TRUST, COUNTERCLAIM FOR
INTERPLEADER (NRCP 22)
Defendants.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3,

Counterclaimant,

VS.

SATICOY BAY LLC SERIES 34 INNISBROOK,
a Nevada Limited-liability company; SPANISH
TRAIL MASTER ASSOCIATION, a Nevada
Non-Profit Corporation; RED ROCK
FINANCIAL SERVICES, LLC, an unknown

Case Number: A-14-710161-C
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entity; FRANK TIMPA, an individual; DOES 1
through X; and ROE CORPORATIONS I
through X, inclusive,

Counter-Defendants.

RED ROCK FINANCIAL SERVICES,
Counterclaimant,

VS.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; COUNTRYWIDE HOME
LOANS, INC.; ESTATES WEST AT SPANISH
TRAILS; MORTGAGE ELECTRONIC
REGISRATION SYSTEM, INC.; REPUBLIC
SERVICES; LAS VEGAS VALLEY WATER
DISTRICT; FRANK TIMPA and MADELAINE
TIMPA, individually and as trustees of the
TIMPA TRUST U/T/D March 3, 1999; and
DOES 1-100, inclusive,

Counter-Defendants.

RED ROCK FINANCIAL SERVICES (“Red Rock”) answers the Counterclaim filed
by Thornburg Mortgage Securities Trust 2007-3 (“Thornburg”), and admits, denies, and

alleges as follows:

INTRODUCTION

1. In response to paragraph 1 of the Counterclaim, Red Rock states this
paragraph constitutes a legal conclusion to which no response is required.
2. Admit the allegations in paragraph 2 of the Counterclaim.
JURISDICTION AND VENUE

3. In response to paragraph 3 of the Counterclaim, Red Rock states this

paragraph constitutes a legal conclusion to which no response is required.

/11
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PARTIES

1. In response to paragraphs 4 through 6 and 9 of the Counterclaim, Red
Rock is without sufficient information to form a belief as to the truth of the allegations of
these paragraphs and on that basis denies the allegations.

2. In response to Paragraph 7 of the Counterclaim, Red Rock admits that it is
doing business in Nevada and that it foreclosed on the property that is the subject of this
litigation but denies that it is a Nevada limited liability company.

3. In response to paragraph 8 of the Counterclaim, Red Rock states this
paragraph constitutes a legal conclusion to which no response is required.

GENERAL ALLEGATIONS

4. In response to paragraphs 1 through 5, 33, 50, and 56 of the Counterclaim,
Red Rock is without sufficient information to form a belief as to the truth of the
allegations of these paragraphs and on that basis Red Rock denies the allegations.

5. In response to paragraphs 6 through 10, 12, 14 through 17, 19 through 22,
30 through 32, 35, 36, and 51 of the Counterclaim, Red Rock states the documents
referenced therein speak for themselves and no response from Red Rock is required.
Insomuch as the documents do not speak for themselves, the allegations in these
paragraphs constitute legal conclusions and no response is required.

6. In response to paragraphs 11, 13, 18, 23 through 29, 34, 37 through 46, 48,
49, 53 through 55, 57 through 60, 62 through 63, and 65 through 66 of the Counterclaim,
Red Rock states the allegations in these paragraphs constitutes legal conclusions to which
no response is required. To the extent the paragraphs do not state legal conclusions, Red
Rock denies the allegations contained therein.

7. In response to the allegations of paragraphs 14, 47, 52, 61 and 64 Red Rock
is without sufficient information to form a belief as to the truth of the allegations of these

paragraphs regarding “The Trust” and on that basis denies the allegations.
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FIRST CAUSE OF ACTION

(Quiet Title/Declaratory Relief Pursuant to NRS 30.010 et seq. and NRS 40.010 et seq.
versus and all Parties)

8. In response to paragraph 67, Red Rock repeats and reasserts its responses
to paragraphs 1 through 66 of the Counterclaim as though fully set forth herein.

9. In response to paragraphs 68 through 79 of the Counterclaim, Red Rock
states these paragraphs set forth legal conclusions to which no response is necessary. To
the extent responses are required, Red Rock is without sufficient knowledge or
information to form a belief and on that basis denies the allegations in these paragraphs.

SECOND CAUSE OF ACTION

(Permanent and Preliminary Injunction versus the Buyer)
10.  Red Rock states that this Second Cause of Action, paragraphs 80 through
88, is not applicable to it, therefore, no response is required to these allegations.

THIRD CAUSE OF ACTION

(Wrongful Foreclosure versus the HOA, the HOA Trustee, and fictitious Defendants)
11. In response to paragraph 89, Red Rock repeats and reasserts its responses
to paragraph 1 through 88 of the Counterclaim as though fully set forth herein.
12. In response to paragraphs 90 through 95 of the Counterclaim, Red Rock
states these paragraphs set forth legal conclusions to which no response is necessary. To
the extent responses are required, Red Rock denies the allegations in these paragraphs.

FOURTH CAUSE OF ACTION

(Negligence versus HOA, the HOA Trustee, and fictitious Defendants)
13. In response to paragraph 96, Red Rock repeats and reasserts its responses
to paragraph 1 through 96 of the Counterclaim as though fully set forth herein.
14. In response to paragraphs 97 through 102 of the Counterclaim, Red Rock
states these paragraphs set forth legal conclusions to which no response is necessary. To

the extent responses are required, Red Rock denies the allegations in these paragraphs.
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FIFTH CAUSE OF ACTION

(Negligence Per Se versus HOA, the HOA Trustee, and fictitious Defendants)
15. In response to paragraph 103, Red Rock repeats and reasserts its responses
to paragraph 1 through 102 of the Counterclaim as though fully set forth herein.
16. In response to paragraphs 104 through 112 of the Counterclaim, Red Rock
states these paragraphs set forth legal conclusions to which no response is necessary. To
the extent responses are required, Red Rock denies the allegations in these paragraphs.

SIXTH CAUSE OF ACTION

(Breach of Contract versus HOA and the HOA Trustee)
17. In response to paragraph 113, Red Rock repeats and reasserts its responses
to paragraph 1 through 112 of the Counterclaim as though fully set forth herein.
18. In response to paragraphs 114 through 117 of the Counterclaim, Red Rock
states these paragraphs set forth legal conclusions to which no response is necessary. To
the extent responses are required, Red Rock denies the allegations in these paragraphs.

SEVENTH CAUSE OF ACTION

(Misrepresentation versus HOA, HOA Trustee and Fictitious Defendants)

19.  Inresponse to paragraph 118, Red Rock repeats and reasserts its responses
to paragraphs 1 through 117 of the Counterclaim as though fully set forth in full herein.

20.  Inresponse to paragraphs 119, 120, and 125 through 127 of the
Counterclaim, Red Rock states these paragraphs set forth legal conclusions to which no
response is necessary. To the extent responses are required, Red Rock denies the
allegations in these paragraphs.

21.  Red Rock is without knowledge or information sufficient to respond to the
allegations in paragraphs 121 through 124 of the Counterclaim.

EIGHTH CAUSE OF ACTION

(Unjust Enrichment versus the Buyer, HOA, HOA Trustee, and fictitious Defendants)
22.  Inresponse to paragraph 128, Red Rock repeats and reasserts its responses

to paragraphs 1 through 127 of the Counterclaim as though fully set forth in full herein.
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23.  Inresponse to paragraphs 129 through 135 of the Counterclaim, Red Rock
states these paragraphs set forth legal conclusions to which no response is necessary. To
the extent responses are required, Red Rock denies the allegations in these paragraphs.

NINTH CAUSE OF ACTION

(Breach of the Covenant of Good Faith and Fair Dealing versus the HOA and HOA
Trustee, and the fictitious Defendants)
24.  Inresponse to paragraph 136, Red Rock repeats and reasserts its responses
to paragraphs 1 through 135 of the Counterclaim as though fully set forth in full herein.
25.  Inresponse to paragraphs 137 through 142 of the Counterclaim, Red Rock
states these paragraphs set forth legal conclusions to which no response is necessary. To
the extent responses are required, Red Rock denies the allegations in these paragraphs

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s counterclaim fails
to state a claim for which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s unclean hands
preclude any of the relief requested.
THIRD AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s claims are barred
by the doctrines of estoppel, laches, and waiver.
FOURTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s claims are barred
by the applicable statute of limitations.
FIFTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has acquiesced to

any of the conduct and usage alleged in its Counterclaim.
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SIXTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has failed to
mitigate its damages, if any.
SEVENTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s damages, if any,
are caused by its own actions or from the acts of others not parties to this action.
EIGHTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has failed to join an
indispensable party, in that other parties are wholly or at least partly caused
Counterclaimant’s harm and complete relief may not be granted in their absence.
NINTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s claims are barred
by the voluntary payment doctrine.
TENTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 knowingly and
voluntarily waived its rights to obtain any or all of the relief sought in its Counterclaim.
ELEVENTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has no contract with
this answering counter-defendant.
TWELFTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has no fiduciary
relationship with this answering counter-defendant.
THIRTEENTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s claims are barred
by the economic loss doctrine.
FOURTEENTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has no special

relationship with this answering counter-defendant.
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FIFTEENTH AFFIRMATIVE DEFENSE

This answering counter-defendant has limited facts available at this time and thus
some of the foregoing Affirmative Defenses may have been plead in accordance to NRCP
8, for purposes of non-waiver. Furthermore, pursuant to NRCP 11, this answering
counter-defendant has or may have more affirmative defenses or counterclaims that are
not known at this time but may be uncovered through further discovery wherefore, this
answering counter-defendant reserves the right to assert any such affirmative defenses or
Counterclaims so ascertained at a later date.

WHEREFORE, as to the Thornburg Mortgage Securities Trust 2007-3's
Counterclaim, Red Rock prays as follows:

1. That Counterclaimant Thornburg Mortgage Securities Trust 2007-3 take
nothing by way of its Counterclaim.

2. That judgment be rendered in favor of Red Rock;

3. That Counterclaimant Thornburg Mortgage Securities Trust 2007-3
compensate Red Rock for reasonable fees and costs incurred in defending this action; and

4. For any other such relief that the Court deems just and proper.
Dated: June 12, 2017. KOCH & SCOW, LLC

By: /s/Steven B. Scow
Steven B. Scow
Attorneys for Red Rock Financial Services

COUNTERCLAIM FOR INTERPLEADER

COMES NOW Counterclaimant RED ROCK FINANCIAL SERVICES (hereinafter
sometimes “Red Rock”), and pleads as follows:
PARTIES
1. Counterclaimant Red Rock Financial Services is a licensed collection

company, and at all times material herein was and is doing business in Clark County,
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Nevada. Red Rock was hired by Spanish Trail Master Association (the “Master
Association”) as its agent to manage and collect assessments charged to homeowners
within the Association.

2. Counter-defendant Thornburg Mortgage Securities Trust 2007-3
(“Thornburg”), is an unknown business entity, which at all times material herein, was
doing business in Clark County, Nevada.

3. Counter-defendant Frank Timpa (“Frank”) is individual who, on
information and belief resides in Clark County, Nevada and is a co-trustee of the Timpa
Trust U/T/D March 3, 1999 (“Timpa Trust”).

4, Counter-defendant Madeline Timpa (“Madeline”) is individual who, on
information and belief resides in Clark County, Nevada and is a co-trustee of the Timpa
Trust.

5. Counter-defendant Countrywide Home Loans, Inc. (“Countrywide”), is an
unknown business entity, which at all times, material herein, was doing business in Clark
County, Nevada.

6. Counter-defendant Estates West at Spanish Trail (“Sub HOA”) is a Nevada
corporation, which at all times material herein, was doing business in Clark County,
Nevada.

7. Counter-defendant Mortgage Electronic Registration Systems, Inc.
(“MERS”) is an unknown business entity, which at all times material herein, was doing
business in Clark County, Nevada.

8. Counter-Defendant Republic Services, (“Republic”) is an unknown entity,
which at all times material herein, was doing business in Clark County, Nevada.

9. Counter-defendant Las Vegas Valley Water District (“LVVWD”) is a
political subdivision of the State of Nevada, which at all times material herein, was doing

business in Clark County, Nevada.
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10. Countrywide, MERS, Sub HOA, Republic, and LVVWD are joined to this
proceeding as Counterclaim defendants pursuant to Lund v. Eighth Jud. Dist. Ct., 255 P.3d
280 (2011) and NRCP 13(h).

11.  Red Rock is unaware currently of the true names and capacities of those
defendants sued herein as DOES 1-100 and therefore sues said counter-defendants by
such fictitious names. Plaintiff will seek leave of the court to amend this Counterclaim to
allege the true names and capacities of said defendants when the same have been
ascertained.

12. Red Rock is informed and believes, and thereon alleges, that each of the
cross-defendants sued herein, including those named as DOES, are the agents, servants,
employees, predecessor entities, successor entitles, parent entities, totally owned or
controlled entities, or had some legal relationship of responsibility for, the other cross-
defendants, and in doing the things herein alleged, acted within the course and scope
and authority of such agency, employment, ownership or other relationship and with the
full knowledge and consent of the other defendants, or are in some other manner legally
responsible for the acts as alleged herein. Additionally, with respect to all corporate
entity cross-defendants, the officers and directors of such entities ratified and affirmed all
contracts of its employees, agents, directors and /or officers.

GENERAL ALLEGATIONS

13.  Red Rock is a debt collection company, which works on behalf of
homeowner associations to collect debts secured by real property, including delinquent
homeowner assessments. When a property owner becomes delinquent to the
homeowners association, Red Rock is contracted to collect the debt. These efforts include
attempts to collect the debt directly from the property owner, but when the property
owner does not pay after an extended period, the process leads to a non-judicial
foreclosure action pursuant to Nevada law.

14.  Here, Red Rock was contracted by the Master Association to collect debts

for unpaid homeowners assessments owed to the Master Association by counter-

10
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defendants Frank Timpa and Madeline Timpa individually and as trustees of the Timpa
Trust for the property located at 34 Innisbrook Avenue, Las Vegas, NV 89113 (“the
Subject property”). Red Rock’s efforts resulted in a foreclosure sale of the Subject
Property on November 7, 2014.

15.  In connection with the foreclosure sale, the Master Association was paid the
money it was owed, and Red Rock was paid its fees and costs incurred in collecting the
debt as allowed by contract and Nevada law. After paying these costs, Red Rock was left
with funds of $1,168,865.05. Red Rock has no further direct interest in such funds. These
funds have been deposited into counsel’s attorney-client trust account and $5,000 has
been withheld for costs, expenses, and fees to commence this interpleader action. The
remainder will be deposited into Court or disbursed as ordered by this Court.

CAUSE OF ACTION

(Interpleader Against All Cross-Defendants [NRCP 22])

16.  Red Rock repeats and realleges all previous allegations as if fully set forth
herein.

17.  Public records in Clark County, Nevada indicate that there are several liens
and other debts secured by the subject property in this action. These debts exceed the
amount to be deposited with the Court. Red Rock does not know the current status of
such debts, nor does it have knowledge how the funds should be distributed to the
various cross-defendants. Red Rock is therefore faced with potential for multiple
liability.

18.  Red Rock requests that the Court determine how such funds should be
distributed.

19.  Red Rock has incurred attorneys’ fees and costs in preparing, filing and
prosecuting this action and will apply and account for those attorneys’ fees and costs
through the amount withheld, and will seek any further reimbursement from the amount

to be deposited with the Court per Nevada law, including NRS 116.31164(3)(c).
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20.  Red Rock requests that, after the parties have been served or at such other
appropriate time, that it be dismissed from this interpleader action, as it has no direct
interest in the interpleaded funds other than payment of its costs and fees for bringing
the instant action.

PRAYER

WHEREFORE, Red Rock prays for relief as follows:

1. That the court determine how the deposited funds should be distributed
and order distribution of said funds;

2. That Red Rock be reimbursed out of said deposited funds its attorneys fees
and costs in bringing this interpleader action;

3. That Red Rock be dismissed from this action with prejudice following
payment of the excess proceeds as directed by the Court; and

4. For such other and further relief as the court determines proper.
Dated: June 12, 2017. KOCH & SCOW, LLC

By: /s/Steven B. Scow
David R. Koch (Nevada Bar No. 8830)
Steven B. Scow (Nevada Bar No. 9906)
Robert L. English (Nevada Bar No. 3504)
11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
Attorneys for Red Rock Financial Services
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am over the age of
eighteen (18) years, and I am not a party to, nor interested in, this action. I certify that on
June 12, 2017, I caused the foregoing document entitled: RED ROCK FINANCIAL
SERVICES’ ANSWER to BANK OF AMERICA’S COUNTERCLAIM and RED ROCK
FINANCIAL SERVICES’ FIRST AMENDED COUNTERCLAIM FOR
INTERPLEADER to be served by as follows:

[X]  Pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through
the Eighth Judicial District court’s electronic filing system, with the date
and time of the electronic service substituted for the date and place of
deposit in in the mail; and /or;

[ ] Dby placing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was
prepaid in Henderson, Nevada; and /or

[ ] Pursuantto EDCR 7.26, to be sent via facsimile; and/or

[ ] hand-delivered to the attorney(s) listed below at the address
indicated below;

[ ] tobe delivered overnight via an overnight delivery service in lieu of
delivery by mail to the addressee (s); and or:

[ ] Dby electronic mailing to:

"Bryan Naddafi, Esq." . (bryan@olympialawpc.com)
"Donald H. Williams, Esq." . (dwilliams@dhwlawlv.com)
David R. Koch . (dkoch@kochscow.com)

Eric Powers . (epowers@wrightlegal.net)

Eserve Contact . (officec@bohnlawfirm.com)

Faith Harris . (fharris@wrightlegal.net)

Michael F Bohn Esq . (mbohn@bohnlawfirm.com)
Robin Gullo . (rgullo@dhwlawlv.com)

Sarah Greenberg Davis . (sgreenberg@wrightlegal.net)
Staff . (aeshenbaugh@kochscow.com)

Steven B. Scow . (sscow@kochscow.com)

Michael Kelley (mkelley@wrightlegal.net)

Jason Craig (jcraig@wrightlegal.net)

Executed on June 12, 2017 at Henderson, Nevada.

/s/ Andrea W. Eshenbaugh
An Employee of Koch & Scow LLC
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LEACR JOHNSDON SONG & GRUCHOW
8943 West Racssell Road, Suke 338, Las Vopas, Nevads 89143

Tolaghone: (102} 538.9074 . Facsimile (702) $38-9112
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LEACH JOHNSDON SONG & GRUCROW
SEAN L, ANDERSON

Nevada Bar Ne. 7259

RYAN D, HASTINGS

Nevada Bar No. 12394

8045 West Russell Road, Suite 330

Las Vegas, Nevada 89 148

Electronically Filed
10/9/2017 5:18 PM
Steven D. Grierson

CLERK OF THE COURT
' -

Telephone:  (702) 538-9074
Facsiatle;  {704) 338-9113
Anorneys for Counter-Defendant
Spanizh Trafl Master Association
DISTRICT COURT
CLARK COUNTY,NEVADA
SATICOY BAY 1LLS SERIES 34 Case Mo A-14-710161-C
INNISBROOK, Dept. No.: )w:m
PlaintifT, ORDER GRANTING IN PAKT AND
DENYING IN PART COUNTER-
v, DEFENDANT SPANISH TRAIL
MASTER ASSOCIATION'S MOTION
THORNBURG MORTGAGE TO DISMISS DEFENDANT/COUNTER-

SECURITIES TRUST 2007-3;
RECONSTRUST COMPANY,N.A. a
division of BANK OF AMERICA; FRANK
TIMPA and MADELAINE TIMPA,
individually and 23 trustees of the TIMPA
TRUST,

Defendartis.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3,

Counterclaimant

¥5,

SATICOY BAY LLC SERIES 34
INNISBROOK , & Nevada limited-liability
company; SPANISH TRAIL MASTER
ASSOCIATION, a Nevada Non-Profit
Corporation; RED ROCK FINANCIAL
SERYICES, un unkncwn enlity; FRANK
TIMPA, an individual; DOES ] through X;
and ROE CORPORATIONS [ through X,
inclusive,

Counter-Dafandants.

CLAIMANT THORNBUR(G
MORTGAGE SECURITIES TRUST
2007-3°S THIRD AMENDED
COUNTERCLAIMS AND RED ROCK
FINANCIAL SERVICES' JOINDER

.. LEASE NOTE
SEFARTMERNT CHAMGE

Case Number: A-14-710161-C
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RED ROCK FINANCIAL SERVICES,

Counterclaimane

Vs,

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; COUNTRY WIDE HOME
LOANS, INC.;: ESTATES WEST AT
SPANISH TRAILS; MORTGAGE
ELECTRONIC REGISTRATION
SYSTEMS, INC.; REPUBLIC SERVICES;
LAS VEGAS VALLEY WATER
DISTRICT: FRANK TIMPA and
MADELAINE TIMPA, individually and as
trustzes of the TIMPA TRUS WIT/D March
3, 199% and DOES 1-100, inclusive,

Counter-Defendants,

On August 9, 2017, Coumier-Defenclont Spanish Teail Master Association, (the
" Association’), by and through s attomays of record, Lench Johnson Song & Gruchow, filed its
Motion to Dismiss DefendantéCounier-Claimant Thornburg Mongage Securities Trust 2007-3's
Third Amended Complaint (“Motion™), On August 15, 2017 Counter-Defendamt Red Rock
Financial Services filed its Joinder to the Association's Motion to Dismiss. On Auvgust 28, 2017,
Defepdant/CownterclaimantCommter-Defendant, Thornbirg Morgage Securities Trust 2007-2
Nationstar Mortgage LLC (“Bank™} by and through itz atorneys of record, Wright, Finlay &
Zok, LLP, filed #s Qpposition w Spanish Trail's Motion tw Dismiss Counterclaim
{“Opposition”}. Gn September 12, 2017, the Aszociation filed its Reply in Support of Moticn to
Dismiss Defendont/Cournter-Claimant Thomburg Morgage Socurities Trust 2007-3s Third
Amended Complaint (“Reply™). The Motion came on for hearing on September 19, 2017, the
Honorable Giorla Sturmon presiding. The Coun, having considered all of the pleadings and
papers on file, and orders as follows:

IT 1S HEREBY ORDERED, ADJUDGED AND DECREED that the Association’s
Motion to Dismiss Defendant/Counter-Claimant Thornburg Morigage Securdies Trust 2007-3"s
Third Amended Complaint GRANTED i part and DENIED in part.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Bank's claims for

2.
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quict title/declaratery relief, neglipence per se, breach of coniract, and breach of covenant of
good faith and fair dealing are DISMISSED without prejodice.

IT IS FURTHER ORDEREND, ADJUDGED AND DECREED that the Association’s
request to dismiss the Bank's claims for negligence, wrnngful foreclosure, misrepresentation and
unjust enrichiment is DENIED.

DY
IT IS 50 ORDERED this > day of 0@»-15 \oar , 2017,

HONORARLE GIFORIA STURMAN
DISTRICT COURT JUDGE

Submitted By: Approved As To Fonn And Content:
LEACH JOHNSON SON7 & GRUCHOW  AKERMANILP
) _

SN SR I AHLHE. Stern
i’ﬁ'ﬁ%ﬁ?}m? i Nevada Bar No. §276

: Jamje Combs
RYAND. BASTINGS /

BC45 Wast Russell Rosd, Suite 300 Karen Whelan
Las Vegas, Nevada 89148 Mevada Bar No, 10466

Atiorneys for Spanish Trail Maser Association 1160 N. Town Center Drive, Sufte 330
. Las Vegas, Nevada 89144

Atterneys for Thornburg Morigage
Secyrdiies Tryst 2007-3

Approved As To Form And Content;

KOCH & SCOW

" ——— --.__-.—-.—l—-:’.‘l:_ = '

—_

DAVID B KOCH

Nevada Bar Wo. 1598
STEPHEN B. SCOW
Mevada Bar No. 1046
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quiet dtle/declaratory relief, negligence per ae, breach of eqntrast, and brasch of covenant of
good faith and fni}-daalin g ars DISMISSED without prejudice.
IT IS FURTHER ORDERED, ADJUDOED AND DECREED that the Assoclition's

| request 1o dismiss (he Bank's claims for négligence, weongful foreclosiire, misreprescatition 2nid

Las Yegas, Nevada 89148
Attorneys for Sparish Trail Master Association

Approved As Tp Focm Awnd Content;

DAVID k. KOCH

Nevada Bar No, [508
STEFHEN B. 5COW
Nevada Dar No, [046

-3 L

| unjust enrichment is DENIED,
IT I3 SO ORDERED this _ day of 2017,
HONORABLE GLORIA STURMAN
DISTRICT COURT JUDGE
Submilted By: Approved As To Form And Content:
LEACH JOHNSON SONG & GRUCHOW  AKERMAN LLP
-~
o é_—"'“
N1 A , Ariel E. Stern.
SEAX L ANDERSON Nevads B No, 8216
_ P Jamie Combs
ﬂﬁm’%ﬁﬁ%ﬁ Nevada Rar No. 13088
8945 West Russell Roud, Suite 300 Karen Wheinn

Nevada Bar No, 10466 _ _
1160 N, Towvn Center Drive, Suite 330
Las Vegus, Nevada 89144

Astorneys for Therabury Mertgage
Securities Trust 2007-3:
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11300 5. Eastern Avenue, Suite 210
Henderson, Nevadn 80052
Atiorneys for Red Rock Firancial
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LEACH JOHNSON SONG & GRUCHOW

8945 West Russell Road, Suite 330, Las Vegas, Nevada 89148

Telephone: (702) 538-9074 — Facsimile (702) 538-9113
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NEO

LEACH JOHNSON SONG & GRUCHOW
SEAN L. ANDERSON

Nevada Bar No. 7259

RYAN D. HASTINGS

Nevada Bar No. 12394

8945 West Russell Road, Suite 330
Las Vegas, Nevada 89148
Telephone:  (702) 538-9074
Facsimile: (702) 538-9113
Attorneys for Counter-Defendant
Spanish Trail Master Association

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLS SERIES 34 Case No.:
INNISBROOK, Dept. No.:

Plaintiff,

Electronically Filed
11/3/2017 1:58 PM
Steven D. Grierson
CLERK OF THE COURT

A-14-710161-C

NOTICE OF ENTRY OF
Vs. ORDER GRANTING IN PART
AND DENYING IN PART

THORNBURG MORTGAGE
SECURITIES TRUST 2007-3;
RECONSTRUST COMPANY, N.A. a
division of BANK OF AMERICA; FRANK
TIMPA and MADELAINE TIMPA,
individually and as trustees of the TIMPA
TRUST,

Defendants.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3,

Counterclaimant
VS.

SATICOY BAY LLC SERIES 34
INNISBROOK, a Nevada limited-liability
company; SPANISH TRAIL MASTER
ASSOCIATION, a Nevada Non-Profit
Corporation; RED ROCK FINANCIAL
SERVICES, an unknown entity; FRANK
TIMPA, an individual; DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

Counter-Defendants.

Case Number: A-14-710161-C
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RED ROCK FINANCIAL SERVICES,
Counterclaimant

VS.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; COUNTRYWIDE HOME
LOANS, INC.; ESTATES WEST AT
SPANISH TRAILS; MORTGAGE
ELECTRONIC REGISTRATION
SYSTEMS, INC.; REPUBLIC SERVICES;
LAS VEGAS VALLEY WATER
DISTRICT; FRANK TIMPA and
MADELAINE TIMPA, individually and as
trustees of the TIMPA TRUS U/T/D March
3, 1999; and DOES 1-100, inclusive,

Counter-Defendants.

Please take notice that an Order Granting in Part and Denying in Part Counter-
Defendant Spanish Trail Master Association’s Motion to Dismiss Defendant/Counter-Claimant
Thornburg Mortgage Securities Trust 2007-3’s Third Amended Counterclaims and Red Rock
Financial Service’s Joinder, was entered in the above-entitled matter and Court on October 9,
2017, a copy of which is attached hereto.

Dated this 3 day of November, 2017.

LEACH JOHNSON SONG & GRUCHOW

/s/ Ryan D. Hastings

SEAN L. ANDERSON

Nevada Bar No. 7259

RYAN D. HASTINGS

Nevada Bar No. 12394

8945 West Russell Road, Suite 330
Las Vegas, Nevada 89148
Attorneys for Counter-Defendant

Spanish Trail Master Association
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), the undersigned, an employee of LEACH JOHNSON SONG &
GRUCHOW, hereby certifies that service of the foregoing, Notice of Entry of Order Granting
in Part and Denying in Part Counter-Defendant Spanish Trail Master Association’s Motion to
Dismiss Defendant/Counter-Claimant Thornburg Mortgage Securities Trust 2007-3’s Third
Amended Counterclaims and Red Rock Financial Service’s Joinder, was made this 3™ day of
November, 2017, via electronic service on all parties through the Court’s CM/ECF System as

follows:

Koch & Scow LLC

Contact Email

David R. Koch dkoch@kochscow.com

Staff aeshenbaugh@kochscow.com
Steven B. Scow sscow@kochscow.com

Law Offices of Michael F. Bohn, Esq.

Contact Email
Eserve Contact office@bohnlawfirm.com %
Michael F Bohn Esq mbohn@bohnlawfirm.com
Olympia Law PC
Contact Email
Bryan Naddafi, Esq. bryan@olympialawpc.com

Williams & Associates

Contact Email
Donald H. Williams, Esq. dwilliams@dhwlawlv.com
Robin Gullo rgullo@dhwlawlv.com

Wright, Finlay & Zak, LLP

Contact Email
Faith Harris fharris@wrightlegal.net
Sarah Greenberg Davis sgreenberg@wrightlegal.net

/s/ Gina M. LaCascia

An Employee of LEACH JOHNSON
SONG & GRUCHOW
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LEACR JOHNSDON SONG & GRUCHOW
8943 West Racssell Road, Suke 338, Las Vopas, Nevads 89143

Tolaghone: (102} 538.9074 - Facsimile (702) $38-9112
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LEACH JOHNSDON SONG & GRUCROW
SEAN L, ANDERSON

Nevada Bar Ne. 7259

RYAN D, HASTINGS

Nevada Bar No. 12394

8045 West Russell Road, Suite 330

Las Vegas, Nevada 89 148

Electronically Filed
10/9/2017 5:18 PM
Steven D. Grierson

CLERK OF THE COURT
' -

Telephone:  (702) 538-9074
Facsiatle;  {704) 338-9113
Anorneys for Counter-Defendant
Spanizh Trafl Master Association
DISTRICT COURT
CLARK COUNTY,NEVADA
SATICOY BAY 1LLS SERIES 34 Case Mo A-14-710161-C
INNISBROOK, Dept. No.: )w:m
PlaintifT, ORDER GRANTING IN PAKT AND
DENYING IN PART COUINTER-
Vi, DEFENDANT SPANISH TRAIL
MASTER ASSOCIATION'S MOTION
THORNBURG MORTGAGE TO DISMISS DEFENDANT/COUNTER-

SECURITIES TRUST 2007-3;
RECONSTRUST COMPANY,N.A. a
division of BANK OF AMERICA; FRANK
TIMPA and MADELAINE TIMPA,
individually and 23 trustees of the TIMPA
TRUST,

Defendaris.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3,

Counterclaimant

¥5,

SATICOY BAY LLC SERIES 34
INNISBROOK , & Nevada limited-liability
company; SPANISH TRAIL MASTER
ASSOCIATION, a Nevada Non-Profit
Corporation; RED ROCK FINANCIAL
SERVYICES, un unkncwn enlity; FRANK
TIMPA, an individual; DOES { through X;
and ROE CORPORATIONS [ through X,
inclusive,

Counter-Dafandants.

CLAIMANT THORNBUR(G
MORTGAGE SECURITIES TRUST
2007-3°S THIRD AMENDED
COUNTERCLAIMS AND RED ROCK
FINANCIAL SERVICES' JOINDER

.. LEASE NOTE
SEFARTMERNT CHAMGE

Case Number: A-14-710161-C
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RED ROCK FINANCIAL SERVICES,

Counterclaimane

Vs,

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; COUNTRY WIDE HOME
LOANS, INC.;: ESTATES WEST AT
SPANISH TRAILS; MORTGAGE
ELECTRONIC REGISTRATION
SYSTEMS, INC.; REPUBLIC SERVICES;
LAS VEGAS VALLEY WATER
DISTRICT: FRANK TIMPA and
MADELAINE TIMPA, individually and as
trustzes of the TIMPA TRUS WIT/D March
3, 199% and DOES 1-100, inclusive,

Counter-Defendants,

On August 9, 2017, Coumier-Defenclont Spanish Teail Master Association, (the
" Association’), by and through s attomays of record, Lench Johnson Song & Gruchow, filed its
Motion to Dismiss DefendantéCounier-Claimant Thornburg Mongage Securities Trust 2007-3's
Third Amended Complaint (“Motion™), On August 15, 2017 Counter-Defendamt Red Rock
Financial Services filed its Joinder to the Association's Motion to Dismiss. On Auvgust 28, 2017,
Defepdant/CownterclaimantCommter-Defendant, Thornbirg Morgage Securities Trust 2007-2
Nationstar Mortgage LLC (“Bank™} by and through itz atorneys of record, Wright, Finlay &
Zok, LLP, filed #s Qpposition w Spanish Trail's Motion tw Dismiss Counterclaim
{“Opposition”}. Gn September 12, 2017, the Aszociation filed its Reply in Support of Moticn to
Dismiss Defendont/Cournter-Claimant Thomburg Morgage Socurities Trust 2007-3s Third
Amended Complaint (“Reply™). The Motion came on for hearing on September 19, 2017, the
Honorable Giorla Sturmon presiding. The Coun, having considered all of the pleadings and
papers on file, and orders as follows:

IT 1S HEREBY ORDERED, ADJUDGED AND DECREED that the Association’s
Motion to Dismiss Defendant/Counter-Claimant Thornburg Morigage Securdies Trust 2007-3"s
Third Amended Complaint GRANTED i part and DENIED in part.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Bank's claims for

2.
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quict title/declaratery relief, neglipence per se, breach of coniract, and breach of covenant of
good faith and fair dealing are DISMISSED without prejodice.

IT IS FURTHER ORDEREND, ADJUDGED AND DECREED that the Association’s
request to dismiss the Bank's claims for negligence, wrnngful foreclosure, misrepresentation and
unjust enrichiment is DENIED.

DY
IT IS 50 ORDERED this > day of 0@»-15 \oar , 2017,

HONORARLE GIFORIA STURMAN
DISTRICT COURT JUDGE

Submitted By: Approved As To Fonn And Content:
LEACH JOHNSON SON7 & GRUCHOW  AKERMANILP
) _

SN SR I AHLHE. Stern
i’ﬁ'ﬁ%ﬁ?}m? i Nevada Bar No. §276

: Jamje Combs
RYAND. BASTINGS /

BC45 Wast Russell Rosd, Suite 300 Karen Whelan
Las Vegas, Nevada 89148 Mevada Bar No, 10466

Atiorneys for Spanish Trail Maser Association 1160 N. Town Center Drive, Sufte 330
. Las Vegas, Nevada 89144

Atterneys for Thornburg Morigage
Secyrdiies Tryst 2007-3

Approved As To Form And Content;

KOCH & SCOW
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—_

DAVID B KOCH

Nevada Bar Wo. 1598
STEPHEN B. SCOW
Mevada Bar No. 1046
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quiet dtle/declaratory relief, negligence per ae, breach of eqntrast, and brasch of covenant of
good faith and fni}-daalin g ars DISMISSED without prejudice.
IT IS FURTHER ORDERED, ADJUDOED AND DECREED that the Assoclition's

| request 1o dismiss (he Bank's claims for négligence, weongful foreclosiire, misreprescatition 2nid

Las Yegas, Nevada 89148
Attorneys for Sparish Trail Master Association

Approved As Tp Focm Awnd Content;

DAVID k. KOCH

Nevada Bar No, [508
STEFHEN B. 5COW
Nevada Dar No, [046

-3 L

| unjust enrichment is DENIED,
IT I3 SO ORDERED this _ day of 2017,
HONORABLE GLORIA STURMAN
DISTRICT COURT JUDGE
Submilted By: Approved As To Form And Content:
LEACH JOHNSON SONG & GRUCHOW  AKERMAN LLP
-~
o é_—"'“
N1 A , Ariel E. Stern.
SEAX L ANDERSON Nevads B No, 8216
_ P Jamie Combs
ﬂﬁm’%ﬁﬁ%ﬁ Nevada Rar No. 13088
8945 West Russell Roud, Suite 300 Karen Wheinn

Nevada Bar No, 10466 _ _
1160 N, Towvn Center Drive, Suite 330
Las Vegus, Nevada 89144

Astorneys for Therabury Mertgage
Securities Trust 2007-3:
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11300 5. Eastern Avenue, Suite 210
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Atiorneys for Red Rock Firancial
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AKERMAN LLP
1635 VILLAGE CENTER CIRCLE, SUITE 200

LAS VEGAS, NEVADA 89134
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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Electronically Filed
9/17/2018 8:27 AM
Steven D. Grierson
CLERK OF THE COURT

MRCN

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

THERA A. COOPER, ESQ.

Nevada Bar No. 13468

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: melanie.morgan@akerman.com
Email: thera.cooper@akerman.com

Attorneys for defendant, counterclaimant, and counter-
defendant Thornburg Mortgage Securities Trust 2007-3

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34  Case No.: A-14-710161-C
INNISBROOK,
Division: XXVI
Plaintiff,
VS.
THORNBURG MORTGAGE
THORNBURG MORTGAGE SECURITIES SECURITIES TRUST 2007-3'S
TRUST 2007-3, et al., MOTION FOR RECONSIDERATION
OF ORDER DENYING SUMMARY
Defendants. JUDGMENT

AND ALL RELATED ACTIONS.

Thornburg Mortgage Securities Trust 2007-3 (Thornburg) moves for reconsideration of the

order denying its motion for summary judgment based on new case law.

46397428;1
Case Number: A-14-710161-C
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1635 VILLAGE CENTER CIRCLE, SUITE 200

LAS VEGAS, NEVADA 89134
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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NOTICE OF MOTION

PLEASE TAKE NOTICE Thornburg will bring the foregoing THORNBURG
MORTGAGE SECURITIES TRUST 2007-3'S MOTION FOR RECONSIDERATION OF
ORDER DENYING SUMMARY JUDGMENT for hearing before the Eighth Judicial District

Court, located at the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada 89155, on the

06 day of NOVE,%@E&%e hour of 9::OO o'clock A_.m.

DATED this 17" day of September, 2018.

AKERMAN LLP

/sl Thera Cooper

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8276

THERA A. COOPER, ESQ.

Nevada Bar No. 13468

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for defendant, counterclaimant, and counter-
defendant Thornburg Mortgage Securities Trust 2007-3
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MEMORANDUM OF POINTS AND AUTHORITIES

l. INTRODUCTION

The court should reconsider its order denying Thornburg's motion for summary judgment
based on a recent en banc decision demonstrating Thornburg's tender was sufficient. In Bank of
America v. SFR, the court held "a first deed of trust holder's unconditional tender of the superpriority
amount due results in the buyer at foreclosure taking the property subject to the deed of trust." Bank
of America, N.A., Successor by Merger to BAC Home Loans Servicing, LP, f/k/a Countrywide Home
Loans Servicing, LP v. SFR Investments Pool 1, LLC, a Nevada Limited Liability Company, 134
Nev. Adv. Op. 72, *2 (Nev. Sept. 13, 2018), Ex. A. There is no question of fact for trial. This
binding precedent warrants granting summary judgment in Thornburg's favor.

1. STATEMENT OF FACTS

1. Frank Timpa executed a deed of trust securing a $3,780,000 loan to purchase the
property located at 34 Innisbrook Ave, Las Vegas, Nevada on June 2, 2006. Ex. B. The deed of trust
lists Countrywide Home Loans, Inc. as the lender and Mortgage Electronic Registration System, Inc.
(MERS) as beneficiary and lender's nominee and was recorded on June 6, 2006. Id. Section 9 of the
deed of trust provides if "there is a ... lien which may attain priority over the [deed of trust]... then
Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the
property.” 1d. The deed of trust's planned unit development rider (PUD rider) provides "[i]f
Borrower does not pay PUD dues and assessments when due, then Lender may pay them." Id. The
loan securing the deed of trust matures on July 1, 2046 and has an unpaid balance of $6,279,233.20.!
Id.; see also Ex. C-2.

2. On June 9, 2010, a corporate assignment of deed of trust was recorded assigning the
beneficial interest in the deed of trust to Thornburg. Ex. D.

3. The property is within the Spanish Trail Master Association (the HOA) and is subject
to its declaration of covenants, conditions, and restrictions recorded March 7, 1984 (the CC&RsS).

Ex. E.

! As of April 30, 2018.
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4, Art. 1V, Section 6, "Subordination to First Mortgages," provides:

The lien of the assessments provided for herein shall be prior to all other liens recorded
subsequent to the recordation of the Notice of delinquent Assessment, except that the lien of
the assessment provided for herein, shall be subordinate to the lien of any first Mortgage
given for value, and the sale or transfer of any Lot pursuant to the first Mortgage foreclosure
shall extinguish the lien of such assessments as to payments which became due prior to such
sale or transfer. No sale or transfer shall relieve such lot from liability for any assessments
thereafter becoming due or from the lien thereon.

5. Art. 1X Section 1, permits "Mortgagees [to], jointly or severally, pay taxes or other
charges which are in default and which may or have become a charge against the Association
property, unless such taxes or other charges are separately assessed against the Owners, in which
case, the rights of Mortgages shall be governed by the provisions of their Mortgages...." 1d.

6. Art. X Section 3, provides:

A breach of any of the covenants, conditions, restrictions or other provisions of this
Declaration shall not affect or impair the lien or charge of any bona fide Mortgage made in
good faith and for value on any lot provided however, that any subsequent owner of the lot
shall be bound by the provisions of this Declaration, whether such Owner's title was acquired
by foreclosure or by a trustee's sale or otherwise.

7. On August 4, 2011, Red Rock Financial Services (Red Rock), on behalf of the HOA,
recorded a lien for delinquent assessments indicating borrower owed $5,543.92 (the Lien). Ex. F.
The lien indicated it was recorded "in accordance with" the CC&Rs. Id.

8. At the time the Lien was recorded the HOA's assessments were $225.00 per month.
Ex. G, RRFS0004-7.2 There were no nuisance abatement charges. Id. The superpriority amount of
the HOA's lien was $2,025 ($225.00 x 9) for the assessments coming due December 1, 2010 through
August 1, 2011. Id.

2 The documents attached to Red Rock's Declaration Ex. G are presumed authentic pursuant to NRS
52.155 because they bear Red Rock's "trade inscriptions” indicating "ownership, origin, or control."

4
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0. From July 9, 2013 through December 13, 2013, borrower made payments totaling
$2,350. Id., at RRFS000384, 394, 400,407, 414, & 422. Red Rock accepted the payments and
applied the payments to the delinquent assessments coming due December 1, 2010 through August
1, 2011, the superpriority amount.® Id.

10.  On December 6, 2011, Red Rock recorded a notice of default and election to sell
pursuant to the lien for delinquent assessments asserting the HOA was owed $8,312.52. Ex. H.

11. On December 23, 2011, BAC Home Loan Servicing (BANA), then the loan servicer,
through its counsel Miles, Bauer, Bergstorm &Winters (Miles Bauer) sent correspondence to Red
Rock seeking to determine the superpriority amount and offered to "pay that sum upon adequate
proof." Ex. 1-1. Red Rock received the letter on December 27, 2011. Ex. G, at RRFS000578-579.

12. On January 26, 2012, Red Rock responded with a ledger indicating the total amount
due was $9.255.44. 1d., at RRFS000569.

13. On February 10, 2012, Miles Bauer, by courier sent correspondence to Red Rock
enclosing a $2,025 check. Ex. 1-4 & 1-5. Red Rock received the check on February 10, 2012. See
Ex. G, at RRFS000533-536. Red Rock rejected the payment without explanation. Ex. 1-4.

14. Then on February 12, 2012, after rejecting BANA's payment, Red Rock sent
correspondence to Thornburg asserting the HOA's lien was junior to the deed of trust. Ex. G, at
RRFS000540.

15. Red Rock recorded a notice of foreclosure sale on September 15, 2014. Ex. J. The
notice indicated the HOA would sell the property on October 8, 2014 and the amount then due was
$20,309.95. The notice asserted the sale would "be made without covenant or warrant, express or
implied regarding...title or possession, encumbrance, obligations to satisfy any secured or unsecured
liens." Id.

16. On November 10, 2014, a foreclosure deed recorded indicating the HOA sold the
property to Saticoy Bay LLC Series 34 Innisbrook on November 7, 2014 for $1,201,000. Ex. K.

17.  Atthe time of the HOA's sale the property was worth $2,000,000. Ex. L.

8 Throughout the collection process Timpa paid in excess of $10,000 toward the HOA's lien. See EXx.
G, RRFS000019- 26. Timpa's final payment of $500.00 occurred on October 14, 2014, mere weeks before the
HOA's sale. Id.
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18.  Since the sale Saticoy has leased the property and obtained rental income. Ex. M.

1. LEGAL STANDARD

E.D.C.R. 2.24 permits a party "seeking reconsideration of a ruling of the court ... [to] file a
motion for such relief within 10 days after service of written notice of the order or judgment unless
the time is shortened or enlarged by order.” NRCP 59 permits the court to amend judgment where a
there has been an error of law. See NRCP 59(a)(7). A motion pursuant to NRCP 59 is timely where
it is filed within 10 days of "service of written notice of entry of the judgment.” NRCP 59(e).

V. LEGAL ARGUMENT

A. The motion is timely.

The order denying the parties’ competing motions for summary judgment has not entered.
The Court issued the Bank of America decision on September 13, 2018. Thornburg motion is timely.
B. Bank of America warrants reconsideration.

Bank of America confirms Thornburg is entitled to summary judgment. Thornburg submitted
admissible evidence BANA tendered the full super-priority amount before the sale. Pursuant to Bank
of America's binding precedent, Saticoy's interest is subject to the deed of trust.

"[T]he superpriority lien granted by NRS 116.3116(2) does not include an amount for
collection fees and foreclosure costs incurred; rather it is limited to an amount equal to the
common expense assessments due during the nine months before foreclosure.” Horizon at
Seven Hills Homeowners Association, Inc. v. Ikon Holdings, LLC, 132 Nev. Adv. Op. 35, at 13, 2016
WL 1704199 at *6 (emphasis added); See Bank of America, *4. A mortgagee's pre-foreclosure
tender of the superpriority amount protects the deed of trust. SFR Investments, 334 P.3d 408, 414
("[A]s junior lienholder, [the holder of the first deed of trust] could have paid off the [HOA] lien to
avert loss of its security[.]"); id., at 413 ("[S]ecured lenders will most likely pay the [9] months'
assessments demanded by the association rather than having the association foreclose on the unit.")
(emphasis added).

Here, BANA's tender is evidenced in Miles Bauer's affidavit (Ex. 1) and Red Rock's
collection file (Ex. G). BANA, through Miles Bauer, contacted Red Rock to obtain a payoff ledger.
Ex. I-1. Red Rock received the letter on December 27, 2011. Ex. G, at RRFS000578-579. On
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January 26, 2012, Red Rock responded with a ledger indicating the total amount due was $9.255.44.
Id., at RRFS000569. The superpriority amount of the HOA's lien was $2,025 ($225.00 x 9) for the
assessments coming due December 1, 2010 through August 1, 2011. Ex. G, RRFS0004-7. There
were no nuisance and/or abatement charges. Id. On February 10, 2012, Miles Bauer sent a $2,025
check to Red Rock to pay the super-priority amount. Ex. 1-4 & 1-5. Red Rock received the check on
February 10, 2012. See Ex. H, at RRFS000533-536. Red Rock rejected the payment without
explanation. Ex. 1-4.

Bank of America concluded BANA's check and letter — like the check and letter here — were
not impermissibly conditional. Bank of America at * 7. BANA was not required to record the tender
(id. at * 10) or "keep the tender good" (id. at * 11). Sending a check for the full super-priority
amount extinguished the super-priority lien. Id. * 2. SFR's purported bona fide purchaser status was
irrelevant. 1d. at * 13. SFR purchased the property subject to the deed of trust. Id. * 14.

The same is true here. BANA's tender preserved Thornburg's deed of trust. There is no

question of fact for trial. Summary judgment in Thornburg's favor is warranted.
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statute,

V. CONCLUSION

Foreclosure sales are caveat emptor. See Allison Steel, 86 Nev. at 499 (in the absence of a

4 a purchaser acquires no better title than the debtor could have conveyed at the time the lien

was attached). Saticoy is a sophisticated entity and was well aware of the risks of purchasing

properties at HOA foreclosure sale. The superpriority portion of the HOA's lien was extinguished

before the sale through BANA's tender. Thornburg did all the law required to protect the priority of

the deed of trust. There is no unfairness to Saticoy, neither the deed nor NRS 116 promise Saticoy

title unencumbered by the deed of trust. The court should reconsider its order denying summary

judgment and enter an order declaring Saticoy's interest, if any, is subject to the deed of trust.

DATED this 17" day of September, 2018.

AKERMAN LLP

[s/ Thera A. Cooper Esq.

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

THERA A. COOPER, ESQ.

Nevada Bar No. 13468

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for defendant, counterclaimant, and counter-
defendant Thornburg Mortgage Securities Trust 2007-3

* NRS 116.3116 does not change the caveat emptor rule; it merely changes the order of lien priority.

Most importantly, it does not give the buyer any additional rights if the superpriority amount is paid before
the foreclosure sale or the association chooses to foreclose on its sub-priority lien.
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee of AKERMAN LLP, and that on this 17" day of
September, 2018, | caused to be served a true and correct copy of the foregoing THORNBURG
MORTGAGE SECURITIES TRUST 2007-3'S MOTION FOR RECONSIDERATION OF
ORDER DENYING SUMMARY JUDGMENT, in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic
Filing automatically generated by the Court's facilities to those parties listed on the Court's Master
Service List as follows:

LEACH JOHNSON SONG & GRUCHOW

Robin Callaway rcallaway@leachjohnson.com
Patty Gutierrez pgutierrez@leachjohnson.com
Ryan Hastings rhastings@leachjohnson.com
Gina LaCascia glacascia@leachjohnson.com
Sean Anderson sanderson@Ieachjohnson.com

OLYMPIA LAW, P.C.
Bryan Naddafi, Esq. bryan@olympialawpc.com

LAW OFFICES OF DONALD WILLIAMS
Donald H. Williams, Esg. dwilliams@dhwlawlv.com

Robin Gullo rgullo@dhwlawlv.com
KoOCH & Scow LLC

David R. Koch dkoch@kochscow.com

Staff aeshenbaugh@kochscow.com
Steven B. Scow sscow@kochscow.com

LAwW OFFICES OF MICHAEL F. BOHN, ESQ., LTD.
Eserve Contact office@bohnlawfirm.com
Michael F. Bohn Esq mbohn@bohnlawfirm.com

LEGAL AID CENTER OF SOUTHERN NEVADA
Venicia Considine veonsidine@lacsn.org

LAw OFFICES OF GREGORY J. WALCH
Gregory Walch greg.walch@lvvwd.com

/sl Erin Surguy
An Employee of Akerman LLP
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134 Nev., Advance Opinion y/y4
IN THE SUPREME COURT OF THE STATE OF NEVADA

BANK OF AMERICA, N.A | No. T0501
SUCCESSOR BY MERGER TO BAC
HOME LOANS SERVICING, LP, F/K/A . F F g

| s o

o 'Iim

COUNTRYWIDE HOME LOANS
SERVICING, LP,

Appellant,

vs,

SFRINVESTMENTS POOL 1, L1C, A
NEVADA LIMITED LIABILITY
COMPANY,

ERespondent.

Appeal from a district court order granting summary judgment
to the buyer and denying summary judgment to the first deed of trust holder
in a quiet title action following an HOA lien foreclosure sale. Eighth
Judicial District Court, Clark County; Valerie Adair, Judge.

Reversed and remanded.

Akerman, LLP, and Darren T. Brenner, Thera A. Cooper, and Vatana Lay,

Las Vegas,
for Appeliant.

Kim Gilbert Ebron and Jacqueline A. Gilbert, Howard C. Kim, Zachary
Clayton, and Jason G. Martinez, Las Vegas,
for Respondent.

BEFORE THE COURT EN BANC.

OPINION

By the Court, PICKERING, J.:
This is a quiet title dispute between the buyer at an HOA lien
foreclosure sale and the holder of the first deed of trust on the property. The
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holder of the first deed of trust tendered the amount needed to satisfy the
superpriority portion of the lien to the HOA before the sale but the trustee
proceeded with foreclosure anyway. The question presented is whether the
buyer took title subject to the first deed of trust. We hold that a first deed
of trust holder's unconditional tender of the superpriority amount due
results in the buyer at foreclosure taking the property subject to the deed of
trust. We therefore reverse the district court’s grant of summary judgment
for SFR Investments Pool 1, LLC and remand for further proceedings
consistent with this opinion.

L.
In 2012, the original owner of 3617 Diamond Spur Avenue

(Property) fell behind on his payments to the Sutter Creek Homeowners
Association (HOA). The HOA initiated foreclosure proceedings, recording a
delinquent assessment lien and a notice of default and election to sell. After
receiving notice of the default, Bank of America, the holder of the first deed
of trust on the property, contacted the HOA, seeking to clarify the
superprierity amount and offering to pay that amount in full. Based on the
HOA'’s representations, Bank of America tendered payment of $720—nine
months’ worth of assessment fees—to the HOA. The letter included with
the tender stated that the HOA’s acceptance would be an “express
agreement that [Bank of America)’s financial obligations towards the HOA
in regards to the [Property] have now been ‘paid in full.” The HOA rejected
the payment and sold the property at foreclosure to respondent SFR
Investments Pool 1, LLC.

After the foreclosure sale, litigation ensued with Bank of
America and SFR both claiming title to the Property. On cross-motions for
summary judgment, the district court granted summary judgment to SFR

and denied summary judgment to Bank of America, from which order Bank




of America timely appealed. The case was routed to the court of appeals,
which reversed and remanded. SFR then petitioned for review of the
decision under NRAP 40B(a), which we granted.

II1.

Bank of America argues that its tender was valid and satisfied
the superpriority portion of the HOA’s lien. SFR responds that the HOA’s
rejection was in good faith because at the time of the tender it was unsettled
as to the amount of the superpriority portion of the lien, and the tender was
conditional. SFR also asserts that it is protected as a bona fide purchaser
of the property.

The grant or denial of summary judgment is reviewed de novo.
Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005).
Summary judgment is appropriate if the pleadings and other evidence on
file, viewed in the light most favorable to the nonmoving party, demonstrate -
that no genuine issue of material fact remains in dispute and that the
moving party is entitled to judgment as a matter of law. Id. “A genuine
1ssue of material fact exists if, based on the evidence presented, a reasonable
jury could return a verdict for the nonmoving party.” Butler ex rel. Biller v.
Bayer, 123 Nev. 450, 457-58, 168 P.3d 1055, 1061 (2007).

A,

Bank of America asserts that it tendered the correct amount to
satisfy the superpriority portion of the HOA lien and that it was not
required to do more. A valid tender of payment operates to discharge a lien.
Power Transmission Equip. Corp. v. Beloit Corp., 201 N.W.2d 13, 16 (Wis.
1972) (“Common-law and statutory liens continue in existence until they
are satisfied or terminated by some manner recognized by law. A lien may

be lost by . . . payment or tender of the proper amount of the debt secured

SuPREME COURT
OF
MEvana

() 19478 ~EEe




SuPREME COURT
OF
Nevapa

(o) 19478 i

by the lien.”); see also 74 Am. Jur. 2d Tender § 41 (2012)." Valid tender
requires payment in full. Annotation, Tender as Affected by Insufficiency of
Amount Offered, 5 A.LLR. 1226 (1920). The HOA refused to accept Bank of
America’s tender, because it did not satisfy both the superpriority and
subpriority portions of the lien,

NRS 116.3116 governs liens against units for HOA assessments
and details the portion of the lien that has superpriority status.. At the time
of the tender in 2012, the statute provided that the superpriority portion of
an HOA lien was prior to a first security interest on a unit

to the extent of any charges incurred by the
association on a unit pursuant to NRS 116.310312
[maintenance and nuisance abatement] and to the
extent of the assessments for common expenses
based on the periodic budget adopted by the
association pursuant to NRS 116.3115 which would
have become -due in the absence of acceleration
during the 9 months immediately preceding
institution of an action to enforce the lien.

NRS 116.3116(2).(2012). A plain reading of this statute indicates that the
superpriority portion of an HOA lien includes only charges for maintenance
and nuisance abatement, and nine months of unpaid assessments. We
explained as much in SFR Investments Pool 1 v. U.S. Bank, 130 Nev. 742,
748, 334 P.3d 408, 412 (2014), and Horizons at Seven Hills v. Ikon Holdings,
132 Nev., Adv. Op. 35, ___, 373 P.3d 66, 72 (2016).!

1Citing Horizons at Seven Hills, 132 Nev., Adv. Op. 35, at n.4, 373
P.3d at 69 n.4, SFR argues for the first time in its petition for review that
Bank of America’s tender was insufficient because it did not include
collection costs and attorney fees. SFR waived this argument, both by
failing to raise it timely in district court or on appeal and by failing to

cogently distinguish the statutory and regulatory analysis in Horizons at
Seven Hills. See Powell v. Liberty Mut. Fire Ins. Co., 127 Nev. 156, 161 n.3,

-4 SPEY I SR A e




The record establishes that Bank of America tendered the
correct amount to satisfy the superpriority portion of the lien on the
property. Pursuant to the HOA’s accounting, nine months’ worth of
assessment fees totaled $720, and the HOA did not indicate that the
property had any charges for maintenance or nuisance abatement. Bank of
America sent the HOA a check for $720 in June 2012. On the record
presented, this was the full superpriority amount.

B.

The district court deemed Bank of America’s tender insufficient,
because it was conditional. It based this finding on the letter Bank of
America sent with its payment, which stated,

This is a non-negotiable amount and any
endorsement of said cashier’s check on your part,
whether express or implied, will be strictly
construed as an unconditional acceptance on your
part of the facts stated herein and express
agreement that [Bank of Americal’s financial
obligations towards the HOA in regards to the
[preperty] have now been “paid in full.”

SFR argues, and the district court found, that this clause imposed an
impermissible condition on the tender, as it required the HOA to potentially
accept less than the full amount it was due under NRS 116.3116, given that
the scope of the superpriority portion of an HOA’s lien was not yet clarified
at the time of the tender.

In addition to payment in full, valid tender must be

uncenditional, or with conditions on which the tendering party has a right

252 P.3d 668, 672 n.3 (2011) (arguments not raised on appeal are deemed
waived); Edwards v. Emperor’s Garden Rest., 122 Nev. 317, 330 n.38, 130
P.3d 1280, 1288 n.38 (2006) (an appellate court needed not consider claims
that are not cogently argued).
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to insist. 74 Am. Jur. 2d Tender § 22 (2012), “The only legal conditions
which may be attached to a valid tender are either a receipt for full payment
or a surrender of the obligation.” Heath v. L.E. Schwartz & Sons, Inc., 416
S.E.2d 113, 114-15 (Ga. Ct. App. 1992); see also Stockton Theatres, Inc. v.
Palermo, 3 Cal. Rptr. 767, 768 (Ct. App. 1960) (tender of entire judgment
with request for satisfaction of judgment was not conditional); ¢f. Steward
v. Yoder, 408 N.E.2d 55, 57 (Ill. App. Ct. 1980) (concluding tender with
request for accord and satisfaction was conditional, but not unreasonable).

Although Bank of America’s tender included a condition, it had
a right to insist on the condition. Bank of America’s letter stated that
acceptance of the tender would satisfy the superiority portion of the lien,
preserving Bank of America’s interest in the property. Bank of America had
a legal right to insist on this. SFR’s claim that this made the tender
impermissibly conditional because the payment required to satisfy the
superpriority portion of an HOA lien was legally unsettled at the time is
unpersuasive. As discussed in Section A, a plain reading of NRS 116.3116
indicates that at the time of Bank of America’s tender, tender of the
superpriority amount by the first deed of trust holder was sufficient to
satisfy that portion of the lien. Thus, this issue was not undecided, and
Bank of America’s tender of the superpriority portion of the lien did not
carry an improper condition.

C.

SFR claims that even if Bank of America’s tender was valid, the
HOA’s good-faith rejection because of a belief that Bank of America needed
to tender the entire amount of the lien, is a defense to the tender. Bank of

America responds that SFR’s assertion is speculative because the HOA
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never gave a reason for its rejection, and thus cannot serve as the basis for
summary judgment in SFR’s favor.

Bank of America first contacted the HOA for assistance in
determining the property’s monthly assessment fee so it could pay the
superpriority portion of the lien. The HOA responded with a demand that
Bank of America pay the entire HOA lien to halt the foreclosure
proceedings. Bank of America then tendered nine months of the property’s
assessment fees, along with a statutory ahalysis explaining that the amount
was sufficient. The HOA returned the check a few weeks later and
continued with foreclosure proceedings, giving no explanation for its
rejection.

SFR did not present its good-faith rejection argument to the
district court. But see Schuck v. Signature Flight Support of Nev., Inc., 126
Nev. 434, 436, 245 P.3d 542, 544 (2010) (“[A] de novo standard of review
does not trump the general rule that ‘[a] point not urged in the trial court,
unless it goes to the jurisdiction of that court, is deemed to have been waived

»

and will not be considered on appeal.”) (second alteration in original)
(quoting Old Aztec Mine, Inc. v. Brown, 97 Nev. 49, 52, 623 P.2d 981, 983
(1981)). The authorities it cites to this court for that proposition do not
support it. We therefore reject SFR’s claim that the HOA’s asserted “good
faith” in rejecting Bank of America’s tender allowed the HOA to proceed
with the sale, thereby extinguishing Bank of America’s first deed of trust.
D.

SFR next claims that if Bank of America’s tender was valid and

discharged the superpriority portion of the: HOA lien, Bank of America’s

failure to record itstender or keep the tender good renders it unenforceable

against SFR.
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SFR argues that Bank of America was required to record its
tender under either NRS 111.315 or NRS 106.220.2 Issues of statutory
interpretation are questions of law reviewed de novo. Taylor v. State, Dep’t
of Health & Human Servs., 129 Nev. 928, 930, 314 P.3d 949, 951 (2013). If
a statute is unambiguous, this court does not look beyond its plain language
in interpreting it. Westpark Owners’ Ass’n v. Eighth Judicial Dist. Court,
123 Nev. 349, 357, 167 P.3d 421, 427 (2007). “Whenever possible, a court
will interpret a rule or statute in harmony with other rules or statutes.”
Nev. Power Co. v. Haggerty, 115 Nev. 353, 364, 989 P.2d 870, 877 (1999).

NRS 111.315 states that “le]very conveyance of real property,
and every instrument of writing setting forth an agreement to convey any
real property, or whereby any real property may be affected, proved
acknowledged and certified in the manner prescribed in this
chapter. .. shall be recorded....” NRS 111.010 defines conveyance as
“every instrument in writing, except a last will and testament . . . by which -
any estate or interest in lands is created, alienated, assigned or
surrendered.” Thus, when an interest in land is created, alienated,
assigned, or surrendered, the instrument documenting the transaction
must be recorded.

By its plain text, NRS 111.315 does not apply to Bank of
America’s tender. Tendering the superpriority portion of an HOA lien does

not create, alienate, assign, or surrender an interest in land. Rather, it

2In 2015, the Legislature amended NRS Chapter 116 to add NRS
116.31164(2), which imposes recording requirements on certain
superpriority lien satisfactions. This statute is not at issue on this appeal,
because the tender and foreclosure sale predated its enactment.
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preserves a pre-existing interest, which does not require recording. See
Baxter Dunaway, Interests‘and Conveyances Qutside Acts—Recordable
Interests, 4 L. of Distressed Real Est. § 40:8 (2018) (“[D]ocuments which do
not create or transfer interests in land are often held to be nonrecordable;
the records, after all, are not a public bulletin board.”). SFR’s argument
that the tender was an instrument affecting real property is unpersuasive.
NRS 111.315 pertains to written instruments “setting forth an
agreement . . . whereby any real property may be affected . . . in the manner
prescribed in this chapter ....” (Emphasis added.) NRS Chapter 111
governs the creation, alienation, assignment, or surrendering of property
interests, and their subsequent recording. Bank of America’s tender did not
bring about any of these actions, and therefore did not affect the property
as prescribed in NRS Chapter 111. Accordingly, NRS 111.315 did not
require Bank of America to record its tender.

NRS 106.220 provides that “[a]lny instrument by which any
mortgage or deed of trust of, lien upon or interest in real property is
subordinated or waived as to priority, must. .. be recorded....” The
statute further states that “[tlhe instrument is not enforceable under this
chapter or chapter 107 of NRS unless and until it is recorded.” NRS Chapter
106 does not define instrument as used in NRS 106.220, but Black’s Law
Dictionary defines the term as “[a] written legal document that defines
rights, duties, entitlements, or liabilities, such as a statute, contract, will,
promissory note, or share certificate.” Instrument, Black’s Law Dictionary
(10th ed. 2014). Thus, NRS 106.220 applies when a written legal document
subordinates. or waives the priority of a mortgage, deed of trust, lien, or

interest in real property.




The changes in the lien priority caused by Bank of America’s
tender do not invoke NRS 106.220’s recording requirements. Generally, the
creation and release of a lien cause priority changes in a property’s interests
as a result of a written legal document. But Bank of America’s tender
discharged the superpriority portion of the HOA’s lien by operation of law.
See NRS 116.3116; 53 C.J.S. Liens § 14 (2017) (“A statutory lien is created
and defined by the legislature. The character, operation and extent of a
statutory lien are ascertained solely from the terms of the statute.”). NRS
Chapter 116’s statutory scheme allows banks to tender the payment needed
to satisfy the superpriority portion of the HOA lien and maintain its senior
interest as the first deed of trust holder. NRS 116.3116(1)-(3); see also Unif.
Common Interest Ownership Act (UCIOA) § 3-116 cmt. (amended 2008),
7 pt. 2 U.L.A. 124 (2009) (“As a practical matter, secured lenders will most
likely pay the [9] months’ assessments demanded by the association rather
than having the association foreclose on the unit.”). Thus, under the split-
lien scheme, tender of the superpriority portion of an HOA lien discharges
that portion of the lien by operation of law. Because the lien is not
discharged by using an instrument, NRS Chapter 106 does not apply.

2.

SFR also argues that Bank of America should have taken
further actions to keep its tender good, such as paying the money into court
or an escrow account. Bank of America responds that NRS Chapter 116
does not require any further action beyond tender of the superpriority
portion of the lien to preserve its interest in the property.

Whether a tendering party must pay the amount into court
depends on the nature of the proceeding and the statutory and common law

of the jurisdiction. See Annotation, Necessity of Keeping Tender Good in
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Equity, 12 A.L.R. 938 (1921) (“Generally, there is no fixed rule in equity
which requires a tender to be kept good in the sense in which that phrase is
used at law.”); see also Restatement (Third) of Prop.: Mortgages § 6.4 (Am.
Law Inst. 1997) (“The tender must be kept good in the sense that the person
making the tender must continue at all times to be ready, willing, and able
to make the payment.”). Where payment into court is not explicitly
required, “averment of a readiness and willingness to bring the money into
court, and pay the same on the order of the court, is sufficient.” Annotation,
Necessity of Keeping Tender Good in Equity, 12 A.L.R. 938 (1921). And, “the
necessity of keeping a tender good and of paying the money into court has
no application to a tender made for the purpose of discharging a mortgage
lien.” Annotation, Unaccepted Tender as Affecting Lien of Real Estate
Mortgage, 93 A.L.R. 12 (1934) (explaining that such a tender would either
immediately discharge the mortgage lien or the lien would remain
unimpaired by the tender).

To satisfy the superpriority portion of an HOA lien, the
tendering party is not required to keep a rejected tender good by paying the
amount into court. HOA liens created under NRS Chapter 116 are
statutory liens and thus enforcement of the lien is governed by statute. See
Phifer v. Gulf Oil Corp., 401 S.W.2d 782, 785 (Tenn. 1966) (“A lien created
by statute is limited in operation and extent by the terms of the statute, and
can arise and be enforced only in the event and under the facts provided for
in the statute ....”). Neither NRS 116.3116, the related statutes in NRS
Chapter 116, nor the UCIOA, indicates that a party tendering a
superpriority portion of an HOA lien must pay the amount into court to

satisfy the lien.




To judicially impose such a rule. would only obstruct the
operation of the split-lien scheme. The practical effect of requiring the first
deed of trust holder to pay the tender into court is that a valid tender would
no longer serve to discharge the superpriority portion of the lien. Instead,
the tendering party would have to bring an action showing that the tender
is valid and paid into court before the lien is discharged. With such
conditions, a tendering party could only achieve discharge of the
superpriority portion of the lien by litigation. This process negates the
purpose behind the unconventional HOA split-lien scheme: prompt and
efficient payment of the HOA assessment fees on defaulted properties.
UCIOA § 3-116 cmt. (amended 2008), 7 pt. 2 U.L.A. 124 (2009) (recognizing
the superpriority lien “strikes an equitable balance between the need to
enforce collection of unpaid assessments and the obvious necessity for
protecting the priority of the security interests of lenders”). Accordingly,
after tendering the superpriority portion of an HOA lien to preserve its
interest as first deed of trust holder, a party is not required to pay the
amount into court, and need only be ready and willing to pay to keep the
tender good.

E.

SFR claims that even if Bank of America’s tender discharged
the superpriority portion of the HOA lien, SFR’s status as a bona fide
purchaser (BFP) gives it title to the property free and clear of Bank of
America’s interest, citing Shadow Wood Homeowners Ass’n v. New York
Community Bancorp, Inc., 132 Nev. 49, 366 P.3d 1105 (2016). Bank of
America responds that Shadow Wood is inapplicable because it concerned
the bank as the owner of the property, not the deed of trust holder, and that
SFR has failed to prove its BFP status. |
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A party’s status as a BFP is irrelevant when a defect in the
foreclosure proceeding renders the sale void. See Henke v. First S. Props.,
Inc., 586 S.W.2d 617, 620 (Tex. App. 1979) (“ITlhe doctrine of good faith
purchaser for value without notice does not apply to a purchaser at the void
foreclosure sale.”); see also Baxter Dunaway, Trustee’s Deed: Generally, 2 L.
of Distressed Real Est. § 17:16 (2018) (“A void deed carries no title on which
a bona fide purchaser may rely . ...”). Because a trustee has no power to
convey an interest in land securing a note or other obligation that is not in
default, a purchaser at a foreclosure sale of that lien does not acquire title
to that property interest. See id.; ¢f. Deep v. Rose, 364 S.E.2d 228 (Va. 1988)
(when defect renders a sale wholly void, “Inlo title, legal or equitable, passes
to the purchaser”).

A foreclosure sale on a mortgage lien after valid tender satisfies
that lien 18 void, as the lien is no longer in default. See 1 Grant S. Nelson,
Dale A. Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real Estate
Finance Law § 7:21 (6th ed. 2014) {“The most common defect that renders
a sale void is that the mortgagee had no right to foreclose . . ..”); see also
Henke, 586 S.W.2d at 620 (concluding the payment of past-due installments
cured loan’s default such that subsequent foreclosure on the property was
void). It follows that after a valid tender of the superpriority portion of an
HOA lien, a foreclosure sale on the entire lien is void as to the superpriority
portion, because it cannot extinguish the first deed of trust on the property.

Because Bank of America’s valid tender discharged the
superpriority portion of the HOA’s lien, the HOA’s foreclosure on the entire

lien resulted in a void sale as to the superpriority portion. Accordingly, the
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HOA could not convey full title to the property, as Bank of America’s first
deed of trust remained after foreclosure. See Baxter Dunaway, Trustee’s
Deed: Generally, 2 L. of Distressed Real Est. § 17:16 (2018) (“Any mortgages,
deeds of trust, or liens which are senior to the deed of trust which is being
foreclésed are unaffected by the foreclosure of the junior deed of trust.”) As
a result,' SFR purchased the property subject to Bank of America’s deed of
trust. See UCIOA § 3-116 cmt. 2, illus. 3 (amended 2008), 7 pt. 1B U.L.A.
209 (Supp. 2018) (explaining that when a bank pays the superpriority
portion of an HOA lien, the subsequent foreclosure sale “will not extinguish
Bank’s mortgage lien, and the buyer-at the sale will take the unit subject to
Bank’s mortgage lien”).

For these reasons, we reverse the district court’s grant of
summary judgment to SFR and remand this matter to the district court for

further proceedings consistent with this opinion.
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Any spication of paymenis, insorance proceds, or Miscllancous Prcoods 10 principsl duc andsr the
Nesie shall not extend or postpome the Jue dite, or chanpe the amound, of the Periodic Poyments,

3. Fungs for Fserow liomi Boerowsr shall pay 10 Lender on the Jay Perbedic Payments are doc uder
the MNore, unl] e Mote is paid in foll, 3 spen {the "Funcls") i provike for payment of amounts diic Gor: (o)
tnxes antl asyessments ond clher iens which con Qunin priority over (s Securiy Insinimens a8 a hiem or
encumbrance on tie Propeny: (1) kxischolidl paymeny o ground renis na the Propedy, o any; 46) promioms
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any ol 0)) inserance reyuined by Eender under Secdon 5 and (d} Momguge Inswance premivens, i soy, of
any sums paychie by Borrower o Lender In len of tee puyment ol Moripspe Insursnce peemipes in
necordante with the: provisions of Seeton 10, These ilcms ere calfed "Excsos Home,™ AL orsgination or of gy
Ume ducing the termy of the Eown, Eender may msquipe thor Communiy Assasnlion Does, Feey, sad
Assesbrenig, if any, be sseeowed by Bovrpwer, gl such dues, feer and asmssments sirall be o Esemw lem,
Barrower shall prowplly ursish 10 Lender abl nouecs of Ltunis 1o be paid under ikis Seston. Bomower shelt
pay Lender the Funds [or Escipw lems undess Lender woives Bostower's obligation to quy ihe Fundg for any
or ot Bxerow hems_ Lender may waive Bomower's obligation 1o pay 10 Lender Funds for a0y or 2| Beceow
[iems oL sy time A0y sxch waiver moy only De lo writing, In che: evem of such waiver, Boroaver shall pay
dirccly, when aod where payable, the amounts due Tor asy Escrgw Ierms far which paymeemt of Funds has
hesn valved by Lender and. i Lender requime, shall furnish 1 Lender reveipte cvidencing soch poyment
within such time period o Lewder may requive. Boamower's obligaion 0 make such poymests and 1o provide
receiptn shall for ol purposs be docmed o be o covennet and sgroement cuninined i this Security
Insirumenl. o5 the phrase “covenant aed aprecmend” 36 veed Ba Section 9. [F Borrower is obiignicd 1o pay
Escrow Jioms dircctly, possannt 1o o waiver, ond Boerower [ids 0 pay the amount dor o ae Bscrow hem,
Lender may exercise its righis pnder Sertion 9 ped pay suck nmount sed Rorpwee shall hen be oblizoied
prder Seftien 9 (0 repay 10 Lenller mny woch wrnomt, ender may mvobke the waiver as lo any or all Esgrow
Teems ot any lime by a noiica givan in sceondanes with Section (3 and, epnm such rvocoion, Bemowsr shel]
pay b Lendarnl] Funds, and in such amounis, thal are then requircd undar this Scction 3.

Lender may, o any vme, cullser and hold Fords in an amownt (o) sufficiem w peamic Lander w apply he
Funds ot the lime spocificd under RESPA, oml (b} ot to axceed Lthe mazsmum amouni n keoder con reguire
undet RESPA. Lander sha) estnie die umounl of Fundz doe on the Badis ol corTend 0o and reasanahie
estimack of expenditures of luom Bosrow lieaw ar oierwise in grecorduace wih Applicable Law.

‘The Funcks shall be held in o insiinbon whose deposils are insured by o fedend agency, IRAMMCmsity.
or enlity [weluding Lendey, if Lender ia nn insionion whose deporits are 0 insured) of in any Federg) Home
Loun Bk, Lomder shall apply the Pundt 1 pay 1he Bsevow Nems oo Bier than 1he ime specifloy wader
RESPA. Lender stinl nol ebarge Boorower for Rotding sl upplying tha Fims, shnaally bialy2ing 1he pserow
accomf, or vordfying the Bacrow Iems, unlees Lemder pays Flormower sicrest on the Funds and Apphcatble
Law peronits Leader In make surh o charpe, TIess an apeeement i mude in wriling o Applicable Low
roypaiccs mere 10 be paid om the Ponds, Lender shal noi be equired w piy Buminver ony nileeekL 0r comings
on [he Furds. Bordwer and Loader can agres in wiling, howoever, that intercst st be paid on the Punds.
Lender shall plve 1o Bomawer, wilkoul chiarge. an ammval eccounting of the Furds as required by RESPA.

W thert i5 a surplus of Funds held in cserow, wy debned wndor RESPA, Lender shill sccownt ¥ Bamower
(or the exeess fumik in accordence with RESPA. I theee 1w shunsge of Funds held in escrow, us defined
wtber RESPA, enter shinl) nodily Porrower 5 reguind by RESEA, and Porower slintl poy o Lender 1k
amount necessary ks make up the shoetage in accorfance with RESPA. but in no mom than 12 monthly
prymenis. If thare is o delicicney of Funds heid in tscrow, as defined wnder RESPA, Lender shall nodly
Borruwer ay cuited by RESPA, ond Bomower shall pay w Lender the amdun; neecssary 1o make up fhe
deliciency m aronrdamce with RESPA, byl in no moce than 12 woaihly paymenis,

Upee payment in full of I} sums socowed by 1his Socurity Insireeent, Lender shall prampey nefune
Bomower any Funds held by Lender,

4, Charpes; Licns. Borewer shald pay JEl tikes, essatsmens, chargas, fnes, aad Impositions auritmahle
0 the Propeny which czn aunin pricriey over this Scooriry Instrument, Leoschold payments oo pround ronis on
ihe Propetty, i any, and Comosutily Agsiciation Dues, Faas and Asiesements, i any. To the axient thl these
Temy e Exopw liemy, Bormwer sha)l pay themn is e nesinee provided in Sectiea 3,

Bowrcwsr shall promply discharge any liem which hes pricrity wver thiy Seconity Insirmment waless
Burtawer: {8) ogresx & weiing 1o 1he paymenl of the ohligatkan sceured by the lien in 2 menner sreepiable to
Lender, bul only so loag o Pormwes i performing sweb igreement; ) o ses the lien in good With by, or
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defends agatast enforcament of the ien in, kegil proceedings which m Londer's epinies opends 14 prevent |

cafircement of the lian whik those procectings s pandiog, but enly woil such proceedings oe conchided;
or (£} secthed frormn the hdder of the 2o an ipreeem salisfortory 10 Lendes subordina ing the Tien i ihas
Secucy [nsuumeny, Il Lemder deienmipes dhat any pat of the Fropenty is subject % o lien whoch con atain
prionty over this Security Wstmment, Tendor may pive Bocrower 0 sovice identifying the lien. Within 10 doys
of the dale on which ikat podes (g gives, Bosruwes shall 5aiisfy e lizn pr jpke 0ne of mor of the ocdons i
forh ebove In this Scction 4.

Lepder may requirs Bomower to pay 6 one-lime chorge for o rea) ostak tax verifeation ondior reporing
serviee wsed by Lender in connestion with this Losn,

5. Properly tsarpnce, Bumower shall keep 1he smprovsments nosy cxisting o boreafter erocied o e
Properry insured agrimst koss by fire, hazanl; indwded within the i “exended eovernge,” and any her
hgenmds mchuding, o nwt [mitcd &, cunbguakes sod ffoods, for which Lender requircs inswronce, This
ingwrance shall be mamoimed ¥ the pmounts (ociding dedwetble fzvets) and for the periods thel Lender
reguires. Whet Lender requines pwnainnt 10 the preceding sentonees can change daning the emn of the Loan,
The inmarsnce cordcr providing the Jamxemmes sholl ba choscs by Borowor subject w Lender's riph 10
disapprove Bosower's chaice, which ragbe shadl wal be exercised voestomhiy, Lender moy reswine Barmwer
1 pay, i1 poneeelian wilk s Toan, sidher (0) & ooediene charpe (e fond wone deleeminsion, ceilication
and tmckiog sarvices or (b) 2 ono-time charge for Beod qone Jetsmmiuon and certificaton servicos and
swbsequem charges each Gme romappings or 5imiar chunges occur which reasonably maght alfes) sech
termination or cerifcation. Bomwer shyll also be responsible for ¢ pyment of any hues impased by e
Federal Bergeney Manogement Agency in codneclion with the mview of amy food rone delrmination
tesuliog feom an phjeetion by Bomoawver.

if Borrower fails (o mainiin any of the covirpges deseribed above, Lender may oblsin msurance
coverapd, ot Lender's oplion aad Bormwer's axpense, Linder i under no hijpal om 1 pucchass sy poricy | i
type or amount of cpuerape, Themfom, sweh covernge shall cover Lender, bur mighi or sight ol peoses)
Bomawer, Borrowsers equiy in the Properly, of the coarenis of dhe Property, against any sk, head o
linbdlhy and might provids Erecier o iessey covempe thun was previanzly m effecr. Bomower acknowlaiges
that the st of Ibe ingurpnce covechge 40 obttingd might sgnifcantly excesd the cox of inromnce Aot
Bonower ¢oild have oblained. Any amoun s divbursed by Leader undes this Seetion 5 shall hecome addidonal
delt of Bosruwes sooueod By this Sucunly Instruvacnl, These aunounts shall bei inderest ot the Noie vate {rom
the duie of dishorsement ond shell be payable. with such ineresy, vpon notice from Lender 10 Bomower
roquesting paymen |,

All insuvenes policies regquired by Lovder nnd renewals of sush policies zbal? be subjoct v Lender's righs
1o disnprrove such policics, shall inglude 3 swadurd mortgage clauss, and shall nome Lender o3 monigagos
nodfer 48 am oddivionad loss payes. Lender shall have the right o beld che policies and cenewnl cenilicows, IF
Lender reyuires, Bormwer siall promptly give 10 Lendor dil veceipts ol poid premivms and rnewal notices, 1F
Bamtwes abtaics gy (orm of inkurante coverags, nol olberwise requirtd by Lendor, for damagc 1 or
desummion of, the Peopeny, susk poficy shall include 2 sinpinnd morepape claoce and chalk ramc Lender az
motgages andior as an addiional loss payet.

In b aven of doss, Boorewer shall give promp notice w 1he ioumnee cprier and Lender, Lemder may
moke preof of loss iF nor mede prompity by Boorowe:. Ualess Tember um! Bomower oiberwise aprae in
writhng, any inwrace proceeds. whother o noe the underiying insorance wos requieed hy Lender, shaif be
opplied w0 cesiorotion or repair of the Propery, if the reslorotion or repair is economically fearible and
Lender's secueiny & not lexsened. Doring such rapaic amd restomtion period. Lender shad) heve (he righe 4o hokd
such insurance procoeds unti) Leador hes hod s oppectunity so inspeoy such Propenty (o camue the work has
been compeied (o Lender's snisfaciion, provided the ausch inspeetion xholl be undenaken prompiky. Lemler
may disbuse procecds for (e sopairs and resLoralion 3 g single payment o in A sorics of Froprcss pEyYments
oy the work is comploled, Unkesy an ogreemenl @ made in wriling or Applicable Livey sequrwves intera to be
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paid on such insurarc: procecds, Lender shodl noé be required 1o pay Borsover @y interss) of camings on
soch proceeds. Pees e pubéie odjuswra, or odher fled parties, seinined by Boroswer sholl cow be pedd o ol
the inmnce prucecds and shall be the sole obiigotion of Bogygwer, If the resioraion o ropak s 1ol
aconomichlly feusitle or Eenders seeuriey wimld be lerscncd, the insuronce prucesds shall be applicd  the
Sums secunt by this Secafny Tnstroment, whedher or ngy then dae, with the exeess, i pay, paid i Bomower.
Soch insueaee procesds shall be applicd i the ordtr provided oy in Section 2,

If Barpowser pbaedons sthe Propeny, Leader may Qe negouume and sele uny pvailpble mgomoce chiim
and reoicd molers. M Bormwer doer not eespond wikhin 30 dovs to a notice fom Lender tew dhe msurones
corricr bas nffered I cetde a ¢leim, hon Tondar mey negntisie and tetle the clatm. The 30-ny pedod will
begin when ehe adce is given. [n cisher event, or if Lender scquires (he Property under Secdon 21 or
otherwite, Bumower henthy aesigtes 30 Lender (1) Bofower's nghts 10 sy insaranes procesds M am amown |
mot o cxcesd the amnuns umpaid weies the Note or this Seciwity [nscrumeny, andd (5) any other of Borowers
rights toher than the behl 10 2ey cefmd of vwnenmed promiurs paid by Bormwer) unier 1B sumnes policics
covering Lhe Properny, insofar a5 ruch rights we applicable 1o e coverspe of tic Property. Lender moy use
Ehe insurEnce prwceds cither B rephir or reslors (he Property or lu pay aswunls pnprid undes Ui Mok oF this
Sevurity letrument, whelther or nil Te daa.

. Oeeupincy. Bowower shall oocwpy, cxtablish, and uie B Properly 45 Bormwer's pringlpal mesidence
within 60 dayn ofier the excoweion O 1his Security Instrumen and shell coniinue & oecupy the Peapeny a4
Bomwers peincipal residence Mo ol beast onz yoar afler the dale of occopancy, mice Lender oihorwiss
ptEs i writing, which consenr shall so1 be uareasonably withbeld, or unless Sxtenuating citenmstances xiat
which are beyend Hormower's commol.

T. Preservnlion, Mainlenodee sl Profestiog of (he Properly; inkpeclions. Bomoser shnll oot
destray., demage or impait the Propesty, sllow thi Proferty 10 dcicrinraie of cOmwnil wasit on the Fropeny.
Whether or no1 Bomawer i5 rexiting Im the Property, Bomewer shall mainixim the Pmoperdy in order 1o prevanl
e Property from deteriomtiag o decreating in vAHRe Oue 19 il conadition. Unless i@ 38 detennined piesoan 1o
Secrion 5wt repadr or sezromicn |5 mod coongmically loasible, Borrawer shall prompaly repoic the Property IV
damaged 10 aweid fupher deleforbon or dowege. I oxsweecs or comdemnabon proceeds aee puid in
connectluR with dnmage w, or Lhe wking of. the Propeny, Borsower shall e rospansibie for espalciig or
restacing e Property only i Leader bax releaed proceesds [pe suich puspascs. Lender may dishimz procecds
for the repsiy and rostorechm in o single paymeam O W e sedes of progress paymens o5 the work s
cornpleed. IM the immoresce or condemnabion proccads ans nod enfficieal U sepair or r281cee the Property,
Bormower it ol mbieved of Barrowers chiigation for the cormpdelon ol xoch repaie or restomtion.

Lender pr ity pgenl ruy make reaxsonable cnines wpou sad inspections of Lhe Propery. I6 # las
reasonable couse, Lander may inspect the interior of the improvementd en tha Prupesty. Lender sho¥! pive
Burruwer notive a1 the e of o pror o sch ae intorior inspection spotilying suh nospimble cansg.

8. Barrower's Lo Applirntion. Boesswer thall be in defmilt if, devisg the Loun spplizalion prosess,
Bomgwer or ony persons or entilics octing of e diseeiion of Bomower ur with Bormwer's knowledge dr
oo ghve matennlly false, mislesling, or inbecibrats Infrulion o slaktmenl o Ledder {or Failed m
privvide Lender with malerisl mformalion) i cormection wilh the Toan. Maleria) representiimes mclods, i
amr not Hmiyed 10, repracniations conecming Bomower's occupancy of (ke Propeny us Botkowee's principal
raskiences.

2. Profeciinn of Lendee's [mierest in (he Property and Rights Under Lhis Sorariy Insiramenl. I ()
Borrower (a5 10 perform the covenonts ol agreomcms coninined in ihis Security 1nsnemens, (B) thorm ik &
legal procecding fhut reipht signilicenlly offect Letder's interesd an (e Property andfor fghis onder thes
Secomfny Lpstrumont dsoch 05 o procecdiog in banknpicy, prcbate, for condémnaton & fwrieihes, for
coforceracnt of A fign which may stam pdorily Ove Gus Seconly Instrument or lo enfimet fows o
repnlalims), or (¢} Borower has atandoned the Property, then Lender may 4o end pay [or whalever is
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Teasxnbie or apuonsiaie ke prakect Leoler's interest inahe Propesrty ind rights under this Sacucity Instrumen),
including protzcfing nndfor axsessing the value of Bhe Property, and securning andfar epalsing ke Proponty.
Lender's agiinng gan inchude, bmt are oot Gosdied t0c () paying wny soms secured by a Fen which hos priody
over this Seeury Fnsrumend; (b) appearsy 8 coor; and §¢) paying rmasonable ahomays' feed W proloet its
micresl a (he Propeny eadior righis onder this Securily siweneny, includieg s secured pasivion in e
bankrunity woceeding, Securing Lhe Property includes, but i5 nod limileif Lo, entering the Fropery 1o moke
repuin, chanpe locks, replace on bitard op dooss and windoes, drain waler froen pipes, elimnmse building ar
Mher code vinlsusns ar dengermae condivonr, and have pialilies lumed on oe ofT, Alibough Lender moy mke
netion mder dhis Scokon 9, Lender docs nor have 1 oo swand is et vader any duly or abligateon to do 5o, Tt
i7 agreed 1hat Lerfer incurs so Linbifiny for oo wking: wnor olt aefions. authonzed voder whi Seotion 2.

Any amonois, disbursed By Lemder upder Uiis Jection @ shall bocome sbditiong) debt of Eorower scoured
by tis S2oeniny [nsirwment. These amosnts shalk beor nerest ol 1Be Moz mie from the daie of lisbortemmd
ond shipdl b payahde, with sech interes, wpon nelice o Lendor 10 Boerower requesting paement.

II tHis Security Imtroment is on o [essehoid, Bumpwer sholl comply with ull the prorisions of the Sepse,
0 Bovmuwes noquires foc tkle 1o the Propery, the Iouschold and the fee tille shall nol merge wales Tonde:
AEEES 10 Dhe merRerin woitieg.

18. Morigage knsurance. I Lemder required Bongage Insumanre 5 o condiion of making e Lown,
Borndwer shudl pay he premmioms tequired o mainisin the Modgage Inowssee in effect. 1, foe oiyr reayon, the
Moclgage Insuance covemes requircd by Lendor ccoses fo be availnble [rom the modigage insarer (hal
previonsly provided such indurince 2nd Borrower wis required lo make separately desgmoied paymenis
10waid the prentiome for Mocigape Insuranee, Borrower Shall poy the premiums required 10 obeadn covirigs
substantind Iy 2quivalenl to the Mecigape Insicance proviously i effecy, ut o cosl substantially squivalonl 1o the
ool (o Borrower of the Mengoge Ingurance previoualy In sffec), fom wn slicmolz morgoge insoer selected
by Londer, 17 substanually equivalient Morlgage nsorance covenyge ic not avoiloble, Borrawer shali comimee
10 pay o Lender the amount of the sepamicly desipeoded paymenis that wore duc when (he insumnce coverage
ceqsed (0 he m effec, Lender will accep, use onid relsin these prymoene o8 3 son-refundaide kag reserve in
lies ol Maongage Insomnes, Such Inss reserve shalfl be pon- refuadnide, nevwiihsiapding the faod that vhe Lown
iz plimakely paid in Full, ond Leader shall m he requived to pay Dorrower any indenest Or enwaps on meh
Toss ceserve, Leader can a0 [onger regeire 1055 sescrve paymenes §7 Moregage Inswegnce coverage (in e
ansounl and Jor fhe ol thot Lendiee roguiresh providad by en insweer schected by Lender agam beopmes
available, is obtoined, and Lander reguires separovely desipnatnl puyments owand 1the promiums {or Mongapge
Ingmoce. 1 Lender nequimed Mongoge Tnsiooee =% 5 condition of meking the Loasn and Borower wax
girel 1o make sepacately desipmated payrents Weand die promiums kv Muoriguge Inyueoce, Bomeecy
shall gay the premiams reqpared (0 mainioin Morgage Inmmnee in cffect, o o provids a son-refinxible toss
scgorve, Until Lender's reqguirement for Morigage Insmance ends in aoreodaace with goy wrilleny agraeaueni
between Bomomer aml Eender eoviding for suwch temmination or uniil teemindtion is sequirtd by Applicshle
L. Nuthizg in this Suetion 10 affece: Booewer's abfigouion 1o pey inceress at the raee provided  the Mo,

Mormaue Insurance reimburdes Lender (or sy ontby it purchisek the Wowe) foe comain 0s1es it may
incur if Bomower doas nm repay whe Loan as agreed. Boruwer is our o posy 1o the Mortgage Inswance,

Muyrigagc Ingu rs cvaluale Wicir jolul wisk on all such insprancc i focee Grom fime. & Lime, and mey onter
i agreemenix with other panies Ihel share @ modily their figc, or redoce losses. Thess sgreements ore b
s and conditios Fiol se selisfctory (o e oongege insurge ad the other pary jar partics) 10 these
apreemes. These afrtcments may segnire Ihe mOMEaje insurer o muke payments nsing any souns of fonds
that the mowieapes insurer may bave avoiloble {whichk may inclede Fmds obinmed (moe Mongage Insomnce
prarimms).

Az 1 oly off vhewa sgreementy, Lember, any puchascr of U Nole, anpther jrsurer, any reimsurer, any
other entity, oy pay afftliate uf any of the foncguing, may seceive [directly or miealy) amaums that derec
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from {or might bt chorneierized ns) a porion of Bomower's payaietus for Morigags Tnsurance, in exchongs for
sharing or modilymg the moclgage mELrerR ask, of reducing losses, IF qch agweensenl provides ihar an
nllilime ol Lender wkes 2 shere of she bowrers nisk in eschanpe for a share of the premisms poid w e
Lnsurer, the poangement 3 often termed "caplive reinswance.” Forthor;

{0} Any soch cgreemenis will nal affer? the nonopnis daal Forrower hos agrood (o poy for Mortgage
insmrsncey or wny vlher terms of the Loen. Such vgreeavents will not incresse Lhe amaurd Borraeree wit
e for Marigage ITnsmrance, nod ey will aot enlitle Barruswer to uny refund.

(b} Awy swch pprecrwenls wiE noi ofect the rights Barrower hag - | any - wilk respect 10 [Ge
Rmr{gagy Iremrance wed e the [iovseowners Profection Act of 1995 oy amy other kaw. These rights may
include Lhe righl 1o recelve eertaln discbasures, b yegoest and vhtaln cunceBating of Ike Morigope
hasurance, ko have the Mirigoge Tnsurance lermimalyd sulvimnalicalls, andfor wo receive 5 refond of any
Moripage lurance premivms thut were unearned at Lhe Eme of 5wch concrllatioa oe lerminston.

11. Amlgrnment of Miscdlameons Proceeds: Forfeiiere. A Miscellamoous Proceeds ome herehy
axripred 1o nnd shad! be paid 1o Lender.

IT the Propeny is domaged, sach Miscellomepus Proceeds shall be applied 0 resinnumon or repair of the
Property, il ibe resteention oerepair is eoonomicadly feasible md Lender's Security is nol lexsencd. During such
repaiv oo resiormion perad, Lander choll have the sight 1o hold such Miscellaneous Proeseds ondil Lender oy
had g Opportwnily [0 inspect mich Peopeny 10 enfms the work has been compleled W Lender's sakisTacion,
provided thw sueh mepoction sheld be onderaken prompily. Lender mey puy for the repaics ond restarntkon n
2 gingle dichursemenl orw a scries of pmgee peymeniy as the work s aompleed. Unlesk o agrecmesd is
e 0 writing of Applicable Low requiecs Tierest 10 he pasd om sich Miseetianenns Procoeds, Lender viall
fiox be sequired 10 ply Botrower eny incerest of cArvinps on soch Miscebloeous Pracesds. If the resoradon or
repaic i 0oL economically Meakible or Losder's sacurily would be festened. ibe Misct!lmeous Procceds shall
be spoficd o the soma secured by s Seewdiry sinement, wharker ar nol (hen due, with the excos, i amy,
i 19 Bormwer, Such Miscellancous Procesds fhabd be applied in the order provided For in Seeliom 2,

'm the everw of o toml ideg, desimciion, or loxs [n value af the Broperty, the Miscelloneans Proceeds
shall be applicd to e sums secwrcd by s Security Jasinsment, whetber or ael then due, with the szress, if
fmy. pid 1o Bormower.

Tow the event 07 o parial (0ding, destroetion, of Joss in velse of the Proparty in whick e fair morked value
of the Property irsmedimely befort Uke partial tkmg, desiruclion, or 1os% in vale is cqual © or groater ¢han
Ehe Amgnnl of the soms socured hy this Security Tnsoumem immedintely before the partial @king, destrucion,
o loss 30 vabee, weless Bomawer sad Lender oiherwiee agric in wiiting, the sims sccercd by this Seourity
Enstnement shall be redoced by the amount 00tk Miroellanzo: Procesds mulliplied by the lolkowing (motion
(u) the eotel gerount of doe sk sccuned immcdnwely bekore 1he panial king, destrsctGon, or Ings o valee
divided by ) ihe Teir marker volue of the Propeny immediasely bofore te parial pking, devirueden, or osx
in value. Any balance shall bo paid 1o Barrower,

¥ 1he svem of o panisl aking, destnaciion, or loss Tn vulua of the Propeny in which the fair market vales
of the Froponly smmcdiakefy belfore e patial whkisg, destruction, or Jess in vedue g doss an the amowm of
the: sums sceorcd immechiniely before the parlnl 1aking, esiuetion, o1 lss m value, unlews Borower and
Lendur cherwise apees I wriling, the Migscellaneous Procecds shal he sppfied to 1he sumes secursd by this
Secusily Mswument whethor 0r noL THE Suins ang Lhen .,

W the Property is abandomed by Bocrowet, or il aliee novice by Lomdet vo Bormower thal the Qpposieg
Party (o defined an the nex1 sentonce) offors Lo make 30 award ko setilc 8 claim (or domagees, Boeeower Exils 10
respowd t0 Lender witlia X0 deys after the dane (G notice is given, Lender is suthorized o cutlect and epply
the Miscellaneows Frucasds enher 1o restomtivs oc repnir of e Fropeny or o the sunes ssonced by this
Sccurity lnstramenl, whelher oe not then doe. "Oppoding, Pamy™ means the thing pacty that dwes Bormower
Miscell:mcous Frocésds or the party agmiost wham Decrower bus o fght of action in epand 10 Miscellancows
Pracceds.
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Bexruwer shall e iw defand il any aclion or proceesding, whether civil or craminel, 35 bogun thol, 1
Lender's judpment, could vesult il focfeiture of the Properiy or oiher matcrial impainment of bender's imerca
in 1ha Propeny or righis undar (i Security Tnairamest. Bormower cam cure ach o defaoll and, iF accelembinn
fad grcuried, rcinsiale 25 provided im Scotion 19, by cawcig the action ur procceding w bs dhamiksed widh g
ruling that_ in Lender's judgmesi. precludes fonfeire of the Propeny ar otber mnferial impniomens of Lender's
inkerest i the Propenty or nphas under s Scourity Instrmment. The proccods of any award o claim ox
dirmiies thal A attibeisbtc o the impoirmend of Lenders inerost in the Property ok ligsshy assipned pod
shall ke paid w Lender.

AllMiscellaneons Pruceeds (hat e not applicd W eexlonalive ar sepyr of the Peopery shail be applicd in
the ordar provided [or i Secuon 2.

12 Barrower Nol Relewsed; Forbenronce By Loesder Not & Weiver, Exiansion of e Lime lor
paymem o modiRCIGan of amorizeion of 1he RS secursd hy this Sesucdy Ingroment granted by Lander o
Bomower or sny Specesor i Inkencel of Bormower jball pot operate to relense 1the Hahify of Borrower o ony
Socoessnrs in hemes] of Bomower. Lewder sdoll nol be reqeired o commence proceerdings agminst any
Sucoessar in Interest of Borvower or w refuse do eatend lime for payment of oltherwise modily omonizstion of
the somE sceured by ivis Secuidty Instromenl by xeason of sny demand made by the origingl Bomuwer or sy
Succexsars n Interost of Bormowses., Any forbeamance by Lender bn excrclsing any nighn or mmedy Including,
withanl Timitation, Londer's accopionec of paymentd frome thied peesons, enlilits or Successors in Ioveesi ol
Bormower or in o bess than the amoun den doe, shafl oo be o weiver of or proclude the exerciss of sy
right o reracdy.

1}, Jainil and Severul Liabifiy: Co-slpnes; Sutcesmes and Assigns Boused. BorndWer oovenaste aed
vgrets thay Bomower's oblipations and lickilicy shall he joiok amb several. Howewes, any Bormower wrho
co-Rigad thiv Secarily Insroment bot docs nul crecucs dhe Mote (3 "co-signer™ ) () i co-signing this Securily
[osirument gnly 10 mongage, gron and comvey be co-sigacrs inwres an 1he Bropeny under we amms al his
Scearily Instruencnl, (b} is mol porsonoliy olligricd o pay M soms. scourd by Lhis Soourdty Indrmeznt; 2ed
() sgrees thot Lemder and any other BonOwer ot nrre o exiend, mody, forbear or make my
pecommedauons with egond (o (he wons of this Jecunily [nsromem o the Nok withon o co-Eigaers
ConsenL.

Subieci wp 1be provisions of Section 18, oy Socceesor in Interest of Bormower wha assumes Dormower's
ahligations under this Seenfity Tmaroment 3 writing, 1nd i1 approved by Lender, shall obioin sl of Borower's
rights and benerits under this Socority Inskument, Bormwer shall ot bo relearad rom Borrower' s obligntions
nned Foabvifity wngdor this Seenrty Immument unles Lender agrecs ko st pdlewe in wriling, The covenanis oed
agreements of ihis Sscurity Insirumnem shall biod {excem os provided in Secuon 203 and bencie the suecessors
and exsgneof Lender.

14, Loun Charges. Leoder qay charge Bomower ook for sermdces perfurmed in cunncodon with
Bormwer's defaid, fip the puerpose off proiecting Lender’s inbescd i the Property and dphs pnder fas
Seruriay Insummmem, inclufing, b nuc Jimitesl W, auomeys fess, propeny oupecdon and vefedon fees, n
regank éa any other focs, e abeenes of cxpress authorily in this Seconiy Tesinument 1o charge 2 specdlic foc W
Bocrewer Shall not be consitwed 39 a prohibicn fe the charging of such fee, Leadar miny not charpe fees thal
wre sxpress|y promibiied Uy ehis Security fesinsment or by Applicabts Law,

[l he Lonn s mebject Lo & lew which sets moximam loen chasges, and thal Inw is finolly interreied o
th 1hc Iverese or oiher Joon charges collecsed or 10 be collecsed in cunnection with ti Lom eaceed e
pemiiiied b, then: (o) any such loun charge skall be redoced by the wmioum necessury e reduec the charge
ot permpdtied Tmoit; and () wmy sums alecody rollected from Bomower which exceeded pepmiited limits will
be refonded ¥ Tiomawer, Tendor may choose W make (hin refead by reducing the principel owed under the
Mate or Wy making o dintet payosent (o0 Borrower. IC2 refund roduees priscipal, the reducrion wilk be il q5
a partial propayment without wny prepaymeni chorge (whether or nou n prepoyment chorge is provided For
wider the Moie). Borrower's coceploiee of any EwCh refund made by direct paymenl lo Bormwer will
copstitule a waiver of any sighlol nction Borcower might have ansing out of axh overcharoe,
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15, Nolices. All notices piven by Borrower or Lender in conncciion with this Security Insirument most
be it wiitmg. Any notice o Borrower in conmection with this Seeurity lasirement shall be deemed oo fave
beert gneen 10 Borrower when muiled by Arst glass mail of when acteally deliversd 10 Bomowes's notles
oddress i scan by olber meas. Notice 10 my ooc Boggower sholl constimie natice to all Bomowirs wikss
Applaable Law expressty requires stherwise. The potice oddress shall be ahe Prperly Address nnless
Epmower hos designoded 2 auhstilale nofce mbdnesy by notee 160 Londor. Bumawer shall prenptly iy
Lender of Bomower'a chanpe of address. I Landar spacifies a procedure for repoxting Bomrower's chonge of
address, then Bomower shall ondy nspewl o change of wiklress henagh thar specified peocedore, There may be
onily one designated natice ouUdresy emder thiz Seondiy 1Instrument pt 2oy ong e, Asy motice 10 Lender shall
be given by defivering i o by mailing it by Gl ciass moil w Lender's sddress sipaed hecein oadess Lender bgs
designancd annther addcess by nolice o Bormower. Any police in conncrlion wich Bos Secudily bostrumsnt
shall not be decraed 1w have been given i Leader until ecioally eeeived by Lender. Bf eny nolice requined by
thix Scourity Tnstowmenl is nlzo required woder Applicoble Low, the Apnhcable Luw reguivamens will sisiy
the corresponding sequirement ander thit Seoorily Insinamen|,

16, Govearmig Luvw; Severabdily; Rules of Censlruclion, This Secwily lestrument shall be povermed
ty {edersl v and the low of thi jurisigtion in which the Property i incsled. Al vghls and obligatbons
contained in 1his Seowrity Insument arc subjcct to oy eguiramens and mitions of Applicable Law,
Applicsbie T aw might explicily or implicilly Aow shie prries w agoes by cortescl o oF odghl be gilenn, b
sucfr silence whal) ot be consirwed as A profibiten ogelnel agreement by comwruce [ the event thoe any
provision or clause of thit Securty Instramenl ar the Haie sorDics with Applicable Law, sueh eoinflic] shail
noL aifect ader provitions of His Securily nstmant or e Moz which et be given offert without the
conflactng provision,

As nsed iw this Sceweity Instrumeak (a) wonds of the moscdine pender shall menn snd oclude
corerponding seuler words or wocds of the feminine gender; (b} words in the singuler shall mean and inclyde
the ploml and vice versa; and {c) the wonl "may® gives solc discrclion withoot any ohiigation 1o take any
aclion.

1. Baguwer's Cupy, Bunower skall be given one copy af the o sod of shis Secunne Insdromeal.

18. Tramsler of 1he Property or o Beneleial badord in Barrower, As vied in this Secripn 13,
“Imeress m the Fropeny” means oy Jegal or beneficial miens it the Fropery, imcludiog, bee sol Timiled e,
these benelicial imerests tramalamred inon bond Jor deeil, comtraet Tor dead, intalimen! sales conlodl or evcrow
agreemen, the intena of whach 15 tb= teaneler of e hy Bormower at 2 fture date to a porchascr.

Tf ol ow sy prrt ol the Praperty or any Inisrest in the Property is solt ortzanslered (o iF Bormwer i oot
& naoead goreon amt 2 beneficial inkerest im Bomower is fold or transiered) withow Lenders pricr swrinen
consent, Leatdor oy reguire iemedigte pouvment i fall of af sams sevwred by (his Seowrily Dosiwmenr.
Howeves, ithie opiipa shall nog be cagreised by Leader o such cagreise is probibiied by Applicoble Law,

I Lemder exercises this opion, Lender shall give RBoeower noficee of sceelorrion. The notice shill
provide » poviod of non bess than 30 doys fvom the due the woocs i given m accordence with Secion 15
within which Horrower mus pay all surmnt scoveed by dhig Setority Instrument. 11 Bortwer fails 1o pay these
sums prior w0 U expimsoe of this pefod, Lomder may iovoke any remedies peomined by his Secoriry
[nstrummen L withoot furder natice oc demand on Bormwer.

19, Bwrrower's Righl (v Redmslnie ANer Arecelerniion, IT Bommmwer mests certgin ondifins, Rommwer
shall havc the dgh we have eoforcement of s Jecudly Enstmment disveatinged & any ime paer (0 the
cadicr of: ¢a) fivs days hefoee sule of Lhe Propedy prirsuimi I wly power of stle comained wn this Scewnry
Tnstruncaii; () soch olber pecaod 25 Applieste Low might specify for ihe tenminaton of Beoower's fight 1o
eeinsinle: or {c) cary of a judgyment sofarcinp this Setwity svument. Those condiions are thal Barrower:
(o) pays Lengdar all soms widch hen would be due andoy s Security Enstrument and ihe Nole e if no
uecclemion bag) gopmred; (b)) coret pny defiell of oAy olher covenpais or agrecmenis; {c] pavs a¥l cxpenxes
imcurred @ enfonig this Secunty Teeitment indioding, but noy limiled 10, reeomable atlomays fees,
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propeny inspoction and valuaiion focs, and other foes incumed Foc the puapose of proecting Lender’s interast
in Ihe Popenty and righis tnder this Secoeity Instrument; and [ takes such action ag Lender moy rowsgnably
et 10 assurc that Lomders wilerest in the Properly and cighes ender this Securiyy Tnssumem, and
Bormwee's obligation o pay e sums scomed by this Scewrdy instroroenl, shall continue wachaapcd. Lender
mey Tequire that Bamnwer pny wch ceinsruemen stivere and eapences in ane or enore of e fotlowing forms,
a5 bedecitd by Lender: fa) cash; tb) money order; {c) certilied check, bank check, teasuper's check or cashicr's
chock, provided any such aheck is drawn upan an instislion whes: depoasiis ane insured by a fedeml agency,
ensbrumentalmy or entity; or 1d) Elcctmmée Funds Tronsfer. Upon eingatement by Borrower, this Securssey
Imilrument and ebligntions secored hereby shall emain fully offcctive a5 if 0o stcekouon had worpmpl.
However, this right 1o retosioce shaoll poc sgnly in the cose of pecelerption under Secticon 16,

ZD. Saie of Nade; Chuinpe of Loan Servicer; Noftos of Grievante. The Note or a parint imleces o e
Maoie {ingether wiih thiz Seourky Instniment) ¢an he sobd oné or more Jimes witiool prior nolice 10 Bornrwer.
A sole mighi resoll in # chesnge in the enlily (nowen a5 #he "Tom Sereicer™) 1 colleats Periodic Paymants
due undrr the ™Noke and this Secimivy [ninrment ael pesfamns oiher mor rage loon svicing obligations oader
the Noaz. this Secunity Twtrroent, and Applicabde Law. There also migh be one or moere ¢hanpes of the Loan
Serviter wneclsed 0 & safe of the Note. Ef there is o change of the Loun Servicer, Barmwer will be given
wriiicn notcs of the change which will saie the npme and sdilkess of the new Loan Servicer, the eddress w
which prywents should be moade sod sny afer information RESPA requires in consectign with o ootice of
trapster of servicing. §F the N is suld and shercalier the Exan is rerviczd by 5 Loom Servicer mher than the
parcheger of 11 Hote, the mdeigage Tabe fervicing odigetions to Beerower will reomie wrilh the Loan Seywicer
ar be wraksierred 10 b Sucettor Lo Sorvicer arkd ace st ssaomed by the Note porehacer onless otherwis
groveded by the Mok porchaser,

Meither Bosrower nor Lender mey commenee, jolo, or be joined oo sny judivisl velbon fas either an
idividusl liigan! or the membes of o cless) har ardses (rom the oier porty's actions pursoos: w s Security
Intveument o thol sllegcx that the gter party hac breached any pravision of, or any duty owed by reasan of,
ths Secoeily Insirument, mnyl such Bomgver e Lender Sos nmifted the ather panty (with suogh nolice givwen in
townpliance with e reguirements of Scoiion £5) of sech sleged breach amd affurded (he oiber party bergio o
reasoombic peniod afier the piving of such potice Lo ke comeclive nolion. 1 Applicablc Law provides & lime
penod which mug dmse helurz cenaim oot con be ciken, Lhar e peoed will be desmed 1o be reateoable
Ffow purpises of thie pacagroph. The notice of acceferation e opporionify o cure given 1¢ Bosrower pursoani
1o Soction 12 and e notice of necelocamon piven to Borrower poctuunl 1o Seciion 1B shull ho deemed
sutixly the nottoe sl apparunity 10 1ake cormeclive netion provislons of this Section 20,

21. Hazurduwg Sobstgmess. As wred in this Secien 21: () ¥ Hasardous Subsiances” are those subsances
deflncd o5 1053 or hacirdous sobsiwnccy, pollvimilm, of wasies by Environmenta) Eow end the (dlowing
subsanges: grseling, keryseng, cther farmable or wxic petmicum pridlucts, wxic pestcides and herbi cides,
volutile  solvemts. maicrials containing  asbestor o formaldcknede, and  radimoctive materials, ()
"Envirummznwl Law " meons fedorad fows and lews of the jurislicitos whem the Propeny is kpmed thos celee
te health, cafely DF envirnomental pesiection; (o) “Enviommeninl Olapoey’' inchcdes onp response action,
emedind sovden, o memovel action, ns defined in Envioamernal Law: and (d) wn "Esvienamenis] Condiion™
mhzons o comdition teal can tiwec, Coninboee 1o, or etherwisc orrrer s Emvironmen ol Cleanugp.

Bormoswer aball woq cause or pemil e peesepee, wie, disposal, sioepe, of felease of any Hasaloes
Fubstances, o threakcn In scfease any Hazardous Jubsianeys, on or in the Froperty, Burpwes shull nol do, nor
ollow mvade chae 10 do, onythang alfeeting the Propeny @) 1hat is in viokOos of airy Environmenial Law, (b
which cregics an Enviromnentsf Condition, or (¢} which, due 1o the prosence, wse, or release ¢ & Hazandmes
Suhstancc, creates n condition 1hat adverscly affeers the vihe of the Froperty. The precoding iwn senlences
shall mot apply i the presence, wee, or sipmge on the Propany of omell quandiies of Hoardous Svbeiances
thal arc gemcrally recopgmized 4o be appmpriake to yovregl esden lml uaes and 0 mmncnance of the Propeny
fincluding, but mot limited oo, hazandius subeeancer n consimes produeis),
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Borrower shull prompily give Lender wrilka nolice of {2) amy myvesigation, claim, domand, Towsuil or

gifer amion by any poverencotsd of regafniory sgency or phvae pany myolving the Propeny snd oy
Hrzsmlovx Subaanes or Epvinnmtenial Lawe of whicl Bomower has sctux) koowledpe, {b} noy Envimonmental
Condifion, incTuding bl el Fonted 10, owy smlling, ksking, dischirge, refears o fheeel of misage pf ary
Hozanduus Subsanes, wied (0] any condition causel by the presenoe, wse or reiease of 2 Hozardous Sebstance
which adversely affecty ihe valwe of the Propeny. H Bormower leams, or ¥ aoufied by any governmenial or
Ie outhocy, oF &ny privaie pany, thet any removal of ks remediiion of any Huzandows Subsance

rifag the Propenty i necexeary. Bumower stalf premptly take 811 neceveary remediai et in nceasdance
with Envirpnmental Lew, Motking borin shall crcatc any obligsion on Lender for as Envimaments! Cleanup.

NOW-UNIFORM COVENANTS. Boarrower ond Lander finther covermnt and agree as follows:

12, Acoclerntiom; Remedies. Lender shall give netiee #0 Brrcower prior in scedderattun follawdng
Boarrowet's beeach of uoy covehont or upeeement io s Securily lisitament (hael ool pries 1o
accelernbion undar Scctive B unleis Applicuble Licer provides elhorwise). The nolice shoall specify: {a)
thr dedanii; i) the uotion rogquired G cwee B defiaedt; (C) @ disbe, nat bess than J0 dayy From the dale the
notice iF given 1o Borrower, by which tee defuult mod e oarod; and {0) 1bel Bailore (o cure the defoslt
o0& o befere the date spetified in ihe peidce muy resull in eccclerution of the sums securod by ehls
Secucity Instrusnend ond sule «f e Peopetly. The notice sholl furiber inlerm Barmwer o the right te
reindaic afier acoeleralion #ad the right in bring & cowrl achen 14 psterd (hy non~xisienee of 8 Jefaull
or any glher defesse of Bocrower 10 ucecelerativm and sade. I ibe delundt is nol cored on o before e
il spocified in (he iotloe, Lemdor of #s upling, 300 withowd ferither domond, may invekes e power of
gale, includiag the vight io accelerair Toll poyment of the MNote, ond wny other remedies poredited by
Applicable Law, Lender shull be enlitled 1o collect pll expenses loeurred in pursping e remedics
mﬁﬁcd in Usis Sextion 21, cluding, hut nol limiled to, reasoouble atloroeys” Tres and cosis of Lidle

CEMCE

I Lender irvolies the prwer oF sule, Lander shall oecuie pr couse Trosiee to execule writlen wolice
of 1he yerwrrenee af on evenl of defonlt pod of Eenger's eeclinn bs cause |he Prapecty 1o be sald, and
shell cawse such netice to be recntded im each oty in whach any part of the Propecly s Jomled.
Lender shol mall copiss uf ke podlce uy preseribed by Applicable Law e Burrower and Lo #he permms
priseribed by Appllcable Low, Trostee chull pive public notice of cale & the persens und in the manner
yprescribed hy Applicabli Low. Afer the lime requlred by Applica®dle Lo, Trusicr, withoust demand on
Borrirwet', sholl sell the Property o] pitbie ancion e tee highest hidder o (he (ene and phace wmd under
ihe {erms desipmsicd io the mdice o sale ja e or moe purcels ond s eey wider Trosiee delermingg.
Trustee moy posipone safe of sl or aoy pareel of he Pryperly by pnblic anmnecempnt sl the fime and
pioct of ony provionsly stheduled sale, Lender io 85 desiyoce nay purchase te Preperly al aoy sale,

Trustec shall dodlver in the purchoser Trusiee's deed conveying te Property withoud any egveoanl
or warronty, expressed or plled. The recltals i the Trogice®s decd shuill be prive fatlc evidence of the
1ruth &f the sAtemendss made Iberein, Trasiee Shall apply the procecds of the sale in Lhe fallowing order:
{2} Lo all expeoses of L sule, including, bul miL Bmited (o, reasanable Trualee's and aliveneys' Fees; (b)Y
to ull aups seewred by fhis Serurily Iostcoment; and {e) aoy extess bo [he person or pasons legully
endtied 10 L

1), Reconveyance. Upon peymemn of all sums senuned by this Scowiey lostromom, Lender shal] reguest
Trusot 16 reconvey (he Propery sad shall surrender this Seowily Imsimmoenl onil ol anles cvidencing dent
pecured by Ihie Sccurity Insirvment b Trusiee, Trumes shwl reconvey the Propery withotn warmmy o the
peion or pormogs Jeally aviilaf ko iL Swech persc: or pergons shall pay any recOrdation costs, Lemicr day
chorge sach porson o persoas a feo fir reconecying the Propoaty, Yot only ol the ke is posd 10 o Gird pasty
tauch &5 tha Tromuee) for seevices rondered amd the charging of ehe foe is permitted vnder Applicabis Law.

24, Sulsiimde Trusice. Lender 4l is opdoe, may fmm Gme o lime emore Trasiec awl appoinl L
Hucerxsr bustes [0 ony Tousee appoined hersonder, Without conveyance of the Popery, the surcesnor
Lrusles shal succesd ka al] ihe fitie, power and duties eonfered 1pon Trusiee herein and by Applicable [aw.

25, Assumption Fee. I dwerc is an assumpron of this low, Lomks may charye anm assumplioo Joe of
s 5 340.040

&5 EANV) {0507} CHL (11/05) Page 14 of 16 Formn 3020 /04
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Dec 10 ¥
BY SIGNMING BELOW, Bomower accepts oed prees Fo the werms nnd covensots eomtained in this
Secunty Inctroment and m any Rider sxeowled by Borrawer amd recordcod with i1,

{//?:-')«/“f“;LT — {Seal)

PRANK A. TIMERA J -Bowrower

{Sealy
~Bawrinwer

{Seal:
-Boower

~BOrrower

2 -8ANV) (0507}  CHL (11/08} Page 154f 15 Forme 3029 1/09
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poc 1o +: (RN
STATE OF NEVADA

COUNTY OF BARC
This instrumenl was acknowlodged before me on ,i L{\Q- é~ % by

AT aY S stratay

Ml Tax State ments Tox
TAN OEPARTMENT S5V3I-324

450 Amgrican Strast
Simi Valley CA, 93065

LERY,  TIFFANY 1. BARKLEY
JTERELL Mooy Public Sicke of Mg §
APEY] T Naoenii

NS by eat, axe. Aug. 10, 2008 |

@R BA(NV) (0507)  CHL {11708} Page 16 of 16 Form 3020 11
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Ezerow No.: 06.04-1 186-J1LF
EXHIBIT =A™
LEGAL DMESCRIMFION
LOTTHIRTEEN (13 IN BLOCK ONE (1) OF ESTATES AT SPANISH TRAIL
LMIT MG, 5, AS SHOWN BY MAP THEREGF ON FILE IN BOOK 40, OF PLATS,

PAGE §, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY,
NEVADA.

CLARI NV Page 17 of 27 Printed an 2/2/2005 3:47-18 PM
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Branch :FLV User :CON2 ComaenL: Station 1d :TLI1A

CLARE NV

FLANNED UNIT DEVELOPMENT RIDER
Afier Aecording Return Ta:
COUNTIRYWIDE HOME LOANS, THC.
ME BV-79 DOCUMENT PROCESSING
P.00.Box 10423
VEn Nuys, A 31415-0423

PARCEL ID §:
16328614007

Prapared By:
JOENNA HOHLY

06-N4-:1ERJLP

[Escrow/Closing 4] [Doe ID #]
THIS PLAMMNED UNIT DEVELOPMENT RIDER is made Ihis SECOND dzy of
JONE, 2006 . &nf iz ingompowared WO ard 3nal be deemed 10 smand and Supplamart 1ha

Morigage, Deed of Trust, or Sacurly Deed |the "Security Instrument™) of the sami dade, givan Ty the

LULTISTATE PN RIDER - Singk Famity - Fannie Mae/Fraddle Mae UNIFORM INSTH

@E2-R (0411)  CHL{11/04)(a) Page 1o 4 Wnitialsz_ 27
VIMP Morigape Safullans, Inc. {800)521-7294 Form 315D 101
R Al
il
“T383433F500000100TFAR"
Page 18 of 27 Primed om 22015 34719 PV
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Branch :FLV User 2C0ON2 Comment:

CLARK NV

pac 10 4: ST

undersigned {he “Bomrawer”) to securs Borower's Nota 1a
COUNTRYWIDE HOME LOANS, TINC.

ithe "Lender") of the same date and coverinag the Property descsbed In the Secority Tnstument and
locaied at;
34 Imnisbrook Ave
Las Vegas, WY B9113-1225
rapety Address)
Tha Fropardy Includes, but is mot imited 10, @ parcel of Jamd improved with a dwe'ling, together with
other such parcels G0 CEMAN commen Areas and [cies, a8 described in
THE COVEMAMNTS, CONDRITIONS, AND RESTRICTIONS FILED OF RECORD
THAT AFFECT THE PROPERTY

{the "Dettaration™), The Propery [s a pari ol a plannad unk developmen known as
SSTRTES AT SPANIAH TRALLS

[Maim& of Ptanned Unit Cavelapment)
{ih& "PUD™. The Pmpaiy B0 includes Gorower's inferesl in the homeowners associalion ar
aquivalent entity owning of maneging the comman avees and faciilies of Ihe PUD [the "Owrers
Ass0Calion”) and the uses, beneids and goceeds of Barower's inlargst.

PUD COVENANTS. W addiian fo the covenanis and agreements made in the Security
Instrument, Barrawer and Lender further covenant and agee as folaws;

A. PUD Cbligations. Eorower shall perfdnm all of Bomower's abkgations under the PLDYS
Congtituent Oppuments, The “Constivenrl Dotumente™ are the [y Doclasstion; {i) anitles of
incomporation, Irust iNstrument or any equivalent documen which cregies tne Dwners Assorialion; and
(il any by-kaws Or other les of requlations of the Cwners Associalion. Bacrowa: shal pramgdly pay,
whan due, all dust and aesesemenis imposed purtuant to bhe Constityent Dacumends.

B. Properly Insurance, 30 long as lbe Dwiers Assosialion mantairs, with a genenally accepbed
insurancE carrier, a "masie” or "blanket” pollcy Inguing tha Probeny which is salsfactory o Lender
and which provides InEurAroe ooverage i the amownds {ncluding dedustible levels), lor the perods,
ard against [oxe by fike, hazards inglkuded within the term "extended coverage,” and any olhes
haxards, inciuding, but nol imied 1, eannquakes and flocds, for which Lender faguires insurance,
then; {i] Lender waivas I6g provision In Seclion 3 for tha Periodic Payment 10 Lender of the yeary
premium inglaliments for propedy Evance an the FPropesty; and (i) Borower's obligafion under
Section 5 10 malntain propardy insurance coverege on the Properly is deemad satisked Lo the exienl
thal 1he reyuired cwarage is provided by the Cwnars Associalion policy. /,

mms"ﬁ 4
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Branch :FLV User 2$00N2 Comnment:

CLARK NV

DocC 1o I:
What Lender requires a5 a condiion af this wawer can change dwring the tenm af the \oBn.

Ererower shall give Lender prompl noiica of any lapas in reruired propenty insurance coverane
pravided by the enaster or blanke| policy.

in the vl of a disinbution of property insurance procesds in liew of reskaraon of repar
following & loss 10 the Prapety, or ¥ common afeas and lacikies of the PUD, any peocesds payabile
o Bpmower are hereby assigned and shall be paid to Lamder. Lender shall apply the poeeeds (o e
sums Secured by the S=tusity Instrumenl, whether or not 1hen due, vwilh the sxcess. § any, paid ta
Borrower,

C. Publlc Liahllity Inmuance. Bovrower shafl lake such artions ag may be reasonahle o insLne
that the Ownenrs Association maindains a2 public llability insurance policy acceplable in Jorm, amount.,
and extert of coverage 10 Lendsr,

0. Contommation. The prockeds of any award of tdaim 1or damages, threot OF conSequential,
payable o Bormowar in connection with ary condemnalion o elher laking of 28 or any pad of Lthe
Fropary qr he COMmmon scgag and facliles of the PUD, or for any conveyence in Hau of
condemnation, arz hersby essigned and shak be pafd 1o Lender. Such proceeds shall be applied by
Lender 1a the s1ams secured by thie Security Instrunien| as pravided in Sechian 11.

E. Lemnder's Prur Congsnl, Bormower shall nat, except after notice ko Lender and wikh Lander's
prior writien consent, akher parilion or subdivide the Property ©r gongent 1o: (i} the abamionment or
terminghon of the PUD, excep for shandonmen! or bermination required by law in e case of
subslantial casiruction by (e or other casvally o in the case of & taking by condesmnnation o eminent
finmain; () any amantinen to any provision of the "Cansifuent Documant:” ¥ e provizion iz fer the
express hanelil of Lender; (i) lermination of professional management and assumplion af
gei-management of the Owners Assaciation; or [iv) any sction which would have e effect of
mendenirg e public liabilly Msurance coverage raniained by the Dwners Association imacceplzbie
10 Lender,

F. Remedies 1T Bormower does nH pay PUD dues and assessments when gue, then Lender may
pay tham. Any amounls disbursed by Lander under thie paragraph F ehall bacoms aditional debt ot
Borrower secured by 1Ne Sedyrty Instrumam. Unl2ss Bomowear snd Lander agras (o ather ferms of
paymank, thesa amounls shell bear inlerast from the dale of dishuremiend at tha Mole 121 and shall
be payabla, with interect, upon notice Irom Lendler (o Bomower equasting paymant.

Inlials:
@D -7R D411} CHL{It0N) Page 3 of 4 Form 3150 101
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Branch :FLY User :CON? Cumnient; Siation Id :TL1A

Doc ID #:
BY SKGNING BELOWY, Bomower accepts and egrees (0 ¢he terms and covenants contained In this

PUC Rider.
ff’ Z ‘!/ -WZ—-——'?-* {Seal)

FRANK A. TIMPA. / ~ Borrowar

@7R 0411 CHE (H1/04) Page 4 of 4 Forn 3150 1/01
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ADIJUSTABLE RATE RIDER

{PayOpiion MTA Twelve Month Averngs Index - Paysnem Caps)
05-04-1186JLF

[Escrow/Closing §1 [Doc ED #]
THIS ADJUSTABLE RATE RIDER is made this SECOND day of
JUME, 2004 , and 13 incorporated wlo and shall De deemed 10 amend and supgplemsant

the Morigage, Deed af Trust, or Security Deed [the "Secunly Instnument} of tha same data ghven by
he urdersiglnad nuwm'l) 10 secure Bomowar's Adjustable Rate Note (he “Nota®) 1o
COUNTRYWIDE AQME LOARS, INC.

(“Landar"] of 1hée Same dade antl cowanng e propaty déscribed in the Secuwrily inslursmt and
localed a-
Jd Innishrook Ave

Las VYegas, MY B8113-3325
(Proparty Address)

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEHEST HATE AND THE

WONTFHLY PAYMENT. THERE MAY BE A LIM/T ON THE AMOUNT THAT THE MONTHLY
PAYMENT CAN |NCAEASE OR DECREASE. THE PRINCIPAL ARMMIHT TO REPAY COLLD

BE GREATER THAN THE ARMQUNT QHIGHALLY BORAUWED, BUT NQT MORE THAN THE
MAXIMUM LINIT STATED IN THE HOTE.

ALDITIONAL COVERANTS: In addilion ka the coverans ard agreemsants made in lhe Secunty
Instrumant, Batrowor and Lendes lurther covenznl and agrod a6 follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Mote provides kor changes in the imteres! rate and the monlhly payments, a5 lollows:;

* PayOypstlion MTA ARM Rider
TEZ10-XX (0905)d) Pagz 10l &

“i33aws1’ *13834d33180DD0DOTEITO"
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CLARE NV

por 1o +: D
2. INTEREST

(A} Intgrest Rae

inerest will be charged on unpeid Principal unlil the full ampual of Principal has been paid, Up
undil the firsl day of the calzndar month that immediately precedea the lirst monthly payment doe date
sel forth in Sedion 3 of the Nole, | will pay interest at a yearly rake ol 7.730 %. Addflonat
days inleresl collected priot 0 ihe fieat monthly paymam doe date is snmetmas calleg *Fer Ciem”
interest and i duw ai the ime | cdose my loan, Thareatter uniil the first Interest Rate Change Date,
defired below In Seclion 2{B), | will pay interest at a yearly rate of 2.250 Y Thsmle s
somatines refermed 0 28 lhe "Stan Aate” and i used io cakeukue ihe inllial manthly payment
described in Section 3. Tha intarest rate mquired by IhE Section 2 of the Mols is the rale | will pay
both bofore and after any defouk deseribed in Eection 7B} of the Nole.

[®) intarest Fate Chanmm Dates
The intarest rata | wil pay may change onthe first day of
ADSUST, 2026 . and on that dey avery monlh theregficr. Each dake on wiich my

Imeresl rete could change ks called an Cinterest Rate Changs Date " The new ate of inlerast wil
becone alfactive on #ach Intarasl Rate Changa Daks, The intensst rate may chonge monibly. bur tha
momhly peyment is racalculared In aceordance with Section 3.

() Index

Baginning with he first Interst Raig Change Dale, my adjusiable imerest rae wil be based onan
Indéx. Tha "index™ is INe "Twatsa-Manth Averafe” of e anfual yraids on aclively traned Unied
Stares Troeasury Seocwrlles adjusied W a constank maburity af one year as putdished by the Faderal
Reserve Board in the Federal Resarve Staliskical Relase anlfled "Seleciad interest Rates {H.15)"
{the “Maonthly Yields™h. The Tweive Manith Averaga is determined by atklng togeinar ihe mMenibiy
‘iokls for the mas) recerkly avaitable twelve manths and dividing by 12. Tha mest recent Index figure
gvaliable as of the date 15 days before &azh Interest Hate Chenge Dale is called the "Current ndex™,

Il he Index & no onoger avallaide, the Hote Holder wil choose a new indsa ihal is based upon
compareble information. The Nole Holder will give me notice of this choice.

) Cadoulaion of Interesl Aatn Changes

Belare sach interest Rats Changa Dats, 1he Nole Ho'lder will calculate my new nlerest ate by
adding THREE & 575/1000 pereniage polni{s) ( 3, 575 %) {MarginT to
the Current index. The Nole Holdar will then rausd the rasilt of this addition to the nearest one-sighth
of one perceniage poim (0.125%). This rounded amgunt wilt be my n=vw inerest rare unlil the nest
Inloreed Ratg Change Date. My interest will never be graates than 2.550 % Beginning wilh
tha {Iret Interast Rate Change Date, my intérest rats wiil never ba idmer than tha Magin.

3. PAYMEMIS
{A} Time ana Place of Paymans
| will maka a payment every monlh.

* PuyDption MTA ARM Rider
1E310-XX (08/05) Page 2 of 6

Siatton 1d 'TLIA
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Branch :FLV User :CON1 Comment:
DOC ID H3
| wil maha my monthly papments on te FIRST day of each monlh
begnning on Augustk , 20046 « | will makes 1hass piyments susry month ortil 1 have

CLARK,MV

pakl alt the Frincipal and interest and any olher chares described below 1hat 1 may owe under the
Mota. Each monthly paymanl wil ba appiad a8 ol its schedulsd due date and will e apped W nleest
before Principet. If, on JULY Q1, 2045 . I sdll owee amolnes undar the Note, | will nay
those amounls infull on that date, which is colled the "Watunty Date.”

1wl make ry MOnthly fayments o
E.0. Box 10213, Van Nuys, CA 91410-0Z219

ar &l a défferard place I required by the Mae Holder,

{E) Amount o My Initial Momhly Paymems
Each of my inilial monthly payments unti the firsl Pavmenl Chenge Date will be in the amournl of

USS$ 11,950.17 . Uinizgs arj=tad under Section 3 {F).

{C) Paymart Change Dates

My monthly paymer may change as required by Seclion 3(0) below begnring on the
firet dayof AUGUST, 2007 . @ on that day every 12th

mianth thersatter. Ebch af thase daies = cafied a “Paymant Change Date * Wy monthly payment ales
will ehange 31 arry tima Sedtipn 3[F) or 3{{3) below retuirss me 1o pay & dilfanank monthly payment.
The "Winmum Paymen ™ is the minkémum amquni Note Holder wilk accgpt lor my menihly payrment
whith i& determinad at the 135t Payment Charge Date o as provided in Bartion 3(FY or 3G balow. If
the Minimum Paymert is no! swfcient ¢ cover the amourt of e ntgrest due then negativa
amoriization wall ooour,

f wi¥ pay the amourt ef my new Minmum Payment each month beginning on each Payment
Change Dalw ar ag provided In Sanijon 3[F) or JG) belbw.

(0} Calculadon of Monthly Payment Changos

A least 30 chays before each Payonant Chanpa Dete, tha Note Haolder will calculake ine ot of
the monthly payment that would be auflicienl 1o repay the unpaid Pringipal thet | am expecizd o owe
at he Paymert Changa Date in il on The malwity dale in substantially equal paymants af tha inbesast
rafe atfeclive tduring tha manth preceding Ine Payment Channe Date. The result of (his calculalion ia
called the "Fuli Payment.” Unkess Sediion 3(F) or 3{G) apply, the axnount of my mevw manthly payment
effective on a Payment Change Date, Wil nal noiease by mode than 7,500% of my prior
manifdy payment. This T.500% lmdation i3 called the Pawrnent Cap™ This Faymenl Cep
applies only to he Frincipal and intersst payment &nd does nol afply 10 Bny SScrinw DAYMants Lenoker
may requie unoer the Secunty tnstrement. The Mote Holder will apply the Paymeni Cap by 1aking 1he
amount af my Minumuwm Paymant diee the month preceding the Paymen] Changs Date and muliiplying
# by ihe eumber 1.075 . The roault of this celculation is catled the "Limied Peyment.” Unlass
Section 3[F) o7 3((5) DRIoW requires me 1o pay o AINErSNL AMOUNL, my new MINEUM Paymznt wik be
ihe ‘esger of the Limiled Payment and the Full Paymeat.

* PayDption MTA ARM Rider
TEF10-XX (D5/05) Pagedof &

Station 1d ;TLTA
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AKEREMAN LLP
1633 Village Center Circle, Suiic 200

LAS YEGAS MEVADA 83139
LEL.: (T02) 634-5000 — F A (702) 1808572
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AFFD

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

TIIERA A. COOPER, ESQ.

Nevada Bar No. 13468

AKERMAN LLF

1635 Village Center Circle, Suite 204)
Las Vepgas, Mevada 89134
Telephone:  (702) 634-5000
Facsimile: (702) 3B0-8572

Email: melanie.morgan@akerman.com

Email: thera.cooperf@akerman.com

Attorreys for defendant, counterclaimant, and
coumter-defendant Thornburg Morteage Securities
Frust 2007-3

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34 Case No.: A-14-7101a61-C
INNISBROOK,
Division: HXVI
Plaintiff,
NATIONSTAR MORTGAGE LLC'S
¥5. AFFIDAVIT

TIIDORNBURG MORTGAGE SECURITIES
TRUST 20073, er al.,

Defendants.

And All Related Actions.

I, Crystal Clopton, under penalty of perjury, declare as follows:

1. My name is Crystal Clopton. I have personal knowledge of and am competent o
testify as to the matters stated herein by virtue of my position as a Sf:lnior Agsistant Secretary of
Litigation Support and Resolution Analyst for Nationstar Mortgage LLC (Nationstar),

2. As a Senior Assistant Secretary of Litigation Support and Resolution Analyst for
Nationstar, [ am familiar with Nationstar's systcms that contain data regarding mortgage loans
owned by Thormburg Mortgage Securities Trust 2007-3 (Thornburg) that Nationstar services. This

declaration is hased on my review of Nationstar's systems and databases confaining loan

AJRBE0E, L




AKFERMAN LLP
1635 Village Cemter Circle, Suite 200
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information.

3. Entrics in Nationstar's systems and corresponding databases are made at or near the
time of the cvents recorded by, or from information transmitted by, persons with knowledge.
Nationstar's systems and databases are maintained and kept in the course of Nationster’s regularly
conducted business activity, and it is the regular practice of Nationstar to keep and maintain
information regarding keans owned by Thomnburg that Nationstar services in Nationstar's databases.
Nationstar's sysiems and databases consist of rccords that were kept and maintained by Nationstar in
the course of its regularly conducted activities pursuant to its regular business practice of creating
such records. These systems and databases are Natjonstar's business records.

4. Nationsiar’'s systems and corresponding databases reflect the following:

a. On or about June 2, 2006, Frank Timpe (borrower) purchased the property
located at 34 Innisbrook Ave., Las Vegas, Nevada 89113 (the property) by
way of a loan in the amount of $3,780,000.00 from Countrywide Home
Loans, Inc. {Countrywide) evidenced by a note and secured by a deed ol trust
listing Mortgape Llectronic Registration Systems, Inc. (MERS) as nominee -
for lender and Recontrust Company, N.A. (Recontrust) as the trustee (the
deed of trost) recorded June 12, 2006.

b. On or about June 9, 2010, Countrywide assigned all beneficial interest in the
deed of trust to Thomburg.

¢. Exhibit 1 is a true and correct copy of & printout from Nationstar's records of
the June 12, 2006 Loan Policy of Title Insurance from Fidelity National Title
Insurance Company obtained by Countrywide in connection to funding the

loan.

49WELGET, |
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d. Exhibit 2 is a true and correct copy of a printout from Nationstar's business
records regarding borrower's loan of the April 12, 2018 Payoff Statement,
good through April 30, 2018,
[ declare under the penalty of perjury that the foregaing is true and correct.
Executed this 23rd day of April, 2018 d

VL o f : 3

By >t
.

Title: Senior Assistant Secretary of Litigation Suppert and
Resolution Analyst

State of Texas
County of Dallas

On April 23, 2018, before me, Lydia Ferrer, personally appeared Crystal Clopion,. who
proved to me on the basis of satisfactory cvidence to be the person(s) whose namc(sj/ ik/are
subscribed to the within instrument and acknowledged to me that he/Shefthey exeeuted the same in
hisfher/their authorized capacity(ies), and that by hisﬁljlp_{."thcir signature(s) on the instrument the
person(s), or the entity upon behalf of which the "person(s) acted, executed the instrument.
WITNESS my hand and official seal.

A N g e, LYD!A FERRER
. Pl JI T e :? :2?:13__-:;”"5';“2-.‘%__Nofa=',- Putlic. Siale of ferts
Signature [V (Seal) 31501 782 f comn eupties 02-18-2020
T %- EehE oty D 1288841 28
3
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Loan Policy of Title Insurance

¥

Fidelity National Title Insurance Can'q)any
A Stork Campany
Policy Number 1422- 2089398

LOANPOLICY OF TITLE INSURANCE:

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, FIDELITY NATTONAL
TITLE INSURANCE COMPANY, a California corporation, hergin called the Company, insures, as of Date
af Policy shown in Schedule A, against loss or damage, not exceeding the Amokni of Insurance stated in
Schedule A, sustained or incurred by the insured by reason of-

1. Title fo the estate or interest described in Schedule A being vested other than ax stated therein,
2, Any defect in or lien or encumbrance on the title;
3. Unmarketability of the title; CaBonE260

(. Lk o  ight o cces 5 an o h o IlIhllﬂlﬂﬂlllllilﬁfdlﬂl!MlllﬂllHIIIIWIIHIIIIIIHHHIHIHII

5. The invalidity or unenforceability of the lien of the insure 335 DT 831 as1
6. The priority of any lien or encumbrance over the lien of tﬂkmmmmxgvm"““—mm——————

7. Lack of prioriry of the llen of the insured morigage over any statutory Heﬂ Jor seyvices, labor or
material:

a.  arising from an improvement or work related 1o the land which is contracied for or commenced
p#ioy to Date of Policy; or

b. arising from an improvement or work related to the land which is coniracied for or commenced
subreguent to Dare of Policy and which Is financed in whole or in part by proceeds of the
indebtedness secured by the insured morteage which at Dale of Policy the insured has advanced

' ot iz obligated to advance;

8. Any assessments for sireet improvements under consiruction or completed at Date af Policy, which
now have gained or Aereafiey may gain priority over the llen of the insured morigope;

Q. The invalidity or unenforceability of any assigrment of the insured mortgage, provided the
assignment iy shown in Schedule A, or the failure of the assignmert shown in Schedule A 1o vest
title to the insured mortpage in the nomed insured assignee free ond clear of all liens.

The Company will also pay the costs, attorneys’ fees and expenses incurved in defense of the title or the lien
af the insured mortgage, as insured, but only to the extent provided in the Condivions and Stipularions.

IN WITNESS WHEREGF, FIDELITY NATTONAL TITLE INSURANCE COMPANY has caused this policy
in Be signed and sealad by its duly authovized officers as af Date of Policy shown in Scheduls A.

Fidelity National Tivle Insurance Company

" lemmpir

ATTBEST
Anthorized Signalure . A2y f
(Pleass print nams balow) Setrobay

Countersigned:

FORR 2T (5/03) ALTA Lopn Policy 1992 (10-17592)
With ALTA Form | Coversge
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Order Number: 06-04;1136-JLP Polisy Ntumber: 1422-208908

1 ¥

SCHEDULE A

Onder No. 06-04-1186-JTLP
Premiumn: $5,285.00

Amount of Insurance; $4,347,000.00
Date of Policy: June 12, 2000 at 9:05 AWM.

1. MName of Insorsd:

*“MERS" Mortgage Electronic Repistration Systems, Inc. acting as nominee for lender, lender being
Countrywide Home Loans, Inc., its successors and/for azgigns as their interest may sppaar

2. The estate or interest in the land descdbed in this Schedule and which is encumbenad by the insured
morigage is:

AFEE
3. The estate or interest referred to herein is at Date of Policy vested in:
Frank A, Timpa, a married man, as his sole and separate property

4. The mortgage, herein referred to as the insured mortgage, and the assipnments thereof, if any are
described as follows:

Deed of Trust to secure an indebtedness of $3,730,000.00:

Recorded: June 12, 2006 in Book 20060612 Dacument No, 01581 of Qfficial Records.

Dated: June 2, 2006

‘Trastor: Frank A. Timpa, a married man, as his sole and separate property

Trustee: Recontrust Company, HL A,

Beneficiary: "MERS" Mortgage Blectronic Registration Systems, Inc. acting as nominee for lender,
lender being Countrywide Home Loans, Ine.

3. The land referred to in this policy iz situated in the State of Nevada, County of Clark, and described
as Tollows:

SEE EXHIBIT “A™ ATTACHED HERETO AND BY TIIS REFERENCE MADE A PART HERBOFE.
EET——
By: Cﬂ-.r.m—"'hanﬂ:k:a-.m_-

Carin D Haseltine
Authorized Signatare

TMST1201



Order Number: 06-04-1186-JLP Policy Number: 1422-208998

SCHEDULE B

PARTI

This policy does not insure against loss of damage by reason of the following:

1.

Nevada Title Company is currently holding funds sufficient to pay the first quarter of the 2006-2007
taxes when they become due and payable.

Any supplemental or recapture taxes under NRS Chapter 361, as amended, which may become a lien
on the subject property by reason of increased valuations due to land use, improvements or otherwise.

The herein described property lies within the boundaries of CLARK COUNTY WATER
RECLAMATION DISTRICT and may be subject to all assessments and obligation thereof.

Reservations and Easements in the patent from the United States of America, recorded May 11, 1962,
in Book 360 as Document No. 290586, of Official Records.

THE INTEREST OF THE U.S.A. IN AND TO ALL MINERAL RIGHTS AND RIGHTS OF WAY
WERE TRANSFERRED TO CLARK COUNTY, BY INSTRUMENT RECORDED January 28,
2000 IN BOOK 20000128 AS DOCUMENT NO. 00916 OF OFFICIAL RECORDS.

An easement affecting that portion of said land and for the purposes therein and incidental purposes
thereto, in favor of COUNTY OF CLARK, for perpetual avigation, recorded June 23, 1983, in Book
1759 as Document No. 1718767 of Official Records.

An easement affecting that portion of said land and for the purposes therein and incidental purposes
thereto, in favor of COUNTY OF CLARK, for perpetual avigation, recorded February 8, 1984, in
Book 1872 as Document No. 1831979 of Official Records.

Covenants, Conditions and Restrictions: In the declaration of restrictions but omitting any covenants
or restrictions, if any, including, but not limited to those based upon race, color, religion, sex, sexual
orientation, familial status, marital status, disability, handicap, national origin, ancestry, or source of
income as set forth in applicable state or federal laws, except to the extent that said covenant or
restriction is permitted by applicable law as contained in the Declaration of Restrictions recorded
March 7, 1984 in Book 1885 as Document No. 1844877 of Official Records.

The above document was re-recorded on December 12, 1988 in Book 881212 as Document No.
00586.

Said instrument provides that a violation thereof shall not defeat nor render 1nva11d the lien of any
Mortgage or Deed of Trust made in good faith and for value.

The right to levy certain charges or assessments against said land which shall become a lien if not

paid as set forth in the above Declaration of Restrictions, and is conferred upon SPANISH TRAIL
MASTER ASSOCIATION, including any unpaid delinquent assessment as provided therein.

TMST1202



Order Number: 06-04-1186-JLP Policy Number: 1422-208998

The above stated Covenants, Conditions and Restrictions were purportedly modified by an instrument
recorded June 5, 1984 in Book 1931 as Document No. 1890307, of Official Records.

The provisions of the above stated Covenants, Conditions and Restrictions were purportedly annexed
to include the herein described land by an insirument recorded August 25, 1988 in Book 880825 as
Document No. 00685 of Official Records.

7. Dedications and Easements as shown on the recorded Map referred to herein, on file in Book 40 of
Plats, Page 6, of Official Records.

8. Covenants, Conditions and Restrictions: In the declaration of restrictions but omitting any covenants
or restrictions, if any, including, but not limited to those based upon race, color, religion, sex, sexual
orientation, familial status, marital status, disability, handicap, national origin, ancestry, or source of
income as set forth in applicable state or federal laws, except to the extent that said covenant or
restriction is permitted by applicable law as contained in the Declaration of Restrictions recorded
August 17, 1988 in Book 880817 as Document No. 00703 of Official Records.

Said instrument provides that a violation thereof shall not defeat nor render invalid the lien of any
Mortgage or Deed of Trust made in good faith and for value.

The right to levy certain charges or assessments against said land which shall become a lien if not
paid as set forth in the above Declaration of Restrictions, and is conferred upon ESTATES WEST
AT SPANISH TRAIL ASSOCIATION, including any unpaid delinquent assessment as provided
therein.

9. Subject to a Declaration of Homestead by FRANK A. TIMPA, TRUSTEE
AND MADELAINE TIMPA, TRUSTEE, dated March 23, 2005 and recorded March 25, 2005 in
Book 2050325 as Document No. 0003982 of Official Records.

10. Water rights, claims or title to water, whether or not shown by the public records.
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Order Number: 06-04-1186-JLP Policy Number: 1422-208998

L] ’

SCHEDULE B
PART II

In addition to the matters set forth in Part I of this Schedule, the title to the estate or interest in the land
described or referred to in Schedule A is subject to the following matters, if any be shown, bul the Company
insures that such matters are subordinate to the lien or charge of the insured mortgage upon said estate or
interest:

Deed of Trust to secure an indebtedness of $500,000.00:

Recorded: June 12, 2006 in Book 20060612 Document No. 01582 of Official Records.

Dated: June 2, 2006

Trastor; Frank A. Timpa, a married man, as his sole and separate property

Trustee: Recontrast Company, NLA.

Beneficiary: "MERS" Mortgage Electronic Registration Systems, Inc, acting as nominee for lender, lender
being Countrywide Home Loans, Inc.

The amount due, terms and conditions of the indebtedness should be determined by contacting the owner of
the debt.
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Order Number: 06—04:1 186-JL.P Policy Number: 1422-208998

EXHIBIT “A”
LEGAL DESCRIT'TION

LOT THIRTEEN (13) IN BLOCK ONE (1) OF ESTATES AT SPANISH TRAIL UNIT NO. 5, AS
SHOWN BY MAP THEREOF ON FILE IN BOOK 40, OF PLATS, PAGE 6, IN THE OFFICE OF THE
COUNTY RECORDER. OF CLARK COUNTY, NEVADA.
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Order Number: 06-04-1 186—.1'LP Pc':tlicy Number; 1422-208998

ENDORSEMENT
Attached to Policy No. 1422-208998
Issued by

Fidelity National Title Insurance

The Company hereby insures the owner of the indebtedness secured by the insured mortgage against loss or damage which the
insured shall sustain by reason of:

1.

4,

The existence of any of the following:

(a) Covenants, conditions, or restrictions under which the lien of the mortgage referred to in Schedule A can be cut off,
subordinated, or otherwise impaired;

(b) Present violations on the land of any enforceable covenants, conditions, or restrictions;

(c) Except as shown in Schedule B, there are no encroachments of buildings, structures or improvements located on the
land onto adjoining lands, or any encroachments onto the land of buildings, structures or improvements located on
adjoining lands.

{a) Any future violations on the land of any covenants, conditions or restrictions occcurring prior to acquisition of title to the

estate or interest referred to in Schedule A by the insured, provided such violations result in impairment or loss of the lien of

the mortgage referred to in Schedule A, or result in impairment or loss of the lien of the mortgage referred to in Schedule A,

or result in impairment or loss of the title to the estate or interest referred to in Schedule A if the insured shall acquire such

title in satisfaction of the indebtedness secured by the insured mortgage;

(b) Unmarketability of the title to the estate or interest referred to in Schedule A by reason of any violations on said land,

occurring prior to acquisition of title to the estate or interest referred to in Schedule A by the insured, of any covenants,

conditions or restrictions.

Damage to existing improvements, including lawns, shrubbery or trees

(a) Which are located or encroach upon that portion of the land subject to any easement shown in Schedule B, which
damage results from the exercise of the right to use or maintain such easement for the purposes for which the same
was granted or reserved;

(b) Resulting from the exercise of any right to use the surface of the land for the extraction or development of the
minerals excepted from the description of the land or shown as a reservation in Schedule B.

Any final court order or judgment requiring removal from any land adjoining the land of any encroachment shown in
Schedule B.

As used in this endorsement, the words *“‘covenants, conditions or restrictions™ do not refer to or include the terms, covenants,
conditions or restrictions contained in any lease.

As used in this endorsement, the words “covenants, conditions or restrictions™ do not refer to or include any covenant, condition or
restriction (a) relating to obligations of any type to perform maintenance, repair or remediation on the land, or (b) pertaining to
environmental protection of any kind or nature, including hazardous or toxic matters, conditions or substances, except to the extént
that a notice of a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy and is
not excepted in Schedule B.

Dated: June 12, 2006 at 9:05 A.M.

File No.: 06-04-1186-JLP
Fidelity National Title Insurance

< ) )
By: Ai%ﬂzed Signature

CLTA Form 100 (Rev. 06-04-04)
ALTA — Lender
Restrictions, Encrogcchments & Minerals
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Order Number; 05-04:‘1 186-JLF Policy Number: 1422-208398

ENDORSEMENT
Attached to Policy No. 1422-208998
Issned by

Fidelity National Title Insurance

The Company insures the owner of the indebtedness secured by the insured mortgage against loss or damage which the
insured shall sustain by reason of the Failure of (i} a Single Family Residence known as:

34 Innishreok Avenue Las Vegas NV

To be located on the land at Date of Policy, or (ji} the map attached to this policy to correctly shown the location and dimensions
of the land according to the public records.

This endorsement ig issusd as part of the policy. Except as 1t expressly states, it does not (i) modify any of the terms and
provisions of the policy. (ii) modify any prior endorsements, (fii} extend the date of the Policy, or (iv) increase the Amount of
Insurance. To the extent a provision of the policy or a previous endorsement is inconsisient with an express provision of thig
endorsement, this endorsement controls. Otherwise, this endorsement is subfect to all of the terms and provisions of the policy and
of any pricr endorszments.

Dated: June 12, 2006 at 9:05 AM.
File No.: 06-04-1186-JLLF

Fidelity National Title Insarance

TR
By: Autho% Signature ' -

CLTA Form 116 (Rey. §:14.25)
ALTA —Lender
Designatiod of Improvemots, Addross
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Order Number: 06-04-1186-ILF Policy Number: 1422208998

ENDORSEMENT
Attached to Policy No. 1422-208998
Iesued by

Fidelity National Title Insurance

The insurance affarded by this andorsemant is only effective if the land is nsed or is to be used prirnarily for residential
purposes,

The Company insurce the insured against loss or damage sustained by reason of lack of priority of the lien of the
inswred mortgape over:

(s} any environmental protection lien which, at Date of Policy, is reconded in those records
established under state stattes st Date of Policy for the porpose of Imparing constrisclive notice
of manters relating to real property to purchasers for value and without knowledge, or filed in the
records of Lhe cletk of the Tnited States disiriet court for the district in which the 1and is located,
except as set forth in Schedule B; or

(b} any envitonmental protection Hen provided for by any state statee in effect at Date of Policy,
except environmental peotection liens provided for by the following state statutes:
NONE

This endorsement it issued as part of the policy. Except as it expwessly states, it does mot ()} modity any of the terms and
pravisions of the policy, (it modify any prier endorsements, {iii} extend the date of the Policy, ar (fv) increass the Ampunt of
Insurance. To the cxient & provision of the policy or a previous endarsement is inconsigtent with an express provision of this
endorgement, this endorsement contrels. Otherwise, this endorsement is subject to all of the tewrms and provisians of the policy and
of any prlor endarsements.

Dated: Tune 12, 2006 at 9:05 A WL
File Na.: 06-04-1186-TLF
Fidelity Natlonal Title Insurance

By:  Apthorized Signathwe

CLTA Fenn 1109 {(5-13-57)
ALTA Endortement Form 5.1 323787
ENVIROMMENTAL PROTECTEON LIEN
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Order Number: 06-04-1186-JLP Policy Number: 1422.208998

ENDORSEMENT
Attached to Policy No, 1422-208998
Issued by

Fidelity National Title Insurance

The Company insures the Insured against loss or damage sustained by rénson of:

Present violations of any restrictive covenants referred to in Schedule B which restrict the use of the land, except
violations relating to environmental protection wnlesz a notice of a violation thereof has been recorded of filed in the
public records and is not excepted in Schedule B. The restrictive covenants do not contain any provisions which will
cause a forfeiture or reversion of title.

The priovity of any lien for charges and aszessments at Date of Policy in favor of any association of homeowners which
are provided for in any documnent referred to in Schedule B over the lien of any insured mortgage identified in Schedule
A

The enforced removal of any existing saucture on the land (other than a boundary wall or fence} because it encroaches
anto adjoming land or onto any easements.

The failure of title by reason of & right of first refusal 10 purchase the land which was exercised or could have been
exercised at Pate of Policy.

Thiz endorsement is made a part of the policy and is subject 10 all of the terns and provisions thereof and of any prior
endorsements thereto. Except to the extent expressly stated, it neither modifies eny of the terms and provisions of the policy and
any prior endorsements, nor does it extend the effective dare of the policy and any prior endeorsements, nor does it increase the face
amount thereof.

Dated: Juner F2, 2006 at 9:05 AL,

Fil: No. 06-04-1 186-JLP

Fidelliy Naﬂon%ﬁ

By:

Aurthorized Signature

CLTA Form 115.2 (Bev. 3-27-92)
ALTA Endovseawut Form 5
Planned Unit Development
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CONDITIONS AND ETIPULATIONS - (Contmwed from Revacse Sids of Policy Face)
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CONDITIQNE AND STIPULATIONS - (Coatlsued aad Concluded From Revernss Sidc)
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d in Scotlon Z{ﬁ) ur Condibone and gﬁ'p pony p ™
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nome, the Comnany shall be wr all fiahta aewi remedles oF the innued
ool gffcr the tnsurtd claimant shall hove acpovercd by primcipal, imcrcet, and
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Mr. Coocper, Attn: Paycff Department
B950 Cypress Waters Blvd
Coppell, TX 75019

1-888-480-2432 Statement Date: April 12, 2018
Payoff Statement
Amended
Send to: FRANK A TIMPA Mortgagor {s) FRANK A TIMPA

34 INNISBROOK AVE
Property Addr: 34 Innisbrook Ave
LAS VEGAS, NV 89113 LAS VEGAS, NV 89113
Loan Nbr: HEEc200

The following statement reflects the estimated payoff amount required to prepay
the above referenced mortgage in full. Interest will be collected up to the
date payoff funds are received.

QUOTE DETAIL

Unpaid Principal 4,032,757.77
Interest Due 1,801,356.06 Hazard Loss Susp* 5,810.83
(From 1/01/08 to 4/30/18 at §.250%)
Late Charges of 5,719.76
Deferred Late Charges 3,709.58
Corporate Advance 39,024.50 *items cannot be used as a credit
Escrow Advance 395,822.089
Prin and Interest 12,846.43
Mthly Escrow Pymt .01l
COUNTY RECORDING FEER 40.00
LEGAL FEES 803.44
Balance Due 6,279,233.20 Mortgage Payment 12,846 .44

If payoff funds are submitted after 4/30/18, the applicable per diem interest
of $ 552.43 must be added for each day thereafter. Continue to make your
scheduled mortgage payments. DO NOT PLACE A STOP PAYMENT ON ANY CHECK PREVIQUSLY
REMLITTED. If any scheduled payment is received after the lLate Charge grace
period as set forth in the applicable Note, a Late Charge of 5 962.59 will be
assessed.

Estimated Disbursements: Due Date Amount
HAZARD SFR 12/14/17 22,446.00
COUNTY TAX 8/21/18 4,818.65

PAYQFF FUNDS MUST BE REMITTED USING CERTIFIED FUNDS OR BY WIRE TRANSFER ONLY. If
using wire transfer, forward to: Wells Fargo Bank, N.A., Routing # 121000248, for
credit to Mr. Cooper Payment Clearing Account # I C>C?. If mailing
certified funds, make payable to Mr. Cooper and forward to the address listed at
the top of page. Funds received after 3:00pm Central Time may be posted on the
following business day. Please include the Mortgagor's Loan Number on all
correspondence.

We will continue to make disbursements of all escrow items (hazard, flood,
PMI/MIP, taxes, etc.) up to the date of paycff. It is the responsibility of the
borrower (s) and their closing agent to obtain a refund should a double payment
occur.

*%* TMPORTANT NOTICE***
We regerve the right to adjust any portion of this statement at any time for one
or more of the following reasons, but not limited to: recent advances, returned
items, additional fees or charges, disbursements made on your behalf, scheduled
payment (s) from an escrow account, transfer of servicing and/or inadvertent
clerical errors,

This payoff estimate does not waive our rights to collect any funds which become
due on this account as a result of any subsegquent adjustments. Additionally, Mr.
Cooper will not provide reconveyance or release of the Security Instrument until
the account is paid in full, Upon payment in full and within state specified
guidelines, the necessary documents will be forwarded to the Trustee and/or
County Recorder's Office to release our lien. Any overpayment will be refunded
to the mortgagor(s) within 30 Business Dayg after payment in full,

Nationstar Mortgage LLC d/b/a Mr. Cocper is a debt collector. This is an attempt
to collect a debt and any information obtained will be used for that purpose.
However, if you are currently in bankruptcy or have received a discharge in
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bankruptey, this communication iz not an atbempt to collect a debt from you
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peracnally to the extent that it is included in your bankrupbcy or has heen
dischargaed, but i1s provided for informational purposes only.
WP-PAYOFFST-0513
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Bramch :'FLY Liser :CON2 Comment: Station Id TLIA

Inst % 201006080003189

Faen: $14.00

HIG Fee; SO0

06 /055200 0 1:45:06 PM
RECORDING REQUESTED BY: Reraipt #: 334052
RECOMTRUST COMPANY, N.A, Requesior
AND WHEN RECORDED MAlL POCUMENT TO: CLARK RECORDING SERVICE
:::IE CI.;D];II'I'IT:T Iﬁn;:[m%. Ls!;.r 23 ] Recorded By:- ARHS Pgs: 4
SIMLVALLEY, CA D3D&S OEBBIE CONWAY

CLARK COUNTY RECORDER

TS No. 08-M61701 4-;
TITLE ORDBERA: 3766435

ADn: 16l-za-&i9~-007

CORPORATION ASSIGNMENT OF BEET OF TRUST NEVADA

FOR VALUE RECEIVED, THE UNDERSIGNED HEREBY GRANTS, ASSIONS AMD TRANSFER TO:
THORNBURG MORTGAGE SECURITIES TRUST 1M07-3

ALL BENEFICTAL INTEREST UNDER THAT CERTAIN DEED OF TRUST DATED baf0212004,
EXECUTED BY: FRAME A TIMPA, A MARRIED MANX A5 HIS SOLE & SEPARATE

FROPERTY, TRLUSTOR: TO RECONTRUST COMFANY, WA, TRUSTEE AMD RECORDED AS
MNETRUMENT MO, BXI15R] ON (61272006, IN BOOK I0iobéid, OF OFFICIAL RECORDS M THE
COUNTY RECORDER'S OFFICE OF CLARK CDUNTY, ™M THE STATE OF NEVADA.

DESCRIBING THE LAWD THEREIN: AS MOREFULLY DESCRIBED IN S4ID DEED OF TRUST.
TOGETHER WITH THE NOTE OR NOTES THERERW DESCRIBED OR REFERRED TO, THE

MONEY DUE AWD TO BECOME DUE THEREOM WITH TMTEREST, AND ALL REGHTS
ACCRUED OR T ACURLUE UNDER 5AF0 DEED OF TRUSTMORT AGE.

DATED: June i, 2010 MDRTCAGE ELECTRUKIC REGESTRATION SYSTEMS.
M.
St of: Tans ]
Coumy of: Fopard day 2
_@ﬂll@_ MY | Assisiong Secremary
khadﬂa Guley

JUN 0 7 2040
On ofore me__ EIsi8 E. Kroussokds . personally oppeared
. kmaw o me (or proved o me an (he math of ar through
ta Lo e person whose name is subseribod to e frsponp mstrumenl sed
ncknowledzed v e it hefshe executcd the same fox the purposes and considerntioh therein expressed.
Wimess my hand nnd oifficial mal,

NWaxy Public's Siﬂllﬂl%

CLARE NV Papes | of I Printed on 20242015 3:47:22 PM
Doeument: DOT ASM 20 16,0609 3189
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! el .
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’ | ’ ' i ¥ 3
AN
Pecoiding Regquested By
and

wWhen secordsd Rail Tz,

Mr., E. J. ouirk

Seileh, QPuirs & TIGYSS L )

" 550 Eagt Charleston, Suite D

Las Vedgas, Havada 83103

NECLARATION OF REETRICTIONE
FOR
EETATEA WEST AT HPANISM TRALL
-
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Branch :FLV User :KABU
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ARTICLE i

Section
Eection
Sectinn
Section
gertion

i Benkimy
- Bmotian -

Fection
Section
Sectibn
Sectilon
Sactinn
-Sackien
Saction
Sertion
Sstticn
Sacticn
Secticn
Séction

13- BCX O T I Tl g

e
-

AATICTE IT

Saction
section

L
-

ARTICLE IIX

Section
Section
Saction
Saction

1
2
3
3

BRTICLE [V

- ~Sangion
Joeeimii
Sacrion
aevtion
Section

Qﬂ-ﬁ*l-':-gn_

- -

Section

a/10/08

CLARK NV
Documem: CCR, 1988.0817.703
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COVERANT

Comment;

DEFINTTTORE

ARC

keepuiation
Azsoelation Proparty
Sylavwe

Daclarant
Deolaration

Eligible Insurer ¢rf Guaranter

Eligabie Morigage Holdws
Eatater

Lot

vasiter Assoulation-
Master Declaration
Mortoacde

MoThaagea
Mortoagor

CWrsT

Phasa

Fhage 1

Planned unit Dn‘ua?ll._opmfmt Progeriies

PROPERTY RIGHTR TH ASSOCDTATYON PRODERTY
Ounears’ Eazswents of Enjoymsnt

Detegation of Ooe

PEMBERSHIP AND VOTING RIGHTS IN ASUOCIATION

Meabersiilp in Association
Classzes of Mepborship
puty of Asanciation
Non=Liability of Board

ASSOCIATYCN.
orantion ar i.lens

Parpeus of Assescpents

{niform Rate of Asscsaments
Lompetceasnt ol Azsgssuenta
Delinguenc, Adqessnents

Achorairation ta First Mortgagaes

Truat Account

ajs
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Station I ;N3YN

Branch :FLV User ;:KABU Comment;
T mn v e e
o T A B A —
'|||. !
AFTICLE ¥ INSURMNCE 10
Serkion L Hegard Ineurance - Asagaiatidn .- - . .lw -
Section o Liability Insurance = Asscciation . 10
Becl on 3 Indpection of Policiea - Axsoclativi 11
Section 4 Toderal ¥ativnal Mertgaye Associaliun
C L"FHEAM) 11
. Bectiym § Qther Imsurance’ Annual Review 11
Section & rremiums and Procesis 11
ARTICLE V1 CONDEHNATTON ' 12
ca . e ERTECLE PIT MAINTERANCE. WSJCAPIHG
HIETOAR IR T T e 12
—_ Soction 1 Ascsciation Hainkanaiien - T TTAART O Tmiamr o aee
Jection 2 Owner HWaintenance 12
Gaction 2 Fandatory Landasaping 12
Secticen 4 Right or hsseciation to Halutain znd
Install 12
o  Gaption 4 Right of encry - . 14
Secticon 6 Maint=nance of Strgatscaper by Ownerw —_
amd Assorciation 14 )
ARTICLE WEIL DU3E PROVISIONS 14
Zactdicn 1 Eecidential Purpores 14
Section Z Hew Buildings is
Section 3 Teash Containers and Tollection 14
Section 4 Balconjies amsl Dacks 15
Bection 5 Traes - 15
Faction 6 N2 Ahtenniag 15
Section T Exterior Clothewlines 15
Ssaction B VYenicies, Tente and Shacks 11
Section 2 Signa 15
fecticon 10 Ho Wells 15
Section 11 Anima) pestrictiona 16
Section 12 Ho Compercial Activity 1s
Sectlon 13 Nulsanoes 16
section. ld Orainage 16
Section’ 15 Lot mainptemsnos - - 17 - -
Sectlon 16 ~incerprsiztisn o Restrigticns S v
Section 17 Leasimg JF LAto 17 - -
ANTICLE X RIGHIS OF MORTOAGEES 17
Section L Fayments of Taxes ur Fresiums by .
o ' -Mortgagees 17
Jaction 2 Mortgages CUring beiauliz 13
fection 3 approval of Fizat Eartygsgecs 15 m-
Section 4 Teywihaticn of Profossional Mamagemaht 19
Sectian 5 Hotica to Eligibla Mortaagees 19
Section & Gocurents to be Available to Mortgagees 20
2r10/88 Ai--
CLARK NV Page 3 of 33 Printcd ot 27372005 1:31:54 M
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_ b -
! ] ....! : L N Y ron .*1' i
[ =—
e -
coutlon ? Mortgagra Sporaclicon Bs Hrgack © i
Section 8 Jonfliots B 20
huryorE ¥ EHFORCEME! . 20
Section L Enforcameant Entities 24
Eection 2 Ko Haiver 20
Sescion 3 Mortgagse P _actlion 21
ARTICEE X1  GEWERAL FROVISIONS ' 3 =
section 1 Severability 22
Section 2 opud=ent 21
Ecction. 3 Tayn of -Restrictiona | 22
TTTTTom s magkdAn.oa TannerAtion wi- Letme— . L 2z
Section 5 Annexation to ASSOCIATION Fruperiy 23 _
Eection 6 Ho Aupndment 23
fection 7 Annexation by Gwners 23
Section B Litigation 21
- aegLion ¥ SsglaTant Twswntion 24
SUBGRDIBATION ATREEMMAT —
8/10/88 ~ijii-

- S ————e .
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T—r mimw momm o E- 3 -, Wl % E [ - - e e e e aee

RECLAFATION OF PEBTRICTIONS -
Egtates uast ab Spaiiah "irail

TH1E DECTARATION OF RESTRICTICNS ic made as of tiis
day of - 1328, by SPANISH TRATL ARSOGCTATTR a
Hevada TYmited partnership fherainafter called ~Declarant™), with
refarshce to the folleowing

RECITALO!

— . Broliavantoiz fhe Aevrloper of thooveal proderty Loookbed
in Clark County, Nevada, more particularly described on Exinilbit
“hd ateached hereto and incorporated hevain (hereinafier ..lled
ths *Plapned Unit Devalopment Properties®), and Declarapt <
portions af the aams.

E. Declarant intends to develop and improve verctain ei the
Planmed Unit Davelopment  Proparties in Phaces and offar the cand
fdr sale to the public as (1) residentizl Lots for custom homes
ta be built by the Lok Ouners and/or Deslavant, who may alaoe
build nroduction homes thereon, {ii] detached patio homes, and
(1il) attached homas.

. It is iniended that thix hDeclaration sncumber and

affect, in Fhases, thoss portlons of the Planned it Deve)s-ment
Froperties referred to irn Recital B(i} above which are or will be
covarsd by maps entitled *ESTATES AT SPAMISH THaIl HO. 5" and
SESTATES AT SPANISH TERIL RO. 67 that i the residential Lots
for custom homes o be bullt by Tot Owmera and/sar Neclarant who
nay klag buill)d producticon hopes theteon located within the
wastarly one-half of thé Planned Unit Development Properties,

— Such porticons of ke Planned Uhit Devedopwment Propeviies are
referred to herein as the "Estates West®.

- . Tha firat Phass of davelopmmnt of the Estatas Hest
goneliete of 39 Tole desoribed am followe:

Lets 1 theough 3%, inclusive, and Parcal B of
ESTATESE AT SFANISH TRATL HO. 5, Filied wiktn

- the County Dacordar of Clark County,. Naveds
on July 27, 1588 in Book 40 of Plate. DPaca &,

Al i haereinafiter ceferred to as “Phase 1”.

2/10/88 -1~
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Branch :FLV User ;:KABU Comment;

,_

B. Uhen completely developed. it ic astimated that there
will L ='r--r"_:_.'..:i:,:-,='...-_'.-,f 3,000 pesident 1R wnits wilthiln the FPlanned

Unlt Development Pruptt‘tiﬂl- and approxipately S0 reaidential Iots

Within Farates West. Althovgh Declarant ie pot obligatad Foo oo
43, Deaclarant intends to annex subacuent Phase (=2} of the Estatas
Wesp cto inE liaw and uhﬂwe &f ¢his Declarotisan of  Mestrickion=s
ang thereby caugse the individual Cwiwers ol Lots Yhevaln Lo bevorc
vanbery of DFTATES WEST AT SPANTSH THAIL ASSOCTATTIN, A Mavads

inpralit corporation. . . -_

F. Glven the sigze and copplexity ‘ofthe BErites West and

the Mlannad Uait ﬂwﬂopmer" “Broportivs, the edustephesbng ol Lhe
fctatan Woact and the sxact vsee as vasideptiasl-lets; guztom heeess - .- -

and production detachad hopss has hot yat haen tinally Loy —
rined. In-general, howewer, It 1s invendad thet the Estates Hest

Cand theplanmed Uit -Developmens Prspestics bo dovélepad- in-a-- -

mannar_coralgtent -with the-Reselution-cof Intent to-Reclassiry

Mimaw -'b——-..-.n-rqo i-.-u.-..‘-q\‘r..d hy Cimrl ﬁmim}r Y [Muﬂnlﬁhnr ".l' RN {hgrg'—

- o omwpr -

inaftar referred to ag the "Master Ceveiopnant®). Thiﬂ i, nowe
£ver, mo guaranty ror sbligatisn that the Fetates Went and the
Flanned init Zevelophent FiopcirTlas wilill b2 Qevelispsd in thely
gatirety or .m the manner so apprmrw Oy URara Louny.

a. The Masatsey Develq!!.aenl- *nclhudeu. propl!rti&s oWned by
Detlarapt in acditica iu the Planned Unit Oevalopment Praper:ties
which may be devalopad for mized residentlal), commarcial and

‘pasrsatinnel neee, including dpwpglopgsnt af. 8 nrivatal y-munsd and ..

cperated golf club. Jdwnership of a residence within the Estates
¥Woat will net neandate ner-ership ia the private golf club.

H. In conpection with the davejicpment of Ehe Estates Weat,
Bbeclarankt has caused to ba formed BSTATES WEST £1 SPadisH TRAIL
RSEOCIATION, a Hevada nonprofit corporation (herelnaftter celled
the "Reepciation™), which iz the homeacwnmers azzociation for the
venrall developgent of the Estates west. Fach Iot in Phase )
shell have appurtenent to it a Class A memretship in the associa-
tion. Upcn annexation of additional Phases to thie Declaration,
it iy planesd thar Dwnera nf rasidencasx therein shall alzss bhecome
mombers of the Asseciation. There is no guarahtes that such
annexation will ocenr.

I. The Asséciation will be given fze ownership Lo certaln
mrivats ghrasts and. PREtates Common Aved” within tha Patatex Wast
and any limitea acOasE gares pertaifing o e same. 10e R@Boci-
s¥ion wsy also be g:."cr'. sozements on Rahalf af fk= memhore gnd,-*er
fze title ‘te gerteln other areas which, Lf given, it shall nain
£ain, manage and concral. -The real properiy to be owned by the
ASECCLATION upon e vwnveyaie of the EivstLot in Ehuoo §obu oot
owner are lescribed 'az roliows:

8710788 -2-

CLARK NV
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Farceli. n HOLWD: Gt BHTRIES A7 TERNTAW kT

‘Mo, 5. Filed For Tevord willl UhE County . . CoL
. Socnrdar "o Clark-Tounty, Havada, an July 27, -
- - 19RA in Book 40, Page & of Pmte.. . -

All prqpert.f __qunﬁd in- e and blhér wraperty rights (inc!udinq.
‘but net limifsd to, any oeansnérts! owned by the Association is
hereinatter relfarred to as wow “Acsocialion Fooparty”.

J. All Association Property shall be malntained by the
dnoziation and as se: £~ - helow be subiect Lo the kzsociation
management. and contrnl fpo fhe benefit of its members.

[ Befesre sciling ar comveying any intaepest in Phaga 1,
Daclarant dazirss Ts subiect Fhe Lots in Phase 1 in aooardanca —
With a coumon plan to cectaln covenants, cenditions and restric-
tighe for the bendtit of Declirani aml any awd 21l prasant and
tuture wwiers of ihe Flaaned Unit Dewslogment Iropectizs:.-

HOW, TEEREFGRE, Declarant hereby vertifies and declares and
QA0S htrﬂ'_‘f estpblish the fblloﬂlﬂf-'l aaperal plan for the protac-
-— - iz At benefit of the Plannod Uit Davelopmant Prupertles, ana
C— has fixed and does. mtu'f ‘kis Tho rol 'f."‘""ﬂ“ Sorolani Ve COWEGGIES - — -
copditione and restrictions opun wach s $¥siy avmaerehip :
inverest ih Phase 1 under and pirsypant to which *wenants sandl-
tiond and voecbiictiong aach ownership interest in Phase 1 shail
haresaftar be . held, nsed, occupied, leased, sold, encumberad,
<apveyred ll'lﬂfﬁl-' trmftrrtd Fach Bidl all of i:ﬂ.u Covenanim,
conditions and restrictione set forth herein are for the purposs
of protecting the valus and desirability of and inure to the
Beaeiit o0f all =~f the Planned Unit Develovment Propertiss mnd
— sh21? run with and be binding upon ard pass with Phass 1 amd each t_
and svery ownazehlp lpterast therein, tugakthsy with snch addi-
tional perticns of the Planped Opit Developmept Properties which
pecome ennexed Rarats | and shall trge Te the bensfit o2 and
apbly te And Dind reEpactive sutcasSorTE in lptearest in titis & —_———
interest of Declarant,

CT ARTICLE I
DEFINTTIZOR

- ...._foctien ). ~ARC~ shall mean and refer to' the Architectural
f‘*-"'e!‘?feﬂ Frrméd nursuan‘l‘- Lo the Mastmr- Eicla,rat:l on-

Saction 2. hRasoriatlonT shnll rean a“r;cl.-reta,, oo TETATUS . I
WEST AT SPANISR TRAIL ASSUCTATION, a NHevada nonproiit orpors-
—_— tiopn, 1ts sccessars. and ass igma.
B/1O/RD B
L ;T
—— e e —— e b -
. ____-_“W_‘_‘—_ L ___:_'__
CLARK NV Page 7 of 33 Primtcd on 27372015 1:31:534 M
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CLARK NV

[ li

‘Bertinh 3l l!.sﬁ;:u:u:;iuu Fisgo=bkwr shat) mean and refer to
all casenents awd Veal FrupErty- {“:m:‘uimq isproveixnts Therson -
aiwk intorasts therein) Wned Ly the s-acmt.l.ar:. : . - -

Bection 4. «nyl.‘—.ux" S4211 winn nnd yefer to the dylaws of
the Association as they may from tine to tiee Le ancndad

Seotion 5. #Declarant” chall mean and refor to SPANISH
TRAIL ASSOCIATEY, & Mevadt limited partnership, aml its succes-
sors 1f the rigite and cbligacions of Beclarant hercundor should

cha asmigned k& and assumed By sush gUSCARSOYR. —_

Eettion §. PDAElaAratison® ahall wean and refe: to thia...
enabling Dewlaration of Reetrictions as Ik may frowm time to time
ba spmended.

n;tiae from cne n:mm";a-tznn n.c_ tmse Ilatters wu.c.u Juecn :.nrﬁun.et
or guarantor iz entitled to notice of by reawcs =f thir Declara-
tien or the sylawva, ' - -

gaction §. "Eligipie Borijays Aoldsrs shall pean and refer
to a holder of & firai Hoot t3eoe on 2 Lot who has reguested GRS
Erom tha Association of thoge wmatters which suoh holder is
entitled to notice of by reason of thia Peclaration or the
Erilavwes.

~ Eactiopm 3. ~Estates West” shall umean lsml nnr to those o
puttions of the Plapned Onit Development Properties which are
developed asz Lots-for custom hemes to be built by Lot Owhars
and/or Declarant whe Hay also build productlios homas thereon.
Fhaae 1 uf the Estafes Wesi and, when anmexed, svbasguent Phases
therecf, shail be subdsct to thiz Daclaration and to tha juivi-- )
diotioh of the sssooiacion, —

on 1. “LOt* shall mean and refar vo any plot of 1ann
(ether than tha Asscclation Proparty or any property owned by any
nohproiis corpamation for the comrpon ute and enjayment of Cwnara
within a Phace{s] of the Plannes Bnil Devdlopment Froperties)
shawn upsn any resopded Final nap of tha Planpéd Onit Gaveleomant
Propertias, the Owner of which is required by Declaration to be a
member of the Association. Two or more Lots whizh might be under
the same—gurerchin =hall be deemad saparate lots, regardleas of
EnSther. Buch Lots are uysmi (4 $h= same casidsnce.

. | *Haptar Arvdcciation¥ shall muain znd? refer ta
ANISH TRAIL MASYEA ASSOCTATION, a Mevada nonprofit corporation,
ifs suaneAsors ARl afsighs,

5

e r10/a8 4=
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Bootion 312. SHaavey DeelavetiAR® shall mesh and refer to.
Lhot fopeziw Maskar Neslavation of Restrictlions for spanlsh 1ra;1
filed for record on march 7, 135¢ with the county Roouvedst of - e
Claxk County, Nevada in Pook 1385 of 0ffizlal Recovds aa ociment | —-
Bo, 1844877, ae amandad by a Firet Amandmont Eiled £or cecord on
June 5, 1984 with the County EBeévarder of Ciark Couanty, Hevada in
Book 1931 of Officlal Records as Document Wo. 1800107, “égether
with any additional atandrentis {rom time to %ize.. ;

13. “Mortsage® shall mean and refer ko a desd of
trust az well a3 a mortgage.

awgbion 1. "!ﬂ!ﬁlﬂig" whail mean and refor to 3 benpfi-
_ciar? undag or holder of a Seld of tgust BB Héll dS B mnrtgaqee+

.Begtiogn 139. ”dn:igl.qo shsll mEan am:! refdrFe Liw Lrustor
&f a demd of trust as well s a mortgagor.

gection 1§, T"Owner” shall mesan and reler to the record
A= swnor,; whether. oma (1) or . more p-nr;uns ar ent:.t:.as, wf Fea simgla
titla o #ny *Lot~ &8s that Zerm ‘L defanedrand iimiied Wy Saiiaon
1¢ above, which is a part of the Estatsas £, including contract
gellarz, but excluding those having such intare-t neraly as
srcurity For the perfeorrance of an obligation.

+ "Phase’ ghall mean amd refer to those cectzin
Lates which are coversd by zepavate Declarftions of Annexation
wherehy the sane hegome soblect to this Declaration. "Fhase? -
snalk alsc rafexr t¢ Fhase 1.

Becklon 18. #PhAse 1” zhall mean and refer to that certain
iezl property located in Ciark Coanty, Hevada, more particujzrly
descoribed as:?

Lats 1 throngh 3%, imcluasive, and Paree}l B ofF
ESTATES AT SPANISH TRAIL RO, 5 filad with the
County Recorder of Clark County, iavada, on
July 27, 1988 ir Pook 40 Sf Flale, Page 6.

pection 19. TPlalped Uhit Developmasnt Propertiess shall
mean and refer to that real property loezted -in fiark County,
'-ucvma, déscribmd oy TERiLit #3F apbrohed. Berata and 1n|::{:-rpnrate.:]

htrelin.
ARTICTE IT C e
ERQERRTY DIGHTE 1N LBE mmw
) “Bagtion 1. u A ok Fuj « Every Uwnnr of | )

" a Lo® shall have a right and easement of inﬂ;ren and m;rtss and
of enjoyment in and te the Assaciation Property which ahall be

3736723 -5-
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. ap'_mri:qnaﬁt. to and. shall paﬂﬁ with the title to sach Lo, sui;.*ja:;t;
- _ ko the fellowing provision::

{a) The right of €he A€seciation Lo chaige
reasonabls adulzsion acd othar fees fok the use of any
rerreational facility sltuated upon the Aswociation
Froperty; Declarant does not cootemplate that any
recreational facilitles will 'inal;‘ within the Assacia=-
tion Property.

{b} The right of the Msot:xuti:m, after an nppnr-

tunity for a hearing befure the Beoard as pmvmed in
the Bylawe, 1o suspend tha voting rights and right to
ysa of any recreatimnal Encilitieq by an Ownmer for

-— - nbmpayment ofl any assnamm: By the- hsﬁmln‘tiqn agair-st
hiz Lot or if he is otherwise in breacii of HiZ abliga """ 7~ _
tions under this D-clarat‘icm, or the Bjrlaws or the
rules and regulations of tiie boabd, aii da-aoo forkh dno C e
the Bylaws. Declarant doez not owmitenPlate that the
Asawwiabtion Praporiy will dnrhivde recreational amemi-
tismx.

{2} The right of the Association te dedicate or
traosfer «il or any gart of tha k=snclation PFroperty to
any public agency, anthority or atility subjeet to such —_—
conditions as may ba agraed to by the Agsociation
wembors. Mo duch dedlcaticn or transrer £hall be
effective sxcett upoh tha vot& or written consant of
two=thirds (i/3) of each class of pankears of the Aseo-
viation. Mne granting of eascementa for ntilitims or
for other purnosas consistent with the intendad use of
tha Acseccintlon Property, - and-the granting of sspzrents
for maintapance purposscs, ahall be dashed not to be a
dedication or tranglfer reguiting the vobe or wiittan
-consént of the Asanoiation somkars. The Board shall
bave the right and duty to transfex the Association
¥roperty to a corporation, if any, to which all the
Ourierd are mambera and which was established by the
Poard as the succéssor to the Association’s righte aand
chbligations hereunder asd to replace the Assoclation
upen its termination.

{d} The right of the Asssolation +s addnst the
boumndariss betwesn the Atcociatisn Proparty and one or
Treieoeeee s ermeszgen Tobe gand ko transfer such portions to the dwpers =
cf the respactive Lat{s}, ‘pren Bimd thoelogushotonnefare-a. Lo
dees not impede access or utilities to any Lot.

{<r THhg yioht of the Assoviction Lo transier
excluaive uae eazements te the Owners Of one ar fcre
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Leta provided that such esasaepents do not isprde acoess

or ubilities to Ay Lok,

{£y <The rvigh*t of the Board te adopt rules and
ragulations zegatding reacondlle use of the Ascociation
. Property. Such thles and regulationi prossribe TATineg
on Lthe Assgciition Proparty. inciwdipg private streets,
but shall not deny any Ourer acdess fte Ris oLof.

(g} The right of Declarant t+ use thr zsosiabion
Property ror sales, developaent and relartes activitiiss,
Swyother with the richt of Declarant to transfer. such
oascments to obhers.

' fection 2. Ealedation of Use. Any Ouner may delegate, in
poooprdance with tha Bylaws, his right of epjoyment to the Jmsnc;-
ation Peopesty and facilities o the menbers of hizx fanily, his
tonants or contract puschassrs wHe raside oh-kiacfot: providad,

houeyer, that if any Owmar dalegates guch right of anjoyuanf =

tanankts ©r CONLEAsL pwoohRzE=ers. neitheyr the Quwner nor his Family
shall be entitled to wee reoreatlional facilities {'T ooyl hy
igzoen at owmerahip of that Lot during the permu ot ﬁzlegaﬂnn,
Guests ol st Owner wmay wes gush facilities oply in accq:rdnrtca

with riles and requlations adopted by the Baoard.
AFTICLE 1X1
MEMEEREELY AL TOTING RIGNIE IM AISOCTIATION

gection 1. MNMlerahiD in Assgchabivs. Every Ovner shail ke
a member of the Association, Membership shall be appurtenant to
and may not ke sspareted frowm cwnership of o Lot. Every Ouneg
shall prompbly, fally and faithfelly comply with and z2hide by the
Bylaws aid the rules and regqulatiins adopted from iima %o fime Ly
the Board and the officers of the Assacisticn.

+ The Associaticn shall
hova twe (2) cla,saas of voting manbership, as set forth ip the
Bylaws.

Becklon 3. Duty of Asspajatlon. The Association, acting
through the foard, shall have the sole and sxclnsive right and
Aoty ta manage, c-parate, contrel, repair, raplace and testors the
Asmociation Praparty, togather with the [agrovements, treec,
snru!:-hety, plants and Jrass thereon, all as pore fuily sok forth
in the Bylaws and the terpa and copditions Mursuani Lo which the
hesociation owng tha Asmociation Broperty.

Sagtion 4. mw sin—fischerging their
“duties and responaibilities, the Roard acts on behali of and 4=
the rapresenktative of the Association vwhich acts on bebalf of and

SRS L =7~
—_— ==
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A= rhe renresantative of the QHII'LEI."S. and ne menber of the bBomd
anmil ha mﬂn!dxm'lw up gapz2ually liabla for purl:urmancn or
failure of p&rtomame. cf hig Auties and raspen sleu i uhines
he fails to ack in good Eaith.

ABRTICLE IV
COVENANT FOR HAINTONANCE ASRESBHENTE 70 AS300INTICH
Beakion 1. OCreatiopn of Lienm. The De¢larapt, for ecach Lot

wnaﬂ. hereby covenantrs .- and each Quner of a Lot by acceptanos of
a . &4 thersfsr, ‘-t""'*fh‘!! or ant it ghall be so expres=sd in such

xd, is deemed to covepant and agrees Lo pay to the Association:
A i regulqr assesswents, and (ii) special assessmente, such

-asxes I IeOTE bo be cc.tabllshgd =nd collectad oz provided in khe

Bylaws. The reyular znd special assesgmants, tngether with

~intexest, -essts, late puyment charges and yeamclinpld atforney’s

fors, shall be a charge oo the Lot dnd =hall bs a donfinuing lien
upen the Lot against which cach such assesspent s sade; Each
auysh aszesgpont, Togeinss with interect, costg, late pafmnn:..

cha:ges and reasonakie attornev’s foes, shall also be s e allL L

nevsonal abligation of fhe per=on who Was the Dwuar of Zuch Lav
at tha tiaw whan the assesspant feil dee. The personal chliga=-
ticn for delinguent asseaaments ~hall net pa-s Co Riz snrsessaes
in title unless mxpressly assuned by them. Late payment charges
ghall ke in the amgunt provided for ia chie Bylaws.

Ragtien 3.  Purcoss of A4sdldRenty. The Assesskents lovied
by the Asseciation shall pe uswd @zcluslively to promote the
‘eoreation, health, safeby and welfare= of its mnembera ana for uas
-mpravensnt and meintenancs of the Asmocintion Proparty.

Aactiop 3. onpiforw Bmte of JAsggesweniy. Except a3 way be
ornerwige previded an the drvlaws, Loth regular and special
ascesamente shall be fixed at a unifors eate for all Lots and sny
pe collected on & pmonthly basis oy otherwise ae determinad by the
Board .

Segticn 4. <opusivepent of Assepngentn. ifie requiar
Asgessments provided for herein ahal}l coammnoe as io ssch Lot in
Bhase 1 on the Fizst day of the wenth following the first convey-

_ance by Declarant of such Lot Lo an Owner. Eegular assessmenis

shall so commence on vach Lot in each subsequent Phase on the
fiyast day of Lthes zenth Following the first conveyande by Declac-
ant of any such Eot in each resfective mubsequent Phizse. - Hritisrn
notice of the regulay azsezsament shall be sent to every Owner
sabiect thersto. The amourt and Jus dates of the regular assoss—

TaiEhGE sRaty. a'.‘n““"""""“‘li‘heﬂ py tile Board ai piovided in tha Bylavwe.

The Aseociation shall, 'ypws Fzrand and for a reasenabls charge,
farnish a certificats signed by an officer ol thevzzsociation:

g 1088 -8-
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setting forth whether the acsessmente on a spacifliad LOT have
biaen paid.

- Gaatien 5. Dolinguant RaasisRants. Any asadgdament made Dy -
tha Agsoclation in accordance with this Declarakion shall he » '
doht of the Ounpr of a Iof at rvha time the assessment is wade.

Any aseagsugnt not paid within Fiftaen [15) days atégr the dus
date shall cear interest from the due dote at the rate provided
For in the 0 “aws and & late charga wey be impeoad fae aach such
late gayment 1 th~ amount paevided fov in the Bylawg, ‘The Asso-
clatisn way boeing an action at law against the dwner peraonally
abligated to-pay toe sape, and in addition thereto or in liey
Rharsnl, may fareciase the lien against khe Lok, -Ho OWner nay
WAlve or pbthetwise ascapa liahil:lt*,r ror thée assemsmants providad
Tor herein by nopuse of the Assnaiation Property or abandonment
af his= iot.

- s+ o+ Rny poscsomant.- not.padd.within fiftedn (151_days after .
the. dua date chall be delinquent. The amount of any such delin-~

. quenL aaseasmem., plus any other chargea thereof, a=z provided for

‘.n. hnis m“lmnt;:-.., :nau-z:n and l::.-:-.:“e = -*an upcn the Lot uhan

Clark Couney, & Hat:.e.e of: I:pel:lnquant Assmuent which =hall
Stzta the swennt af sock delinmoent sczscsment ani such ether
charges thereon as may be authoriaed by this Declaratien, a
description of the Lot agsinat which the same hus baen 'agsnsgud
anl The pame of the record owner thareof., Such notlea zhall be
silgned by bhe Fresident or Vice Prealdent, and the Secretary or
Anmistant Sacvetary of the Association. U]:on paymant of such
delilnguent assessment and chargas  Ln conoection witid wiich such
notice has beer so reoorded, or other satisfaotion thereof, the
Association shall causs to be recordmd & furthir nosica sﬁating
the satistfaction and the release of the lien thi:iu:af.

Unless Bsonbt satisfied and releasent;, or the anforce-
went theredf initiated asz hereinafter provided, such lier shall
expire and ba of ne further force and effact twe (2) years from
tha dete of racordation of tha Notica of Delingumit ASsauamant .
Tha twe {2) year pariod mey ke extanpded by the aascglation for

not to exceed two (2} additiomal yeacs by recording a wrltten
axtenajon thereot.

Such lien may be enforced by cale by the Asscciatlion; —

its arttormay or other térson authorizéd to make the sale, after
Feiture of the Swisr 4o poy ouck sfzessmant in mccordance with

ita terms, such sale to be conducted ln accordance with the

rrovigions of Covenants No=. 6, 7 And B of Kevada Revised

Statutss 107.030 and 107.030 insofal as they are coneistent with
- +he proviminns ot Havada Rovimsad Statubtes 2192.060 ot in any
o e+ ew .. athan @anRAT parmittad by .iaw. . _The Association shali have the

8/10/88 -9
‘ “ m‘ _EE_ . - —— —
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"

pover to purchasa the Lot at foreclesure sale and to hold, léass.

e ;-.,1.,3"'" and ornttau tha anme.

g . 4. Subordinstion %o Firat Merbyayes. - Thu liun of
thé Asse . asptd provided for herein srall bhe prior to &ll other -—
1lens recotded cubseguent o the resozdation of the ¥otice of -
pelinquent Aassssment, except thar the lien 4f che azsesswunt, ™
provided for huruwin, shall ba gubardinate ta the lian of any
first Mortgage given ifor valud, snd the cale or tranefer of any
Lot pursuwant to first Mortgage foraclosure shall extiegui=in bthe
lien of such zsgssements as to payments which becase doe prior ko
guch sale or trapsfer. He salé or transfer shall reliove sush
Tat from llabiliey for any uu!!ul:ntl tharaafter becoming due or
from tha lisn thergon.: .

gaoblion 1. Trugh Asoount. The Association shzll ivmedi-
ately daposir the regular and special asgesazents b zasaives in
a trust Aaccoant waintaingd it with a bank or vecoghizad depos-
itory in the state of Hevaddds. T T : -

REYTCLE ¥
IESUBANCE
gogt? om 1. hu-rnm__w ‘the assoclation -

shall kaep ( Y "any building in the Association Prupeitr inoursd . .
agalnat loas by fire apd tha Fisks coverad by a Standard All Risk
of Toss perile incurance policy wnder an “Extendedcis = OTAQS

- casuakty policy in tha amnurrt of the narisum inaurahle Teplace-
assoclation Prﬂuerty}, and lli) ail pe.rsnnal:._-!' ‘cwned DY ChRE ARSL-
clation insgyred with covarage in the pavimum insureblae fair
mar¥et value of such personalty as deterzined annually by an
irpavyapee carciasr selactad by the Asseclation., Insurames
procesds for improvements in the Asecclation Froperty and percor-
alty owned by tha Assosiation shali be payable to the Aasocia-
tion. In tha stent of amy lise, damage or destCruction, tha Asso-
clation may cause the same to he repiaced, rogatzed. or rebuilt if
it occurret-in the Associntion Property. In ths svent the cost
ot such replacgment, raepair or remiil ding of the Association {a)
aucqdds the incursance procesds availablc tharaefor, or (b) no
insurance proceeds are available thereior, bthe deiflciency ot felt
coat thereaf ashall be assassad o the vwmers as o special rssess-

— - zant pﬂr.slmni- to the termm of this Declaration and the Bylaws.

jo . nmmmmgq_- Anocigtion. The Azsecia-s
tion shall procure and keep in force public liakility insurance
in the name of the asssciation-and in the nama of the Owners
agaiinsl any llakility for persconal injury.opr Froperty- damade
"cposutting fror amre oomirrengein-er abput the. Associadtion Brop-
erty im an aRount nob less than Fh00, o0 I indzmiite 2aaingr -

2,'10/85 -10-

———
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the ¢laiz of one (1)-parsen in one (1) acvident or eveat and not

i LUAT D1 D0T,0000 0k nuaimt the claimy wl twd (2) or I"D.'l‘f‘

FCTEDDS 1R oms 1] accidert or event,. am not lues Lo e i
L1070, 20080 I2p damide to propertiy. . o —

Sectipig-d.  Ihapaction of Polician - Asscclation. copien o -
all such ipsurance policies optaipad bg \he AsSsoclation {(or
carctifjcates thereof showing the premiume thersen to have been
pald) ahall b2 retained by Cihu Associitisn and _open for inspe.-
tion by Ownerc at any reasonable time(s)}, ALl such inswrance
policies shall (1) provide that they aleil =t e rancellable oy - -
the insuraet witheue fizat giving al least ten (10] deym' pricr
notjice in writing to tha Aesociation, and (i1} conptain a waiver
ef subrvgation by the incurer(s) sgainst the Aasoclation, the
Foard and Oumers.

. Eagsral Habiglhi-Marigage Asscocistiqp  “FMEAC)
Y .. Bedutramghbm. . Anyt.hing contalned harein to tha contrary hotwith-
standing the Assuciat iny BHAlY Waihie)fsuch Sanding and insur-
ance {ovyerage as may be raquired by FHMA SO long as ¥ima oulde
Mortgage ui, 4F owns any L= .

Other [NBUXADGS: Gnaul Bavise.  fnhe Aseaniation

o2y mupokass -mr'h other insurance. as it may deem ngcgssnr\', s -
- :I..rr"""ﬂ:-ml. bat rot limited %o, plate-giasa Ameuranss, wevkmenfe. —_—

compsnsation, officers’ amd direciors’ liahilitv, errozs and "
osission inosurance end Blanket policies. of hazard insufance for -
Thne LOta.  snRaDoged onell assuel ly ARtayminsgs whethsal Tha amsunks —_
and types of insurancz it has cbtaiped provide adequare coverldys
for the hsgociation in Light of tnfiation, practice in the area
in whizh the Plannef unit develsphess Propertias are lockted, or
ary other faotor which tends to indicate that either additional .
inzurante prlicies of increased covarags undar exiating policies —
ATe necessacy or desirabla te protect the interests of the Asso-
ciation. If the Board determines that incUrsased coverage OF
additional Insu--nce ic aprropriate, it shall obtain tha came.

gettjon i, Fremiums and Frocesads. Inzurance premims for
any such blankoel insurancg coverage obfaiped by the Association
and any other Insurance decped necesaary by the Asseaiation shall
e an eXpense Lo Lw inclwded in the anpoal asswssvants leviaed by
- the Aszociation. The hksaoclation 12 hereby grambed the A lioviby
. to nedotiate loss settlements with the appropriate indurcance
carrigrs. Any thiee (i) -divectors of Lhe Associztion may sign a
1088 olain, and waeh cigpatnres zhall bo binding on the Aszocia-
tion and the Hembers.

gsinseR . ' -1L.

0l
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cospmimATION -

Tu ha ovenlh tha Assgeiation PrnParty (=3 any puorbivn vhovaof
shall be taken for public purposes py eondemnation as & resulit of
amy sction oF precgeding in sainast domain, or shall ke trans-
fevred -in liet nf condermation to any authority sntitied Lo @xar-

 cize the power of emirapt domain, Lheén the sward or consideration
for sush taking ar transfer shall oe pBALd (DGR bBelondg. to Ehe
Associatlon.

nm-_m NIL
EA'Hﬂl!AagE_ndR.LBEE&E%E.!ﬂtsﬁﬁlgﬁliﬂlhlixnﬁ
-e L, Bwgtion .- ammmmm e Ascaciztion shall

ma.ln:m,m, FapelT nit-ventase the Assnclﬂ.ti.cn Prcperty

gugtiom 2. OuWnAT DAintenmncs. EBach owner shall keep and
..mn_ntain JAn good repair ond Appearancn all gortions of his Lot

—— and imprmrements Thereaii,  fnoiddzng.. ot not limited o, any

Trums~ whiel imon the Lot line and the residence locaied wi lils

- - Lot. The OWNer ol 8ach sol Shn' T owens i tibed, . maintain and care
for the landscapioeg lccated on his Lot 50 that the sane ,“L::m.w'
2 mear and attractiva sppearanca. Mo Owner sfalil, Lowewar, main-
tain or chande any poruion.ui kis Iot vhich ia covered by & nain-
tapanca sasedent in faver of the Aesooiation or any CLnar o=~
profir hameowners asaociation without the prior written consent
»¥ the holder of such eazemen..

- . gasticn 3. Mandsiglw Latdwgeping. ‘Tha then-current Juner
af eaen Iot »nall; si¥hinm (i) three (3] pears arter the initinl
conveyanca by Declapant of the Lot, or (11) ninety (56} dayc
after gonutruction of & residence therecn, whichever shall firat

- .. .. occur, cause all portiona ei 'his Iroat- u'v‘l-#iﬂe vards. which are

. in view of any private or public etreet Lo be landscaped in
arccordance Witk a lgnf_scape plan apbroaved by tha ARC puorasant to
the Manbtekx Declarznt. bach Gwner sfizl] &t akl tiwed Defore and
E'HZBI_ any =orh_ jnstallation of landacaping, oaunse hie Lot to

evzin fram From wa-da, traBih and sny- 6EBSY. vnsightly abjects.

ST TR T2 thz ~vant any Owper fails to maiptain bis Lot or amny i:lpm'.ra—
ments therecor, inclwiing; poik ot limited +o,. the residence,
LendSoupping _and Fences, or fails to instell lamdscaping as

required heraby. the Asepviatisn may. but shall not be obligated

] ts, coufe fich maintensnse and inatalilstion ta;'he. accampiished As

e nereinaftas heL turt.., 4

Station I ;N3YN
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el ir} Usen the finding by the Buard of a defilelepey
AR Sucii melntarancs ar oinskallation, the fuard zhall
dlve netive of the detflciensy o vw Swn’s i ahall
- priefly dagoribe tha dafirinncf and #ut o Gale frr o
nedricy seters the Board or a comnittse selevied oy the
Board for such purpoze. ‘fhe Aoard sy sSalsrate its
powvers undey this Subsectinan Fo A ouly appointoo
" copmittee of the Asssciation, '

{b} Such hearings shall ba held not less than
fiftaen {1%5) nor more . than thirty [(10) days from the -
date of said notice.

{cy Such heaving. chall pa conductad according ti - —_——
such reasoiable rmles afd procedurss ar the Roard shall
_ adopt which chall provide the Owner with the vight to
“wottee .. nDresent gral snd vrittsn evidenue and to coafront and L

_ L wrdes-oxaning ‘Any pEIIEen- eiferlng 4t such hearing
evinénoe afd@eyas to such Owner. If PR TBAAEA O amty- . i .
such Comnittee renders a decislon & ainet the owpex, it
ahall further set a date by which the deficiency is to
ba corrpacted py the Cwikwr. [ deciaion of aach

"= . . .commititee may be appealed to tha Board, Put a decisism R
of the buu.r:i: atizl! ke flnsd o

- - EERCRT | | ..If,t:hq detininncy continbas to& sxiat Arter
tha time limitation fwpused Sy = -flnal _decisicn of the
Board or any swel committaee, the Board or such
comeittes war -ause siach * Lberance oy installabion to
ba accumpliched.

(e} In the _vang the bBaard op such somittes :
alects ©o vause cuch mainterance or installation to ba =
accopplished, the following shall apply:

(i} The Gwney "#hzll hava not pore than tan
(10) days vellowing the receipt therapy af written
noticea of such electlon from the Baard or .such
vormitcee to select a day or days ugen which such main-
fenance or inatallatidn wark shall be accomplished;

{111 The fate which said dwner selects shall
e not lése than £ifteen ¢15) days nor wore thas formey-
five (45} days t‘ull-w:.ng the last day of waid tap (10)
dzy periad;

t1ii] If sald Owner does not select such day -
"o - dnye wit‘.hin gaid ten (19} day pm:.ad. the Board or

o ' work mIY¥ ie scomapilnad. which ehall be Ot LGES i ..

8/10/85 -13-
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tvanty-five (25) nor wore than Cifey-filve Inm} days
from ©ng iast fay ~f 53id tan (10) day period: apd

fivy Unless Fhe vwieki 235% tne Board otherwise
agqsea, cucrh maintenance or inatallation shali fafr

ploce only durlng doylinghs houcs oo zov day, Monday . e

through Saturday, excluding holldays.

[}y If tho Associatien pays torc all or amy
portion of surh ssintuenance or lnstallation, soen
amount ghall be apacially ssmessed Lo the offected
Owrer amd his Lot -

Blght of Entry., The Associaticn, afeer
reasanapie nnt-.i._e. to the Juner; shail have the right to aiter
upen any Lot in contection with any maintenance, repair or
construction in the =xercisa of tha powers and duties of ‘the
As=telntion, ' -

;uﬂu..j. Maintensnos of Siisatynsngs by ownate and -
assovigtion. ZEzch Owner s=nall maintaln in a safe and actractivi
woad AT it a;}'"hﬂdncapinq betiwan the boundary line of his Lot
and the adjoining privats strest paveusnl, notwithstamdiong Chet

Assucxatmn ‘Bali mointain in_a safe and attractive condition the
lendscaping between the boundary iiue LI =2y —»al propecty

. auch landscaping may be within the Asscciation fropsrty. The S

enbiact to ite jurisdicticn amd the adjoining private straec. C—

pavemart.
ARPICLE VEIE
S TROYTSIONS
Saction 1. Eeaidential Puyrpagag. No.mt shsll be gyed

except for single family residential dwelling purpcses, Anything
contained hervim to the ~ontrery notwithetanding, Declarant shall
hava the right to use any ot for purposes of wodel homes, sales
offices and related parking purposes until such time as Baclarant
has conveyad ali Lots in Phasze 1 and aseh other Phase to
purchasers thereof.

Seoticn 2. . Mey Suiildinge. o buildimg of zny kind shail be
moved from any cther place onte any uf &ald Lots, or from one Lot
to another Lot, without the prioes written consent of the Board, -
exoept ror tamporary abruotures used 1n connegtlon wivn the
conrtruotion of a buildipy ¢ immweavemsnt on, such Log,

Ssctiop 3. Trash Contalners apd Cullectign. nauh Suner
shall plac& and keep all trash and garbege in covered containere
oF o typw and #hule appreved by tiwe Doapd. - In o event s'z_all
euen puntainera ba maintained o as iu L‘_"‘.::b"ﬂ from neighior-

8/10/3% -Ll4=
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ing croporty axpsnt qur_;_r_\_vy._t_ The pamiod CWElVe “{221 hanre hefore

ui'ld aiz (0) hours atcer pmkup of Lrash oy tlark Cnunty oTrT a
rmabh Ajiupassl company. .

Bectian 4. Bil=splies apd Dacws., NHa haleoony or desk shall

b€ higher above the ground than tha second-iloor lavel, cuicest
with the written approval of the Board. -

gection 5. I'Ieer. All CTrees ahall |~ trimmad by the Owner
o . 6T tha-Lot wpon yhich the same are located at the direction of
the Board based upen a deteepination by the Board that sugh trim-
ming is necessary to prevent the cbaotruction of tha vlew of cther
iot Quwnars within chs Estatas West., Dafore planting any traes
tha gropos=d location of suuh treas shall be approved in writing -_—
by the Board. _

Bogtion £.. ng_ansgnmg. Thera snall be no ocutside tals- I
visiun or radid antennae comsbiuvidd, Eo=F=0 il or maintalned-dr .
Or On any Lue rwi &by puspooc Whrtzomios aol+hoos Yha anprovil ©
the Boapd.

[ 4]] ..}

SasEeTn T Dwbarip» olathenlings. No exterisar slothes
drvinr dovice shall be. permitted on any Lot unless screenea ITowm
,all views exterior.to the Lat on vhich the deying yard Ls lecated
by [ence, hesags o siLuibeisy, whichk soresning and the adequacy
thereof shall be subject to the approval of the Foard.

_ Seoticn &, ¥ehicles, Tents apd ghacks. HNo tent, shack, T
tTailar, basement, yarage ov-sutbuiiding shall. ai aiy cime e

used of any Lot a= a residoace sither t-purarlly oY parmanently, - -
nag Shall sny reeldence of 5 tenporary character be constructed,
placed or srscted on any Lot., Ho commercial trock. recreatlonml
vebhiela, caupér, trailer, boat of any kind or other singls or
ndlti-purpcse sngine-poweread vehicle, othar than a standard
passenger yzhiele or non-commercial pickop truck ar an approwvard

golf cart, chell be parked ol apy Lat except teunporarily and

enlaly for the purpnse of lcading or unluadlng unleass parked

within the garage,

Baction &. Bigue. He =igns atﬂvr than .one (i) gign nor £o —
exceed % inches in width nor i} inches in length nor 108 inches -
in area aﬂvertls]_ng ‘A ‘Ln" for =aie shall bha aracted ar displayed
upcn any of sSaid otz o1 dpon any ‘*-L:Lbi.'lna ot other sStructuls
thereon without the prior weitren permissicn ar tha scard and all -
sigeE Eest conlorm Wwith any applicable Elnrk County ordinances.

e my

Ei . ;_-s___ R ! -_2_._ Bo o1l Smae—slp. l"“'.l"ﬂ 1rmie vy "f; '_:r:l. ) . :—
fram whmh ‘t]‘lelﬁ ia praduced, '.r.:tzr, all o qus Ahall be nperateﬂ
upon Any Loty nor shall any sschinery, appliance or structura be
placed, operated ¢r malntained thereon tor nse in copnection wich

any trating, mapulacturing or repairing hasiness.

3/10/88 " -iB=
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- Bashice 11. 3Bnjmal mesixigiiors. Ho animals, liveztook or
Toanaltry nf any kind shall be raised, brod po kent ep ARy Lok,
oxeept Lhat dogs, cats or cther cenventional housshold pots may
be wepi op The Loty provided chat they ape Rol Kopt, hoed or
maintained for any commcrcial purpese or in unreagommBis nushons,
Hotwichatanding vie foragoing, no animals or fOwl fmay ba Hept on.
the Lots: shich result in an annoyance or are cknoxicus hto rasi—
dents in the vicinity. Ne arimala ghall be allowsd within tha
Amssociation Froperty sxcept pursuasnt to rules propulgated by the .
Doard. In sny svest, any Lok Duner shall be ahpalntely liskie to : P
aach and ail other Guners; -their. families, guesty and invitoss
and the asscciation for amy and all damage to property caused by
any pets brought or Xapt open the Lots or the Asgociation Frop-
exty by any. jok ﬂhm;er or by membersz of hiz family, gueatcs,

Tivisres. or- tesrants., S
ig . mé..‘:‘x‘.?-"‘n.t‘.‘.'.‘iil_- Ag!;_i_;._,_‘: Cho cemmerial activity
shal} be permitted on any Loi. ’ T
Buisaposi. No hoxions or ¢ffeneive activity -

siail be. #an:ud DN, in or upor ahy Lot or the Association Prop-

srty, nor shall anything ue Zane kherein whish say ke nr Letono

an unreaszonable annoyaRce or a nniserce to any ihcr-wwar. Eilh- T
wut Limiting Lhe genarality of the Foreguelny provisions, no loud SR
nelses or noxicue odoix, pg exterior speakers, horns, whistlers,
kelis or other sound devicas {sther than security devices used
sxclusively for security purpsaes!, noisy or smokey vehicles,
large puwey egeivmant or large power tools, unlicensed off-reoad —_—

motolr vahicles op 1T80% Which &ay unmsumblr interters with

televizion or radio cwcephbicn of any OCwner in the Planned dndt

Development Properties, shall be located, used oi placed onh any -

porticn of any Lot or exposed to the view of other Stunsta withoud

the prior written approval of tha Board. Thes Bocard zhall have

the right to determine i accordanae with the Bylaws if any

noine, odor, interfearsence or activity producing such noilse, odor ]
e inkerference =onstitubtes o nuisance,

Prainace. Each Lot ryner shall perpit freas I
au:r.'e-.u by ﬂwners of adjacenrt or adjoining Lots Lo aloper orf -
dr~Inrageways located on hia tot when such access 13 Tecensary for
. ths walptenance of permanent stabilization on ssid slopes, or of
— whio dra yage facilicias to protact property other than the ISt en |
which tne slope or dr=xisagouay. is located, Each Dwn=r ahall
== maintain the estanlisihed draknage of his ot

Mo Owner of a Lot =nadl v -=rapway interters with the
- r— asiabliched draipage pattern over his Lot from adioiNAng o Oting =
- Dwiea, and sach Owhew will aske adequate provizions for proper - |
: drainﬁq? in th= auen: (i it napsssgew 40 An 8n, FOr the PULpORa
hereal, “establishel” draimga is defined e the ‘Arainage which

BSf10/00 =-15-

T— Crvan— ————— l
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oodurrad at the tima.tne overail- qu...dinﬂ of mald Lits wWas .
. oznpleted by Ei'ei—lnram‘ : R T

g;gsmu La.la_ﬂm-_au- Ench Lot Owner will keop,
THllLaLii, Was2z, lant and replant all slope banks and olbwy
landacaped areas located on Such Uwief'a etk 84 3 to prevent
erdrion and to ¢reate and maintain an attractive appedrance. Ho - .
strucsture, planting or other material shall be placed or -
perpitted to remain or othar activitiem undarraken an any af said
sldpa banks ar -other ?nrhmn cf any Lot which may damege aor : -
irtcrfere with estaplished siope ratios, create zrosion or
.n.l:.d:mq probleme ¢r wiich gay change \'.h- diygctisn of flew.of
drainage channele or obstruct or rctard-the flow of water throwsh
drainage. . channels. - The Bsard ahall ba the Sy ia judge in. datar-
= ginbccompkiange . thhnxhs Piovisions of:this Section, and wach
irdivideal Lot Owner anall prumpiiy T pfTFERs A oSy Fa ALY .
direcbives issuod y the Buaid for coppliance with the provisions
- - of this Sa&ztion.

Boceion a§. Intsrpratation of Restrigtions. All guestioma

o3 interp*etatmna wiusnstucrtiors . of any pf the terms or condi-

tions coptained in this Article #hail ba résclvad Ly "he Board,

and ite decigivon shall be fipal, Bindipg and concliusive on all of

the parties affected. Any approval 5f the Poard shall nat —
ohviate any ARC approval reguired by the Master Declaration,

«. kmsslnd 9f Lots. Each Ownetr shall hava the
right tw ieass his Iot, nrovided that all such leases sust ba in
writing and shall provide that the iease is s act in al
raspects to the provisiscm of *hia Decleraticon and the Master
Peclaraticn, and thakt any failuxe of the lessee Lo conply with

- the proviglons of each such document ehall constitate & defaulc
wndér ihs lossa A lemgae shall have o abligation to the Asso-
ciation £o pay assesspants impoosd by the Association. No Gwner

may lpaaa his Lot orF improvesspnra tharesn for hatel. notel or

_ - tiansient purposes. Any leasz which is sither for a pariod of
leas than thirty (30) days or purscant Lt wnich- the leasase
provides any services nurmelly asacciated with a hotel shall ba
deemed to be fur transient or hotel pu;ppﬁ:e's.

- : k !
T . hﬂﬁm ‘.'§
S EIG '1-“:- g L& o .
Baoiion 1. FAVESRT3 01 TANNS
Wertgagess may, jeintly or severally, pay taxes or cother uha:qeh
_—. ¥hich are in defauit and which may or have beome s charge

nq&in.t the associztisn Propaicty, anlése such TaXEeE Cn DIATYGLE
are Separately assessed against the Owners, in which vases, the
vighils of Hortgagees shail bz governad by the provisionz of their

—_— Mortgagess. Mortgagees may, jointly or several:.y, a‘so pay over-
871U a8 : -17-
. ;—_‘_ -
et — L
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dug premiune on nasi.u.l.l:y inzurance policigs, . wedure & new
CHABURLLY sloucalii r-».--.dl:-ﬂﬂ ar NOMUTn B RSy L2 ..1‘-‘:.1’.5' insuranen

* coverags on the lanco .ot a ‘pailicy For the Asscciation Froperty,

and Mortgagees mnk'inq such payments shall wé owed ibwailate itim-
ursement thercgot Frzop.the Association. Fntitle :nt to suchp
relphirsient shall he reflacted . an agreement in fayor of any
t‘i-;rr';ga.qan whe requusts the sanme to be mxecoteyl by the Assocls-.
tion. '

2ection 3. Mortgeues ourim. . _afsulf.. & Hortgeges who
acquires titls by judisial forec]osurt, desd in lisw of fore-
clogure or trusiee’s salw shail vl be obligatad Yo qure any
braach of the prmisians af this pectavatian whieh is nonsurable
or of a typu which is not yract.ical' or feasibla to cure. The
deterpipation of the_Board made -in good falih.as te whether a
breach iz poncurable or pot f2axlbla to cure shall be final end

estisp 3, Appreval of Firgt Mortnagesy. - Unizwes at laast
sixty-sevan percent (67%} «f the first _uurt.quqeu. {hased on one
vora far sach fivsp Narraage swned) have give,” tii=i= eeinr
written appraval, the Association sghall not be antitled to:

{a] By act or ompifsion, sesk o abandon, parci-
tion, subdi-ride, spougber, sell or transisr the Associ-
ation Proparty ar this Declaratfon. The granting nf
casements for public utiiitles or for other public
PUIPUNws =hall oot e desmed a8 transgter within the
meaning of this subsection.: The hdjustzsnt of boun-
deriss Datwssn the kmacciation Erpperty and ¢ne of. mere
wobts shall alsc not be desfed a transier within the
neaning of this snheectisn, provided that such mdduse-
mznt doas Dot inpede acuess or ukilitiss to any Lat,
Any restoration or repair of the hssociation Property
after partial condewnation or damage dus t¢ ar ingure
able event, shall he performed substantially in accor=
dance with this Declaration apd criginal plans and
apecifications uniess other action is npproved by
Elinible Hortemgs Holders, Ingurers or Guarantors which
have at least fifty-one percent {%i%) ol The vuiem ol
Lots svbject Lo Eligible Mortgege Helders, Tnsurers of
Guyrantors.,

{hi. Chaigs ‘tne methsd of detcrmining the. ohligas . ... -

T Liahe, assdsimants, dues or othexr charges wnich may b
leviad against an Cwiwer.

{c)} By act or omizziosm. rchanoe, waive or abapdon
any schefms of requlstisns, or enforczwent thereof,
meetaining to the 5~ +*itactursl design or exterinr
avpearance of resid.. :©  tho sxbtevior maintenance of

8/10/88 18-
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pu— e —E—C -

razidences, bthe maintenance of tha Associabion Frogocty
TRHTRE AT oohmbh [énves and dIlVeways, T Tas upkesp-of
lawnz and plantinge in the project.

(d] Fai! to mainiain fira and axtended coverags
triagrancs -on The ragnsiation Froperty on a current
replacenent cost basia in en ameount otk less than one

hundred peccent (1039%) of the inaucshle value (based on
ourEanE Fenlamsansnt S0ar).

fe) Use hazard insurance praceeds for losses to
any portion of the Association Property for other than
tha repair, ruplacemant or reconetructlen oF szuch
Association Property.

Sactjon ¢. Tarminetion of Proiggaicnal Hanagement. Yhon
professional menagement has bmen preaviodsly redquired by any
L _E_l_g.gible Mortgage Holder, nsurar. or Guaranter, wiether aach
© antiny BEGAwd an EXigikls SededsdEsdsldes —Iumerss oo Sgarenkdn
AT ThAT TIRS = IATAF, ANy Ml...:.s.}pm Lo RILaRLLlsl ouJ.J.-#nuﬁg&HuI'
by the Assooiation shall reguire the privr.consent of ak least
Fixty-dsven percent (67%} of the witing power of the Assccoiation,
SRR ‘T WhToppwroes) af Rligibla Heolders, Inunrsrs or Susrantore of
Mortgages an Lots whioh have at least Fifty-one percent (ois) ox 7 °°
the vorea of Lots subject to Eiiglobie Hortgadw duldels, Insusers
or Guarantors. -

. P

Brction 5. - Upon written
request to the associativn identifying the name and address of
the Eligikle Hortgags Holdar, Insuler of Guarzrtor and the Lot
nuaber or addrsss, any Eligible Mortgage Holder, Insurer or GoaTr-—
antor will o2 antbtled to tlmeiy writoen aoiloe of;

{a) Any condaumnation less o any casualty lo=s
which ailfects -3 mater:ial portion.of the project or any
Lot on which thera-iz a loan hald, insured or guaran-
teed by cuch Eligible Mortgage Hylder, Insurer or Suar=
untor; Soblos fUGE the ASSoalaticn shall pertain to the
Lote only. ’

{b] Any deiinrguency in the payment of Afsocistion
ascecsments or charges owed by an Owner subiject to a
ioan held, insured or guaranteed by such Eliglble Mort-
P . Jage Hnldar, insurar or Guarantor Hmuh ramaing - ancured
' UL & pEuicd sefmiEt, RlEnl Aewn oo -- - -
{g) Ay lapee, cancellation or naterial modifica~
Livin of aiyy fnsurance pelicy or fidelity bosd main-
tajined by Association.

8/10/683 -19-
R ——— s e e R
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71} Any proposed acclwn winlch uculd ragrive rhe
- congent of a8, gip_eﬂiflEd percentage ©f ElLigibie dacigoys -
e tnldare. Trowrers pr Goaraitors es specified ghove.. |

. Eosuments to he Availaple ty Kojcgadess. The
=+ o ...,RhBgcciation =hall make availabie to Ownera and Mortgagees, ard
wlders, dinsurers Or guarantors of acy fivst Hoatgage, ruprend.
chies of the Deslaration, Bylaws, othac rules concecning the
preject and ita books, pecords and financial statements. "Avail-
ahle” means avallable tor inspecilon, upudh vequest, during noTmal R
business nours ur undar other reaganable circumstances. Tha
helders of fifty-one percent [51%% or wore of ficst Mortgages
snall ke epntitled te have an awdited atatement for the inmedi-
ately precgding fiscal year prepared at their expenamw if one is
nok okherwise available. Awy such firancial statemant so
requasted shali we furnizhed within a reasonsble time followirg
su:h requeaest. v

|

B i ‘SR Ton ¥, tpapee-Ogntaction Ae BXrexch. . 4 breoach by an

OHIPEE i Ay Wi ::",: “-"'"'".“"-4 “renditiony Al restrictions — - - e . oo
contalnad hexein shal)l not affeckt, impalr, dereat or gendar T
invalid the lisn; charges or encanmbrance of any Lirst Mortegane
made for valus which may then exist on any Lot provided,
ndwevar, Lieb in the svonr of A FarecloBdure of any suco fipst
Mortyage, or if the holder af cnn noie scourad by sucn I;rst
sowrmans apouires titie to . a Lot 1o any ranper vhatsosaver in -
satisfacting of the indebtedness, then the pﬁrchun At the rorew

clogutq sale o note hlder aoguicring title in lieu thereof

shall, upon acquiring title, become subject:to each and all of

ehe covenanta, asnditions apd restreiotions fontained hMerain, Bak

Eres from the sffects ok any !-eovh cecurring pricr therete.

« tonfligts. In the event of any conflict botwoen
any of the provisisns of this Article amd any &f tho sther
provizlions ef this Declaration, the provisions of this Artlele
snail control. - -

| Hy

Ragtion 3. . Enfarcenent fmtdtisa. The Associution,
Deolarant O any Quner shall bave the rignt to anfoxee, by any
proceeding at 1aw or in eguity, all restrictions, cnrld:.tmns,
. covenanta, rgservetjﬂmﬁs liera and chargas neWw or hereafter
e LimpoesA "“' Enie Dadlaraciok.,  In "g'dd:.t:.un. the Migter Asscciation —_—
T way &.for-"e any prwi&ions herein wiilth Cafi TS ARG S Hastor
Association approvaia. .

= Gectizp o, ul 4 Walvar. Ffeilure Ly the Assaciation, Master
Assuuiation, Declatvant or any Owner o epforce any provision ol ———
— a/to/8e —20-
CLARK NV
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thix Doglaration shall in no evmt ma deemm a wihiano 0¥ fhp
FIGRT £0 Ww Lo wiewooli=0Te T

St 2 L

!lﬂi!!.‘u".n Hoerigases Protsotaoa. b bwsazh 2f any of Che
coyenants,; conditions, rastrictione ot other provisions of khic
Declakacion siakl not affect or impaly the lien ar charge of Any
rena fide Mortgage mede il good faitp and Lor veluc on oany lobr
provldzd, howewer,, tha.. Any subsaguent Owner of the Lot shall Lo
pond by the provisiens of thiz Desiaravion, <haskar. swech Oymarde
titie was acguired by foreclosure or by a trustaa"h aale ar

atherwise.
NRRICLE 33

v Peverablility. Shoui. any provision in this
Peclaration be veld or become invalid or ueenforceable in law or
s By, CITfgRent A carer order, khe rﬂnini‘.nq

proviciloms hevsst shall né and remuin in_full fTiGa afiL BTIeET

Bncstion 2- Asancimspt. Except as may othervisa be stated in
this declaratien, thisz Dealaration may be amended at any time and

coteomthee Ba Lind by an lnstrument in writing sighod by mewbars

of the Assac;l.itj.on aeu.l.‘ema.j ‘wak Laljing-*eat. hgpociat ion nerbers
entitled to aweccise 2iwhy-—ciy and two-thirda paresnt (66-2/71%;
ox moxe of the voling rower of each claAss of nekbels O Lhe
Rsaggiation have approved the amendment, An amendment shall
become affective upon the recordingy therecf with tha Oftice of
the County Recordder of Clark Qounty, Nevadz, Rnything contaiped
bareias_to the contrary notwithetanding, no material apendpent may
be made tu this Sfcloravionsuithect-the prior.written conment of
1igicle Mortoage Holders whome HOrtgages sncumwes 25.5br-ora.
wercent {51%) or more of the Lots (baBsd upoh oh¢ (1} vore for
cach Such Mortgagel. FHMuteirlal smpendiént” shall mean, for
purpeses of this Jechion 2, any amendeent to previeleons of this
faclaration govetning any of the follawing a"bjenta.

{a) The fundamental purpose for which the project
was created (such as a chamge from residential use to 2
diffarent usa).

(b} Assessments, assesspent liens and subordipa-
tion tnerect.

' “i{g¥- ihe comeiva for omalntenance. repair amd
raplacament of the Asscciation Froparty. -

(@}  Progerty maintenance and repaic chligatioms.

CiE fhsmolhw oviamiibay i.aa:anﬂﬂ and f].donty

Brib/36 -21-
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————— .- - — —_ e — y
T T e T _T_:'_'-..-;____—-——'_'_-
- - el e ) . - e T - N o -
LT = Car——— e, P hi - ——
- - _ I T i — _ _ i} -
AT S mwT o o e R e e — ——— =
- . _ "~ —— ;e T
L = - .
o . tH
\ Pt 3

if} Raconztruetion-in tha savent ok l:ial'nu'g!:.u;'l
destryction,

- (g} FRights to use The Association FLupsThy;
ihy Annexation. . |
{3} Yoting.
(j.} toundaries of any Lot.
(£) Leasing of Tots.
. i . (11 Imposition of any right of .irst refusal oc
— -~ =mimiar restriction on-ehe. uth 0 an ”ﬂn& to f.ell
’ transfer or cinersise convsy ooz Tal.
(m) Any provision which, hy its terms, i= speci-

firailiy for the benelit of first Nortgagess, or spaci-
Fire] 10 Apnfers viohks an [lEst Morisagees, |

At Eligible Moregage Heldsl whc receiwas a writeen
request to approve amendmants (including additions) who doaz not
deliver or mail €5 the reguesting party a negative rasponfe

within thirty (30) days, shill by dessped T2 have appraved such

-— *‘Mﬂ‘ﬁt-

Hotuli':hsLauﬁL;g; suything herpin. stabted to the cqntca;:f.

none of the following Sections hersol may be amended o ithoue

- Drolarantfe prior written consent! <£action 4, Section % or

Seccion 3 of this Article i.

s Eagh and. al nf' thace

covenants, oonditionu and restrickions shall terminmate on

Nargmha~ %1, 1080, after which Jate they shall sutomatically

he extandcd .for_.ﬁt_:qcessive_ neriads of ten (i9) yeare urlsss

the Oundrs have sxecutsd apd pecorded At any bipe within six (&)

nenths pricr to Decenber 91, 2080, ok within =ix (&) months
.. to the end of any such Len (10) year peciod, in the manner

prior —

- reqiired for a_acnveyance of ¢eal property, a writing in which it -

s ds . aoreed that said restriciions shall termipata on |
Gencmber 3z, INEG, o AT RRGY SHStel ony. seoh-tan. (10).vear
veriod.

Bsgvion 4. Auks 2h -

la) Phase i is sae ffrsy FNToE Of T orojenied-. o

multi=phase staqged development as set forth in the
Racifpls af thlils Declarstisn. Nothing conthined

gsLus88 —23-
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. herein, howaver, 5ha11 ragquirs Doslirant o codeplete .
- the [MLuEg vhakwa wi sha poanned ~veorall prhoiact. =

e - e o) IX, within Feve (o) yoaime vl Lha 25Ic 2f Lhe
conveyance of a Lot by Declarant witiin Fhase } to =
ratail Mirchaser fhaYsoE, ™ clar . srould develon
zddiciona) l1ands withirn the .zratng liest porkion af thco
Flanned Unit Devalopmenc Propertiss, guch additional
lands or any psrticn tnercof may be made subject to
this Daciuratien ond added ta and includsd within the
ijurisdiction of the Associatien by action of Declaraut
without the azsant of ssmbers of the Association. Said
annaxation way kv ascemplished by tha reccrding of a
teclaration of Annexatich or by the recording of a
soeparata Paclaration of Restrictiont: which raguires

.- owrers of Lpti therein tc be mambers of the Asscocia-
e tion. Subsequent Phases of the Estates Weat may be so

Ennaned - and -mada cuhioet. boathie Banlorotion-and oddad. Ce

" to shd vnelvAnd Wilhin-tha-4urizdietion of fhe aAssosia- —-
tian bv Peclarant, _withouk thE agEent of members of L T T
association, five (5) vears afcer glose of escrow Lor T
galy 0of 2 Lot from Declarant o o retail purchaser - - -

- ... within the last Phase to be annexed. 1he obliyabiosn of —

. o et Demers to pay dues Te the Association and the right

of S0CD Ownobs Re excrside Vﬂtlﬂq rights in the Associ-

atioen shall not commence until the first day of the - -

monkh following close of The firat sale of a Lat by

Daclarant te that particddar Ownar.

Baokion 5. Apnaxavjepn te Asaomimpisn Spopepky. Declarank
aay, during the tipe pericds for annexaticn of additional Phages,
transfar to the Associmtlon additlicnal Asasclation Praparty aopd

. the Aasociation Shall mccupt title and the shligation to maintain
and” Twpakr tha semw. A

Bagrjon 6. NHo amendment. Helthes Sectjon 4 ror Section S
Abva LAY Da smanded without Declavent s Teiol written caonsent.

Begtiosn ¥. Annexptien by owpers. In addiriaon to the provi-
sions of Sectlond 4 and 5 above, additional land may be anneaxed
tc the jurigsdiction of the Association snd vhia Deslaration upon
the vote Sr written comsent of two-thirds (2/3) of the voting
povier Of mach clacseE of nambers of the hesociation.

R ---....=..-._'_,_Bg=tiun. B ;,mguj_'_' A0 the «Vali any PArmoh oY entity
rhall ConeBee L[itioarnion ko’ B BIOES ANy @fULEIS foraaant | oemAdle
tiona or westrictions herein contained, the praveiliong party in
it suth litigation shall bes entitied to costs of suit and such
e attorney's fees as the Court may adjudge reamsonable and proper.
The “prevoiiing pueily” shal! ko the party Lo whase favor a final
S —_ judgment i=s ankered,

8/10/88 ~23-

e ———— P : C TS —— o — e
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Bestien 9. DOsglarant Bysgptiop. Declarant is undertaking
+the work of constyuction of raeidential dvel) ings and ipcidantal
improvenenbe upon bhw. properity described in Recital ¥ of this
Dealaration. The nowpletion of rrhar work, and the sale, rental
znd other dixpogal of the dwellings is essential to the estab-
lishmpent and welfare of the project as a ramidential comeupiby.
in order that sald work day be coeEplated and .the Lots be estab-
Tisped a3z a4 fully otcupled vesidantisl sonwminity as rapldly as
passikle, nothing in this Daglsration shall be updersteod o
cocnstruad to! —

.w (8]l FPrevant Declacant, ite contractars oy mubhcon=
tractors from doing on the Loty whatever Le reasonably
nedepEEry or mivisable is cormecsition wlth the comple- - .
tion of said work:; or

{F} ¥Frevent Deslarant oF iv2 repreasntatives fron
eracting, constiuctirg amd molnbaining an any Ia% suwh
structures a5 may be rsasconable and necessary for the
conduct of its hginess of completing =ajd work and
agkablishing the Lote as a residentisl cormunity and
disposing of the same by sale, lease or othervise:r or

{c} Urevent Declarant from comipcting on any Lot

irs business of coopleting snid werk, and of establisk- -
ing a plan of diaposimg of the Lots by sale, leass oT

stherwiser or

(4} Prevent Daglarant from meintmining such sign
or signs, Flags. polas, Bannerd, pEriingy-sdvesriog—. -, .
menbks and other facilities atltendani to salas, lersing i
and othey marketing activities on any af the Lots as

may e neCesfaly for the smalw, lease or disposition
theranf,

IN WITHNEES WABAZOF. the undersigned, being Declarant and the
logal ownér harminm, has execuied this inserument.the day amd ysar -
first hereinabove wnttan.

-------- AT BT e . T SFMEWL mqs'*ms, n Nevada .

[ —— T ooy

L

l
i
'Y
7¢
3

| 2
BY _
Tamus  Fedgen
BALUf Y ) L . ) ':'.."_]'
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STRTE OF NEVADA )
)} ==,
QOUNTY OF CLARK ]

on.thia./. /. day of August, 1988, before me, a- NHotary
lic Iu ane rar aald srabtr. perTacnally Appw
%ﬁﬁdﬂa_ oand | o _.;%gn‘_ﬂ.r_._' # 2 i
Taoha. iy known to me (or proved-bo we on the basis ok sakis-
Tactary pvideuce) to be the partners of SPANISH TRATL ASSOGEL-

ATES, the limited partrership that executad the within inalou-
went, amd ackpowledged bo se. that such part neral Ip-sxacubed

the same freniy mad volustarily aha For the vees and gurpases’ = &

thorein msentionatd.

WITNESE wy hard and official seal.

[ pp—— N T T L L ]

| vt o ks Flate 01 MR 1 ! . _ /;"

i Coumricr LARE — : -
; JOLIEETE N, pasEs b Natary Public in a or daid
| Al diE BES County ond ftate.
L——-—A-l . e e nlLE -'-'-'—--
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SUBORDINAT 10N AGREEMENT

ViRET INTERSTATE DAMK OF HEVAUA, H.A., being the beneficiary
. under that rprtrain deed of btrust dated December 7, 1386 angd
recotded January 26, 15387, in Book 8TOL26 as Documeni Ho.o 00343
of OfFicial Records of Clark County, Nevada, hereby declares that
T e —the lien.and charge of said dood of tvust ix and ahall bo subor-
dmnte and infeclor ko the Deslarstion Of Restrictinne referred
to in the Declaracion ofF Bpnexaktion to which this S3ubordinagtion
Aqresmenk 1= attacvhed aad to rhe Declaration of Annexation.

FIRST I[NTERSTATI NANE QF NEVADA, H.A.-

I

. T e

DL"*‘” _uul...g,i'n- )

- STRYE OF NYEVADA }
¥ oum.

COUNTY OF CLARK )
On this It_f“ day o* Avgual, 19823, hcfore me, a Hotacy

Bublic in and For =zmd state, p-ersnm‘l? nppoared lénm" { u.E!" N
i-";“d E_Ajfi_..nJ r Personally known to me [or p:mre 0 me
on

it 1 I
the hasis of an’glsfuclo:y evidenca) ¥z b the Sooo N

President . and Prondoa b e b + persena y nown
to me {or proved to wme gno Lhe b:s'S of satisfacrtory evidencc) bo
be the Vo T esiderd : of P1RST INTER-

STHIE m}mi Qr ,_E'mm, N.A., E pq ﬁt oy that execukad the
wikhin ingtrumant, kROWn o me o be the persons who exscutad the
, within instrument on behalf of the carpnratmn therein Aumed, and

e acknowiedget E5 S -Lhat saeh. corporation executed Lhe wikthin

Instrument pUrswant bo iz by laws . oe A anssiition ot iES buard of -

directors,

WITHEES my hznd and official seal.

Station I ;N3YN

- {ik Wy PUBLIS \ . ]
i ‘3'—1-'": of SEvalDa o R’:-'_ }l.g ::—‘-, E'iﬁu{‘a‘-._‘_ﬁ
Py Cownly ol Ltk Motary Public In and fer aaid
:..-f", RIS HOUCHIN County amd State.
Wy Aspoinbear Lipos PERC
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—_ T m— ——
_— e e e .
3 * i ! ) ) ) = :"
_ - SUBDRDTAATION ACREENFNT —

JOSERH BLASCO, Trustee under Trust Agreement daked Macch LR,
Lyis, b=ing the beneficiary bnder that certain deed of krust
dated Septramber 7, 1383 and recorded Sapiembor 12, 1983 as
File/Page No. 17561633, in Dook 1BO2 of Gilicia? Secorda of Clark
County, Nevada. heraby declares that the licn and chacge of said -
dead of krgst ig and shail be subnrdipate and inferior to the
Declaration of Eesirictlone referred to in the Declaration of
dnnexation to which this Subordination Ageecment is attached and -
to the Doiflacation of Annezation.

\. -t -
v i i
wiidh . Nhep,
.ig‘JSEF}Er" RLASCO, Truster under Trust
Agrecemunt Jdated Macch 1i, 19/4

STATE OF HEVADA

TOLUNTY OF CLABL

On this él_" day of August, 1989, hefore me,a Matary Public
in =2l for sald state, persanally appeared JOSEPE BLASCO, peraon-

ally Rungwn i wa {or proved Lo me opn the basis of sabtisfactory

evidence) to be the Trustee under Tidst Agreement doied March 11, .
15874, the Trust that execuvbed the wikthin instroment; and acknow- -
Tledged to me that Such Trust ereculbed the same.

WITHESE Ay hand and official seal.

’ e e STt
L Dgm e woviry ®and for safd -
— iﬁjﬂq SRR HoiAERST ] County and Stata.
PMRETES A # ceacadended Engafed !
[ Jate e Tt c o1
P, | |
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PESCRIPTICH:

Siludls zp i Ooypty #F Clerk, Srare ofF Newads, Jeccribed se follous;

PARCEYL I1:

The Nerch BedY (M 1/2) ik Bection 27, Tawaship 21, South, Fadge €0 Eazt.
H.D.E. M,

EXCEFTING the Rartk Tiicy {30 feet.

FURTHER EXCEPTIMG THIRCFBGY t:+ Enst pixcy Teer (63.90'), wnd Lhe South
forty fest {§0.00") of the Mocch Half (% 1'3) of Sectivn 27, Toemship 23
South, Bengs &0 Eage, M., Neveds) topether wich 8 spindral area 1in

the Horthaasc ~ornar thereof, balpg tha Scuthumst cornec of che Intersoction
of Troplcara Boulevard &nd Raintow Boulesard, bounded a5 fpllows: On the
Forch by the Epuih linae of the Nersh Fifry feer {30.00°) ctherect: o che
Fasciby the West-lize of the Eaxt sixiy £e3t (40.00') tharest; ard oo che
Scuthuess oy mie arc ef = fnvve- conceve Southsesiérly, having o radiuve of
fffevafour foet (55,0071 and Ledeg tanpent to ihe South Xire of eafc North
f!fr.]r feer (50.00"; end raogent ©0 The West lipe of maid gesc gipcy.feer,
(60 00%); alre together with & apasdral mres in the Southeast corner thevecs,
being the Hoethwost eoreer of the inrecssccion of Haclerndn Avence asd

Rainbow Boulevard, bounded s follows: Ou the Emst by the Vst iipe of
the East sixty fest (60.00°) thereof; on tha Sowth by the Norch lipe of
the Sputh forty dae: (40.00'} thereof; and onm the Horchwect by tne are
of & Gurve Couiave Morthuestaziy, havisg & radics oFf twenty-five [med
{25.00") and beiog tacgent to the West line of tic La67 siwry faer
(60,00} snd tangemt t¢ che ¥orch Yioe of the $owth Forvy fes: (L0.00'}

AND FuxTHER EXCEPTING THEREFRG Lhe [vllewviog described yazrcel:

COMMERCING at the Forthesss woroer af the Norihwect Quarter (U8 1/5) of
sald Beccion 27:

THEWCE 005" 59" Iasc, alopg the Emct lime thereof, 25,00 fewt to the
TRUE POINT OF MEGIENING)

THENCE departing =3id Ess: lins South E9*)0* 3" West, 66.73 fset;

THERCE cvangant Lo the laat-paced bedving corvibg to che Iefe alemp A
curve baing concave Southecly mod bavipg o rudiee of 1000.00 feec throwgh
& centrsl angle of D5%42° 38" em ure length of 99.67 frer;

THERTE South BX*S7753™ Wegr, 151.30 fent;

"FHEWCE tanpent ta fhee Ipsi-named MAting curving to The TIght bionkg &

cutve being concave Mottnitly and Poving s tedive of 100000 feec through
& meatyval Engie of D.5‘.,1‘3E." an aye length Bf 9.8 Fapt:

TRENCE Sorih 85°30°31" tasc, alvog & 3ine batng pataizel wich apd 50,00
Lot SAnth (meafured oF right ongles) from the NOT(h 3fee DF che WovEsessr
fuarcer (RE Efd) of ctiwe Rocthwess Maarter (N 1/4) of snid Savtisa 17, =
deztance oF L1B.ED Feek;

THERCE torch O0*&5759" HWest, I5.0U0 Emef Ec thr TRUE PD!HT QF BEGMIHG

PARCEL 11:

The Weet AelE {8 273} oF the Noxthwest Quarizr (AW 1/4) of Sectiom 28,
Tawmship 11 Scuth, Range €0 Bast, HW.DT. 2. AN,

EXCEPTING the North Fifry (50 fest end iiw WOt $iety (60) Fest therest.
TEECEL 171t

The Scuth "1E (§ 1/2) of che North BaXf (N 172) & Fsciisc 20, Tnumship
21 Routh, Pepss B0 Ewpr, M.D.B.EM.

- T
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FureoTiRG THEALFROM 2@ gouth FoTLE (4 £rovp togeilier with & ppsndtel’ e ~
area ju tie Bevyhumal Looomy rhecan., belOR the hoytheast agymet 0f hE - T
. imieTEamTiol of sacisade Avepus 09 PULERES IO e gyl AT fprlnus:

- . oo the West by the East line Wi was RIIt Fifey feek 156,007 Epepeoi; SN t B
i Béwin W0 +he Warth 1ipe af e gouth forly faret (ol 2 PP - . =
apd a0 £hE mopiheszr by thE 2T Gi m puicn tATPAVE Forghasezerly, having
2 Tediua i iwancy=-five fuwk 125,00} A pplue LATgEDT w6 EAT Ewai IiTT . __
cf the West FiELy TeET (4 ] and tangest Lo the Werin Lipe o the "

o v gpath Eorty [esX (kb 00MY. o

FAR V3

Tha HokTh u.ni b 1/2) oi e oreh palf (N 14} of Backist 28, Tovmetlp
21 South, Ba0gs 6D BaBt, . BBk

_ EICEPTING »;mmthe.luﬂ:h_ﬂ_fty (50) fest and the Most Fifty 50
fupt: tojacheT with » apandrel Arsd an the B crhwnlt coraat, shapenty _
being W eonthesst coFoet af the joiarzeckioa of Tropleand pulevard C e
and Durangs frive, bounded && loltzemy M the porth B? the Soutk limt
. of tha Forth fifey feet {50.00'2 shersuli on the Wesl by ine FOYT 140k
' pi che Vest TLESY feet {30.00") theresf; and e The couthesss by Ehe 87€
T ~ORCIE souchesateylyy pavinl & yadied af §afry-four faet
£54. 00" and prlng LenEELT <% i Sdarh line of aaid HoTth ity fet
{5G.00") and taogent 1O the Eaat lize of said West pigey fezT R =

wa-17 -Ed 15231 Fitl

' . z;n-*,g_u_m-'ﬁm% N
M peREl T RIEY T

i T a6 ORFPTT 0
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Edward J. Quirk, Bsq.
SEILER, QUTRE A TRATOS
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I Suilte D
Las Vegns, Mevada 39104
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M ST P
DECLARATION OF HEETHIUTIUNE
Spanien Trail

'IEIE NHE'J.EH DHLMRHI'IUN OF RESTRICTINS ia made a:m of this
%E 1’ . r 1984, DY SFANISH THalL ASSOCIALES,
vacda Jl'l'll.f-E' pllr necsuip (hereinafter called "Declacant™},

with cefoerence to the followiag

RECITALS:

L Declacant s the owner of the (eal property luocated in

Clarh County, Wevasa, more particulagly dessribed an Lxkiblt "a"

1 attached bereto and inocorporated hereiln (herebnatter <alled the
*Planned Unit Development FProperties”|.

B. Daslarant intends to develop and imprave certain of the
Planned ynix D-wlolimcnt Fruperties 1ln phases amd offer the sane
for sale ko the public as (i} residential Lots for custom homes
to be bwilt b{ the Lot Owners andfor Declarant, who may also
bulld production homes thereon, [11) Qgtached patic homes, and
tiil) actached homes.

C. The firat Phasme of devaloprenk of the Plannsd Unit
Developuent Propertles congisars or 5§ Loty descrines as fallows:

Lats 1 through 50, includive, of ESTAYES AT SPARISH
ThAYL, UNIT 1 [ilad with che County Bacorder of
Clark Councy, Nevada on _ Magest |, 1984 in Book
X of plats, Page S _

and iz hareinaf ter referred to ac "Phase I¥.

0. when completely developad, It ls pgtimated thact thece
i will be app.oximately 3,000 residenthial units within the Pianned
Drvralopment Properties. ALthough Declarant Is sk obligated
to do ao, Dedglarant lntends e annoek subsequent Phages wi the
Flannad Unit D¢ velopment Froperbies to the lien and charge of
. this Maatar Declaration of Hestrictions and thersby cacse the
b individual Ownara of reeldences cherein to become menbars of
EPANISH 'THAIL ,iuwiTHES BEDNIATION, & Mevada nonprofit curporation.

L Given .- v.2c and complexity wi the PFianned Uit (evel-
opment Propar¢lies, the exact phasing of che same and one axact
yssa as resldent'al 1 o, custom homes and production decached
and attached homes hee nat yet bean finally determined . 1n
genacal, howgvar, it Lp intended tnot tee Planned Unit
Pavelopmant Fropertiss Be developed 1n a manter consistent with
the Reselatior ol Inkent to Reclassiiy Rwak Preperty (heceinattec
rofetred Lo as Lthe "sAaster {povelopment?] approved by Clack Coupncy

v —i-
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on December 7, 1983. Thare ia, however, 0o guaranty nor obliga-
tion that the Planmed Unit Development Propertles wlll be deve-
loped in their enkirety or in the manne: =o approved by Clack

counnty.

P, The Master Davelopment includes propertles owned by
Declarant ln additda, ko tae Planned Unit Development Propectles
which may be developsd for wmixed rexidertial, commercial and
'I recreational waes, Including development of a privately-ownad and
oaperated golf zlubk. Ownershin oF a residence within the Planned
Unit Deavelopment Properties will not mandats nenber ship in the

privaete golf club,

G, In cannsction with the dsvelopment of the Planned Unlt
b Davelopmant Propertias, Declarant had caused Lo be formed SPARISH
TRAIL MASTER ASSOCIATION,; A Meyvada ronprofit corporation (hercelin-

after called the *"Macter Ascoelatlon"), which ie the homeowners

acammciation Efor the nverall deyelopment of the Flanned tnlt

Developwent Properties. Each Lot in Phasae 1 ahall have appurze-

napt 0 It a C'lags A membership in the Master Asaociation. Opon
annexation of additicnal Phages to this Macter Declaration, lt ia

lanfeé3 that Owners of resjdenpces therein shall also become mem-

ars Of the Magtar Assorcjatlon. There is no guarantes thak soch

annexatlon wlll ocour.

H. The MHaxter Asaoriation wil]l he given non-sexclusive
aooege 2asement rights to oertaln private streets within the
Plannmed unit Development Properties, 45 well ae landocaplhig ease-
manis bo certain landscaped areas generally located oytgide tha
per ingte: wall inxtelled by Declarsnt for the Flanped Unit
cevelopmant Prapertiee. EBEventgally, the Haster Association may
be given fae title to certalp private 3ateeeta. In addition, the
Macter Asgociation wlll be given qasements to maintmip that por=
tion of such wall which lien within Phase I. The sasesments to be
awned by the Hascter Aasaociacion on behall of ita members upon the
conveyance of the Firat Lot in Phage T to an Qwner ara deacribed

a8 follows:

Easemants for ingreas and eTrass, Btrest maintenance and
repalr and utility and utility zepairzr, security and sec ty
gp&stem repsiz purposes over, under, oupon amnd acroag Spanish
Trail Lane, as shown on B5™ " E5 AT SPANISH TRAIL UNIT |k,
filed with the County Retordar of Tlark Coupty, Nevadn on
MAagett 1 + L984 in Book _Z ! of Plate,

Page __ Y . |

Togethar wlth sasements for wall, wall maintemance,

landacaping and lapdscaping malatenanoe purposes aver, undec,
upon and agraan the Master Comten Area as shown on ESTATES AT
SPANISH TRAIL DHIT 1, Ffiled with the County Recorder of Clark

-T-
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Lounty, Nevada on [MARLrt ] s 14yda in Boak 37
of Plac.i, Page _9§ B

All casements and other property clghts {incluolng, bur not
1imited to, any owhgrship in [ee¢ siaple) owned Dby che Haster
Asmocjation is hereinafter roferred to as the "Master Aseoclation

Proparty™.

' I Ic is Eurthe; intended that the kester Assocliatiun even-
tually bhegoms bhe owner in [ge ciople ui certdin real preopurcy
within tha Flannéd Unlt Davelopment Proportics vhich Declarant i3
cbligated to develop and lmprowve with a tennis clubhouse and ten—
nir court facilities, purguant 0 an Bycespent Eotwean the Club,
Master Association and Deyelopers ctfective February 15, lvidg,

i uch Agreement abDligates Declarant to bulld the tgnnis [facilities
in phases, with the firet Improvenenta cohsiating of eive |5}
tennif fourts to be gonplets” ~n or belore April 1% 1985, ALl
Mazter Association Properby ...all te maintained by the Master
Azsaciatiod amnd aas mst Eorth below bo zubject to the Master
Aspociation management and control For che benefit of it
mambers, As8 stated in Regliald h, it 1% intendea chat the Masztarx
Aszociatlon mainbain (1) the wal! which separatgs Lots which haye
becone zubject eo thix Declaration from Master Associakion Prop-
erty andsor publle screets, together with til) landscaping wiich
gxists hetwagn the wall and tha adjacent public streat. Scvme oE
thwa lLandscapad aAress may he lacated on Master Akfsoclation
Froperty and other of the landacaped areas may be located wichin
puhﬁc rightg~gf~way but gubjact to mailntenancs by the Magter

Asgooiation, pursuant ko agreement wikh Clark County and the

Master Aspociation apdfor Declarant.

F. Before selling or vonveying any interest in Phase I,
peclarant deslres to sublect the Loks in Phase [ in accordance
with a common plsn to certaln covehants, conditions and restric-
tiona for the beneflit of Declarant and any amd all present and
future Ownere of the Flannad Unit Cevelorent Propartlies.

NOW, THEREPDRE, Declarant hereby certifies and declares and
dors hereby catabkllsh che following gonetal plan for the protes-
tion and boneflc of the Plamped Unit Levelopment Propecties, amnd
has Lixed gl does heasgy Fix the following protective covenancs,
conditions and rvastrictions upon cach And every ownceship
Ilnteraat fn Phags I undet and pursuant toe which govenanta, con-
ditiona and restrictions sach ownership intecsst in Phase 1 shall
hereatlor pe held, used, ocvupizd, leaseo, sqld, encumaered, con-
vayad and/or tranaferred, Each and all af the covenants, con-
ditionn and ragerictions set forth herela are for the purpase of
proteceing the value and depirabllity of and inwre to tho heneflt
with apd be blinditg upon and pR3s With Phase 1| and sach ang &very
ownarsiiip intergst therein, togethor witk auch addltionsl poar-
tiona oFf the Planned Unit Devclopment Praperties vhich become

v -3-
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annaxed Nereto, and #hall inure to Ehe benefit af apnd apply to
and bind cespective cuceriasrd in interest ip title or Intereat
aof LDeclarant.

ARTICLE 1
REFINITIONS

Sectiop 1. “Board® shall mean and refer ko the Board of
Dleectors of the Hascer Aagogtation,

Backting 2. "By laws" zsbhall mran and refer to the Bylaws of
the MAaBter Assoclakion As they may from time to time be amanded,

Section 3, "Dac=larant" shall mean and cefsc 1o SPANTSH TRAIL
| ASECCTATES, & Mevada limited partperahip, zpd ite succezsors AF
the righte and ohiigations of Declarant hecsunder should be
asElgned to and assumed by Buch succeasors.

Baction 4. "paclarstion =hall mean and refer ta thia &n-
abling Magter Deglaration of Resteictions asg it may From time ko
time be smended,

EESJ.EIL% "ElLigible Incurer or Guarantor" shall mesan and
refer o an ipsurer or gove* wntal guarantor who hag requesated
notice from the Master Assccration of those matters which such
insurer o guarantor is entitled to noticae of by reason of this
Declarak ion or the 3ylaws.

sﬁcflg" §- "Eliglble Mortgage Holder™ zhall mean and refer
to a holder of A First Morbtgage on & Lot whe has regquestad potice
Ercgn tHe Nastér Amsociation cf £hd3e matters whitch Joch kolder i
entitled to notice of by reason af thiza Declacetion or the

Bylaws.

Gaecklan 7. *“Lot®™ =xhall mean and refar to any plok of land
[other than the Master Aseociaction Property Or any Propeity owned
by any nonprof it corporatign for the common uvae and anjoyment of
Ownears within a Phase {5} = the Planned Uhit Developsent Propar-
tiem} shown upon sny recorded fimal map of the Planmad tnit

; pevelopeent Properties, or any residentis] condominlum within che
plann=d Onit Develogment Propetbiss, the Owner of which Ia

regu. 8d by Declaraticn to be a member &f the Master Assccistion.

Should two or more adjacent Lote be (1} Lh che same ownecanlp and

{11y in 182 for the same aingle family cesldence, the Lots shall

be deemed merged inko a pingle Lot for paeposos of thiz Mastec

vaglagatiin.
Srotd &, "Master Asgoclation” shall mean and fafer to
EFBMIS L MAETHER ASSOCIATION, a Heveda nonproflt corpogation,

ity guouessora and aazigna.

-
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Section §. “Master Assoclation Peopactiy” shall mean ano
refer to all saserents and real prupesrty [ingloding inprovesentcs
thearacn and interesta therein) owhed by the Master Association,
For mailntenange and assessment purposes, "Haster Aszaociation
Property® shall alac reier ta thoee landeczped areas wicnin the
public: pighta of way which may ke or shali be mainxalaed by the
Maater Assoclation purssant to agresmant, permit ox license
granktod by Clarh County, Mevada.

Sockion 10. “dor tgage™ shal: mean abd refer to a deesd af
Erust aa well ag a ROrtyage.

Saction 1l. “sMortgdgee® ghall mean and rafer to a benefl-
] ciary under or holder of & deeg of trust a5 well as & mortgages, ‘

e « "Mortgaguc®™ shall mean amd refer vo the touskor |
of a Jdee trust a8 well a8 a @ortgagor.,

Gecrign 13. "Ownex* shall mean and refer to the regord owne |
er, whether obe (1} or wore Dersoks Of #atities, Of tee slaple
Litle Ea any "Lot™ as that term iz defined and limiked by Sectian
7 above, which isa a part of the Planned Unit Devalopment Propeg-
tiss, 1ncluding cobtract sellers, but exclopding thoaé having such |
interest meroly us aacurity for the perfprmance of an oblaigation.

gection 4. "Phase®™ shall mean and refer to those certain
Lota wharth are aovered by separate Dealarations of annexacion
whoe=aby the came Dedomw fubiect ke this Deglaration.

Sectioh 15, "Phame I¥ shall mean and cefer ko that certain
ceal property loacatsd in Clavk County, Nevada, more parciculatly
decor Ebed ant

LU

Lats ! through 58, inclusive, of EBUATEE 41 HPANISH
THALL UNIT 1 filed wlth the County Recorder of

Clack County, Nevada, on M S ] . 1983 tn
Book 3]  oF Plata, Page o .
v %. *Planned Unit Development Fropercies"” shali mean
and

rafer tao that real E:npnr £y located in Clark County, Nevada,

deacribwd oi Exhibit "A® attached hersto and incorporated herain.

ARTACLY [i
PROPERTY RIGHTS 1H MASTEH ASLOLUIATIUN FHUPLRETE
sgg;lga . Y oeaE e of Epjoviment. Every Owner of =
Lot sha ave f Fight and sasesent o N« and aqrass and of
enjoymant in and o the Maater Association Property which ahall

be appartenant *o and shall page with the title to gach Lot, Sub~
ject ta the - llowing provisicng:

-5

CLARK NV Primted ot 27372005 1:32:00 M

Documem: CCE, 1988.1212.586

Page 9 of 33

TMSTO42



Branch :FLV User ;:KABU Comment; Station I ;N3YN

o 1885 ' 844877

* 1 ' “’1

[a) ‘The right of the Manater Afscacistlon to charge res-
aohakle adminslion and other Tees for che use of any reocreatianal
facility situated upon the Master Association Propeurty,

ib} The right of Declerant to wuge the Master BReaowla-
tion Property £or calea, developwant amd related activities.
tgether with the right of Declarant to trandFer such easements
to athers.,

' {2} The right of tha Master Aesociation, after an
oppartunity for A hearing heforg the Board as provided in the
Bylaws, to suspend the vatlng rights and pight o use oFf eny
racraaticnal facllities by an Ouner for nonpa nt of an
asgeaanent by the Masats:r Association against gli Lot or ’l,f he 1a

] othe#rwiae in breach of his obligatlons vrader Cthis Declacation, o
the Bylavs ar the rulza and requlations of the Board, all as ==t
foreh in the Bylawa.

{d} +The right of the Maater Ramociat ion to dedicake or
tzansrer all or any part of the Master Association Proparty to
any public agency, apthoricy or utllity sublect to such oon-
ditlona a8 ney be agresd to by the Masmter Axaociation membera,
Ho such dedication or tranater shall be =fFactive fxcept upon the
yote or written consent of two—thirds (2/3] of mach class OF mem-
berws of the Master Asepociation. The granting of casements for
wtillties or For other purposes congistent with the intendsd uge
af the naster Assoc]zticon Properey, and the gJrancing of cassments
for maintenance purposee, shall be deemedd not to be a dJedicatior
or transier requlring Lthe vote or wrikten consant of the Master
Asscciation memibwra. The Board shzl)l have the clight and duty ko
cranefer the Master Asaociation Properky ta o aorporation, 1f
any, bo which all the Qwnars ace nembere and which wag escab-
Lished hy the Bosrd ac the BaCoessol to the Master Rsgoglation's
cights and obligations heceundar and to reaplace the Master
Amgaciation upor ts tevmination.

(e} The right of the Board to adc3t roles and reagule=
tiona ragarding ranaonable ase of the Maatsr Asanclatian Prop-
arty. Buch ruleco and tegulatlons shall not deny any Owner acoess
to hie Lok,

(£} The asbligation &Ff the Master Asaociation to allaw
noh-OwWners who ate members of che Spanigh Trall Counkry Club, a
Hevada nonprofit corporation, to vse the tennis Eacklitiss to be
convayed to the Mazter Aszociabtion meadant b that cackadn
Agreament Between Club, Maater Rasoc, .Lion and Develober effec-
tive Fobruacy 15, 1994, Guch uge shall be gubject te the rules
and regulations of the Aocard, whish,; é¢xcepr for the raquiremant
that non=-Owner s pay {easonable une Feen, shall not discriminate
betwean Dwnor and non-CwWner users of the tennia facilitiaa.

-
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clon 2. Eim - Any Qwner may deledate; In
accardence with the Dylaws, 5 clhight of enjoyment to the Master

Assocjation Poaperty and EFacllities to the members ... hise Lamily,
his tepants or contract purchasers wWhoe trefide on hia Lot: pro-
#idad, howevec, that iFf any Gwner delegates Such elghe of epjoy-
menkt Lo rtenanke or contract perchaaers, nelkhex the Qwner nof his
family shall b entitled to use such facilities by ceason of
ownershlp of that Lot during the pericd of delegakion. Guests of
an Qwner mai use such facillieles only in acoordance with rules
and requlatione adopted by the 2oacd. whloh epules and ragulations
may limlt the mumber of guests who may use such Facilities. The
Board may alse promulgakbe ruled Aand regulations limiling the n=e
af the master RAsoniarion Frogarey to one ao-—Owner and his imme-
diste family with recpect to any Lot in co-ounership.

AHTICEE IIX
MEMBHREHIE RHD VOTING RIGHTS IN MASTER ASSOCIATION

Sacklomn 1. Hembarapip in Mastes hasociskion, Every Owner
shall he a member of tha Master Agacciation. Membership shall be
appurtenant o and may not by esparated from ownership of a Lot.
Byery Dwnar shall prenpily, fully and faithfolly comply wi wnd
abide by the Bylaws and the rules and zegulatiors adopted tiom
time to time by the Board and the ofiloers of the Master

aggoclaclon.

Section . Claages of Hemharshlp. Tht Master Aseociacion
Ehall have two (2] clamsses of voting membecship, as sek forkh in
the Bylawg.

Hectiom 3. Duky of Master Associaticon. Tha Hastar
aszoclatlon, acting through the Board, shall have the scle and
sxclosive right and ducy EO maNR9E, CPOCats, control, ropair;
ceplace and cestore tha Mawter Assoclation Propacky: Gvawiher
with the inprovements, including a security myatam, tress, abryb-
bery, plants and gruss therson, all as more [wlly set Eorkh ln
the bDylaws and the terme and conditions pursuant te which the
Haste?r ABeocvlacion ownk the Haster Association Praperty.

Sacktlon 4. nan-ba?bg;;ﬂ =14 anga. in discharging thelr
dutlea and reaponsibilitiea, the Board asts om bahalf of and as
the raprecantativa of the Hagter Awsociation which ackts on behait
@f and as the reprewsentative of the Ceners, and 10 pemberc of the
Board shall be individually or prrgaonally liakle for periornance
or failure of pertormance Ot hie duties and reaponsibilicies
wnlass he taile to met in good Eaith.
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TICLE LIV

BECUHITY S¥4TEH

Saction Jl. Operation by Mascer Assouiation. The Board shall
operate and maintain a seCcurity SysLen er.ﬂin the Haster Assogla-
tiun Property which may Include a guard gate, sgcucliy personnel
and an alarm sysiem to which the Lots may be connected,

Section 2. Mazker =1 nt. The Master ASVOCid=
tlon ia hereby Qwantad the right and sa2semant to en' r any Lot
{buk not the cesidence improved theresh unless aych aokhority i=
spacirically givan) in anSwar to ap alarm of whén clrcumstances
reasanably cause srccurity pars$onngl to beljewve that a present
securley risk juarcifies Buch entrance.

m:. ur gbtom, The Maxter AsSGo-
ciation shall manage and contiol the s¢gurity gate ang other ame-
nitles of the securlty systen ond Ehe Board may promolaate .
feascnable rules and regulations regarding the uwsage by Owners
and thelr guests of the security gate and the types of alarms and
other equipment which may be connected to Che aystem.

acticn 4. radation o Eteifs NO Owher shall 4o
anything which shall degrade the wEisctiveness of the securicy
Svatem and =ach COwner ahall axeyCcias the qreatest care to ok
loas any card key, tamote control device or Bimilar equipment
which might be used with Lhe sscuc bty syEtom.

%ction 5. o ranty Of Effectivensss. MWeicher Declarant
hat the Master Asacclation warrants that Fpanish Trall will be &
full securlty projecc, nor 4o they warrant that the Escoricy
syaten will prevent erimlnial accivity.

ARTIVLE ¥V
COVERANT FOd MATIENANCE B8SEPISMENTS Tu MASTER ASSUCLATIUN

ﬁ_gg_g_!_gn_j,. Erpatjon of piens, The bDeclarant, for sgeh Lot
owhed, herghy covonants, and each Ownar 9t a Lot by acceptanoo of
a deed theteior, whethar or not it 3hall be B0 expressed in suach
dewd, ia degmed £a covenant and agress £0 pAy to the MAster
Ascogiation: (1) reqular asEessmants, and (1) special aceesc—
ments, Such asuessSPents to he establ ished and collecoed a8 pro-
wided in the Bylaws, The ragular and special avscssments,
I:.-ngethe: wich InkEersst, coOsSts, late payment ChHarges aw reason—
able attorney's [eas, shall be @ chaine on the Lot and ghall ke 2
continulng Lien vpob the Lot dagainet wijch edch suauh assesEsmelt
is made. Each such 298ss9ment; together witn jntersat, coste,
lats payment chae ges and repaonavle atrorney's 1eed, shall alse

—=f=

+ . .
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oe the peraocndl obligation ol Lhe perstn oho was the Uwed ol
suth Lot at the tame whep the assesuymant feli aue. 'The porsopal
obligation ter ‘i~lingquent assessmonus Ghall Aot pass to His sec-
CEISOrs in title unlesy exprecsly ask.iga by them, Late payment
charges shall e in the amount proviasd [or an the Bylaws.

Eg;;;an 2, Putponi wl J\sgnsamnls. Tht 4eLayRmMents 1YL

By the Masior AcsEociation shall pe wead exclurivwrly TO profwdil
khe recreation; bealth, safety and welrare of 1ts members and Lor
tha improvement, managemcnt and malntenancgd of EAe Mudtor
Angociation Property anc the maintenance requliremMents pursudnt to
this Deglacgtion gcovering the Master ASsSOUlation VIGPOTLLY.

ﬁﬂ.'_q_um_;. Fnitorm Bate of Aooessmants. EACepL as may be
othexwise provided in the Bylaws, born gaeqular and special
ansesinents shall be tized at a4 unitoam rawe {or all L4OCs dno mey
he coliscted on a noNthly basis or othecwrse as aetéectined by the

Board., .

Becticn 4. Wﬁmm 'he reyuliar dsGdss—
menta provided £5rY herein sha SOREnS® A8 EO 2 AcH Lok LR

Fhaze fon the £irse day of che month £ollowing Che tirst cune-
vevanee hy Declarant of any sucn Lot to an Owner . Keywlar
assessmanta shell ao oowmence an each Lot 1h wach subiwguent
FPhaze on the tirat day of bthe month following the ririk convey-
ance by Declagant of any such Lot Ln cach respectiys subsequent
Phage. Ik 15 not Lntended that feqular aE39uUEM@Nts SomegLca as a
result of any weaveyance of a Lot o a4 succesdor Beclarant.
Declarant chall jave the rFighe ro callse regular asfessmeEnts To
earlier gcommence by recording a written notice of commengement ot
regular assesoments with the County kecoroer of Clack Coe -,
Hevads, which describgs the date of commencement and the abtiectsa
Lots. Written notice of the regular assgszment shall be sent bo
avery Uwner svhject tharveto. The agount and Juese daces of the
regqular assessmant phall be escablisned by the Boara ay provideo
in the Bylawsa. The Myster Asnociation shatl, upon denand and far
a peasanable charge, furnish a certificats signed by an oELAaEE
of the Hasterl Asgeciation setiing 1o1th whelhic the AESE3EWRNtS
on a speclifled Lot have bacn paid. sanything hirein to tha
contcAary netwithstanding, no regular asssjsments shall comupnog
pursuant to this Section 4 prior to Janudry 1, L983%.

ckion S. Del iniuspt ASSgi . MefEs. ANy AESassnent made by
Lha gastn: AsHGSLaklon 1n afcoradnce with this veclararion sncll

be A& dabt ot thé Uwner ol 4 Lot at the time the au JSEeChC 1y
madz. ANy aveesguent not piia within Eifreen {15) nays akter the
dus dace shall bear interest from the owe date at the rate pro-
yidad for in the fylAwd and a late chabge may oe impa3ed Lo each
such late payment 1in the amount provided for in the dylawe. The
Mastar ASEOCIatLOn may bripy an acclon At law agajnsbl cha Ownet

—ga
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personally obligated to pay the same, and In addition thereto or
ip liew thercof, may (oreclose the lien agailnsat the Lot. He
Guner may waive arf othecwise gscape liabililcy for the assesuangpnis
provided for harein by nonuis of the Masenr Agsociation Propectky
or abandonment of his Lok,

Eny 2ssexsmoent not pald wikthiam fifteon (15) days after the
dua gate aball be Jdelinguént. The ssount of arn, such delinguent
asEesament, plus any other charges thareof, as provided for in
this Peclaravion, shall be and boocume a lien apan the Lok when
the Haster Asmociation causes to be recorded with the Couynty
Hecorder of Clark Counecy, a Notlcse of Delinjuent Amsgaament
which ehall scate the amount of such del ingueant asoessnant and
guch ocher charges thereoh as may be authorlzed by thls DEclara-
tion, a description of the Lot against which the sanes has bean
angesacd and the name of the record owner thecrmol. Such notklos
hall pe elgnen by the President o¢ vioe Presidenc, end the
ecretary or Asslctant Segretary of the Master Assocltation. 0Opon
poymant of agch delinguent sscessment and chaxges In copneckion
wlth whieh such not ice haa been S0 recorded, or other aatisfac-
tion thereaf, the Master Asgocliation ahall cause o0 he recorded a
fucther noktice statling the satisfaction and che releaca ©F Eha
lien thereof.

Unless sooner satisfied and 1eleased. or the enforgemant
thersof initiated aaz herelnaftar provided, sech llep ahallk #xpice
and la ofF no Furkthar foree and effect two (F) years from the date
af  cordatiom of th ¥otice of pelinquent Aganssment. The U
t2y year peclod may be ~wteirded by the Master Associacion for not
w exead two (2) additionsl veard by recording @ wrikten exten=
slon theresf,

Buch lien may be enforced by eale by the Master Ascoclation,
its attorney or other person authorizod to make the sdle, afrer
failugs of the Owner Lo pay such assessmant L aceccrdance wWikh
ite tarma, such Bale to be conducted in accordance with the
provisions of Covenantg Wog. 6, 1 and 8 of Nevada Revlaed
statuctes 107,030 and 107.090 insocfar as they are conziztent with
the provisions of Hevada Revised Stacuteas 278A.160 Or ih ﬂn{
other nannar parmitied by law. The Master Association shall huve
the power t0 purchase the Lot at forgclosurs galg and to hold,
le¢asd, mortgaga and convey Lhe same.

geotion 6. sggg:gl?ﬂm L EHES ﬁ;l_:gags. The lien of
the agEessments provida oL nareln sha be pilor to alkl other
ligna recordad zubseguant to tlw recordaktion ot the Notice of
Delinment Asscesshent, except that the lien of the assessment,
gm-.-lﬂed for twreln, Shall be subordinacte to cthe lien of any

irat Hortgage given for value., and the B4ale 01 transier of any
Lot pergvant to first Mortgage foreclosure Shall extinguish the

=10=
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llen of cuch agsesswents as to | " venta which became dua prior to
such =zle or transfer. No sale o3 tranafer =hall relieve asuch
Lot From liakility for any asacosmants thaeceafter bocoming due or
Erom the lisn therean.

Egctlon 7. Tiu- Ecnun;. The Hatcer assoclation ohall
immediately deposilt b regulacr and special sssessments Ir
recelives in a krust sccount maintained b it with & Bank or
recngrliged depositary in the Stakz oF KRevada.

ARTICLE '~

ARCHITECTURAL CONTROL

%g%;bon %. rechilrectural Comaittes. There shall he ap
inlcial *archlitectural Cammittes* (sometimes Mereinafter “ARC™)
aeonsisting of Elve (5] perasns, eich appolnted by Declarant.
Until ten (10} years Following the date of conyevance by
peclarant of the tirs: LOt &4 A pUrchiset tharrof, cach membwe of
the Architsowrral Coomittee shal ¢ subdzer to rencoval at the
direction i the Declatant at any time and from time to time, and
all vacapcaes on the Archltactural Commicter shall be filled by
appointment of ths Daclarant. Comménting ten (10) Yeara
following the dats of convevance by Deslacant of the firge Lot to
a rvetall purchaser therpof or upon Peclarant resigning jte cight
to appoint Architectural Committes members, whichever ahall Eir=t
oodur, the Board ahall have the power to appoint all meémbers of
the Archicectural Commiccee. Members of the Architectural
Committee appointed bvw the Boarkd shall be meambers of the Master
Acgociztion. The Archltectural Comnittes 1z herehy Assmed to ba
an indepepdanpt commlttes of the Board apd shall be mubject tn all
requirements of any Directors’ and Qfficers! Liakilizy Insurance
cbtalned by the Master hogociation gzo that guch mambers nf ti.
Acchitectural Commltiee are coversd Lheréby; providewd, however,
Architectural Comnjittes members need not be mettbérs of the Board.

w, W Ko building or ather skcucbture or
impraovement, ingiuding, t mot Limlied o, landscaping, Aahall be
eractsd, placed or altsred upon any Lot until the location and
the complete plans and sgeci tications therasof (inciuding the
color schemw of «ach building, fence and/or wall i be ergcted)
have boen approved in wrlting by the ARC. The ARC shall prowvids
guidelines for the suhminsion of plans and apacifizations which
mAYy Ba smended by the ART from time to timg, Such gulidelines
chall set Forth both procedural requirenent= v. submittal to tha
ARC &3 wall ag architectoral, landscaping and other applicable
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augbatant lve speciflicationa. & reasanable Eae may bo imposed of
appllcants £or review by the ARC. Pailure o conply with the
rggquicements Eoxr ARC approval shall be decmed sulficlent

basis for the ARC to rvrefuse to Fvview the submiszion. In the
event the ARU falls to approve or disapprove the location, plans
and spacifications or other request made of it within Bixty (e}
days after the submission therenf co it, then soch approval wjll
not b reqoiced, provided any laprovemont so made conforms to all
athe: condikions and restrictions hersin sontaingd &nd is in har=
mony wlth similar improvements arected withlin tha project. ¥a
altecation shall be mads i the eaterior color desiogn o openings
al any building or othwr nagtryction unlass wrilkbtten approval of
said akteration shall have béasn obealned Erom the ARC.  Tha
grade, lewel or drainage characteristice of any Lot shall not he
Altered without the prior written consent ¢f the ARC., Whenh the
ARC iEsue= an approval as provided for hervin, a copy of the
plans and spec”ir_'ations shall be retufhed to the ARC for per-
manent recoid. Anything hereln o che contrary noewithascanding,
appraval Ly the ARC is mot wxclusive and all plans and speciflca-
tiohs regquired to bw approved by Clark County, whecher Lhrough
the building permic process op othétwise, ahall b so approved
prior &0 the COMMENCONENt Of AnY worl,

Bectioh 3. Interprektation. All guestion of intercpratacion
or conactuction Of shy of the terms or condlelona Ln ehis Article
ghall be ragolved by the ARC, and {ts decigion ahall b. Einal,
binding and conclusive an all of the parties abfected.

ﬁ%g;ign 4. Yiolat - In the event violatlon of these
rgetrictions exigts, Of ih the event of thé failure of any indi-
vidual Owner to comply with a written dlrpegtlve or order Ccoom the
ARC, thon in such event, the ARC shall have the right and suthor-
ity to perfoem the subiect mattsr of such direstive or ordar,
lngluding, If necesgary, the tight to enter upon the Lot and the
vost of such per formance shall e chervsed to the OQwner of tha
Lot in questicf, whicl cost ahall be Jus Within five (5} Jdays
aftar recelpt of written demand therefor, and may be recoverad by
tho ARC in an zoticon at law against sueh individual Owner.

Section 5. Submismion of Pra ; fnd Opecifficationa. When
plans and speciticacions FoI ©hNe CORBLrUCElOn O IMProvements arg
submitted o the ARC pursuant Lo thaese ro trictlons, sald sobmisa
sionp shall, at the focuest of Ele ARC, he accompanicd by o maxi-
pum deposit of £1,000,00 to guatuntee tHat the construccion site
dueing the courge of construction will bhe majntalned reagonably
freg Of dobris at the and of sach working day and that the
conscruction will be& completed and the drainage swalas and =troc-
turss will gocrvectly Sraln .urplos waker ta the strest or other
approved locationm, all oa shtwWn on kthe plans and specifica clong
aunmitted o the ARC for zpproval, In the event of & viclatian

-12~
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¢f this reatriction, the ARC may give written notice thereot to
the builder and Owner of the Lot in yuestion that ic such viola-
tioca is noc cured or work comMensed to gure the Zame within
Forty=eight (48] hours after the mailing of eaid norlee, the ARG
may correck of cause to be cortected said vieclation and usza salo
deposit, Or as meeh therenl. as may L2 nec#ssacy to cover Lhe
cost of dweh correctlen work, In the event that the coxdt alk
cukimg #aid viglaLion shall excesed the amount oF said Jdeaposit,
maid excesa cosk shall ba pald oy tae Uwneo of the Lot in
question to the ARC. Sala deposit, or any pact thacee! remaining

' in the hands of the ARC at kthe completion of thé constsuction

! work. Ehall be roturned by 'tuc ARC ko the person who made the
depoes it.

Bactign §. ﬂ}.&fﬂﬁm inspection of work and correcrion ot
defeats therein shall procaed as fol lowe!:

{a) upon the completion of any work [or which appkoyed
plans are re?uired under this Article, the Owner shall give w. -
t&n notice of completion ko the ARD.

ity wWithln ninety (30} davys thercaftsr, the RRY or 1t1
duly suthorized reprasentative, may inspect nuch L mprovaement. T
che ARC Einds that such work was2 not done ip substantlal compli-
ance with the approved plana, it shall notify the Owner in
writing of buch nobcompliange within such ninety (30) day period,
apaclfying the particulars of noncomplisnce, and chall requira
the Owner to remedy the Lamw.

ic) If, upbn the explratlon of thicky (30) days from
the date of aweh notlf icaktion, the Ownes shall nave failed o
remcdy such nonoompl iance, the ARC shall notify ths eoard in
wrdting of such Eailure. Aftar affording such Dwner notice and
hear irg, the Board shall determlne whether thoce LS o nangonpl 1-
ance and, if 80, the nature therecf and the estimated cost of
correcting ur removing the same, 1f a noncomplianca 4xists, the
Ownux shall remedy or remove che same within a period of not moca
than thivky (301 deys from the date of announcemenk of the Board
rullng, IE the Oungr doss not gomply with the Board ruling
within such perlod; the Board, ac iks option, may eilther femove
th3 nonconplying inprovement or remedy the noncompliance, and the
Gwpec shall reimburee the Master Assoclotion upnn demand, tor all
esupensss incurred in fonnection therewith, 1I Such expénsgs ara
not pronptly repaid by the Dwner tO the Master assoclation, the
soard thoreof shall levy a spschal lien agseesmant against swch
Owner Fof raifiacrssment.

{d} If Eoc any reason the ARC fails to notity the Owner
ot any noncompliance within nknety (39) days after cacaipe of
caid writtan notloe of completlion Erom the Cwnrer, the improvement
chall be deemed to be in sccocdanes #ith sald sphrowved plans.

=13=-
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Section 7. Ho_ '‘uyver. The approval of the ARC to any propo-
s#ls ar piang and epecifications or drawings for any work dong or
pPropoxed Of in connestion with any other matter zequirlng che
approval and consent aof the ARC, =xzhall nat be deemad ko conaki-
tute a wailver of any right to withhold approval or Songent 83 to
any Similar proposals, plane and speciflcations, drawings or
catker whatever zubzequently of additionally sobmitted for appro-
val or consent,

. i nt. The members of the ARC zhall
teceive no fompensation for services rendered, other then reimn
burgement by the Maxter Asanciation for expepnasy .ncurrced by them
in the parformance of their dutles hereunder.

Hection 9., Lisbilty, HNeither Declaran® wr the ART, nor
any member thereol, nor their duly authorized ARC 1spresentatives
shall be liable 9 the Master Asszoolation ar ko &r ' Swher For any
loss, dapage o 1njury arising cut of oxr in any way copn o ted
with the paeformancs af the ARC'S Autiss bersunder. unlass due ko
the willful nigscondoe. or bad falth 6 the RRC. The ARC Mall
tgview and approve or disspprove all plans submitted to it For
any proposed improvement, alteration gr addicion solely on e
bazis of aesthetic considerationa amd the overall Bensfit or
Jetriment which would cesole to the immediak= wicinity &1 the
protect gensrally., The ARS Bhall take Intc consideratic< . the
aesthetlc asppots of the architeckural gsigne, plagenent of
buildings, topagraphy, landscaping, color schemes, . et
finiohes and moteriales and simflae faarares, but shal, not be
responaible for reviewing, nor shall its mpproval of any plan or
daslgn be deemed approval of, any pPlan or deaign from the stapd-
pgdj.nt of stryctural safety or conformance with buflding or other
codes.

%ggggg_ur Mewg Qn. Mo structurs of an¥ Kind sball be
moyved Eros any othsr place onto any Lot without the prior written
peemiseion of the ARG,

Sgction 11, Diligently Prosecube Work. The work ofF
constructing and evecking any building or octher structure shall
be prosecuted diligently Ffrom the commencemeant theceof and the
gsame ghall be completed within a reasonable CLimg, not to sxcead
twalve (12) months, In agcordancs with the reguir@sants horein
contalned; provided, hoveyvar, that +he time for complcotion shall
be extended by the pericd of delays Ln conatruckion Cauaed bw
gtrikes, Inclement weather or other cawees beyond the continl af
the Dwner. Mo outbuilding shal) be complebed prior to the
completian of the dwelling, except that temporary storage and
convenlence Faollities may be erected for workmen engaged 1h
conatructlon, byt swch bemporary facllities shall he ramoved an
Goon a& the conEbiuction ia Ccomplabed.

wld=
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Section 12, Declatapt Exemption,. Tho ARD shall have ng
AavEhor Lty, power or jurisdiction owver Lots owned by Daslatant,
and the provisions of this Article shall not apply to Lots owned
by Declarant antil suclk time a3 Daclarapt conveys tlikle ko Lhe
Lot to o purchaser therenk. This Arvticle ~hall not ke amended
without ODaolarant®™s writkten consent fot Forth on the ssendment.

ARTICLE YII

IHSURANCE
gotion L. Hazxard Inacca - X « The
Mastar RaspocLation sha - 1) } any ng In t Masker

Aasoclation Property lnsured agalinat losa by fire and the riaka
cavered by a Standard AllL His% of Loss Perils lnsurance policy
undgr an extended coverage casvalty policy In the amount of the
maximum insdrables replacement value thecwof, and (il all pec—
aanalty owned by Che Mapter Asgoclacion inSered with soverage in
the magimum lnsuvrable faly macker walue of Such parsonaley as
determined anpnually by an insurance carrler selectsd by the
Maater Assoclation. Insutence procecds Eor improvements in tha
Master Assocliacion Properl:f and personalty owned by the Master
Assoglation shall ke payablae to the Hacter Acsogiation, In tho
eyent of any losy, damage or destyuction, the Master Association
w3y causa the wama Fo he replaced, ropaired or rebulle if it
oooutied in the Haater Apsoeiabion Peoperty. 10 the event the
cogt RE such replacement, cepair or cebuilding of the Master
Apgociaction [a) exceeds the Inavrance procesds avallable thers—
for, ef {b} no 1nscerance proceed= are ayallakie thersfor, the
deficlency Df full cust thereof zhall be assessed to the Qwhecs
a2 A 5pecial asscssment pursuant to the terms of this Dmolaration
and the ¥ylawe.

Bectlion 2. Liability Insurance — Mastet Aagoglation. The
Mogter hosociation shall procure and kesp Ip foree publiao lisbi=-
lity insurance in the ar-e < the Haster Asspoclakion and in the
neanae of the Owipecs against any liability Eor parsonazl injury or
propirty damage resulting from any oocurrence bn of abkout the
M. ;oG Anwoglacicon Property in an amounkt nok less than
24500,009,00 1n iadesnlty agalinse tha olaim of ome (1) person in
ona {7) accldent or ewant and not lees than $1,000,000.00 against
the vlaima of two () or more perkong tn ope (1} accident or
event, and not less kthan $100,000.00 for damage to propecty.

Sackion 3. IQEJEEEMEE of g?lic;gﬂ - H%aeer haal;ﬂiatigﬂ.
Copias of all sueh knsurance pollipice obtdinad by the Mascer
Asdpcliacion (or certlficates thereo! shuwlng the premiums tliecesn
o have bsen paidl shall be rotaimed by the Haster Assachation

and opat ot inspaction by Cwners= at any rajschable time(s). all
s} inavrante pnlicles ashall (1) provide that thay shalli nue be

- -
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cangellabhle by the insorer without Figat giving ak lesat ten {10)
fAays® prior notice in wricting e the Mmaster Assoclatlon, and {(il)
contaln a waiver af zubrogation by the insurer {8y against the
Haster Asacciation, the Poard and Owners.

-Jutancé coverage as may he required by FMME 30 long as FRMA
helds a Wortaaga on ©F QWA ARy LOt.

Section 5, Other Insyrance; Anmual Review, The Mastet
association may purchase guch other inaurance aa it may deenm
nacesgacy, Inoluding, but not limited to, plate-glase insurance,
workmen s conpensation, officers’ and dicectors' liabkiliky,
errora and omigsion lnaurance and blanket policiea of hazard
inaurance for the Lota. The Board shall anmually de-eeenine
whathear the amounts and types of insursnce lt has cbrainod pro=
wide adecuiates coverage for tha daster Association Ln light af
inflatlon, practice in the area in which the Planned Onis
Devalopeant Properties are loacatsd, of any other factor which
tends to indicate that glither additiormal insurance policies or
ipgreazed coverage under pxistipg policies ave pecessary or
demirable to praotect cha interanta of the Mastey Azanfciaeion. 1
the Board determines that incressed coveraqe or additional
ingucance i= appropriete, it shall obtain tF- same,

Esgtion €. W- Ingurance premioms tor
any suah Slanket insurance coveraqge ohtalned Hy the Master

Asgaciat®~n amd any other insurance Jesmad negessary by the
Master Associaticn shall be an expense to be fncluded in the
apnunal wsamenta levied by the Aasociatien. The HAdter
Apaoclatiun 1w heceby granted the avthocity o pegotiacte loss
gettldentF with the appropclate insuranos carriers. Any Nige
(3} diywgtors of the Maater As_cciatiéen may #ign a less ¢laim,
and such signatures shall be binding on the Master Associatlon
and the Members.

ARTICLE WITI

CONREHNSTION

In thy 4avent the Master Asmociation Proparky or any pur’ ‘oo
theracf shall be takswn for publlc purpozes by condemnation as a
regult of any action or procesading In eminegnt domain, or shali pa
transferredd in lisu of condemnatian to any authority entitled to
quer<cies the power of gnminent doaain, then the sward or con-
sidechation for sach takimg or tranafer shall be paid to and
belong to the Master Assoclation.

=lf=
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Secgion ). M I Mai . ‘The Haster

Amanclardon ahall maintain, rapair apd replaoce; {a) the Master
hseoclakion Property and all inprovemsnks thereon, and (B chose
arwas containing trees and obther Lamincaping within che poblie
rights af way, pursuant to apy sgroement bobwesn Declarant gr the
Mastear Assnciatlon and Clack Counpcy or any other government or
governmental ageancy, in good repair And ADDEAFANREA, The arapgs
referred to ia L) abowe shall be deenmed “HMaster Association
Froperty" with resapeg. te the Master As<ociation*s maintenance
theren? aml z2sseasment rights for such malntenance.

Sqtign 3. Mruﬂp_&mm. Each Owner shall keep z=nd
malntain in go0d repalc and appearamce 31} portions of his Lot
and inprovessnts thereon, inclediag, bot nat limbted to, any
Esnce which is on the Lot line and the vfeaidence locatad on hia
tot.. The Owner of gach Lot shall water, weed, malntain and care
far the landaca2piba logatad on hia Lot co that the =ame presents
& neat gnd attractive appearance. e Owner Ahall, howsvse, mein-
talm ¢ change any portlon of hle Lot which ls covered by a main=
tenpance easement In favor of the Haeter Assoclation or any other
nonprofit homeawnera association,

§gg§%gﬂ__. gjg[u__&;Ma The Master Assccliation, afger
seaponable notice to the Gwner, shall bave the right to enter
upan Any Lot I connectian with apy malntenanbhce, cepair og
copsttuction 1n tha exerciss of the powera and dutliea of the

Macter agssociation.
ARTICLE X

RIGHTE OF MORICAGHES

Secticn 1. Paymenta of Taweg of Promioms by boxte ok .
Moregagess may, ju¥nt1? or Beverally, ﬁay taxed or othet cﬁnrgea
which are In default and which may or have L.Lone a chaige
againet the Mastor Asfsocistion Property, vnles’ souch tares o~
charges are separately asasessed against the Cupera, In which
cage, the rights of Mortgagees shall be governed oy te provi-
slonz of thelr Mortgagees. Mortgagecs may, wiutly or sevrally.
aldc pay overdue premhuvms on cat Ly insurence policles, orf
sagore new casunlty insurance polieden, oF Sacure & ndd casvalty
inaur ance ocoverags &n the lapse of a policy f£oar the Master
Assaciaclon Property, amd MOrtgegese making such payments shail
by owed immedlate relmbacsement thereof from the Master Assoclia=
tion. Entitlement t0o Ench Feimbatsemsnt anall he reflsactad fnoan
cgreement in ftaver of any MOrtgages who reqguests the 4t {0 be
executad by the Master Acsociation.
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%mug?_g. agee Curing Defaoults. A Mortgages wha
acquires title by jutielal forecleoeure, deed in lieu of Eoreplo—
Ruce of Lrustes’'x salwe shell ot be obligated to cure any breach
of the provisicons af rhin Doccarakion which ia nonsucable or of a
t¥pe whiilch i3 not practical ot feasible to cure. The determina-
tion of the Poarcd Ta 1 9oou falth as wo whether a breach is
noncur able or not feasiele "o cure shall be [inal and binding on
aAll MArtJagesd.

Begtlicg 3. ggnrﬁ;; of Fairs ort « Tnless at leasrt
sixty=geven percent 4] @of the Lirst Mortgagees (based on one
vote For each €]lrat Mortgage owncd) have given theirx orior writ-
ten appraval, the Master Agsociation 5hall not be entitled to:

{a) By ack « omlssion, aesk to abandan, partition,
adirdivids, encusber, 28ll or tranxfer the Maorer Aasociatlon
Eropacey or thie peelaration. The granting oF aagemants fot
public utilitles or For other puklic purpoess shall not bhe decmad
a transfer within the meaning of this Subseckion. ANy restotra-
tion aor repair of the Maater Assoeiatlon Proparty after partial
condéppation or damage dus to AR inAurable syént, Ahall bBé per-
formed substantlally in aicordanos with thie Declaratlion and orj=
qinal plana and specificitions unless other action is approvaed by
Eligibls Moregage Holdarm, Inmurers or Suazantora which have ag
least fifcy-one percent (51%) of che votes of Lots subject to
Ellgible Morcgage Holdeis, Insuters ot Guarintors.

fla) Change the m=thod oF Jdetermlning the obligations,
Asssasmenta, dues or other chacges which may be levied agalnst an
cwner .

{c] Ry act arf omisxzion, changs, wailve or akandon any
acheme of regelatlone, or enforcement thereef, pectalning to the
architectural deaiqgnm or sxterior apprarsnce «f residances, the
aiterlior maintenance of residences, the maintenance of the
Master Assoclation Property walka or common fencues and drlvewaya,
or the upkeep of lawns and plantings 1n the project.

{d] Fall ta meintain fire and extandad coverage insur-
ance on the Magiar Association Propercy on a guerant replacament
coft uatis in &n amount nok lass than one hondred pearcent €1008}
of the Insurabls valee (hased on current replacemsnt cosk) .

(e+) Uxa hazadd insurance proceeds for losasss Lo any
portion of the Manter MAsrdciatlon Property for other than the
repalr, replacement o1 recenstrugtion of such Master Associatlon

Proparty.

g_gg'?lg_llr_. T f 1 agoement. WThen
professinnal nanadenent hsa been Previously rtegolr Yy any

=] B
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Eligihle Mortgage Holder, Insurer Or Guarantar, whethsr auch
entity booame un Eligible Mortgage Holder, Inaurer or Guarantosr
at that time or later, any declsion to establish B@1F-may conent
hYy the Maatay Rxsociat lon shall requize bhe priar consent oFf At
leaat sixty—seven percent {67%) of the ¥oting power of the Master
AasBgciat lon, and ehe approval of Bllgible Holdars, Insurets or
Guarantors of W tgages on Lote which have at least fifty-one
percant {518) of the vokes of Loks sobjrct te Eligibly Mortgage
Holdera, Ingurers Or Guarantors.

Bection 5. Hotice to Eliﬁihlg Mo:t?ag¥g + Upon written
reguest to thw Master Aascorialion identifying the name and
addrass of the BEligible Mortgage HOLder, InSUrer ot Goarantor and

the Lot number of addresgs; aey Eligihle Moregage Holder, [nsurer
b ot Guaranktor will be eptitled to timely written notice ofs

tal  Any condemnation losa or any casualey 148s which
aEfects a materlal portion of the project or any Lot on which
there iz a loan held, inaurwd or guarantesd by such Bliqgible
Mortgage Holder, Insorer or Guarantor: notice from the Waster
Acsooistion shall percaln to the LOtE anly.

{b] Any delinquency in tha payment of Magter Agsokia-
tion ansezaments or vhargas owed by an 0wner subtest to a loan
held, ingured or guarantesd by such Ellglble Mortgags Holder,
Tneurer or Guarantor which remains uncored for a period of sixky
{60} daya,

{g} Any lapse, cancellaticn or materisl modificatfon of
any imgurance policvcy or fidelity bond weintained by the Master
Amaociation.

{3 Any proposed action which would regmize the coneent
of a aprcifled percwntage of BEligible Moctgage Holders, Tnauraca
or Buacantors as specitied ahove,

gegtlon %. Mﬁg?is to by Available to Mortgagees. The
Maater Asfociztian sha ma avatlable to OWRrR & MortJagess,
mnd holdera, insurers or guarapkora of apy Flrst Mortgage,
current coples of the Declaration, Bylaws, othsr rules concgrning
the projecet and irs bookc., records and finmancial stataments.
*Avallabla" peane available for irnxpection, upon request, dJuring
normal business hor g oor under othar reajonable glicumstantces,
Fne holdars of (ifey—one percent {513} or mocte of firsgt Mortgages
ahull be entitled to have an audftad statamant for the immg
diately preceding [iesal ymar prapared at theait sxpense lf one ia
not stherwias availabie, Any aueh Financial statement ao
raqueatsd =hall ba furnished within a reasaonable time following

guch request.,
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Saction 7. Mokbqsqee Protoctieon Re Buicach. A buwach by an
Dwney ol any of the covenantp, conditioni and reatrictioms con—
talned heredn shall not affect, Impair, defeat or render invalid
thi lien, chargesa or encumbr.noe of any flask Mortgage made for
valug wvhich may then sxizt on any Lot; provided, howsver, that in
the event £f a fareclasuee of any auch Efeak Mortgage, ot Lf the
halder of the noee Sesurad by such First Mortqage acquiraes title

§ to & Lipt inp any manme whateogver [n satizfaction of -he [ndeb-
tednesx, then ths Eurch::er a4t the Ear=closute cale or note
haldar sacquiring title in liew Phereaf ahell, wpon acguiring
title, become pubject to fach and all of the covenants, <on-
ditiops and resterictions contsined her#in, bat [tee from the
affects af any bresch sccurrimg prior therskc.

- E?.E.ﬂ.li%ﬂ In the svent of any conflict between
any of the provisglone of this Article and any of the other provi- .
pions of thix Deglaration, the provisiops of this Acticle apall ’

control.

ARTICLE XI ,
.
E¥FQRCEMENT -
Section 1. Masher Asyocistion, The Master AssOogiation, of ’
babalf ofF Ehe Archiltectural Commitkas apd otherwite, Declarant or .
any owner shall hawve the righe teo enforee, by any proceeding at ——
law or In eguity, @all restrigctions, conditions, coremants, Qoser-

vations, liens and charges now or haresfiar impossd hy this
Declarstion.

Secyion 2. o Wa . Fallure by the Master ABsociation,
paclALant Or any Ownei to enforoe any piovision of this
Dec:larakion shall in no svent be Jdeemsd a walVer of the right to
do 35 tharpafter,

Ssgbirw 3. ﬂ?lwiﬂ'ﬂ- A treach of any of the
covenants, conditiona, restyletions or othar provicions of thip
Dagclaratisn shall not affect or impale the llen or charge of any
pona fide Mortgage made in good falth apd for valee om any Loty
providad, mowever, that any subzeguant Owner of the Lot shall be
bound by the provisians of this Deslarstian, vhether such Owner's
title was acygunired by foreclosure or by a crustee'sr sale or
athecwise.

MRTIGLE J1I
GENERAL. _PROVISIONS

Section 1. Severshilivy. Stould any peovision in thias
noala,atior he vold ar cegons ipvalid o unenfgroeable in Law or

-20=-
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eguity by judgment &r gourt order, the remalaing provisions here-
of shall bo and remala in full foree and af fect.

w. - PRxogpt as may othecwise be stated in
this Declaratlon, thix peclacation may be amended at any time and
Erom Eime to Eime By an instrumant in welting signed mambsr s
&F the Madkat Asaorlation eneibled e axsrciase sixty-oly and ewo-
thizrds percent [68-2/M) or mere of the votlpy power of the
Masoter Azsociatian. An amendment ghall becomw gf fective upan the
recording theresf with the OFFice of ibe County Recorder of Clavk
County, Nevada. Anything contained hereln to the contrécy rok-
withstanding, no ratarkal amendment may be made ta thie
Reclavation withouk the prior wrikten consent of Eliglble
Mortgage Holders whoas Hogtgages sncumber £l Ety—one percent (519)
or more of the Lots (baged dpom ona (1) eote for each auch
Mortgage). *Materlal amandment® shall mean, for purposes of this
Section 2, any amesdment o proviaions of this Declaration gow-
erning any of the foliloking achiacks:

(a] The fundamental purpose for which the project was
craaked (Juch 23 a change From residential use to a difféersnt voe).

(] PAmsessments, aFsacsment liens and subordipation
the, wi .

(¢} The reserve for malntenance, repair and replacaomant
OF the MRILEI ASSOCIiALION PLOparcy.

{d) Praperty maintenancse and rapalr obligatlons,

(s) cCasualty, liakility iisurance and fldelity bonds.

() Recomgtruction in the esvent of damage or deatruction,
g} Rights to uge . Magtar Ascodqalation Proparty.

{n) Annexation.

{1y Wotlng.

{i} Boundaries of any Lat.

k) Leaeing of Lote.

{1} EImpdaition af any right of first refussl or atmilar
restriction on the right of zn Ownar Lo eell, transfer of othor-
wide sonbey Ma Lot

{m}] Any protaion whieh, by its teras,; is specitiocally
for the benefit of firac Mortpagees. or cpeciitioally conters
rights on €irat Mortgigees.

21~

Page 75 of 33

Document: CCR 198812 12,586

) Prioted on 2/3/2015 1:32:03 PM

TMSTOS



Branch :FLV User :KABU

CLARK NV

_.aaa’

Comment;

T B . -'?-E;'A

An Blloinla Mgckgage | ot whe ruciives ~ vritten ragueat Lo
approve ansndments (ineloe g additions] wha ase . nat de] iver or
mail £ che requesting parcy a negative reaponse witoin thirty
3 days, shall be desmsd to have approved soch request.

Naotwl thatandimg anything herein stated to v cont,aly, nope
of the following Seccions herect may be ames 3 . Lt D8t Declar—
an.'s prier written consent: Sectlon 12 ©. Article VI, Sencion 4,
Section 3 or Sustipn 8 of Article ¥II. .

Sggtion 3. Wﬂﬂﬁf_iggg Backh and all of these
covenants, conditlons a reetrlotiong ghall e .wlpata on Deoom-

ber 11, 2040, alter which date they shell automatically be ex—
tended fOr succassive perionds &f ten {10) yesrs unlass the Owhers
have gxecuted and peeorvded at any time wlithip alx (6} months
prior ko pecember 33, 208D, or whthln aix {6} wonths prior to che
and of any Buch ten (10) year pericd, 1o the manner ceguired for
a convayancae nf real proparty, a wrlbtiny in which it 1y agreed
that aaid restrictlons shall terminate on Decesber 30, 2080, or
ak the «nd of any swch ten {E0) year period.

Section 4. ppmexgtion of Lots.

{a}) Phaga I is “ha firet Fhase of & projected malti-
phass staqed developient as 44t farth in the Raclitals of this
peclacation. HNothing contalned herein, howewver, shall regquire
beclacant ¢ complets tha Foture Phases of the planned overall
ptoject,

iby If, within five (5} years of the date of the con-
veyanse of a Lot by Declarant within Phase I to & eetall
purchaser thercsofl, Declarant suould devglep additional lapds
w Min the 2lanped Unit Development Properties, o Y additlonal
land=s ot any portion thersof may be made subject ta thid
peclaration and added to apd included within tha jurksdictlon of
the Magter Agsociaclon by action of Declarca ‘tho.* the assent
af pembers of the Master Asaociation. Sald cvakion may be
acoonplished by the tecording of a Declaratl on of AnNcia%ion O
by the recording of a separate Declacatlon af #+ ;v icklons which
egqulrse Ounecs of Lote thereln o ke nenbers 4. (he Master
Associ atlon. Bohfeguant Phaf#s of the Planpeod Upit Development
Proparties may e Ao annesed and nade apbjeck to this Neclaratlon
and added co and Ilncludgd wilthin the jurasdlotion of the Masteg
Aasoclation by peclaramnt, withoukt the assent of members =f the
Mazster Associakjon, Five (5) years after cinae of escrow for sale
ot & Lot from Declarant to A retall puichazer within the last
Phase to bhe annexed. The obligatlon of Lot Owgers Lo pay duasx ko
the Master Association and the cight &F such Ounersa 20 axercisg
voting cidhts In Epe Maugtay Afspciation shall net commence unthl

—&e-

4
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the Eirst day of the month Eollowing ¢lofa of the flcet sale of a
Lot by Declarant to bhat particulary Owner.

Section §. Anngxa 1M 2L _f .
Declarant may, ducing the Eioie per 3ol addi-—
tional Phases, tramafer to the Manter hanociation additional
NasLer Aagomiacion Propefty and the Master Asjoclation shall
accapt title amd the obligation to malntain and repalr the same,

Seceion 6. No Apéndment, Heither Seckion 4 nar Section %
above may be amended withoot Declarant's prier wrieten cangeant.

Section 7. Annexatiop by Cwhero. Th addition to the provi-
slana of Bectiona 4 and % abowve, additional land may be anpexed
te the jurizdigtion of the Master Asscciacion and thia pealara-
tian vpon the vote or wrlitign gpnaent of two=-thilrda (2/3) of the
voting power of sach olana of membars of Ehe Magier Agaociatlon,

n 8. itigation. Tn the svent any pereon or entity
aball commence litigqation to enfoarce any oF the covenants, candi-
tions nr rastrictions herein contained, the prevaili:g party in
such litigation shall he enticled to costa of Auit a such
attornay's fews ag the Jourt may adiwdge reascnable and proper .
The Fprevailing pacty™ shall be the party in whose favor a final
Judgment {4 enkrred.

Eoation 8, gggh_i;m_?mg%gg. Beclayant iz undertaking
the wark of conattuestlon of tesidential dwellings apd incldenkal
inprovamenks upon the property described in Recital E of thia
Beclaration. The «opplation af that work, and the sal#, rental
and ather Mapozmal of the dwallings 1& essential ©o the
establlstment and welfare of the project as 2 residentlial com=
munity. Inm ordex that gaid work may be coaplated and the Lot= be
sdtablished as A Eully ocoupled residentlal community aa rapidly
&8 possibla, nothing in £his Declaration shall be understocd ox
constrned toy

(A} Pravent Déeclarant, itn contractors Oof subrantrac—
tarw from #oing en the Loks whatgver {5 reascnably necessary or
advisable in connesticn wlth the completion gf 5aid work; or

iy  Pravent Declarant or itz representatives from
arecting, comstruckting and maintalning on any Lok ruch stracturer
a5 may be reasomable and necesaary Eor tha canun | of ita busi-
ness of completing gaic work and eatublishing the Lots az & real-

dential commonity and dlaposing of the same by sale, lease or
otherwliger o

-23-
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&} lrevant Declarant From ronducting on ANy Ladl Lty
Dus L ecd of complet vy nanlk worhk, a:d of efitablishing « plan of
disposing of the Lots by aale, leaze ar otherwlas; or

td}  Pawvont Oeclarant From maintaiaing suan sign o
signa, [lags, palus, barnera, parking, advertigemsnts afw? Other
facilitins sliLendant tu Rales, leaning and other marketing acti-
vitien on any of the Loks apd the Huxker Aspooiation Proper ty as
may be mecessary £ the sale, jleauwr of disnoujticn ther eof ,

IN WITNERS WHEREOF, che upderaigned, DRing Declaront and bl

legal owner herein, has sagcuted Wi fnntrumenl the day ond yedg
First hereimabove wilttan,

SPANLSM TRAT!, ASSOUIATHS, & Hevadg
limited parensrahip

B? M
FoadFA PR Ty
. .

By - A é A .

~ Tarmds SAiecga

STATE OF NEYADS )
}
COUNTY OF CiaRE )

on chis 8 LA dey 0: e loyuras SR L
Jr\- i ‘5 LT T [- LR
PeruonalTy appeared balore nieo o Holary PobLTc Lh ond For
sald County and SEate, Kown th me Lo be the persons deser iled
in snd who ciecutcd eho lorenoing (et rument . who seknowlodpod
o me that Lhay vacelod the somwe [roely wnd talunt aril b
Tor the uter spd purpases thecein ment ioaad,

. . -
o ; "
Néi/ E.‘{-J,-éruhﬁ-; o T amd Tor 53 ia AL, NOAWA &, POSS
& e

54,

Caunty el Stitp.

T T T P e S T

g ~24- y
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-

Situata Im the Coutty of Clark, Staty of Nevadi, discribed as (ol lows:

PARCER 13

The Marth Half {K 1/2) of Seceiam 27, Township 21 Sooth, Range 60 Bast,
H.D.B,AM.,

ENCERTING tha Morch Fifty (50 [owr,

FURTHER EXCEPTING THEKEFHOH the EAuT Addty feet (60.,00%), and the South
forty Feer (A0,00%) of the Noweh Half (M 1J2) of Secvdom 27, Tewmship 21
Bouth, Rapge G0 East, M.D.H., Fevada; topether with » spandrel arqe in

the Horeheayt corner theveof, being the Soueheest corner of the inrarasceion
of Teoplcand Boulevard and Emdinbow Bowlevard, bouvuded an fallowsr Un the
Koreth by the South 1iw: of the Hoxth fifty fect (50.00%) thereol; on the
East by the West line ol cthe Esst sixty faec (60.00%) (herwof; end on che
Southweat by the =re of B Curye coocave Soughwssterly, having n redive of
fdfity-four feet (54.00') And bedog kdngent to the South line ol asdid Horth
130ty fect (50.00') and cangenc ©0o The Weod line of sald Eaot pixcy feoc
($0.00'y: mloo together with o spmardral ares dn che Southeart corner thersef,
bedng the Borthweak corner of the inkwrsgction of Hecdends dvepor and

Rainbow Boulevird, bAundéd As follatd: Ot the EASt by the Weat 11na of
the Bamt aiwty fesr (60.00') therecf;: on che Fouth by the Horth line of
the South Iorty foot ($0,00") theraofi and oo the NoTUMMEt by Che arg
of 8 rurve concave Northweeseerly, havinmg & radive of teeaty-five feet
(25.00") gnd bedng tmgeot to the West Llos of the Bast wixty Teet
{50,00") And eaOPEOt T8 Chi MOTEh 1ime ©F the Ssuch forty feer (40.00%)

AtTh FURTHER ENCEPTIN: THERFFROM the {oljowing described paieel:

COMMENCING at tho Northeset Somnar 0f dha Morehwest Quarter OW 10 of
Baid EBeetlon 27}

THEMCE DQ*45'359" Eagt, mlonp the Bagr 1ling charesf, 2 X feat to che
TRUE POINT OF BEG]MNENG;

THERCE departing aald Pastr 1ine Santh B9°30°31" Wear, 60.73 feet;

THENCE cangent co Che laet-noned bearing curving co the laft slong 8
oarva being concavs Seuthercly sod having o radius of 1000.00 leat chrough
a eomtxal angle of J5"62°38" 2a erc lengih of 99,57 ferc)

THEWCE South 853°47°5% Weet, 151.50 fmet;

THENCE tebgent to che lage-named boaripg curwing to che Tizht along o
cutvg bedng concava Hortharly and having o cadica of 1000.00 foct chrough
& comtxal angle of 05°42°%38" g drc length of #5.67 Fesr

THENCE Moreh 85°30'31" East, along A 11ina beimg paraliel with and 50.00
Peet South (measuecd At yight angles) {rom the Noreh lime Of the Horrheant
Quertar {NE 1/4) of the Northvest Quaxcer (MW 1/4) of waid Sacglon 23, =
digeemice af 413,60 fesl}

THENCE Marth O0%5'59' Woak, 25,00 ioet to Ehe TRUR POINT OF BEGINNLING,

Ptk
Thi-Hensi-Radtl (0r-of tho-Horchuao s Ogart b (N1 aé- Eosrdon gy
Fovmabip-Hi--foushr fange—al—Tanty Ho by Bebite

SR Ehe Ho tth FLEtY—(50I— ot Wrbs—S 4ty (600 Lrer-Shervef .

FARCEL TX11

Tha South Half (8 172 « Yo Horth Half (N }'I) of Secelon 28, Towmehip
21 South, Ramge 60 Exmt, . D.B.GH.
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EXCEPTIHG THEREFROM the Eouth Forty (40} feer| togecher with 4 spandrel
area in the Bouphwear coznar cherool, belng the Horthesst corner of the
intarsection of faciemda Avetua sad Durange Drive, haunded ap folldws:
Bn el Weat by the Faat bitis of the Weac F1€ty fest (50.00'7 theraofl; on
the Souch by the Hoecth Iine of che 3ouch [orcy fest (40.00") thereof
and om the Nerchemat by the are of & curva concave Norrhenarerly, having
s vadius of twenty=Tive fear (25.00") And hedng tangept ko che Easc liope
af the - -t fift, feet (50.00" ) gad tapgent ts the North 1ina of the
Fouth resty fret {40.00'}.

FARCE]. TV:

The fSorth Half ¢ 1/3) of the Warth Half (H 1/2} of Section 18, Tosmship
21 Souxh, Bepgr 60 East, H.IB,. &M

EHCEPTING THEMEFMWS khe Borih Plfcy £5D) fewt and Phe Wast Pliwy (M)
Fext: togarher wich a spapdrel arez in the Horthusot CREBer Lhmrmed ,
being tha Bouthesst cofmet ©f khe intersectien of Troplcana Bovlevard
apd Duyrange Drive, bounded ap Foliows: @n the Morth by the South 12
sf the Worth FAfry fewt (50.007) therwof; on the Weaz by thy Zaac liee
af the Hept Fifey faec (50.007) theresf: and on the Southasss by the are
of @ cupve conceve Southeastarly, havieg a radiuvs of fifey=four faec
{54.00%) snd being tangent &0 the Souch liue of said Nerth fifcy loet
{50.00') and tangemt o tha Eaat line of said West Fifty fest o0 ).
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FIRUT THNTEHSTATE BANE OF NEVADA, N.A,, Delng tne bancliniary

under that curtaain degd of teust dated September Y, 19B) and
recoried Septamber ZH, 19H3 A Dwocudent Ma, 1F/03H, in Brooak 181

i {

ot OFficial Necorda of Clark County, Hevada, hereby deglares that

the Lien oand charge of said deed of truse is apd BEhall fwe Luidr-
dipate and inferior ta tho Declaration of Hestrictions Lo whach
thia Rubordinak ion Agrsenent is attached.

FIRSET INTERSTATE BANE OF NEVALA, HN.A.

_‘4-

Ay A f./ -’{?‘ //
TRER HF'F?.E; TAME, RCAL RolfTE 18l NFEF1CER

r .o

, PR
NUANF CALLICN CIOSINC LOAN OFFICER

STATE ChF HMNLVADA ]
COUNIY OF CLARK )

55,

M this 6Lh day ol Harch L
JACK RAFTERY & bIhﬁE_inm.[.]DH —
periona Iy Gppeared belore me, o Hukaby Pablic i .l Tur
sufd County und Stare, Hbolm to me to be che pecson duescritaed
In snd whe execucyd Ll Forepeing instrunenn, whoe coknowloedreE
to me that Lhey oxecobed Lha same Freuly and voloniarily and
for the wge: 2nd purposos therwin mentigped,

-

: [ .
4@1:?5'.1,»:\ . oo
Hogury Fulblle Tan and TGT s
County 4nd Sence, - n
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i E AT LEIN RESF HENT

ndar Truet Aqreesent datnd parch 11;
¢ that carioin decd of trust
od BEephk-aber 13, 1983 as

JOSEPH BLASCD, Trugpces U
1974, b=ing the twenref L2 bazy unde
dated Seprembec T 1993 and recoid
pocument Ho. 1761611, in AOOk 1802 of official pecordas of Clack
County, Hevada, he-eby declacesa that the lien and charae of rald
| dead of trust Ls and ghall be cubgrdinate aml infecior to the
paclaration of Aagtiicrions 10 which Lhis yuhardihalion AQEewmant

ta atrached.

r
x
at s T

.\".'_‘rtj'i:"_ ]
JOSEPH pmc‘u, Wruytew ondar ‘Trust
Ay TNt dated Macah L1, 1474

STATE OF HEVADA )
y us.

COUNTY OF CLARK )
On this JE1K Jsy of e Ypauchg sy ., L9,
) ox i

- -T A LT L

perronal 1y uppeurcﬁ Eui‘uru St @ Notary Lunl TT Ln and for
bold County wnd Seabe, knowo Lo me Lo ke che poTEON depurkbed
in and whe eénecuted the Corepoing inytrument, who uchnowledied
ro me thab thoy axcoutod thoe Eoam [ ey wnd wirluntarily and

far the uses aml purpedcs phepein muntloned.

.,/ ;o
Lyl R S AT, - e .
ﬂo:aéy Fukllic 1in and_?or whid

County and Scate.

et T W 1‘#"'!].1.*\.-1'?1:.-- [I']
P #lﬂ L, sWr ! RO AJER
T v HORMA 5. #oT COMALt AT FEQ™M . OF
.= ") Kooy Ful!v: Shoke TH hiomid
- “‘:.a’ mm,‘;',m““' LAWYERS STTLE OF LAS VEGAS, IRC
pdootde =A4up MY 1L £ 17 |
I i, W 7 Sul'N
A
" Liry by sits
L o RO CARS i
(e Tui1RpAT ";1@":

LB 9 (844877

CLARK.NV — m 2 3 ot
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lnst#: 201106040002324
Fees: S14.00

W/C Fae: 5000

08roar2m o%:30:08 AM

Recslpl i 36238E
AS Parcel Nusmber: 163-28-614-00F
sessor Parcel Number: 163 Requ ,

File Number: R74307
' NORTH AMERICAN TITLE COUFAN
Accommaodation Recatded By: COE  Pga: 4
DEBBIE CONWAY
GLARK COUNTY RECORDER

L1EN FOR DELINCHIENT ARSFSEMENTS

Red Roel Finencinl Services B a debt cotfecior and @y utiempting to callect o deb. Awny informerien
abtaiyed with be used for thed porpnse.

NOTICE 15 HEFEBRY GIVEN: Red Rock Financial Senvices, a division of RM] Managemen LLC,
officially assigued ms opent by the Spanish Trail Master Association, herein also called (he Ascocialion, in
accardance with Mavedn Revised Sunucs 115 and outlingd v she Assorimion Cavepsms, Condilions, and
Restoctions, herein aleo called QC&R'e, recorded on Q301984 in Book Momber [BES, as Tnctumend
MNumber 1844877 2nd inclbding any aod all Amendmens and Annexaions 81, taq., of Offieiaf Recorda of
Clark County, Hevada, which have bocn supplicd 1o and aprecd wpon by sad ovoer.

Said Association imposes o Lien for Delinguent Assessments on the commoaly known property:
M Innishook Ave, Tos Vepas, NV 89113
ESTATES AT SPANIEH TRAIL U5 PLAT BOQK 44 PAGE & LOT 13 BLOCK 1, in the County of
Clwk

Current Owmerfs) off Rooped:
TIMPA TRLUST 11T MARCH 3, 1909 (FRANK ANTHONY TIMPA ARND MADELAINE
TIMFP A, TRUSTEES AND ANY SUCCESSOR TRUSTEE A5 PROVIDED THEREIN)

The ameuni owing st of the dale of preparatisn of ks Lion is **§5,543.02,

This amouar includey psoessments, Tve (ees, mieres), ioes'violasions and cofleciion fees and cosis.

** The sowd amoent may increase o deoreasc 4 assessmenls, Inke foos, inlorest, fncs*violations, collvclion fess,

STATE OF NEVADA i

COUNTY OF CLARK )

Cu July 24, 2011, before me, persnnally appearsd Anna Eomero, personally known 1o me {or moved o me on
the basiy of sanafooiary evidewnr) 1o be the pesson whiose name 8 anbsesibed o the withie irmtpoment md
ackmowhedpad 10 me that they erecued the soms in Lheir authonzed copacity, and ther by thelr signanere on the
i peTsan, or the entity upon beball of which rhe peraon aoted, executed the Instmmenl.

TI4 54N
=4 Rock Finarenl Services
251 Amipo Smeat, Suite EDD
Las Vems, Nevada 59119
To2-932-5307

Page ] of1 Printed on 2722015 3:4727 P

Dorument: LTH HOA 2011.0804 2324
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DAVID R KOCH

MNevada Bar No. 8830
STEVEN B. SCOW

Mevada Bar No. 2906
KOCH & sCOwW LLC

11500 5. Eastern Ave., Suite 210
Henderson, NV 89052
dkoch@kochscow.com
sscow@kochscow.com
Telephone: (702} 318-5040
Facsimile: (702} 318-5039

Alttorneys for Counter-Defendant [ Counterclaimant

Fed Rock Financial Services

EIGHTH DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY L1LC SERIES 34 INNISBROOK,
Piaintiff,
V.

THOXNBURG MORTGACGE SE_CURITIES
TRUST 2007-3; RECONSTRUCY COMPPANY,
N.A. a division of BANK OF AMERICA;
FRANK TIMPA and MADELAINE TIMPA,
individually and as trustees of the TIMPA
TRUST,

Defendanis,

THORNBURG MORTCGAGE SECURITIES
TRUST 2007-3,

Counterclaimant,
VE.

SATICOY BAY LLC SERIES 34 INNISBROOK,
a Nevada Limited-Hability company; SPANISH
TRAIL MASTER ASS0CIATION, a Nevada
Non-Profit Corporation; RED ROCK
FINANCEIAL SERVICES, LLC, an unknown
entity; FRANK TIMFA, an individual; DOESI
through X; and ROE CORPORATIONS [
through X, inclusive,

Counter-Defendants.

Case No.: A-14-710161-C
Dept.: XV

RED ROCK FINANCIAL
SERVICES, LLC AFFIDAVIT
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RED ROCK FINANCIAL SERVICES,

Counterclaimant,

V5.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; COUNTRYWIDE HOME
LOANS, INC,; ESTATES WEST AT 5PANISH
TRAILS; MORTGAGE ELECTROMIC
REGISRATION SYSTEM, INC.; REPUBLIC
SERVICES; LAS VEGAS VALLEY WATER
DISTRICT; FRANK TIMPA and MADELAINE
TIMPA, individually and as trustees of the
TIMPA TRUST U /T/D March 3, 1959 and
DOES 1-100, inclusive,

Counter-Defendants.

1, Julia Thompson, under penalty of perjury, declare as follows:
1. My name is Julia Thompson I have perscnal knowledge of and I am

competent to testify as to the matters stated herein by virtue of my position as supervisor
for Red Rock Fimancial Services LLC (Red Rock).

2. As a supervisor for Red Rock, I am familiar with Red Rock's systems that
contain data regarding collechion accounts and Red Rock's policies and procedures. This
affidavit is based on my review of Red Rock's business records and knowledge as a Red
Rock employesa.

3. Entries in Red Rock’s systems and corresponding databases are made at or
near the time of the events recorded by, or from information fransmitted by, persons
with knowledge. Red ck's systems and databases are maintained and kept in the
course of Red Rock's regularly conducted business activity, and it is Red Rock’s regular
practice to keep and maintain information regarding Red Rock’s collection accounts. Red
Rock's systems and databases consist of records that were kept and maintained by Red
Rock in the course of its regularly conducted activities pursuant to its regular business

practice of creating such records. These systems and databases are Red Rock's business




oo = & ok o [ ma

2 ® U = B ok G B 5 B

records.

4, Exhibit 1 are true and correct copies from Red Rock's business records
regarding the file for Frank and Madelaine Timpa's account for the property located at 34
Innisbrook Avenue, Las Vegas, Nevada 89113.

5. Further your affiant sayth not.

Executed ﬂusQ b day of ﬂ 2018

By I%M L gLt t—
Title MD%VL"DOQ
State of Nevada
County of Clark
On C f;z /[l % hefore me,smﬁTQ&ﬂHO {insert name and

title of the officer) personatiy appeared _Julva. TWoyu2s0r]  who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/ are
subscribed to the within instrument and acknowledged to me that he/she /they executed
the same in his/her /their anthorized capacity(ies), and that by his/her / their signature{s)
on the instrument the person{s), or the entity upon behalf of which the person(s) acted,
executed the instrument. WITNESS my hand and official seal.

[ 5%,  SARATREVINO |

\ - 1 noary Pyblic, State of Hevada )

\ = pPly ; No.17-20031 |
Sigmmre,-;_(&ﬁ?’l e (Seal) s Mvhon e Moy el
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3 innisbrook Avenug Excess Funds
POSOL3IBA" KR db0WERLE AS3IPSLLEE LA

Rod ankFlnancla G L e e 0
Clark County District Court 11H10/2014
Date Type Reforence Qriginal Amt. Balance Dug Dizeount Payment
1111072014 Bl  R74507 1,168,865.05 1,7168,865.05 1,168,865.05

Check Amount 1,168,865.05

Trust Account - NV 34 Innizbrook Avenue Excess Fumnds 1,168.865.05
Red Rock Financlai Services/Trust Aceount 7 0438
Clark County District Court 11102014
Distes Type Rafarsnce Original Armt. Balance Dus Discount Peyment
11M0f2014 Bill R7T4507 1,168,8585.05 1,168, 865.05 1,168, 865.05

Chack Amount 1,166,885.056

Trust Account - NV 34 InnisbrooX Avenue Excess Funds 1,168,865.05
e e e BT h e teem mre e ea ees eememde oAb e e el s s e e o mel me e mren—— ————— a1 e .______R.RFso.oﬂﬁﬂ.;'._ I
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RED ROCK FIMANCIAL SERVICES

PAYMENT AL LOCATION REPORT

RERFS Account: 74507
Mgmt Accound:
Information as of: Movember 10, 2014

Account Information
Company! Spanish Trail Master Association
Association: Spanish Trail Master Association
Property Address: 34 Innisbrook Ave, Las Vegas NV 59113
Ovmexs: TIMPA TRUST W/T/D MARCH 3, 1939 [FRANK ANTHONY TIMPA AND MADELAINE
TIMPA, TRUSTEES AND ANY SUCCESSOR. TRUSTEE AS PRCVYIDED THEREIN)
Payment Summary Q. Mlocahons
Payment Processed $98,113,52
Allacation Categories
Association N {$8,442.00) o
X Misc 1 { o0 ¢ JUGOEt 2UD,000 4 |00 " +(487,865.05)! e B
RRFS {$1,806.47)
Total Allocations {$98,113.52)
Payment Detail Tokld L1780 MDD
Date: Description: Code: Amount:  Check: o!
11/10/2014 Red Rock Paidin Full PIFRR 93,113,852 CC FIF HCA SALE -
7437011 SPLIT W 74509
X Excess fonds (743701189 SPLIT WITH

B, LB, BL™ 0%

ol
Clagie Yo
"D\S‘rﬂ-\d Cone

Osmﬂ "ﬁ’ G

—=

TIA2014 10:44.18 Processed By: Reporting

& RED ROCK FINAHCIAL SERVICEE 4775 W. Teen Avenua, Guils 140, Las Yegss, Ny BE118 Phane-{702) 93265 n 02
R Rock Financal Sandossis 2 debcabectar and ia stiamping o oollsel w dabt Any Infaralisn oblahed wil be mm
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RED RIOWCH, FIMANCIAL SEPVICES

PAYSMENT ALLOCNUTON LMD

RRFS Account: 74507
Mgmt Account:
Information as of: Nowember 10, 2014

Association Allocation Detail

124 10644116 Proceesed By Reporting

B RED ROCK FINANGILL SERVICES 4775 W, Teco Avenus, Solte 140, Las Vages, NY 33118 Phane:{702) smmmn:;
Read RocK Finencial Sendces is 2 dabd coliecky and |3 sttampting to collacl a debt Any nfarmaton obtained uwill be )
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RED FOCK FINANMCLML SERYICRS

PAYNENT ALLOUATINN REPORT

RRFS Account: 74507
Mgmt Account:
Information as of: November 14, 2014

Late Fee Total: ($950.00)
Date: Description: Code: Amount:
.08/16/2011 _ Late Fee | e FRUE e 2500

_09/16/2011 lateFee " RRF_ 500
10/16/2011  lateFee =~~~ RALF -25.00_
11/16/2011  lateFee . RRLF 725,00
L/ispoil iatefee T T UURRIF e 72500
_02/16/2012 Lake Fee RRLF e 25,00
031612012 LaeFee RRLF . -25.00
04162012 [dteFee U URRIF _._-25.00
05/16/2012 lateFee " UUURRIF U500
05/16/2012 LateFee e RELF ~25.00
_07/16/2012 LateFee RRLF e =23,00
09/16/2012 lateFee " " RRIF U600
0'9,-'16!20'12 LateFee e RRLF —25_.I]I_J_
" 10/16/2012 Late Fee T RRLF -25.00
11/16/2012 LateFee . _RRLF Y ==,
_12/16/2012 lateFee RRLF <2500
017162013 lateFee " CRRIF 3500
02:‘16!20'13 Lal:e Feq“____“____' R RRLE_ -25.00
_03/16/2013 lateFee RRLF .. 225.00
_04/16/2013 lateFee " RRLF o -25.00
" 05/16/2013 Late Fee o - RRLF -25.00
06/16/2013 lateFee - CRRIF TR0
07716/2013 lateFee C C RRF_ 2500
087162013 lateFee . RRF 2500
09/16/2013 lateFee . RRWF 500
101162013 LateFee " T UURRF . U500
12/16/2013 lateFee ~ _ RRLF 2500
01/16/2014 LateFee " RRLF_ -35.00
027162014 LateFee - RRUF -25.00
03!16)'2014 LateFee RRLF -25.00
e e T 2500
05162014 LaeFee  RRIF L2500
_06/16/2014 LateFee " U TUUURRIE U500
07/16/2014 lateFee RRLF e 25,00
0B/16/2014 lateFee T UUUURRIF 500

11!10.!'2014 104416 Prmmsed&y Fl&pmng

€ RED ROCK FINANCIAL SERVICES 4A7TS W, Tace Avanusg, Sults 140, Las Vogas, NV 59118 Phona (7} aaz-mmo 4
Read Rock Finanoal Serdoas I a dabd collagion and is atlempting to colkact a debl, Any irfoanation obtained will be u ,
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RED ROCK FIHANC AL SERVICES

PAYNENT ALLOCATION REPORT

RRFS Account: 74507
Mamt Account:
Informnation as of; NMovamber 10, 2014

09/16/2014 Late Fee RELF -23.00

10/182014 lateRee 0 RRIE 2500

Assessment, - o T Totakid (§7,472.00)
Dat=: Description: Code: Amount:
_03/01/2012  Assessment ) ) ___MAHOA . 42.00

04/01/2012  Assessment e __ MAHOA ] -225.00
_05/01/2012 pssessment . MAHOA 500
06/01/2012 Assessment MAHOA e 22500
_07/01/2012 _ Assessment o CUMAHOA o -22500
08/01/2012 Assessment  MAHOA -225.00
- 09/01/2012  Assessment o MAHOA ) _ -R5.00
(10/01/2012 Assessment _Maoa 722500
_1Y01/2012 Assessment  MAMOA 2500
_12/01/2012 Assessment " " "MAHOA " -2500
01/01/2013 Assessment ~  MAHOA B _ -235.00
02/01/2013 _Assessment - MAHOA 23500
03/012013  Assessment e MAHOA_ 23500
_04/01/2013 _ Assessment s . Maoa o -235.00
_05/01/2013 Assessment o MAHOA 23500
_06/01/2013 Assessment MAHOA s
mmuzms Assessment L ) lfglAl-k}A . -_235.00
08/01/2013 Assessment CoMAaHOA 3500
09/01/2013 Assessment T U UMAHOA T 3500
_10/01/2013 Assessment " MAMOA 23500
11/01/2013 _ Assessment e MAnOA 23500
12/01/2013  Assessment MAHOA 23500
ﬂl}’Dl}'ZﬂH Munthlv Assessment e A§|‘-'1A____ L 3 _.-235.00
_02/01/2014  Monthly Assessment "~ ASMA 2300
_03/01/2014  Monthly Assessment ASMA 3500

_04/01/2014__Monthly Assessment CASMA -235.00

(05/01/2014 Monthly Assessment ASMA e, T235.00
_06/01/2014 _ Monthly Assessment O ASMA . _ZB50D
B7/01/2013 Manthly Assessment AT e e 223200

"08/01/2014 " Monthly Assessment ASHA 235.00

,,_..crﬁf,wag_li.ﬁenznum:s_m_w_._r_-f::;:i;_;ﬁ;;';;'_'fi‘_‘“'ﬁh”’"'" =T
10/01/2014  Monthly Assessmenk ASMA . _..T23%.00
(110172014  Monthly Assessment - AsMA 0 -235.00

1111072014 10:44:1€  Processad By: Reporing

& AED ROCK FINANCIAL EERVICEE 4775 W. Taco Awenus, Sulte 140, Las Vegas, MY 89118 Phone{T02) 232 I‘WO 5
Ret Rotk Financial Sendoan isa dail sofector and & allempting o coled A debt. Any infarmation sotained Wl be
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PFED ROCK FINANCIAL SERYICES

PAYMENT ALLCGOATTON KETTORT

RRFS Account: 74507
Mgmt Account:
Information as of: November 10, 2014

Other : Total: {$20.00)

Date: Description: Code: Amount:

04/30/2014 | Association Misc. Charge e, ASMIS e e 220,00
Misc 1 Allocation Detail

Misc 1 Total: {$87,865.05)

Date: Description: Code: Amount:

11/10/2014 _Misc. Charge . 3R . e B7,865.05

11102014 104416 Prosessed By Reporiing

& RED ROCK FIMANCEAL SERVICES 47TE W Tacs Avenue, Sulka 140, Las vagas, Ny 89118 Phone: (702) szm nﬁ
Fied Fack Financal Servioss ks a debt collecior and |5 atlempting to oolkect a debit, Any irformation obtained will beu ;
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RED RGC K ANANCIAL SERVICES

I

PAVMENT ALLOCATION REPOR
RRFS Account: 74507
Magm?t Account:

Information as of: Nowember 10, 2014

RRFS Allocation Detail
RRFS | ° . * Total: ($1,805.47) -
Date: Description: Code: Amount:
_07/28/2011 _ Lien for Delinquent Assessment LIEN -146,84
_11/29/2011 NOD MalingCosts O MAL3 o claed
_11/29/2011 _ NOD Release S RLNOD .
11/29/2011 NOD Release Remrcllng Costs RSNQD -17.00
_01/26/2012 Payoff Demend _PYOFF e -150.00
02/17/2012 Intentw NOS INNQS 000
_05/04/2012 PaymentPlan 0 PPLAN e -30.00
06/25/2012 _Payment Plan ~ PPLAN 3
0B/05/2012 _ Payment Breach Letter  RePAL ) ) -25.00
02/08/2013 PaymentPlan PPLAN B 300
03/27/2014 _Payment Breach Letter RRPBL_ ] -25,00
05/08/2014 Intentto Gnnduct Eg[ednmre wwwwww _ RRCF 2500
_09/11/2014  NOS Mailing Costs L _ MAIL4 -B.96
_09/11/2014 NOSMsiingCosts MAIL4 e 00
_09/11/2014 NOSMaiingCosts ‘MAILY L -ReE
09/11/2014 NS Mailing Costs _ . MATLA _-B96
_09/11/2014 __NOS Mailing Costs _ e JOAILA i TBO6
09/11/2014 NOSMeiingCoss =~ =~ MAlA ...
_09/11/2014  NOS Mailing Costs o mang ] -8.96
. 09/11/2014 _MOS Mailing Costs —e AL BOE
_09/11/2014 NOS Mailng Costs MAIL4  -B9E
09/11/2014  NOS Mailing Gosts o MAIL4 j -3.96
09142014 MOSMeilngCoss MAI4 T 896
091172014 NOSMaiingCosts  ~——— MAIL4 .-
09/1/2014 MOSMaifingCosts _ _ MAI4 " B9
09/11/2014  NOS Mzliing Costs N MAIL4 896
09/1/2014 NOSMalingCosts MAIL4 8.96
_09/11/2014 HDS  Mailing Cost*-- - ~ MAIL4 s -8.96
09/11/2014  Motice of Sale o NOS -275.00
_09/11/2014 NOSRecordingCosts " RGNOS T 2300
09/11/2014 _ Publishing and Posting Costs ] PUBLISHING 49667
11/07/2014 Conduct Forechsure Sale RRCFS ) -125.00
11/07/2014 Prepare and Record Trustee Deed RRRTD -125.00

102014 10:44:16 Processed By Raparting

€ AED ROCK FINANCIAL SERVICES 4775 W, Tech Avenua, Sulle 140, Lag Vegas, Ny 8119 Phone(T02] aa2-68
Red Rock Pinancial Servieed (5 a debl colector and is atiempting 1o oollec a debl Any nfo mation gbiainad wilk ba

BREINRA007




PAYMELNT ALTCHIAYION REJPORT

RIS

REC- ROCK FINAMCIAL SERVICES

RRFS Account: 74507
Momt Account:

Information 2s of: November 10, 2014

Account Informatiaon
Company: Spanish Trail Master Association
Association; Spanish Trail Master Association
Property Address: 34 Innisbrook Ave, Las Vegas NV 89113
Owners: TIMPA TRUST UfT/D MARCH 3, 1959 {FRANK ANTHONY TIMPA AND MADEI| AINE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)
Payment Summary
Payment Processed $£120,000.00
Allocation Categories
Misc 1 ($120,000.00)
Total Allocations ($120,000.00)
Payment Detail
Date; Dastription: Code: Amount: Check: Memo:
11/10/2014 Red Rock Paid in Full PIFRR 120,000.00CC PIF HOA SALE
0743701219
Misc 1 Allocation Detail
Misc 1 ’ . Tomal: (suu'._ﬂuo.nn)
Cate: Descripticon: Code: Amount:
_11/10/2014 Misc. Charge 3PRTY -120,000.00

1141082014 10:45.30 Processad By, Reparting

G RED ROCK FINANCLAL SERVICES 4775 W, Teco Avenue, Suite 140, Las Vegas, Ny 88118 Phone; (T02) 532-08
Red Rock Finecial Serices & a detd collechar and is atempling tocoflect a dabl. Any information cbfained will be

RBERI008
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BED POCK FMANCIAL SERVICES

FAYMENT ALLOCATION REPORT

RRFS Account: 74507

Mamt Account:
Infotmation as cf: Nowvembar 10, 2014

Account Information

Company: Spanish Trail Master Association

Association; Spanish Trail Master Association

Property Address: 34 Innisbrock Ave, Las Vegas NV 39113

Owners: TIMPA TRUST UfT/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE

TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)

Payment Summary

Payment Processed $120,000.00

Allocation Categories

Misc 1 ($120,000.00)

Total Allocations {$120,000.00)
Payment Detail

Date: Description: Code: Amount:  Check: Memo:

11/10/2014 Red Reck Paid in Full FIFRR 120,000.00CC PIF HOA SALE

0743701186

Misc 1 Allocation Detail

Misc 1 Totzl:  ({$120,000.00)

Date: Description: Codea: Amount:
.11/10/2014  Misc. Charge _LLJSPRTYC L. 7120,000.00

11102014 104814  Processed By, Raporting

& RED ROCK FINANCLAL SERVICES 4770 W Teco Avenys, Suity 140, Lae Vieaas, NV 391148 Fhone.702) Qaﬁ—mmog
Ried Rock Financia Sandcas is a debl cobactor and is attampting to Golkect a el Any Informalion abtained will be U .
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RED ROGK FIMANCIAL SERVICES

PAYMIENT ATEOQCATION REPPORT

RRFS Account: 74507
Mgmt Account:
Information as of: November 10, 2014

Account Information
Company! Spanish Trall Master Association
Association: Spanish Trail Master Association
Property Address: 34 Innishrook Ave, Las Vegas NV 89113
Qwmers: TIMPA TRUST U/T/D MARCH 3, 1983 (FRANK ANTHONY TIMPA AND MADELAINE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)
Payment Summary
Paymant Processed £120,000.00
Allocation Categories
Misc 1 ($120,000.00)
Total ANocations ($120,000.00)
Payment Detall
Date: Description: Code: Amount:  Check: Mema:
11/10/2014 Red Rock Paid in Full PIFRR 120,000.00CK PIF HOA SALE

Misc 1 Allocation Detail

0743701187

Misc 1
Date: Descriptian:
AL10/2014 Misc, Charge ..

11A102014 10:47:12 Procassed By Reporting

Towl:  ($120,000.00)
Code: Amaunt:
3PRTY .-120,000.00

@ REDO ROCK FINAMCIAL SERVICES 4TTS W, Teco Avenue, Suite 140, Las Vagas, Wy 38118 Phane:(T02) E!Zﬂsm-l u
Ped Rock Financial Senices is a debl colleclor and is atempling 1o collec! 2 debl. Any informaton oblained will be 4 A
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PED RGCK HMAKCLAL SEEVICES

PAYNEND ALLOUATION KEPORT

RRFS Account: 74507
Mgmt Account:
Information as of: Novembear 10, 2014

Account Information

Company: Spanish Tral Master Association
Association: Spanish Trail Master Association
Froperty Address: 34 Imnisbrook Ave, Las Vegas MV 89113
CAWNErs: TIMPA TRUST U/T/D MARCH 3, 1699 (FRANK ANTHONY TIMPA AND MADELAINE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)
Payment Summary
Payment Processed %$120,000.00
Allocation Categaories
Misc 1 (3$120,000.00)
Total Allocations ($120,000.00)
Payment Detail
Date: Description: Code: Amount:  Check: Mema:
11/10/2014 Red Rock Paid in Full PIFRR 120,000.00CC PIF HOA SALE
0743701188
Misc 1 Allocation Detail
Misc 1 Total: {%$120,000.00)
Date: Description: Code: Amount:
_11/10/2014 Misc, Charge = 3PRTY ...7120,000.00

11102014 10:4502 Processed By Repariing

& RED ROCK FINANGIAL SERVIGES 4776 W Teot Avenue, Suits 140, Lasvagaa, NV 89178 Phanei{To2Z) Sﬂﬂ-wmvl 1
Red Rock Finandal Services i o debt oallector and |s atlsmpting 10 collect 2 debyt Any imformation ottained will be U .



PAYMUNT ALLOCATION HEMPORT

RS

REP ACCK FIMAMCIAL SERYICES

RREFS Account: 74507
Mamt Account:

Information as of: Nowember 10, 2014

Account Information
Company: Spanish Trail Master Association
Assoclation: Spanish Trail Master Association
Property Address; 34 Innisbrook Ave, Las Vegas NV 89113
Owrers: TIMPA TRUST W/T/D MARCH 3, 1999 {FRANK ANTHONY TIMPA AND MADELAINE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)
Payment Summary
Payment Processed $120,000.00
Allocation Categories
Misc 1 ($120,000.00)
Total Allocations ($120,000.00)
Payment Detail
Date: Description! Code: Amount:  Check: Mema:
11710/2014¢ Red Rock Parlial Payment PFRR 120,000.00CC PIF HOA SALE

Misc 1 Allocation Detail

0743701190

Misc 1 Total: {$120,000.00)
Date: Description: Code: Amnount:
_11/10/2014  Misc, Charge SRy e ......J120000.00

111072014 10r49:49 Processed By. Reporting

P RED ROCK FINANCIAL FERMICES 4775 W, Taco Avanue, Suite 140, Las Vagas, NV 82118 Phones(792) Eﬂﬂmal 2
Rad Rock Financial Serwces is a debl collecke and is attampting to coflact a debl Any information oblainad will ba
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RED ROCK FILANICIAL SERVICES

PAYSMIENT ALLOCNTTON BTPORT

RRFS Account. 74507

Mamt Account:
Information as of: November 10, 2014
Account Information
Company: Spanish Trall Master Assoclation
Assotiation: Spanish Trall Master Assoclation
Property Address: 34 Innisbrook Ave, Las Vegas NV 89113
Owners: TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)
Payment Summary
Paymant Processed $240,000.00
Allocation Categories
Mist 1 ($240,000.00)
Total Allocations ($240,000.00)
Payment Datail
Date: Description: Code: Amount: Check: Memo:
11/10/2014 Red Rock Paid in Full FIFRR 240,000.00CC PIF HOA SALE

Misc 1 Allocation Detail

0742701208

Misc 1
Date: Description:
L 11/10/201%  Misc. Charge

11H02014 10:54:08 Processsd By: Reporting

Tolal:  ($240,000.00}
Code: Amount:
IPRTY ..-248,000.00

& RED ROCK FINANCLAL SERMCES 4775 W Teca Avenue, Suite 140, Las Yegas, NV 83118 Phone (7021 %Emﬂmm 1 3
Red Rack Financal Services 18 3 debt callecdor and 1 atlempting 10 oollect & debt Any Infomation obtained will beu ;




RS

RED RICK, FRARCIAL SERVIGES

PAYMUENT ALLOCA TION REPORY

RRFS Acoount: 74507
Mgmt Accounk:
Information as of: Mowember 10, 2014

Account Information
Company: Spanish Trail Master Association
Association: Spanish Trail Master Association
Property Address: 34 Innisbrook Ave, Las Vegas NV 89113
Owners: TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE
TIMPA, TRUSTEES AND ANY SLMCCESSOR TRUSTEE AS PROVIDED THEREIN)
Payment Summary
Payment Processed $240,000.00
Allocation Categories
Misc 1 ($240,000.00}
Tolal Allocations ($240,000.00}
Payment Detail
Cate: Description: Code: Amaount: Checlk: Memao:
11/10/2014 Red Rock Paid in Full PIFRR 240,000.00CC FIF HOA SALE
0743701207
Misc 1 Allocation Detall
Misc 1 Totak:  ({%$240,000.00)
Date: Description: Code: Amount:
_13/10/2014 Misc.Charge . 3RTY  -240,000.00

1112014 105457 Prosgssed By Rapoming

& RED ROGK FINANCIAL SERVICES 4775 W Teco Avenue, Suite 140, Las Vapaa, HY 83118 Phone:(702) saz&am-i 4
Fed Rogk Financlz! Services 12 a debl cokbector end is asttempting ®o collect a debt, Any information obtained will be u
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RED ROCK FINAMNCI AL SERVICES

PAYMAENT ALI

LOCATION REPQRY

RRFS Account: 74507
Mgmt Account:
Information as of. Novembar 10, 2014
Account Information
Campany: Spanish Trall Master Association
Association: Spanish Tradl Master Associatlon
Propenty Address: 34 Innisbrook Ave, Las Vegas NV 89113
Owners: TIMPA TRUST UfT/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELANE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)
Payment Summary
Payment Processed $1,000.00
Allacation Categories
Misc 1 {$1,000.00)
Total Alocations {$1,000.00)
Payment Detail
Date: Description: Code: Ameount:  Check: Memo:
11/10/2014 Red Rock Paid in Full PIFRR 1,00000 <C PIF HOA SALE
0743701449
Misc 1 Allocation Detail
Misc 1 _ Tetal: ($1,000.00)
Date: Description: Code: Arnqunt:
1/10/2014  Misc.Charge PRIY -1,000.00

11102014 10:85:35 Proceszed By: Repoding

2 RED ROCK FINANCIAL SERVICES 4775 WM. Teco Avenus, Sufle 140, Las Vagas, N 89118 Phone:{702) BSMtﬂm.‘ 5
Red Rock Financlal Servics s i a el collector and i stempiing Lo collect adebl Any information abtained wil be u a d
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34 Innisbrook Avenue Excess Funds

Trust Account - NY
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34 Innishrook Avenue Excess Funds

*0S0L 38 L 2L0AERLE B5IFSLAGE MLA
" Red Rock Financlal Services/Trust Account TUTTTTRO43E
Clerk County District Court 1110/2014
Oata Typa Relerance Qriginal Amt. Balance Due Discount Payment
1102014 Bill  R74507 1,168,865.05 1,168,865.05 1,163,B55.05
Check Amount 1,165,885.05
|
OVvisshe |
MY
i
Trust Account - NY 34 Innisbrook Avenue Excess Fumds 1,168,665.0%
Red Rock Financial Servicos/Trust Account 50438
Ctark County District Court 1141042014
Cate Type Reference Original Amt Balance Due Digcount Paymeant
111022014 Bill R74507 1,168,866.06 1,166,865.05 1,168,8685.05
' Check Amount 1,168,8655.08
1,168, 565.05

. RRFS000016.............
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Red Rock Financial Services

Accaunting Ledger
information as of. November 13, 2014

TIMPA TRUST U/T/D MARCH 3, 1098 (FRANK ANTHONY TIMPA AND MADELAINE TIMPA,

TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIM)

BEOROCK FINANCLAL SERVICES

Accoant Number: 74507

Association: Spanish Trail Master Association

Property Addmes: 34 Innisbrook Ave, Las Vegas, NV E8113
Ledger Balance: $0.00

Homsowner(s):

Posting Description Amount
7172010 Assessmant $225.00
ar172010 Asseasmant 5225.00
862010 Lake Fea $25.00
o/ t2010 Aesessmant £225.00
wis2m0 Asshsgmant $525.00
9/16/2010 Late Fee $25.00
16“1.‘2010 Asseagment $225.00
1062010 Late Fee $25.00
117120 Assassmant $225.00
1162010 Lata Fee $24.00
127210 Assassmant $225.00
127282010 Assodallon Misc, Ghange $200.00
12A16/204Q Late Fee 525.00
1272142010 Mailing Coats $9.00
12424/2010 intenl to Lien Latter $125.00
122010 Madling Costs $9.00
112011 Assassment $225.00
11162011 Latw Few $25.00
217 A Azsagsment $225.00
MGt Late Fee $25.00
12011 Assagzment $225.00
Calfr.ul| Agsaszmant $825.00
182011 Lale Fee $25.00

Balance
$225.00
$450.00
$475.040
$700.00

$1,525.00
£1,550.00
$1,775,00
$1,800.00
$2,026.00
$2,050.00
§2,276.00
5247500
£2,500.00
§2,509.00

$2,634.00
$2642.00

§2,856.00
$2,897.00
53, 118.00
$3,142.00
$3,388.00
$4,193.00
$4,218.00

Memo

Rzru Asssssment

Admin Fee! Sparnizh
Tral Master Agsociation

Timpa Trust uedr
March 3, 1998 (Frank
Anthany Timps and
Madedaine Timpa,
Trustess and any
succassar Trushoe as
provigded thesein)f

Tinpa Trugl usd!
March 3, 18588 (Froank
Anthony Tampa and
Madelaina Timpa,
Trustees and any
SUcoessor Tryshes 23
providid thvefwind

Assesesment

Ry Agsassmant

£ RED ROCK FINANCEAL BERVICES 4775 W. Taca Avenue, Sults 140, Las Vegas, NV 80918 Phona (T02) D32-6887 Fa (702) 341-7753
fed Aock Financial Earvices | & dabt collector and s stempling W cobecta dsbl. Any infarmaion obtsned will b Led OF thet pLpoas.

FRRES000019



RS

BE D RCICK ANANCIAL SERVICES

Red Rock Financial Services
Accounting Ledger
Information as of: Movernber 13, 2014

Account Number: 74507

Assoclation: Spanish Trail Master Association

Froperty Address! 34 Innisbrook Ave, Las Vagas, MV 88113

Ladger Balance: $0.00

Homeownan(s): TIMPA TRUST UST/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE TIMPA,

TRUSTEES AND ANY SUCCES3OR TRUSTEE AS PROVIDED THERE!N)

Posting Description Amount Balance Pmt Ref Memo

TR0 Red Rock Few o] ustmant 1$3540.55) §2.564.04

M0 Malling Costs $7.98 $3 87702 Timpa Tros) wid/
Mareh 3, 1939 Frank
Anthany Timpa and
Madelaine Timpa,
Trusisss and aty
EUCCEss0r TrUGRE a5
prowided themminy

7M1 LI S0 Gl g (st ABDasaMant §275.00 $4,152.02

311 Lien Release $30.00 8202

g Fliad B Lien Recording Costs $28.00 §#4,210.02

M7 Mailing Costs 37.98 54.218.00 Timpe Trust vA/dl
Mareh 5 1399 (Frenk
Anthomy Timpa amd
Madeising Timpa,
Trustees and ary
suceessdr Trusles as
provided thamind

412011 Assessment $225.00 $4.443.00

drigrzo Lale Fee £25.00 §4 488.00

5172011 AssesTment $228.00 $£4.893.00

SMe2M1 Late Fae §25.00 £4,718.00

a/1/2011 AgEesEment $225.00 $4.943.00

62011 Lyl Fae §25.00 B4, 96800

20N ATLEment §225.00 $5,103.00

THEZ0 11 Lake Fer £25.00 $5.218.00

2802011 Meifing Costs $8.95 $5.220.96

Tieer2011 Lien fow Delinguant Asasssment $275.00 $5,501.96

712812011 Liwn Reease $30.00 5653198

Ti2ar2on Li=n Recomding Costa §28.00 %5, 550,98

TI282011 Mesling Cosls B8.05 £4.568.02

812011 Assessment $225.00 3579302

&IBZ011 Late Few $25.00 818402

&12011 Agsessment $22500 5604392

a1 52011 Astesyment 825,00 $6,884.92

P RED ROCK FINANCTAL SERYICES d775 ¥, Taco Avanioe, Suite 14
Rad Rock Financial Services is § dabt colleclor and ic atismpting 1o

Lan Vs, NV B 1S Phone (702) S32-B087 Fax (702} 341.1732

ol a debt. Any Iriormaiion obisined wM ba uead far thel pumose.

PaR's000020
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RED RCK FINANCI AL SERYICES

Account Number: 74507

Association:

Froperty Address:

Spanish Trail Master Association
34 Innisbroak Ave, Las Vegas, NV 09113

Ledger Balance: $0.00

Homeowhen(s):

Fosting
aﬁsrzm 1
104172011
mnﬁrzun
102772011
102772011
1172011
111672011
11/28r2011
117202011
1112912011
11229:2011
11/29r2011
11/282011
/292011
11282011
124172011
121152011
11zne
11262012
21112012
232ma
21162012
2172012
2012
A162012
2072012
412012
411612012

Red Rock Financial Servicas
Accounting Ledger
information as of: November 13, 2014

TIMPA TRUST U/T/O MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE TIMFA,

TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)

Description

Lals Fax

Agsazzment

Life Fan

Intuni to NOD

Int&nt 1 NOD
Assessmend

Lale Feg

Adjuatment

HOD Malling Crosis

Nodies of Dafaul

MOD Mailing Costa

NOD Releans

Trustes Sale Quarantew
NOD Recording Casts
HOD Releasy Recording Cosls
Aaseesment

Late Fap

Asacssmem

Fayaff Damand
Aagegament

Rad Rock Partial Payment
Late Feou

tani o NOS
Aagessment

Late Fun

Fed Rock Pariial Payment
Adsasyent

Lixl Fen

Amount

$25.00
§225.00
$25.00
$30.00
$20.00
$225.00
$25.00
(320,000
$17.92
$375.00
$89.80
$30.00
$360.00
$17.00
$17.00
$225.00
§25.00
$225.00
$150.00
$225.00
($250,00)
$25.00
$30.00
§225.00
$25.00
{(%250.00}
$225.00
$26.00

Balance

$6,893.92
$7.118,92
§7.143.92
37,233.92
§7.323.92
§7,54B,92
$7,573.92
$7.483.92
§7,501.84
$7,676.84
$7,565.44
$7 5644
$3.395.44
$8,365 44
$8,380.44
$8,505.44
§8,830.44
$8.B55.44
$9,005.44
$9,230.44
$0,250.44
$6,005.44
$4,0685.44
$8,320.44
§6,345 44
§6,008.44
$9,320.44
$9,346.44

Pmt Ref Memo

Miles Lngal
MO 280104375 Partial Paytrend
CC 2090104568 Fartial paymint

© RED ROCK FINANGEAL SERVICES 4TTS ¥, Tato Avenue, Suils 140, Lo Veges, MY 80118 Phone:[Td2) 526487 Fax(702) 341-7733
Faad Rock Financial Sirfvices is a dettt solecior and is aflempliing o collect o dikbl Any informsdion oblaimed willbe used for thal pupgse.

PRRES000021
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REDQ ROLK ANANGAL SSRVHES

Account Number.
Assoclation:
Property Address:

74507

Red Rock Financial Senvices

Accounting Ledger
Information as of. November 13, 2014

Spanish Trail Master Association

Ladger Balance: $0.00

Homaownen(s);

Posting
4252012
8172012
542012
5162012
§M/2012
81672012
2572012
TM2012
THeRx2
aMzn1z
ae2012
BH620 2
om/2012
w622
1012012
101 62012
1222012
111212
116202
12172012
12162012
17472013
11672003
2172013
2812013
223
2372013
2162013

34 Innisbrock Ave, Las Vegas, NV 89113

TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE TIMPA,

TRUSTEES AND AMY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)

Description

Red Rock Partial Paymenl
Assassment

Payroant Flan

Lutm Fea

Aassammeni

Late Fae

Payment Plan
Assacymeni

Lotz Fea

Agsasaman]

Paymeni Breach Latier
Lata Faw

hssesement

Late Faa

Asgessment

Laiz Fee

Rad Rock Partial Payment
Asacsament

Late Fee

Assensment

Lais Fon

Agsessment

Late Fee

Assessmani

Pearyrnert Plan

R Focs Parial Payment
Red Rock Partial Paymeni

Loty Fes

Amount

{£250.00)
$225.00
$30.00
$25.00
$226.00
$25.00
$30.00
$225.00
$25.00
$225.00
$25.00
$25.00
§225.00
$25.00
§225.00
$25.00
{§600.00)
$225.00
$25.00
$225.00
$25.00
$235.00
§25.00
$236.00
$30.00
{$500.00)
($500.00)
$25,00

€ RED ROCK FINANCIAL SERYICES 4775 W. Twco Avenya, Suits 140, Las Vi
Red Rack Financigl Sarvicas is a debl gallector and by atiempling 1o gollgt a dal

Balance
$9,095 44
$9,320.44
$9,350.44
19,275.44
$9.800.44
$9,625.44
£0.055.44
$9,880.44
$0,605.44

$10,130,44

$10,155.44

510,160.44

$10,405.44

$10,430.44
$10.655.09

H10,680.44

$10,180.44

£10,405.44
$10,430.44
$10665.44
$10,600.44
$10915.44
$10,940.44
$11.175.44
$11,.205.44
$10705.44
$10,205.44
$10,220.44

Pt Ref
GG 290100104

MO 300040335

CGC 2201170651
CLC 280117060

Memo

s, WY 88118 Phore:{702] $42-030T Fﬂll’:h? 4T

Any nfgroglion chias

will by yead for

pupoe.

RRRFS000022

Fartial paymeni

Fartial paymant

Partial Payment
Partial Paymend
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REEN FIICK, FZ0MIR WERYHE

PAYMENT ALLOCATION REPORT

RRFS Account:
Mgmt Account:
Information as of: December 13, 2013

74507

Account Information
Company! Spanish Trail Master Association
Assoriation: Spanish Trail Master Association

Property Address: 34 Innisbrock Ave, Las Vegas NV 89113

Owners: Timpa Trust uft/d/ March 3, 1999; Timpa Trust u/t/d) March 3, 1999, THORNBURG
MORTGAGE SECURITIES TELIST 2007-3; COUNTRYWIDE HOME LOANS,
INC.;ESTATES WEST AT SPANISH TRAIL ASSCTIATICN; MERS;REPUBLIC
SERVICES;SPANISH TRAIL MASTER ASSOCTATION; COUNTRYWIBE HOME LOANS,
TNC.;MABDELAINE TIMPA, TRUSTEE;FRANK ANTHONY TIMPA, TRUSTEE, MERS
Payment Summary
Payment Processed $500,00
Allocation Cateqgories
Ascociation ($446.84)
FRFS {$53.16)
Total Allocations ($500.00)
Payment Detail
Date: Description; Code; Amount; Check: Memo:
12/13/2013 Red Rock Pantial Payment PPRR 500.08 CC 290133 793Fartial payment
Association Allacation Detail
Asgescment Total: (3421.81)
Date: Description: Code: Amount:
06/01,/2011 Assessment MAHOA, -196.84
(8/01/2011  Assassment MAHOA -225.00
Late Fee Total: ($25.00)
Date: Description: Code: Amaount:
06/16/2011 Late Fee RRLF -25.00
RRFS Allocation Detail
RRFS Totak ($53.16)
Date: Bescription: Code: Amount;
O7/26/2011  Lien for Delinquent Assessment LIEN -53.16

121132013 12:27 17 Procsssed Oy Raporting

® REC ROGK FINANGIAL SERVIGES 4775 W. Teon Avenos, Sude 140, Las Vegas, WY 85118 Phene [702) 322-8887 Fax [702) 341-7733
Fed Rk Finencisl Senvicas ¢ adebt cobactor and 5 adempting to collact @ debt, Ay Irdonmaton obined will be usemmuusu




PAYMENT ALT.OCATION BRITTORT

RRFS Acrount: 74507
Mamt Account:
Information as of: November 08, 2013

Account Information

RS

RED FOOK INANCIAL ERVILES

Payment Susnmary

Company: Spanich Trail Master Association

Association: Spanish Trail Master Association

Property Address: 34 Innisbroak Ave, Las Vegas MV 89113

Owners: Timpa Trust u/t/df March 3, 1999;Timpa Trust w/t/d/ March 3, 1999; THORNBURG

MORTGAGE SECURITIES TRUST 2007-3;COUNTRYWIDE HOME LOANS,
INC_;ESTATES WEST AT SPANISH TRAIL ASSCCIATION: MERS; REPUBLIC
SERVICES;SPANISH TRAIL MASTER ASSOCIATION,COUNTRYWIDE HOME LOANS,
INC.;MADELAINE TIMPA, TRUSTEE; FRANK ANTHONY TIMPA, TRUSTEE;MERS

Payment Processed $250.00
Allocation Categories
Association {$250.00)
Totat Allocations {$250.00)
Payment Detail
Date: Description: Code: Amoynt: Check: Memo:
11/08/2013 Red Rock Partial Payment  PPRR 250.00  CC 290129059Partial Payment

Association Allocation Detail

o TR Eii T T S
:’,&mjﬁuﬁm T L

Date: Description:
_07j02011 ssassment

g

el T A M "N A
s

Date: Description:
_D7016/2011  lateFee

112013 3:31.40 PMProcessad By:  Rwporting

R Fock Flnansial Saevited is & ceblt eolsdnr srd is athempiing ko collect # dedd, Any inkeemation obleined will be

© RED ROCK FINANCIAL SETVICES 4775 VY. Teca Avenue, Suise 140, Las Vegas, Nv 59118 Phone:(702) 932-588T Fﬁﬁ) w 304
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RED ROCK FiMAn CIaL SERVTCES

PAYMENT ALLOCATION REPORT

RRFS Account:
Mgnt Account;
[nformation as of: October 21, 2013

74507

Account Information

Company: Spanish Trail Master Association
Assaciation: Spanish Trail Master Association
Property Address: 39 Innisbrook Ave, Las Yegas Ny 89113
Owners:

Timpa Trust uft/df March 3, 1999;Timpa Trust u/t/d/ March 3, 1999 THORNBURG
MORTGAGE SECURITIES TRUST 2007-3; COUNTRYWIDE HOME LOANS,

INC.;ESTATES WEST AT SPANISH TRAIL ASSOCIATION; MERS;REPLIBLIC
SERVICES,SPANISH TRAIL MASTER ASSOCIATION COUNTRYWIDE HOME LOANS,
INC.;MADELAINE TIMPA, TRUSTEE; FRANK ANTHONY TIMFA, TRUSTEE;MERS

Payment Summary

Payment Processed %250.00
Aflocation Categories

Assotiation ($232.08)
RRFS ($17.92)

Tots Allocations {$250.00)
Payment Detail

Cate: Description: Code: Amount: Chack: Mema:

10/21/2013 Red Rock Partial Payment FPPRR 250.00 C& 290129665Parual payment
Association Allocation Detail

clabibel T Do velhn g R leh o AL i Totel L T Ua{$75.00)
Date: Descnption Code: Amount:
03/16/2011  laeFes . .. __.. .RRLF, _ .. em00
04/15/2011 LlateFee ) RRLF -25.00
05/15/2011 lateFee wooee FRLE e 2300
T R IR Total! {siBJ.us}
Date: Description; Code: Armount:
JOMOY201T  Assessment e MBHOA e 12892
UE{GI)ZUI] Hsse:.smerlt N - . MAHDA T . v—gg:lﬁ
RRAFS Allacation Detail

.BE.FS,R‘ %&A»?ﬁ'ﬁ £E w“% - g, Tatﬂl‘ {*1192}
Date: Description: Amount;
_13/29/2011  NOD Malling Costs \me-l_as sy

10212012 10.04:10 Processed By: Reporting

D RED ROCK FINANCIAL SERVIGES 4775 W, Taen Avanug, Swke 140, Las YVegas, NV 591 18 Phore: (702 3320887 Fao[702) 341-7731

Fd Rock Financial Sarvicws i 8 debt-colector and is attempting o colect a debl, Any information obdained will be used MR

F8e00400
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REO FOLCE HMN&WCIAL SERYICES

PAYMENT ALLOCATION REPORT

RRFS Account: 74507
Mgt Account:
Informnation as of; September 20, 2013

Account Information

Compary: Spanish Trail Master Assaciation

Association: Spanish Trail Master Association

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113

Owners: Tirmpa Trust uft/d} March 3, 1989; Timpa Trust u/t/d/ March 3, 1999; THORNBURG

MORTGAGE SECURITIES TRUST 2007-3;COUNTRYWIDE HOME LOANS,
INC.;ESTATES WEST AT SPANISH TRAIL ASSOCIATION;MERS;REPUBLIC
SERVICES;SPANISH TRAIL MASTER ASSOCIATION;COUNTRYWIDE HOME LOANS,
INC.;MADELAINE TIMPA, TRUSTEE; FRANK ANTHONY TIMPA, TRUSTEE;MERS

Payment Summary
Payment Processad $500.00
Allocation Categories
Association {$430.00)
RRFS : ($70.00)
Total Alloecations {$500.00)
Payment Detail
Date: Descnption: Code: Amount:  Chedc Memo:

09/20/2013 Red Rock Partial Payment  PPRR L0000 CC 290129483Partial Payment
Association Allocation Detail

M .;- oo ’ T "veriﬁ?w " Tutal: F {$mu_m1
Date; Description: Code: Amocunt;
12/02/2010  Association Misc. Charge JeMes o o 20000
Date; Description; Code: Amount:

04/01/2011 _ Assessment e _o Mmoo a3
05/012001  Assessment . MAHOA . 75608

RRFS Allocation Detail

?" “- g :::‘. 2 :ﬁ:ﬁ:aﬁ*ﬁgﬁlfﬁ P '6 - {*mm);
Date; Description: Amount:
(11/29/2011 NOD Maiting Costs ~  Mal3 . ._77000

9r20/2013 2:03:52 PM Processed By:  Reporting

© RED ROCK FIMANGIAL SERVICES 4T75 Y. Tato avenue, Suks 140, Loz Vagas, Wy 35118 Phone (102 mﬂm TEﬁ
Hed Rock Finehtial Services 15 a dabt colledar and |5 attampling b collect a debt. Ay informiation abia ined wifl bs 40?
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REQ FOCK FINANCEL SERVICES

PAYMENT ALLOCATION REPORE

RRFS Account: 74507
Mgt Account:
Infarmation as of; August 13, 2013

Account Infarmation

Company: Spanish Tradl Master Association

Association, Spanish Trail Master Associabion

Property Address: 34 Innisbraok Ave, Las Vegas NV 89113

Owners: Timpa Trust u/t/df March 3, 1999: Timpa Trust w/t/d/ March 3, 1999 THORMBURG

MORTGAGE SECURITIES TRUST 2007-3;COUNTRYWIDE HOME LOANS,
INC.;ESTATES WEST AT SPANISH TRAIL ASSOCIATION;MERS;REPUBLIC
SERVICES;SPANISH TRAIL MASTER ASSOCIATION; COUNTRYWIDE HOME LOANS,
INC.;MADELAINE TIMPA, TRUSTEE, FRANK ANTHONY TIMPA, TRUSTEE; MERS

Payment Summary
Payment Processed %£500.00
Allocation Categories
Assoclation ($475.00)
RRFS ($25.00)
Total Allocations {$500.00}
Payment Detail
Date:; Description; Code: Amount: Check; Memo:

08/13/2013 Red Rock Parlial Payment  FPRR D000  CC 290129318Partial Payment
Association Allocatlon Detall

- Assessmient- L FE A e Ok e Tomks g7 ($475.00).
Date: Description: Code; Amount;
03/0Y/2011 Assessment . MAHGA 47500
RRFS Allocation Detail

CRRFS ot C T gl Setwi et 2RETTORE (825,00
Date: Description: Code: Amount;
07/28/2011 Lien for Delinquent Assessment ~  LIEN 12200

8132013 34411 PMProoessed By: Reporing

© REQ ROCK FINANC AL SERVICES 4775 W. Tecs Avenue, Suite 140, Las Vegas, NV 897118 Phone'| 202) 432-6887 Fax [702) M1-TT33
Fed Rock Financial Senicesis & debt collecior and is athemping 4o coled a Sabl. Arry informalion odiained will bs 6 4
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RED AOCK FIMANCIAL SERVHES

PAYMESNT ALLen VTION REP{OIR'

RRFS Avcount: 74507

Mgmt Accolmt;: :
Information as of: July 09, 2013 i

Account Information

Company: Spanish Trail Master Assoclation

Association: Spanish Trail Master Associabion

Property Address: 34 Innisbrook Ave, Las Vegas NV B3113

Owners: Timpa Trust uft/d/ March 3, 1999;Timpa Trist u/t/d/ March 3, 1399; THORNBLRG
MORTGAGE SECURITIES TRUST 2007-3; COUNTRYWIDE HOME LOANS,
INC.;ESTATES WEST AT SPANISH TRAIL ASSOCIATION:MERS;REPUBLIC
SERVICES; SPANISH TRAIL MASTER ASSCCIATION, COUNTRYWIDE HOME LOANS,
INC.;MADELAINE TIMPA, TRUSTEE; FRANK ANTHONY TIMPA, TRUSTEE;MERS

Payment Summary
Payment Processed | $500.00
Allocation Cabegaries
Association {$450.00)
RRFS ($50.00)
Total ANocations : {$500.00)
Payment Detail -
Date: Description: Code: Amount:  Check: Memo:

07/09/2013 Red Rock Partial Payment  PPRR ~ 500.000  CC 290125492 Partial payment

11/16/2010 RRLF -25.00
12/15/2010 RRLF -25.00
01/15/2011 RRLF B -25.00

02/15/2011 RRLF 2500

A L R

Date:  Description: ~ Codes  Amounk
_03f01/2011 _ Assessment MAHOA -350.00

RRFS Allocation Detail

(e

Date: Description: Conde: Amount:
07/28/2011 Lien for Definquent Assessment LIEN -50.00

THAV2013 422755 PMProcessed By: Reporiing

2 RED ROCK FINANCIAL JERVICES 4775 W, Teoc svanus, Juils 140, Los vagrs, HV 39118 Phane. T01) iﬂﬂw
Rt Rock Financial Senecas is a debt collacior and i atempling o coltect a debl. Sy inkeimetion obtaned will be 22
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Januvary 26, 2012

Miles, Bauer, Bergstrom & Winlers LLP
Atin: Alexander Bhame
Via Email: abhame(@mileslegal.com

Re: 34 Innishrook Ave, Las Vegas, NV 89113
Spanish Trail Master Association / R74507

Red Rock Financial Services is a debt collector and is asternipiing to collect a debs. Any informotion
obrained will be used for that purpose.

In response to vour request for pavoff figures for the above reference account, the following accounting
ledger is a breakdown for the payoff request.

The current balance is $9,255 44 (Please collect additional $200.00 transfer fee for new owner
payable to: Spanish Trail Master Association). This demand and its balance due will expire on
2/10/12. You MUST request an update ag this balance will only be valid through the date above.
Payment received after the expiration date will not be accepted 1f the balance has changed. Failure to
remit the balance by the expiration date may result in the continuation of the collection process at an
additional cost. Check(s) should be made pavable to Red Rock Financial Services and mailed to the
nddress below.

Spanish Trail Master Aszociation and/or the Management Company’s transfer fees as well as
other fees and costs may not be included. You must contact Spanish Trail Master Asseciation
direcily for those additional amounts at 702-367-8747.

If you have any questions, please contact our office at 702-932-68%7.
Regards,

Red Rock Financial Services

Rad Rock Financial Services B 7251 Amigo Street, Suite W0 Las Yagas, NY 55119
wwnerarfs.com M Phone: 702.-932-6887 Toll Free: 888-315-9460 Fax: 702.341.7733
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December 23, 2011

Estates West at Spanish Trail Association SENT VIA FIRST CLASS MAIL
Red Rock Financial Services

7251 Amigo Street, Suite 100

Las Yepas, NV 89119

Re:  Praperiv Address; 34 Innisbrook Avenne, Las Vegas, NV 89113
MBBW File No. [1-H2280

Dear Sirs:

This letter is in response to your Motice of Default with regard to the HOA assessments purportedly owed on
the above described real property. This firm represents the intetesis of MERS as nominee for Bank of Ametica,
N.A., as sugcessor by merger to BAC Home Loans Servicing, LI' (hercinafier “BANA™) with regard 1o these
issues. BANA is the beneficiary/scrvicer of the first deed of trust loan secured by the property.

A3 you know, NK5 116.3116 governs licns against units for assessments. Pursuant to NRS 116.3116:

The association has a lien on a vt for;

any penaities, fees, charges, late charges, fines and imterest charged pursuant fo paragraphs (i) fe (n),
inclusive, of subsection ! af NRS 116.3102 are enforceable as assessments inder this section

While the HOA may claim a licn under NRS 116.3102 Subsection {1}, Paragraphs (3} through (n} of this Statuie
clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for fees and charges
impesed for collection and/or attorncy fees, collection costs, late fees, service charges and interest. Sce
Subsection 2(h} of NRS 116,3116, which states in pertinent part;

RRFS000578
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Red Rock Financial Services

December 14,2011 VIA CERTIFIED AND FIRST CLASS MAIL

SPANISH TRAIL MASTER ASSOCIATION
7495 W. MISSION HILLS DR.
LAS VEGAS, NV 89113

Re: 34 Innisbrook Ave Las Vegas, NV 89113
Spanish Trail Master Association / R74507

Dear SPANISH TRAIL MASTER ASSOCIATION:

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information
obtained will be used for that purpose.

Red Rock Financial Services correspondence to you stated that failure to reinstate the above account would
result in the Notice of Default and Election to Sell being prepared and recorded on the above referenced
property. Noted in the correspondence, additional fees and costs have been added to the account balance.
Enclosed, please find a copy of the Notice of Default and Election to Sell.

Please contact Red Rock Financial Services to obtain an “up to date” account balance or to discuss
alternative payment arrangements. All Payments must be in the form of a cashier’s check or money order.
Please ensure the account number is listed on any payments remitted to our office. If we receive partial
payments, they will be credited to your account, however, we will continue with the collection process on
the balance owed as described above.

Additional information regarding this account can be obtained at www.rrfs.com. Please contact Red Rock
Financial Services at 702-932-6887 with any questions.
Regards,

Red Rock Financial Services

Red Rock Financial Services $ 7251 Amigo Street, Suite 100 LasVegas, NV 89119

www.rrfs.com 8 Phone:702-932-6887 Toll Free: 888-319-9460 Fax:702.341.7733

By sending your check, please be aware that you are authorizing Red Rock Financial Services to use the information on your check to make a one-time electronic debit from your account at the financial insttution Indicated on your
check. This electronic debit will be for the amount of your check; no additional amount wil be added to the amount. (If we cannot collect your electronic payment, we wil issue a draft against your account.) Please contact the
Accounts Receivable department at (702) 932-6887 to learn about other payment options should you prefer to not have your payment processed in this manner.

RRFS000580
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February %, 2012

RED ROCK FINANCIAL SERVICES
7251 Armgo Sueect, Surte 100
Las Vegas, NV 89119

Re  Property dddiess: 34 Innisbrock Avenue
ACCT NO.: R745307
LOAN #: 138344353
MBEN File No. 12-110207

Dear SitMadame:

As you may recall, this firm represents the interests of 3apk of America, NAL, as suctessor by merper to
AAC Home Loans Servicing, LP (hereinafier “BANA") with regard to the issaes set forth herein. We
have received correspondence from your finm regerding our inguizy into the “Super Priority Denand
Payoit” for the abeve referenced propesty, The Sttement of Account provided by you i regands 10 U
above-reterenced addross shows a Ml pavoll amount of $9,233.:4, BANA. is the beneflciary/serviear of
the first deed of trust Joan secured by the property and wishes to satisty its obligations to the 1OA.
Measc bear in nind that:

MRS 116.3]116 governs liens agamsl unils for assessmenis.  Porsuant to NRS 116,3116:
The association has a lien on 3 unit far:

anv penpiiies, fees, charges, lite charges, fines and inferest charged pursuont o pasagraphs () 10
el inclusive, of ssbsectfon | of NRY 1163102 ove eitforceable as assessments wader thix section

While the HOA may ciaim 2 Hen sader NRS 1163102 Subsection (1), Paragraphs () throuah {n} of this
Stulute clearly provide that such a lien is JUNIOR w [irst deeds of tust 1 the extent the Hen is for fees
and charges mposed [or colleetion andior antomey lees, collection costs, late [ees, service charges and
isteredi. See Subsection 2b) of MRS 116.2116, which states in pertioent part:

RRFS000533



2. A lien ynder this section is prior 10 all other lizns and encombrancas on 4 unit exeept:
(b) A fiast secunity inlerest on the unit recordedt before ihe date on which the assessiment sought o
he enforced became delinguent. ..

The Hen is also prier fo al security interests deseribed in paragraph (b) fo the extent of the
assessmients for common expenses. .which woukl have become due in the sbscace of
acceleration during the 9 munths imiscdintely precediog insilution of sn action $o enforce
the dign.

Basedt on Section 2{b3, & podion of vour HOA lien is wynably prior to BANA's fust deed of tros,
specificaily the mine months of assessments for comimaon cxpenses -incurred before the date of your notice
of delinguent assessment. As staied above, the payofl gmoum stated by you includes many Fees that are
Juniar to eur client’s first deed of frust pursuant © the afremicntioned NRS 1163102 Subsection {1},
Paragraphs (f) through (n).

{ur client has authorized us 10 make payment 10 you in the amount of $2,023.00 0 sausfy its obligalions
[0 the HOA as a holder of the {irst deed of trust against the propery, Thus, enclosed you will fid a
cashior’s check made out w Red Rock Fitancial Services o jhe sum of $2,025.400, which repreesenis (he
maximum 2 monihs worth of delinguent assessmaanis recovesable by an HOA. This is a nen-negotisble
amopnt and any endorsement of said cashivr’s check on yvour part, whether express or implied, wiil be
strictly construed #s an wncondidonal scceptance an your part of the [acis stated herein and express
agreemundt thal BANAs financial obtigations towards the HOA in regards o the real property located at
34 Inndsbrook Avenue have now been “paid m full™

Thank vou fur your prompt altenlion 1o this malter. I you have any guestiong or concerns, | may be
veachedt by phone directhy at {702) 942-0412,

Sincerely,

MILES, BAUER, BERGSTROM & WINTERS, ILFP

D e
7 -;'r_,._nf"'f — : AP .

{ /

Rock K. Jung, Esq. {: ----------------------- o

RRF5000534



Mites, Bauer, Bergstrom & Winters, LLE Trust Acct 12-H0207 initials: SRN
Payee: RED ROCK FINANGIAL SERVICES Check & 13208 Date: 2UG/2012  Amount: 2,025,800

Inv. Date | Refarence # [Description v, Amgunt}  Case d Matter Descriptian Cosi Amound
SN2 R74507 o Cure HOA Daficlenty 202564 '

. Hendarson, RV 8907
BN LS ST
5120

§ o
3T

| FA3ES8R £322.007240 S0I0DEATEs7as RRFSONOSIS

R . .




@ ENDORSE HERE

DO NOT WH E T MP OFR SI1GN BELOW TH1$§NE
AESEAVED FOR FINANCIAL INSTITUTION USE * €
. =
o
D
L
1 4
[+ 4
R&-12

The securily laztuces listed befow, as wal gg those
@ nurrumd,emudumufwga

Fe!ures Resulis of documend nl,emtlnn

Ghmumlty Sensitive Paper + Slains or s may appear with
chamical aitgratian

Erasyire Pratection = While mari appsars when erased |

Security Screen - = Absence ol "Original Document”

verbiage on back of check -

Authontie Watarmark * Aulhanlic watarmam nel visible |

when hald ta ﬂg i

& Padidck s atio : pialior:
* EEDERAAL RESERVE BGAHD QF GGVEHHOHE HEG CG




Red Rock Financial Services

February 17, 2012

THORNBURG MORTGAGE SECURITIES TRUST 2007-3
Attn: Mortgage Division

C/O BAC HOME LOANS SERVICING, LP

400 COUNTRYWIDE WAY SV-35

MIN 1001337-001462185-1

SIMI VALLEY, CA 93065

R74507

Re: 34 Innisbrook Ave, Las Vegas, NV 89113
Spanish Trail Master Association / R74507

To Whom It May Concern:

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information
obtained will be used for that purpose.

Red Rock Financial Services is sending this notice as a courtesy. The above referenced homeowner is

currently delinquent in paying their Homeowners Association assessments. Nevada Revised Statutes allow

Homeowners Associations to engage in the non-judicial foreclosure process for nonpayment of

Homeowner Association assessments.

On behalf of the above mentioned Association, Red Rock Financial Services has recorded the Lien for
Delinquent Assessments on 08/04/2011 and the Notice of Default and Election to Sell Pursuant to the Lien
For Delinquent Assessments on 12/06/2011. According to Nevada Revised Statutes, the Notice of Default
and Election to Sell must be recorded on the property for 90 days and notification must be sent to all parties
listed on the Trustee Sale Guarantee via certified mail before the Association can exercise its rights to
enforce the Notice of Default and Election to Sell.

Currently, Red Rock Financial Services is approximately 60 days into the mandatory 90-day waiting
period. Please consider this your final notice before the Association exercises its right to continue with the
non-judicial foreclosure process by recording the Notice of Sale. The Notice of Sale will be sent via first
class and certified mail to those listed on the Trustee Sale Guarantee and other parties who have a vested
interest in the property.

The Association’s Lien for Delinquent Assessments is Junior only to the Senior Lender/Mortgage Holder.
This Lien may affect your position. To reinstate the above account, you must contact Red Rock Financial
Services to obtain “up to date” payoff figures. Payment must be made payable to Red Rock Fmancial
Services.

At this time, it is possible that we have been unable to reach the borrower. Your office may have been
provided a more current mailing address. Please contact the borrower at any known addresses and have
them contact our office immediately, as the above property is in default and may be subject to a foreclosure
sale.

Thank you for your assistance in this matter. Additional information regarding this account can be obtained
at www.rrfs.com. Please contact the office of Red Rock Financial Services at 702-932-6887 with any
questions.

Regards,

Red Rock Financial Services
Red Rock Financial Services 8 7251 Amigo Street, Suite 100 LasVegas, NV 89119
www.rrfs.com ¥ Phone: 702-932-6887 Toll Free: 888-319-9460 Fax:702.341.7733

By sending your check, please be aware that you are authorizing Red Rock Financial Services to use the information on your check to make a one-time electronic deblt from your account at the financial insttution indicated on your
check. This electronic debit will be for the amount of your check; no addtional amount wil be added to the amount. (If we cannot collect your electronic payment, we wil ssue a draft against your account.) Please contact the
Accounts Recewable department at (702) 932-6887 to leamn about other payment options should you prefer to not have your payment processed in this manner.

RRFS000540




RED ROCK fFINANCIAL SERVICES

April 7, 2010

Miles, BEauer, Bergstrom & Winters, LLP
Attn: Rock K. Jung, Esq.,

2200 Paseo varde Parkway, Suite 250
Hendersgn, Nevada B9052

Dear Rock K. Jung, Esq.,

Red Rock Financial Services is a debt collecter and is attempting to collect a debt. Any informatian
ohtained will he used for that purpose.

Red Rock Financdial Services s in receipt of numerous correspondences regarding your interpratation of NRS
116.3116 and NRS 3116.3102, Qur réspanse ‘o your correspondence 15 as follows:

when our office records a Notice of Default on behalf of the Homeowrers Association, we are required by WRS
116.31162 to send a copy of the Naotice of Default to all who have a vested In interest in the progerty. As
your client reflacted as having & vested Interest {for all properties listed on Exhibit A, a copy of the Notice of
Default was provided. Those that have a vested interest in tha property are not rcquired but may pay the
debt that [s attached to that speciflc Notice of Default,

[n the correspondence you state that our lien is “Junior” to your client’s, which we agree, However, wa do not
ggrea with yaur interpretation and implemantation of KRS 116.3102 under the current siugtion,

The Indusiry standard interpratation of NRS 116.3102 and aur interpretation are as folfows: The Flrst
Mortgage i “Senlar” to the Homeowners Asspclatlon.  Therefore, when the First Morlgage foreclgses,
aceording ta MRS 116.3102, the Flrst Mortgage is responsible to pay six months of past due sssessments from
the time the First Maortgage foreclosed. Therefore, NRS 116.3102 only applles when someone who is "Senigr™
to the Homeowners Association forecloses on the propeity in question. Piease note trat as of October 1,
2009, it is 2 nlne month super-prigrity lien amount.

Anwonz who has a vested interest may pay the debt at any time prior to the Homeowners Association
proceading with the non-judicial foreclosure process howaver the debt must be paid in full. NRS 116.3102
does not apply in this situation,

If your client wishes pay, your cllent must submit Fayoff Request in writing for each property to our office, If
yvour dlent does not wish pay, please be aware thak our office will continwe to notify them of any further
collectlan action we may take pn tha properties listed on Exhiblt A as required by law.

We feel we have expressed our position in this matter clearly an numargus occasians, as such we will no
longer be addressing these noflces. If you feel you have any further information you wish to provide, please
fesl free 1o respond Lo this letter via first class mait ar aur website www.rrfs.com,

Sincarely,

Kimberlee Sibley
Red Rock Financial Services

KIS/t

702,932,688 | Fax 702.341,7733 | 7251 Amlige Street, Suite 100, Las Vegas, Novada 89119 | weww REFS.com

RRFS000691
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Branch :FLY User 2CON2 Crormment: Station id :TLIA

tnst % 204112660001 106
Fees: $17.00
WG Fes: 30.00

Assessor Parcel Number: 163-28-514-007 12¢06/2011 DS:47:00 AN

Fil= Numher: R74507 Recelpt #: 998591

Property Address: - 34 Innisbrook Ave Regquesior:

Las Vegas, NV 89113 KCOATH AMERICAN TITLE COMPAN

Title Ovder Number: IS4 | Recorded By SOL Pga: t
DEBBIE CONWAY
CLARK COUNTY RECORDER

CLARK.NV

NOTICE OF DEFAULT AND ELECTION TO SELL PURSUANT 7O THE
LIEN FOR DELINQUENT ASSESSMENTS
© MPORTANT NOTKCE ¢

Red Ravl Financial Services iva o=k collector ond is avecmpitng 1o ealives o debe Aiy informotion shiainad
will b used for thar purposs.

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE

AMOUNT IS IN DISPUTE!

NOTICE IS5 HEREBY GIVEN: Red Rock Financial Services officicily nssigned as agent by ke Spaniab Trail
Maser Associatian, under 1be Lisa for Delinquent Assestasenls, recorded on 08/04/2011, in Book Mumber
201 10804, as Instmarpen: Mumber 0002314, reflecling TIMPA TRUST WT/D MARCH 3, 1999 (FHANK
ANTHONY TIvMPA AND MADELAINE TIMPA. TRUSTEES AND AMY SUCCESSOR TRUSYTEE Al
PROVIDED THERFIM) af the oumet{s) of rceord on said ken, land lepally degeribed as ESTATES AT
SPANISH TRAIL 85 FLAT BOOK 40 PAGE 6 LOT 13 BLOCK 1, o the QMicinl Recorde in die Qe of the
Recorder of Clack County, Wevada, makes known the obligation under the Coveneals, Conditions ad
Rasmichions recocded O3/07/1984, in Book Number 1833, as Instumen Mumber [344877, has been breached,
As of DNOLZOLD forwnrd, all mascssments, whether monilly or otherwdse, lolc Foes, inlcrest, Assaciolion
charpes, Jepn] foeg ond eolection fees and eosts, less any credits, hove pone unpaid

Above mnted, e Association hts equipped Red Rock Financial Services with verificadon of the abligation
according to the Covenants, Condifions mod Resiriclion m addilion lo documenis proving the debt, thersfore
decloring any amd all amoums secored ax well m doe and poyable, eleciing e property 1o be @ld 1o sarisfy de
obligation. In secordance wilk Mavada Revised Statules 116, ne sale dele may be sel until the ninety-Arst (91}
day wBier the seconled date or the malting dae of the MNotice of Trefaule sad Elecitan 1o Sell. As of November 29,
153 B 101251, Thas amounl wilf confino bo increase until paid in Ry

] Dated: Novernbaar 10, 2511
nge! Wareen, Rod Rock Finanelal Services, oa behall of Spanish Frail biasisr Axeociation

STATE OF NEVADA 1

COLINTY OF CLARK )

Og Movermbhes 28, 2011, belort me, portmzlly ippeared Eaoeel Watton, perssinlly Eonwm 10 mc (or prowed @
me on the baeis of satisfaciry evidence]} (o be the person whwse name is subecnibed 10 (he wishin nstrumrent and
nclnnuwladg:d Io Toc thol they =xecuicd the same in theilr puthorized copacity, and 1ot by their sipgnature on the
{ g caiay vpon behalf of which the pervon acied, exerued deo instrument.

Mr]m!:ﬂ ks ol Hvcdi
¥ ] ¥g, IB-7712- I 2012
Mail To: oy Amlgn Stres, Sulte 100 p S Ny 0w m bl
Las Vegay, Hovnda 89112
RI2032.8887
Page 1 el Prited on 1272015 3:47:27 P

Document: LN BR 201).1206.1 106
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MILES, BERGETROM & WINTERS, LLP AFFIDAVIT

State of Califomia

Nt eyt et
2

QOrange County

Affiant, Doug Miles, being first duly sworn, deposes and says:

R [ am a managing pariner with the law firm of Miles, Bergstrom & Winters, LLP
formerly known as Miles, Bauer, Bergstrom & Winters, LLP {Miles Bauer) in Costa Mesa,
California. 1 am authorized to submit this affidavit on behalf of Miles Baver.

2. | am over 18 years of age, of sound mind, and capable of making this affidavit.

3 Milcs Bauer uscs ProLaw soflware to recard 2nd track all documents prepared and
correspondence sent in conncetion to b particular file, ProLaw is recognized in the legal mdustry as &
siandard soflwarc platform for clectronic document management and retention. Miles Hauer crentes
separate eleetronic folder on ProLaw for cach of its files. Within the folder, Miles Baver muintains
record of communications with its clients and third parties, including, but not limited to, borrowers
and homeowners' associations. Miles Bauer also creates and resords notes In its Peolaw folders,
documenting the siatus and progress of the related fligs,

4. The information in this cffidavit is taken from Miles Bauwer's business reconds,
ineluding records maintained in ProLaw. 1 have personel knowledge of Miles Bauer's procedures for
creating those records, They are: (a) made ot or near the time of the cccurrence of the malters
recorded by persons with personal knowledge of the information in the business record, or from
information transmitied by persons with personal knowledge; {b) kept in the tourse of Miles Bauer's
regularly conducied business activities; and (¢} it iz the regular practics of Miles Bauer to maoke such
records. | bave personal knowledge of Miles Bauet’s procedurcs for creating and mainteining these

business records. | personally canfirmed thet the information in this affidavit Is accarate by reading
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the affidavil and anachments, and checking thet the information in this affidzvit matehes Miles
Bauer's records available to me.

3. Bank of America, N.A. (BANA) rewained Miles Bauer 1o lender payments to
foreclosing homeowners associations (HOA) o satisfy super-pricrity liens, Spanish Trail
Master Association was the foreclosing [OA associated with the following loan:

Loan Number: -

Borrowet(s): Frank A. Timpa

Propenty Address: 34 Innisbook Avenue, Las Vepas, NV

LN Altached hereto as Exhibit 1 iz a true and comrert copy of the ProLaw screenshm
of the folder created for this particuler loan and bomrower. This screenshot is taken directly from
ProLaw and rellects Miles Raver's activity for this particular loan and borrower. 1 have personal
knowledge of Miles Bauer's procedures for creating ProLaw folders. They are: (a) made before
or near the time of the occarmence of the matters recorded by persons with personal knowledge of
the information stored therein, or from information transmitted by persons with personal
knowledge: (b) kept in the course of Miles Bauer’s regularly conducted business activilies; and
(¢} it is the regular practice of Miles Bauer to make such ProLaw folders 1o store and organize all
Miles Bauer recocds for individual files. | have personal knowledge of Miles Dauer's procedures
for creating and maintaining these business re¢orcds, 1 personally confirmed the information in
the ProLaw screenshot is an accuraic representation of Miles Bauer's activity by rcading the
sereenshol, and checking that the screenshot information matches Miles Bauer's records available
lo me,

7. Based on Miles Bauer's business records, attached as Exhibir 2 is a copy of a

December 29, 2011 facsimile transmission from Akexander Bhame, an employee at Miles Baver,
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lo Red Rock Financial Services requesting a pavoff statement for Spanish Trail Master
Association.

8. Based on Miles Bauer's business records, attached as Exhibit 3 is a copy of a
letter dated Janvary 26, 2012 froms Red Rock Finmancial Services enclosing a Statement of
Account for Spanish Trail Master Association received by Milcs Bauer in response to the letter
identified in paragraph 7 above.

9. Based on Miles Bauer's business records, attached as Exhibit 4 is a copy of a
February 9, 2012 lettier from Rock K. Jung, an attorney with Miles Beauer, 1o Red Rock Financial
Services enclosing a cheek made out to Red Rock Financial Services in the amount of $2,025.00.

10.  Based on Miles Baucr's business records, the February 9, 2012 letter and check
for $2,025.00 was delivered to Spanish Trail Master Association, care of Red Rock Financial
Services, on February 10, 2012, A copy of a screenshot containing the rcievant case
management note confirming the check was senl on February 10, 2012 is altached as Exhibli 1,

[1. Dased on Miles Bauer's business records, atiached as Exhibit § is a document
titled Los Vegas Cost Account further confimming the $2,025.00 check was delivered to Red
Rock Financial Services. The Las Vegas Cost Account document is a Miles Baver business
record reflecting payments made to its delivery courier, Legal Wings, whenever an FICA check
was delivered. This A/P Payment Detail Report reflects Miles Bauer made a paymeni to Legal
Wings in connection with the delivery of the 32,025.00 check to Red Rock Financinl Services for
Miles Bauer File Mo. 12-H0207, the file number associnied with this loan.

it

M
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12, Based on Miles Bauer's business records, Red Rock Financial Services rejected

the 32,025.00 check. See Exhibit 1 (screenshot containing the relevant casc management note

confirming the check was rejected).

FURTHER DECLARANT SAYETH NOT. /
Date L{/B/;a ‘46 %

Dcclaram\-b“'ﬂ[f9 F W /?Q

A notary public or other officer completing this certificate verifics only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of O AW O&

Subscribed and sworn to (or affirmed) before me on this 30 day of APrr) , 2018,

by Dovolas . Mites | proved to me on the basis of satisfactory evidence (o be
(Name of Signer)

the person who appeared before me.

Signature mm ' /dJ\J‘-MM(Seal)

(Signature of Notary Public)

CAROL M. GRISSOM
Commission # 2078229
Notary Public - California ?,

st Orange County
] My Comm. Expires Aug 17, 2018 ‘
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=821 115150 Froofi iar © Bager e IR 3t sl "
T=215  P.BOLAGE  Fegie

MILES, BAUER, BERGITROM & WINTERS, LLP
ATTORNEYS AT LAw  SINGCE (083

2204 Pasee Verde Parkway, Suire 250
Hendorson, NY 89052

Ph r{702) 369-5944
Fan: (102) 3694355 "]'"‘r?Dq

FACSIMILE TRANSMISSION A )
DATE: 12911
TO: Red Rock Finanelal Services) Payoff Department
RE: HOA Dellnguant Accounts, Payoff Raqucsts

FAX NUNMDBER:  702-341-T733

FROM!: Alexpador Bhame

Civil Litlgatlon Deparimend

™2-542-0443 phone

sbham il £0
NUMEBER OF PAGES TRANSMITTED, INCLUDING THIS s 1
Hello,

Qur fivin represets Bank of America, N.A,, 25 succesnor by merger to BAC Home Loans Servicing,
LF with regard o the following real properties:

Oner client §a the Henholder on the deedy of trust encumbering the properties and hps been made
wware that an HOA default may exist. Would you please send me the HOA arrears ap they
currently exdst? Thank youl

CINFIDENTIALITY NOTE
The Inlprmnided enatadund (7 UL Tnesben e micprnpe (o pof oo gl aiat cuny 8 ik wonl Ty keqabed gl p Baw thy wic of Hue Il el o ety sarm i Ao, If
he rpxder of vah matzage b vl Ve diiemried ridplons, you 05 e bies vy el tharaey dierlbative ar togy of 1l ncsimBie L srrioldy prakibied, ITyw

ave reerivm) chly i calmbie ks mrrae, plesar nosliy e sender by oy leoms Momead ladalr ol £1080 4319100 snd prossgamenia mili by wd dr for the rotwr o
shly mabrin). Fhank Vou, :

RRFS000577

C——
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Jason Cernak

From:

Sent:

To:

Ce:

Subject:
Attachmants:

Good allarnoon,

)'ve attached the payoff demand you requested for the above mentivned property,

Thank you,

Jason Cernak
Mail Clerk

Jason Cernak

Thursday, January 26, 2012 4:27 Ph
‘Alexander Bhamo'

Tammy Esposito

34 innisbrook ave

74507_20120126160429,pdf; Image001.png; image002.png; image003.jpg; ciedala.mso

Red Rock Financial Services

o, 702.932.6487 | {,

702.341,7733 | www.RRFS.com

Click 1o follow Red Rock on Linkedin!

L)

LD BAICE NINAGLIAL WhncES

A FirsiService Residential Managemont Company

Red fock Mangdd! Servitey

CONFIDENTIALITY NOTICE:

Intiensad rockplunt, please be alvised 6N a0y Feview,

plrase naliby thy sender im

1 o dobt collecior and Iy attumpling 1o caltert bt Any infornualan ohiaingd wall b ased [ar shil purpdsu.

This e-anail mnsage, nchaling any il

mudately by retgn i mail and delitufdvstroy the messape and an

use, regrnduction i dlsinaution ol ik s

iy coptes |bhereaf,

Achinents, ny coatam loluppation ist i conlidentiol andfar graprictary, 1 you dre aul 4n
e is pranititadl. i you have reevived Hus ninisaqle in erear,

RRFS000570
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. RR Red Rozk Financlal Services

A Pea o T

Numbers of Pages ,5

January 26, 2002

Miles, Bomer, Bergsirom & Winters LLD
Altn; Alexamder Bhame

Via Email: sbharye@nnileslegsl.com

Re: 34 Innishrook Ave, Las Vegns, NV B9113
Sponish Trai! Master Associntion / R74507

Red Rock Flrancial Services is n debt collector and Is atiempting to collect o debs. Any information
obalned will be nsed for thal purpose.

In response o your request for payodT fiyures for the shove reference sccount, the following accounting
ledger is & breskdown for the payoff requost,

The current balance is §9,255.44 (Pease collect addliional $200.80 transicr fee for new owner
payable to; Spanish Trall Master Assocfatlon). Thiz demand aud its balance due will cxpire on
212, Yon MUST request an updme as this balance will oniy be valid through the doie above,
Payment reccived nfler the cxpirution defe will not be sccepted if the bajopcy has changed. Fodlure to
remit (he balanee by the expiralion dale moy regalt in )xe contimuation of the collcetion process al an
addirional cost, Check(s)should be msde paynble 1o Red Rock Financial Services and mailed io the
sddress below.

Spanish Trafl Master Association and/or the Mznagement Company's iransior fees as well as
other [ees and co3is may Aot be Incioded, You musi conined Sponkeh Trall Master Asteciation
directly for thaze addivional amounts at 12-367-8747.

1f you have any questions, please cantect our office at 702-332-5887.

Regards,
Red Rock Financial Services

Kol Rak Fintmite! Services 8 7250 Amigs Stk Swin 100 Lan Vegas, i ET139
werwarh tom W thonm F2 35157 Yol Fren; BIL-J 0480 o JO2.M4LTIN)
[yl i e’ i, ik Rl Rl ol Lalk L e ot Ll Ll irmy .
PR Sl A C SRS F A OO, S EPTEAS Fakd u  Ral l d A ME Bl (S AL MDY Bt P e . B A ok L AR VI kL P ML P AT - Sl e e
T S i Wl M e i ek A b I F I Pl Ml el [ Y P O 4 S,
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Red Rock Financial Services Page
Account Detail
Spanish Trail Master Association

Infoermation as of; January 26, 2012

Red Rock Financial Services Account Number:  R74507

Property Address; 34 Innisbrook Ave, Lay Veyes, NV EN1D

COUNTRYWIDE HOME LOANS, INC., / ESTATES WEST ATSPANISH TRAIL
ASSCCIATION, f FRANK ANTHONY TIMPA, TRUSTEE, / MADRLAINE TIMPA,

TRUSTEE, / MERS, / REPUBLIC SERVICES, / SFANISH TRAIL MASTER ASSOCIATION, /
THORNBURG MORTGAGE SECURITIES TRUST 2007-3, / Timpe Trust u/t/d/ March 3, 1992,

Deiailed Summary

Date Descripbion Amaunt Balance Checki
07/01/2010 Assessment $225.00 $225.00
08/01 /2017 Assessmenl 225,00 545000
08/16/2010 Late Fee $25.00 §475.00
09/01/2000 Assessment 5225.00 §700.00
09/15/2010 Asessmnent $825.00  $1.525.00
05/16/2010 Late Fee 525.00 $1,550.00
10/01 /2010 Assessmont $22500  §1.775.00
1¢/16/2010 Las Fee $25.00  SLe00.0D
11/01/2010 Assessment $22500  52.028.00
11/16/2010 Late Feo $2500  52050.00
1270172010 Adsessment 522500 227500
12/02/2010 Association Mise, Chasge $20000  §2475.00
12/16 /2010 Late Foa 55.00 §2,500.60
12/21/3010 Intent Matling Cests 900 5250900
12/21/2010 Irdent 1o Licn Letter 512500  $2.634.00
1272172010 InMent Mailing Casis $900  $2,643.00
01701 /2011 Assessment £224.00  $2,858.00
M /1572011 Lotc Fee $25.00 $2,893.00
02/01/2011 Asscssment §22500  $3,118.00
02/16/2011 Lnte Poe $2500  §3,143.00
3/01 /3011 Accapsment £225.00 §3,368.00
0370172011 Assessmonl $62500  $4,193.00
03/16/2011 Late Pee 52500 $4.218.00

7291 Ao Swiol, Sl 100, Loa Vage, WY IR110  Phene: (TOR) PIZ-4BAT Far: (T02) M1-17133
oot Fioch Finanelcl $onvicey s & saby colincler nhd i slbtmptng i 661820 & dobl ANy Sriormotion vbtaingd wil bo ueed lor hal pripoLd.

PRRFBEOOST
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Red Rock Financial Services Fagel
Account Detail
Spanish Trail Master Association
Information as of: january 26, 2012

Red Rock Financial Services Account Number:  R74507
Property Addrass: 34 Innisbrook Ave, Las Vegas, NV 89113

COUNTRYWIDE HOME LOANS, INC,, / ESTATES WEST AT SPANISH TRAIL
ABSOCIATION, / FRANK ANTHONY TIMPA, TRUSTEE, / MADELAINE TIMPA,

TRUSTEE, / MERS, / REPUBLIC SERVICES, / SPANISH TRAIL MASTER ASSOCIATION, /
THORNBURG MORTGAGE SECURITIES TRUST 20G7-3, / Timpa Trust u/t/d/ March 3, 1993,

Detailed Sumunary

Date Description Amount Dalance Checki
03/17/2031 Red Rock Fee Adjustmant £34896  $38600a
£2/17/2011 Lien Mailing Coste $796 $3377.2
03/17/211 Lien for Delinquent Assessment $17500 122
03/17/2011 Lien Release $3000 18202
03/17/2011 Llen Recording Costs 52000  §4,210.02
03/17/2011 Lien Mailing Cosls 579  S53,210.00
04/01/2M1 Assessment $2500 S4000
04/16/2011 Late Fee 52500  54,468.00
05/01/2011 Asseswnent $212500 5169300
05/16/2011 Late Fee 32500  5),78.00
06/01/ 20011 Assesmment $225.00 £4,943.00
U6/16/2011 Lote Fee 2500 54,964.00
07/01 /2011 Assexzmont §$22500  55193.00
0771672011 Lute Feu $400  $5,215.00
07/28/20M1 Lien Malling Costs 5806 5822696
07/28/201% Lien for Delinquent Assessment 527500  55501.9%
07/28/21 Lien Reloase 30,00 €353
07/26/2011 Lien Recording Cosls 52000  £5.559.06
1772872011 Llen Mailing Costs 896 5556892
08/01/2011 Assesamont 522500 5579392
03/16/2013 Lale Fee . 525.00 55,818.92
9701 /20171 Agsessmnent §22500  S6042.92

7241 Amiga Meegl, Sulte 108, Loy Vegos, NV BRI Prioso: {102) 03297 Pax: (F02) HI1-TTY

Prod Mack inancisk S asvicoy i a datt eolipior dndig sHamaing bo &oieel a de vk Axy loimsiion climinnd wi ba ugod for il pupa st

"RrRFE000572

_—— -

TMST002528




S ——

Red Rock Financial Services
Account Detail
Spanish Trall Maeter Association
Information as of: January 2§, 2012

Red Rock Financial Seevices Account Numbee: R74507
Property Address: 34 Innisbrook Ave, Las Vegas, NV 89113

Pagel

COUNTRYWIDE HOME LOANS, INC., / ESTATES WEST AT SPANISH TRAIL
ASSOCIATION, / FRANK ANTHONY TIMPA, TRUSTEE, / MADELAINE TIMPA,
TRUSTEE, / MERS, / REPUBLIC SERVICES, / SPANISH TRAIL MASTER ASSOCIATION, /
THORNBURG MORTGAGE SECURITIES TRUST 2007.3, / Tirmpa Trust u/t/d/ March3, 1999,

Detailed Summary

Date Degeription Amount Balance Check#
09/15/2011 Assessment 82500  $4,868.92
09/16/2011 Late Fae 32500  %0590.92
10/01 /2071 Aszessmant 3225.00 §7.118.%2
10/16/2011 Laie Fee 5500 574292
10727/2011 Intent to NOD $90.00 $7.2033.92
10727/ 2011 Intent to NOD 590,00 73192
11/01/2011 Assessmont $22500 $7.548.92
11/16/2011 Late Fee 500 $7573.92
17287301 Adjustment 590,00  $74B3.92
1172972011 NOC Mailing Casts fIFee 5750184
11/29/ 2011 Notice of Default §375.00  S7476.44
1172972011 NOL Mailing Costs $BO60  $7,965.44
1172972011 NOD Release 53000 $7,995.44
11729/ 2011 Trusiee Sale Guarantee 535000 S8 M6H
11729/201 NOD Recording Costs S1700  $53,363.44
1172972011 NOD Release Recording Casts SI700 58,3804
12701/ 2011 Assessment 522500 38,6054
12/18/2011 Laic Fee $2500  S8,430.44
01/01/202 Assessmont SNE00 5885544
017157202 Laie Fee $25.00 $8.890.44
01/26/2012 Payoll Demand 515000 5500044
02/01/2012 Assessment 523500 59,2554

FE L danigo Stoel, SuM2 10D, Livd WEQaN. W ES119 Phosy DO 1328047 Fau, {10} 241771
flag Fock Finaneial Sgevices i o dwlel cotiegher Drd L allwmpling 1o chlect 8 St Any Infatmaton claiepd wil ba upad e el Dl b b,
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Spanish Trail Master Asaociation

7465 Miszlon Hilg Dive
Las Vegay, NV83112

Frank Tunpa

M Innicbrook Avenua

Lax Vegua, NV 39113

Propeny Addess: H Inniabrook. Avonue

Acsoumt 5; 18402
Code [T Amaun Batanes  Chose  Mema =T
] RN T A Mose  BkT i GREDIT BAL -
Ab 13008 o LT ) APPLY CIWARDES
PP 100 22000 21080 WISE WisE o1t

al 1h e 13008 1000 APPLY CHARGES
g TN -13¢0.00 Fioas 10108 QIOTH

At W20 10400 1NN APPLY CHARGES
Rp N0 22000 aee Wil W4 D02
Al . Mol mom 1] ] APPLY CHARGES
rP PRI i) AT00w LT - ) 10246 OSDA16
Al E1EI0GH 12004 1908 APPLY CHARGES
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Ad WM e 2600 ARPLY SHARGES
(ol AOI008 1600 200 WMR 10047 CI0MDY
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AN 11208 g 2%.00 AFFLY CHARGES
Pp 191 52000 Q1000 0.00 MM [TTT) 2 U1
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A W00 brpT ] ou5.08 AFPLY CHARGES
M 2 0o 12500 0,00 APPLY CHARGEE
1] 2BR00} b1 ] gri.00 APPLY LATE FEE
Al Mlimo0e Feo Y (RETF- APPLY CHARGES
(]! aNazme 1800 1,%05.00 ARFLY LATEFER
Al PTT L) 13440 1,398 08 AFPLY C} LARGES
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Spanish Trail Master Associalion
7436 Mizsion Hills Brive

Lay Viyes, NV B2113

o —

Codn

P—— ¢ —

Gt
"
Al
n
M
n
A
1]
Al
n
&
1]
Al
[
m
A
)]
Al
1)
Mt
0Ly Fens
A TG i Rt

Currenl
FH 1

- A PREEEELE L AL S EEE S - TR e ——r o a AR IrEmE . pm e

Date Amount Baance Chackd  Mame
[rt ©E0 2.85080 ' - o
Humn 500 147580 APPLY VATE FEE
anron g £ 1] 4,Mbm0 APFPLY CHARGES
g 1480 412650 AFPLY LATE FEE
i =500 4.350.80 ATPLY CHARGES
L0, )] is.80 437500 APPLY LATE FEE
BHrnY FeE ] 4,980,050 ARALY CHARORE
NN 90 4,025 00 ARFLY LATE FEE
T nim o 83050 AMPPLY CHARGER
mdan M0 437500 APPLY LATE FEE
[ F ] i 5,900,080 AFFLY CHARGEE
N FLR ] LR APPLY LATE FEE
I nt4a 53050 APPLY CHARGEE
aNAnM BIE O aATEN APPLY CHARGES
waden n.ok 5, 10000 MPRLY LATE FEE
gl 1) T 05,04 APFLY CHARGED
1R 1308 B 450.00 APPLY LATE FEE
VHRoN 2500 4,674 08 APALY CHARGES
1o 2600 G008 AMPLY LATE FEE
1M Lo SEa.0 AFPLY CHARGES
IR F ] ) ,050,00 28 Day Nolice
iR %00 717,00 Am:ﬂmtll nn

30 -500aye 60-390aya >0 Oaye Dalaneg: TITENG

5000 230.80 &, 03

Spanish Trod iaster Assacioden] 2405 Navien Hizs Deiva) Las Veges, HV 89113 | 2388747

Maka check payabla to: Spanksh Trall Meater Assoclalion Prga ot

RRFE000576

TMST002532




Oiva Fayo b ha

recuitar, Do nol
sand 1o tho t18.

Request for Taxpayer
Idantﬂ'lnntlon Number end Cartification

Aaraia iwirarh o yR0F INcomo Bl rclume)

RM Managemeni, LLC
‘mﬁﬂﬁ Ty AP,  GTesBrT] BT 25 v
Rad Reck Financlal Servites

ChMEE WpZrepr e B lr deaat’ ins: cinsaliicafion:
Duntoamcrpnonr  [) comprmen [ 6Cumorion  [7] Poineesiip (7 Trairioteiy

[ vmias ity comnpany. Brtes tha tan AT N G rammiinn, Ti=1 oupacy ey, Pupavisa i) v

a S Loy i uemtiion]
WD, TR, 300 aph. O mabena )
125% Syoed, Sullc 100
, inig, g TP oo

Las Vegas, NV 2011
et Boaouil Aumberk) Ters (rBanch

Sl B e ek B v e B s o

Pt or tyme
Su Fpociic instructinre an page 3.

-] mbar

box. The THY provided 1mirm drmch th: menes-gheen 0 ko *Himmo® Tao | oahl Wsu iy namber
sk whieicing, nrumm;muwwwmwumm for g "
aniily, 1oa U Paa | [naowations en pope 3. Sor other - -
srkice, b la quiﬂmnmmwpuﬂ ot bk a8 ke, B2a Mow b el &

ia

Th i k2 GNP, G0 ey chard on page 4 iy guideiieg on whosp Em

Uneler pevmiWgs of perury, | ceriBy that:
1. The fuomhor ol o 1 mtwmhwmtmun Auwths (e oM Wi for o nmber 1g B lbusd w mef. sna

#. lonanol e Do withkfing btaussr ko) 1 i ooem kil withholding, ©F [E] | haven ot beas notie iy 1 iami Ravanes
Sardon ) lmmwmm&nar cluwutﬂfﬂlﬂm:wcﬂm“hjlhlﬂ s rolifled she Whel 12
Mw

A, F w2 UK, cllpen or afor .3, possory oo teloe),

annmmmlmmunaumﬂmmmMNdwn 209 Uiy
wnpuml‘mmmullmu iiyi Saomels A jrowar e el L Few FEl Ak ID Mﬁ 2 Jould L OPETY, For
acyuisiion or abandonma of socumd propenty, cameaistion of debr, i vl ual (¥rned ok dirDAI N

conlrituliong 1
Wﬂnﬂnmmmw , yOu ArnacLiecrdrod & 450m he cariifeation, bul you mus. prouids your erimect 'ml.lwl.h-

e e |1 26112,

w“
H‘Ihu.mﬂhﬂm.h“'# Ilh' s W nulﬂ

HDI‘I LY. pezin
Qeneral Instructions [
TIN, you mast tea s rogwsar's fes U b substand
wioclhanss  Jothes Fam W8,

Sactionrplorarrsy oo bo Day Inicmal Apviown
noted. Doliettlon of 301K, pirasn. Far fetorsd s oeposon, Yo
cansdored o U3, parton If il s

st 7 bachp withUCog

PFurposa of Farm

oA ety et 18 reuuinine o Mt A Lkurmtadicth, rol i Wl e RS frie

erbibarlly YL wmrmnm?&“u-uﬂhmm‘

mlhﬂlmummommhmmhw

You puldf, syl o ol fEaToe] propety, Canceiaiion

d!ﬂwmmmnmm

Uy Form W crie A, paen, Enptuiling m rowldant
Jnﬂ:&bn:nw;'nawmmmwun

1. Caslity lhai the Tuh yeu A ghing bk Camar [oe Yo fus ity
AUy i o e, ¥ (eey .
A Cortly Thit yow ary net st Yo bachup wilkhaldng, o

A, Cinlt o sl wi mllmmnu&ml

parpun. If mmdwm o5 & R, s,
S o vy DN RIE e LA, Inllﬂh:::ﬂ

e s s
B0 -
) . '

+ A nuielonl whi 2.0 CLE. olilzon 01 U4 resicen plan,

» A panaurhip, corporalicn, e Mgy, or olocipion credtnd or
onganktid Ln Wha Lvted S10MaE oF undar 1 I 8 IS LAV BRI,
+ An esabe (ofher han 3 evedon catale), or
w A ety rust |an dollsted Iy Aeguiniiing atilen 30L.TH0T-T).
Epaie) ndey jar parinorshipe. Pertrorshles Ul condwel o imde o
burtnoss o Lhe Linltad Blsird tre goasmly roquiod In pay e wilthcising
Ian & oy Farclan e avam e incoma from oorch bylinms,
pulnr:bll uleend 1o " m“m?:gﬂm o
g Procwna thal &
e withioling . Thoralors, § u.s.pmlm'h
n’h corahipsing nwﬂmunh Ui LSt g
ﬁrm%!hmnpmhh-hﬁﬂlﬁmu&
wintud il wold wilh.oidtng on your sk of B senip inccme.

Gk M SOEAKE

Pom W P, 820001

TMST002533

T | e A s o




EXHIBIT 4

TMST002534




mﬂn&%uhmma
UCLAL £ SNLTY 1109 E. Dyer Rt Sule 100
JRAGHY 7. BeNCEmN err e
ﬁlunaumi;mu Pa: (I3 A1 914)
K% JuMc
ROCH % N RICHAND . BAVER, 21
ATV, CARADERCAN M I;ES.LE:UEH. BEAGSTROM S WINTERS, LLP &EEA# E mﬂamuﬁ
m"‘gﬂfzhmm EYE AT LAW TINCE 1083 v PR
Al |2 Arioun & Jlagls
Wuwm‘ 2200 Paseo Varde Pkwy., Sulta 250 A
o Adtoed s Aecer Henderson, NV 390452 T P
Phone: {702) 169-.5940 V¥ T. PitAM
Pax: (702) 369.4955 ai A
ANHA A ONATAR
CONI 0, MHiES
CA'TT XAINE K MASN
CIAISTINE 4, CUUNG
MAMIE T, HENIYEN
3. JIELLY AAIFTADEY
SILAMEN C. WILLIAMS
ABVEN SIHAKDUW)
LAYWEENCE 1, fDevIN
Fobmuary 9, 2012
RED ROCK FINANCIAL SERVICES
7251 Amigo Street, Sults 100

Lne Vapas, NV 89119

Re:  FProperiy Address: M Innisbeook Avenve
ACCT NO.: R14507
LOAN #
MBRW Elfe No. 12-HD207

Dear SitfMadame:

Az you may recell, this firm represents the Inicrcats of Bonk of Americe, NLA., as suceessor by mergst lo
BAC Home Loans Servicing, LP (hercinafier “BANA") with repard to the kssues set forth herejn. We
have received correspondence From your fiem reparding our Inquity into the “Super Priorlly Demand
Payofl for the above relerenced propeny. The Stolcment of Ascount provided by you In regeeds (o the
above-refarenced address shows o full pryolT amount of $9,255.44, BANA is the bennficlaryfszrvicer of
lhe (irst deed of trust loan secured by the property ond wishes to salisfy its obligaiions 10 the HOA.
Please beer In mind that:

NRS 1163116 govemns liens against units for assessments, Pursuant to MRS 1163116

The aszociation hes & Uen cn g unit for:
;my penaliles, fees, charges, lalte charges, fines and (nierest charged pursuant io paragraphy (i} lo
fn), inclicstee, of subsection | of NRS 116.3102 ars anforesabie ax assezninents vinder this seciton

While the HOA may cleim a ticn under NRS 115.3102 Subsection (1), Parapmphs () through {n) of tis
Siatute clcarly provide that such & Hen s JUNIOR to first dezds of irust io ithe extent the lien 15 for fees
and c¢harges imposed for colleslion and/or sliomey fees, collection costs, late fees, sorvice clurges and
indercst, Soe Subscetlon 2(k) of NRS 115.3116, which statss in pertinent part:

TMST002535
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2, A lien under this secticn is prior to all other liens and encambrances on & unit cxeept:
(b) A first sucuirity Interegl on the unit recorded before the date on which the assessment sought w

be enforeed became definquent...
The lien i3 also prior ta all securlty indorests degeribed in paragraph (b) to the oxtent of the
RSREIANE iF ¢ L BXDE e woulg have becp e |y p_BDIOASE ¢

il h ud_L 3 . . i ! .
aeeelayption during the 9 manth: mmodigicly provedimg ingtiintisn of sn sciion o enfoece
thg Uep,

Based on Saction 2(b), & porllon of your HOA lien ls arguably prior to BAMA's first deed of wrus,
specifically the nino months of assessmenta for common expenses incurred bafors the date of Your notlee
of delinquend assessmend.  Aa siated above, the payelT amount stated by you includea meny fces thal nre
Jundor 1o our cHemt's first deed of trosi pursvani (o the afotementioned NRS 1163102 Subsectlon (1),

Paragrapha () thraugh (n}.

Our clicn! has suthorized ug to make payment 1o you in the amount of $2,025.00 to satisfy iis ebtigations
io the HOA a5 a holder of the fisst deed of trust sgainst the property. Thus, enclosed you will find o
cashier's chack made oot to Red Rock Flnancin) Servicss in the sum of $2,025.00, which represents the
marimum 9 months worth of delinguert assessments recovarsble by 2o HOA. This Is # non-negatisble
amount end any endorsement of said cashier's check on your pan, whether express or implied, will be
sirictly construed ns an unconditions] eecopionoe on your part of the facts stated hersin and cxpress
agreement thet BANA's financial obligations townrds the HOA in regasds to the resl property looated at
34 Inmisbrogk Avenus hava now been “paid in fl*,

Thank you for your prompt sitenfion 1o this mattce, If you have any questions or concems, 1 may ba
reached by phone directly ot (702) 942-0412. -

Sincercly,

MILES, BAUER, RERGSTROM & WINTERS, LLP

TMST002536
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Wies, Banier, B0rgstrom & Wintors, LLP Trust Acct 12-H0207 (nftiala: SAN

Fayer: RED ROGK FINANCIAL SERVICES Chaskd: 13284 Daie 2017 Amount 202800
v, e ronae . Afioant ] Cawa ¥ Winter DescHytian "Goa Amoun]
ZARNZ)|  RIAOT {0 Cure HOA, 'm

Miias, Bayer, Bergetrom & Winters, LLP Bank of Asnarica 13298
Trust Aocaunt THI M, Gman Valley Pariowsy

. 12 E. Dyor Roxd, #1800 Handgragmn, NV B0T4

i SaniaAng, CASITOS rpiaiyah fase Herzi2

i Phone: (114 4019700 o0z

] 1210287 Amount 3% 202500

: Logn # NN

. Pay 5™ ""Twa Thowsand, Twanly-Fiva & MoH00 Dollars Chotk Vol Asr 70 Days

; 10 et 0ot 4

: RED ROCK FIHANCIAL SERVICES
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Mles, Bauer, Bergstrom & Winters, LLP BAST WEST BANK 773692
Las Vegas Cout Azcount 23870 Howthoma Aivd
Tomraneo, CA 90505
1 BTWIZIIID
11-31822

Amaunt $7,348.28

fay $v*"*Ong Thousand, Thrae Hundred Forty-Six & 25/100 Doltars

Te  LEGAL WINGS

e 1118 FREMONT
LAS VEGAS, NV 86101

Aceount# 3685550 COPY Roquested By: LMG
riigq? HIZNT0IALE S8II0ARTLY
Wilus, Baucr, Bargstrom 5 Winters, LLP LV Cost Agct 1-r1n22 Infilols: LMG
Fayeo: LEGAL WINGS Check #: T73602 Pate; A2 Amound: 1,048.25

Miiea, Bauar, Bargsirom & Wintsen, LLP mE::T WE!;;A:& 773692
tLae Wﬂﬂ Cost Acoount ‘I'bmr-l “m““e! 00808 Dotat S
1221 E. Gyer Rozd, 400 TN
Banta Ana, CA 82705
Phonet {714) 481-9100 1151822 Amout § 1,340.29

Pay $*+0Ona Thousand, Thrae Hundred Farty-Six & 28100 Dollars Check Void Afer 90 Daya

totm

ondar

of LEGAL WINGS

1148 FREMONT
LAS VEGAS, NV 83101
Account # 3095900
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Route #: 907

Atiantion: ALEX B,

MILES, BAUER, BERGSTROM, WINTERS, LLP
2200 PASEC VERDE PKWY, * STE.#250
HENDERSON NV 36074

Thursday February 16, 2012 INVOICE 1595960.358293
Work Order #.B4380848
Alloney FIEHE_021012 RR
Descrintion; PELTVER
Date _Description ___ Amount }
02/10/12 Miscsllanaous Job: RUNMER
?HOM2 TODAY 13.00
02M0M2 AREA'D* . 25 .00
DELIVER TODAY Ta:
RED ROCK FINANCIAL SVCS., 7251 AMIGO Si., Sle. #1100
RETURN SIGNED ACGKNOWLEDGMENT wiln NORMAL COURSE
TOTAL: 42,00
P = F . BT
A ._"..,&-Il._'
W om0
THES 2 ush .
BERGSTCH TS 10k
RECEIVED
FEB 34 2012 X 3’3’ ).
w)
MUH?&%EHT (f {\ |
e
1118 FRENONT STHEET, Las Vogas, BV 09101 :}\'\ ‘
Yotaphone: (702} 384:0305, FAX: {F03) 384-4838, Tox |0z BB0223382 {3

TMST002540
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Braoch :-FLV User -:CON2 Comment:

CLARK,NV

Inst & 20140913.0001527

Fees: $15.00

WNIC Fes: 0,00

0945/2014 01:50:20 PM
Aszegsor Parcel Mumber: 163-28-614-007 Escaipt# 2152614
File Number: R74507 Requestor:

Fropesty Address: 34 anisbrook Ave FED ROCK FIHANCIAL SERVICES
Las Vegas NV 85113 Recorded By: JACKSM Pgs: 7

DEBBIE CONWAY

CLARK COUNTY RECORDER

NOTICE OF FORECLOSURE SALE
UNDER THE LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Foanciat Servicas is a debt coliector and is attempiing o coflect & oebt. Any
information oblmined will ba used for et porpogs,

WARNING! A SALE OF YOUR PROPERTY IS IMMINENTI
UNLESS YOU PAY THE AMOQUNT SPECIFIED IN THIS
NOTICE BEFORE THE SALE DATE, YOU COULD LOSE YOUR
HOWME, EVEN IF THE AMOUNT IS IN DISPUTE. YOU MUST
ACT BEFORE THE SALE DATE. 1IF YOU HAVE ANY
QUESTIONS, PLEASE CALL RED ROCK FINANCIAL
SERVICES AT (702) 932-6887 or (702} 215-8130. IF
YOU NEED ASSISTANCE, PLEASE CALL THE FORECLOSURE
SECTION OF THE OMEBUDSMAN'S OFFICE, NEVADA REAL
ESTATE DIVISION AT {877) 829-9907 IMMEDIATELY.

Red Rock Financial Services officlally assigned as agent by the Spanish Trail
Mester Assodetion under the Lien for Delinguent Assessments. YOU ARE IN DEFAULT
UNDER THE LIEN FOR DELINQUENT ASSEISMENTS, tecorded on 08/04/2011 In
Book Nurmber 20110804 As Instrument Number 0002324 reflecting TIMPA TRUST WT/D
MARCH 1, 1998 [FRANK ANTHONY TIMPA AND MADELAINE TIMPA, TRUSTEES AMD ANY
SUCCESSOR TRUSTEE AS PROVIDED THEREIN] 25 tha ownen(s) of record. UNLESS YOU
TAKE ACTION TO PROTECT ¥YOUR PROPERTY, TT MAY BE SOLD AT PUBLIC SALE.
If you need an explonation of the nature of the proceedings against you, you showld
contack an attorney.

Tha Notlce of Default and Election o Sell Pursuant to the Lien for Belinquent
Assesements was racorded on 12/06/2011 in Book Number 20111208 as Instrument
Number DO011886 of the Official Records in the Office of the Recorder.

NOTICE IS HEREBY GIVEN: That on 10/08/2014, at 10:00 a.m, &t the front
sntranca of the Mevada Legal Nows loeated at 930 South Fourth Street, Las Venas,
Nevada 89101, that the property commanly known as 34 Innisbrook Ave, Las Vegas, NY
891173 and land legally described as ESTATES AT SPANISH TRAIL #5 PLAT BOOK 40
PAGE 6 LOT 13 BLOCK 1 of the Official Records In the Gifice of the County Recarder of
Clark County, Nevada, will sall at publc auction to the highast bidder, for cash payable at
the time of safe in lawful money of the Unitad States, by cash, a cashier’s chack drawn by
a state or nationsl bank, & cashler's chieck drawn by o state or federal credit unlon, state

Page | of 2 Pronted op 20272015 2:47;28 PM

Document: LW SLE 201409151527

Staion 1d - TLIA
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Branch :FLV User 1CON2 Comment:

CLARK,NV

Assassor Porcel Womber: 163-28-614-007

Fila Mumber: R74507

Propenty Address: 34 loaisbrook Ave
Las Vegas NV 19113

or federal savings and Ioan association or savings association autharized to do business
in the State of Mevada, in the amaunt of $20,309.95 a5 of 971 5/2014, which includes the
totsl mmount of the unpaid balance and reasonatbly estimatad costs, expenses and
advances at the Hme of the inttal publication of this notice.  Any subsequent Association
assessmeants, late faps interest, expenses or advancements, iF any, of the Association or
its Agent, under the tarms of the Lien for Delinguent Assessments shall continue o
actrue until the date of the sake The propaity herstefoce deseribied is belny sold *as 187

The sale will be made without covenant or warranty, expressed ar implied
regarding, but not mited to, title or possession, encumbrances, cbligaticns o satisfy any
sacured or unsecursd hens or acatnst all right, trle and interest of the owner, without
equity or right of redemption to sabisfy the [ndebtedness secured bey said Lien, with
interest thereom, as provided Jn the Decla=bion of Covenants, Condilions and
Restrictions, recorded on Q3/07/1%964, In Bock Number 1885, as Instrument Mumber
18440877 of the Offickel Records in the Office of the Recoider and eny subssgquent
amendments or updates that may have been recorded.

Dated: Septesnber 11

Preparsd By Anna Romero, Red Rock Financial Services, on behal! of Spanish Trall Master
Assnimtion

STATE OF MEVADA 3
COUNTY OF CLARK )

On September 11, 2014, before ma, personally appeared Anna Romero, personally known
to me {or proved to me an the basls of satisfactory evidenca) to be the parson whosa
name ks subscribed to the within Instrument and acknowledgad to me that they executed
the same i thelr authorized copacity, and that by their signatlire on the instrument the
pearsan, or the entity upon behalf of whidh the person acted, execbed the instrument,

r
wm\;&i rjy?hand cral seal.

TN (114’4,
Relnstaternent Information: (702} 483-2096 o Sale Information: (714) 573.7777

[
When Recoided Mail Ta:

Red Rock Financial Servires

4775 W. Teco Avenue, Suite 140
Las Vegas, Nevads 89118

[702) 4R3-2996 ar (702) 9326587

s

Ltarion Id -TL1A

Page 2 pi'2 Printed on 2/2/2015 3:47:18 PM

Drocument: LN SLE 2014 .0915.1527
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Branch (FL'V User :C0OMN2 Lominent:

Mui] Tax sintement to;

Saneay Bay ELC, Sariey 34 Innisbeook
900 3, Lar Vegns Bivd,, #1810

Lume Vegas, NV #9111

Srarion Id . TLIA

Inst #: 20147110.0002475
Feas: $13.00 NiC Fee: 525,00
RPTT- 5812510 Ex: #
TIHN2094 11:49:45 A
Racaipt #; 2213600
Requestor;

RESOURCES GROUP
Recordad By BXl Pga: 3
DEBBIE CONWAY

CLARK COLNTY REGORDER

CLARK. NY

APH ¥ 163-d3-614-007

FORECLOSURE DEED

T umdersigned declares: o ¢ 7357 /0

Red Rovck Finanotal Services, hereits called agent for (Spmmish Teail Mester Associntion), was
ihe duly appoinicd apent under that certain Lien for Delinguent Assessmeants, recondsd
08/04/2611 s instrumant nomber (002324 Book 21 10204, in Cluk County. The previcus
oumer ns taflectad em zaid lisn i TIMPA TRUST UKL/ MARCH 3, 15990 [FRANK
ANTHONY TIMPA AND MADELAINE TIMPA, TRUSTEES AND ANY SUCCESSOR
TRUSTEE AS PROVIDED THEREIN). Red Rock Finanolal Services ar agent for Spamish
Timil BMaster Associabios does bereby granst and convey, but without warranty expresesd or
#mplicd Lo Seticoy Bay LLC, Serica 34 Tupisivook (berein celicd gmmtec), mosoant
WERS 1163114 theouph NRS 118.31168, all iis sight, 1itle and inteesst in and m that cartein
property legnlly describad ss: BSTATES AT SPANISH TRAIL #5 PLAT BOOK 40 PAGE
& LOT 13 BLOCK | which iy commonly known a5 24 Innisbreck Ave Lus Vegas, NY
89513,

AGEMT STATES THAT:

This conveyance & pwde pursnant to the powers conferted mpoy egent by Nevada Reviged
Statuing, he Spmish Trafl Master Association povemning docoments (CCZR's) md thar
certain Lien for Delinquant Acseeemends, deceribed borein. Dedenlt occurred as set forth in a
Motice of Delauit end Election to Sell, recorded on 12AMy2011 a5 instrument nember
0001106 Book 20111206 which was recardad in the office of the recovder of said county.
Red Rock Fineneial Servieas bas complind with all rqeisements of daw including, but net
limfted to, the alapsing of 90 days, mailing of conies of Lien fix Delinquent Asyessments and
Nohee of Dofault tnd e posting aad pobiication of the Notice of Scie. Said property was
sold by sald ageat, on behalf of Spanizh Trail Masier Associstion =t public sestion @
INAOT/2014, of (e place indicaied on the Motics of Sale. Cieantaa baing the bighest hidder sl
surd) sade becamie the purchaser of sald properiy tnd pafd therefose to said npent the amom
bid $1,242,000.00 in lawdiel snoney of the Unjted Staes, or by satisfction, pro tena, of the
ohligation: then si:enred by tha Lien for Delinqueepd Assessimeat,

Page 1 of 3 Printed on 27320158 3:47:30 PM

Document: DED 2¢14.1110.2475
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Branclt . FLV User 200N2 Commenl: Stakion 1d :TL1&

Dated: November 10, 2014

By: Chrieti= Mn@f&?&}wu of Fed Roolr Finsnchl Servicas, spent for Spanish Trad
Master Assactarion )

STATE OF NEVADA )]
COUNTY OF CLARK. )

Om Movamber 10, 2004, befors me, persom iy appeated Cheistia Marling, perennally knewn m
me {or proved io me on Ues basks of sutisfuclory evidence) o be Lhe person whose Jums is
subscribed to the within inetrument and seknowiedged 1o me that they sxecuted the same in
. their oviborized capncity, wnd tac by iheir sigoatars on e insirumendt the person, or the
.o enfity upon behalf of which the parson acted, exeored the tnzirument.

wmm cificial seai.
o me (fmw’?}mu

Whm Revocded Mai] To:  Satiooy Bay LLC, Series 34 Innicbrook
D00 X, Las Vegas Bivd,, 510
Las'¥epns, WY 83101

i

CLARK,NY Pnge 2 of 3 Printed on 2/2/2015 3:47:30 PM
Document: DED 2014, 1) 10.2475
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Bransls :FLY User :CONZ Comment: Siation 1d “TL1A

e AR

¥ - STATE OF NEVADA-
: . DECLARATION OF VALUE t

e -

1. Azsessor Parcsl Nomber {3}
L et .
H, k
<]
)

2. Type of Proporly: FOX AECORDERS DPTIDHAL USE OWLY
1 inpant Lapd 0 (=  ShgkFamRes | Noes:
g ComdoiTwnnoe &) £ ouf Pk
L] AL BIE. O Canyrimng
& Agrsliwal B [)  Mobletome
R it

3. Total Value/Sales Price of Proparty: !:.- zc’f:ﬂ”"ﬂ}

- Peed In Lay of Farecinairs Onby (welua of poperty) § ’

" Transfer Tax Vaiue: P Y Y s
. Raal Broparty Transfer Tax Dus; Nl

4. It Exernotion Clalmed: g
o, Tramsfer Tax Bxarmplion, par HRS 3T6.090, Sockon: —
b, Explalin Reapan i Exmmgtion;

5, Partial Interest Poreaniage being ranstermad: /00 % o

“The ndewsigned deckins amd acknowledges, under penalky of perjay, puretant b MRS 275.060 ) )
and KRS 376,110, that ke Information provicad (6 comact ka The best ol Bhir imfrmatien and F
bieflef, e R be supportsd by docenendaiion i 22lked upon iosubslentiata the indormation

previded hardn. Furhamore, the displsiseace of any claimad sxeanption, or ciher determinaficn
of aoditiorssl Lax dus, oy Pestl i penalty of 1050 of the (e due pluy berest st 1% par menth

Purguant tp NRS 375,030, the Boyer and Saller shall bs jeintly and seyarally lizble for any

addiBoral amound m
Signaturs Capacity nsant

Signature v Capanlty
. (ERN R N " (REQUIRED!
: Print Matnid:  Red Rock Fnende] Sendoas Print hrwat Solior Eay LLE, Sarin 34 eelthrock
- hddsas; AT PS Yot Tows Aus #148 Address; 66 5 Ly vepss Blo. 110
City: LooVegee Clty: LanVegaa
I 1 H¥¢ By e Simm: Wy Ap s
{RECEIIRED IF HEHE T
. ~  PrintNamie: imk
Aidrenss 7
Chy: 2 X 570/
{AS A PUBLIC RECORD THIZ FORM MAY BE RECORDED}
CLARK NV ' | Page 3 of'3 Printed on 2723015 3:47:30 PM

Docament: DEER 2014.1110.2475
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144
TEL.: (702) 634-5000 — FAX: (702) 380-8572

© 00 ~N o o b~ O w NP

[ S =S T
N B O

13

DECLARATION OF R. SCOTT DUGAN, SRA

I, R. Scott Dugan, under penalty of perjury, hereby declare as follows:

1. I am licensed Certified General Appraiser in the State of Nevada.
2. I am over 18 years of age, of sound mind, and capable of making this declaration.
3. The statements in this declaration are true and correct and made on the basis of my

personal knowledge.

4, I have been retained as an expert to testify in the matter of Saticoy Bay LLC Series 34
Innisbrook, Plaintiff(s) vs. Thornburg Mortgage Securities Trust 2007-3, Defendant(s) filed in the
Eighth Judicial District Court, District of Clark County, Nevada, Case No. A-14-710161-C.

5. I am a licensed Nevada Appraiser and Senior Managing Director of R. Scott Dugan
Appraisal Company, Inc.

6. I have conducted a retroactive appraisal analysis of the property located at 34
Innisbrook Ave, Las Vegas, NV 89113. The conclusions | reached are fully expressed in the Summary
Appraisal Report, a true and correct copy of which is attached hereto as Exhibit 1.

7. All opinions, analysis, and conclusions expressed in my report fully comply with the
Uniform Standard of Professional Appraisal Practice promulgated by the Appraisal Standards Board
and of the Appraisal Foundation and the reporting requirements of the Appraisal Institute.

8. That | declare the opinions, analysis and conclusions are expressed in my report,
attached hereto as Exhibit 1, are true and correct.

0. That I incorporate into this Declaration my report in its entirety.

I declare under penalty of perjury that the foregoing is true and correct.

DATED this 19" day of April, 2018.

R. Scott Dugan

44984791;1



EXHIBIT 1



[Maln File No. 34 Innisbrook] Page #1]

APPRAISAL OF REAL PROPERTY

e e
R :::”@SE:L'\, R AR

AN

B e e
Sinimaaaw 0
WA ]

R e

LOCATED AT
34 Innisbrook Avenue
Las Vegas, NV 89113
Estates at Spanish Trail #5 Flat Book 40 Page 6 Lot 13 Block 1

FOR
Wright Finlay & Zak
7785 W Sahara Avenue, Ste 200
Las Veqgas, NV 89117

AS OF
November 07, 2014

BY
R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.
8930 Wesl Tropicana Avenue, Suite 1

Las Vegas, NV 89147
702-876-2000

appraisals@rsdugan.com
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[Main File No. 34 Innisbrook| Page #2|

R. Scott Dugan Appraisal Company, Inc.
8930 West Tropicana Avenue, Suite 1
Las Vegas, NV 89147

702-876-2000

February 08, 2017

Wright Finlay & Zak
7785 W Sahara Avenue, Ste 200
Las Vegas, NV 89117

Re: Property: 34 Innisbrook Avenue
Las Vegas, NV 89113
Borrower: N/A
File No.: 34 Innisbrook

Opinion of Value: $ 2,000,000
Effective Date: November 07, 2014

As requested, we have prepared an analysis and valuation of the referenced property. The purpose of this assignment
was to develop a value opinion based upon the assignment conditions and guidelines stated within the attached report.
Our analysis of the subject property was based upon the property (as defined within the report) and the economic,
physical, governmental and social forces affecting the subject property as of the effective date of this assignment.

The analysis and the report were developed and prepared within the stated Scope of Work and our Clarification of
Scope of Work along with our comprehension of applicable Uniform Standards of Professional Appraisal Practice and
specific assignment conditions provided by the client and intended user.

The findings and conclusions are intended for the exclusive use of the stated client and for the specific intended use
identified within the report. The reader (or anyone electing to rely upon this report), should review this report in its entirety
to gain a full awareness of the subject property, its market environment and to account for identified issues in their
business decisions regarding the subject property.

The opinion assumes the date/time of value to be prior to the HOA lien transfer on the same date and assumes the
property to be in good condition and professionally marketed under normal terms.

Use and reliance on this report by the client or any third party indicates the client or third party has read the report,
comprehends the basis and guidelines employed in the analysis and conclusions stated within and has accepted same
as being suitable for their decisions regarding the subject property.

The value opinion reported is as of the stated effective date and is contingent upon the Certification and Limiting
Conditions attached. The Assumptions and Limiting Conditions along with the Clarification of Scope of Work provide
specifics as to the development of the appraisal along with exceptions that may have been necessary to complete a

credible report.

Thank you for the opportunity to service your appraisal needs.

Sincerely,

R. Scott Dugan, SRA

R. Scott Dugan Appraisal Company, Inc.
License or Certification #: A.0000166-CG
State: NV Expires: 05/31/2017
appraisals@rsdugan.com
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Client Wright Finlay & Zak File No. 34 Innisbrook

Property Address 34 Innisbrook Avenue

City Las Vegas County Clark State NV Zip Code 89113

Owner Timpa Trust/Frank A & Madelaine Timpa
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Real Estate Appraisers and Consultants (702) 876-2000 [Main File No. 34 Innisbrook Page #3|

RESIDENTIAL APPRAISAL REPORT File No.._34 Innisbrook

{ Property Address: 34 Innisbrook Avenue City: Las Vegas State: NV Zip Code: 89113

{ County: Clark Legal Description: Estates at Spanish Trail #5 Plat Book 40 Page 6 Lot 13 Block 1

: Assessor's Parcel #.  163-28-614-007

{Tax Year: 2014 R.E. Taxes: $ N/A Special Assessments: $ 0 Borrower (if applicable):  N/A

| Gurrent Qwner of Record: ~ Timpa Trust/Frank A & Madelaine Timpa Occupant: </ Owner | |Temant [ |Vacant || | Manufactured Housing

| Project Type: > PUD [ | Gondominium | | Gooperative | | Other (describe) HOA: § 375 | | peryear [>< per month
| Market Area Name:  Spanish Trail - Southwest Las Vegas Map Reference: 62-F3 Gensus Tract: 29.57

| The purpose of this appraisal is to develop an opinion of:  [<] Market Value (as defined), or [ | other type of value (describe)

| This report reflects the following value (if not Current, See comments): || Gurrent (the Inspection Date is the Effective Date) <] Retrospective | | Prospective

=1 Approaches developed for this appraisal: Sales Gomparison Approach [ ] Cost Approach [ | Income Approach  (See Reconciliation Comments and Scope of Work)

| Property Rights Appraised:  [] Fee Simple [ | Leasehold [ ] Leased Fee [ | Other (describe)

Intended Use: Provide a Retrospective Market Value opinion for litigation involving the HOA foreclosure of the subject property. For definitions,
&1 refer to the attached Explanatory Comments - Retrospective Value and Definition of Value section in the Residential Certifications Addendum.

{ Intended User(s) (by name or type):  Wright Finlay & Zak and/or legal professionals associated with this case.

{Client:  Wright Finlay & Zak Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

| Appraiser.  R. Scott Dugan, SRA Address: 8930 W Tropicana Avenue, Suite 1, Las Vegas, NV 89147

| Location: || Urban <] Suburban | | Rural Predominant One-Unit Housing Present Land Use Change in Land Use

| Built up: Over75% [ 125-75% [ ] Under 25% Occupancy PRICE AGE | One-Unit 70 %| <] Not Likely

| Growth rate: [ ] Rapid [ ] Stable Slow ] Owner $(000) (yrs) | 2-4 Unit 0%|[ ] Likely* [ ] InProcess *
| Property values: [ | Increasing [ Stable [_] Declining [ ] Tenant 200 Low 15 |Multi-Unit 0%| * To:

| Demand/supply: | | Shortage  [><| InBalance | | Over Supply [[<] Vacant (0-5%) [ 3,000 High 30 [Comm!l 0%
{ Marketing time: | | Under 3 Mos. [ 3-6 Mos. | | Over6Mos. || | Vacant(>5%)| 450 Pred 22 |Golf 30 %

£ Market Area Boundaries, Description, and Market Conditions (including support for the above characteristics and trends): Tropicana Avenue- N, Rainbow

| Boulevard- E, Hacienda Avenue- S, and Durango Drive- west. The subject project of the Estates is within the MPC of Spanish Trails, which
consists of custom homes. It is surrounded by a 27-hole championship golf course with common area facilities, fithess center, tennis courts,
pools, perimeter fencing and 24 hour man-gated entrances. There are a variety of residential tract housing with supporting services in the

| immediate area. 3 miles S is shopping at the Arroyo Market Square, with office/major medical facilities located within just blocks to 4 +/- miles
consisting of Spring Valley, Southern Hills and St. Rose Dominican Hospitals. 5 to 8 +/- miles E/NE are the Resort Corridor and CBD of
Downtown Las Vegas (key employment centers) with good freeway and major street access. Current market conditions indicate increasing

{ prices.

{ Dimensions: 99 x 155 x 145 x 196 Site Area: .50 Acre (21,780 Sq Ft)

{ Zoning Classification:  R-1 Description:  Single-Family Residential (5 Units Per Acre)

: Zoning Compliance: <] Legal [ | Legal nonconforming (grandfathered) | | llegal [ ] No zoning
{ Are CC&Rs applicable? [ Yes | | No [ | Unknown  Have the documents been reviewed? [ ] Yes No  Ground Rent (if applicable) $ N/A/

| Highest & Best Use as improved: ~ [<] Presentuse, or [ | Other use (explain) The highest and best use is limited to single-family residential via zoning,
| master plan and CC&R's.
{ Actual Use as of Effective Date: ~ Single Family Residential Use as appraised in this report. ~ Single Family Residential

Summary of Highest & Best Use:  The subject is zoned residential and limited to residential uses by zoning and CC&R's, with no other uses
permitted. There is sufficient demand and therefore the current use is the Highest & Best Use.

{ Utilities Public Other  Provider/Description | Off-site Improvements  Type Public Private | Topography  Built Up Pad

|Eectricty <] [] NV Energy Stteet  Asphalt B Size Typical for Area

1 Gas > [] SW Gas Curb/Gutter Concrete 1 DX [Shape Rectangular

| Waler >l [ ] LLVWD Sidewalk  Concrete ] <] |Drainage Appears Adequate

| Sanitary Sewer <] || Clark County Street Lights Electric | View Golf View

{ Storm Sewer | | Clark County Alley None ][]

{ Other site elements: Inside Lot [ ] Gorner Lot [ ] Cul de Sac [<] Underground Utilities | | Other (describe)

{ FEMA Spec'l Flood Hazard Area | | Yes </ No FEMA Flood Zone X FEMA Map # 32003C2535F FEMA Map Date 11/16/2011

Site Gomments:  Typical utility easements and setbacks for the area, adjacent to the Spanish Trail golf course. The site is located on the north
side of the street and is protected from errant golf shots by its location. Owners of golf course lots aware of the potential dangers associated
with frontage along the course and errant golf shots. Some buyers may be adverse to golf frontage lots, while others pay premiums for golf and
{ open space frontage, not adverse.

| General Description Exterior Description Foundation Basement <] None Heating Yes

{ # of Units One (] Acc.Unit | Foundation Concrete Slab Concrete Area Sq. H. Type FWA

|# of Stories~ Two Exterior Walls ~ Stucco Crawl Space None ' Finished Fuel - Gas

| Type [<| Det. [ Att. [ | Roof Surface Tile Basement None Ceiling
{ Design (Style) Mediterranean/2-Stry | Gutters & Dwnspts. None Sump Pump | | None Walls Cooling Yes
Existing || Proposed | ] Und.Cons.| Window Type Insulated Dampness [ | None Floor Central  Yes

§Actual Age (Yrs) 17 Storm/Screens None Settlement  None Qutside Entry Other  None

{ Effective Age (Yrs.) 17 Infestation  None

= Interior Description Appliances Attic | |None| Amenities Car Storage || None
§ Floors Exterior Only Refrigerator ~ [>| Stairs ||| Fireplace(s) # 4 Woodstove(s) # Garage #ofcars ( 6 Tot)
| Walls Exterior Only Range/Oven | Drop Stair [ J[Patio  Yes Attach.

| Tim/Finish ~ Exterior Only Disposal <] Scuttle Deck  Yes Detach.

|Bath Floor ~ Exterior Only Dishwasher ~ [<]| Dooway [ |fPorch  Yes Blt-In 4

| Bath Wainscot Exterior Only Fan/Hood ~ [>]| Floor __I[Fence  Yes Capot

| Doors Exterior Only Microwave  [<]|Heated [ J{Pool  Yes Driveway _ 2

! Washer/Dryer | |[Finished | ||Spa  Yes Surface Pavers

{ Finished area above grade contains: 11 Rooms 6 Bedrooms 7 Bath(s) 11,314 Square Feet of Gross Living Area Above Grade

Additional features: The property is assumed to have standard features and amenities for this submarket. The gross living area is based on a
{ full inspection performed by the appraiser in 2001.

{ Describe the condition of the property (including physical, functional and external obsolescence):  As of the physical date of inspection, the subject exterior was in
good condition. In that this is a retrospective assignment per client request, the appraiser invokes the following Extraordinary Assumptions as of
| the effective date of inspection indicated within this report: 1) the condition of the interior was at minimum good 2) no obsolescence affected the
| interior improvements (missing kitchen appliances or bath fixtures, no AC, etc.). If one or more of these are found to be false, it could alter the
value opinion and or other conclusions in this report. Refer to the addendum - definition of Extraordinary Assumption. For further information
regarding the improvements, please refer to the photographs included in this report.

7 OO N RO &Y Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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RESIDENTIAL APPRAISAL REPORT

File No.: 34 Innisbrook

IMain File No. 34 Innishrook| Pace #4]

My research | | did [>] did not reveal any prior sales o transfers of the subject property for the three years prior to the effective date of this appraisal.
GLVAR MLS & Clark County Public Records

3 Data Sourcels):
; 15t Prior Subject Sale/Transfer

- Dale:

Analysis of sale/ransfer history and/or any cumrent agreement of sale/listing:

No reported sales or transfers.

=1 Price:

21 Source(s):

2nd Prior Subject Sale/Transier

« Date;

=] Price;

Source(s):

SALES COMPARISON APPROACH TO VALLE (if developed)

[_] The Sales Comparison Approach was not developed for this appraisal,

FEATURE

SUBJECT

COMPARABLE SALE # 1

COMPARABLE SALE # 2

COMPARABLE SALE # 3

Address 34 Innisbrook Avenue
Las Vegas, NV 89113

32 Gulf Stream Court
Las Vegas, NV 89113

54 Innisbrock Avenue

Las Vegas, NV 89113

35 Princeville Lane

Las Vegas, NV 89113

Praximity to Subject

:]1.03 miles E

0.24 miles E

1.21 miles E

Sale Price $ :
Sale Price/GLA $ /saff$  199.33 /sqt. | 215.08 /3q.ft. 13 205.31 f5q.it
Dala Source(s) MLS-Pub Records |MLS-Files-Public Records/ DOM 150 | MLS-Flles-Public Records! DOM 84 MLS-Files-Public Records! DOM 180
Verification Source(s) Public Records 201408270:4285 201401080:2859 201401170:2450
VALUE ADJUSTMENTS DESGRIPTION DESGRIPTION +{-) § Adjust. DESCRIPTION +{-) § Adjust. DESCRIPTION +{-) $ Adjust.
Sales or Financing Short Sale Traditional Traditional
Concassions CASH $0 CONV $0 CONV $0
Dale of Sale/Time 08/27/2014 01/08/2014 01/17/2014
Rights Appraised Fee Simple Fee Simple Fee Simple Fee Simple
Location Spanish Trail Spanish Trail Spanish Trail Spanish Trail
Site 21,780 SFfiInterior |22,216 SF/CDS 23,522 SF/ICDS 15,246 SF/Interior +65,000
View Golf View Golf View GolffLake View Golf View
Design (Slyle) Mediterranean/2-Stry |Medilerranean/2-Stry Mediterranean/2-Stry Mediterranean/2-Stry
(Qualty of Construction | Stucco Stucco Stucco Stucco
Age 17 12 21 24
Condiion Good Good Good Good
Above Grade Total |Bdrms| Baths | Total |Bdrms| Baths Total |Bdrmns| Baths Total | Bdrms| Baths
Room Count 11| 6 7 11| 4 5 8 | 4 4.5 9| 4 5
Grass Living Area 11,314 sl 9,281 5q.ft. +203,300 8,021 5q.ft. +329,300 6,819 sq.ft.|  +449,500
Basement & Finished None None None None
Rooms Below Grade None None None None
Functional Utility Good Good Good Good
Haating/Cooling Central Central Central Central
1 Energy Efficient ltems Standard Standard Standard Standard
Garage/Carport 4 Garage 1254' 3 Garage 799 +23,00014 Garage 1041’ +11,000]|3 Garage 827" +21,000
Porch/Patio/Deck L/S,CiPat/Deck L/S,C/Pat/Deck L/S,C/Pat/Deck L/S,C/Pat/Deck
Pool Package Pool Package Pool Package Pool Package Pool Package
Casita’Gu esthouse None None None None
Contract Date None 03/17/2014 11/13/2013 12/16/2013
Net Adjustment (Tolal) $ 226,300 + [ $ 340,300 535,500
1 Adjusted Sale Price
{ of Comparables $ 2,076,300} $ 2,065,300 1,935,500

SALES COMPARISON APEROAC

Summary of Sakes Comparison Approach

The comparables in this report range in gross living area (GLA) from 5,648 to 9 281 square feet,

{ with all properties located in the the master plan of Spanish Trail.

The comparables required adjustments (rounded) for variations in the following: lot size at $10 per square foot; GLA at $100 per

square foot; basement area at $100 per square foot; and difference in garage facilities at $50 per square foot. Cross comparison of

the data did not support adjustments for minor variations lot size, age, hedroom/bathroom count, etc. While these variations were

noted, In most cases a conslistent value difference between the sales could not be Isolated.

Minor value features, i.e., fireplaces, etc, may not have been noted in the grid. If present, such features in the comparables were

contrasted to the similar or offsetting items In the subject and factored into the reconcillation and final value oplnion.

In consideration of the above market transactions and current market conditions, greatest consideration is placed on the Sales

Comparison Approach to Value. The value opinion is correlated at $2,000.000. The package price per square foot of $177 (rounded)

includes land plus improvements. The comparable closed transactions indicate a package price from about $191 to $270. The

subject’'s package price Is below the unadjusted sala price divided by gross living area of the comparables due to the sublect's

excessive gross living area. The adjusted range of comparable pricing brackets and supports the value conclusion. The subject's

central tendency is $2,000,000 {rounded) and is considered reasonable in support of the final conclusion of value.

-] Indicated Value by Sales Comparison Approach §

2,000,000

[EIRESIDENTIAL
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[Main File No. 34 Innisbrook] Page #5)]

RESIDENTIAL APPRAISAL REPORT File No:_34 Innisbrook

| COST APPROAGH TQ VALUE (if developed) > The Gost Approach was not developed for this appraisal.

Provide adequate information for replication of the following cost figures and calculations.

Support for the opinion of site value (summary of comparable land sales or other methods for estimating site value): Not developed.

ESTIMATED | | REPRODUCTION OR [ | REPLACEMENT COST NEW OPINION OF SITE VALUE __ =

%3 Source of cost data: DWELLING @S =

3] Quality rating from cost service: Effective date of cost data; SqF. @9$ =

i Comments on Cost Approach {gross living area calculations, depreciation, efc.); SqR.@$% =

% In this assignment the cost approach is not included due to the inherent S @$ e, =

£ difficulties in estimating the replacement cost new in today's market as SoFt.@$ =

3 well as accrued depreciation and loss in value due to various types of e T

obsolescence. The subject is located in a masler planned community. Garage/Carport SHt.@$ e, =

While building an alternative to the subject would be an option to Total Estimate of Cost-New .=

purchasing the subject, there were sufficient sales to make the sales Less Physical Functional | External

comparison approach far more reliable. It is the opinion of the appraiser |Depreciation =§( )

that development of the cost approach is not necessary for the report to  |Depreciated Cost of Improvements . =

be meangingful as it would not contribute to the value opinion. "As-is" Value of Sitg Improvements ... =

Estimated Remaining Economic Life (if required); N/A Years |INDICATED VALUE BY COSTAPPROACH =$
t:{ INCOME APPROACH TO VALUE (if developed) [ The Income Approach was not developed for this appraisal,

2 Estimated Monthly Market Rent $ 6.000 X Gross Rent Muttiplier N/A - N/A Indicated Valus by Income Approach

Summary of Income Approach (including support for market rent and GRM):  Given the assumed good condition of the subject, a rent estimate of $6,000 is
considered reasonable. GRMs were limited, thus, data for the income approach was not considered reliable enough to complete a reasonable
value opinion via this approach.

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.

Legal Name of Project:  Estates at Spanish Trail

1 Describe common elements and recreational facilites:  Guard gated community with three entrances, private streets, perimeter fencing, tennis courts,
g community pools, 27 hole golf course with clubhouse, enforcement of CC&R's, and a second security gated entrance to the subject site for
1 added security.

Indicated Value by: Sales Comparlson Approach $ 2,000,000  Cost Approach (i developed)$ N/A Income Approach (if developed)§ N/A

Final Reconciliation The cost and income approaches were not developed for the reasons stated. The value opinion is based upon sales
comparison approach. The opinion considers a 90 1o 180 day concurrent marketing and exposure period. The potential range of value was
from about $1,200,000 to $2,100,000 with a central tendency of $2,000,000. The opinion assumes the dateftime of value to be prior to the
1 HOA lien transfer on the same date and assumes the property to be in good condition and professionally marketed under normal terms.

21 This appraisal is made [<] "asis", [_] subject to completion per plans and specifications on the basis of a Hypothetical Condition that the improvements have been

= completed, [ | subject to the following repairs or alterations on the basis of a Hypothetical Condition that the repairs or alterations have been completed, [ | subject to

= the following required inspection based on the Extraordinary Assumption that the condition or deficiency does not require aleration or repair.  This is a retrospective

value opinion based upon a drive-by inspection and subject to the stated extraordinary assumption{s) elsewhere within this report along with the
] specific assignment conditions.

] This report is also subject to other Hypothetical Conditions andfor Extraordinary Assumptions as specified in the attached addenda.

Based on the degeree of inspection of the subject property, as indicated below, defined Scope of Work, Statement of Assumptions and Limiting Gonditions,
and Appralsers rtifications, my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject
of this report is 2,000,000 ,as of: November 07, 2014 , which is the effective date of this appraisal,
If indicated above, thls Opinion of Valug is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report. See attached addenda.
Z1A true and complete copy of this report contains 24  pages, including exhibits which are considered an integral part of the repoit. This appraisal report may not be
=1 properly understood without reference to the information contained in the complete report,

: Attached Exhibits;
23] [ Letter of Transmital Sketch Addendum Plat and or Flood Maps GP-Res CertsAddenda ]
£ [ Bxtraordinary Assumptions Market Gonditions/Graph(s) Assessor Page(s) [] L]
%] [ Additional Sales (<] Map, Photo, Sketch Addenda [ Clasification of SOW O ]

Client Confact:  Wright Finlay & Zak Client Name: Wright Finlay & Zak

E-Mail: _fharris@wrightlegal.net Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

APPRAISER SUPERVISORY APPRAISER (if required)

or CO-APPRAISER (if applicable)
-9- - “mm‘“
: g B “,’K N Q{l 'f? g
\%1;,_. i Y ’;i:"’g“ Supervisory or
] Appraiser Name: Scott Duqan SRA § Co-Appraiser Name:
5 Company: R. Scott Dugan Appraisal Cumpany, Inc. Company:
4 Phone: 702-876-2000 Fax: 702-253-1888 Phone: Fax:

E-Mail: appraisals@rsdugan.com E-Mail;

Date of Report (Signature):  February 08, 2017 Date of Report (Signature);

License or Certiication #: A 0000168-CG State: NV License or Gertification #: State:

Designation:  SRA Designation:

Expiration Date of License or Cedificabion: 05/31f2017 Expiration Date of License or Certification:

Inspection of Subject: [ ] Interior & Exteriar Bxerior Only [ ] None  |Inspection of Subject: [ ] Interior & Exterior [ ] Exerior Only [ ] None
i) Date of Inspection:  February 05, 2017 _ Date of Inspection:

DEOING \-nq:kg Gopynghte: 2007 by a la mode, inc. This form may be reproduced unmodified without wiitien permission, howeser, a la mode, inc. must be acknowledged and credited.
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[Main File No. 34 Innisbrook] Page #6]

AD DITIONAL COMPARABLE SALES File No.: 34 Innisbrook
FEATURE | SUBJECT COMPARABLE SALE # 4 COMPARABLE SALE #5 GOMPARABLE SALE # 6
Address 34 Innisbrook Avenue 41 Princeville Lane 32 Innisbrook Avenue
Las Vegas, NV 89113 Las Vegas, NV 89113 Las Vegas, NV 89113
Proximity to Subject 27 miles E 0.02 miles 3W
Sale Price $ $  1,525,000f $ 1425000
Sale Price/GLA $ fsgit)d  270.01 /sqtt 190.76 /5q.. fag.ft. |
Dala Sourceis) MLS-Pub Records |MLS-Flles-Public Records/ DOM 139  |MLS-Filles-Public Records/ DOM 160

Verification Sourceis) Public Records 201403250:2134 201308090:1741
VALUE ADJUSTMENTS DESCRIPTION DESGRIPTION +{-) § Adjust. DESGRIPTION +{-) § Adjust. DESCRIPTION +{-) § Adjust.
Sales or Financing Traditional Traditional
Goncessions CASH $0 CONV §0
Dale of Sale/Time 03/25/2014 08/09/2013
Rights Appraised Fee Simple Fee Simple Fee Simple
Location Spanish Trail Spanish Trail Spanish Trail
Sile 21,780 SF/Interior |13,504 SF/Interior +83,000] 18,295 SF/Interior +35,000
View Golf View Golf View Golf View
Design (Style) Mediterraneani2-Stry |Mediterranean/2-Stry Medilerranean/2-Siry
Qualty of Construction [ Stueco Stuceo Stuceo
Age 17 15 24
Condkion Good Good Good
Above Grade Total [Bdrms| Baths | Total | Bdrms| Baths Total | Bdms| Baths Total | Bdms| Baths
Room Count 11| & 7 14 | 4 5 9 | 5 6.5
Gross Living Area 11,314 5q.1. 5,648 sqft.]  +566,600 7.470 sqt. +384,400 sq.ft.
Basement & Finished None 1299 Sq Ft -130,000|None
Rooms Below Grade Nonhe Basement None
Functional Utility Good Good Good
Heating/Gooling Central Central Central
Energy Efficient liems Standard Standard Standard
Garage/Carport 4 Garage 1254' 4 Garage 1239' 3 Garage 924 +16,500
Porch/Patio/Dack L/S,C/Pat/Deck L/S,CiPat/Deck L/S,CiPat/Deck
Pool Package Pool Package Pool Package Pool Package
Casita’Gu esthouse None None None
Contract Date None 02/12/2014 08/10/2013

71 Net Adjustment (Tolal)
& Adjusted Sale Price
=] of Gomparables $  2.044.800 1,860,200
€] Summary of Sakes Comparison Approach In review of available data, the appraiser was able to determine that there were no concessions,

special financlng or other conslderatlons, unless noted in the grid.

$ 519,600] 435,200

The subject as well as the comparables utilized in this report were appraised or inspected by R. Scott Dugan. Therefore, the gross
2 living area(s) used In this report was determined through physical measurements made by myself and could differ from those

: indicated by public records. Further, the bedroom and/or bath counts indicated herein may differ from those reported in public

= records.

Please he advised that R. Scott Dugan is a resident in the Spanish Trail complex and lives in the "Links" development. This in no
way Influenced my oplnion of this property or its estimated market value. There are approximately 1,234 homes in this project that
were built between 1984 and 1995. As of the date of this report. R. Scott Dugan has appraised at least 900 out of the 1,234 homes
over the past 30 plus years in this project. Therefore, | do believe | have the competency and experience to derive an opinion of
value for the subject property.

TR N YN, BRESE 8§ Gopynghte: 2007 by a la mode, inc. This form may be reproduced unmodified without writien permission, howewer, a la mode, inc. must be acknowledged and credited.
e e de IO RGT ¥
‘%*’i‘. SUIRNTIAL  rom 6PRES?.(A0) — WInTOTAL appraisl sofwrs by 2l mode, inc, — 1-800-ALAMODE TMST10522007
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Explanatory Comments File No. 34 Innisbrook
Client Wright Finlay & Zak
Property Address 34 Innisbrook Avenue
City Las Vegas Gounty Clark State NV Zip Code 89113
Owner Timpa Trust/Frank A & Madelaine Timpa

EXTRAORDINARY ASSUMPTION:

USPAP provides the following definition for “extraordinary assumption”:

Defined as an assumption, directly related to a specific assignment, as of the effective date of
the assignment results, which, if found to be false, could alter the appraiser's opinions or
conclusions.

Comment: Extraordinary assumptions presume as fact otherwise uncertain information
about physical, legal, or economic characteristics of the subject property; or about
conditions external to the property, such as market conditions or trends; or about the
integrity of data used in an analysis. (USPAP, 2016-2017 Edition)

This report was completed without an interior inspection of the subject. External sources
including, but not limited to, information from a drive-by street inspection, appraiser's files,
county records, and or multiple listing service data were relied upon for information used to
describe the improvements and or condition of the subject.

As indicated on page 1 of this report, if the assumptions invoked are found to be false, it
could alter the value opinion and or other conclusions in this report. As such, the appraiser
reserves the right to amend the value opinion and or conclusions based on new or revised
information.

Retrospective Value: is generally defined as “A value opinion effective as of a specified historical
date. The term does not define a type of value. Instead, it identifies a value opinion as being effective
at some specific prior date. Value as of a historical date is frequently sought in connection with
property tax appeals, damage models, lease renegotiation, deficiency judgments, estate tax, and
condemnation. Inclusion of the type of value with this term is appropriate, e.g., “retrospective market
value opinion.” Source: Appraisal Institute, The Dictionary of Real Estate Appraisal, 6th ed.
(Chicago: Appraisal Institute, 2015).

The final value within this appraisal assignment represents a "Retrospective” Market Value opinion
as of the date of the HOA sale, November 7, 2014, the effective date of this report. The physical
exterior inspection of the subject property was performed on February 5, 2017.

Form TADD — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE TMST1058
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General Area Overview

Cliant Wright Finlay & Zak

Property Address 34 Ipnisbrook Avenue

Gity Las Vegas County Clark State NV p Gode 89113
Owner Timpa Trust/Frank A & Madelzine Timpa

General Area Description: The eccnomy revelves around the Las Vegas Strip and Downtown Casine center along with key employment
centers such as Nellis AFB, McCarran Internaticnal Airport, numerous satellite retail, office and industrial districts that employ and service a
base of 2-million people. The valley covers over 600+ sguare miles and includes parts of unincorporated Clark County, the cities of Las
Vegas, North Las Vegas and Henderson, The unincorporated county areas within the valley have "Las Vegas™ addresses and access (0
public services, making them transparent local to residents.

The valley is compact and can be crossed from any location in less than 1 hour. Buyer preferences are less dependent on location and more
a function of perscnal choice, neighborhood attributes and housing types. The valley is divided into seven market areas (NW, NC, NE, SW,
SC, SE and Henderson), each of which is further defined by political jurisdictions along with any number of master-planned communities a
buyer would cansider as a neighborhood, with emphasis on lifestyle, amenities and name recognition.

Key Factors influencing Housing Market Trends in the area: People buy or sell based on affordability, investment potential or relocation.
From 2004-2007, the market was influenced by speculation. Fream 2007 through 2012, the market declined severely, influenced by REQs,
short sales and investor activity. The market over-corrected from the peak to the bottom, creating an imbalance between "market value®™ and
"economic value.” Investors recognized the "economic imbalance” (the spread between the monthly payment vs. the monthly market rent for
the same property) and used "all cash sales" to dominate the market for several years.

While invesltors remain active in the market, recently we are seeing "end users” (owner occupants) take a greater participation in the market.
End users alsa include second homebuyars and long-term investors that purchase homes for rantal and cash flow. Unlike investors that buy
and flip homes ovar shart periads, end users are more sensitive to shifts in financing.

As interest rates move up from their historically low levels, pricing (and therefore values) will adjust as the market attempts to sont itself out
and find balance. Until normal market level balances are reached (relationship between rents and mortgage payments or economic value
reaches sale price), it is likely the market will experience some fluctuation between similar units at the neighborhoad level.

Farm HMAPP — "WinTOTAL" appraisal software by a la mode, ing. — 1-800-ALAMODE TMST1059
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Market Gonditions

[Maln File No. 34 Innisbrook] Page #9]

Cliant Wright Finlay & Zak

Property Address 34 Ipnisbrook Avenue

Gity Las Vegas County Clark State NV p Gode 89113
Owner Timpa Trust/Frank A & Madelzine Timpa

The key indicators below show the relationships between employment, housing prices, affordability arnd movement in the market. Effective
housing demand is a combination of supply, price and monthly payment.

Employment Seasonally Adjusted - {1 000's} 265, B57.5 | 863 379.6 881,5 917.64P}
Median Sale Price - Resales [HBR] $162,599 |8123,600 5118000 $110,006|8135,200| 5167,500 5189.950
tnterest Rate %6 36 Yi - {Ovt 30} 503 5,01 5.75. 3,88 3.89 4,48 ‘398
Pt with 809% £TV - No MI [& 200K] 5962 S860 | 583 | §753 5758 | 5808 5762
P with 95% LTV - No Mt @ 200K) £1,143. | $1021 | 5841 £554 $801 $360 5205
3 8R Metro Avg Apt Rent ;s:d Qua rter:l $1,105 ' 59564 " $952 5945

i.tstmgs W}fﬂ Dﬁer

| ﬂnaﬁniabie |

g405 | 12 8581
Satas Voluma. 24,924 | 38,137 | 34,434 | 36,153 | 36,509 | 32,756 22,318
Saias Voiumae - Naw [HER - All prodinct types) 9017 4924 | 4,786 | 1,226 | 5548 7,303 4,338
tist to Sole Ratic | L 1% 67% | 63% | 6E% BI% B82% £9%
Median Hst Price |Available Units) 3189,500 |$149,960 | 5135,000|$128,500| 5145000 | S186,500 $219,900
Medisn Sale Price $222.500 |83140,000($135,347(5124,750(8132,393| 3177500 S202. 500
Madian Sals Price - Naw {HBR) | $244,030°|$216,000|$216,225 |$212,000|$210,525| $296,577 | $296,890
Averzga DDM 58 | ® Fr3 72 €3 52 | 54
€aze Shiller fan 2000 = 106 431.4 | 10438 59,2 90.48 | 102,19 | 127.23 | August 136.65

LBt - Home Builder’s Ressardh, GLVAR - Sreater Las Vegds Assoe. Realiors, {P] Perding -

Economics & Statistics: The economic indicalors and statistics presented in this section and following pages are gathered from various
public reporting agencies and data sources, and deemed 1o ba consistent in their development methodology. From time to time, different
methods may be employed to report various economic indicators, These indicators are presented to provide the reader with a broad overview
of the general economy and factors affecting real estate and investment decisions.

Recent Trends: There are many reports covering the Las Vegas MSA (Metropolitan Statistical Area) that simply compare period to period
and not "apples to apples.” Dynamics affecting this type of data are:

2010: The market was dominated by sales of REOs, "all cash” to investors and liquidated at price points, significantly below econamic value
(affordability) and often 35%+/- or more below value. Physical condition ranged from averagea to poor.
2011: There was a shift from a market dominated by REOs to one dominated by short sales. Many short sales were in betler condition and
unlike 2010; lenders tock an active participation in negotiations, increasing prices closer to econcmic value.
2012: Shart sales remained dominant and investors (due to a lack of REQ inventary) shifted to short sales. Legislation made it difficult for

lenders to foreclose and REQ inventory was limited.

2013: Observers indicate lenders are holding REO inventory (from 40,000 to 60,000 units), in effect, creating a temporary shortage. The
effect of the shortage has been to increase demand and current prices. Upward shifts in mortgage rates may have a negative effect on
demand from end users and could cause some cancelations in the new and resale housing market.
2014: In 2013, the market cantinued to comect and prices rose by 20% to 30% year over year. By year-end 2013 {and heading into 2014}, the
market slowed as prices reached short-term péaks and inventary adjusted to demand. YTD 2014, the market continues to sort itself out as
prices adjust to demand and affordability. Lower interest rates have improved affordability and we are seeing rent levels, sale prices and the

Case Shiller Index improving.

Observations and Concluslons: Statistical analysis and year over year or period-to-period comparisen are not reliable as the data reflects
multiple sales of the same property (but in different condition), in the same year and or subsequent year and often, a disproportionate mix of
highly dissimilar sales {condition). This will give the appearance of "appreciation”, when in essence you are comparing "apples to oranges.” In
normal years, the sales volume reflects sales of a single property to end users as opposed to sale resale of the same property.

You cannot have a sustained recovery without improvement in employment. Investors are now buying and renting more units. Employment is
improving, but lagging behind other areas and the national market. The market has corrected to some degree, however, stabilized prices are
not a reflection of a "price point market correction,” but rather depend an an "econemic correction in the market” or the ability of end users

(long-term occupants) to buy.

Form HMAPP — "WinTOTAL" appraisal software by a la mods, in¢. — 1-800-ALAMODE
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Case Shiller - Market Conditions

Client \Wright Finlay & Zak

Property Address 34 Innisbreok Avenue

City Las Vegas County Clark State NV Zip Code 89113
Owner Timpa Trust/Frank A & Madelaine Timpa

The Case Shiller Index - compares Las Vegas to the 10 City and 20 City Averages. Historically, Las Vegas was below the 10 and 20 City,
however, during 2004-2007, Las Veqas exceeded these averages and the market correction began. By 2008, the Las Vegas market over-
corrected as shown below and is now attempting to correct back to market norms.

{Case Shiller Moving Averages
g oy, Rdow, Avg. BLas Yogan) -2 ey, ey, Avg. [10-Clty } e g, B, ANE. [20-ity}

Case Shiler index Value - Jan 2000 = 100

As shown above, Las Vegas still is below the 10 and 20 City averages, however, the gap has closed significantly since late 2011, What we
are seeing {current market conditions), is the market sorting itself out and slowly correcting 1o norms. The two trend lines {red for the
composites and blue for Las Vegas) illustrate the normal relationship between Las Vegas and the 10 and 20 City Composites.

The gap between the current Las Vegas market average and the blue Las Vegas trend line show the over-correction {(based on buyer
affordability) and the markel's or recognition of over-correction during 2012 {(based upon median income and housing affordability). This is
what investors recognized and why investors made significant purchases in the Las Vegas market in 2009 - 2012,

Investors realized what the rest of the market did not, housing in Las Vegas "economically under-valued.” The combination of supply,
purchasing power {interest rates) and utility {in many cases the condition of the property), made buying a home far more affordable than
renting a home or an apartment. An investor could by an "unoccupiable REO" for $100,000, invest an additional $25,000 in to it for repairs and
sell it for $150,000, all within 90 days and make a $25,000 profit. Annualized, the $25,000 becomes $100,000 or an §0% annual retum. This is
why the majority of sales in many markets have been "all cash."

With historic low interest rates, even smaller profit margins, and holding onto and renting homes vs. fixing and flipping homes, makes
economic sense o many investors. While single-family rentals are not averaging much mere than Class A apartiments, they are more
attractive to renters (yards, features, size, garages, privacy, etc.), and the resale market value for housing is rising.

Market conditions is an adjustment for market changes over time, supply and demand conditions and other factors (short or long-term)
affecting the market, including financing, affordability, etc. The increase or decrease in property values is the cause, and time is the
rmeasurement of the adjustment. During a market correction, there can be short-term spikes in market prices requiring a "market conditions”
adjustment.

The Las Vegas housing market correction from 2006-2014, the excessive supply of homes (REQ's and short sales) combined with
unprecedented low interest rates, combined to create a buyer's market, essentially, conditions whereby buying a house is more affordable
than renting one. The interest rates are so low, that an extra 10% increase in price is marginal in terms of additional menthly payment. We
cannot project the sustainability of a market shift, only evidence an imbalance, to support a market conditions adjustment at this point.

Form HMAPP — "WinTOTAL" appraisal software by a la mode, ing. — 1-800-ALAMODE TMST1061
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Redfin - Las Vegas Market Overview - Market Conditions

Cliant Wright Finlay & Zak

Property Address 34 Ipnisbrook Avenue

Gity Las Vegas County Clark State NV p Gode 89113
Owner Timpa Trust/Frank A & Madelzine Timpa

The chart below from Redfin contrasts listing and sale activity in the Las Vegas Valley over the past 12 months.

Las \fagas Markat Trends - Redfin Survay Data {Houses)

Boomels 4 1 B o B | . . _ Movembsr 3, 2014
' ' & Lovting PR UT « SORE SRS TEY o Sle e it AT « ¥ For Sk 3 or el g7

Las Vagas and Nearby Cities

Area Madian List Prics

Boulder Gty 5290K | |
Henderson $775K $125 98:20%
Las Vegas | $200K $108 88,20%
North Las Vegas | $174K | 493 99,10%
Spiing Yalley $220K $110 98.10%
Summerdin Notth 5348K ' $146 97.80%
Whitney $154K 596 95.405
Winchesier $733K 596 97.20%

[{Celculated using Last 9C days]

Measuring and Reporting Market Conditions: The appraiser's assignment is o identify the risk and place it into context of the marketl. lLis
the client's responsibility to measure and underwrite that risk. When reviewing the Las Vegas, NV market data, several things are clear. 1)
Demand for underpriced units exceeds supply with demand bolstered by invastors; 2) Purchasing power is greater than normal due to
historically low interest rates; 3) Single family housing provides greater utility than apartments; and 4) Future supply {(shadow inventory) is not
on the market and 5} Some housing is not selling due to obsolescence. Essentially, we have inventory available that is not "market
acceptable” as it is cutdated in design, features, location and price points and the market simply isn't interested, reflected in the number of
listings without an offer.

This combination of factors acting in the market is creating a housing shortage (for some market segment) driving prices upwards and closing
the gap betwasn where wa should have basn and where wa hava been over the past few years. This is evident in the Case-Shiller Index. The
market is not in balance and therefore, this combination of influences {rates, investors, supply, demand) creates conditions that affect the
market value criteria and the value opinion. Similarly, some market segments {locations, products, etc.) suffer from cbsclescence and are
effectively, unsalable inventory. This inventary gives the allusion of "inventory available" that really isn't acceptable to the market.

Anyone relying upon the value opinicn must consider these facters and take steps to understand and mitigate the risk associated with
unknown future market conditions, the speculative activities and influence of investors in the marketplace along with "shadow inventary”
(REOs held by lenders). The Key factors that influence value are supply and demeand, interest rates and jobs. Investors are active in this
market area and affect market trends and “prices". Value influences could easily shift and market prices {(and eventually values) will shift as
well.

During a correction, sales may not reflect the "collective market” (as required by the definition of "market value®). Over the short-term, market
value (most probable price), is tied to the individual market segment and the subject property’s position in that segment. Reliability of statistical
housing trends is affected by short-term shifts in supply and demand, investor activity and lender liquidations. This translates to sales data that
is less reliable than it would be under balanced market conditions.

Farm HMAPP — "WinTOTAL" appraisal software by a la mode, ing. — 1-800-ALAMODE TMST1062
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Location Map

Cliant Wright Finlay & Zak

Property Address 34 Ipnisbrook Avenue

Gity Las Vegas County Clark State NV p Gode 89113
Owner Timpa Trust/Frank A & Madelzine Timpa
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Plat Map

Cliant Wright Finlay & Zak

Property Address 34 Ipnisbrook Avenue

Gity Las Vegas County Clark State NV p Gode 89113
Owner Timpa Trust/Frank A & Madelzine Timpa
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Bullding Sketch
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[Maln Flle No. 34 Innisbrookl Page #17]

Subject Photo Page

Cliant Wright Finlay & Zak

Property Address 34 Ipnisbrook Avenue

Gity Las Vegas County Clark State NV p Gode 89113
Owner Timpa Trust/Frank A & Madelzine Timpa

Subject Front

34 Innisbrook Avenue

Sales Price
Gross Living Ara 11,314
Total Rooms 11

Total Bedrooms 6
Total Bathrooms 7

Lacation Spanish Trail

View Gelf View

Site 21,780 SF{Interior
Quality Stucco

Ape 17

Subject Street
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Client

Wright Finlay & Zak

Property Address 34 Innisbrook Avenue

City

Las Vegas

County Clark

State NV Zip Gode 89113

Owner

Timpa Trust/Frank A & Madelaine Timpa

32 Gulf Stream Court
Prox. to Subject 1.03 miles E

Sales Price 1,850,000
Gross Living Area 9,281
Total Rooms 11

Total Bedrooms 4
Total Bathrooms 5

Location Spanish Trail
View Golf View

Site 22,216 SF/CDS
Quality Stucco

Age 12

54 Innisbrook Avenue
Prox. to Subject 0.24 miles E

Sales Price 1,725,000
Gross Living Area 8,021
Total Rooms 8

Total Bedrooms 4
Total Bathrooms 4.5

Location Spanish Trail
View Golf/Lake View
Site 23,522 SF/CDS
Quality Stucco

Age 21

35 Princeville Lane
Prox. to Subject 1.21 miles E

Sales Price 1,400,000
Gross Living Area 6,819
Total Rooms 9

Total Bedrooms 4
Total Bathrooms 5

Location Spanish Trail

View Golf View

Site 15,246 SF/Interior
Quality Stucco

Age 24
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Cliant Wright Finlay & Zak

Property Address 34 Ipnisbrook Avenue

Gity Las Vegas County Clark State NV p Gode 89113
Owner Timpa Trust/Frank A & Madelzine Timpa
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Gomparable 4
41 Princeville Lane

Prow. to Subject 1.27 miles E
Sales Price 1,525,000
Gross Living Area 5,648

Total Rooms 14

Total Bedrooms 4
Total Bathrooms 5

Lacation Spanish Trall

View Gaolf View

Site 13,504 SF/Interior
Quality Stucco

Age 15

Comparable $
32 Innisbrook Avenue

Prox. to Subject 0.02 miles SW
Sales Price 1,425,000
Gross Living Area 7,470

Total Rooms 9

Total Bedrooms 5

Total Bathrooms 6.5

Location Spanish Trall
View Golf View

Site 18,295 SF{Interior
Quality Stucceo

Age 24

Comparable 6

Prox. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Logation

View

Site

Quality

Age

TMST1070
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Clarification of Scope of Work File No. 34 Innisbrook
Client Wright Finlay & Zak
Property Address 34 Innisbrook Avenue
City Las Vegas Gounty Clark State NV Zip Code 89113
Owner Timpa Trust/Frank A & Madelaine Timpa
CLARIFICATION OF SCOPE OF WORK (Rev. 09/08/2014)

This following, explanatory comments are not a modification of the assumptions, limiting conditions or certifications in the
appraisal report, but a "clarification” of the appraiser's actions with respect to generally accepted appraisal practice and the
requirements of this assignment. The intent is to clarify and document what the appraiser did and or did not do in order to
develop the value opinion.

Limitations of the Assignment: The appraisal process is technical and therefore requires the intended user or anyone relying
on the conclusions, to have a general understanding of the appraisal process to comprehend the limits of the applicability of the
value opinion to the appraisal problem. Real estate is an “imperfect market” and one that can be affected by many factors.
Therefore, supplemental reporting requirements and the realities of the market, including the reliability of the data sources,
inability to verify key information and the reliance on information sources as being factual and accurate, can affect the
conclusions within the report. Those relying on the report and its conclusions must understand and factor these limitations into
their decisions regarding the subject property.

The "single point of value" (SPV) is based on the definition of value (stated within the report) which has criteria that may or may
not be consistent in the marketplace. Value definitions often assume “knowledgeable buyers and sellers” or “no special
motivations,” when these and other criteria cannot be verified. For most assignments, guidelines require the selection and
reporting of a SPV, taken from a range of value indicators that may vary high or low from the SPV due to factors that cannot be
quantified or qualified within the constraints of the data, market conditions and time limits imposed in the development of the
report and associated scope of work.

The SPV conclusion is a “benchmark” in time, provided at the request of the client and or intended user of this report and for the
purpose stated. Anyone relying upon the conclusions should read the report in its entirety, to comprehend and accept the
assignment conditions as suitable and reliable for their purpose. The definition of market value and its criteria is not universal in
its application, nor consistent from one intended use to another.

This report was prepared to the intended user's requirements and only for their stated purpose. The analysis and conclusions
are unique to that purpose and should not be relied upon for another purpose or use, even though they may seem similar.
Decisions related to this property should only be made after properly considering all factors including information not within the
report, but known or available to the reader and comprehending the process and guidelines that shape the appraisal process.

SCOPE OF WORK (SOW): Is “the type and extent of research and analysis in an assignment.” This is specific to each
appraisal given the appraisal problem and assignment conditions. The SOW is generally similar for most assignments,
however, the property type or assignment conditions may require deviations from normal procedures. With some assignments,
it is not possible to complete an interior inspection of the subject property. Likewise, with a retrospective date of value, the
subject property and comparables may appear different than they were as of the effective value date.

For these and other reasons, this “clarification of scope of work” (COSOW) is intended as a guide to general tasks and analysis
performed by the appraiser. These statements are a guide for comparison purposes (as part of the valuation process) and do
not represent a detailed analysis of the physical or operational condition of these items. This report is not a home inspection.
Any statement is advisory based only upon casual observation. The reader or intended user should not rely on this report to
disclose hidden conditions and defects.

Complete Visual Inspection Includes: A visual inspection of only the readily accessible areas of the property and only those
components that were clearly visible from the ground or floor level. List amenities, view readily observable interior and exterior
areas, note quality of materials/workmanship and observe the general condition of improvements. Determine the building areas
of the improvements; assess layout and utility of the property. Note the conformity to the market area. Perform a limited check
and or observation of mechanical and electrical systems. Photograph interior/exterior, view site, observe and photograph each
comparable from the street.

Complete Visual Inspection Does/Did NOT Include: Observation of spaces or areas not readily accessible to the typical
visitor; building code compliance beyond obvious and apparent issues; testing or inspection of the well or septic system; mold
and radon assessments; moving furniture or personal property; roof condition report beyond observation from the ground level.

No Interior Inspection: Some assignment conditions preclude inspection of the interior and or improvements on the site.
Drive-by, review assignments, proposed construction and other assignment factors may affect the ability to view the
improvements from the interior and at times, the exterior. In these cases, the appraiser has disclosed the “non-inspection® and
used various sources of information to determine the property characteristics and condition as of the effective date of value.
When applicable, these assignment conditions are stated in the report.

Inspect The Neighborhood: Observations were limited to driving through a representative number of streets in the area,

reviewing maps and other data and observing comparables from the street to determine factors that may influence the value of
the subject property. “Neighborhood" boundaries are not exact and are defined by the influence of physical, social, economic
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Clarification of Scope of Work File No. 34 Innisbrook
Client Wright Finlay & Zak
Property Address 34 Innisbrook Avenue
City Las Vegas Gounty Clark State NV Zip Code 89113
Owner Timpa Trust/Frank A & Madelaine Timpa

and governmental characteristics (the same criteria used to define census tracts). Over time, small areas merge and once
distinct boundaries become less defined. Comparable data was selected based upon the area proximate to the subject
that a buyer would consider directly competitive.

Repairs or Deterioration: Deficiency and livability are subjective terms. The value considers repair items that (in his/her
opinion), affect safety, adequacy, and marketability of the property. Physical deterioration has not been itemized, but
considered in the approaches to value.

Construction Defects: Construction defect issues (even when widely publicized) are not consistently reported in the MLS data.
State law requires disclosure by the seller to a buyer of known defects and or prior issues. The definition of value assumes
“informed buyer” and disclosure to the buyer is mandated by law. The analysis and conclusions presume the prices reported in
the market data reflect the buyer’s knowledge of prior or current defect related issues (if any).

Satisfactory Completion: The work will be completed as specified and consistent with the quality and workmanship associated
with the quality classification identified and physical characteristics outlined within the report.

Cost Approach: Is applicable when the improvements are new or relatively new and when sufficient building sites are available
to provide a buyer with a "construction alternative” to purchasing the subject. In areas where similar sites are not available and
or in cases where the economy of scale from multi-unit construction is not available to a potential buyer, reliability of the cost
approach is limited. Applicability of the cost approach in this assignment is specifically addressed in that section of the appraisal
report.

If the cost approach was used it represents the “replacement cost estimate.” If used, its inclusion was based on one of the
following: request by the client; age requirement under FHA/HUD guidelines; or deemed appropriate for use by the appraiser for
“valuation purposes.” Regardless of the condition or reason for its use, it should not be relied upon for insurance purposes. The
definition of “market value” used within this report is not consistent with the definition of “insurable value.”

Income Approach: Is applicable when investors regularly acquire properties that are similarly desirable to the subject for the
express purpose of the income they provide. While rentals may exist in any area, their presence alone is not proof of a viable
rental and investor marketplace. Use or exclusion of the income approach is specifically addressed in that section of the
appraisal report.

Gross Living Area (GLA): The Greater Las Vegas Association of Realtors ® MLS auto-populates the GLA from Clark County
Assessor (CCAQ) records. Assessors in Nevada are granted (by statute), leeway in determination of the GLA via several
commonly employed methods to measure properties and typically rounds measurements to the nearest foot. Therefore, it is
common to have variances between the “as measured” GLA by the appraiser and the “as reported” GLA from the CCAQ. The
GLVAR MLS handles more than 90% of the transactions in this area. Buyers and sellers rely on the MLS and therefore, the
GLAs therein are the de-facto standard used by the market as a decision making factor. The appraiser deems the CCAQO
reported GLA as being reasonable and reliable for comparison purposes, regardless of any other standard used by builders,
architects, agents, etc. The appraiser has considered these facts in the analysis and reconciled in the value opinion, only
differences in GLA that would be “market recognized” and contribute to greater utility or function in the subject or comparable
and greater value by the buying and selling public.

Extent of Data Research-Comparable Data: The appraiser used reasonably available information from city/county records,
assessor's records, multiple listing service (MLS) data and visual observation to identify the relevant characteristics of the
subject property. Comparables used were considered relevant to the analysis of subject property and applicable to the appraisal
problem. The data was adjusted to the subject to reflect the market's reaction (if any and in terms of value contribution) to
differences. Photographs taken by the appraiser are originals and un-altered, unless physical access was unavailable. In some
cases, MLS photographs may be used to illustrate property conditions, views, etc.

Public and Private Data: The appraiser has access to public records and data available on the internet, the Multiple Listing
Service, various cost estimating services, flood data, maps and other property related information, along with private information
and knowledge of the market that is pertinent and relevant for this assignment.

Adverse Factors: Based upon the standards of the party observing the property, a range of factors internal or external to the
property may be "adverse" by their viewpoint. The appraiser noted factors that may affect the marketability and livability to
potential buyers, based upon knowledge of the market and as evidenced by sales of properties with similar or comparable
conditions. These items are noted in the report and the valuation approaches that were applied to the analysis. Some buyers in
the market may consider factors such as drug labs, registered sex offenders, criminal activity, interim rehabilitation facilities,
halfway houses or similar uses as "adverse”. No attempt was made to investigate or discover such activities, unless such
factors were readily apparent and obviously affecting the subject property as evidenced by market data. If the intended user or
a reader has concerns in these areas, it is recommended that they secure this information from a reliable source.
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Clarification of Scope of Work File No. 34 Innisbrook
Client Wright Finlay & Zak
Property Address 34 Innisbrook Avenue
City Las Vegas Gounty Clark State NV Zip Code 89113
Owner Timpa Trust/Frank A & Madelaine Timpa

Easements: Major power transmission and distribution lines, railroad and other services related easements, including utility
easements, limited common areas and conditions that grant others the right to access the subject property and or travel
adjacent to the private areas of the subject property. The term adverse applies to individual perspective. It may or may not be
negative, dependent upon the individual. One perspective may hold easements to be unappealing visually or disruptive. From
another, such easements and corridors provide open space and ensure greater privacy (due to the size of the easement) from
neighboring properties. Unless the easement affects the utility or use of the site or improvements, any impact was only
considered from the perspective of marketability. In cases where the site abuts a major power transmission easement, the
towers are generally centered within the right of-way and engineered to collapse within the easement. The effect or impact is
inconsistent (as measured in the market) and therefore unless compelling evidence was found in comparable data, no
adjustment was made, only the presence stated.

Valuation Methodology: The data presented in the report is considered to be the most relevant to the valuation of the subject
property (and its market segment) based on its current occupancy and market environment. In areas influenced by foreclosure,
short-sale and REO activity, and motivated (or impacted) by factors that cannot be qualified or quantified, the transactional
characteristics of those sales may not fully meet the definition of market value criteria and therefore may be misleading.
Verifications and drive-by inspections frequently reveal inconsistencies between the MLS and public records. Through this
process, the appraiser can present the rationale supporting the final value opinion within the reconciliation and the reader can
comprehend the logic and its application to the valuation process.

The Value Opinion: The value opinion may not be valid in another time-period. It is important for anyone relying on the report
to comprehend the dynamic nature of real estate and the validity of the single value point or value range reported. The reported
value is a benchmark or reference in time (as of a specific date) and subject to change (sometimes rapidly), based upon many
factors including market conditions, interest rates, supply and demand. Therefore, anyone relying on the reported conclusions
should first comprehend and accept the assignment conditions, assumptions, limiting conditions and other factors stated within
the report as being suitable and reliable for their purpose and intended use.

Specific Reporting Guidelines: Market participants have unique appraisal reporting guidelines. The COSOW is supplemental
to the forms stated scope of work, providing an overview of the appraiser's actions with respect to general appraisal practice
and the stated requirements of the assignment. The intent is to clarify what the appraiser did and or did not do in order to
develop the value opinion. Guidelines require the borrower receive a copy of the appraisal report, however, the borrower is not
an intended user. The appraisal process and specific reporting requirements are highly technical and in most cases, beyond the
comprehension of most readers. Anyone choosing to rely upon the appraisal should read the report in its entirety and if needed,
consult with professionals that can assist them with understanding the basis of this report and the required reporting
requirements, prior to making any decisions based upon the conclusions and or observations stated within.

Use of Electronic Appraisal Delivery Services: If the client directed that the appraiser transmit the content of this report via
Appraisal Port or a similar delivery portal service, pursuant to user agreements, these services disclaim any warranty that the
service provided will be error free and that these services may be subject to transmission errors. Accordingly, the client should
make its own determination as to the accuracy and reliability of any such service they employ. The appraiser makes no
representations and specifically disclaims any warranty regarding the accuracy or portrayal of content transmitted via Appraisal
Port or any similar service or their reliability. The appraiser uses such technology at the specific direction and sole risk of the
client. At its request, the client may obtain a true copy of the original report directly from the appraiser via email (PDF), mail or
other means.
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Assumptions, Limiting Conditions & Scope of Work File No: 34 Innisbrook

Property Address: 34 Innisbrook Avenue City: Las Vegas State: NV Zip Code: 89113

lient:  Wright Finlay & Zak Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

ppraiser:  R. Scott Dugan, SRA Address: 8930 West Tropicana Avenue, Suite 1, Las Vegas, NV 89147

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS

— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.

— The appraiser may have provided a sketch in the appraisal report to show approximate dimensions of the improvements, and any such sketch
s included only to assist the reader of the report in visualizing the property and understanding the appraiser's determination of its size. Unless
otherwise indicated, a Land Survey was not performed.

— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other
data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because the
appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.

— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.

— If the cost approach is included in this appraisal, the appraiser has estimated the value of the land in the cost approach at its highest and best
use, and the improvements at their contributory value. These separate valuations of the land and improvements must not be used in conjunction
with any other appraisal and are invalid if they are so used. Unless otherwise specifically indicated, the cost approach value is not an insurance
value, and should not be used as such.

— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, needed repairs, depreciation, the presence
of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the
normal research involved in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any
hidden or unapparent conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous
wastes, toxic substances, etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and
makes no guarantees or warranties, express or implied, regarding the condition of the property. The appraiser will not be respansible for any
such conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist. Because the
appraiser is not an expert in the field of environmental hazards, the appraisal report must not be considered as an environmental assessment of
he property.

— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct. The appraiser does not assume responsibility for the accuracy of such items
hat were furnished by other parties.

— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.

— |f this appraisal is indicated as subject to satisfactory completion, repairs, or alterations, the appraiser has based his or her appraisal report
and valuation conclusion on the assumption that completion of the improvements will be performed in 2 workmanlike manner.

— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
apphcable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the

— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database.

— An appraisal of real property is not a ‘home inspection' and should not be construed as such. As part of the valuation process, the appraiser
performs a non-invasive visual inventory that is not intended to reveal defects or detrimental conditions that are not readily apparent. The presence
of such conditions or defects could adversely affect the appraiser's opinion of value. Clients with concerns about such potential negative factors
are encouraged to engage the appropriate type of expert to investigate.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by

he Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties assume
no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):

mportant - Please Read - The client should review this report in its entirety to gain a full awareness of the subject property, its market
environment and to account for identified issues in their business decisions. This appraisal report includes comments, observations, exhibits,
maps, explanatory comments, and addenda that are necessary for the reader to comprehend the relevant characteristics of the subject property.
The Expanded Comments and Clarification of Scope of Work provides specifics as to the development of the appraisal along with exceptions that
may have been necessary to complete a credible report.

NTENDED USE/USER:

The intended user of this appraisal report is the lender/client. No additional intended users are identified by the appraiser. This report contains
sufficient information to enable the client to understand the report. Any other party receiving a copy of this report for any reason is not an intended
user: nor does it result in an appraiser-client relationship. Use of this report by any other party(ies) is not intended by the appraiser.

n the normal course of business, the appraiser attempted to obtain an adequate amount of information regarding the subject and comparable
properties. Some of the required standardized responses, especially those in which the appraiser has not had the opportunity to verify personally or
measure, could mistakenly imply greater precision and reliability in the data than is factually correct or typical in the normal course of business.
Consequently, this information should be considered an estimate unless otherwise noted by the appraiser.

Examples include condition and quality ratings, as well as comparable sales and listing data. Not every element of the subject property was
viewable, and comparable property data was generally obtained from third-party sources (real estate agents, buyers, sellers, public records, and
he Greater Las Vegas Board of Realtors Multiple Listing Service).
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Certifications File No.: 34 Innisbrook
Property Address: 34 Innisbrook Avenue City: Las Vegas State: NV Zip Code: 89113

Client:  Wright Finlay & Zak Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

Appraiser:  R. Scott Dugan, SRA Address: 8930 West Tropicana Avenue, Suite 1, Las Vegas, NV 89147

APPRAISER'S CERTIFICATION

| certify that, to the best of my knowledge and belief:

— The statements of fact contained in this report are trug and correct.

— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— | have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.

— | have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.

— My engagement in this assignment was not contingent upon developing or reporting predetermined results.

— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction

in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal.

— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.

— | did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,

sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present

owners or occupants of the properties in the vicinity of the subject property.

— Unless otherwise indicated, | have made a personal inspection of the property that is the subject of this report.

— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

Supplemental Certification: In compliance with the Ethics Rule of USPAP, | hereby certify that | have not performed any services with regard to the
subject property within the 3-year period immediately preceding the engagement of this assignment.

Supplemental Certification: The use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly authorized
representatives. The reported analyses, opinions and conclusions were developed, and this report has been prepared, in conformity with the
requirements of the Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute. As of the date of this
report, |, R. Scott Dugan, SRA, Certified General Appraiser, have completed the continuing education program for Designated members of the
Appraisal Institute.

Definition of Market Value: (X) Market Value () Other Value
Source of Definition: FDIC Interagency Appraisal and Evaluation Guidelines (December 2, 2010) Appendix D

As defined in the Agencies' appraisal regulations, the most probable price which a property should bring in a competitive and open market under all
conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably and assuming the price is not affected by undue
stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:

1. Buyer and seller are typically motivated:

2. Both parties are well informed or well advised, and acting in what they consider their best interest;

3. A reasonable time is allowed for exposure in the open market;

4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and

5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales
concessions granted by anyone associated with the sale.

*The definition of market value above is the most widely cited by federally requlated lending institutions, HUD and VA. Absent a specific definition
from the client, this definition was used in the assignment.

Client Contact:  Wright Finlay & Zak Client Name: Wright Finlay & Zak
E-Mail: fharris@wrightlegal.net Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

APPRAISER SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)
g EN ;}\ z* g; 7t
= A % Ny f};t“y"b{*«fﬁi*’i” Supervisory or
| Appraiser Name: R Scott Duqan SRA § Co-Appraiser Name:
g Company: R. Scott Dugan Appraisal Comqpany Inc. GCompany:
| Phone: 702-876-2000 Fax: 702-253-1888 Phone: Fax:
E-Mail: appraisals@rsdugan.com E-Mail:
Date Report Signed: February 08, 2017 Date Report Signed:
License or Certification #:  A.0000166-CG State: NV License or Certification #: State:
Designation:  SRA Designation:
Expiration Date of License or Certification: 05/31/2017 Expiration Date of License or Certification:
nspection of Subject: || Interior & Exterior Exterior Only || None |Inspection of Subject: | ] Interior & Exterior || Exterior Only || None
Date of Inspection' February 05, 2017 Date of Inspection:
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Appraiser Resume {Qualifications) - Page 1

R. Scott Dugan, SRA

GENERAL APPRAISAL EXPERIENCE:

& independent Real Estate Appralser - Séptember 1976 to Prasent
e  Senior Real Estate Appraiser First Wastem Savings Assoclation, Las Vegas, NV - 10/74 to 09/76
o [ndependent Real Estate Appraiser - 196910 1974

SPECIALIZED VALUATION EXPERIENCE:

Qualified Expert Witness: Real Estate and Appralsal Matters- Distrfct, Barikruptey and Federsl Courts
Forenslc Review Expert: Appralsal reviews for fitigation, Clients include major banks; attorneys and the FDIC,
TYPES OF PROPERTIES:

Resldential, Condominium, Planned Unit Developments, Smalt Residential Income, Existing, Proposed and Vacant Land,
Commerclal and Income units.

LICENSING:
licensed in the State of Nevada, Certified General Appralser-license #A.0000166-CG

'PROFESSIONAL DESIGNATION:
SRA Member - Anpralsal Institute - 1989 to Present

EDUCATION:

Bachetor of Science in Business Administration - Finance, University of Nevada
High School Diploma - General Studies, Ed W. Clark High Schaol, Las Vegas, NV

SR LT IO P N X o e 1

REALTOR ASSOCIATIONS:
Appralser Member - Natlonal Association of Realtors - 1992 to Present
Appraiser Member - Greater Las Vegas Assoclation of Realtors - 1892 to Present

T S o T — R e R S R AR

=

MEMBERSHIPS;

Employee Relncatlon Councll, Appralser Member — 1990 to 2013
Member of the Clark County Board of Equalization - 1994 to Present (Current Vice Chalr)
Relocatlon Appralsers & Consultants Membér - 1995 to Prasent

REFERENCES:

Cheryl Moss, SVP — Chief Appralser
Bank of Nevada

Glenn Anderson, MAJ, SRPA
Glenn Anderson

2700 W, Sahara Avenue 1601 5. Ralnbow Boulevard, Ste. 230
las Vegas, NV 89102 Las Vegas, NV 89146

702-252-6366 702-307-0888

Terry Jones, VP Sandy Beatwright, Branch Manager
Arst Security Bank | Mortgage

:lﬂSﬂl W. Gowan Road, Ste.170 2855 5t. Rose Parkway, Ste, 110

ias Vegas, NV 89129 Henderson, NV 89052
702-853-0950 702-575-6413

Dan Schwartz, VP Jim Goodrich, MAL, SRA, CCIM

City Nationat Bank Goodrich Reaity Consulting, LLC
555 5. Flower St, 10* Floor 2570 Eldarado Pkwy, Ste. 110

Los Angeles, CA 90071 McKinney, TX 75070

213-573-92493 972-529-2828

Timothy R. Morse — MAI SAPA Rick Pletta, Owner

Timathy R. Morse & Assoclates Prefler Mortgage Lending Group
£01 5, Rancho Drive, 5te, B-1 8689 W. Sahara Ave, Ste, 100

Las Vegas, NV 83106 Las Vegas, NV 89117

702-3R6-0068 X21 702-485-6600

Form SCNLGL —
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Appraiser Resume (Qualifications) - Page 2

OFFICES HELD:

Nevada Commission of Appralsers - Real Estate Division Educational Committee - 1994-1996
Member of the Regional Ethics and Counseling Pane) Appraisal Institute - 1994-1996

State Chair Nevada, State Governinent Relations Subcomimittee Appraisal Institute - 1994-1995
Chapter Admissions Chalr, Las Vegas Chapter Appraisal Institute - 1594

Chapter Representative, Las Vegas l:hapter Appraisal institute - 1993-1995

Vice Chalr Nevada, State Governiment Relations Subcommittee Appralsal Institute - 1993
Member of Region VA Nominaling Committee Appraisal Institute - 1992-1995

President, Las Vegas chapter Appralsal Institute - 1992

Flrst Vice President, Las Vegas Chapter Appralsal institute - 1990 - 1991

* & 2 ® & » » W 8

CONTINUING EDUCATION: GENERAL, LITIGATION, APPRAISAL INSTYTUTE, ERC, and SREA:

Al Las Vegas Market Symposium 2014 ~ November 2014
Unraveling the Mystery of fannie Mae Appralsal Guidelines ~ June 2014
Utigation Assignments for Residential Appralsers: Enperl; Work on Atyplcal Cases ~ fune 2014
tability Issues for Appralsers Performing Litigation and Other Non- -Lending Work - May 2014
2014 National USPAP Update Course —January 2014
Las Vegas Markat Symposium 2013 — November 2013
Do's and Don‘t's of Litigatlon Support — Octobar 2013
Appraising the Appraisal: Appraisal Review-Residentiai— April 2013
A. 1. Uniform Appraisal Dataset Afteraffects: Efficiency vs. Ohligation — Fehruary 2013
Complex Litigation Appralsal Case Studles —January 2013
Seller Cancassions in Market Valua Appralsals ~ November 2012
National USPAP Update Course — May 2012
Valuation of Basements — March 2012
Accurately Analyzing and Reporting Market Rebounds and Declines — December 2011
Las Vegas Market Symiposfum 2011 — October 2011
The Uniform Agpraisal Dataset from FNMA and FMAC —July 2011
Tools, Techniques & Opportunities for Residental Appralsing — November 2010
Business Practice and Ethics —September 2010 |
Appraisal Curriculum Overview Residential ~September 2010
Nevada Commission of Appralsers Hearing —June 2010
Inspecting the Resldential Green or High Parformance House — January 2010
ENERGY STAR and the Appraisal Process —January 2010
2009 Natlonat USPAP Update Course —~ January 2010
Al Committee CE Credit — Chapter Leval — Decamber 2009
Restdentfal Design: The Making of a Good House November 2008
The New Resldential Market Conditions Form Seminar —March 2009
REO Appraisal - Appraisal of Residentlal Property Foreclosure — Octobar 2008
National USPAP Update Caurse - Las Vegas, NV - March 2008
Dealing with Citent Pressure, Appraiser Identity Theft and Appraisat Report Tampering — March 2008
Inside & Outside the Boxes, Developlng & Communicating the URAR —October 2007
Housing Market Analysls - September 2007
Making Sense of the Changing Landscape of Value - Las Vegas, NV - luly 2007
The Real Estate Economy: What's In Store for 20087 - Las Vegas, NV - July 2007
Rea! Estate investing & Development - A Valuation Pérspective - july 2007
Litigation Skills for the Appralser; An Overview - October 2006
Natlonal USPAP Update Course - une 2006
The Professional’s Gulde to the Uniform Resldential Appralsal Rapart Seminar - July 2005
Re-appraising, RRe-addressing, and Re-assigning What to do and why Seminar - jJune 2005
Market Analysls and the Site to Do Business Seminar - Juria 2005
Secrets of a Successful Litigation Seminar - une 2005
Mortgage Fraud & the Appraiser's Role Seminar - June 2005
Uniform Standards of Professional Appralsal Practice Update Course - February 2005
Course 705 Litigation Appraising - October 2004
Avolding Uabllity as a_ﬂe_s'llde_ﬁtial Appraiser - October 2004
AVM, VER and Power Tools for Appralsers -September 2004
Course 400 - National USPAP Update - Novéember 2003
Residential Sales Comparison Approach - October 2003
Appratsal Reviaw {Restdential} - Fabruary 2003
Nevada Real Estate Appralsal Statutes - October 2002
Natlonal USPAP Update Course - june 2002
Standard of Professlonal Practice Part A and Part B - Course 410 and 420 - September 2001
Appralsal Proceduras - Coirse 120 ~ November 2000 .
Standards of Professional Practice Part A - Course 410 - October 1999
Standards of Professional Fractice Part B - Course 420 - October 1999
Attacking & Defending an Appralsaiin Litigation - September 1999
FHA and the Appralsal Process - July 1999

l.....'lll“‘.'."'..I..'.'..l‘lli_ll-.l.'..ﬂi'...Ili.l..‘.ll..
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Appraiser Resume (Qualifications) - Page 3

CLIENTS: Banks and Mortgage Compan(es:

* % ® % ®* & ¥ 8 ¥ ¢ 4 4 & & & ¥ w 8=

& & & 5 & ¥ F B F S B P S B R D S S P T B S B AP S S e CE S

ERC NATIONAL RELOCATION COMFERENCE:

« ERC~—RAC Trac Conference - May 2007
¢ Natlonal Relocation Appralsat Forum - May 1995

PHH REAL ESTATE NETWORK:
s Regional Seminar "Hearts, Smarts & Courage® - September 1996

« “Force of Excellence” — November 1995
e  Woestern Appraiser Reglonal Seminar "Leaders in Change® -September 19

AAA Mortgage « DL Evans Bank

Allegiance Relocation Services ¢ Deutsche Bank

AMC Links » ENG Lending

Appralsal Logistics e Evergreen Home Loans

AppraisalszU e Sirva Relocation

Axia Home Loans » Federsl National Mortgage Assoclation
Bank of Las Vegas ¢  First Republic Bank

Bank of Nevada e  First Security Bank of Nevada

Bank of New York s Guarantee Bank

Bouldar Dam Credit Unlon * Guaranteed Rate
.Broad Street Natlonwide Valuations ‘s Homie Base Mortgage

Capital One Bank ¢ HomeBridge Financial Services, Inc.
Castle & Cook Mortgage s Imortgage

Chase Bank ‘¢ Jrwin Unlon Bank and Trust Company
Citibank s JP.Morgan

Gticarp Mortgage, Inc. o  Kinecta Federal Credit Union

City Nationat Bank ‘s teader One Financlal

Uark County Public Guardians Office s Lender X

Coester Appraisal Management Co. s Meadows Bank

Reportlng 5ales Camparison Grid Adfustments for Residentla! Properties - March 1999
Valuation of Detrimental Conditions In Real Estate - Septembar 1998

Standards of Professional Practice Part € - Course 430 - May 19398

Incorporating £nergy Efficiency Into Resldentlal Appraisals — December 1998
Residential Design and Functional Utlltty Serinar - September 1997

Alternative Residentiat Reporting Ferms Seminar - July 1996

Evaluation Guidelines Workshop — July/August 1994 |
Understanding Limited Appralsals and Appralsat Reporting Options — july/August 1994
Appralsal Review - Resldential propartles — July/August 1994

Falr Lending and the Appralser - July 1994

Evaluation Guidetines Warkshap July 1993

Environmental Checklists, ASTM Property Screen Standard & the Valuation Process — July 1993
Current Standards of Professional Appraisal Practice Issues-july 1993

Americans With Disabilities Act (ADA}- July 1993

The New Uniform Resldentlal Appralsal Report- September 1993

intem Appralser and the Law -February 1993

Appralsal Reporting of Complex Residential Properties ~ December 1992

Accrued Depreclation Seminar - September 1992

Appralsing from Blueprints - Septémber 1992

Appralsing the Tough Ones -July 1992

Employee or Indepéndent Contractor- The Impact of an IRS Audit on an Appraiser-July 1992
Landfills and Their Effect Upon Value- August 1991 |

Subdivision Analysiss August 1991

Real Estate Law for Real Estate Appraisers- August 1991

Technlcal Inspection of Real Estate August 1991

Relocation Appraisal Seminar- August 1991 _

Practical Approach: The New Small Residential Income Praperty Guldelines — July 1930
Extraction of Market Data on Resldential froperties- Atigust 3990

Resldentlal Appralsal Report from the User's Perspective- August 1990

Lagislative Update Panel-August 1990

Relocation Appraising in the 90's PHH Home Equity — September 1990

Nevada Real Estate Appraisal Statute October 1990

Professional Practice and Real Estate Appralsal Law- October 1990

Exam Preparation Seminar for Appralser - General Certification — October 1990

Form SCANLGL — "WinTOTAL appraisat software by a la mode, inc, — 3-800-ALAMODE
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Appraiser Resume (Qualifications) - Page 4
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Mellon Bank

‘Mutual of Omaha Bank
Nationstar Mortgage
Nevada Guardian Services
Northern Trust Bank

Premier Mortgage Lending Group
Prudentlal Relocation

‘Real Valuation Services

Red Rock Mortgage
Reichert Workforce Mobility

Rels Vahiatlon - Wells Fargo Bank
REOQ Management Services

RMS & Associates

Royal Business Bank

S & &+ 8 % ¢ F ¥ BB OGS B e

Attomeys / Others:

Abrams, Jennlfer
Akerman, LLP

Alverson, Taylor, Mortenson-fudd Balmer

Americana Nevada Company
Anderson, McPharlin & Conners
Barney, Anthony

Barranco & Rircher

Black & Lobello

Bourassa Law Group

Bayce & Giannd

Bradley Arant Boult Cummings
Bremer Whyte Brown & 0'Meara
Brooks Hubley

Cooper Castle

Délanoy, Schuetz & Mcgaha
Dickerson Law Group

Drizin, iee A

Ecker Law Group

Fennemore Cralg

Fine, Fran (Broker)

Gerrard Cox Larsen

Goodrich, Jim {Valuation Consulting)
Gordon Sliver

Hansen, Randan

Paramount Resldential Mortgage Group

® ® % & » & » B & & & B B B AN

RFM Mortgage

Settiement One

SIRVA Relacation

Solidif

Sofution Star

South Patlific Financial

Stars Valuations Services
The Home Lending Group
Trimavin Appraisa! Management Co,
United States Appraisals

US Bank

Valuation Partnars
Veteran's Administration
Washinpton Federal Savings
Wells Fargo Bank

Holtand & Hart LLP

Hoskin, Hughes and Pifer

Jensep, Rob {Broker) |
Jolley Urga Wirth Woedbury & Standish
Kainen Law Group

Kelleher & Kelleher

Kerr, Praston Sterling

Kolesar & Leatham

Koeller, Nebeker, Carlsan & Halvek
Leavitt, Andrew

Lee & Russalf

Lee, Hernandez, Kelsey, & Brooks

Love, Tam {Broker)

Mazur Brooks

Menninger, Carol

Milier & Wright Rawlings, Olsen, Cannon, Gormley &

Desruisseaux

Mullin Hoard Brown
Shapiro, Florence {Broker}
Shea & Carlyon

Wilson Eiser Moskowltz Edleman & Diker

Wolfe & Wyman
Wright Finlay & Zak
Woodbury 8 5Standish

(Rev. February 19, 2015)
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R. Scott Dugan, SRA

State Certification Number: A.0000166-CG

RO i A PR mmEad gt o
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ATTORNEY WORKLOAD REPORT

Subject Address Name Purpose Attorney or Client Court Date Case No.

1 Lots 1, 3, 4 & § Ghast Dance Town & Country vs Goddard Court Testimeny Holland & Hart |L.P 12/20£2010
-2 12866/2970 San Lorenzo Bank of Nevada Pepositiern/Crt Testimony Lionel, Sawyer & Collins 11612011 120-201-0058

3 |5025 Kell Lane OneCap Merinage Disfrict Court Appearance Reads & Associates /202011 -

4 12965/2670 San Lorenzo Bank of Nevada Federal Court Testimony Uonel, Sawyer & Collins 1/28/2011 120-201-005¢

5 1840 N Sloan Lane #1085 Bank of Nevada Court Testimony/Settled Mazur & Associates 31312011

6 [Platinum Piatinum Condo Dev Lifigation/Depasition Foley & Lardner LLP 714122011 209CV00871PMPGWF

7 ___|4945 Ghost Dance Circle Goddard Federal Court Testimony Town & Country Bank 9/812011 2Z:09CVO0BBBRLHLRL

8 [2132 Country Cove Bank of Nevada vs King District Court Tastimony Gerrard & Cox 10/6/2011 ' AB27540

&  [14480 Roundabout Circle Shavitz vs Jacobs Construction Digtrict Court Deposition Schofield Miller Law Firm 12/5/2011 A~09-592088-D

10 [38 Quail Hollow Drive Limpscemb vs Smith Depo/Court Testimony Siivermanm Decaria & Kattelman 1/8/2012 _[-11-444324-D

11 |6458ariDrive M&I vs. Long Court Testimony Coopar Castle Law Firm 1/13/2012 A-11-65-203-C

12 7811 Dana Point Court BofNV vs Troncosce Court Testimony Mazur & Brooks 92412012 AB47A14

13 [2139 Wilbenks Circle BofNV vs Deevers Court Testimony Mazur & Brocks 10472012 A-12-665231-C

14 |22 Sawgrass Court Provident vs Levy Depasition . |Gooper Castle Law Firm 10/5/2012 A-09-501666-C

15 |23 Mallard Greek Trail Goldsteindrsfeld Deposition _|The Bourassa Law Group 44/30/2012 AB17125

16  [B031 Springbuck Court BofNV vs Townsend Deficiency Hearing Michas| Marcelletie 4/2f2013 A-12-671738-C
17 |49 Hawk Ridge Drive BofNV vs Barry ~ {Deficiency Haaring Michas| Marcellette 5712013 A-126555559-C

18 [1500 Windhaven FDIC Deposition Kolesar & Leatham 712372013 8408-2

18 |32 Via Vasari Deutsche Bank Litigation Blut Law Group Current A-11-851083-G

20 8623 Fire Mountain Bank of Nevada Daficiency Hearing Mazur & Brooks 713172013 A-11-842853-C

21 1197 Via Casa Palmero FDIC vs Rekis Deposition Kolesar & Leatham 328/2013 21 2-cv-02061-GMN

22 |51 Agate Ave %303 Giuliano vs Giultano Court Testimony Zashin & Rich 10/8/2013 DR12343002

23 IFDIC Reviews FDIC vs Core Logic Dapositon Mullin Hoard Brown 12102013 8:11-ev-00704-DOC-AN

24  |S3HawkRidge Drive D&J Family Trst vs Palm Canyon Deposition Bourassa Law Group 1211772013 AB46373

25 |FDIC Reviews FDIC vs LSI Appraisal LLC Deposifion K& GatesiLP 108/2014 - SACV11-706 DOCIARK)

26 |8 Rue Mediterra Drive RBM Constuction vs Rosenaur Beposition Bremsr, Wayte, Brown & O'mears 1/15/2014 09-A595366

27 |26 Dandelion Shreet Puckett vs Bank of Mevada Court Testimony Michael Marcellstte 211312014 A-13-677331-C

28 |3180 Darby Gardens Court Everflow Court Testimony Liopel, Sawyer & Collins 3872014 A-11-852597-B

29 4381 W Flamingo Rd $39301 Royal Business Bank vs Lin Court Testimony Complon Law 326/2014 A-14-694431

30 [7229 Mira Vista Street Anthony Saving Court Testimony McDenaid Law Offices 61 272014 A-13-674380-C

31 |1147 Evening Canyon Ave Ana Thompson Court Testimony __iBrooks Hubley LLP 9/26/2014 ~ A-1317461

d2 4381 W Flamingo Rd #18321 Palms Place vs Lue Garlick Deficiency Hearing Brownstein Hyatt Farber Schreck 11/4/2014 A-14-697506-B

33  |6583 Mermaid Cr. McGee vs. Citi Morigage Deposition Wolfe & Wyman 1172412014 21 2-CV-02025JCMPAL
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R Scott Dugan, SRA
R Scott Dugan Appraisal Company, Inc.
Fee Schedule
(As of November 15, 2014)

Assignments are for bid on a case-by-case basis. Standard fees for additional
work {if needed) are listed below:

Expert Witness Work and Testimony:

o Deposition, Court Testimony, Trial Preparation - $400/Hour
e Supplemental Work and Research - $400/Hour -
e (Consulting Meetings, Case Discussions, etc. - $200/Hour

There is a three-hour minimum for deposition and court testimony. If either is
canceled within 24 hours of a scheduled appearance, the client will be billed for

50% of the minimum, in addition to any time for preparation.

The above fees are exclusive of the costs associated with both the development of
the valuation report or consulting study, and that of supporiing materials that may
be required for trial.

TMST1081
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B7
File No. 34Innisbrook

- i
R.SCOTT DUGAN
APPERAISAL CO., [NC.

o e ke de ke de ke e ke I NVOICE ok ke deke ek kek

File Number: 34Innisbrook 02/08/2017
ATTN: Faith
Wright Finlay & Zak

7785 W Sahara Avenue, Ste 200
Las Vegas, NV 89117

Borrower : Timpa
Reference/Case #: B7

FOR THE PROPERTY LOCATED AT:

34 Innisbrook Avenue
Las Vegas, NV §9113

GPAR Exterior (L) § 750.00
Invoice Total 750.00
Deposit {

Deposit

Amount Due $ 750.00

Terms: Due and Payable Upon Receipt - Now accepting Visa, MC & Amex

Please Make Check Payable To:

R. SCOTT DUGAN APPRAISAL CO., INC.
8930 W. TROPICANA AVENUE, SUITE 1
LAS VEGAS, NV 89147-8129

Fed. |.D. #: 88-0222300

REFERENCING THE FILE NUMBER, BORROWER OR CASE NUMBER NOTED ABOVE
WILL HELP US TO PROPERLY CREDIT YOUR ACCOUNT

TMST1082

8930 W. TROPICANA AVENUE, SUITE 1, LAS VEGAS, NV 89147-8129 702-876-2000 FAX: 702-253-1888
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ELECTRONICALLY SERVED
04/07/2017 02:28:10 PM

MICHAEL F. BOHN, ESQ.

Nevada Bar No.: 1641
mbohn@bohnlawtirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119

(702) 642-3113/ (702) 642-9766 FAX

Attorney for plaintiff
DISTRICT COURT
CLARK COUNTY NEVADA
SATICOY BAY LLC SERIES 34 INNISBROOK, CASE NO.: A71016
DEPT NO.: XV
Plaintiff,

VS,

THORNBURG MORTGAGE SECURITIES TRUST
2007-3; and RECONTRUST COMPANY, N.A. a
division of BANK OF AMERICA; FRANK TIMPA and
MADELAINE TIMPA, individually and as trustees of
the TIMPA TRUST,

Defendants.

And all related matters.

PLAINTIFFE’S RESPONSES TO DEFENDANT, THORNBURG MORTGAGE
SECURITIES TRUST 2007-3'S FIRST SET OF REQUESTS FOR ADMISSIONS

Plaintiff, Saticoy Bay LLC Series 34 Innisbrook, by and through their attorney, Michacl F. Bohn,
Esq., hereby responds to the defendant’s requests for admissions as follows:

REQUEST FOR ADMISSION NO. 1:

Admit that YOU attended the HOA foreclosure auction for the Property on or around August 8,
2013.
RESPONSE TO REQUEST NO. 1:

Deny. Date of auction was November 7, 2014.

.
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REQUEST FOR ADMISSION NO. 2:

Admit that YOU were not the highest bidder on the Property at the HOA Foreclosure Sale.
RESPONSE TO REQUEST NO. 2:

Deny
REQUEST FOR ADMISSION NO. 3:

Admit that prior to purchasing the Property, Y OU researched the fair market value of the Property.
RESPONSE TO REQUEST NO. 3.

Admit.
REQUEST FOR ADMISSION NO. 4:

Admit that YOU had knowledge that the Property would be placed up for auction prior to the date

of the Foreclosure Sale.

RESPONSE TO REQUEST NO. 4:

Admit.
REQUEST FOR ADMISSION NO. §:

Admit that at the time that YOU purchased Your interest in the Property, You had reviewed the
publicly recorded documents on file with the Clark County Recorder’s office that related to the Propetty.
RESPONSE TO REQUEST NO. 5:

Admit.
REQUEST FOR ADMISSION NO. 6:

Admit that prior to purchasing its interest in the Property, Y OU were aware that Thornburg’s deed
of trust had been recorded against the property.
RESPONSE TO REQUEST NO. 6:

Admit,
REQUEST FOR ADMISSION NO. 7:

Admit that prior to you purchasing your interest in the Property, THORNBURG held a beneficial

mterest in the Deed of Trust.
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RESPONSE TO REQUEST NO. 7:

Admit.
REQUEST FOR ADMISSION NOQO. 8:

Admit that you subsequently acquired Your interest in the Property from the HOA via a
Foreclosure Deed.

RESPONSE TO REQUEST NO. 8:

Admat,
REQUEST FOR ADMISSION NO. 9:

Admit the Property sold for less than the fair market value at the time of the foreclosure.

RESPONSE TO REQUEST NO. 9:

Deny.
REQUEST FOR ADMISSION NO. 10:

Admit that Property sold for less than the assessed value of the property according to the Clark
County Assessor’s records at the time of the foreclosure.

RESPONSE TO REQUEST NO. 10:

Admit.
REQUEST FOR ADMISSION NO. 11:

Admit that YOU believed the fair market value of the Property was greater than the amount You

paid for the property at the HOA foreclosure.
RESPONSE TO REQUEST NO. 11:

Deny.
REQUEST FOR ADMISSION NO. 12;

Admit that the amount that YOU paid for the Property was based, in part, on the fact that you
obtained title without warranty, express or implied, regarding title, possession or encumbrances.

RESPONSE TO REQUEST NO. 12:

Deny.
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REQUEST FOR ADMISSION NO. 13:

Admit that YOU have obtained income from the rental or lease of the Property.
RESPONSE TO REQUEST NQ. 13:

Admit,
REQUEST FOR ADMISSION NO. 14:

Admit that the Property is currently rented or leased to a third party.
RESPONSE TO REQUEST NO. 14:

Admit that the property has been leased.
REQUEST FOR ADMISSION NO. 15:

Admit that you have purchased other properties at HOA foreclosure sales or from a Homeowner’s

Association at an HOA foreclosure sale prior to November 7, 2014.

RESPONSE TO REQUEST NO. 13:

Admit.
REQUESTS FOR ADMISSION NO. 16:

Admit that you entered into an agreement (written or oral) with the HOA to acquire YOUR
interest in the Property.
RESPONSE TO REQUEST NO. 16:

Deny.
REQUEST FOR ADMISSION NO. 17:

Admit that prior to purchasing the Property, YOU were aware that the amounts included in the
HOA lien notices included amounts subordinate to THORNBURG s lien.
RESPONSE TO REQUEST NO. 17:

Objection, ambiguous.

REQUEST FOR ADMISSION NO. 18:

Admit that YOU were aware that litigation would likely ensue upon purchasing the Property.

28 1. ..
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RESPONSE TO REQUEST NO. 18:

Admit.
REQUEST FOR ADMISSION NO. 19:

Admit YOU have entered into a lease agreement concerning the use of the Property.

RESPONSE TO REQUEST NO. 19:

Admit that the property has been leased.
REQUEST FOR ADMISSION NO. 20:

Admit YOU have received income through leasing YOUR interest in the Property.
RESPONSE TO REQUEST NO. 20:

Admit.
REQUEST FOR ADMISSION NO. 21:

Admit YOU have no evidence that THORNBURG had actual notice prior to the HOA Sale that
the HOA was asserting a lien against the Property for unpaid HOA assessments, dues and/or fines.

RESPONSE TO REQUEST NO. 21:

Deny.
REQUEST FOR ADMISSION NO. 22:

Admit YOU have no evidence that THORNBURG had actual notice, prior to the HOA Sale, that
the HOA recorded a Notice of Delinquent Assessment (Lien} against the Property.
RESPONSE TO REQUEST NOQO. 22:

Deny.
REQUEST FOR ADMISSION NO. 23:

Admit YOU have no evidence that THORNBURG was notified, prior to the HOA Sale, that the
HOA recorded a Notice of Default and Election to Sell Under Homeowners Association Lien against the
Property.
RESPONSE TO REQUEST NO. 23:

Deny.
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REQUEST FOR ADMISSION NO. 24:

Admit YOU have no evidence that THORNBURG had actual notice, prior to the HOA Sale, that
the HOA recorded a Notice of Foreclosure Sale against the Property.
RESPONSE TO REQUEST NO. 24:

Deny.
REQUEST FOR ADMISSION NO. 25:

Admit that the HOA Sale was not commercially reasonable as to the manner of the sale.

RESPONSE TO REQUEST NOQ. 25:

Objection. Commercial reasonableness is not required in a foreclosure sale conducted pursuant
to NRS Chapter 116. Without waiving this objection the plaintiff denies this request. The auction and
sale was conducted pursuant to Chapter NRS 116, and as a matter of law was commercially reasonable.
Plaintiff therefore denies.

REQUEST FOR ADMISSION NO. 26:

Admit that the HOA Sale was not commercially reasonable as to the method of the sale.

RESPONSE TO REQUEST NO. 26:

See response to request no. 26.

REQUEST FOR ADMISSION NO. 27:

Admit that you were the only prospective purchaser to bid on the Property.

RESPONSE TO REQUEST NO. 27:

Deny.
REQUEST FOR ADMISSION NO. 28:

Admit that Thornburg’s predecessor in interest attempted to make a payment in an amount equal

to 9 months of assessments to the HOA prior to the HOA foreclosure sale.

26 IRESPONSE TO REQUEST NO. 28:

27

Objection, ambiguous as to time.

28 1. ..
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REQUEST FOR ADMISSION NO. 28:(sic)

Admit that Thornburg’s predecessor in interests’ attempted payment equal to 9 months of

asscssments constitutes the super-priority amount for the Property.

RESPONSE TO REQUEST NO. 28:

See response to prior request.
Dated this _7th  day of April, 2017.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ /Michael F. Bohn, Esq./
Michael F. Bohn, Esq.
376 E. Warm Springs Rd., Ste. 140
Las Vegas, NV 89119
Attorney for plaintiff




CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that | am an employee of LAW
OFFICES OF MICHAEL F. BOHN., ESQ.,and onthe _7th  day of April, 2017, an clectronic copy
of the PLAINTIFF’S RESPONSES TO DEFENDANT, THORNBURG MORTGAGE SECURITIES
TRUST 2007-3'S FIRST SET OF REQUESTS FOR ADMISSIONS was served on opposing counsel via
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the Court’s electronic service system to the following:

Edgar C. Smith, Esq.
Eric S. Powers, Esq

David R. Koch, Esq.
Steven B. Scow, Esq.

WRIGHT, FINLAY & ZAK, LLP Daniel H. Stewart, Esq.

7785 W. Sahara Ave., Ste. 200
Las Vegas, NV 89117
Attorneys for defendant

KOCH & SCOW LLC
11500 S. Eastern Ave., Suite 210
Henderson, NV 89052

Thornburg Mortgage Securities Trust 2007-3 Attorneys for counterdefendant/counterclaimant

Donald H. Williams, Esq.
Drew Starbuck, Esq.
WILLIAMS & ASSOCIATES
612 South Tenth Street

Las Vegas, NV 89101
Attorney for counterdefendant,
Republic Services, Inc.

Red Rock Financial Services

Bryan Naddafi, Esq.
OLYMPIC LAW P.C.

292 Francisco St.
Henderson, NV 89014
Attorney for defendants,
Frank and Madeline Timpa

/s/ /Maggie Lopez/
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
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Electronically Filed
12/3/2018 2:19 PM
Steven D. Grierson

CLEEE OF THE CO!RE

ORD

MELANIL D. MORGAN, LSQ.
MNevada Bar No, 8215

THERA A. COOPER, ESQ.

Nevada Bar No. 13468

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada §91234
Telephone: (702) 634-5000
Tacsimile: (702)380-8572
Cmail: melanie. morgan{@akerman.com
Lmail: thera.cooperiakerman.com

Artorneys for defendant, counterclaimant, and counter-
defendant Thorrburg Movigage Securities Trust 2007-3

EIGHTH JCDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY L1LC SERIES 34 | CageNo.: A-14-710161-C
INNISBROOK,
Division: vl
Plaintiff,
Vs,
FINDINGS OF FACT, CONCLUSIONS
THORNBURG MORTGAGE SECUERITIES OF LAW, AND ORDER GRANTING
TRUST 20073, ef o/, THORNBURG MORTGAGE
SECTURITIES TRUST 2007-3'8
Defendants. MOTION FOR SUMMARY
JUDGMENT

AND ALL RELATED ACTIONS

vy

The court having considered Thornburg Mortgape Securities Trust 2007-3 (Thornburg)'s
motion for reconsideration, the opposition thereto, and the argument of counsel converts the motion
into a motion for summary judgment and makes the following findings of fact, conclusion of law

and order GRANTING summary judgment in Thombure's favar.!

! The Court d 1|83 g parties' cmnpelmg motions for summary judgment by oral order on July 3,
Y2018, Theg@ﬁlen}% e motions for summary judgment had not been entered when Thomburg moved tﬂ
reconsider based on Bank of America, NA. v, SFR Invesmems Poof 1, LLC, 427 P.3d 113, 134 Nev. Adv.
Op. 72, *¥2 (Nev. Sept. 13, 2018).

Case Number: A-14-710161-C
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1. FINDINGS OF FACT

1. Frank Timpa executed a deed of trust securing a $3,780,000 loan to purchase the
property located at 34 Innisbrook Ave, Las Vegas, Nevada on June 2, 2006. The deed of trust lists
Countrywide Home lLoans, Inc, as the lender and Mortgage Electronic Registration System, Inc.
{(MERS) as beneficiary and lender's nominee and was recorded on June 6, 2006, {d.

2. Scction 9 of the deed of trust provides if "there is a...lien which may attain priority
over the [decd of trust]...then Lender may do and pay for whatcver is rcasonable or appropriale to
protect Lender's intevest in the property.” /d The deed of trust's planned unit development rider
(PUD rider) provides "[i]f Borrower does not pay PUD dues and assessments when due, then
Lender may pay them." /¢ The loan securing the decd of trust matures on July 1, 2046 and has an
unpaid balance of $6,279,233.20.

3. On June 9, 2010, a corporate assignment of deed of trust was recorded assigning the
beneficial interest in the deed of trust to Thornburg.

4, The property is within the Spanish Trail Master Association (the HOA) and is subject
to its declaration of covendnts, conditions, and restrictions recorded March 7, 1984 {the CC&Rs).

S, Art. 1V, Section 6, "Subordination to First Mortgages,” provides:

The lien of the assessments provided for herein shall be prior to all other liens recorded
subsequent to the recordation of the Notice of delinquent Assessment, except that the lien of
the assessmenl provided for herein, shall be subordinate to the lien of any first Mortgage
given for value, and the sale or transfer of any Lot pursuant to the first Mortgage foreclosure
shall extinguish the lien of such assessments as to payments which became due prior to such
sale or transfer. No sale or transfer shall relicve such lot from liability for any assessments
thereafter becoming duc or from the lien thereon,

6. Art. IX Section 1, permits "Mortgagees [to], jointly or severally, pay taxes or other
charges which are in default and which may or have become a charge against thc Association
property, unless such taxes or other charges are separately assessed against the Owners, in which

case, the rights of Mortgages shall be governed by the provisions of their Mortgages..."
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7. Art. X Scction 3, prowvides:

A breach of any of the covenants, conditions. restrictions or other provisions of this
Declaration shall not affect or impair the lien or charge of any bona fide Mortgape made in
good faith and for value on any lot provided however, that any subsequent owner of the lot
shall be bound by the provisions of this Declaration, whether such Ohwner's title was acquired
by foreclosure or by 2 wustee's sale or otherwise.

B. On August 4, 2011, Red Rock Financial Services (Red Roeck), on behall of the HOA,
recorded a lien for delinquent assessments indicating borrower owed $5,543.92 (the Lien). The Lien
indicated it was recorded "in accordance with" the CC&Rzs.

9, At the time the Lien was recorded, the HOA's assessments were $225,00 per month,
There were no nuisance ahatement charges. The superpriority amount of the HOA's lieh was $2,025
($225.00 x 9} for the assessiments coming due December 1, 2011 through August 1, 2011.

1Q. From July 9, 2013 through December 13, 2013, borrower made payments tolaling
$2,350. Red Rock accepted the puyments and applied the pavments to the delinquent assessments
coming due December 1, 2010 throuph Avgust 1, 201.2

11. On December 6, 2011, Red Rock recorded a notice of default and clection to sell
pursuant to the lien for delinquent assessments asseriing the HOA was owed §8,312.52.

12. On December 23, 2011, BAC Home Loan Servicine {BANA). then the loan servicer,
(through its counsel Miles, Baucr, Bergsiorm &Winters (Miles Bauer) sent comrespondence to Red
Rock secking to determine the superpriority umouni and offered 10 "pay that sum vpon adequate
proof.” Red Roci received the letter on December 27,2071,

13 On January 26, 2012, Red Rock responded with a ledger indicating the total amount
due was $9.255.44,

14. On February 10, 2012, Miles Bauver, by courier sent correspondence to Red Rock
enclosing a $2,025 checlt. Red Rock received the check on February 10, 2012, Red Rock rejected the

payment without explanation at the time of the rejection.

-

: Throughout the collection process Timpa paid i excess of $10,000 foward the HOA's lien. Timpa's
final payment of $300,00 pceurred on October 14, 2014, mere weeks hefore the HOA's sale.

3
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15 Then on Tebruary 12, 2012, after rcjecting BANA's payment, Red Rock sent
correspondence to Thomburg asserting the Red Rock’s belief that the HOA's lien was junior to the
deed of trust.

la. Red Rock recorded a notice of foreclosure sale on Scptember 135, 2014 stating the
HOA would scll the property an October 8, 2014 and the amount then due was $20.309.95. The
notice asserted the sale would "he made without covenant or warrant, express or implied
regarding. . tille or possession, encumbrance, oblipations (o satisfy any secwred or unsecured licns."

17. On November 10, 2014, 4 foreclosure deed recorded indicaling (he HOA sold the
property to Saticoy Bay LLC Series 34 Innisbrook an November 7, 2014 for §1,201,400.

18. At the time of the HOA's sale the property was worth $2,000,000.

15, Since the sale Saticoy has leascd the property and oblained rental income,

II. CONCLUSIONS OF AW

1. "Summary judgment is appropriate...when the pleadings, depositions, answers 10
interrogatorics, admissions, and atfidavils, if any, thal ave properly before the cowrl demonstrate that
110 genuine issue of material fact exists, and that the moving party is entitled to judgment as a matter
of law," Wood v, Safevay, fnc., 121 P.3d 1026, 1031 (Nev, 2005). "While the pleadings and other
evidence must be construed in the light most favorable to the nonmoving party, that party has the
butrden to 'do more than simply show that there is some metaphysical doubt’ as to the operative facts
to defeat a motion for summary judgment.” fd. at 1031 (guating Matsushita Flec. Indus. Co. v
Zentth Raclio, 475 1.8, 574, 586 (1986)). The governing law delermines which "faciual disputcs are
material and will preclude summary judgment; other factual disputes are irrelevant” fd Nevada
courts follaw the federal summary judgment standard, not the "slightest doubt” standard previously
applicable before Wand, fof. at 1031, 1037,

2. Parties must prove iheir claims and affirmative defenses by a preponderance of the
evidence, See Nev, I.], 2IV.1. [nder Nevada law, "[t]he term 'prepondcrance of the cvidence'
means such evidence as, when weighed with that opposed 1o 1t, has more convincing force, and from
which it appears that the greater probability of truth lics therein," Nev. I1. 2EV.1; Corbin v. Stafe,

111 Nev, 378, 892 P.24 580 (1993} (regarding entrapment, "[p|reponderance of the evidence means
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such evidence as, when weighed wilh that apposed to it, has more convincing force and the greater
probability of truth,™),

3 Nevada law draws no distinction between circumstantial and dircct evidence.
Deveroux v, Stafe, 96 Nev. 388, 391 (1980} Nev. 1.1 2EV.3 ("The law makcs no distinction
between the weight (o be given fo cither direet or circumstantial evidence. Therefore. all of the
evidence in the case, including circumstantial evidence, should be congidered .. .").

4. Ranf of America, N 4., Successor by Merger to 84C Home Loans Servicing, LP, fiva

Countrnwide Home Loans Servicing, LP v, SFR Ivesimenrs Pool [, LLC, 427 P.3d 113, 134 Nev,
Adv. Op. 72, *2 (Nev. Sept. 13, 2018) confirms Thornburg is entitled to summary judgiment,
Thoraburg submitied admissible cvidence BANA tendered the full super-priority amownt before the
sale. Pursvant to Bunk of Amerive's binding precedent, Saticoy's interest, I any, 15 subject to the
deed of trust.
3. "[TThe superpriority lien granted by NRS 116.3116(2) does not include an amount for
colleclion fees and [oreclosure costs incurred; rather it is limited 1o an amount equal to (he common
expense assessments due during the nine months before foreclaswre.”  Horizon ar Seven Hills
Homeowners Associaifon, Inc, v. Thon Hofdings LLC, 132 Nev. Adv. Op. 35, at 13, 2016 WL
1704199 at *6 ; See Bank of Americu, *4.

6. A morgagee's pre-loreclosure tender of the superpriority amount protects the deed of
trust, SFR Drvestmrents, 334 P.3d 408, 414 {"[A]s junior lienholder, [the holder of the first deed of
trust] could have paid off the [HOA] lien to avert loss ot its scewrity].|™); id., al 413 {"[S]ecurcd
lenders will most likely pay the [9] months' assessments demanded by the association rather than
having the association foveclose on the unit.”) {emphasis added),

7. BANA's tender 15 evidenced in Miles Bauer's (Thornburg's Motion at Hx, [) and Red
Rock's business records (Thornburg's Motion al Ex, () climinating any question of fact regarding
delivery of the check. The recards were properly authenticated by affidavits.

8. RBank of America concluded BANA's check and letter - like the ¢heck and letier here
— were not impermissibly conditional. Beark of America at * 7. BANA was not required to record the

tender (g, at * 10) or "keep the lender good” (fd. at * 11). Sending a check for the full super-priority
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amount extinguished the super-priority len, Id * 2. 8FR's purported bona fide purchaser status was
irrclevant, fd, at * 13, SFR purchased the property subject to the deed of trust. Jfef. * 14,

9. The coun finds Saticoy is & bona fide purchaser, but that status 18 "irrclevant when a
detcet in the forcelosure proccedings renders the sale void." Jd., citing Hewnke v. First 8. Props, Inc.,
586 5. W.2d 617, 620 (Tex, App. 1979). "[Altter a valid tender of the superpriority portion of an
HOA lien, a foreclosure sale on the entire lien is void as to the superpriority portion, hecause it
cannot extinguish the first deed ot trust." fd

JUDGMENT

The Court having made its Findings of Fact and Conelusions of Law:

[T IS ORNDERED, ADJUDGED, and DECREED the HOA foreclosed on only the sub-
priority portion of ils lien,

IT IS FURTHER ORDERED, ADJUDGED, and DECREED, Saticoy purchased an
interest in the Property, located at 34 tnnisbrook Ave, Las Vegas, Nevada subject to the deed of trust
which remaing a first position encumbrance against the Property;

IT IS FURTHER ORDERED, ADJUDGED, and DECREED that the deed of trust
recorded on June 12, 2006 remains a first position lien against the Property and is superior to the
intercst conveyed in the Foreclosure Deed;

IT IS FURTHER ORDERED, ADJUDGED, and DECREED that all remaining c¢laims
not specifically mentioned, including all ¢laims in Tharburg's counterclaim and crossclaims and
Sanicoy's compiaint, are dismissed with prejudice; and

IT 15 FURTHER ORDERED, ADJUDGED, and DECREED that the lis pendens
recorded June 16, 2015, ag Instrumment No. 20150616-0000991 is hereby expunged;

[T IS FURTHER ORDERED, ADJUDGED, and DECREED that any party may rccord

this Findings of Fact, Conclusions of Law, and Judgment in the Property's records; and
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IT IS FURTHER ORDERED, ADJUDGED, and DECREED that Thotnburg shall have

its cost of suit, any issues regarding attormeys' fees to be deferred pending motion practice,
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IT IS FURTHER ORDERED, ADJUDGED, and DECREED that Thornburg shall have
its cogt of suil, any issues regarding atiorneys' fees to be deferred pending motion pracrice.
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[T IS FURTHER ORDERED, ADJUDGED, and DECREED that Thernburg shall have
its cost of suil, any issues regarding ntborneys' fees to he deferred pending motion pragtice.
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IT 18 FURTHER ORDERED, ADIUDGED, and DECREED that Thomburg shall have

i its cost of suit, any issues regarding allomeys' fees 1o be deferred pending metion practice,
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Electronically Filed
12/5/2018 4:51 PM
Steven D. Grierson
CLERK OF THE COURT

NEFF

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

THERA A. COOPER, ESQ.

Nevada Bar No. 13468

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: melanie.morgan@akerman.com
Email: thera.cooper@akerman.com

Attorneys for defendant, counterclaimant, and counter-
defendant Thornburg Mortgage Securities Trust 2007-3

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34  Case No.: A-14-710161-C
INNISBROOK,
Division: XXVI
Plaintiff,
VS.
NOTICE OF ENTRY OF FINDINGS OF
THORNBURG MORTGAGE SECURITIES FACT, CONCLUSIONS OF LAW, AND
TRUST 2007-3, et al., ORDER GRANTING THORNBURG
MORTGAGE SECURITIES TRUST
Defendants. 2007-3'S MOTION FOR SUMMARY
JUDGMENT

AND ALL RELATED ACTIONS

I
I
I
I
I
I
I

47174360;1
Case Number: A-14-710161-C
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that a FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
ORDER GRANTING THORNBURG MORTGAGE SECURITIES TRUST 2007-3'S
MOTION FOR SUMMARY JUDGMENT has been entered by this Court on the 3" day of
December, 2018, in the above-captioned matter. A copy of said Order is attached hereto as

Exhibit A.

DATED: DECEMBER 5, 2018

AKERMAN LLP

[/s/ Thera A. Cooper

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

THERA A. COOPER, ESQ.

Nevada Bar No. 13468

1635 Village Center Circle, Suite 200

Las Vegas, Nevada 89134

Attorneys for Thornburg Mortgage Securities
Trust 2007-3

47174360;1
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee of AKERMAN LLP, and that on this 5 day of
December, 2018, | caused to be served a true and correct copy of the foregoing NOTICE OF
ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER GRANTING
THORNBURG MORTGAGE SECURITIES TRUST 2007-3'S MOTION FOR SUMMARY
JUDGMENT, in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic
Filing automatically generated by the Court's facilities to those parties listed on the Court's Master

Service List as follows:

LEACH JOHNSON SONG & GRUCHOW

Robin Callaway rcallaway@leachjohnson.com
Patty Gutierrez pgutierrez@leachjohnson.com
Ryan Hastings rhastings@]leachjohnson.com
Gina LaCascia glacascia@leachjohnson.com
Sean Anderson sanderson@Ieachjohnson.com

OLYMPIA LAW
Bryan Naddafi, Esq. bryan@olympialawpc.com

WILLIAMS & ASSOCIATES

Donald H. Williams, Esqg. dwilliams@dhwlawlv.com

Robin Gullo rgullo@dhwlawlv.com
KocH & Scow, LLC

David R. Koch dkoch@kochscow.com
Staff aeshenbaugh@kochscow.com
Steven B. Scow sscow@kochscow.com
LAw OFFICES OF MICHAEL F. BOHN, ESQ., LTD.

Eserve Contact office@bohnlawfirm.com
Michael F Bohn Esg. mbohn@bohnlawfirm.com
LEGAL AID CENTER OF SOUTHERN NEVADA

Venicia Considine vconsidine@lacsn.org
Gregory Walch greg.walch@Ilvvwd.com

/s/ Christine Weiss
An employee of AKERMAN LLP

47174360;1




EXHIBIT A

EXHIBIT A



AKERMAN LLFP
1635 YILLAGE CENTER CIRCLE, SUITE 200

LAS WEGAS, NEVADA 30134
TEL.: {12} 534-5000 ~ FAX; {102} 3808572

L

e I = .

10
1]
2

14
IS
16
17
18
[9
20
21
22
23
24
23
26
27
281

Electronically Filed
12/3/2018 2:19 PM
Steven D. Grierson

CLEEE OF THE CO!RE

ORD

MELANIL D. MORGAN, LSQ.
MNevada Bar No, 8215

THERA A. COOPER, ESQ.

Nevada Bar No. 13468

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada §91234
Telephone: (702) 634-5000
Tacsimile: (702)380-8572
Cmail: melanie. morgan{@akerman.com
Lmail: thera.cooperiakerman.com

Artorneys for defendant, counterclaimant, and counter-
defendant Thorrburg Movigage Securities Trust 2007-3

EIGHTH JCDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY L1LC SERIES 34 | CageNo.: A-14-710161-C
INNISBROOK,
Division: vl
Plaintiff,
Vs,
FINDINGS OF FACT, CONCLUSIONS
THORNBURG MORTGAGE SECUERITIES OF LAW, AND ORDER GRANTING
TRUST 20073, ef o/, THORNBURG MORTGAGE
SECTURITIES TRUST 2007-3'8
Defendants. MOTION FOR SUMMARY
JUDGMENT

AND ALL RELATED ACTIONS

vy

The court having considered Thornburg Mortgape Securities Trust 2007-3 (Thornburg)'s
motion for reconsideration, the opposition thereto, and the argument of counsel converts the motion
into a motion for summary judgment and makes the following findings of fact, conclusion of law

and order GRANTING summary judgment in Thombure's favar.!

! The Court d 1|83 g parties' cmnpelmg motions for summary judgment by oral order on July 3,
Y2018, Theg@ﬁlen}% e motions for summary judgment had not been entered when Thomburg moved tﬂ
reconsider based on Bank of America, NA. v, SFR Invesmems Poof 1, LLC, 427 P.3d 113, 134 Nev. Adv.
Op. 72, *¥2 (Nev. Sept. 13, 2018).

Case Number: A-14-710161-C
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1. FINDINGS OF FACT

1. Frank Timpa executed a deed of trust securing a $3,780,000 loan to purchase the
property located at 34 Innisbrook Ave, Las Vegas, Nevada on June 2, 2006. The deed of trust lists
Countrywide Home lLoans, Inc, as the lender and Mortgage Electronic Registration System, Inc.
{(MERS) as beneficiary and lender's nominee and was recorded on June 6, 2006, {d.

2. Scction 9 of the deed of trust provides if "there is a...lien which may attain priority
over the [decd of trust]...then Lender may do and pay for whatcver is rcasonable or appropriale to
protect Lender's intevest in the property.” /d The deed of trust's planned unit development rider
(PUD rider) provides "[i]f Borrower does not pay PUD dues and assessments when due, then
Lender may pay them." /¢ The loan securing the decd of trust matures on July 1, 2046 and has an
unpaid balance of $6,279,233.20.

3. On June 9, 2010, a corporate assignment of deed of trust was recorded assigning the
beneficial interest in the deed of trust to Thornburg.

4, The property is within the Spanish Trail Master Association (the HOA) and is subject
to its declaration of covendnts, conditions, and restrictions recorded March 7, 1984 {the CC&Rs).

S, Art. 1V, Section 6, "Subordination to First Mortgages,” provides:

The lien of the assessments provided for herein shall be prior to all other liens recorded
subsequent to the recordation of the Notice of delinquent Assessment, except that the lien of
the assessmenl provided for herein, shall be subordinate to the lien of any first Mortgage
given for value, and the sale or transfer of any Lot pursuant to the first Mortgage foreclosure
shall extinguish the lien of such assessments as to payments which became due prior to such
sale or transfer. No sale or transfer shall relicve such lot from liability for any assessments
thereafter becoming duc or from the lien thereon,

6. Art. IX Section 1, permits "Mortgagees [to], jointly or severally, pay taxes or other
charges which are in default and which may or have become a charge against thc Association
property, unless such taxes or other charges are separately assessed against the Owners, in which

case, the rights of Mortgages shall be governed by the provisions of their Mortgages..."
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7. Art. X Scction 3, prowvides:

A breach of any of the covenants, conditions. restrictions or other provisions of this
Declaration shall not affect or impair the lien or charge of any bona fide Mortgape made in
good faith and for value on any lot provided however, that any subsequent owner of the lot
shall be bound by the provisions of this Declaration, whether such Ohwner's title was acquired
by foreclosure or by 2 wustee's sale or otherwise.

B. On August 4, 2011, Red Rock Financial Services (Red Roeck), on behall of the HOA,
recorded a lien for delinquent assessments indicating borrower owed $5,543.92 (the Lien). The Lien
indicated it was recorded "in accordance with" the CC&Rzs.

9, At the time the Lien was recorded, the HOA's assessments were $225,00 per month,
There were no nuisance ahatement charges. The superpriority amount of the HOA's lieh was $2,025
($225.00 x 9} for the assessiments coming due December 1, 2011 through August 1, 2011.

1Q. From July 9, 2013 through December 13, 2013, borrower made payments tolaling
$2,350. Red Rock accepted the puyments and applied the pavments to the delinquent assessments
coming due December 1, 2010 throuph Avgust 1, 201.2

11. On December 6, 2011, Red Rock recorded a notice of default and clection to sell
pursuant to the lien for delinquent assessments asseriing the HOA was owed §8,312.52.

12. On December 23, 2011, BAC Home Loan Servicine {BANA). then the loan servicer,
(through its counsel Miles, Baucr, Bergsiorm &Winters (Miles Bauer) sent comrespondence to Red
Rock secking to determine the superpriority umouni and offered 10 "pay that sum vpon adequate
proof.” Red Roci received the letter on December 27,2071,

13 On January 26, 2012, Red Rock responded with a ledger indicating the total amount
due was $9.255.44,

14. On February 10, 2012, Miles Bauver, by courier sent correspondence to Red Rock
enclosing a $2,025 checlt. Red Rock received the check on February 10, 2012, Red Rock rejected the

payment without explanation at the time of the rejection.

-

: Throughout the collection process Timpa paid i excess of $10,000 foward the HOA's lien. Timpa's
final payment of $300,00 pceurred on October 14, 2014, mere weeks hefore the HOA's sale.

3




AKERMAN LLP

1635 VILLAGE CENTER CIRCLE, SINTE 210
LaS VEGAS, NEVADA 89134

TEL. (M2 R34-5000 —FAX: (T02) 380-8572

L

o LA

10
11
12
13
14
15
16
17
18
19
2()
21
22

24
25
26
27
28

15 Then on Tebruary 12, 2012, after rcjecting BANA's payment, Red Rock sent
correspondence to Thomburg asserting the Red Rock’s belief that the HOA's lien was junior to the
deed of trust.

la. Red Rock recorded a notice of foreclosure sale on Scptember 135, 2014 stating the
HOA would scll the property an October 8, 2014 and the amount then due was $20.309.95. The
notice asserted the sale would "he made without covenant or warrant, express or implied
regarding. . tille or possession, encumbrance, oblipations (o satisfy any secwred or unsecured licns."

17. On November 10, 2014, 4 foreclosure deed recorded indicaling (he HOA sold the
property to Saticoy Bay LLC Series 34 Innisbrook an November 7, 2014 for §1,201,400.

18. At the time of the HOA's sale the property was worth $2,000,000.

15, Since the sale Saticoy has leascd the property and oblained rental income,

II. CONCLUSIONS OF AW

1. "Summary judgment is appropriate...when the pleadings, depositions, answers 10
interrogatorics, admissions, and atfidavils, if any, thal ave properly before the cowrl demonstrate that
110 genuine issue of material fact exists, and that the moving party is entitled to judgment as a matter
of law," Wood v, Safevay, fnc., 121 P.3d 1026, 1031 (Nev, 2005). "While the pleadings and other
evidence must be construed in the light most favorable to the nonmoving party, that party has the
butrden to 'do more than simply show that there is some metaphysical doubt’ as to the operative facts
to defeat a motion for summary judgment.” fd. at 1031 (guating Matsushita Flec. Indus. Co. v
Zentth Raclio, 475 1.8, 574, 586 (1986)). The governing law delermines which "faciual disputcs are
material and will preclude summary judgment; other factual disputes are irrelevant” fd Nevada
courts follaw the federal summary judgment standard, not the "slightest doubt” standard previously
applicable before Wand, fof. at 1031, 1037,

2. Parties must prove iheir claims and affirmative defenses by a preponderance of the
evidence, See Nev, I.], 2IV.1. [nder Nevada law, "[t]he term 'prepondcrance of the cvidence'
means such evidence as, when weighed with that opposed 1o 1t, has more convincing force, and from
which it appears that the greater probability of truth lics therein," Nev. I1. 2EV.1; Corbin v. Stafe,

111 Nev, 378, 892 P.24 580 (1993} (regarding entrapment, "[p|reponderance of the evidence means
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such evidence as, when weighed wilh that apposed to it, has more convincing force and the greater
probability of truth,™),

3 Nevada law draws no distinction between circumstantial and dircct evidence.
Deveroux v, Stafe, 96 Nev. 388, 391 (1980} Nev. 1.1 2EV.3 ("The law makcs no distinction
between the weight (o be given fo cither direet or circumstantial evidence. Therefore. all of the
evidence in the case, including circumstantial evidence, should be congidered .. .").

4. Ranf of America, N 4., Successor by Merger to 84C Home Loans Servicing, LP, fiva

Countrnwide Home Loans Servicing, LP v, SFR Ivesimenrs Pool [, LLC, 427 P.3d 113, 134 Nev,
Adv. Op. 72, *2 (Nev. Sept. 13, 2018) confirms Thornburg is entitled to summary judgiment,
Thoraburg submitied admissible cvidence BANA tendered the full super-priority amownt before the
sale. Pursvant to Bunk of Amerive's binding precedent, Saticoy's interest, I any, 15 subject to the
deed of trust.
3. "[TThe superpriority lien granted by NRS 116.3116(2) does not include an amount for
colleclion fees and [oreclosure costs incurred; rather it is limited 1o an amount equal to (he common
expense assessments due during the nine months before foreclaswre.”  Horizon ar Seven Hills
Homeowners Associaifon, Inc, v. Thon Hofdings LLC, 132 Nev. Adv. Op. 35, at 13, 2016 WL
1704199 at *6 ; See Bank of Americu, *4.

6. A morgagee's pre-loreclosure tender of the superpriority amount protects the deed of
trust, SFR Drvestmrents, 334 P.3d 408, 414 {"[A]s junior lienholder, [the holder of the first deed of
trust] could have paid off the [HOA] lien to avert loss ot its scewrity].|™); id., al 413 {"[S]ecurcd
lenders will most likely pay the [9] months' assessments demanded by the association rather than
having the association foveclose on the unit.”) {emphasis added),

7. BANA's tender 15 evidenced in Miles Bauer's (Thornburg's Motion at Hx, [) and Red
Rock's business records (Thornburg's Motion al Ex, () climinating any question of fact regarding
delivery of the check. The recards were properly authenticated by affidavits.

8. RBank of America concluded BANA's check and letter - like the ¢heck and letier here
— were not impermissibly conditional. Beark of America at * 7. BANA was not required to record the

tender (g, at * 10) or "keep the lender good” (fd. at * 11). Sending a check for the full super-priority
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amount extinguished the super-priority len, Id * 2. 8FR's purported bona fide purchaser status was
irrclevant, fd, at * 13, SFR purchased the property subject to the deed of trust. Jfef. * 14,

9. The coun finds Saticoy is & bona fide purchaser, but that status 18 "irrclevant when a
detcet in the forcelosure proccedings renders the sale void." Jd., citing Hewnke v. First 8. Props, Inc.,
586 5. W.2d 617, 620 (Tex, App. 1979). "[Altter a valid tender of the superpriority portion of an
HOA lien, a foreclosure sale on the entire lien is void as to the superpriority portion, hecause it
cannot extinguish the first deed ot trust." fd

JUDGMENT

The Court having made its Findings of Fact and Conelusions of Law:

[T IS ORNDERED, ADJUDGED, and DECREED the HOA foreclosed on only the sub-
priority portion of ils lien,

IT IS FURTHER ORDERED, ADJUDGED, and DECREED, Saticoy purchased an
interest in the Property, located at 34 tnnisbrook Ave, Las Vegas, Nevada subject to the deed of trust
which remaing a first position encumbrance against the Property;

IT IS FURTHER ORDERED, ADJUDGED, and DECREED that the deed of trust
recorded on June 12, 2006 remains a first position lien against the Property and is superior to the
intercst conveyed in the Foreclosure Deed;

IT IS FURTHER ORDERED, ADJUDGED, and DECREED that all remaining c¢laims
not specifically mentioned, including all ¢laims in Tharburg's counterclaim and crossclaims and
Sanicoy's compiaint, are dismissed with prejudice; and

IT 15 FURTHER ORDERED, ADJUDGED, and DECREED that the lis pendens
recorded June 16, 2015, ag Instrumment No. 20150616-0000991 is hereby expunged;

[T IS FURTHER ORDERED, ADJUDGED, and DECREED that any party may rccord

this Findings of Fact, Conclusions of Law, and Judgment in the Property's records; and
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IT IS FURTHER ORDERED, ADJUDGED, and DECREED that Thotnburg shall have

its cost of suit, any issues regarding attormeys' fees to be deferred pending motion practice,

paTED V7 Jﬁﬂ«‘éﬁfrjghl 8,
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MELANIED’MOR’GAN ESQ\
Nevada Bar No. 8215 {
THERA A. COOPER, BSQ. |
Nevada Bar No. 13468 T
16335 Village Center Circle, Suite 200
I.as Vegas, Nevada 89134
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. DISTRICT COURT JUDGE

Attorneys for Thormburg Morigage Securities Trusi 2007-3

Reviewed by::

MICHAEL F, BOHN, E5Q., LTD.
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LEACH KERN GRUCHOW ANDERSON SONG
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MICHAEL F. BOHN, ESQ.
Nevada Bar No. 1641
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Nevada Bar No. 12294

2260 Corporate Circle, Suite 480
Henderson, NV 89474

Attorneys for Saticoy Boy LLC Series 34
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DAVID R, KOCH, ESQ.

Nevada Bar No, 8830

STEVEN B. SCOW, ESQ.

Nevada Bar No. 9904

11504 §. Eastern Ave,, Suite 210

Henderson, NV 82052

Avtorneys for Red Rock Financial Services, LLC
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SEAN L. ANDERSON, ESQ.
MNevada Bar Mo. 7239

RYAN D, HASTIMNGS, ESQ.
Mevada Bar No, 12394

2325 Box Canyon Drive

Las Vegas, NV 89128

Attorneys for Spanish Trail Master Association

WILLIAMS STARBUCK
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DONALD H, WILLIAMS, ESQ.
MNevada Bar MNa. 5548

DREW STARBUCK, ESQ).
Mevada Bar No, 13064

612 So. Tenth Street

Las Vegas, NV §2101

Attarneys for Republic Services, fnc.
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IT IS FURTHER ORDERED, ADJUDGED, and DECREED that Thornburg shall have
its cogt of suil, any issues regarding atiorneys' fees to be deferred pending motion pracrice.

DATED L2018, e

“_n

DIEVRICT COURT JUDGE

Respectfully submitted by
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[T IS FURTHER ORDERED, ADJUDGED, and DECREED that Thernburg shall have
its cost of suil, any issues regarding ntborneys' fees to he deferred pending motion pragtice.

DATED , 2018, Pap—
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T

DISTRICT COURT JUDGE

Respectiully submitted by:
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IT 18 FURTHER ORDERED, ADIUDGED, and DECREED that Thomburg shall have

i its cost of suit, any issues regarding allomeys' fees 1o be deferred pending metion practice,

]
f

DATED . 2018,

Respectfully submitted by

AKEHNANLLP

-

MELANIE D, MORGAN, ESQ,
Mevada Har Mo, 8215

THERA A COOPTR, £E5Q.

Nevada Bar Mo, 13468

1635 Vidage Center Crrele, Saite 200
Las Vegas, Novada 89134
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DISTRICT COURT

CLARK COUNTY, NEVADA

*kkkk

SATICOY BAY LLC SERIES 34 Case No.: A-14-710161-C
INNISBROOK, Dept.: XXVI
Plaintiff, Hearing Requested

VS.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3 et al.,

Defendants.

AND ALL RELATED ACTIONS

PLAINTIFF’'S MOTION FOR RECONSIDERATION UNDER NRCP 59(e) AND 60(b) OF
(I) THE COURT’S SUMMARY JUDGMENT ORDER OF DECEMBER 3, 2018 AND (11)
THE COURT’S ORDER CONCERNING THE DISTRIBUTION OF EXCESS PROCEEDS

COMES NOW, Plaintiff, SATICOY BAY LLC SERIES 34 INNISBROOK (“Plaintiff” or
“Saticoy”), by and through its attorneys, ROGER P. CROTEAU & ASSOCIATES, LTD., and
hereby presents the Plaintiff’s Motion for Reconsideration Under NRCP 59(e) and 60(b) of (1) the
Court’s Summary Judgment Order of December 3, 2018 and (11) the Court’s Order Concerning the
Distribution of Excess Proceeds (the “MRCN”). This MRCN is made and based upon the attached

1-
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Memorandum of Points and Authorities, the papers and pleadings on file herein, and any oral
argument that this Honorable Court may entertain at the time of hearing of this matter.
Dated this _24 th day of September, 2019.

ROGER P. CROTEAU & ASSOCIATES, LTD

By: /sl Roger Croteauv
ROGER P. CROTEAU, ESQ.
Nevada Bar No.: 4958
2810 W. Charleston Blvd., Ste. 75
Las Vegas, Nevada 89102
Attorney for Plaintiff
Saticoy Bay LLC Series 34 Innisbrook

MEMORANDUM OF POINTS AND AUTHORITIES

INTRODUCTION

The Court’s order of December 3, 2018 granting summary judgment (the “Summary
Judgment Order”) to Thornburgh Mortgage Securities Trust 2007-3 (the “Bank’) should be
vacated by this Court. The same holds true for the Court’s order of September 11, 2019 governing
the distribution of excess sale proceeds at issue here (the “Excess Proceeds Order”), directing that
almost $1.2 million in excess sale proceeds (the “Excess Proceeds”) be paid to the Timpa Trust (the
“Trust”). NRCP’s 59(e) and 60(b) authorize the Court to grant such relief to Plaintiff, and the
Court should do so.

Throughout its adjudication of the Bank’s efforts to impair Plaintiff’s title to that certain
real property located at 34 Innisbrook Avenue, Las Vegas, Nevada 89113 (the “Property”), the
Court sat as a court of equity. See, e.g., Shadow Wood Homeowners Assoc. v. New York Cmty.
Bancorp, Inc., 366 P.3d 1105, 1112 (Nev. 2016) (“The long-standing and broad inherent power of a

court to sit in equity and quiet title, including setting aside a foreclosure sale if the circumstances

support such action...lead us to the conclusion that the Legislature, through NRS 116.3116’s

enactment, did not eliminate the equitable authority of the courts to consider quiet title actions

when an HOA'’s foreclosure deed contains conclusive recitals.”) (emphasis added) (“Shadow
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Wood”). To date, the exercise of that jurisdiction has culminated in the Court’s entry of the
Summary Judgment Order and the Excess Proceeds Order. These two results, however, should be
reversed and the MRCN should be granted because neither the Summary Judgment Order nor the
Excess Proceeds Order can be reconciled with governing principles of either law or equity. First
the law, as equity is generally said to follow the law.

The Court clearly erred under the law in entering the Excess Proceeds Order. The Trust’s
statutory arguments in its motion practice related to the issue of the Excess Proceeds only purported
to pay fidelity to the governing and, indeed, dispositive statutory text at issue here. Indeed, given
the confidence reposed by the Trust in what it characterizes in its motion practice on the issue of
Excess Proceeds as the plain, clear, and unambiguous meaning of NRS 116.31164(7)(b) (codified
at NRS 116.31164(3)(c) under the governing version of the statute in place at the time of the
foreclosure sale of the property), one would have expected the actual text of that statute to have
been featured repeatedly and prominently throughout the Trust’s motion practice with respect to the
Excess Proceeds. But it was not. Perhaps this was an oversight on the Trust’s part. No matter.
Plaintiff now places the statutory text of both NRS 116.31164(3)(c) and NRS 116.31164(7)(b) front
and center:

e 116.31164(3)(c)(4): Satisfaction in the order of priority of any subordinate claim of record
e 116.31164(7)(b)(4): Satisfaction in the order of priority of any subordinate claim of record®

By command of the Nevada Legislature, the determination of the priority of subordinate

claims by a reviewing court for purposes of distributing the proceeds of the NRS 116 foreclosure

sale must be made by reference to the claim priorities set forth in the publicly recorded documents.

A critical fact overlooked by the Trust is that, under governing Nevada law, a bank’s purported

! For present purposes, these two statutes are virtually the same in all material respects, so Plaintiff shall simply refer to

them using the current version of the statute solely in the interests of simplifying the discussion.
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tender of the super-priority component of an association’s statutory lien under NRS 116.3116(2)

does not have to be recorded to have the legally operative effect of discharging the super-priority

component of an association’s statutory lien—nor was such a tender recorded in this case. Thus,

by reference to the priority of subordinate claims as determined by the publicly recorded
documents with respect to the Property, the HOA'’s lien remains in the first position as a matter of
public record, and the deed of trust on the Property remained a subordinate claim of record with
respect to the Property. Thus, the Excess Proceeds should have been awarded to the Bank as a pay
down of the First Deed of Trust as Plaintiff previously advocated before this Court. The MRCN
should, therefore, be granted, the Excess Proceeds Order should be vacated, and the Court should
award the Excess Proceeds to the Bank in this case.

The Trust’s arguments do not fare any better under equitable principles of Nevada law.
Here, the Court sat as a court of equity and impaired Plaintiff’s title to the Property based on the
Bank’s purported tender of the super-priority component of the HOA’s super-priority lien prior to
the NRS 116 foreclosure sale of the Property by the HOA to Plaintiff. For its part, the Trust would
apparently have this Court believe that its exercise of equitable jurisdiction ceases with that result.
It does not. Plaintiff respectfully submits that what equity starts, equity must finish, as well.
Plaintiff now calls upon the Court to do just that: complete the adjudication of this matter as a court
of equity, including its determination regarding the appropriate disposition of the Excess Proceeds.
NRS 116.1108 supplements the entirety of NRS 116 with equitable principles of Nevada law,
including the distribution statute set forth in NRS 116.3116(4)(7)(b).

The Court’s application of equitable principles here is urgently needed as the Court’s
Excess Proceeds Order achieves two results that are abhorrent to, and shock the conscience of, a
court of equity. First, the Excess Proceeds Order visits forfeiture upon Plaintiff because its

payment of sale consideration does not result in any corresponding reduction in debt owed against
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the Property. Second and relatedly, the Excess Proceeds Order bestows an unwarranted and,

indeed, unconscionable windfall upon the Trust. The Trust never stood to receive any money—Ilet

alone the Excess Proceeds—from the Property. By mere happenstance of the tender at issue here,
the Trust now seeks to benefit from an unconscionable windfall at Plaintiff’s expense. This Court
sitting as a court of equity cannot and should not allow this to happen. Fortunately, there are
established principles of equity in Nevada that the Court should employ here to avoid such an
unconscionable result: namely, the law of equitable subrogation. Under established principles of
equitable subrogation, the Excess Proceeds should be awarded to the Plaintiff to avoid windfall
upon the Trust.

Unfortunately, the inequitable results flowing from the Court’s Excess Proceeds Order do
not stop there; indeed, they adversely affect the Bank’s interests, as well. The Excess Proceeds
Order effectively works a kind of de facto forfeiture with respect to the Bank by leaving the Bank
without a meaningful remedy. The Bank’s position with respect to the Excess Proceeds Order is
complicated by public policy considerations raised by the specter of Nevada’s one-action rule. The
Court’s order states in error with respect to the one-action rule and its purported—albeit
incorrect—application to the Bank that, “Thornburgh has not attempted to interfere with the deposit
of the HOA Excess Proceeds in recognition of Nevada’s one-action rule and its relation to the
pursuit of a deficiency judgment. Accordingly, Thornburgh has waived its claim to receive the
Excess Proceeds. See Excess Proceeds Order at pgs. 3-4 of 8, 115. If the Bank pursues the Excess
Proceeds, it runs the risk of running afoul of the one-action rule. On the other hand, if the Bank
does nothing, then it runs the risk of having the Excess Proceeds distributed pursuant to the Excess
Proceeds Order distributed to the Trust and, subsequently, to the beneficiaries of the Trust. The
near-certain dissipation of the Excess Proceeds will leave the Bank without any meaningful

recourse as neither the Trust nor its beneficiaries are counterparties with respect to the Bank’s
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asserted indebtedness with respect to the Property, and the original borrowers are deceased. The
reservation of the Bank’s rights in the Excess Proceeds Order to pursue those proceeds at a later
date to satisfy any foreclosure deficiency is of little solace as the Excess Proceeds—Ilike the snows
of yesteryear—will, in all likelihood, disappear from the face of the Earth.

If the Court is not inclined to award the Excess Proceeds to the Bank, as previously argued
by the Plaintiff, then the Court should apply principles of equitable subrogation and award the
Excess Proceeds to Plaintiff. Nevada law on equitable subrogation is designed for just such a
circumstance as is presented here: namely, preventing a purported junior-interest holder in the
Property from receiving an unwarranted windfall at the expense of the Plaintiff. When Plaintiff
tendered the sale consideration for the Property, it did so with the legitimate expectation set in
place by the publicly recorded documents that the Excess Proceeds would be distributed in
accordance with identified subordinate claims against the Property that were of record. Plaintiff
did not, however, tender the sale consideration that resulted in the Excess Proceeds in order to
bestow a windfall upon the Trust and be saddled with the Property encumbered by the first deed of
trust that as of September 12, 2019, totaled $6,643,306.90 [See Exhibit A] without any
corresponding reduction in the outstanding indebtedness claimed by the Bank that should otherwise
be reduced through the application of the Excess Proceeds, with Property only be worth
approximately $2,700,000.00. Additionally, the Trust is not a party to the Note and Deed of Trust,
and the borrowers are now deceased. This is unjust. But this unconscionable result should be
avoided through the application of principles of equitable subrogation. The Court’s Excess
Proceeds Order should be vacated on this basis, as well.

Finally, Plaintiff maintains that the Supreme Court of Nevada’s decision in Bank of
America v. Thomas Jessup, LLC, 435 P.3d 1217, 1221 n.5 (Nev. 2019), represents an intervening

change in law within the meaning of NRCP 60(b) that permits Plaintiff to seek to have the sale of
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the Property set aside or rescinded in light of the Court’s determination that the Bank’s purported
tender and alleged deed of trust continue to encumber the Property. See id. (“As the Bank’s deed
of trust was not extinguished, we need not address the viability of the Bank’s claims against ACS
and Foxfield. Similarly, we need not address the Bank’s remaining arguments in support of its

deed of trust remaining intact; as neither the Bank nor the Purchaser have expressed whether they

would prefer to have the sale set aside or have the Purchaser take title to the property subject to

the first deed of trust.”) (emphasis added). Here, Plaintiff would prefer to have the sale of the

Property rescinded/set aside, rather than take the Property subject to the deed of trust and having to
endure the unconscionable windfall resulting from the Excess Proceeds being awarded to the Trust.
Plaintiff will move separately under NRCP 15(c)(2) to include a claim seeking to set aside/rescind
the sale in light of the intervening change in law brought about by Jessup, in addition to the fact
that requests to rescind/set aside the sale were made by the Bank as far back as April of 2015.
Therefore, no party to these proceedings can claim to have been prejudiced by any such
amendment. The MRCN should be granted, and the Summary Judgment Order and the Excess
Proceeds Order should be vacated on this basis, as well.
STATEMENT OF RELEVANT FACTS?

1. On April 10, 2015, the Bank filed an answer and counterclaims (the “Answer”) in this case,
including a claim seeking to set aside the foreclosure sale of the Property to Plaintiff. See Answer,
pgs. 17-18 of 28.

2. Based upon the most recent correspondence received from the Bank and upon information
and belief, the outstanding indebtedness claimed in the aggregate by the Bank with respect to the
Property is in excess of $6,643,306.90 million as of September 12, 2019.

LEGAL ARGUMENT

2 As the Court has already been apprised of most of the relevant facts here through prior motion practice, both with
respect to the Summary Judgment Order and Excess Proceeds Order, Plaintiff’s statement of relevant facts is
necessarily brief. Again, the relevant factual allegations of the Saticoy Opposition are incorporated by reference.
-7-
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A. STATEMENT OF THE LAW

Plaintiff’s requested relief in the MRCN is supported by NRCP 59(a)(1)(G) and 59(e). The
MRCN is further predicated on NRCP 60(b)(6) based on the intervening change in law brought
about by the Supreme Court of Nevada’s decision in Jessup.

When there is a reasonable probability that the court may have reached an erroneous
conclusion, reconsideration and rehearing of a motion is proper and may include re-argument.
Geller v. McCowan, 64 Nev. 106, 178 P.2d 380 (1947). When a motion has been denied and
further hearing is sought, the proper procedure is to ask leave to renew the motion or to receive a
rehearing. Murphy v. Murphy, 64 Nev. 440, 183 P.2d 632 (1947). Rule 59(e) provides an
opportunity, within a limited time, to seek correction at the trial court level of an erroneous order or
judgment, thereby initially avoiding the time and expense of an appeal. Chiara v. Belaustegui, 86
Nev. 856, 859, 477 P.2d 857 (1970). Rule 59(e) provides the remedy that, where the issues have
bene litigated and resolved, a motion may be made to alter or amend a judgment. The primary
purpose of a petition for rehearing is to inform the court that it has overlooked an important
argument or fact or misread or misunderstood a statute, case, or fact in the record. See In re Ross,
99 Nev. 657, 668 P.2d 1089 (1983). In a concise and non-argumentative manner, such a petition
should direct attention to some controlling matter which the court has overlooked or
misapprehended. Id. It is with the utmost respect for this Court that Plaintiff respectfully submits
that the Court appears to have overlooked important arguments and/or misunderstood the law
and/or the facts in the record. Relief under NRCP 59 and/or 60(b) is therefore warranted here.

B. THE COURT CLEARLY ERRED UNDER NEVADA LAW BY AWARDING THE
EXCESS PROCEEDS TO THE TRUST.

In its Excess Proceeds Order, the Court’s conclusions of law expressly state that the Court
was applying the distribution scheme set forth in NRS 116.31164 “strictly.” See Excess Proceeds
Order, pg. 5 of 8, 1 6. In addition, the Court’s conclusions of law state with respect to NRS
116.31164, “the way the statute reads is the way the statute reads.” See id. at 1 5. For its part, the

Trust’s reply in support of its motion for summary judgment with respect to the disposition of the
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Excess Proceeds (the “Trust Reply”) made multiple references to the unambiguous, plain, and/or
clear nature of NRS 116.31164(7)(b). See, e.g., Trust Reply at pg. 2 of 9, lines 25-26 (describing
the distribution statute as clear and unambiguous); pg. 4 of 9; line 24 (“NRS 116.3116(7)(b) is a

clear and unambiguous statute.”) (emphasis added); pg. 6 of 9, lines 21-24 (mistakenly assigning

error to Plaintiff in connection with NRS 116’s statute governing the distribution of sale proceeds
and so forth and admitting, once again, that NRS 116.31164(7)(b) is unambiguous); pg. 7 of 9, line
16 (referencing plain and unambiguous nature of the NRS 116.31164(7)(b); pg. 8 of 9, lines 11-12
(noting the plain language of the statute).

Governing principles of statutory construction require this Court to give effect to all parts of
this statutory enactment, including, importantly, the language setting forth the mandatory
requirement that the determination of subordinate claims with respect to the publicly recorded

documents recorded in the County recorder’s office—i.e. the subordinate claims must be of record.

See Pawlik v. Shyang-Fenn Dang, 412 P.3d 68, 76 (Nev. 2018) (“The only reasonable

interpretation of the statute is the one that gives full effect to the plain language of ALL of the

provisions of a statute...”) (emphasis added). Now, recall the teaching of the Supreme Court of

Nevada that tenders do not have to be recorded in order to have the legally operative effect of
discharging the super-priority component of an association’s statutory lien under NRS 116.3116(2).
Bank of America, N.A. v. SFR Invs. Pool 1, LLC, 427 P.3d 113, 119-120 (Nev. 2018) (“Diamond
Spur”). And, the Bank’s alleged tender at issue here was not recorded.

Now, the Court has no doubt noticed the insurmountable problem with the Trust’s
arguments with respect to the disposition of the Excess Proceeds under a plain meaning/strict
construction of the distribution statute. Paying fidelity to the statutory text set forth in NRS
116.31164(7)(b)(4) requires the Court to give effect to the critical statutory language requiring

subordinate claims to be “of record.” Since the Bank’s alleged tender at issue here was not “of
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record,” the statutory scheme incorporates—as Plaintiff argued in its opposition to the Trust’s
motion for summary judgment (the “Saticoy Opposition”)*—the subordinate claims that were of
record at the time of the Property’s foreclosure by the Spanish Trail Master Association (the
“HOA”). Simply put, given that (i) the Bank’s alleged tender did not have to be recorded—and, in
fact, was not recorded—and (ii) what the Trust admits repeatedly in the Trust Reply is the plain,
clear, and unambiguous command that the distribution scheme under NRS 116.3116(7)(b)(4) must
be determined by reference to subordinate claims that are “of record,” the Plaintiff’s position in the

Saticoy Opposition was and is emphatically correct. The Bank’s claim *“of record” was

subordinate to the claims of the HOA at the time of filing of the Notice of Delinquent Assessment

and at the HOA’s NRS 116 foreclosure sale of the Property, and the Bank’s alleged tender and its
subsequent adjudication by this Court does not change the priority of subordinate claims under

NRS 116.3116(7)(b)(4) as they existed on the date of the HOA’s foreclosure sale of the Property.

The emphatic command of the Nevada Legislature is, in the words of the Trust, plain, clear, and
unambiguous: the Excess Proceeds were required to be distributed to the Bank to pay down the
debt secured by the deed of trust, and not to the Trust. For its part, the Trust pretends to pay
fidelity to the statutory text set forth in NRS 116.31164(7)(b)(4), but it never contends with the
express and mandatory requirement that subordinate claims must be determined by reference to
such claims that are “of record.”

And, the question of which date—the notice of delinquent assessment lien was filed by the
HOA, the date of the HOA’s foreclosure sale of the Property, or the date of the Court’s entry of the
Summary Judgment Order—is of no help to the Trust, either. If the Court selects either the date of
the HOA's filing of its notice of delinquent assessment lien or the foreclosure date, then the Bank’s

claims “of record” were subordinate to those of the HOA. See, e.g., SFR Invs. Pool 1, LLC v. U.S.

® The Saticoy Opposition filed by Plaintiff on July 26, 2019 is expressly incorporated herein by this reference.
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Bank., N.A., 334 P.3d 408, 409 (authoritatively construing NRS 116.3116(2) and stating, “We must
decide whether this [NRS 116.3116(2)] is a true priority lien such that its foreclosure extinguishes a
first deed of trust on the property and, if so, whether it can be foreclosed non-judicially. We
answer both questions in the affirmative and reverse.”). If the Court selects, in the alternative, the
date of either the entry of the Summary Judgment or the Excess Proceeds Orders, then Plaintiff, not
the Trust, was the owner of Property on each of those respective dates and, under the very analysis
advanced here by the Trust, would be the entity entitled to receive the Excess Proceeds pursuant to
NRS 116.31164(7)(b)(4). The issue of timing, therefore, places the Trust on the horns of a
dilemma traversing life’s difficult acre—east of the rock, and west of the hard place.

Clearly, the Trust is seeking to have it both ways. This is not a result that should be
countenanced by any court, let alone a court sitting in equity. On the one hand, the Trust wants to
have its position fixed as the former owner of the Property on the date of the HOA’s foreclosure of
the Property for purposes of the distribution statute; on the other hand, the Trust wants to use the
Court’s Summary Judgment Order on the Bank’s alleged tender to change the priority of
distribution scheme that was “of record” on the date of the HOA'’s foreclosure of the Property to
essentially elevate the Bank impermissibly out of the distribution position that is actually “of
record” on that date in order to clear the path for the Trust to receive an impermissible windfall and
visit an impermissible forfeiture upon Plaintiff. In a recurring theme, this Court as a court of equity
should not countenance a state of affairs that gives the Trust a windfall and visits a forfeiture upon
Plaintiff in express derogation of the requirement that subordinate claims under NRS
116.31164(7)(b)(4) must be of record. The Trust’s whiplash-inducing display of equivocation on
this critical statutory language, and its head-spinning lines of argument on the issue of timing as a
factor, demonstrates just how utterly meritless and irreconcilable the Trust’s position is with

respect to—to, once again, borrow the Trust’s own description of NRS 116.31164(7)(b)(4)—the
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plain, clear, and unambiguous requirement that subordinate claims must be of record. Under
governing Nevada law, therefore, the Excess Proceeds should have been paid to the Bank, not the
Trust. The MRCN should be granted on this basis alone. Unfortunately for the Trust, its
arguments in support of the Court’s Excess Proceeds Order do not fare any better under equitable
principles of Nevada law.

C. ALTERNATIVELY, THE EXCESS PROCEEDS SHOULD BE AWARDED TO
PLAINTIFF UNDER NRS 116.1108 AND PRINCIPLES OF EQUITABLE SUBROGATION

Nevada law recognizes as a maxim the proposition that equity abhors a forfeiture. See, e.g.,
International Indus., Inc. v. United Mortg. Co., 606 P.2d 163, 167 (Nev. 1980). Similarly, the
Supreme Court of Nevada has recognized the fundamentally irreconcilable nature of a litigant’s
receipt of a windfall with the concept of equity. See, e.g., Home Savings Assoc. v. Bigelow, 779

P.2d 85, 86 (Nev. 1989) (“Further, rather than doing equity, in our view, the dismissal of the third-

party complaint grants Bigelow a windfall.”) (emphasis added). As Plaintiff noted at the outset of
the MRCN, this Court sat as a court of equity under Nevada law in entertaining the Bank’s
arguments that Plaintiff’s Property continued to be encumbered by a deed of trust notwithstanding
the HOA’s NRS 116 foreclosure sale. Stated plainly, Plaintiff respectfully submits that what equity
starts, equity must finish. It is simply inconsistent with traditional notions of fair play and
substantial justice to impair Plaintiff’s title to the Property in equity only to then pull a complete
180-degree turn and rely—albeit in legal error discussed and established both immediately above
and below—upon what the Court viewed in the Excess Proceeds Order as a strict application of the
distribution scheme set forth in NRS 116.31164(7)(b)(4) to visit a forfeiture on Plaintiff and a
windfall upon the Trust. Equity simply cannot tolerate this result, and neither should this Court.
The Court’s continued exercise of its equity jurisdiction, and the related ability to apply
equitable principles to avoid such unjust results as those visited upon Plaintiff by both the
Summary Judgment and Excess Proceeds Orders, has been authorized expressly by the Nevada
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Legislature in NRS 116.1108. The Court’s application of the distribution scheme set forth in the
Excess Proceeds Order also fails to take into consideration this statute. Specifically, NRS 116.1108
supplements the provisions of NRS 116 with, among other general bodies of established Nevada
law, Nevada’s law on equity. See, e.g., Shadow Wood, 366 P.3d at 1112 (authoritatively construing
NRS 116.1108 as a legislative mandate to apply both principles of law and equity to NRS 116
cases). The operation of equitable principles does not stop at the doorstep of NRS 116 distribution
scheme set forth in NRS 116.31164(7)(b)(4), and the Trust’s motion practice to this point did not
give this Court sufficient reason—Iet alone legally valid justification—to refuse to avoid the
windfall to the Trust and the forfeiture visited upon Plaintiff, even if such a result was compelled
by the law—uwhich, of course, the Plaintiff has already established is clearly not the case.

In addition to the legal arguments above that direct the Excess Proceeds be distributed to the
Bank as the holder of a subordinate claim of record to the HOA’s Lien consistent with Plaintiff’s
position in the Saticoy Opposition, the Court can also apply principles of established principles of
equity in connection with its continued exercise of its jurisdiction in equity to avoid the
windfall/forfeiture scenario contemplated by the Excess Proceeds Order—at least to the extent the
MRCN is not granted or the Excess Proceeds Order is not reversed on appeal. For instance,
Plaintiff calls upon the Court as a court of ~ equity and pursuant to NRS 116.1108 to apply
established and on-point principles of equitable subrogation vigorously to avoid both the unjust
forfeiture visited upon Plaintiff through the Excess Proceeds Order and the unconscionable
windfall that will inure to the unjust benefit of the Trust.

“Nevada recognizes the doctrine of equitable subrogation as formulated in section 7.6 of the
Restatement (Third) of Property: Mortgages (1997).” Recontrust Co., N.A. v. Zhang, 317 P.3d 814,
817 (Nev. 2014); see also Am. Sterling Bank v. Johnny Mgmt. LV, Inc., 245 P.3d 535, 539 (Nev.

2010). The doctrine of equitable subrogation “is_a remedy to avoid receiving an_unearned

windfall at the expense of another. If there were no subrogation, a junior lien holder would be

promoted in priority, giving that creditor/lien holder an unwarranted and unjust windfall. Neither
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negligence nor constructive notice is relevant as to whether the junior lienholder will be unjustly

enriched..” Houston v. Bank of America, N.A., 78 P.3d 71, 74 (Nev. 2003) (emphasis added)
(citations omitted). The two elements of an equitable subrogation claim are (i) that the payor
reasonably expected to receive a security interest in the real estate with the priority of the mortgage
being discharged and (ii) that the subrogation does not materially prejudice the interests of
intervening holders in the real estate. See, e.g., Zhang, 317 P.3d at 817. The analysis of these
element proceeds out of order as the second element is by far and away the easier of the two
elements to establish.

Here, the Trust cannot credibly claim that it will be prejudiced by the Court equitably
subrogating the Plaintiff to the position of the remaining portion of the HOA'’s statutory lien in
light of the Bank’s elevation—albeit incorrect—out of the distribution statute’s priority scheme.

The Trust never stood to receive anything from the sale of the Property—Ilet alone realization of

any sale consideration on the order of magnitude of the Excess Proceeds. This is precisely the

exact type of windfall the doctrine of equitable subrogation is designed to prevent and should be
applied to this analogous context here to avoid an impermissible and unjust windfall from being
given to the Trust.

Plaintiff also satisfies the first portion of the test, as well, on the discrete facts presented by
this analogous context. When Plaintiff tendered the sale consideration for the Property that
ultimately resulted in the Excess Proceeds, Plaintiff legitimate expectations were twofold. First and
obviously, Plaintiff expected to receive the Property free and clear from any interest claimed by the
Bank. To date, that expectation has not been satisfied by virtue of the Court’s entry of the
Summary Judgment Order. As second legitimate expectation that Plaintiff reasonably had is that,
in the event that the HOA’s sale of the Property were to be set aside for any reason, that the sale
consideration paid by the Plaintiff would be impressed with a constructive trust in favor of Plaintiff
to prevent the HOA, or anyone else, for that matter from being unjustly enriched at Plaintiff’s
expense. This legitimate expectation on the part of the Plaintiff, therefore, has the analogous effect
of the Plaintiff expecting to, in effect, be in a secured position vis-a-vis the Property—at least to the
extent of the sale consideration paid which would include the Excess Proceeds. Here, Plaintiff only
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seeks to be equitably subrogated to the extent of the Excess Proceeds, and the Court should apply
this doctrine vigorously to the analogous facts presented here in order to serve the purpose for
which the doctrine was conceived in the first place: to prevent the unjust enrichment of an alleged
junior interest holder in the Property, like the Trust. The MRCN should be granted on this basis, as
well.
D. ALTERNATIVELY, THE SALE SHOULD BE SET ASIDE UNDER JESSUP

Plaintiff maintains that the Supreme Court of Nevada’s decision in Jessup, 435 P.3d at 1221
n.5, represents an intervening change in law within the meaning of NRCP 60(b) that permits
Plaintiff to seek to have the sale of the Property set aside or rescinded in light of the Court’s
determination that the Bank’s purported tender and alleged deed of trust continue to encumber the
Property. See id. (“As the Bank’s deed of trust was not extinguished, we need not address the
viability of the Bank’s claims against ACS and Foxfield. Similarly, we need not address the

Bank’s remaining arguments in support of its deed of trust remaining intact; as neither the Bank

nor the Purchaser have expressed whether they would prefer to have the sale set aside or have the

Purchaser take title to the property subject to the first deed of trust.”) (emphasis added). Here,

Plaintiff would prefer and in fact hereby request to have the sale of the Property rescinded/set aside,
rather than take the Property subject to the deed of trust and having to endure the unconscionable
windfall resulting from the Excess Proceeds being awarded to the Trust. Plaintiff will move
separately under NRCP 15(c)(2) to include a claim seeking to set aside/rescind the sale in light of
the intervening change in law brought about by Jessup, in addition to the fact that requests to
rescind/set aside the sale were made by the Bank as far back as April of 2015. Therefore, no party
to these proceedings can claim to have been prejudiced by any such amendment. The MRCN
should be granted, and the Summary Judgment Order and the Excess Proceeds Order should be
vacated on this basis, as well.
CONCLUSION

Based upon the foregoing, this Court should grant the MRCN as good cause for such relief

exists, and, as necessary, vacate either the Excess Proceeds Order, the Summary Judgment Order,

or both.
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Dated this _24 th day of September, 2019.
ROGER P. CROTEAU & ASSOCIATES, LTD

By: /sl Roger Croteauw
ROGER P. CROTEAU, ESQ.
Nevada Bar No.: 4958
2810 W. Charleston Blvd., Ste. 75
Las Vegas, Nevada 89102
Attorney for Plaintiff
Saticoy Bay LLC Series 34 Innisbrook
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CERTIFICATE OF SERVICE

Pursuant to Nevada Rules of Civil Procedure 5(b), | hereby certify that I am an employee of
ROGER P. CROTEAU & ASSOCIATES, LTD. and that on the 24th day of September, 2019, |
caused a true and correct copy of the foregoing document to be served on all parties as follows:

X___ VIA ELECTRONIC SERVICE: through the Nevada Supreme Court's eflex e-file and serve

system.

Thornburg Mortgage Securities Trust 2007-3 - Defendant

Akerman LLP
Melanie Morgan
Jared Sechrist

AkermanLAS@akerman.com
melanie.morgan@akerman.com

jared.sechrist@akerman.com

Spanish Trail Master Association - Counter Defendant

Sean L. Anderson
Robin Callaway
Patty Gutierrez
Ryan D Hastings
Gina LaCascia
OTHER SERVICE CONTACTS
Luz Garcia
Bryan Naddafi
Kurt Naddafi
Gregory Walch
Venicia Considine
Donald H. Williams, Esq.
David R. Koch
Robin Gullo
Staff .
Steven B. Scow .
Travis Akin

sanderson@Ieachjohnson.com
rcallaway@lkglawfirm.com
pgutierrez@lkglawfirm.com
rhastings@lkglawfirm.com
glacascia@leachjohnson.com

nvrec@avalonlg.com
bryan@avalonlg.com
kurt@avalonlg.com
greg.walch@Ilvvwd.com
vconsidine@]lacsn.org
dwilliams@dhwlawlv.com
dkoch@kochscow.com
rgullo@dhwlawlv.com
aeshenbaugh@kochscow.com
sscow@kochscow.com
travisakin8@gmail.com

VIA U.S. MAIL: by placing a true copy hereof enclosed in a sealed envelope with
postage thereon fully prepaid, addressed as indicated on service list below in the United

States mail at Las Vegas, Nevada.

VIA FACSIMILE: by causing a true copy thereof to be telecopied to the number indicated

on the service list below.

VIA PERSONAL DELIVERY: by causing a true copy hereof to be hand delivered on this
date to the addressee(s) at the address(es) set forth on the service list below.

Isl Tevwnwifer Lee

An employee of ROGER P. CROTEAU &
ASSOCIATES, LTD.
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EXHIBIT A

EXHIBIT A



M. Cooper, Attn: Payoff Departnment
8950 Cypress Waters Bl vd
Coppel I, TX 75019

1- 888-480- 2432 Statenent Date: Septenber 12, 2019
Payof f St at enent
Arended
Send to: FRANK A TI MPA Mor t gagor (s) FRANK A TI MPA
C/ O AVALON LEGAL GROUP LLC
9480 S EASTERN AVE, #257 Property Addr: 34 Innisbrook Ave
LAS VEGAS, NV 89123 LAS VEGAS, NV 89113

Loan Nbr: 0200
The followi ng statement reflects the estimted payoff anount required to prepay

the above referenced nortgage in full. Interest will be collected up to the
date payoff funds are received.

Interest Paid to Date: 1/01/08 Next Paynment Due Date: 2/ 01/ 08
QUOTE DETAI L

Unpai d Princi pal 4,032, 757. 77

I nterest Due 2,130, 108. 74 Hazard Loss Susp* 5, 810. 83

(From 1/01/08 to 10/04/19 at 8.250%

Late Charges of 5,719.76

Deferred Late Charges 3, 709. 58

Cor por at e Advance 47,516. 50

Escr ow Advance 421, 243. 32
Prin and Interest 12, 846. 43
M hly Escrow Pynt 3, 081. 46

COUNTY RECORDI NG FEE 40. 00

3PTY RECON REL FEE 20. 00

LEGAL FEES 2,191.23

Bal ance Due 6, 643, 306. 90 Mor t gage Paynent 15, 927. 89

I f payoff funds are submitted after 10/04/19, the applicable per dieminterest
of $ 662. 92 nust be added for each day thereafter. Continue to nake your
schedul ed nortgage paynments. DO NOT PLACE A STOP PAYMENT ON ANY CHECK PREVI QUSLY
REM TTED. |f any schedul ed payment is received after the Late Charge grace
period as set forth in the applicable Note, a Late Charge of $1,112.39 will be
assessed.

Estimated Di sbursenents: Due Date Anmount
HAZARD SFR 12/ 05/ 19 23, 333.00
COUNTY TAX 10/ 02/ 19 4,984.78

PAYOFF FUNDS MUST BE REM TTED USI NG CERTI FI ED FUNDS OR BY W RE TRANSFER ONLY. | f
using wire transfer, forward to: Wells Fargo Bank, N A, Routing # 121000248, for
credit to M. Cooper Payment C earing Account# 40590000617940200. |If nmiling
certified funds, make payable to M. Cooper and forward to the address |listed at
the top of page. Funds received after 3:00pm Central Tine may be posted on the
foll owm ng business day. Please include the Mrtgagor's Loan Nunmber on all
correspondence.

We will continue to make disbursenents of all escrow itens (hazard, flood,
PM/MP, taxes, etc.) up to the date of payoff. It is the responsibility of the
borrower(s) and their closing agent to obtain a refund should a doubl e paynent
occur.

**% | MPORTANT NOT| CE***
We reserve the right to adjust any portion of this statenent at any tinme for one
or nore of the follow ng reasons, but not limted to: recent advances, returned
itens, additional fees or charges, disbursenents made on your behal f, schedul ed
payment (s) from an escrow account, transfer of servicing and/or inadvertent
clerical errors.

This payoff estimate does not waive our rights to collect any funds which becone
due on this account as a result of any subsequent adjustnents. Additionally, M.
Cooper will not provide reconveyance or release of the Security Instrunent until
the account is paid in full. Upon payment in full and within state specified
gui del i nes, the necessary docunments w || be forwarded to the Trustee and/or
County Recorder's Ofice to release our lien. Any overpaynent wll be refunded
to the nortgagor(s) wi thin 20 Business Days af