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RESPONDENT’S MOTION TO DISMISS APPEAL 

I. PROCEDURAL HISTORY 

This action emanates from the Association’s foreclosure of a delinquent 

assessment lien against the property located at 34 Innisbrook Ave., Las Vegas, NV 

89113; APN: 163-28-614-00 (the “Property”) on November 7, 2014.  On 

November 20, 2014 Saticoy Bay LLC (“Saticoy”) filed a complaint against 

Thornburg Mortgage Securities Trust (“Bank”) seeking to queit title in the 

Property.  See Complaint, Exhibit A.  According to the Complaint, Saticoy was the 

successful bidder at the foreclosure sale, taking title to the Property by way of a 

foreclosure deed.  Id.   

On May 30, 2017, the Bank filed its Answer to Third Amended Complaint 

and Counterclaim (“Counterclaim”) wherein the Bank brought several causes of 

action against the Association alleging violations of Nevada law with respect to the 

actions leading up to the Association’s foreclosure sale.  See Bank’s Answer to 

Third Amended Complaint and Counterclaims, Exhibit B.   Specifically, the Bank 

brought the following claims against the Association: wrongful foreclosure, 

negligence, negligence per se, breach of contract, misrepresentation, unjust 

enrichment, and breach of covenant of fair dealing.  Id. 

On August 9, 2017 the Association filed a motion to dismiss the Bank’s 

counterclaims.  On October 5, 2017, the district court granted in part and denied in 
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part the Association’s Motion dismissing the Bank’s claims for quiet 

title/declaratory relief, negligence per se, breach of contract, and breach of 

covenant of good faith and fair dealing.  See Notice of Entry of Order Granting 

Motion to Dismiss In Part, Exhibit C. 

In May 2018 the Bank, Saticoy and the Association each filed motions for 

summary judgment.  On November 30, 2018 the district court signed its findings of 

fact, conclusions of law and order (“FFCL”).  See November 30, 2018 FFCL, 

Exhibit D.  The FFCL was filed on December 3, 2018 and notice of entry of the 

FFCL was filed on December 5, 2018.  Id.  In the FFCL, the district court declared 

that Saticoy took title to the Property subject to the Bank’s deed of trust.  Id.  The 

district court also dismissed with prejudice all remaining claims, whether 

specifically mentioned in the FFCL or not, including all remaining claims agains 

the Association.  Id.   

On May 10, 2019, Saticoy filed a motion to reinstate statistically closed case 

arguing that Saticoy, Timpa Trust and Red Rock remained parties to an 

interpleader action that needed to be resolved by the Court.  See Motion to 

Reinstate Statistically Closed Case, Exhibit E.  On June 11, 2019, the district court 

granted Saticoy’s motion to reinstate for the limited purpose of addressing the 

interpleader of surplus funds remaining from the sale of the Property.  See Order 

Granting Motion to Reinstate, Exhibit F.   
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On June 25, 2019 Timpa Trust filed a motion for summary judgment arguing 

that it was entitled to the surplus funds remaining from the sale of the Property.  

See Timpa Trust’s Motion for Summary Judgment, Exhibit G.  On August 20, 

2019 the Court granted Timpa Trust’s motion finding that the Timpa Trust was 

entitled to the surplus funds from the sale of the Property.  See Order filed 

September 11, 2019, Exhibit H.     

On September 24, 2019 Saticoy filed a motion for reconsideration.  See 

Motion for Reconsideration, Exhibit I.  On October 29, 2019 the district court 

denied Saticoy’s motion for reconsideration.  See Order filed November 18, 2019.  

On November 19, 2019 Saticoy filed its notice of appeal in which it attempts to 

appeal orders entered on November 18, 2019, September 11, 2019 and December 

3, 2018.  See Notice of Appeal, Exhibit J.   

II. ARGUMENT 

A. Saticoy’s Appeal of the December 3, 2018 Findings of Fact, Conclusions 
of Law is Untimely.   

Nevada Rules of Appellate Procedure (“NRAP”) 4(a)(1) mandates that a 

party must file its notice of appeal no later than 30 days after the date that written 

notice of entry of the judgment or order appealaed from is served.  Here, the 

district court entered its FFCL dismissing any and all claims against the 

Association on November 30, 2018.  See November 30, 2018 FFCL, Exhibit D.  

Notice of entry the November 30, 2018 FFCL was filed and served upon all parties 
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on December 5, 2018.  Id.  Pursuant to NRAP 4(a)(1) if Saticoy, or any other party 

in this case, wanted to appeal the FFCL, it was required to do so by January 4, 

2019.  Saticoy did not file its notice of appeal in this case until November 19, 

2019, over ten months after the deadline to do so.  Because Saticoy’s appeal of the 

November 30, 2018 FFCL is untimely, it must be dismissed from the rest of the 

appeal.   

CONCLUSION 

Saticoy failed to file a timely appeal of the district court’s November 30, 

2018 FFCL.  Therefore, the Associaion’s motion to dismiss Saticoy’s appeal 

should be granted. 

DATED this 12th day of May, 2020. 

 

LEACH KERN GRUCHOW ANDERSON SONG 
 
 
 
/s/ Ryan D. Hastings 
Sean L. Anderson 
Nevada Bar No. 7259 
Ryan D. Hastings 
Nevada Bar No. 12394 
2525 Box Canyon Drive 
Las Vegas, Nevada 89128 
Attorneys for Respondent Spanish Trails 
Master Association 
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CERTIFICATE OF SERVICE 

I hereby certify that on this date, May 12, 2020, I submitted the foregoing 

RESPONDENT SPANISH TRAIL MASTER ASSOCIATION’S MOTION 

TO DISMISS APPEAL for filing and service through the Court’s eFlex electronic 

filing service.  According to the system, electronic notification will be 

automatically sent to the following: 

Roger P. Croteau 
Timothy E. Rhoda 
Roger P. Croteau & Associates, Ltd. 
2810 W. Charleston Blvd., Suite 75 
Las Vegas, NV 89102 

David R. Koch 
Daniel G. Scow 
Steven B. Scow 
Brody R. Wight 
Koch & Scow, LLC 
11500 S. Eastern Ave., Suite 210 
Henderson, NV 89052 

Travis D. Akin 
The Law Office of Travis Akin 
8275 S. Eastern Ave., Suite 200 
Las Vegas, NV 89123 

Drew J. Starbuck 
Donald H. Williams 
Williams Starbuck 
612 10th St. 
Las Vegas, NV 89101 

Thera A. Cooper 
Melanie D. Morgan 
Ariel E. Stern 
Akerman LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, NV 89134 

Bryan Naddafi 
Elena Nutenko 
Avalon Legal Group LLC 
9480 S. Eastern Ave., Suite 257 
Las Vegas, NV 89123 

 

 
/s/ Yalonda Dekle     
An Employee of LEACH KERN 
GRUCHOW ANDERSON SONG 
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NEO 
LEACH JOHNSON SONG & GRUCHOW 
SEAN L. ANDERSON 
Nevada Bar No. 7259 
RYAN D. HASTINGS 
Nevada Bar No. 12394 
8945 West Russell Road, Suite 330 
Las Vegas, Nevada 89148 
Telephone: (702) 538-9074 
Facsimile: (702) 538-9113 

Attorneys for Counter-Defendant 

Spanish Trail Master Association 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SATICOY BAY LLS SERIES 34 
INNISBROOK, 

Plaintiff, 

vs. 

THORNBURG MORTGAGE 
SECURITIES TRUST 2007-3; 
RECONSTRUST COMPANY, N.A. a 
division of BANK OF AMERICA; FRANK 
TIMPA and MADELAINE TIMPA, 
individually and as trustees of the TIMPA 
TRUST, 

Defendants. 

Case No.: A-14-710161-C 
Dept. No.: XXVI 

 
NOTICE OF ENTRY OF  
ORDER GRANTING IN PART 
AND DENYING IN PART  

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3, 

Counterclaimant 

vs.  

SATICOY BAY LLC SERIES 34 
INNISBROOK, a Nevada limited-liability 
company; SPANISH TRAIL MASTER 
ASSOCIATION, a Nevada Non-Profit 
Corporation; RED ROCK FINANCIAL 
SERVICES, an unknown entity; FRANK 
TIMPA, an individual; DOES I through X; 
and ROE CORPORATIONS I through X, 
inclusive, 

Counter-Defendants. 

 

Case Number: A-14-710161-C

Electronically Filed
11/3/2017 1:58 PM
Steven D. Grierson
CLERK OF THE COURT
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RED ROCK FINANCIAL SERVICES,  

Counterclaimant 

vs.  

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3; COUNTRYWIDE HOME 
LOANS, INC.; ESTATES WEST AT 
SPANISH TRAILS; MORTGAGE 
ELECTRONIC REGISTRATION 
SYSTEMS, INC.; REPUBLIC SERVICES; 
LAS VEGAS VALLEY WATER 
DISTRICT; FRANK TIMPA and 
MADELAINE TIMPA, individually and as 
trustees of the TIMPA TRUS U/T/D March 
3, 1999; and DOES 1-100, inclusive, 

Counter-Defendants. 

 

 

Please take notice that an Order Granting in Part and Denying in Part Counter-

Defendant Spanish Trail Master Association’s Motion to Dismiss Defendant/Counter-Claimant 

Thornburg Mortgage Securities Trust 2007-3’s Third Amended Counterclaims and Red Rock 

Financial Service’s Joinder, was entered in the above-entitled matter and Court on October 9, 

2017, a copy of which is attached hereto. 

Dated this 3rd day of November, 2017. 

 

     LEACH JOHNSON SONG & GRUCHOW 
 

     /s/ Ryan D. Hastings 

     ________________________________ 

SEAN L. ANDERSON 
Nevada Bar No. 7259 
RYAN D. HASTINGS 
Nevada Bar No. 12394 
8945 West Russell Road, Suite 330 
Las Vegas, Nevada 89148 
Attorneys for Counter-Defendant 

Spanish Trail Master Association 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), the undersigned, an employee of LEACH JOHNSON SONG & 

GRUCHOW, hereby certifies that service of the foregoing, Notice of Entry of Order Granting 

in Part and Denying in Part Counter-Defendant Spanish Trail Master Association’s Motion to 

Dismiss Defendant/Counter-Claimant Thornburg Mortgage Securities Trust 2007-3’s Third 

Amended Counterclaims and Red Rock Financial Service’s Joinder, was made this 3rd day of 

November, 2017, via electronic service on all parties through the Court’s CM/ECF System as 

follows: 

Koch & Scow LLC  

  Contact Email 

  David R. Koch  dkoch@kochscow.com  

  Staff  aeshenbaugh@kochscow.com  

  Steven B. Scow  sscow@kochscow.com  

    

Law Offices of Michael F. Bohn, Esq.  

  Contact Email 

  Eserve Contact  office@bohnlawfirm.com  

  Michael F Bohn Esq  mbohn@bohnlawfirm.com  

    

Olympia Law PC  

  Contact Email 

  Bryan Naddafi, Esq.  bryan@olympialawpc.com  

    

Williams & Associates  

  Contact Email 

  Donald H. Williams, Esq.  dwilliams@dhwlawlv.com  

  Robin Gullo  rgullo@dhwlawlv.com  

    

Wright, Finlay & Zak, LLP  

  Contact Email 

  Faith Harris  fharris@wrightlegal.net  

  Sarah Greenberg Davis  sgreenberg@wrightlegal.net  

    

 

 

 

 

 

     /s/ Gina M. LaCascia 

        

An Employee of LEACH JOHNSON 
           SONG & GRUCHOW 

 

mailto:dkoch@kochscow.com
mailto:aeshenbaugh@kochscow.com
mailto:sscow@kochscow.com
mailto:office@bohnlawfirm.com
mailto:mbohn@bohnlawfirm.com
mailto:bryan@olympialawpc.com
mailto:dwilliams@dhwlawlv.com
mailto:rgullo@dhwlawlv.com
mailto:fharris@wrightlegal.net
mailto:sgreenberg@wrightlegal.net


Case Number: A-14-710161-C

Electronically Filed
10/9/2017 5:18 PM
Steven D. Grierson
CLERK OF THE COURT
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NEFF 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
THERA A. COOPER, ESQ.  
Nevada Bar No. 13468 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: thera.cooper@akerman.com 

Attorneys for defendant, counterclaimant, and counter-
defendant Thornburg Mortgage Securities Trust 2007-3 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

SATICOY BAY LLC SERIES 34 
INNISBROOK, 

Plaintiff, 
vs. 

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3, et al., 

Defendants. 

Case No.: A-14-710161-C

Division: XXVI 

NOTICE OF ENTRY OF FINDINGS OF 
FACT, CONCLUSIONS OF LAW, AND 
ORDER GRANTING THORNBURG 
MORTGAGE SECURITIES TRUST 
2007-3'S  MOTION FOR SUMMARY 
JUDGMENT  

AND ALL RELATED ACTIONS

/// 

/// 

/// 

/// 

/// 

/// 

/// 

Case Number: A-14-710161-C

Electronically Filed
12/5/2018 4:51 PM
Steven D. Grierson
CLERK OF THE COURT
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that a FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 

ORDER GRANTING THORNBURG MORTGAGE SECURITIES TRUST 2007-3'S 

MOTION FOR SUMMARY JUDGMENT has been entered by this Court on the 3rd day of 

December, 2018, in the above-captioned matter.  A copy of said Order is attached hereto as  

Exhibit A.

DATED: DECEMBER 5, 2018 

AKERMAN LLP

/s/ Thera A. Cooper_________________ 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
THERA A. COOPER, ESQ.  
Nevada Bar No. 13468 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Thornburg Mortgage Securities 
Trust 2007-3 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 5th day of 

December, 2018, I caused to be served a true and correct copy of the foregoing NOTICE OF 

ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER GRANTING 

THORNBURG MORTGAGE SECURITIES TRUST 2007-3'S  MOTION FOR SUMMARY 

JUDGMENT, in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

LEACH JOHNSON SONG & GRUCHOW

Robin Callaway  rcallaway@leachjohnson.com   
Patty Gutierrez  pgutierrez@leachjohnson.com   
Ryan Hastings  rhastings@leachjohnson.com   
Gina LaCascia   glacascia@leachjohnson.com 
Sean Anderson   sanderson@leachjohnson.com   

OLYMPIA LAW

Bryan Naddafi, Esq.   bryan@olympialawpc.com   

WILLIAMS & ASSOCIATES

Donald H. Williams, Esq.  dwilliams@dhwlawlv.com   
Robin Gullo   rgullo@dhwlawlv.com   

KOCH & SCOW, LLC 
David R. Koch  dkoch@kochscow.com   
Staff   aeshenbaugh@kochscow.com   
Steven B. Scow  sscow@kochscow.com   

LAW OFFICES OF MICHAEL F. BOHN, ESQ., LTD. 
Eserve Contact  office@bohnlawfirm.com   
Michael F Bohn Esq.   mbohn@bohnlawfirm.com   

LEGAL AID CENTER OF SOUTHERN NEVADA

Venicia Considine   vconsidine@lacsn.org   
Gregory Walch   greg.walch@lvvwd.com 

/s/ Christine Weiss  
An employee of AKERMAN LLP
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BRYAN NADDAFI, ESQ.
Nevada Bar No. 13004
AVALON LEGAL GROUP LLC
9480 S. Eastern Ave., Suite 257
Las Vegas, NV 89123
Telephone: (702) 522-6450
Email: bryan@avalonlg.com 

TRAVIS AKIN, ESQ.
Nevada Bar No. 13059
THE LAW OFFICE OF TRAVIS AKIN
8275 S. Eastern Ave.
Las Vegas, NV 89123
Telephone: (702) 510-8567
Email: travisakin8@gmail.com

Attorneys for TIMPA TRUST 
U/T/D MARCH 3, 1999

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34 
INNISBROOK,

Plaintiff,

vs.

THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3, et al.,

Defendants.

AND ALL RELATED ACTIONS 

Case No.: A-14-710161-C

Department No.:  XXVI

HEARING REQUESTED 

TIMPA TRUST'S MOTION FOR 
SUMMARY JUDGMENT

Case Number: A-14-710161-C

Electronically Filed
6/25/2019 5:38 PM
Steven D. Grierson
CLERK OF THE COURT
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 COMES NOW, claimant TIMPA TRUST U/T/D MARCH 3, 1999, by and through its 

attorneys Bryan Naddafi, Esq. and Travis Akin, Esq., and, pursuant to Rule 56 of the Nevada 

Rules of Civil Procedure, hereby files this Motion for Summary Judgment.    

This Motion is based upon the pleadings and papers on file herein, the attached exhibits, 

the attached Points and Authorities, and any oral arguments the Court may wish to entertain at a 

hearing on this matter. 

 DATED this 25th day of June 2019. 
                                                                                    AVALON LEGAL GROUP LLC 
 
 /s/ Bryan Naddafi 

 BRYAN NADDAFI, ESQ. 
Nevada Bar No. 13004 
9480 S. Eastern Avenue, Suite 257 
Las Vegas, Nevada 89123 
Telephone No. (702) 522-6450 
Email: bryan@avalonlg.com  
TRAVIS AKIN, ESQ.  
Nevada Bar No. 13059 
 
TRAVIS AKIN, ESQ.  
Nevada Bar No. 13059 
THE LAW OFFICE OF TRAVIS AKIN 
8275 S. Eastern Ave. 
Las Vegas, NV 89123  
Telephone: (702) 510-8567 
Email: travisakin8@gmail.com 
 
Attorneys for TIMPA TRUST  
U/T/D MARCH 3, 1999 
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POINTS AND AUTHORITIES 

I.  

The instant action involved the non-judicial foreclosure sale of real property commonly 

which was 

sold pursuant to Nevada Revised Statutes NRS  116.3116.  At the time of the sale, 

the Subject Property belonged to claimant TIMPA TRUST U/T/D MARCH 3, 1999 (hereafter 

SATICOY BAY LLC SERIES 34 INNISBROOK 

non-judicial 

foreclosure sale RED ROCK FINANCIAL SERVICES 

conducted the Foreclosure Sale for the benefit of homeowner association 

SPANISH TRAIL MASTER ASSOCIATION , which was owed dues by 

Timpa Trust, the owner of the Subject Property.  At the Foreclosure Sale, Saticoy tendered an 

amount in excess of the debt owed by Timpa Trust to HOA.  The proceeds from the Foreclosure 

Sale paid off the debt owed by Timpa Trust to HOA along with other associated fees, and the 

remaining proceeds have been ordered to be deposited by the 

Trustee with this Court.  This Court has already decided that, as a result of the Foreclosure Sale, 

Saticoy purchased and now owns the Subject Property subject to a Deed of Trust held for the 

benefit of THORNBURG MORTGAGE SECURITIES TRUST 2007-3  

The only issue now remaining before this Court is who is entitled to the Surplus Proceeds 

pursuant to NRS 116.31164(7)(b).1  As the owner of the Subject Property at the time of the 

Foreclosure Sale, Timpa Trust has made a claim to the Surplus Proceeds.  As a matter of law, 

                                                           
1 At the time of the Foreclosure Sale, the operative statute was numbered as NRS 116.31164(3)(c).  The statute, 
which was in place since 2005, has since been renumbered as NRS 116.31164(7)(b) but reads the same. For 
purposes of this motion, Timpa Trust will refer to the statute by its current numbering, NRS 116.31164(7)(b).   
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Timpa Trust is entitled to the Surplus Proceeds, and Thornburg and Saticoy are not entitled to 

any portion of the Surplus Proceeds.  Thornburg has no claim to the Surplus Proceeds as its 

interest in the Subject Property was not subordinate to the , and Saticoy has no claim 

as it was neither a subordinate lien holder nor owner of the Subject Property at the time of the 

Foreclosure Sale.  The Court therefore should issue an order finding that as a matter of law Timpa 

Trust is entitled to receive the Surplus Proceeds, and/or that Thornburg and Saticoy are not 

entitled to receive the Surplus Proceeds. 

II.  

Undisputed Fact Number 1: 

On or about July 18, 2006, Timpa Trust became the record holder of title to the Subject 

Property, via the recording of a document titled Grant, Bargain, Sale Deed  with the Office of 

the County Recorder Clark County, Nevada Recorded .  The 

Timpa Trust Deed was recorded as instrument number 200607180000604.  Attached hereto as 

Exhibit 1 is a true and correct copy of the Recorded Timpa Trust Deed, which is a certified copy 

of a public record presumed to be authentic pursuant to NRS 52.125.   

Undisputed Fact Number 2: 

 On or about August 4, 2011, the Trustee recorded a Lien for Delinquent Assessments 

(hereafter with the Office of the County Recorder Clark County, Nevada.  The 

HOA Lien was recorded as instrument number 201108040002324.  Attached hereto as Exhibit 

2 is a true and correct copy of the recorded HOA Lien, which is a certified copy of a public record 

presumed to be authentic pursuant to NRS 52.125.   

\\ 

\\ 
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Undisputed Fact Number 3: 

 The HOA Lien specifically references Timpa Trust as the owner of the Subject Property.  

See Exhibit 2.  

Undisputed Fact Number 4: 

On or about November 20, 2011, the Trustee recorded a Notice of Default and Election 

to Sell Pursuant to the Lien for Delinquent Assessments 

with the Office of the County Recorder Clark County, Nevada.  The HOA Notice of Default was 

recorded as instrument number 201112060001106.  Attached hereto as Exhibit 3 is a true and 

correct copy of the recorded HOA Notice of Default, which is a certified copy of a public record 

presumed to be authentic pursuant to NRS 52.125.    

Undisputed Fact Number 5: 

The HOA Notice of Default makes specific reference to the HOA Lien (Exhibit 2) and to 

the fact that Timpa Trust is the record owner of title of the Subject Property.  See Exhibit 3.   

Undisputed Fact Number 6: 

On or about September 15, 2014, the Trustee recorded a Notice of Foreclosure Sale Under 

the Lien for Delinquent Assessments with the Office of the 

County Recorder Clark County, Nevada.  The Notice of HOA Sale was recorded as instrument 

number 201409150001527.  Attached hereto as Exhibit 4 is a true and correct copy of the 

recorded Notice of HOA Sale, which is a certified copy of a public record presumed to be 

authentic pursuant to NRS 52.125. 

\\ 

\\ 

\\ 
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Undisputed Fact Number 7: 

 The Notice of HOA Sale makes specific reference to the HOA Lien (Exhibit 2), the HOA 

Notice of Default (Exhibit 3), and to the fact that Timpa Trust is the record owner of title of the 

Subject Property.  See Exhibit 4.   

Undisputed Fact Number 8: 

On November 7, 2014, the Subject Property was sold at a non-judicial foreclosure sale as 

a result of the dues owed by Timpa Trust to HOA, as reflected in the HOA Lien (Exhibit 2), the 

HOA Notice of Default (Exhibit 3), and the Notice of HOA Sale (Exhibit 4).  Attached hereto as 

Exhibit 5 is a true and correct copy of 

which is a certified copy of a public record presumed to be authentic pursuant to NRS 

52.125.    

Undisputed Fact Number 9: 

 On or about November 10, 2014, the Foreclosure Deed was recorded by the Trustee with 

the Office of the County Recorder Clark County, Nevada as instrument number 

201411100002475.  See Exhibit 5.    

Undisputed Fact Number 10: 

Pursuant to the Foreclosure Deed, Saticoy became the record holder of title to the Subject 

Property on November 10, 2014.   See Exhibit 5.   

Undisputed Fact Number 11: 

On December 3, 2018, approximately four (4) years after the non-judicial foreclosure of 

the Subject Property, this Court entered Findings of Fact, Conclusions of Law, and Order 

Granting Thornburg Mortgage Securities Trust 2007-



 

7 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

s Exhibit 6 is a true and correct 

copy of the December 2018 Court Order.2   

Undisputed Fact Number 12: 

 Saticoy owns the Subject Property subject to a Deed of Trust 

 for which Thornburg is the beneficiary.  See Exhibit 6, page 6.  

Undisputed Fact Number 13: 

The Surviving Deed of Trust was recorded on June 12, 2006.  It remains a first position 

lien against the Subject Property and is superior to the interest conveyed in the Foreclosure Deed.  

See Exhibit 6, page 6.   

Undisputed Fact Number 14: 

 On June 19, 2019, the Court ordered the Trustee to deposit the Surplus Proceeds with the 

Clerk of the Court by July 11, 2019.  Attached hereto as Exhibit 7 is a true and correct copy of 

the on June 19, 2019.   

Undisputed Fact Number 15: 

 On or about May 21, 2015, the Trustee filed a Counterclaim for Interpleader requesting 

adjudication of any claims to the Surplus Proceeds pursuant to NRCP 22.  Attached hereto as 

Exhibit 8 is a true and correct copy of T  (hereafter 

).   

\\ 

\\ 

                                                           
2     Timpa Trust respectfully submits as undisputed facts all of the findings/orders in the December 2018 Court 
Order (see Exhibit 6) as per the law-of-the-case doctrine.  See Recontrust Co. v. Zhang, 130 Nev. 1, 7-8, 317 P.3d 
814, 818 (2014) ("The law-of-the-case doctrine refers to a family of rules embodying the general concept that a court 
involved in later phases of a lawsuit should not re-open questions decided (i.e., established as law of the case) by 
that court or a higher one in earlier phases.") (internal quotation marks omitted). 
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Undisputed Fact Number 16: 

 Neither HOA nor the Trustee have any claim to the Surplus Proceeds.  See Interpleader 

Complaint, ¶ 15.   

Undisputed Fact Number 17: 

 On July 24, 2018, Saticoy filed a Joint Pre-Trial Memorandum with this Court.  Attached 

hereto as Exhibit 9 is a true and correct copy of the Joint Pre-Trial Memorandum filed on July 

24, 2018.  The Joint Pre-Trial Memorandum was signed by attorneys for Saticoy, Thornburg, 

HOA, and the Trustee.  See Exhibit 9, page 25.  Pasted below is an excerpt from the Joint Pre-

Trial Memorandum u :  

 

Exhibit 9, page 25, lines 9-15. 

\\ 

\\ 

\\ 

\\ 

\\ 

\\ 

\\ 
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Undisputed Fact Number 18: 

In the December 2018 Court Order, the Court held 

survived the foreclosure sale.  Pasted below is an excerpt from the December 2018 Court Order. 

 

Exhibit 6, page 6, lines 8-17. 

III.  

A.  

 When there is no genuine issue of material fact and the moving party is entitled to 

judgment as a matter of law, summary judgment is proper.  See, Charlie Brown Constr. Co. v. 

Boulder City, 106 Nev. 497, 499, 797 P.2d 946, 947 (1990) (citing Witsie v. Baby Grand Corp., 

105 Nev. 291, 774 P.2d 432, 433 (1989)).  A genuine issue of material fact exists where the 

evidence is such that a reasonable fact finder could return a verdict for the nonmoving party.  See 

Valley Bank v. Marble, 105 Nev. 366, 367, 775 P.2d 1278, 1279 (1989) (citing Anderson v. 

Liberty Lobby, Inc., 477 U.S. 242 (1986)).  The substantive law at issue determines which facts 

are material in a given case.  See Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248, 106 S. Ct. 
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Id.  See 

also, id. at 247-48, 106 5.Ct. at 251

between the parties will not defeat an otherwise properly supported motion for summary 

 

 A court must accept the nonmov

See Michaels v. 

Sudeck, 107 Nev. 332, 334, 810 P.2d 1212, 1213 (1991).  A judge, however, is not required to 

divorce her

Trent v. Trent, 111 Nev. 309, 313 n.5, 890 P.2d 1309, 1311 n.5 (1995).   

  

Collins v. Union Fed. Sav. & Loan, 99 Nev. 284, 302, 662 P.2d 

Michaels, 107 Nev. At 334, 818 P.2d at 1213.  Nor is the nonmoving party 

entitled to have summary judgment 

Id. at 334, 818 P.2d at 214 (quoting Hickman v. Meadow 

Wood Reno, 96 Nev. 782, 784, 617 P.2d 71, 872 (1980

Id. at 334, 

818 P.2d 213-14 (citing Van Cleave v. Kietz-Mill Minit Mart, 97 Nev. 67, 70, 624 P.2d 17, 19 

(1981)

citing Adamson v. 

Bowker, 85 Nev. 115, 118-120, 450 P.2d 796, 800-801 (1969)).    

\\ 

\\ 
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B. 

 

 

property held by a third person  each claimant is treated as a 

plaintiff and must recover on the strength of his own right or title and not upon the weakness of 

his adversary's.   Balish v. Farnham, 92 Nev. 133, 137, 546 P.2d 1297, 1299 (1976).  Because 

the Foreclosure Sale took place pursuant to NRS 116.3116, NRS 116.31164 guides the use of the 

proceeds of the sale.  Specifically, NRS 116.31164(7)(b) discusses how the Trustee is to utilize 

the proceeds obtained from the Foreclosure Sale and reads as follows: 

7.  After the sale, the person conducting the sale shall: 
      (a) Comply with the provisions of subsection 2 of NRS 
116.31166; and 
      (b) Apply the proceeds of the sale for the following purposes 
in the following order: 
             (1) The reasonable expenses of sale; 
             (2) The reasonable expenses of securing possession 
before sale, holding, maintaining, and preparing the unit for sale, 
including payment of taxes and other governmental charges, 
premiums on hazard and liability insurance, and, to the extent 

other legal expenses incurred by the association; 
             (3)  
             (4) Satisfaction in the order of priority of any subordinate 
claim of record; and 

               (5)  
 
NRS 116.31164(7).  Here, both the Trustee and HOA have already received the benefit of the 

proceeds of the Foreclosure Sale (Undisputed Fact No. 16), in compliance with NRS 

116.31164(7)(b) subsections (1)-(3).  Therefore, the only remaining issues to the distribution of 

the Surplus Proceeds are for the Court to determine if there are junior encumbrances (pursuant 

to NRS 116.31164(7)(b) subsection 4) and who is the 

116.31164(7)(b) subsection 5).   
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i. 

 
 

 Neither Thornburg nor Saticoy can be considered subordinate claimants pursuant to NRS 

116.31164(7)(b) subsection 4.  As was previously decided in this matter, as a result of the 

Foreclosure Sale, Saticoy owns the Subject Property subject to the Deed of Trust for which 

Thornburg is the beneficiary.  Undisputed Fact No. 12

Property is superior to the interest conveyed in the Foreclosure Deed.  Undisputed Fact No. 13.  

Accordingly, Thornburg has no interest that is subordinate or junior to the 

Subject Property at the Foreclosure Sale, Saticoy is estopped from making a claim as a 

subordinate claimant  Accordingly, neither Thornburg nor Saticoy 

can make a claim to the Surplus Proceeds as having subordinate claims of record.    

ii. 

 
 

 Pursuant to NRS 116.31164(7)(b) subsection 5, once reasonable sale expenses, any liens, 

and any subordinate claims have been paid, the remaining surplus proceeds should be paid to the 

a 

declarant or other person who owns a unit physical 

portion of the common-interest community designated for separate ownership or occupancy, the 

boundaries of which are described pursuant to paragraph (e) of subsection 1 of NRS 116.2105

NRS 116.093.   

 Timpa Trust has been the owner of the Subject Property since July 18, 2006.  Undisputed 

Fact No. 1, Exhibit 1.  Moreover, the HOA Lien (Exhibit 2), the HOA Notice of Default (Exhibit 
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3), and the Notice of HOA Sale (Exhibit 4) all identified Timpa Trust as the record holder of title 

5, and 7.   As the sole owner of the Subject 

Property at the time of the Foreclosure Sale, Timpa Trust was the and is entitled 

to the Surplus Proceeds pursuant to NRS 116.31164(7)(b) section (5).   

While Saticoy became the owner of the Subject Property as a result of the Foreclosure 

Sale, it was not the owner of the Subject Property at the time of the Foreclosure Sale on November 

7, 2014.  Undisputed Fact Nos. 9 and 10.  Saticoy, along with Thornburg, HOA, and the Trustee, 

already acknowledged that the party who was the owner of the Subject Property at the time of 

the Foreclosure Sale should receive the Surplus Proceeds.  To wit, pasted below is an excerpt 

from the Joint Pre-Trial Memorandum signed by Saticoy, Thornburg, HOA and the Trustee: 

 

Undisputed Fact No. 17, Exhibit 9, page 25, lines 9-15. 

 Clearly, a Deed of Trust did not survive 

the Foreclosure Sale (which it clearly did not, as already determined by this Court - Exhibit 6, 

page 6, lines 8-17)  then the previous homeowner of the Subject Property should receive the 

Surplus Proceeds.  Undisputed Fact No. 17.  The previous homeowner was Timpa Trust.  
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Therefore, as the legal owner of the Subject Property at the time of the Foreclosure Sale, 

Timpa Trust requests that this Court disburse the Surplus Proceeds to it pursuant to NRS 

116.31164(7)(b) subsection 5. 

IV.  

 For the foregoing reasons, Timpa Trust respectfully requests that this Court summarily 

adjudicate its claim to the Surplus Proceeds pursuant to NRCP 22 and NRS 116.31164.  Timpa 

Trust was the owner of the Subject Property at the time of the Foreclosure Sale and is entitled to 

the Surplus Proceeds pursuant to NRS 116.31164(7)(b).  Neither Thornburg nor Saticoy is 

entitled to receive any portion of the Surplus Proceeds.  Accordingly, Timpa Trust respectfully 

requests that the Court enter an Order directing the Clerk of the Court to immediately issue a 

check for the entirety of the Surplus Proceeds to Timpa Trust.  

 
Dated this 25th day of June 2019 

 
AVALON LEGAL GROUP LLC 

 
      By:___/s/ Bryan Naddafi___________________ 
      BRYAN NADDAFI, ESQ. 

Nevada Bar No. 13004 
9480 S. Eastern Avenue, Suite 257 
Las Vegas, Nevada 89123 
Telephone No. (702) 522-6450 
Email: bryan@avalonglg.com  
 
TRAVIS AKIN, ESQ.  
Nevada Bar No. 13059 
THE LAW OFFICE OF TRAVIS AKIN 
8275 S. Eastern Ave. 
Las Vegas, NV 89123  
Telephone: (702) 510-8567 
Email: travisakin8@gmail.com 
 
Attorneys for TIMPA TRUST  
U/T/D MARCH 3, 1999 

 



 

15 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE 

The undersigned hereby certifies on June 25th, 2019, a true and correct copy of TIMPA 

TRUST S MOTION FOR SUMMARY JUDGMENT was served to the following at their last 

known address(es), facsimile numbers and/or e-mail/other electronic means, pursuant to:  

E-MAIL AND/OR ELECTRONIC MEANS: N.R.C.P. 5(b)(2)(D) and addresses(s) having 

consented to electronic service, via e-mail or other electronic means to the e-mail address(es) of 

the addressee(s). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

__/s/ Luz Garcia______________________ 
An employee of Avalon Legal Group LLC 
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MRCN 
ROGER P. CROTEAU, ESQ.       
Nevada Bar No.: 4958 
TIMOTHY E. RHODA, ESQ. 
Nevada Bar No. 7878 
ROGER P. CROTEAU & ASSOCIATES, LTD 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
(702) 254-7775 
(702) 228-7719 (facsimile) 
croteaulaw@croteaulaw.com 
Attorneys for Plaintiff  
Saticoy Bay LLC Series 34 Innisbrook 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
***** 

SATICOY BAY LLC SERIES 34 
INNISBROOK, 
 
                      Plaintiff, 
 
vs. 
 
THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3 et al., 
 
                     Defendants. 
 
AND ALL RELATED ACTIONS 
 
 

Case No.: A-14-710161-C 
Dept.: XXVI 
 
Hearing Requested 

 
PLAINTIFF’S MOTION FOR RECONSIDERATION UNDER NRCP 59(e) AND 60(b) OF 
(I) THE COURT’S SUMMARY JUDGMENT ORDER OF DECEMBER 3, 2018 AND (II) 

THE COURT’S ORDER CONCERNING THE DISTRIBUTION OF EXCESS PROCEEDS  
 

 COMES NOW, Plaintiff, SATICOY BAY LLC SERIES 34 INNISBROOK (“Plaintiff” or 

“Saticoy”), by and through its attorneys, ROGER P. CROTEAU & ASSOCIATES, LTD., and 

hereby presents the Plaintiff’s Motion for Reconsideration Under NRCP 59(e) and 60(b) of (I) the 

Court’s Summary Judgment Order of December 3, 2018 and (II) the Court’s Order Concerning the 

Distribution of Excess Proceeds (the “MRCN”).  This MRCN is made and based upon the attached 
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Case Number: A-14-710161-C

Electronically Filed
9/24/2019 7:09 PM
Steven D. Grierson
CLERK OF THE COURT
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Memorandum of Points and Authorities, the papers and pleadings on file herein, and any oral 

argument that this Honorable Court may entertain at the time of hearing of this matter.  

Dated this _24_th day of September, 2019.   

ROGER P. CROTEAU & ASSOCIATES, LTD 

      By: /s/ Roger Croteau 
            ROGER P. CROTEAU, ESQ.   
            Nevada Bar No.: 4958 

2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
Attorney for Plaintiff 
Saticoy Bay LLC Series 34 Innisbrook 

 
MEMORANDUM OF POINTS AND AUTHORITIES 

 
INTRODUCTION 

 
 The Court’s order of December 3, 2018 granting summary judgment (the “Summary 

Judgment Order”)  to Thornburgh Mortgage Securities Trust 2007-3 (the “Bank”) should be 

vacated by this Court.  The same holds true for the Court’s order of September 11, 2019 governing 

the distribution of excess sale proceeds at issue here (the “Excess Proceeds Order”), directing that 

almost $1.2 million in excess sale proceeds (the “Excess Proceeds”) be paid to the Timpa Trust (the 

“Trust”).  NRCP’s 59(e) and 60(b) authorize the Court to grant such relief to Plaintiff, and the 

Court should do so.   

Throughout its adjudication of the Bank’s efforts to impair Plaintiff’s title to that certain 

real property located at 34 Innisbrook Avenue, Las Vegas, Nevada 89113 (the “Property”), the 

Court sat as a court of equity.  See, e.g., Shadow Wood Homeowners Assoc. v. New York Cmty. 

Bancorp, Inc., 366 P.3d 1105, 1112 (Nev. 2016) (“The long-standing and broad inherent power of a 

court to sit in equity and quiet title, including setting aside a foreclosure sale if the circumstances 

support such action…lead us to the conclusion that the Legislature, through NRS 116.3116’s 

enactment, did not eliminate the equitable authority of the courts to consider quiet title actions 

when an HOA’s foreclosure deed contains conclusive recitals.”) (emphasis added) (“Shadow 
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Wood”).  To date, the exercise of that jurisdiction has culminated in the Court’s entry of the 

Summary Judgment Order and the Excess Proceeds Order.  These two results, however, should be 

reversed and the MRCN should be granted because neither the Summary Judgment Order nor the 

Excess Proceeds Order can be reconciled with governing principles of either law or equity.  First 

the law, as equity is generally said to follow the law. 

 The Court clearly erred under the law in entering the Excess Proceeds Order.  The Trust’s 

statutory arguments in its motion practice related to the issue of the Excess Proceeds only purported 

to pay fidelity to the governing and, indeed, dispositive statutory text at issue here.  Indeed, given 

the confidence reposed by the Trust in what it characterizes in its motion practice on the issue of 

Excess Proceeds as the plain, clear, and unambiguous meaning of NRS 116.31164(7)(b) (codified 

at NRS 116.31164(3)(c) under the governing version of the statute in place at the time of the 

foreclosure sale of the property), one would have expected the actual text of that statute to have 

been featured repeatedly and prominently throughout the Trust’s motion practice with respect to the 

Excess Proceeds.  But it was not.  Perhaps this was an oversight on the Trust’s part.  No matter.  

Plaintiff now places the statutory text of both NRS 116.31164(3)(c) and NRS 116.31164(7)(b) front 

and center: 

• 116.31164(3)(c)(4): Satisfaction in the order of priority of any subordinate claim of record 

• 116.31164(7)(b)(4): Satisfaction in the order of priority of any subordinate claim of record1 

By command of the Nevada Legislature, the determination of the priority of subordinate 

claims by a reviewing court for purposes of distributing the proceeds of the NRS 116 foreclosure 

sale must be made by reference to the claim priorities set forth in the publicly recorded documents.  

A critical fact overlooked by the Trust is that, under governing Nevada law, a bank’s purported 

                                                           
1 For present purposes, these two statutes are virtually the same in all material respects, so Plaintiff shall simply refer to 

them using the current version of the statute solely in the interests of simplifying the discussion.   
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tender of the super-priority component of an association’s statutory lien under NRS 116.3116(2) 

does not have to be recorded to have the legally operative effect of discharging the super-priority 

component of an association’s statutory lien—nor was such a tender recorded in this case.  Thus, 

by reference to the priority of subordinate claims as determined by the publicly recorded 

documents with respect to the Property, the HOA’s lien remains in the first position as a matter of 

public record, and the deed of trust on the Property remained a subordinate claim of record with 

respect to the Property.  Thus, the Excess Proceeds should have been awarded to the Bank as a pay 

down of the First Deed of Trust as Plaintiff previously advocated before this Court.  The MRCN 

should, therefore, be granted, the Excess Proceeds Order should be vacated, and the Court should 

award the Excess Proceeds to the Bank in this case. 

The Trust’s arguments do not fare any better under equitable principles of Nevada law.  

Here, the Court sat as a court of equity and impaired Plaintiff’s title to the Property based on the 

Bank’s purported tender of the super-priority component of the HOA’s super-priority lien prior to 

the NRS 116 foreclosure sale of the Property by the HOA to Plaintiff.  For its part, the Trust would 

apparently have this Court believe that its exercise of equitable jurisdiction ceases with that result.  

It does not.  Plaintiff respectfully submits that what equity starts, equity must finish, as well.  

Plaintiff now calls upon the Court to do just that: complete the adjudication of this matter as a court 

of equity, including its determination regarding the appropriate disposition of the Excess Proceeds.  

NRS 116.1108 supplements the entirety of NRS 116 with equitable principles of Nevada law, 

including the distribution statute set forth in NRS 116.3116(4)(7)(b). 

The Court’s application of equitable principles here is urgently needed as the Court’s 

Excess Proceeds Order achieves two results that are abhorrent to, and shock the conscience of, a 

court of equity.  First, the Excess Proceeds Order visits forfeiture upon Plaintiff because its 

payment of sale consideration does not result in any corresponding reduction in debt owed against 



 

-5- 
34 Innisbrook 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

the Property.  Second and relatedly, the Excess Proceeds Order bestows an unwarranted and, 

indeed, unconscionable windfall upon the Trust.  The Trust never stood to receive any money—let 

alone the Excess Proceeds—from the Property.  By mere happenstance of the tender at issue here, 

the Trust now seeks to benefit from an unconscionable windfall at Plaintiff’s expense.  This Court 

sitting as a court of equity cannot and should not allow this to happen.  Fortunately, there are 

established principles of equity in Nevada that the Court should employ here to avoid such an 

unconscionable result: namely, the law of equitable subrogation.  Under established principles of 

equitable subrogation, the Excess Proceeds should be awarded to the Plaintiff to avoid windfall 

upon the Trust.  

Unfortunately, the inequitable results flowing from the Court’s Excess Proceeds Order do 

not stop there; indeed, they adversely affect the Bank’s interests, as well.  The Excess Proceeds 

Order effectively works a kind of de facto forfeiture with respect to the Bank by leaving the Bank 

without a meaningful remedy.  The Bank’s position with respect to the Excess Proceeds Order is 

complicated by public policy considerations raised by the specter of Nevada’s one-action rule.  The 

Court’s order states in error with respect to the one-action rule and its purported—albeit 

incorrect—application to the Bank that, “Thornburgh has not attempted to interfere with the deposit 

of the HOA Excess Proceeds in recognition of Nevada’s one-action rule and its relation to the 

pursuit of a deficiency judgment.  Accordingly, Thornburgh has waived its claim to receive the 

Excess Proceeds.  See Excess Proceeds Order at pgs. 3-4 of 8, ¶15.  If the Bank pursues the Excess 

Proceeds, it runs the risk of running afoul of the one-action rule.  On the other hand, if the Bank 

does nothing, then it runs the risk of having the Excess Proceeds distributed pursuant to the Excess 

Proceeds Order distributed to the Trust and, subsequently, to the beneficiaries of the Trust.  The 

near-certain dissipation of the Excess Proceeds will leave the Bank without any meaningful 

recourse as neither the Trust nor its beneficiaries are counterparties with respect to the Bank’s 
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asserted indebtedness with respect to the Property, and the original borrowers are deceased.  The 

reservation of the Bank’s rights in the Excess Proceeds Order to pursue those proceeds at a later 

date to satisfy any foreclosure deficiency is of little solace as the Excess Proceeds—like the snows 

of yesteryear—will, in all likelihood, disappear from the face of the Earth.    

If the Court is not inclined to award the Excess Proceeds to the Bank, as previously argued 

by the Plaintiff, then the Court should apply principles of equitable subrogation and award the 

Excess Proceeds to Plaintiff.  Nevada law on equitable subrogation is designed for just such a 

circumstance as is presented here: namely, preventing a purported junior-interest holder in the 

Property from receiving an unwarranted windfall at the expense of the Plaintiff.  When Plaintiff 

tendered the sale consideration for the Property, it did so with the legitimate expectation set in 

place by the publicly recorded documents that the Excess Proceeds would be distributed in 

accordance with identified subordinate claims against the Property that were of record.  Plaintiff 

did not, however, tender the sale consideration that resulted in the Excess Proceeds in order to 

bestow a windfall upon the Trust and be saddled with the Property encumbered by the first deed of 

trust that as of September 12, 2019, totaled $6,643,306.90 [See Exhibit A] without any 

corresponding reduction in the outstanding indebtedness claimed by the Bank that should otherwise 

be reduced through the application of the Excess Proceeds, with Property only be worth 

approximately $2,700,000.00. Additionally, the Trust is not a party to the Note and Deed of Trust, 

and the borrowers are now deceased.  This is unjust.  But this unconscionable result should be 

avoided through the application of principles of equitable subrogation.     The Court’s Excess 

Proceeds Order should be vacated on this basis, as well. 

Finally, Plaintiff maintains that the Supreme Court of Nevada’s decision in Bank of 

America v. Thomas Jessup, LLC, 435 P.3d 1217, 1221 n.5 (Nev. 2019), represents an intervening 

change in law within the meaning of NRCP 60(b) that permits Plaintiff to seek to have the sale of 
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the Property set aside or rescinded in light of the Court’s determination that the Bank’s purported 

tender and alleged deed of trust continue to encumber the Property.  See id. (“As the Bank’s deed 

of trust was not extinguished, we need not address the viability of the Bank’s claims against ACS 

and Foxfield.  Similarly, we need not address the Bank’s remaining arguments in support of its 

deed of trust remaining intact; as neither the Bank nor the Purchaser have expressed whether they 

would prefer to have the sale set aside or have the Purchaser take title to the property subject to 

the first deed of trust.”)  (emphasis added).  Here, Plaintiff would prefer to have the sale of the 

Property rescinded/set aside, rather than take the Property subject to the deed of trust and having to 

endure the unconscionable windfall resulting from the Excess Proceeds being awarded to the Trust.  

Plaintiff will move separately under NRCP 15(c)(2) to include a claim seeking to set aside/rescind 

the sale in light of the intervening change in law brought about by Jessup, in addition to the fact 

that requests to rescind/set aside the sale were made by the Bank as far back as April of 2015.  

Therefore, no party to these proceedings can claim to have been prejudiced by any such 

amendment.  The MRCN should be granted, and the Summary Judgment Order and the Excess 

Proceeds Order should be vacated on this basis, as well. 

STATEMENT OF RELEVANT FACTS2 

1. On April 10, 2015, the Bank filed an answer and counterclaims (the “Answer”) in this case, 

including a claim seeking to set aside the foreclosure sale of the Property to Plaintiff.  See Answer, 

pgs. 17-18 of 28.   

2. Based upon the most recent correspondence received from the Bank and upon information 

and belief, the outstanding indebtedness claimed in the aggregate by the Bank with respect to the 

Property is in excess of $6,643,306.90 million as of September 12, 2019.   

LEGAL ARGUMENT 

                                                           
2 As the Court has already been apprised of most of the relevant facts here through prior motion practice, both with 
respect to the Summary Judgment Order and Excess Proceeds Order, Plaintiff’s statement of relevant facts is 
necessarily brief.  Again, the relevant factual allegations of the Saticoy Opposition are incorporated by reference. 
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A. STATEMENT OF THE LAW 

 Plaintiff’s requested relief in the MRCN is supported by NRCP 59(a)(1)(G) and 59(e).  The 

MRCN is further predicated on NRCP 60(b)(6) based on the intervening change in law brought 

about by the Supreme Court of Nevada’s decision in Jessup.   

 When there is a reasonable probability that the court may have reached an erroneous 

conclusion, reconsideration and rehearing of a motion is proper and may include re-argument.  

Geller v. McCowan, 64 Nev. 106, 178 P.2d 380 (1947).  When a motion has been denied and 

further hearing is sought, the proper procedure is to ask leave to renew the motion or to receive a 

rehearing.  Murphy v. Murphy, 64 Nev. 440, 183 P.2d 632 (1947).  Rule 59(e) provides an 

opportunity, within a limited time, to seek correction at the trial court level of an erroneous order or 

judgment, thereby initially avoiding the time and expense of an appeal.  Chiara v. Belaustegui, 86 

Nev. 856, 859, 477 P.2d 857 (1970).  Rule 59(e) provides the remedy that, where the issues have 

bene litigated and resolved, a motion may be made to alter or amend a judgment.  The primary 

purpose of a petition for rehearing is to inform the court that it has overlooked an important 

argument or fact or misread or misunderstood a statute, case, or fact in the record.  See In re Ross, 

99 Nev. 657, 668 P.2d 1089 (1983).  In a concise and non-argumentative manner, such a petition 

should direct attention to some controlling matter which the court has overlooked or 

misapprehended.  Id.  It is with the utmost respect for this Court that Plaintiff respectfully submits 

that the Court appears to have overlooked important arguments and/or misunderstood the law 

and/or the facts in the record.  Relief under NRCP 59 and/or 60(b) is therefore warranted here. 

B. THE COURT CLEARLY ERRED UNDER NEVADA LAW BY AWARDING THE 
EXCESS PROCEEDS TO THE TRUST. 

 
In its Excess Proceeds Order, the Court’s conclusions of law expressly state that the Court 

was applying the distribution scheme set forth in NRS 116.31164 “strictly.”  See Excess Proceeds 

Order, pg. 5 of 8, ¶ 6.  In addition, the Court’s conclusions of law state with respect to NRS 

116.31164, “the way the statute reads is the way the statute reads.”  See id. at ¶ 5.  For its part, the 

Trust’s reply in support of its motion for summary judgment with respect to the disposition of the 
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Excess Proceeds (the “Trust Reply”) made multiple references to the unambiguous, plain, and/or 

clear nature of NRS 116.31164(7)(b). See, e.g., Trust Reply at pg. 2 of 9, lines 25-26 (describing 

the distribution statute as clear and unambiguous); pg. 4 of 9; line 24 (“NRS 116.3116(7)(b) is a 

clear and unambiguous statute.”) (emphasis added); pg. 6 of 9, lines 21-24 (mistakenly assigning 

error to Plaintiff in connection with NRS 116’s statute governing the distribution of sale proceeds 

and so forth and admitting, once again, that NRS 116.31164(7)(b) is unambiguous); pg. 7 of 9, line 

16 (referencing plain and unambiguous nature of the NRS 116.31164(7)(b); pg. 8 of 9, lines 11-12 

(noting the plain language of the statute). 

 Governing principles of statutory construction require this Court to give effect to all parts of 

this statutory enactment, including, importantly, the language setting forth the mandatory 

requirement that the determination of subordinate claims with respect to the publicly recorded 

documents recorded in the County recorder’s office—i.e. the subordinate claims must be of record.  

See Pawlik v. Shyang-Fenn Dang, 412 P.3d 68, 76 (Nev. 2018) (“The only reasonable 

interpretation of the statute is the one that gives full effect to the plain language of ALL of the 

provisions of a statute…”) (emphasis added).  Now, recall the teaching of the Supreme Court of 

Nevada that tenders do not have to be recorded in order to have the legally operative effect of 

discharging the super-priority component of an association’s statutory lien under NRS 116.3116(2).  

Bank of America, N.A. v. SFR Invs. Pool 1, LLC, 427 P.3d 113, 119-120 (Nev. 2018) (“Diamond 

Spur”).  And, the Bank’s alleged tender at issue here was not recorded.   

Now, the Court has no doubt noticed the insurmountable problem with the Trust’s 

arguments with respect to the disposition of the Excess Proceeds under a plain meaning/strict 

construction of the distribution statute.  Paying fidelity to the statutory text set forth in NRS 

116.31164(7)(b)(4) requires the Court to give effect to the critical statutory language requiring 

subordinate claims to be “of record.”  Since the Bank’s alleged tender at issue here was not “of 
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record,” the statutory scheme incorporates—as Plaintiff argued in its opposition to the Trust’s 

motion for summary judgment (the “Saticoy Opposition”)3—the subordinate claims that were of 

record at the time of the Property’s foreclosure by the Spanish Trail Master Association (the 

“HOA”).  Simply put, given that (i) the Bank’s alleged tender did not have to be recorded—and, in 

fact, was not recorded—and (ii) what the Trust admits repeatedly in the Trust Reply is the plain, 

clear, and unambiguous command that the distribution scheme under NRS 116.3116(7)(b)(4) must 

be determined by reference to subordinate claims that are “of record,” the Plaintiff’s position in the 

Saticoy Opposition was and is emphatically correct.  The Bank’s claim “of record” was 

subordinate to the claims of the HOA at the time of filing of the Notice of Delinquent Assessment 

and at the HOA’s NRS 116 foreclosure sale of the Property, and the Bank’s alleged tender and its 

subsequent adjudication by this Court does not change the priority of subordinate claims under 

NRS 116.3116(7)(b)(4) as they existed on the date of the HOA’s foreclosure sale of the Property.  

The emphatic command of the Nevada Legislature is, in the words of the Trust, plain, clear, and 

unambiguous: the Excess Proceeds were required to be distributed to the Bank to pay down the 

debt secured by the deed of trust, and not to the Trust.  For its part, the Trust pretends to pay 

fidelity to the statutory text set forth in NRS 116.31164(7)(b)(4), but it never contends with the 

express and mandatory requirement that subordinate claims must be determined by reference to 

such claims that are “of record.”   

And, the question of which date—the notice of delinquent assessment lien was filed by the 

HOA, the date of the HOA’s foreclosure sale of the Property, or the date of the Court’s entry of the 

Summary Judgment Order—is of no help to the Trust, either.  If the Court selects either the date of 

the HOA’s filing of its notice of delinquent assessment lien or the foreclosure date, then the Bank’s 

claims “of record” were subordinate to those of the HOA.  See, e.g., SFR Invs. Pool 1, LLC v. U.S. 

                                                           
3 The Saticoy Opposition filed by Plaintiff on July 26, 2019 is expressly incorporated herein by this reference. 
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Bank., N.A., 334 P.3d 408, 409 (authoritatively construing NRS 116.3116(2) and stating, “We must 

decide whether this [NRS 116.3116(2)] is a true priority lien such that its foreclosure extinguishes a 

first deed of trust on the property and, if so, whether it can be foreclosed non-judicially.  We 

answer both questions in the affirmative and reverse.”).  If the Court selects, in the alternative, the 

date of either the entry of the Summary Judgment or the Excess Proceeds Orders, then Plaintiff, not 

the Trust, was the owner of Property on each of those respective dates and, under the very analysis 

advanced here by the Trust, would be the entity entitled to receive the Excess Proceeds pursuant to 

NRS 116.31164(7)(b)(4).  The issue of timing, therefore, places the Trust on the horns of a 

dilemma traversing life’s difficult acre—east of the rock, and west of the hard place. 

Clearly, the Trust is seeking to have it both ways.  This is not a result that should be 

countenanced by any court, let alone a court sitting in equity.  On the one hand, the Trust wants to 

have its position fixed as the former owner of the Property on the date of the HOA’s foreclosure of 

the Property for purposes of the distribution statute; on the other hand, the Trust wants to use the 

Court’s Summary Judgment Order on the Bank’s alleged tender to change the priority of 

distribution scheme that was “of record” on the date of the HOA’s foreclosure of the Property to 

essentially elevate the Bank impermissibly out of the distribution position that is actually “of 

record” on that date in order to clear the path for the Trust to receive an impermissible windfall and 

visit an impermissible forfeiture upon Plaintiff.  In a recurring theme, this Court as a court of equity 

should not countenance a state of affairs that gives the Trust a windfall and visits a forfeiture upon 

Plaintiff in express derogation of the requirement that subordinate claims under NRS 

116.31164(7)(b)(4) must be of record.  The Trust’s whiplash-inducing display of equivocation on 

this critical statutory language, and its head-spinning lines of argument on the issue of timing as a 

factor, demonstrates just how utterly meritless and irreconcilable the Trust’s position is with 

respect to—to, once again, borrow the Trust’s own description of NRS 116.31164(7)(b)(4)—the 
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plain, clear, and unambiguous requirement that subordinate claims must be of record.  Under 

governing Nevada law, therefore, the Excess Proceeds should have been paid to the Bank, not the 

Trust.  The MRCN should be granted on this basis alone.  Unfortunately for the Trust, its 

arguments in support of the Court’s Excess Proceeds Order do not fare any better under equitable 

principles of Nevada law. 

C.  ALTERNATIVELY, THE EXCESS PROCEEDS SHOULD BE AWARDED TO 
PLAINTIFF UNDER NRS 116.1108 AND PRINCIPLES OF EQUITABLE SUBROGATION 
 

Nevada law recognizes as a maxim the proposition that equity abhors a forfeiture.  See, e.g., 

International Indus., Inc. v. United Mortg. Co., 606 P.2d 163, 167 (Nev. 1980).  Similarly, the 

Supreme Court of Nevada has recognized the fundamentally irreconcilable nature of a litigant’s 

receipt of a windfall with the concept of equity.  See, e.g., Home Savings Assoc. v. Bigelow, 779 

P.2d 85, 86 (Nev. 1989) (“Further, rather than doing equity, in our view, the dismissal of the third-

party complaint grants Bigelow a windfall.”) (emphasis added).  As Plaintiff noted at the outset of 

the MRCN, this Court sat as a court of equity under Nevada law in entertaining the Bank’s 

arguments that Plaintiff’s Property continued to be encumbered by a deed of trust notwithstanding 

the HOA’s NRS 116 foreclosure sale.  Stated plainly, Plaintiff respectfully submits that what equity 

starts, equity must finish.  It is simply inconsistent with traditional notions of fair play and 

substantial justice to impair Plaintiff’s title to the Property in equity only to then pull a complete 

180-degree turn and rely—albeit in legal error discussed and established both immediately above 

and below—upon what the Court viewed in the Excess Proceeds Order as a strict application of the 

distribution scheme set forth in NRS 116.31164(7)(b)(4) to visit a forfeiture on Plaintiff and a 

windfall upon the Trust.  Equity simply cannot tolerate this result, and neither should this Court. 

The Court’s continued exercise of its equity jurisdiction, and the related ability to apply 

equitable principles to avoid such unjust results as those visited upon Plaintiff by both the 

Summary Judgment and Excess Proceeds Orders, has been authorized expressly by the Nevada 
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Legislature in NRS 116.1108.  The Court’s application of the distribution scheme set forth in the 

Excess Proceeds Order also fails to take into consideration this statute.  Specifically, NRS 116.1108 

supplements the provisions of NRS 116 with, among other general bodies of established Nevada 

law, Nevada’s law on equity.  See, e.g., Shadow Wood, 366 P.3d at 1112 (authoritatively construing 

NRS 116.1108 as a legislative mandate to apply both principles of law and equity to NRS 116 

cases).  The operation of equitable principles does not stop at the doorstep of NRS 116 distribution 

scheme set forth in NRS 116.31164(7)(b)(4), and the Trust’s motion practice to this point did not 

give this Court sufficient reason—let alone legally valid justification—to refuse to avoid the 

windfall to the Trust and the forfeiture visited upon Plaintiff, even if such a result was compelled 

by the law—which, of course, the Plaintiff has already established is clearly not the case. 

In addition to the legal arguments above that direct the Excess Proceeds be distributed to the 

Bank as the holder of a subordinate claim of record to the HOA’s Lien consistent with Plaintiff’s 

position in the Saticoy Opposition, the Court can also apply principles of established principles of 

equity in connection with its continued exercise of its jurisdiction in equity to avoid the 

windfall/forfeiture scenario contemplated by the Excess Proceeds Order—at least to the extent the 

MRCN is not granted or the Excess Proceeds Order is not reversed on appeal.  For instance, 

Plaintiff calls upon the Court as a court of  equity and pursuant to NRS 116.1108 to apply 

established and on-point principles of equitable subrogation vigorously to avoid both the unjust 

forfeiture visited upon Plaintiff through the Excess Proceeds Order and the unconscionable 

windfall that will inure to the unjust benefit of the Trust.   

“Nevada recognizes the doctrine of equitable subrogation as formulated in section 7.6 of the 

Restatement (Third) of Property: Mortgages (1997).”  Recontrust Co., N.A. v. Zhang, 317 P.3d 814, 

817 (Nev. 2014); see also Am. Sterling Bank v. Johnny Mgmt. LV, Inc., 245 P.3d 535, 539 (Nev. 

2010).  The doctrine of equitable subrogation “is a remedy to avoid receiving an unearned 

windfall at the expense of another.  If there were no subrogation, a junior lien holder would be 

promoted in priority, giving that creditor/lien holder an unwarranted and unjust windfall.  Neither 
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negligence nor constructive notice is relevant as to whether the junior lienholder will be unjustly 

enriched..”  Houston v. Bank of America, N.A., 78 P.3d 71, 74 (Nev. 2003) (emphasis added) 

(citations omitted).  The two elements of an equitable subrogation claim are (i) that the payor 

reasonably expected to receive a security interest in the real estate with the priority of the mortgage 

being discharged and (ii) that the subrogation does not materially prejudice the interests of 

intervening holders in the real estate.  See, e.g., Zhang, 317 P.3d at 817.  The analysis of these 

element proceeds out of order as the second element is by far and away the easier of the two 

elements to establish.   

Here, the Trust cannot credibly claim that it will be prejudiced by the Court equitably 

subrogating the Plaintiff to the position of the remaining portion of the HOA’s statutory lien in 

light of the Bank’s elevation—albeit incorrect—out of the distribution statute’s priority scheme.  

The Trust never stood to receive anything from the sale of the Property—let alone realization of 

any sale consideration on the order of magnitude of the Excess Proceeds.  This is precisely the 

exact type of windfall the doctrine of equitable subrogation is designed to prevent and should be 

applied to this analogous context here to avoid an impermissible and unjust windfall from being 

given to the Trust. 

Plaintiff also satisfies the first portion of the test, as well, on the discrete facts presented by 

this analogous context.  When Plaintiff tendered the sale consideration for the Property that 

ultimately resulted in the Excess Proceeds, Plaintiff legitimate expectations were twofold.  First and 

obviously, Plaintiff expected to receive the Property free and clear from any interest claimed by the 

Bank.  To date, that expectation has not been satisfied by virtue of the Court’s entry of the 

Summary Judgment Order.  As second legitimate expectation that Plaintiff reasonably had is that, 

in the event that the HOA’s sale of the Property were to be set aside for any reason, that the sale 

consideration paid by the Plaintiff would be impressed with a constructive trust in favor of Plaintiff 

to prevent the HOA, or anyone else, for that matter from being unjustly enriched at Plaintiff’s 

expense.  This legitimate expectation on the part of the Plaintiff, therefore, has the analogous effect 

of the Plaintiff expecting to, in effect, be in a secured position vis-à-vis the Property—at least to the 

extent of the sale consideration paid which would include the Excess Proceeds.  Here, Plaintiff only 
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seeks to be equitably subrogated to the extent of the Excess Proceeds, and the Court should apply 

this doctrine vigorously to the analogous facts presented here in order to serve the purpose for 

which the doctrine was conceived in the first place: to prevent the unjust enrichment of an alleged 

junior interest holder in the Property, like the Trust.  The MRCN should be granted on this basis, as 

well. 

D.  ALTERNATIVELY, THE SALE SHOULD BE SET ASIDE UNDER JESSUP 

Plaintiff maintains that the Supreme Court of Nevada’s decision in Jessup, 435 P.3d at 1221 

n.5, represents an intervening change in law within the meaning of NRCP 60(b) that permits 

Plaintiff to seek to have the sale of the Property set aside or rescinded in light of the Court’s 

determination that the Bank’s purported tender and alleged deed of trust continue to encumber the 

Property.  See id. (“As the Bank’s deed of trust was not extinguished, we need not address the 

viability of the Bank’s claims against ACS and Foxfield.  Similarly, we need not address the 

Bank’s remaining arguments in support of its deed of trust remaining intact; as neither the Bank 

nor the Purchaser have expressed whether they would prefer to have the sale set aside or have the 

Purchaser take title to the property subject to the first deed of trust.”)  (emphasis added).  Here, 

Plaintiff would prefer and in fact hereby request to have the sale of the Property rescinded/set aside, 

rather than take the Property subject to the deed of trust and having to endure the unconscionable 

windfall resulting from the Excess Proceeds being awarded to the Trust.  Plaintiff will move 

separately under NRCP 15(c)(2) to include a claim seeking to set aside/rescind the sale in light of 

the intervening change in law brought about by Jessup, in addition to the fact that requests to 

rescind/set aside the sale were made by the Bank as far back as April of 2015.  Therefore, no party 

to these proceedings can claim to have been prejudiced by any such amendment.  The MRCN 

should be granted, and the Summary Judgment Order and the Excess Proceeds Order should be 

vacated on this basis, as well. 

CONCLUSION 

 Based upon the foregoing, this Court should grant the MRCN as good cause for such relief 

exists, and, as necessary, vacate either the Excess Proceeds Order, the Summary Judgment Order, 

or both. 
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Dated this _24_th day of September, 2019.   

ROGER P. CROTEAU & ASSOCIATES, LTD 

      By: /s/ Roger Croteau 
            ROGER P. CROTEAU, ESQ.   
            Nevada Bar No.: 4958 

2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
Attorney for Plaintiff 
Saticoy Bay LLC Series 34 Innisbrook 
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CERTIFICATE OF SERVICE 
 
 Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that I am an employee of 
ROGER P. CROTEAU & ASSOCIATES, LTD. and that on the   24th   day of September, 2019, I 
caused a true and correct copy of the foregoing document to be served on all parties as follows: 
 
 
_X___ VIA ELECTRONIC SERVICE: through the Nevada Supreme Court's eflex e-file and serve 
system. 

Thornburg Mortgage Securities Trust 2007-3 - Defendant 
 Akerman LLP   AkermanLAS@akerman.com   
  Melanie Morgan   melanie.morgan@akerman.com   
  Jared Sechrist    jared.sechrist@akerman.com   
Spanish Trail Master Association - Counter Defendant 

  Sean L. Anderson   sanderson@leachjohnson.com   
   Robin Callaway   rcallaway@lkglawfirm.com   
   Patty Gutierrez   pgutierrez@lkglawfirm.com   
   Ryan D Hastings   rhastings@lkglawfirm.com   
   Gina LaCascia   glacascia@leachjohnson.com 

OTHER SERVICE CONTACTS 
Luz Garcia    nvrec@avalonlg.com   

   Bryan Naddafi   bryan@avalonlg.com   
   Kurt Naddafi    kurt@avalonlg.com   
   Gregory Walch   greg.walch@lvvwd.com 
  Venicia Considine   vconsidine@lacsn.org 
  Donald H. Williams, Esq. dwilliams@dhwlawlv.com   
   David R. Koch    dkoch@kochscow.com   
   Robin Gullo    rgullo@dhwlawlv.com   
   Staff .     aeshenbaugh@kochscow.com   
   Steven B. Scow .   sscow@kochscow.com   
   Travis Akin    travisakin8@gmail.com 
 
_____ VIA U.S. MAIL: by placing a true copy hereof enclosed in a sealed envelope with 
 postage thereon fully prepaid, addressed as indicated on service list below in the United 
 States mail at Las Vegas, Nevada. 
 
           
_____ VIA FACSIMILE: by causing a true copy thereof to be telecopied to the number indicated 
 on the service list below. 
 
_____ VIA PERSONAL DELIVERY: by causing a true copy hereof to be hand delivered on this 
 date to the addressee(s) at the address(es) set forth on the service list below. 
 
                                               /s/ Jennifer Lee                                        
         An employee of ROGER P. CROTEAU & 
                    ASSOCIATES, LTD.   

mailto:AkermanLAS@akerman.com
mailto:melanie.morgan@akerman.com
mailto:jared.sechrist@akerman.com
mailto:sanderson@leachjohnson.com
mailto:rcallaway@lkglawfirm.com
mailto:pgutierrez@lkglawfirm.com
mailto:rhastings@lkglawfirm.com
mailto:glacascia@leachjohnson.com
mailto:nvrec@avalonlg.com
mailto:bryan@avalonlg.com
mailto:kurt@avalonlg.com
mailto:greg.walch@lvvwd.com
mailto:vconsidine@lacsn.org
mailto:dwilliams@dhwlawlv.com
mailto:dkoch@kochscow.com
mailto:rgullo@dhwlawlv.com
mailto:aeshenbaugh@kochscow.com
mailto:sscow@kochscow.com
mailto:travisakin8@gmail.com
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NOAS 
ROGER P. CROTEAU, ESQ.       
Nevada Bar No.: 4958 
TIMOTHY E. RHODA, ESQ. 
Nevada Bar No. 7878 
ROGER P. CROTEAU & ASSOCIATES, LTD 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
(702) 254-7775 
(702) 228-7719 (facsimile) 
croteaulaw@croteaulaw.com 
Attorneys for Plaintiff  
Saticoy Bay LLC Series 34 Innisbrook 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
***** 

SATICOY BAY LLC SERIES 34 
INNISBROOK, 
 
                      Plaintiff, 
 
vs. 
 
THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3 et al., 
 
                     Defendants. 
 
AND ALL RELATED ACTIONS 
 
 

Case No.: A-14-710161-C 
Dept.: XXVI 
 
 
NOTICE OF APPEAL  

 

 
 Notice is hereby given that Saticoy Bay, LLC Series 34 Innisbrook, Plaintiff above named, 

hereby appeals to the Supreme Court of the State of Nevada from the Court’s Order entered in this 

action on the 18th day of November, 2019, and Notice of Entry of the Order entered on the 19th day 

November, 2019, and any order made appealable thereby.  

 The Court’s Order entered in this action on the 11th day of September, 2019 and Notice of 

Entry of the Order entered in this action on the 11th day of September, 2019, and any order made 

appealable thereby. 

R
O

G
E

R
 P

. C
R

O
T

E
A

U
 &

 A
SS

O
C

IA
T

E
S,

 L
T

D
. 

• 
28

10
 W

es
t C

ha
rl

es
to

n 
B

lv
d,

 S
ui

te
 7

5 
 •

  L
as

 V
eg

as
, N

ev
ad

a 
89

10
2 

• 
T

el
ep

ho
ne

:  
(7

02
) 2

54
-7

77
5 

 •
 F

ac
si

m
ile

 (7
02

) 2
28

-7
71

9 

Case Number: A-14-710161-C

Electronically Filed
11/19/2019 9:38 PM
Steven D. Grierson
CLERK OF THE COURT
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 The Court’s Findings of Fact, Conclusions of Law, and Order Granting Thornburg 

Mortgage Securities Trust 2007-3’s Motion for Summary Judgment, entered on the 3rd day of 

December, 2018 and Notice of Entry of Fact, Conclusions of Law, and Order Granting Thornburg 

Mortgage Securities Trust 2007-3’s Motion for Summary Judgment entered in this action on the 5th 

day of December, 2018, and any order made appealable thereby.  

 

Dated this _19th day of November, 2019.   

ROGER P. CROTEAU & ASSOCIATES, LTD 

      By: /s/ Roger Croteau 
            ROGER P. CROTEAU, ESQ.   
            Nevada Bar No.: 4958 

2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
Attorney for Plaintiff 
Saticoy Bay LLC Series 34 Innisbrook 
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CERTIFICATE OF SERVICE 
 
 Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that I am an employee of 
ROGER P. CROTEAU & ASSOCIATES, LTD. and that on the 19th day of November, 2019, I 
caused a true and correct copy of the foregoing document to be served on all parties as follows: 
 
 
_X___ VIA ELECTRONIC SERVICE: through the Court's e-file and serve system. 
 

Thornburg Mortgage Securities Trust 2007-3 - Defendant 
 Akerman LLP   AkermanLAS@akerman.com   
  Melanie Morgan   melanie.morgan@akerman.com   
  Jared Sechrist    jared.sechrist@akerman.com   
Spanish Trail Master Association - Counter Defendant 

  Sean L. Anderson   sanderson@leachjohnson.com   
   Robin Callaway   rcallaway@lkglawfirm.com   
   Patty Gutierrez   pgutierrez@lkglawfirm.com   
   Ryan D Hastings   rhastings@lkglawfirm.com   
   Gina LaCascia   glacascia@leachjohnson.com 

OTHER SERVICE CONTACTS 
Luz Garcia    nvrec@avalonlg.com   

   Bryan Naddafi   bryan@avalonlg.com   
   Kurt Naddafi    kurt@avalonlg.com   
   Gregory Walch   greg.walch@lvvwd.com 
  Venicia Considine   vconsidine@lacsn.org 
  Donald H. Williams, Esq. dwilliams@dhwlawlv.com   
   David R. Koch    dkoch@kochscow.com   
   Robin Gullo    rgullo@dhwlawlv.com   
   Staff .     aeshenbaugh@kochscow.com   
   Steven B. Scow .   sscow@kochscow.com   
   Travis Akin    travisakin8@gmail.com 
 
_____ VIA U.S. MAIL: by placing a true copy hereof enclosed in a sealed envelope with 
 postage thereon fully prepaid, addressed as indicated on service list below in the United 
 States mail at Las Vegas, Nevada. 
 
           
_____ VIA FACSIMILE: by causing a true copy thereof to be telecopied to the number indicated 
 on the service list below. 
 
_____ VIA PERSONAL DELIVERY: by causing a true copy hereof to be hand delivered on this 
 date to the addressee(s) at the address(es) set forth on the service list below. 
 
                                               /s/ Anna Gresl                                             
         An employee of ROGER P. CROTEAU & 
                ASSOCIATES, LTD.   
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mailto:melanie.morgan@akerman.com
mailto:jared.sechrist@akerman.com
mailto:sanderson@leachjohnson.com
mailto:rcallaway@lkglawfirm.com
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mailto:aeshenbaugh@kochscow.com
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