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Clerk of Supreme Court
VS.
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SECURITIES TRUST 2007-3; FRANK
TIMPA; MADELAINE  TIMPA;
TIMPA  TRUST; RED ROCK | OPPOSITION TO RESPONDENT
FINANCIAL  SERVICES, LLC;|SPANISH TRAIL MASTER
SPANISH TRAIL MASTER | ASSOCIATION’S MOTION TO
ASSOCIATION; REPUBLIC | DISMISS APPEAL

SERVICES; AND LAS VEGAS
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Appellant Saticoy Bay, LLC Series 34 Innisbrook (“Saticoy’), by and through
its counsel of record, Roger P. Croteau & Associates, Ltd., requests that the Court
deny Spanish Trail Master Association’s (the “HOA”) Motion to Dismiss Appeal
(the “Motion™), because the FFCL! was not a final, appealable order, as it did not
resolve all claims against all parties and was not certified as final by the district

court.

! Capitalized terms are given the same meaning as in the Motion unless otherwise
stated herein.
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RELEVANT BACKGROUND

In addition to the background contained in the HOA’s Motion, the following
is highly relevant and important to understanding the fallacy presented in the HOA’s
Motion about the FFCL being a final, appealable order:

1. On April 10, 2015, Thornburg filed its Answer and Counter-Claims,
which added Red Rock as a party. See Ex. 1.

2. On May 21, 2015, Red Rock filed its Answer and Counterclaim for
Interpleader (NRCP 22) (the “Interpleader Counterclaim’™) against Thornburg,
Frank Timpa, Madeline (sic) Timpa, Timpa Trust, Countrywide Home Loans, Inc.,
Estates West at Spanish Trail, Mortgage Electronic Registration Systems, Inc.,
Republic Services, and Las Vegas Valley Water District. See Ex. 2 at pp. 11-12.

3. The Interpleader Counterclaim alleged that Red Rock was holding

$1,168,865.05 in excess proceeds. See id. at p. 13.

4. Madelaine Timpa and Timpa Trust did not even answer the Interpleader
Counterclaim until January 31, 2019, see Ex. 3, despite the HOA’s argument that all
claims were resolved by the FFCL in 2018. Mot. at 2.

LEGAL ARGUMENT

I. THE FFCL WAS NOT A FINAL JUDGMENT, BECAUSE IT DID
NOT RESOLVE ALL CLAIMS AGAINST ALL PARTIES

In its Motion, the HOA argues that this appeal was untimely filed, because the

FFCL was a final, appealable order and any appeal thereof should have been filed
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by no later than January 4, 2019. Mot. at 3-4. Specifically, the HOA argues that the
FFCL was a final order, because the “district court also dismissed all remaining
claims, whether specifically mentioned in the FFCL or not, including all claims
agains (sic) the Association.” Id. at 2. However, the HOA’s argument is based on
a faulty misunderstanding of the FFCL and does not take into account the district
court’s later acknowledgment that the FFCL did not address or resolve the
Interpleader Counterclaim filed by Red Rock, which was not addressed in, or
resolved by, the FFCL. The specific language upon which the HOA relies is as
follows:

IT IS FURTHER ORDERED, ADJUDGED, and DECREED that

all remaining claims not specifically mentioned, including all claims in

Thornburg’s counterclaim and crossclaims and Saticoy’s complaint, are
dismissed with prejudice ...

See Mot. at Ex. D. Reading the foregoing in the context of the case posture is critical
since the FFCL set forth the district court’s order regarding the motions for summary
judgment filed by Saticoy, the HOA, and Thornburg, respectively. See Mot. at 2.
The FFCL did not respond to, or address, the Interpleader Counterclaim, because
that issue was not before the district court. See id.; see also Mot. at Ex. D (FFCL,
which does not address Red Rock’s interpleader claim). See Brown v. MHC
Stagecoach, LLC, 129 Nev. 343, 345 (2013) (“The finality of an order or judgment
depends on ‘what the order or judgment actually does, not what it is called.” To be

final, an order or judgment must ‘dispose [ ] of all the issues presented in the case,
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and leave[] nothing for the future consideration of the court, except for post-

299

judgment issues such as attorney’s fees and costs.”””) (emphasis added) (citations

omitted).

The fact that the FFCL did not resolve all issues against all parties is
highlighted by the district court’s Order of June 19, 2019 (the “Order”), which
granted Saticoy’s Motion to Reinstate Statistically Closed Case (“Motion to
Reinstate”). See Mot. at Ex. F. The Order states in relevant part:

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that
Saticoy Bay LLC Series 34 Innisbrook’s Motion to Reinstate
Statistically Closed Case is GRANTED, and the matter is reinstated.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
remaining outstanding issue on this matter requiring adjudication is
the interpleader of the surplus funds remaining from the non-judicial

foreclosure sale of real property commonly known as 34 Innisbrook
Ave., Las Vegas, NV 89113 (the “Surplus Funds”).

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
evidentiary hearing on_the claims in_interpleader of the Surplus
Funds is set for this Court’s October 14, 2019 trial stack.

IT ISFURTHER ORDERED, ADJUDGED, AND DECREED that any
of the parties/claimants may proceed via written motion for summary
adjudication pursuant to N.R.C.P. 56 with regard to their claims in
interpleader of the Surplus Funds.

Mot. at Ex. F (bold, underline, and italic emphasis added; capitalized emphasis in
original). Based on the district court’s Order, the litigation continued to proceed for

many months, see Ex. 4, with the Interpleader Counterclaim being adjudicated in



favor of Timpa Trust on August 20, 2019. See Mot. at Ex. H (granting Timpa Trust
over $1,100,000 in excess proceeds). Comparing the Order to the FFCL, it is clear
that the FFCL was not a final, appealable order. The distinction lies in the plain

wording of NRCP 54(b):

When an action presents more than one claim for relief — whether as a
claim, counterclaim, crossclaim, or third-party claim — or when
multiple parties are involved, the court may direct entry of a final
judgment as to one or more, but fewer than all, claims or parties only if
the court expressly determines that there is no just reason for delay.
Otherwise, any order or other decision, however designated, that
adjudicates fewer than all the claims or the rights and liabilities of
fewer than all the parties does not end the action as to any of the
claims or parties and may be revised at any time before the entry of a
judgment adjudicating all the claims and all the parties’ rights and
liabilities.

(emphasis added). Further, to the extent that the HOA is arguing that the order
statistically closing the case made the FFCL a final judgment, that argument is
inaccurate. See Brown, 129 Nev. at 347 n.1 (“Because the order only serves to direct
the statistical closure of a case rather than to resolve any claims pending in that case,
our conclusion would be the same had the district court checked the box indicating
that the basis for the statistical closure was a voluntary, involuntary, or stipulated
dismissal or a default or summary judgment.”); Matz v. W. Progressive-Nevada,
Inc., 445 P.3d 220 (Nev. 2019) (unpublished disposition) (“form orders statistically
closing a case are not final and appealable.”); see also Ex. 5 (“COURT FINDS ...

that the case was closed in error.”) (emphasis added).



II. THE FFCL WAS NOT CERTIFIED AS FINAL, PURSUANT TO
NRCP 54(B)

As noted above, NRCP 54 allows a district court to certify that an order
adjudicating fewer than all claims against fewer than all parties as a final judgment.
See NRCP 54(b). However, to do so, the district court must also expressly find that
there is no just reason for delay. See id. Here, it is undisputed that the FFCL does
not include any language certifying the FFCL as a final judgment, nor does the FFCL
include any language expressly finding no just reason for delay. See Mot. at Ex. D.
Therefore, the FFCL was not a final, appealable judgment.

To be sure, the HOA could have moved the district court for an order finding
the FFCL to be a final judgment. See Knox v. Dick, 99 Nev. 514, 516 n.1 (1983) (a
litigant seeking NRCP 54(b) certification must file a motion in the district court with
notice to all parties). However, the HOA did not seek Rule 54(b) certification
following entry of the FFCL. In fact, the HOA’s counsel was present at the hearing
of Saticoy’s Motion to Reinstate, and there is no record that the HOA asserted an
objection to the Motion to Reinstate based on grounds of finality through the FFCL.
See Mot. at Ex. F; Ex. 2 hereto. Nor did the HOA oppose the Motion to Reinstate
on grounds of finality caused by the FFCL.

CONCLUSION

Simply put, the HOA’s argument is incorrect and defies reality. The Motion

must be denied. The district court expressly stated in the Order that there were
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remaining issues to be resolved against the various parties following entry of the
FFCL. Mot. at Ex. F. In sharp contrast, the district court did not expressly find that
the FFCL was a final judgment and that there was no just reason for delay. See Mot.
at Ex. D. Therefore, the FFCL was not a final, appealable judgment as it did not
resolve all claims against all parties. As such, the Motion must be denied.

Dated this 19th day of May, 2020.

ROGER P. CROTEAU & ASSOCIATES, LTD.

/s Chet A. Glover

Roger P. Croteau, Esq.

Nevada Bar No. 4958

Chet A. Glover, Esq.

Nevada Bar No. 10054

2810 West Charleston Blvd., Suite 75
Las Vegas, Nevada 89102

Attorneys for Appellant
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In accordance with NRAP 25, I hereby certify that on May 19, 2020, I
caused a copy of the OPPOSITION TO RESPONDENT SPANISH TRAIL
MASTER ASSOCIATION’S MOTION TO DISMISS APPEAL to be filed

and served electronically via the Court’s E-Flex System to the following:

David R. Koch Drew J. Starbuck
Daniel G. Scow Donald H. Williams
Steven B. Scow Williams Starbuck
Brody R. Wight 612 10th St.

Koch & Scow, LLC Las Vegas, NV 89101

11500 S. Eastern Ave., Suite 210
Henderson, NV 89052

Travis D. Akin Bryan Naddafi

The Law Office of Travis Akin Elena Nutenko

8275 S. Eastern Ave., Suite 200 Avalon Legal Group LLC

Las Vegas, NV 89123 0480 S. Eastern Ave., Suite 257

Las Vegas, NV 89123

Thera A. Cooper

Melanie D. Morgan Sean L. Anderson

Ariel E. Stern Nevada Bar No. 7259

Akerman LLP Ryan D. Hastings

1635 Village Center Circle, Suite 200 |[Nevada Bar No. 12394

Las Vegas, NV 89134 Leach Kern Gruchow Anderson
Song

2525 Box Canyon Drive
Las Vegas, Nevada 89128

/s/ Joe Koehle
An Employee of ROGER P. CROTEAU &
ASSOCIATES
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CLERK OF THE COURT

Attorneys for Defendant, Thornburg Mortgage Securities Trust 2007-3

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34
INNISBROOK,

Plaintiff,
Vs,

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; RECONTRUST COMPANY,
N.A. a division of BANK OF AMERICA;
FRANK TIMPA and MADELAINE TIMPA,
individually and as trustees of the TIMPA
TRUST,

Defendants.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3,

Counterclaimant
VS,

SATICOY BAY LLC SERIES 34
INNISBROOK., a Nevada limited-liability
company; SPANISH TRAIL MASTER
ASSOCIATION, a Nevada Non-Profit
Corporation; RED ROCK FINANCIAL
SERVICES, an unknown entity; FRANK

Case No.: A-14-710161-C
DEPT No.: XXXI

THORNBURG MORTGAGE
SECURITIES TRUST 2007-3’S ANSWER
AND COUNTER-CLAIMS
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TIMPA, an individual; DOES 1 through X; and
ROE CORPORATIONS I through X, inclusive,

Counter-defendants.

COMES NOW Defendant/Counterclaimant, THORNBURG MORTGAGE SECURITIES
TRUST 2007-3, (hereinafier “THORNBURG™ or “Defendant”), by and through iis attorney of
record, the law firm ol Wright, Finlay & Zak, LLP, and hereby submits its Answer to the
Plaintift/Counterdefendant SATICOY BAY LLC SERIES 34 INNISBROOK s (hereinafter
“SATICOY™) Complaint.

PARTIES

1. Defendant admits that a Foreclosure Deed was recorded 1n the Clark County
Recorder’s Office as Book and Instrument Number 20141110-0002475 and Plaintiff is stated as
Grantee; however, Defendant denies the other ailegations in paragraph 1 of the Complaint.

2. Defendant admits that a Foreclosure Deed was recorded in the Clark County
Recorder’s Office as Bool and Instrument Number 20141110-0002475, which refers to a
foreclosure sale held on November 7, 2014, and Plaintift 15 stated as Grantee; however,
Defendant denies the other allegations in paragraph 2 of the Complaint.

3. Defendant admits that a Foreclosure Deed was recorded in the Clark County
Recorder’s Office as Book and Instrument Number 20141110-0002475 and Plaintiff is stated as

Grantee; however, Defendant denies the other allegations in paragraph 3 of the Complaint.

4. Defendant admits the allegations contained in paragraph 4 of the Complaint.
5. Defendant denies the allegations contained in paragraph 5 of the Complaint.
6. Detendant does not possess enouph information to admit or deny the allegations

contained in paragraph 6 of the Complaint; therefore, Defendant denies said allegations.

7. Defendant denies the allegations contained in paragraph 7 of the Complaint.
8. Defendant denies the allepations contained in paragraph 8 of the Complaint,
9, Defendant denies the allegations contained in paragraph 9 of the Complaint.
/
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SECOND CLAIM FOR RELIEF

10.  Answering paragraph 10, Defendant hereby repeats, re-alleges and incorporates
cach ol its admissions, denials, or other responses to all the paragraphs referenced hereinabove ag
if set forth at length and in full.

1. Detendant avers that paragraph 11 states a request for relief to which no response
is required. To whatever extent a response is required, Defendant denies the remaining
allegations contained therein.

12.  Defendant denies the allegations contained in paragraph 12 of the Complaint.

THIRD CLAIM FOR RELIEF

13. Answering paragraph 13, Defendant hereby repeats, re-alleges and incorporates
cach of ils admissions, dénials, or other responses to all the paragraphs referenced hereinabove as
it set forth at length and in full.

14, Detendant does not possess enough information to admit or deny the allegations
contained in paragraph 14 of the Complaint; therefore, Defendant denies said allegations.

15.  Defendant does not possess enough information to admit or deny the allegations
contained in paragraph 15 of the Complaint; therefore, Defendant denies said allegations.

16.  Defendant does not possesscnuugh information to admit or deny the allegations
contained in paragraph 16 of the Complaint; therefore, Defendant denies said allegations.

7. Defendant does not possess enough information to admit or deny the allegations
contained in paragraph 17 of the Complaint; therefore, Defendant denies said allegations.

18.  Defendant denies the allegations contained in paragraph 18 of the Complaint.

DEFENDANT ASSERTS THE FOLLOWING AFFIRMATIVE DEFENSES:

FIRST AFFIRMATIVE DEFENSE

(Failure to State a Claim)

Plaintiff’s Complaint fails to state a claim against Defendant upon which relief can be

granted.
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SECOND AFFIRMATIVE DEFENSE

(Priority)
Plaintiff took title of the Property subject to Defendant’s first priority Deed of Trust,
thereby farestalling any enjoinment/extinguishment of Defendant’s interest in the Property.

THIRD AFFIRMATIVE DEFENSE

(Assumption of Risk)
Plamntiff, at all material times, calculated, knew and understood the risks inherent in the
situations, actions, omissions, and transactions upon which they now base their various claims
for relief, and with such knowledge, Plaintiff undertook and thereby assumed such risks and is

consequently barred from all recovery by such assumption of risk.

FOURTH AFFIRMATIVE DEFENSE

{(Commercial Reasonableness and Violation of Good Faith - NRS 116.1113)

The HOA lien foreclosure sale by which Plaintiff took its interest was commercially
unreasonable if it eliminated Defendant’s Deed of Trust, as Plaintiff contends. The sales price,
when compared to the outstanding balance of First Note and Deed of Trust and the fair market
value of the Property, demonstrates that the sale was not conducted in good faith as a matter of
law. The circumstances of sale of the property violated the HOA's obligation of good faith under

NRS 116.1113 and duty to act in a commercially reasonable manner.

FIFTH AFFIRMATIVE DEFENSE

(Equitable Doctrines)
Defendant alleges that the Plaintif¥'s claims are barred by the equitable doctrines of

laches, unclean hands, estoppel, and failure to do equity.

SIXTH AFFIRMATIVE DEFENSE

{(Acceptance)
Defendant asserts that any acceptance of any portion of the excess proceeds does not
“satisfy” the amount due and owing on the Loan and would not constitute a waiver of its rights

under the Loan and Deed of Trust, or statute.
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SEVENTH AFFIRMATIVE DEFENSE

(Waiver and Estoppel)
Defendant asserts that by reason of Plaintift’s acts and omissions, Plaintifl has waived its
rights and is estopped from asserting the claims against Defendants.

EIGHTH AFFIRMATIVE DEFENSE

(Void for Vagueness and Ambiguity)
To the extent that Plaintiffs’ interpretation of NRS 116.3116 is accurate, the statute and
Chapter 116 as a whole are void for vagueness and ambiguily.

NINTH AFFIRMATIVE DEFENSE

(Due Process Violations)
A senior deed of trust beneficiary cannot be deprived of ifs property interest in violation
of the Procedural Due Process Clause of the 14 Amendment of the United States Constitution
and Article 1, Sec. 8. of the Nevada Constitution.

TENTH AFFIRMATIVE DEFENSE

(Violation of Procedural Due Process)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Due Process Clause of the Nevada Constitution and United States Constitution.

ELEVENTH AFFIRMATIVE DEFENSE

(Supremacy Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Supremacy Clause of the United States Constitution,.

TWELFTH AFFIRMATIVE DEFENSE

(Property Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust

pursuant to the Property Clause of the United States Constitution,
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THIRTEENTH AFFIRMATIVE DEFENSE

(Failure to Mitigate Damages)
Detendant alleges that the Plaintiff’s claims are barred in whole or in part because of the
Plainuff’s failure to take reasonable steps to mitigate the damages, if any, in this case.

FOURTEENTH AFFIRMATIVE DEFENSE

(Tender of Super-priority Lien)
Defendant alleges that it tendered payment of the super-priority portion of the HOA liens
to the HOA and/or its agents.
FIFTEENTH AFFIRMATIVE DEFENSE

(Contracts Clause)
The HOA Sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Contracts Clause of both the United States Constitution and the Nevada

Constitution.

SINTEENTH AFFIRMATIVE DEFENSE

(Additional Affirmative Defenses)
Defendant reserves the right to assert additional affirmative defenses in the event

discovery and/or investigation indicates that additional affirmative defenses are applicable.

PRAYER

WHEREFORE, Defendant prays for judgment as follows:

1. That the Court make a judicial determination that Defendant’s Deed of Trust is
superior to Plamtiff’s claim of title to the Subject Property:

2. That the Court make a judicial determination that Defendant’s Deed of Trust

survived the HOA Sale for Subject Property;

3. That the Courl make a judicial determination that Plaintiff took title subject to
Defendant’s Deed of Trust on the Subject Property;

4. That Plaintiff recover nothing on account of the claims made in the Complaint
and cach of its purported claims;

5. For reasonable attorney’s fees and costs; and
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0. For any such other and further relief as the Court may deem just and proper in the

case,

THORNBURG MORTGAGE SECURITIES TRUST 2007-3’s COUNTERCLAIM
COMIES NOW Defendant/Counterclaimant THORNBURG MORTGAGE SECURITIES

TRUST 2007-3, (hereinafter “THORNBURG™), by and through its attorneys of record, the law
firm of Wright, Finlay & Zak, LLP, and hereby submits its Counterclaim against SATICOY
BAY LI.C SERIES 34 INNISBROOK,; SPANISH TRAIL MASTER ASSOCIATION; RED
ROCK FINANCIAL SERVICES; FRANK TIMPA; DOES 1 through X; and ROE
CORPORATIONS 1 through X, inclusive {collectively, “Counterdefendants™).
L.
PARTIES

1. THORNBURG 15 a foreign corporation conducting business in the State of
Nevada.

2. THORNBURG is the assigned Beneficiary under the Deed of Trust signed by
FRANK TIMPA (“Borrower™), recorded on June 12, 2006 as Instrument 20060612-0001581,
(hereinafter “Deed of Trust”), which encumbers the Property and secures a promissory note.

3. Upon mlormation and belief, Counterdefendant SATICOY BAY LLC SERIES 34
INNISBROOK (hercinafter *SATICOY™ or “Buyer™), 1s a Nevada limited-liability company.

4. Upon information and belief, Counterdefendant, SPANISIH TRAIL MASTER
ASSOCIATION (hereinafter “HOA”), is a Nevada non-profit corporation, licensed to do
business in the State of Nevada.

S. Upon information and belief, Counterdefendant RED ROCK FINANCIAL
SERVICES. (hereinafter “RRFS” or “HOA Trustee”) is a company licensed to do business in the
State of Nevada.

6. Upon information and belief, Counterdefendant, FRANK TIMPA (hereinafter

“TIMPA™), i1s a Nevada resident and the former titlcholder of the Property.

Page 7 of 28




J

oo ~J [y Lh (ad

O N

b [~
Lt 3

-2
e

7. THORNBURG does not know the true names, capacities or bases of liability of
fictitious defendants sued as DOES I through X, ROE CORPORATIONS I through X, inclusive
(collectively “fictitions Defendants™). Each fictitiously named defendant 1s in some way liable to
THORNBURG or claims some rights, title, or interest in the Subject Property that is subsequent
to or subject to the interests of THORNBURG. THORNBURG will amend this Counterclaim to
reflect the true names of said defendants when the same have been ascertained.

8. Upon information and belief, the HOA Trustee and one or more fictitious
defendants are the agents of the HOA, and the HOA is responsible for their acts and omissions
under the doctrine of respondeat superior.

II.
JURISDICTION AND VENUE

0. Venue is proper in this jucicial district because the property that is the subject of
this action is situated in this county,

10.  The Court has personal jurisdiction over SATICOY because this lawsuit arises
out of and is connected with SATICOY s purposeful purchase of an interest in real property
siluated in the County of Clark, State of Nevada.

11, The Court has personal jurisdiction over HOA Trustee because this lawsuit arises
out of and is connected with HOA Trustee’s role in a foreclosure upon real property located in
the County of Clark, State of Nevada. Additionally, upon information and belief, HOA Trustee
Is a Nevada corporation conducting business in Clark County, Nevada.,

12, The Court has personal jurisdiction over HOA because this lawsuil arises out of
and is connected with HOA’s foreclosure of real property located in the County of Clark, State
of Nevada and, upon information and belief, HOA is a Nevada non-profit corporation conducting
business in Clark County, Nevada,

II1.
FACTUAL BACKGROUND

13. On or about December 21, 2006, Borrower Frank Timpa obtained a secured loan

against the Property known as 34 Innisbrook Avenue, Las Vegas, NV 89113 (“Property™).
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14.  The Deed of Trust executed by Borrower on June 2, 2006 identifies Countrywide
Home l.oans, Inc., as the Lender, Mortgage Electronic Registration Systems, Inc. (MERS), as
nominee for Lender and Lender’s assigns, as Beneficiary, and Recontrust Company, N.A. as the
Trustee, securing a loan in the amount of $3,780,000.00 (hereinafier the “Borrower’s L()an”),'

15.  The Borrower became delinquent on his payment obligations under the Deed of
Trust on or about February 1, 2008.

16. On June 9, 2010, ariginal lender assigned all beneficial interest in the Deed of
Trust to Thornburg Mortgage Sccurities Trust 2007-3.7

17, On January 21, 2015, THORNBURG s agents substituted Veriprise Processing
Salutions LLC as the Trustee under the Deed of Trust.”

18. On August 4, 2011, a Lien For Delinquent Assessments was recorded against the
Property by RRFS for HOA.!

19. On December 6, 2011 a Notice of Default and Election to Sell Pursuant to The
Lien For Delinquent Assessments was recorded against the Property by RRTS for HOA.”

20, On September 15, 2014 a Notice of Foreclosure Sale was recorded against the
Property by RRT'S on behalf of HOA.

21.  Upon information and belief, pursuant to that Notice of Sale, a non-judicial
[oreclosure sale occurred on November 7, 2014 (hereinafter the “I1OA Sale™), whereby

SATICOY acquired her interest in the Property, if any, for $1,201,000.00.

' A true and correct copy of the Deed of Trust recorded as Book and Instrument Numbers
20060612-0001581 1s attached hereto as Exhibit 1.

2 A true and correct copy of the Assignment of Deed of Trust recorded as Book and Instrument
Numbers 20100609-0003189 1s attached hereto as Exhibit 2,

3 A true and correct copy of the Substitution of Trustee recorded as Book and Instrument
Numbers 20150121-0000855 is attached hereto as Exhibit 3.

4 A true and correct copy of the Lien For Delinquent Assessments (HOA) recorded as Book and
Instrument Number 20110804-0002524 is attached hereto as Exhibit 4.

" A true and correct copy of the Notice of Default (HOA) recorded as Book and Instrument
Number 20111206-0001106 1s attached hereto as Exhibit 3.

® A true and correct copy of the Notice of Foreclosure Sale (HOA) recorded as Book and
Instrument Number 20140915-0001527 is attached hereto as Exhibit 6.
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22. On November 10, 2014, a Foreclosure Deed was recorded by which SATICOY
claimed its interest.’

23, A homeowner’s association sale conducted pursuant to NRS Chapter 116 must
comply with all notice provisions as stated in NRS 116.31162 through NRS 116.31168 and NRS
107.090.

24. A lender or holder, such as THORNBURG and/or iis predecessors, has a right to
cure a delinquent homeowner’s association lien in order to protect their security interest.

25.  Upon information and belief, the HOA and its agent, the HOA Trustee, did not
comply with all mailing and noticing requirements stated in NRS 116.31162 through NRS
116.31168 and the CC&Rs.

26. A recorded notice of default must “describe the deficiency in payment.”

27. The Notice of Lien, Notice of Default, and Notice of Sale (collectively “"HOA
Foreclosure Notices™) failed to identify what proportion of the claimed lien were [or alleged
assessments, late fees, interest, fines/violations, or collection fees/costs.

28.  Priorto the HOA Sale, THORNBURG and its predecessors demanded an
accounting of the HOA liens(s), including what portion of said lien(s) constituted the super-
priority amount,

29,  HOA Trustee responded with an accounting of the claimed lien, but did not
specify what portion of the lien constituted the super-priority lien.®

30. HOA Trustee demanded payment of the full lien, including amounts not legaily
included in the super-priority lien.

31.  Priorto the HOA Sale, THORNBURG and its predecessors tendered payment of
9 months of assessments to HOA and its agents, thus satisfying the super-priority lien prior to

N . . . 0
HOA’s foreclosure of the remaining lien amount.

" A true and correct copy of the Foreclosure Deed recorded as Book and Instrument Number
20141110-0002475 attached hereto as Exhibit 7,

" HOA Trustee Letter and Ledger dated January 26, 2012 attached hereto as Exhibit 8.

* Tender letter and tender check dated February 9 and February 6, 2012, respectively, attached
hereto as IExhibit 9.
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1 32. THORNBURG s satisfaction of the HOA super-priority lien prevented

2

extinguishment of its First Deed of Trust, thereby preserving its first lien position and securily

interest in the Property.

(V8]

33.  The HOA Sale violated THORNBURG’s rights and harmed it because the FHOA
Trustee failed to inform potential buyers at the lien sale that actual tender of the HOA super-
priority lien had been made prior to the sale.

34.  The HOA Sale was an invalid sale and could not have extinguished
THORNBURG s sccured interest because THORNBURG had in fact tendered the 9-month

super-priority lien prior to the HOA Sale,

C O & -3 oSN h o

35. The HOA Sale occurred without notice to THORNBURG, or its predecessors,

11 || agents, servicers or trustees what portion of the lien, if any, that the HOA and HOA Trustee

12 |} claimed constituted a “super-priority” lien.

13 36. The HOA Sale occurred without notice to THORNBURG, or its predecessors,

14 || agents, servicers or trustees, whether HOA was foreclosing on the “super-priority™ portion of ils
15 {|lien, il any, or under the non-super-priority portion of the lien.

16 37.  The HOA Sale occurred without notice to THORNBURG, or its predecessors,

17 || agents, servicers or trustees, of a right to cure the delinquent assessment and the super-priority
I8 ! lien, il any.

19 38,  The HOA Sale violated THORNBURG s and/or its predecessors’ rights to due

20 || process because it was not given proper, adequate notice and the opportunity to cure the

21 | deliciency or default in the payment of the HOA s assessments and the super-priority lien, if any.
22 39.  The HOA Sale was an invalid sale and could not have extinguished

23 [I'THORNBURG s secured interest because of defects in the notices given to THORNBURG, or
24 || its predecessors, agents, servicers or trustees, if any.

23 40. Extinguishment of THORNBURG s Deed of Trust would deprive it of its right to

26 |{ due process because, upon information and belief, the HOA included amounts in its super-
27 || priority hen, such as fines, late fees, interest, dues, and costs of collection that are not allowed to

28 || be included in its super-priority lien, if any, under Nevada law.
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41, Extinguishment of THORNBURG’s Deed of Trust would deprive it of its right to
due process because the HOA Trustee and/or the HOA failed to describe the deficiency in
payment as required by Nevada law and failed to give The Trust or its predecessors, agents,
servicers or trustees any reasonable opportunity to satisfy the super-priority lien, if any.

42, Under NRS Chapter 116, a lien under NRS 116.3116(1) can only include costs
and [ees that are specifically enumerated in the statute.

43. A homeowner’s association may only collect as a part of the super priority lien (a)
nuisance abatement charges incurred by the association pursuant to NRS 116.310312 and (b)
nine months of common assessments which became due prior to the institution of an action to
enlorce the lien (unless Fannie Mae and Freddie Mac regulations require a shorter period of not
less than six months).

44.  Upon information and belief, the HOA Foreclosure Notices included improper
fees and costs 1n the amount demanded.

45.  The attorney’s fees and the costs of collecting on a homeowner’s association lien
cannot be included in the super-priority lien.

46.  Upon information and belief] the HOA assessment lien and foreclosure notices
inciuded fines, interest, late fees, dues, attorney’s fees, and costs of collection that are not
properly included in a super-priority lien under Nevada law and that arc not permissible under
NRS 116.3102 et seq.

47.  The HOA Sale is unlawtul and void under NRS 116.3102 et seq.

48.  The HOA Sale deprived THORNBURG and/or iis predecessors of their right to
due process because the foreclosure notices failed to identify the super-priority amount, to
adequately describe the deficiency in payment, to provide THORNBURG and/or its
predecessors, notice of the correct super-priority amount, and to provide a reasonable
opportunity to satisty that amount.

49. A homeowner’s association sale must be done in a commercially rcasonable
manner and in good faith.

0. A homeowner’s association may not foreclose a lien by sale if (a) the unit 1s
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owner-occupted, (b) the beneficiary under the deed of trust has recorded a notice of default and
election to sell. and (¢) the trustee has not recorded the certificate of the administrator of the
Foreclosuwre Mediation Program.

51. Al the time of the HOA Sale, the amount owed on the Borrowers’ Loan exceeded
$4,000,000.00.

52, Upon information and behief, at the time of the HOA Sale, the fair market value
of the Property exceeded $3,000,000.00.

53. Upon information and belief, the amount patd by SATICOY at the HOA Sale
atlegedly totaled $1,021,000.00.

54. The sales price at the HOA Sale is not commercially reasonable, and not done in
good faith, when compared to the debt owed to THORNBURG on the Borrowers™ Loan and the
fair market value of the Property, which demonstrates that the HOA Sale was not commercially
reasonabie or conducted in good faith as a matter of law.

55. The HOA Sale was commercially unreasonable if it extinguished
THORNBURG’s Deed of Trust.

56. In the alternative, the HOA Sale was an invalid sale and could not have
extinguished THORNBURG s secured interest because it was not a commercially reasonable
sale.

57. Without providing THORNBURG, or its predecessors, agents, servicers or
trustees, notice of the correct super-priority amount and a reasonable opportunity to satisfy that
amount, including its fatlure to identify the super-priority amount, its failure to adequately
describe the deliciency in payment as required by Nevada law, and failure to properly apply
actual tender of 9 months of assessments to the lien account halance, the HOA Sale is
commercially unreasonable and deprived THORNBURG and/or its predecessars of their rights
to due process.

58. The CC&Rs for the HOA provide in Sections 10.7 and 11.3, that no action taken
by the HOA shall impair, defeat, or render invalid THORNBURG s Deed of Trust.

39.  Because the CC&Rs contain a Mortgagee Protection Clause in Sections 10.7 and
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11,3, and because THORNBURG, or its predecessors, apents, servicers or trustees were not
given proper notice that the HOA intended to foreclose on the super-priority portion of the dues
owing. THORNBURG or its predecessors, agents, servicers or trustees did not know that it had
{o attend the HOA Sale to protect its security interest,

60.  Because the CC&Rs contained a Mortgagee Protection Clause, and because
proper notice that the HOA intended to foreclose on the super-priority portion of the dues owing
was not given, prospective bidders did not appear for the HOA Sale, making the HOA Sale
commercially unreasonable.

61. The Buyer, HOA, and HOA Trustee knew that THORNBURG would rely on the
Morlgagee Protection Clause contained in the recorded CC&Rs, and knew that THORNBURG
or its predecessors, agents, servicers or trustees would not know that the HOA was foreclosing
on super-priority amounis because of the failure of the HOA and HOA Trustee to provide such
notice. THORNBURG or its predecessors, agents, servicers or trustees’ absence from the FIOA
Sale allowed the Buyer to appear at the HOA Sale and purchase the Property for a fraction of
market value, making the HOA Sale commercially unreasonable.

62,  The Buyer, HOA, and HOA Trustee knew that prospective bidders would be less
likely to attend the HOA Sale because the public at large believed that THORNBURG was
protecied under the Mortpagee Protection Clause in the CC&Rs of public record, and that the
public at large did not receive notice, constructive or actual, that the HOA was foreclosing on a
super-priority portion of its lien because HOA and HOA Trustee improperly failed to provide
such notice. The general public’s belief therefore was that a buyer at the HOA Sale would take
title to the Property subject to THORNBURG s Deed of Trust. This general belief resulted in
the absence of prospective idders at the HOA Sale, which allowed the Buyer to appear at the
HOA Sale and purchase the Property for a fraction of market value, making the IHOA Sale
commercially unreasonable.

63. The circumstances of the FHIOA Sale of the Property breached the HOA’s and the
HOA Trustee’s obligations of good faith under NRS 116.1113 and their duty to actin a

commercially reasonable manner.

Page 14 of 28

15



[

N

e -3 O LA

WO

] I~ I~
Ll [ prreed

I~
=

64. THORNBURG is informed and believes that SATICOY is a professional property
purchaser.

05.  The circumstances of the FHOA Sale of the Property and the status as a
professional property purchaser prevent SATICQY from being deemed a bona fide purchaser for
value.

66.  Upon information and belief, SATICOY had actual, constructive or inquiry notice
of THORNBURG s first Deed of Trust, which prevents SATICOY from being deemed a bona
fide purchaser for value.

67.  Inthe event THORNBURG’s interest in the Property is not realfirmed or
restored, THORNBURG suffered damages in the amount of the fair market value of the Property
or the unpaid balance of the Borrower’s Loan and Deed of Trust, at the time of the HOA Sale,
whichever 1s greater, as a proximate result of HOA’s and HOA Trustee’s acts and omissions.

FIRST CAUSE OF ACTION

(Quict Title/Declaratory Relief Pursuant to NRS 30,010 et seq. and NRS 40.010 et seq.
versus SATICOY, HOA, and all fictitious Defendants)

68. THORNBURG incorporates and re-alleges all previous paragraphs, as if fully set
forth herein.

69.  Pursuant to NRS 30.010 et seq. and NRS 40.010, this Court has the power and
authority to declare THORNBURG s rights and interests in the Property and to resolve Counter-
Defendants’ adverse claims in the Property.

70.  Turther, pursuant to NRS 30.010 et seq., this Cowrt has the power and authority to
declare the rights and interest of the parties following the acts and omissions of the HOA and
HOA Trustee in foreclosing the Property.

71, THORNBURG's Deed of Trust is a first secured interest on the Property as
intended by NRS 116.3116(2)(b).

72, As the current beneficiary under the Deed of Trust and Borrower’s Loan,
THORNBURG’s interest still encumbers the Property and retains its first position status in the
chain of title for the Propertly after the HOA Sale and is superior to the interest, if any, acquired

by SATICOY, or held or claimed by any other party.
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73.  The Buyer claims an interest in the Property through a Foreclosure Deed recorded
n the Clark County Recorder’s Office that is adverse to THORNBURG s interest.,

74, Upon information and belief, the HOA, the HOA Trustee and the fictitious
Defendants failed to provide proper, adequate notices required by Nevada statutes, the CC&R’s
and due process to THORNBURG and/or its predecessors, and therefore the IHOA Sale is void
and should be set aside or rescinded.

75. Based on the adverse claims being asserted and conduct by the parties,
THORNBURG is entitled to a judicial determination regarding the rights and interests of the
respective parties to the case.

76.  For all the reasons set forth above and in the Factual Background, THORNBURG
is entifled to a determination from this Court, pursuant to NRS 30.010 and NRS 40.010, that
THORNBURG 15 the beneficiary of a first position Deed of Trust which still encumbers the
Property and 1s superior to the interest, if any, acquired by the Buyer.

77. In the alternative, for all the reasons set forth above and in the Factual
Background, THORNBURG is entitled to a determination from this Court, pursuant to NRS
30.010 and NRS 40.010, that the HOA Sale is unlawful and void.

78.  THORNBURG has been required {o retain counsel and is entitled to recover
reasonable attorney’s fees and costs to prosecute this action.

SECOND CAUSE OF ACTION
(Permanent and Preliminary Injunction versus SATICOY)

79, THORNBURG incorporates by reference the allegations of all previous
paragraphs, as if [ully set forth herein.

80, As set forth above, the Buyer may claim an ownership interest in the Property that
15 adverse to THORNBURAG.

81. Any sale or transfer of the Property, prior to a judicial determination concerning
the respective rights and interests of the parties to the case, may be rendered invalid if
THORNBURG’s Deed of Trust still encumbered the Property in first position and was not

extinguished by the HOA Sale.
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82. THORNBURG has a reasonable probability of success on the merits of the
complaint, Tor which compensatory damages will not compensate THORNBURG for the
irreparable harm of the loss of title to a bona fide purchaser or loss of the first position priority
status secured by the Property.

83. THORNBURG has no adequate remedy at Iaw due to the uniqueness of the
Property involved in the case,

84. THORNBURG tis entitled to a preliminary and permanent injunction prohibiting
the Buyer, their successors, assigns, and agents {rom conducting a sale, transfer or encumbrance
of the Property if it is claimed to be superior to THORNBURG’s Deed of Trust or not subject to
that Deed of Trust.

85. THORNBURG is entitled to a prelininary injunction requiring the Buyer to pay
all taxes, surance and homeowner’s association dues during the pendency of this action.

86. THORNBURG is entitled to a preliminary injunction requiring the Buyer to
segregale and deposit all rents with the Court or a Court-approved trust account over which the
Ruyer has no control during the pendency of this action.

87.  THORNBURG has been required to retain counsel to prosecute this action and is

entitled to recover reasonable attorney’s fees to prosecute this action.

THIRD CAUSE OF ACTION
(Wrongful Foreclosure versus the HOA, the HOA Trustee, and fictitious Defendants)

88. THORNBURG incorporates by reference the allegations of all previous
paragraphs, as 1f fully set forth herein.

89. Upon information and belief, the HOA, the HOA Trustee, and all fictitious
Defendants did not comply with all mailing and noticing requirements stated in NRS 116.31162
through NRS 116.31168.

9(. The HOA, the HOA Trustee, and all fictitious Defendants failed to provide notice
pursuant to the CC&Rs.

91.  Because the HOA Sale was wrongfully conducted and violated applicable law, the

Court should set it aside to the extent that it purports to have extinguished THORNBURG s [irst
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Deed of Trust and delivered free and clear title to SATICOY.

92,  Because the HOA Sale was not commercially reasonable, it was invalid, wrongful
and should be set aside.

93. Because the HOA, HOA Trustee, and fictitious Defendants’ did not pive
THORNBURG, or its predccessors, agents, servicers or trustees the proper, adequate notice and
the opportunity to cure the deficiency or default in the payment of the HOA’s assessments and
super-priority lien (il any) required by Nevada statutes, the CC&Rs and due process, the HOA
Sale was wrongfully conducted and should be set aside.

94, Because the HOA Sale was not done in accordance with Nevada statutes and the
CC&Rs, the HOA Sale was wrongfully conducted and should be set aside.

0s. Because, upon information and belief, the HOA Foreclosure Notices included
improper lees and cosis in the amount demanded, the HOA Sale was wrongfully conducted and
should be set aside.

96. Recause the HOA, HOA Trustee, and fictitious Defendants’ refused and/or miis-
applied actual tender of 9 months of assessments, constituting the super-priority lien amount, the
HOA Sale was wrongfully conducted and should be set aside.

97. As a proximate result of the [TOA’s, HOA Trustee’s, and the fictitious
Delendants’ wrongful foreclosure of the Property by the HOA Sale, as more particularly set forth
above and in the Factual Background, THORNBURG has suffered general and special damages
in an amount in excess of $10,000.00. THORNBURG will seek leave of court to assert said
amounts when they are determined.

98.  If'itis determined that THORNBURG's Deed of Trust has been extinguished by
the HOA Sale, as a proximate result of HOA, HOA Trustee, and fictitious Defendants” wrongiul
foreclosure of the Property by the HOA Sale, THORNBURG has suffered special damages in the
amount equal to the fair market value of the Property or the unpaid balance of the Borrower’s
Loan, plus interest, at the time of the HOA Sale, whichever is greater, in an amount not presently

known, THORNBURG will seek leave of court to assert said amounts when they are

determined.
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99.  THORNBURG has been required to retain counsel to prosecute this action and is

entitled to recover reasonable attorney’s fees to prosecute this action.

FOURTH CAUSE OF ACTION
(Negligence versus HOA, HOA Trustee, and the fictitious Defendants)

100.  THORNBURG incorporates by reference the allegations of all previous
paragraphs, as if fully set forth herein.

101, The HOA, the HOA Trustee, and fictitious Defendants owed a duty to
THORNBURG or its predecessors and subordinate lienholders to conduct the HOA foreclosure
sale at 1ssue in this case properly and in a manner that would fairly allow them an opportunity to
protect their interest and cure the super-priority lien threatening their security interests.

102.  The HOA, the HOA Trustee, and fictitious Defendants breached their duty for all
the reasons set forth above and in the Factual Background including without [imitation, by
failing to disclose the amount of the super-priority lien, if any, by failing to specify that it was
foreclosing on the super-priority portion of its licn as opposed to the non-super-priority portion,
by failing to accept and apply tender of the super-priority amount, and by failing to provide
notice that THORNBURG or its predecessors and subordinate lienholders had an opportunity to
cure.,

103.  As a proximate resulf of the HOA's, HOA Trustee’s, and fictitious Defendants’
breaches of their duties, THORNBURG or its predecessors’ tender of a pay-oft of the super-
priority lien was wrongfully refused and/or not applied to the super-priority lien balance,

104.  As a proximate result of the HOA’s, HOA Trustee’s, and fictitious Defendants’
breaches of their duties, THORNBURG has incurred general and special damages in an amount
in excess o' $10,000.00.

105,  If THORNBURG is found to have lost its first secured interest in the Property, it
was the proximate result of the HOA’s, HOA Trustee’s, and fictitious Defendants’ breaches of
their duties, and THORNBURG has thereby suffered general and special damages 1 an amount
in excess of $10,000.00.

106. THORNBURG has been required to retain counsel to prosecute this action and is
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entitled to recover reasonable atlorney’s fees to prosecute this action.

FIFTH CAUSE OF ACTION
(Negligence Per Se versus HOA, HOA Trustee, and the fictitious Defendants)

107.  THORNBURG incorporates by reference the allegations of all previous
paragraphs, as if fully set forth herein,

168. NRS Chapter 116 imposes a duty on homeowner’s associations and their agents to
conduct their foreclosure sales in a manner that is consisten! with its provisions and, by
reference, the provisions of NRS 107.090,

109.  HOA, HOA Trustee, and fictitious Defendants breached the statutory duties
imposed by NRS Chapter [16 concerning notice.

110. HOA, HOA Trustee, and fictitious Defendants violated NRS Chapter 116 by
tatling to provide the proper, adequate notice and the opportunity to cure the deficiency or
defaultin the payment of the HOA’s assessments and super-priority lien (if any) required by
Nevada statutes, including without limitation, NRS 116.31162(1)(b)(1) by failing to properly and
adequately describe the deficiency in payment of a super-priority lien, and by failing to properly
apply actual payment of same,

111.  THORNBURG is a member of the class of persons whom NRS Chapter 116 is
intended to protect.

112, The injury that THORNBURG faces—extinguishment of its tirst-position Deed
ol Trust—is the type against which NRS Chapter 116 is intended to protect.

113, As a proximate result of HOA's, HOA Trustee’s, and the fictitious Defendants’
breaches of their statutory dutics, THORNBURG s had not actual notice of the claimed super-
priority lien amount, if any, and actual tender of a pay-off of the super-priority lien amount
threatening its security interest was wrongfully refused and/or mis-applied by HOA and/or HOA
Trustee.

114.  As a proximate result of HOA s, [HOA Trustee’s, and the fictitious Defendants’
breaches of their duties, THORNBURG has incurred general and special damages in an amount

in excess of $10.000.00.
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115. [f THORNBURG is found to have lost its first secured interest in the Property, it
was the proximate result of HOA’s, HOA Trustee’s and the fictitious Defendants’ breaches of
their statutory duties, and THORNBURG has thereby suffered general and special damages in an
antount in excess of $10,000.00.

116. THORNBURG has been required to retain counsel to prosecute this action and is

entitled to recover reasonabie attorney’s fees to prosecute this action.

SIXTH CAUSE OF ACTION
(Breach of Contract versus the HOA and HOA Trustee, and the fictitious Defendants)

117. THORNBURG incorporates by reference the allegations of all previous
paragraphs, as if fully set forth herein.

118, THORNBURG was an intended beneficiary of the HOA’s CC&Rs.

119. The HOA, the HOA Trustee, and fictitious Defendants breached the obligations,
promises, covenants and conditions of the CC&Rs owed to THORNBURG by the circumstances
under which they conducted the HOA Sale of the Property.

120.  The HOA, the HOA Trustee, and fictitious Defendants’ breaches of the
obligations, promises, covenants and conditions of the CC&Rs proximately caused
THORNBURG general and special damages in an amount in excess ol $10,000.00.

121, THORNBURG has been required to retain counsel to prosecute this action and is
entitled to recover reasonable attorney’s fees to prosecute this action.

SEVENTH CAUSE OF ACTION
(Misrepresentation versus the HOA)

122,  THORNBURG incorporates by reference the allegations of all previous
paragraphs, as if fully set forth herein.

123, THORNBURG is within the class or persons or entities the HOA intended or had
reason 1o expect to act or to refrain from action in reliance upon the provisions of the CC&Rs,
including without limitation, the Mortgagee Protection Clause.

124, THORNBURG, and its predecessors in interest, justifiably relied upon the
provisions of the CC&Rs and NRS 116.3116(2)(b) in giving consideration {or the Deed of Trust,

and the Loan it secures, and the HOA intended or had reason to expect their conduct would be
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influenced.

125, The HOA’s representations in the provisions of the CC&Rs, including without
limitation, the Mortgagee Protection Clause, were false.

126, The HOA had knowledge or a belief that the representations in the provisions of
the CC&Rs, including without limitation, the Mortgagee Protection Clause, were false or it had
an insufficient basis for making the representations.

127.  The HOA had a pecuniary interest in having THORNBURG and its predecessors
in interest rely on the provisions of the CC&Rs, including without limitation, the Mortgagee
Protection Clause.

128. The HOA fatled to exercise reasonable care or competence in communicating the
information within the provisions of the CC&Rs, including without limitation, the Mortgagee
Protection Clause, which was false or it had an insufficient basis for making.

129.  The HOA, the HOA Trustee, and lictitious Defendants acted in contravention to
the provisions of the CC&Rs, including without limitation, the Mortgagee Protection Clause,
when it conducted the HOA Sale in a manner that could extinguish THORNBURG s Deed of
Trust,

130. THORNBURG suffered general and special damages in an amount in excess of
$10,000.00 as a proximate result of its reliance.

131.  THORNBURG has been required to retain counsel to prosecute this action and is
entitled to recover reasonable attorney’s fees to prosecute this action,

EIGHTH CAUSE OF ACTION
(Unjust Enrichment versus SATICOY, HOA, HOA Trustee, and fictitious Defendants)

132. THORNBURG incorporates and re-alleges all previous paragraphs, as if fully set
forth herein.

133.  THORNBURG has been deprived of the benefit of the Deed of Trust by the
actions of SATICOY, HOA, the HOA Trustee, and fictitious Delendants,

134, SATICOY, HOA, the HOA Trustee, and {ictitious Defendants have benefitted

from the unlawful HOA Sale and nature of the real property.
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135, SATICOY, HOA, the HOA Trustee, and fictitious Defendants have benefitted
[rom THORNBURG’s payment of taxes, insurance or homeowner’s association assessments
since the time of the HOA Sale.

136.  Should THORNBURG’s Complaint be successful in quicting title against
SATICOY, HOA, the HOA Trustee, and fictitious Defendants and setting aside the HOA Sale,
SATICOY, HOA, the HOA Trustee, and fictitious Delendanis will have been unjustly enriched
by the HOA Sale and usage of the Property,

137.  THORNBURG will have suffered damages if SATICOY, HOA, the HOA
Trustee, and fictitious Defendants are allowed to retain their interests in the Property and the
funds received from the HOA Sale,

138. THORNBURG will have sulfered damages if SATICOY, HOA, the HOA
Trustee, and fictitious Defendants are allowed to retain their interests in the Property and
THORNBURG's payment of taxes, insurance or homeowner’s association assessments since the
time of the HOA Sale,

139. THORNBURG is entitled to general and special damages in excess of
$10,000.00.

140. THORNBURG has furthermore been required to retain counsel and 1s entitled to
recover reasonable attorney’s fees for having brought the underlying action.

NINTH CAUSE OF ACTION

(Breach of the Covenant of Good Faith and Fair Dealing versus the HOA and HOA
Trustee, and the fictitious Defendants)

141.  THORNBURG incorporates by reference the allegations of all previous
paragraphs, as if fully set lorth heremn,

142. Implicit in every contract in the state of Nevada 1s an implied covenant of good
faith and fair dealing.

143. THORNBURG was an intended beneficiary of the HOA’s CC&Rs.

144. The HOA, the HOA Trustee, and fictitious Defendants breached the duties,
obligations, promises, covenants and conditions, express and implied, in the CC&Rs owed to

THORNBURG by the circumstances under which they conducted the HOA Sale of the Property.

Page 23 of 28

24



145. The HOA, the HOA Trustee, and fictitious Defendants took affirmative action to
re-convey the Property to a third party, in direct contravention of the HOA’s duties to
THORNBURG as promised in the CC&Rs.

140. The HOA, the HOA Trustee, and fictitious Defendants’ breaches of the
cbligations, promises, covenants and conditions ol the CC&Rs, and to act in good faith regarding
same, proximately caused THORNBURG general and special damages in an amount in excess of

$10,000.00.

147. THORNBURG has been required to retain counsel to prosecute this action and is
entitled to recover reasonable attorney’s fees to prosecute this action.

TENTH CAUSE OF ACTION

(In the Alternative - Application for Deficiency Judgment/Breach of Contract versus
TIMPA)

148. THORNBURG incorporates by reference the allegations of all previous
paragraphs, as il fully set forth herein.

149, Pursuant to the terms of the TIMPA Loan and Deed of Trust, TIMPA promised
and agreed to make minimum monthly payments to THORNBURG, or its predecessors.

150, TIMPA is in default per the terms of the TIMPA Loan in that payment was not
made as agreed. TIMPA [ailed, neglected, or refused to make payment of the amounts due and
owing under the terms of the TIMPA Loan and Deed of Trust.

151.  Pursuant to the terms of the TIMPA Loan and Deed of Trust, TIMPA promised
and agreed, 1l any action or proceeding was commenced which materially affected
THORNBURG’s interest in the Property, he would take such action as necessary to protect
THORNBURG s interest.

152,  TIMPA failed, neglected, or refused to cure the alleged delinquent assessment and
prevent the HOA Sale. TIMPA is in default per the terms of the TIMPA Loan in that the HOA
and HOA Trustee foreclosed on the Property and Buyer now claims to have an interest superior
to THORNBURG s Deed of Trust.

153, THORNBURG has duly performed all conditions precedent on its part, which are
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required to be performed under the terms of the TIMPA Loan and Deed of Trust.
154. Demand has been made of TIMPA, but TIMPA has failed or refused to make
payment and cure the defaults pursuant to the terms of the TIMPA Loan and Deed of Trust,
155. TIMPA has lailed 1o abide by the terms of the TIMPA Loan and Deed of Trust.
156. The current amount owing on the TIMPA Loan is in excess of $4,000,000.00.
157.  THORNBURG has been required to retain counsel and incur attorneys’ fees as a
proximate result of TIMPA’s defaults and breaches of the TIMPA Loan and Deed of Trust.
158. Should THORNBURG be unsuccessful in quicting title against Defendants, and
setting aside the HOA Sale, THORNBURG will suffer general and special damages from the
loss of its secured interest in the Property.
1539, THORNBURG has general and special damages in excess of $10,000.00, as a
proximate result of TIMPA’s defaults and breaches of the TIMPA Loan and Deed of Trust.
160. THORNBURG has been required to retain counsel to prosecute this action and is

entitled to recover reasonable altorney’s fees to prosecute this action.

PRAYIER

Wherefore, THORNBURG prays for judgment against the Counterdefendants, jointly

and severally, as follows:
l. For a declaration and determination that THORNBURG s interest is secured
against the Property, and that THORNBURG s first Deed of Trust was not

extinguished by the HOA Sale;

2. For a declaration and determination that THORNBURG’s interest is superior to
the interest of SATICOY, HOA, the HOA Trustee, and fictitious Defendants;

3. For a declaration and determination that the HOA Sale was invalid 1o the extent it
purports to convey the Property free and clear to SATICOY,

4. In the alternative, for a declaration and determination that the HOA Sale was
invalid and conveyed no legitimate interest to SATICOY;

3. For a preliminary injunction that SATICQY, its successors, assigns, and agents
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are prohibited from conducting a sale, transfer or encumbrance of the Property

during the pendency of this action;

6. For a preliminary injunction requiring SATICQY, its successors, assigns, and

agents pay all taxes, insurance and homeowner’s association dues during the

pendency of this action.

7. For a preliminary injunction that SATICQOY, his successors, assigns, and agents

be required to segregate and deposit all rents with the Court or a Court-approved

trust account over which SATICQOY has no control during the pendency of this

action.

8. If it is determined that THORNBURG’s Deed of Trust has been extinguished by
the HOA Sale, for special damages in the amount equal to the fair market value of]

the Property or the unpaid balance of the Borrower’s Loan and Deed of Trust, at

the time of the HOA Sale, whichever is greater;

9. For general and special damages in an amount in excess of $10,000.00;
10, For attorney’s fees;
11. IFor costs incurred herein, including post-judgment costs;

12

DATED this /@ day of April, 2015.

2. Forany and all further relief deemed appropriate by this Court.

WRIGHT, FINLAY & ZAK, LLP

Dana Jonathon Nitz, Esq.

Nevada Bar No. (050

Shadd A. Wade, Esq.

Nevada Bar No. 11310

7785 W. Sahara Ave., Suite 200

Las Vegas, NV §9117

Attorney for Attorneys for Defendant, Thornburg
Mortgage Securities Trust 2007-3
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AFFIRMATION

Pursuant to NRS 2398.030
The undersigned does hercby affirm that the preceding THORNBURG MORTGAGE

SECURITIES TRUST 2007-3’S ANSWER AND COUNTER-CLAIMS filed in Case No. A-

14-710161-C does not contain the social security number of any person.

DATED this {0 day of April, 2015.

WRIGHT, FINLAY & ZAK, LLP

Dana Jonathon Nitz, Esq.

Nevada Bar No. 0050

Shadd A. Wade, Esq.

Nevada Bar No. 11310

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Aitorneys for Defendani, Thornburg Morigage
Securities Trust 2007-3

Page 27 of 28

28



] [ -2
L2 [ [—

I~
I

CERTIFICATE OF SERVICE
Pursuant to NRCP 5({b}, I certity that I am an employee of WRIGHT, FINLAY & ZAK,

LLLP, and that on this l@_ day of April, 2015, I did cause a true copy of
DEFENDANT/COUNTERCLAIMANT THORNBURG MORTGAGE SECURITIES
TRUST 2007-3’S ANSWER AND COUNTER-CLAIMS (o be e-filed and e-served through
the Eighth Judicial District EFP system pursuant to NEFR 9:

Cﬁhfact . | o Email

Akerman ias Vegas Office | akermanlas@akerman.com

Allisan R. Schmidt, Esq. - * allison.schmidt@akerman.com

- DarrenT, Brenner,Esq. -+ - - -darren.brenner@akerman.com Lk

L.aw Offices of Michael F. Bohn, Esq.
Contact Email

Eserve Contact office @bohniawfirm.com

Michaei F Bohn Esq mbohn@bohnlawlirm.com

Kathy Maasry
An Employee of WRIGHT, FINLAY & ZAK, LLP
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(A) "Secority Instrument” mcans this document, which is dated JUNE 02, 20086 .

together with all Riders to this document.
(B} "Borrawer™ i5

FRANK A TIMPA, A MARRIED MAN AS HIS SCLE & SEPARATE PROPERTY

Borrower is the trustor under this Sceurity Instrument.

{C) "Lender" 15
COUNTRYWIDE HCME LOANS, INC.

Lenderis g
CORPORATION

orgunized and existing under the laws of NEW YORK . Lender's address is
4500 Park Granada MSN# SVB-314

Calabasas, CA 91302-1613

(D} "Trusiee 15

ReconTrust Company, N.A

225 West Eillcrest Dr., MSN TO-02

Thousand Daks, CA 9130 ,
(E) "MERS" is Morgage Eleciromic Registration Systems, Inc. MERS is a scparate corporalion that s acting
solely as a nomince for Lender und Lender’s successors and assigns, MERS is the beneficiary under this
Security Instrument, MERS i5 orpanized and existing under the laws of Delaware, and has an address and
teiephone number of P.O. Box 2026, Flint, MI 48501-2026, 1cl. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated  JUNZ 02, 2006

The Note states that Borrower owes Lender
THREE MILLION SEVEN HONDRED EICGHTY THQUSAND and 007100

Dollars (U 5.5 3,780,006.00 ) plus interest. Borrower has promiscd 10 pay this debt in regular
Penodic Payments ond to pay the debt in full not Jater than JUTY 01, 2046 ]

(G) "Property™ means the property that is described below under the heading "Transfer of Rights in the
Property.”

(H) "Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all surs due under this Security Instrument, plus interest,

(1) "Riders” means all Riders 1o this Security Instrument that arc cxecoted by Borrower. The following
Raders are (o be executed by Borrower [check box as applicable]:

Adjusiable Rale Rider [} Condominium Rider [ ] Second Home Rider
Ballopn Rider Planned Unit Development Rider % 14 Family Rider
| VA Rider Biweekly Payment Rider Other(s) [specify]
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(I) "Applicable Law" means all controlling applicable federal, state and local stamtes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all apphicable inal,
non-appealable jodicial opmions.
(K) "Community Association Dues, Fees, and Assessments" means ull dues, fees, assessments and other
charges that are imposed on Borrower or the Pruperty by a condominium association, homeowners association
or similar organization.
{L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrumeni, which is initialed through an elecironic terminal, telephonic instrument,
compuler, or MAgnetic tape so a5 (o order, instroct, of anthorize a fnancial institwtion o debit or credit an
account. Such lerm inclodes, bul is not limited lo, point-of-sale tansfers, aulomated teller machine
transactions, transfers initinted by telephone, wire transfers, and automated clenringhouse transfers,
(M) "Eserow Items* means those itents that are described in Section 3.
(N} "Misceltaneous Proceeds’ means any compensation, scitlement, awaord of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage
to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii}
conveyance in heuw of condemnation; or {iv) misrdpresentations of, or omissions as to, the value andfor
condition of the Propery.
(O} "Muortgage Insurance' means insurance protecling Lender against the nonpnyment of, or default on, the
Loan.
(P} "Periodic Payment” means (he regularly scheduled amount due for (i) principul and interest under the
Notc, plus (1i) any amounts under Section 3 of this Secarity Instrument.
(1)) "RESPA" meuns the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 e1 seq.) and its
implemenling regulation, Regolation X (24 C.FR. Part 3500), as they might be amended from time to time, or
any additional or successor legislation or regulation that govemns the sume sebject matter. As used in this
Sceurity Instrument, "RESPA" refees to all requirements and restrictions that are imposed in regard to a
“federally related mortgage Ioan” even if the Loan does not qualify as a "federally related mortgage loan”
under RESPA,
{R) "Successor in Interest of Borrower' means any parly that has taken title 10 the Property, whether or not
that party has assumed Borrower's obligntions under the Note snid/or this Sceurity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
The beneliciary of this Security Instrument is MERS ({solcly as nominee for Lender and Lender's successors

and assigns) and Lthe successors wnd assigns of MERS, This Securily Instrument secures o Lender: (i) the
repayment of the Loan, and all senewals, extensions and modificitions of the Note; and (ii) the performance of
Bormower's covenants und agreements under this Sccurity Instrument and the Note. For this purpose, Borrower
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imevocably prans and conveys © Trusiee, in trust, with power of sale, the following described property
located inthe COUNTY

[Type of Recarding Jurisdiction]
CLARK

. 1[Nams of Recording Jurisdiction]
LOT THRITEEN (13} IR BLOCK ONE (1) OF ESTATES AT SPANISH

TRAIL UNIT NO. 5, A5 SHOWN BY MAP THERFOF ON FILE IN EOOK 40,
OF PLATS, PAGE 6, IN THE QFFICE QF THE CCUNTY RECORDER QOF
CLARK COUNTY, NEVADA.

The legal description was obtained from the previcus deed:

Recorded on: Liber# FPaged

which currently has the sddress of
34 Innisbrook Ave, Las Vegas

[Street/City]
MNevada B893113-1225 ("Property Address”):

[Zip Code]

TOGETHER WITH sll the improvements now or herealier erecled on the property, and all easemenis,
appurienances, and hixtures now or herealter & part of the property. All replacements and additions shall also
be covered by this Security Insirument. All of the loregoing is referred 1o in this Security Instrument as the
“Property.” Borrower understands and agrees that MERS holds only legal title 1o the interests granted by
Borrower in this Sceurity Instrument, but, if nzeessary ta comply with law or custom, MERS (as nominee [or
Lender and Lender's successors and assigns) has the right: 10 exercise any or all of those inlerests, including,
but not limited to, the rdght o loreclose and sell the Property; and 10 take any action required of Lender
including, but not limited to, releasing and canceling this Security Instrument,

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
nght 10 grant amd convey the Property and that the Property 15 unencumbered, except far encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject 10 any encumbrances of record,
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THIS SECURITY INSTRUMENT combines wniform covenants for nautional use and non-uniform
covenanls with imiled variations by jurisdiction 1o constitute & uniform security instrument covering real

property.

UNTFORM COVENANTS. Borrower and Lender covenant and agree as follows;

1. Payment of Principal, Interest, Escrow 1tems, Prepayment Churges, and Late Charges. Borrower
shall pay when due the principal of, and inlerest on, the debt evidenced by the Note and any prepaymemt
charpes and late charges due under the Note, Borrower shall also pay funds for Escrow Items pursuant 1o
Section 3. Payments due under the Note and this Scecurity Instrument shall be made in U.S. currency,
However, if any check or other instrument received by Lender as payment under the Nole or this Security
Instrument is rcturned 10 Lender unpaid, Lender may require that any or all subsequent puyments due under
the Naote and this Secerity Instrument be made in ane or mere of the following farms, as selected by Lender;
(a) cash; (b} money order; (¢} centified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institstion whose deposits are insured by a federal agency, instromentality, or
entty; or (d) Electronic Funds Transfer,

Paymenis are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Seclion 15 Lender
may refurn any payment or partial payment if the paymeni or partial payments are insufficient 1o bring the
Lean current. Lender may accept any paymeni or partial payment insufficient e bring the Loan current,
without waiver of any righis hereunder or prejudice to its righis to refuse such psyment or partial payments in
the future, but Lender is not oblipated to apply such paymenis at the time such payments are accepted. If ¢ach
Perodic Payment is applied as of its schedvled due dale, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Barrower makes payment to bring the Loan current. If
Borrower does not do so wilhin a reasonable period of time, Lender shall either apply such funds or retumn
them to Bomwower. If not applicd earlier, such funds will be applied 1o the outstanding principal balance under
the Note immediately prior o [oreclosure. No offset or claim which Borrower might have now or in the future
agnnst Lender sholl relieve Borower from making pnyments due under the Note and 1his Security Instrument
or pecforming the covenants and agreements secured by this Sccurity Inslrument.

2. Application of Payments or Proceeds. Except a5 otherwise deseribed in this Section 2, all payments
accepted and applied by Lender sholl be applicd in the following order of priosity: () interest duc under the
Note; (b) principal due under the Note; (c) amoumns due under Section 3. Such payments shall be applied to
cach Perniodic Payment in the order in which it became due. Any remaining amaounts shall be applied first 1o
late charges, second to any other amounts due under this Security Instrument, and then 1o reduce the principal

balance of the Notwe.
If Lender receives n payment from Bomower for a delinquent Penndic Payment which includes a

sufficiett gmount to pay any late charge doe, the payment may be applied to the delinquent payment and the
tate charge. If more than one Periodic Payment is ovtstanding, Lender may apply any payment received from
Borrower 0 the repayment of the Periedic Payments if, and to the exient thiat, each payrment can be pmd in
full. To the extent thal any excess exisls after the payment is spplied (o the full payment of one or more
Periodic Paymenty, such cxeess may be applied to any lale charges due. Voluntary prepayments shall be
applied firs! o any prepayment charges and then as described in the Noie.

Any application of payments, msurance proceeds, or Miscellaneons Proceeds 10 principal due under the
Note shall not extcnd or postpone the due date, or change the smoun, of the Periodic Payments.

3. Funds for Escrow ltems. Borrower shall pay to Lender oo she day Periodic Payments are due under
the Note, untl the Note is paid in full, a sum (the "Funds”) to provide {or payment of amounts due for: {(a)
taxes and assessments pnd other items which can attain prionty over this Security Instrument as a len or
encumbmnee on the Property, (b) leaschold payments or ground rents on the Properly, if any; {c)} premiuvms
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any and alt insurznce reyuired by Lender under Scction 5; and (d) Morigage Insurance premiums, il any, or
any sums payable by Borrower 10 Lender in lieu of the puyment of Morigage Insurance premiums in
accordance with the provisions of Section 1. These itcms arc calied “Escrow ltems.” Al origination or at any
ime during the term of the Loan, Lender may require thot Community Association Does, Fees, and
Assessments, if eny, be escrowed by Borrower, and such duzs, fees and assessments shall be sn Escrow Item.
Borrower shall prompuy fumish to Lender all notices of amounts 10 be paid under this Scetion, Borrower shall
pay Lender the Funds for Escrow Hems unless Lender waives Borrower's obligation o pay the Funds for any
or all Escrow Ttems. Lender may waive Borrower's obligation 1o pay (o Lender Funds for any or alt Escrow
liems at any lime. Any soch waiver may only be in wiiting. In the event of such waiver, Borrower shall pay
directly, when nnd where payable, the amounts doe for any Escrow llems for which payment of Funds has
been waived by Lender and, if Lender requires, shall furnish 1o Lender receipts evidencing such payment
within such time pericd as Lender may require. Borrower's obligation 1o make such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement contuined in this Security
Instrument, as the phrase "covenpnt and ngreement” is used in Sectivn 9. If Borrower is obligated to pay
Escrow Items directly, pursvamt to 4 waiver, snd Borrower Fails to pay the amount due for an Bscrow Item,
Lender may exercise its rights under Section % and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or al]l Escrow
{tems at any time by a notice piven in accordance with Section 15 and, upon such revocation, Borrower shall
paty to Lender all Funds, and in such amounis, thal are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds al the time specified under RESPA, and (b) rot 10 exceed the maximum amount a lender con require
under RESPA. Lender shall estimate the amount of Funds due on the busis of current data and rensonable
estumates of expenditures of future Escrow Ttiems or otherwise in acenrdance with Applicable Low,

The Funds shall be held in an institulion whose deposits are insured by a federal agency, instrumentality,
or entily (including Lender, if Lender 1§ an institwiion whose deposits are 50 insured) or in any Federal Home
Lotn Bank. Lender shall apply the Funds to pay the Escrow Iiems no later than the time specified under
RESPA. Lender shall not charge Borrower for helding and upplying the Funds, annually analyzing the escrow
account, or verilying the Escrow Items, unless Lender pays Berrower interest on the Funds and Applicable
Law permits Lender o make such a charge, Unless an agreement is made in writing or Applicable Low
requires interest (o be paid on the Funds, Lender shall not he required o pany Borrower any inlerest or earnings
on the Funds. Berrower and Lender can agree in wriling, however, that interest skall be paid on the Funds.
Lender shall give wo Borrower, without charge, an annoal accounting of the Funds as required by RESPA.

[T there is o surplus of Funds held in escrow, ny defined under RESPA, Lender shall accourt o Bomower
for the excess funds in accordunce with RESPA, If there is a shonuge of Funds held in escrow, as defincd
under RESPA, Lender shall notfy Borrower as requircd by RESPA, and Borrower shall pay (o Lender the
amount necessary (0 make up the shortage m accordance with RESPA, but in no more than 12 monthly
payments, If there is a deficiency of Funds held in cscrow, as defined under RESPA, Lender shall notify
Barrower as required by RESPA, and Borrower shall pay 1o Lender the amount necessary o make up the
deficiency in gecordance with RESPA, but in no more then 12 monthly payments.

Upon puyment in full of all sums sccored by this Sccority Instrument, Lender shall prompuly refund to
Borrower uny Funds held by Lender.

4. Charges; Licns. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
to the Property which can aitain priority cver this Security Instrumend, leaschold payments or ground rents on
the Property, if any, and Community Association Ducs, Fees, and Assessments, il any. To the extent that these
items are Escrow Ttems, Borrower shall pay them in the manner provided in Section 3,

Bosrower shall prompily discharge any lien which has prionty over this Security Instrument unless
Borrower: () agrees in writing 1o the payment of the obligation sccured by the lien in o manner acceptable to
Lender, but only so long as Borrower is performing such agreement; {b) conlests the lien in good faith by, or

@R -6A(NV) (0507)  CHL (11/05) Page 6 of 16 Form 3029 1/01

Station 1d : TLIA

Page 6 of 27 Printed on 2/2/2015 3:47:17 PM

Document: DOT 2006.0612.1581

36



Branch :FLV, User :CON2 Comment:

CLARK,NV

BOC IbB #: 00013834433506006
defends against enforcement of the hen in, legal procesdings which in Lender's opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only uniil such proceedings are concluded;
or {c} Securcs from the holder of the lien an agreement salisfactnry 1o Lender subordinating the lien 10 this
Securily Instrument. If Lender detemmines thal any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice idenlifying the lien, Within 10 days
of the date on which that notice is given, Borrower shall satisfy the lien or tuke one or more of the actions sel
forth above in this Section 4.

Lender may require Borrower {0 pay a one-lime charge for u real estnte wx verification and/or reporting
service used by Lender in connection with this Loan.
5. Property Insurance. Borower sholl keep the improvements now existing or hereafter crected on the

Property insured against loss by fire, hazards included within the 1erm “extended coverage,” and any other

hazards including, but not limiled to, earthquakes and floods, for which Lender requires insurance, This
msurance shall be maintained in the amounis (including deductible levels) and for the periods that Lender
requires. Whot Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance camier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove Bomower's choice, which right shall not be excreised unreasonably. Lender may roguire Borrower
to pay. in connection with this Loan, either: (a) a one-time charge [or flood zone delermination, certification
and tracking services; or (b) a one-time charge for flood zone dewermination and centification services and
subsequent charges each lime remappings or similar changes oeeur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zone determination
resulting from an objection by Borrower,

If Borrower fails to maintnin any of the coverages described above, Lender may obtain insurance
coverage, al Lender's option and Barrower's expense. Lender is under no obligation to purchase any pasticular
type or amount of coverape, Therefore, such coverage shall cover Lender, bui might or might not protect

Borrower, Botrower's equity in the Property, or the conteals of the Property, against any risk, hazard or

Iiabality and might provide greater or lesser coverage than was previously in effect. Borrower acknowledges
that the cost of the insurance coverage so oblained might significanity exceed the cost of insurance that
Borrower couid have obtained. Any amounis disbursed by Lender under this Scetion 5 shall become additional
debt of Borrower securcd by this Secority Insirument. These amounts shall bear interest at the Note rate from
the date of disbursermnent and shall be payable, with such interest, upon notice from Lender 1o Bomower
requesting payment,

All msurance policies required by Lender and renewals of such policics shall be subject to Lender's right
to disspprove such policies, shall include a standard morigage cluuse, snd shall name Lender as mortgages
andfor us an additionn] loss payee. Lender zhall have the right to hold the policics and renewal centilicates, If
Leader requires, Borrower shall promptly give 10 Lender all receipts of paid premiums and renewal notices, 1f
Borrowcer obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruetion of, the Property, such policy shall include a standard mornigage clause and shall name Lender as
mortgagee andfor as an additional loss payee.

In the cvent of loss, Borrower shall give prompl notice 10 the msurance carrier and Lender. Lender may
make prool of loss if not made prempily by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied lo restoration or repair of the Propeny, if the resloration or repair is conomicatly feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shalf have the right to hold
such msurance proceeds unt] Lender has had #n opportunity 1o inspect such Property 1o ensure the work has
been completed to Lender's satisfaction, provided thal such inspection shall be undertaken promptly. Lender
may disburse proceeds for ihe repairs and restorstion in o single payment or in a series of progress paymentis
s the work 15 completed. Unless an agreemcnt 35 made in writing or Applicable Law requires interast to be
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pmd on such insurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on
such proceeds, Fees for public adjusters, or other third parties, retained by Bomrower shall not be paid out of
the insurance proceeds and shall be the sole obligation of Borrower. If the restoralion or repair is not
cconomically feasible or Lender's securily would be lessened, the insumnce proceeds shall be applied to the
sumns secured by this Secunty Instrument, whether or not then due, with the excess, if any, paid 10 Borrower.
Such insuranee proceeds shall be applicd in the order provided for in Section 2.

Il Borrower abandons the Property, Lender may file, negotiate and scule any available insurance claim
and related matters. I€ Borrower does not respond within 30 deys o a notice from Lender that the insurance
carrier has offered 1o settle a claim, then Lender may negotiale and scttle the claim. The 30-day period will
begin when the notice is given, In either event, or if Lender ncquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender {n) Borrower's rights to any inserance proeceds in an armount
noL to exceed the amounts unpaid under Lthe Note or this Security Instrument, snd £b) any other of Borrower's
nghis (other than the right 10 any refund of unearned premiums paid by Borrower) under all insurance policies
covering the Property, insofar as such rights are applicable 1o the coverage of the Property. Lender may use
the insurance proceeds either 10 repair or restore the Property or 1o pay amounts unpaid under the Note or this
Security Instrument, whether or nat then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
wilhin 60 doys afier the execution of this Security Instrument and shall continue to occupy the Froperty as
Borrower’s principal residence for at least one year afler (he date of occupancy, unless Lender otherwise
agrees in writing, which consent shall rot be unreasonably withheld, or unless extenuating circumstances exist
which arc beyond Borrower's control.

7. Preservation, Meaintenance and Proteclion of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property 1o deteriorale or commit waste on the Properly.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in erder 10 prevent
the Property from deteriorating or decreasmg in value due o its condition. Unless il is determined pursoant to
Section 3 that repair or restoration is not economically leasible, Borrower shall promptly repair the Property il
damaged 1o avoid furlher delenorntion or damage. I insurance or condemnation proceeds wre paid in
cennection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only il Lender has released procceds for such purpeses. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work i
completed. If the insurance or condemnation proceeds are not sufficient (0 repair or restore the Property,
Borrower is nol relieved of Borrower's obligetion for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property, If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower nitice af the time of or prior 10 such an interior inspection specifying such reasonable cause,

8. Borrower's Losn Application. Borrower shall be in default if, during the Loan application process,
Borrower or ony persons or entities acting at the dircction of Borrower or with Bormower's knowledpe or
consent gave matenally false, misleading, or inaccorate information or statemenis to Lender {or faifed 10
provide Lender with material information) in connection with the Loan. Material represemintions include, but
arc not limited to, representations conceming Borrower's occupancy of the Properly us Bommower's principal
residence.

9. Protection of Lender's Interest in the Properly and Righis Under this Securily Instrument. If (a)
Baorrower fails to perform the covenants and agreements contamed in this Security Instrument, (b) there is o
legal proceeding that might significantly offect Lender's interest in the Property andfor rights under this
Security Instrument (such as & proceeding in bankrupey, probate, for condemnation or forfeitre, for
cnforcement of a lice which may attain priority over this Security Instrument or o enforee laws or
regulations), or (c) Borrower has obandoncd the Property, then Lender may do and pay for whatever is
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reasonable or approprisic lo proteet Lender's interest in the Property and rights under this Security Instrument,
inciuding protecting andfor assessing the value of the Property, and securing and/or repairing the Property.
Lender's actions can include, but are nol fimited to: {a) paying uny sums secured by a lien which has priority
over this Security Instrument; (b} appearing in court: and (c) paying reasonable attorneys' fees to protect its
interest 1o the Propeny nad/or rights under this Sceeurity Instroment, including its securcd position in a
banksuptey proceeding. Securing the Property includes, but is noi limited (o, entering the Property to make
repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminale building or
other code violatons or dangerous conditions, and have utililics turned on or off. Adthough Lender may lake
action under this Section 9, Lender does nol have to de so wnd is not wnder any duty or obligation to do s, Tt
i5 agreed that Lender incurs no lability for not 1pking any or all actions authorized under this Scetion 9.

Any nmounis disbursed by Lender under this Section % shall become addition:d debt of Borrower scoured
by this Security Insurument. These amounts shull bear interest at the Note rale from the date of disbussement
and shall be payable, with such interest, upon notice from Lender to Borrower reguesting payment.

Il this Sccurity Instrument is on a leaschold, Borrower shall comply with all the provisions of the iease,
If Borrower acquires fee title (o Lthe Propeny, the leaschold and the fee title shall not merge unless Lender
agrees (o the merger in writing.

10. Morigage Insurance. I Lender required Morlgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required 10 maintain the Mongage Tnsursnee in effcet. I, for any reason, the
Mortgage Insurance coverage required by Lender ceases 1o be available from the mortgage insurcr that
previously provided such insurance and Borrower was required 1o make separately designated paymenis
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required 10 obtain coverage
substantially equivaleni to the Mortgage Insurarce previowsly in effect, at a cost substantially equivalent to the
cost to Borrower of the Mortgage Insurnnce previously in effect, from an aliernale morigapge insurer selected
by Lender, 1f substantially equivalent Mortgage Insurance coverage is nol available, Borrower shall contiave
to pay to Lender the amount Of the separalely designated payments that were duc when the insurance coverage
ceased 10 be in effect, Lender will accept, use ond retain these payments as a non-refundabie loss reserve in
liev of Morigags Insurance. Such Joss reserve shall be non-refundable, notwithstanding the fact that the Loan
15 ultimately paid in full, and Lender shall not he required to pay Borrower any interest or carmings on such
foss reserve, Lender can no longer require losy reserve payments if Morrgage Insurance coverage (in the
amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, i5 obtained, and Lender requires separately designated payments toward the premiums for Morlzoge
insurance. Tf Lender required Mortgage Insurenee as a condition of making the Loan and Borrower waos
required to make separatcly designaled payments loward the premiums for Morigage Tnsurunce, Borrower
shall pay the premiums required [0 maintain Mortgage Insurance in effect, or w provide a non-refundabie loss
reserve, ualil Lender's requirement lor Morlgage Insurunce ends in accordance with any written apreement
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nuthing in this Section 10 alfeets Borrower's obligation to pay interest at the rate provided in the Note.

Morigoge Insurance reimburses Lender {or any entity thal purchases the Nole) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borower is not a party 10 the Mortgege Insurunce,

Mortgage insurers evalunte their total risk on all such insarance in force from time to lime, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These sgreements are on
terms and conditions that are satisfaclory (o the mongage insurer wnd the other party {or parstics) o these
agreemenls, These agreemenis may require the morigage insurer 10 make peyments using any source of funds
thal the mortgage insurer may have availoble {which may include funds oblained from Mortgage Insurance
premiums).

As a result of these sgreements, Lender, any purchaser of the Note, another insurer, any reinsurer, gny
other entity, or any affiliate of any of the forcgoing, may receive (dircctly or indirectly) amounis that derive
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[rom (or might be characterized as) a portion of Borrower's payments for Mangage Insurance, in exchange lor
sharing or modifying the morigage insurer's risk, or reducing losses. If such agreement provides that an
afftlinte of Lender takes a share of the insurcr’s sk in exchange for & share of the premivms paid 1o the
insurer, the arrgngement is ofien termed "captive reinsurance.” Further:

(1) Any such agreements will not affect the smeunts that Borrower has agreed Lo pay for Mortgage
Insurance, or any cther terems of the Loan. Such agreements will nol increase the amount Borrower will
owe for Morlgage Insurance, and they will net entitle Borrower 1o any refund.

(b} Any such sgreements will nol affect the rights Borrower has - il any - with respect 1o the
Mortguge Insurnnce under the Homeowners Proleclion Acl of 1998 or any other law, These rights may
include the right to receive certain disclosures, 10 request und vhiain cancellation of the Morigage
Insurance, (o have the Mortguge Insurance terminnted awomatically, and/or to receive a refungd of any
Muorigage Insurance premiums thai were unearned gt the time of such cancellation or terminntion.

11. Assipnmeni of Miscellaneous Proceeds; Forfeiture. Al Misccllancous Proceeds are herchy
assigned to and shall be paid (o Lender.

Ii the Property is damaged, such Miscelluneous Proceeds shall be applied 1o restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's secority is not lessened. During such
repoir and restoration period, Lender shall have the right 1o bold such Miscellzneous Proceeds until Lender hus
had an opportunity {0 inspect such Property to easure the work has been completed to Lender's satislaction,
provided thut such inspection shall be undenaken prommly. Lender may puy for the repairs nnd restoration in
a single disbursement or in a serics of progress puyments as the work is completed. Unless an agreement is
made in wriling or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall
not be required to pay Borrower any inlerest or eamings en such Miscellaneous Proceeds. IF the restoration or
repair is npt economically feasible or Lender's security would he lesscned, the Miscellaneous Proceeds shall
be apphied lo the sums secured by this Secunty Instrument, whether or not then due, with ihe excess, if any,
paid to Borrower. Such Miscellancous Procceds shali be applied in the order provided for in Section 2,

In the event of a total taking, destruction, or loss in valoe of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Secunity Instrument, whether or not then due, with the excess, if
any, paid to Bormower,

In the event of o partial taking, destruction, or loss in value of the Property in which the fair market value
ol the Propenty immetiately before the partial taking, destruction, or oss in value is equal to or greater than
the amount of the sums secured by this Security Insirument immediately before the partial taking, destruction,
or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Sccurity
[nstrument shall be reduced by the amount of the Miscellnneous Proceeds multiplied by the following {mction:
(it} the 01al amount of the sums secured immediately belore the parmial aking, destruction, or loss in value
divided by (b) the fair market value of the Propeny immediately before the partial toking, destruction, or loss
in value. Any balance shall be paid 10 Borrower.

In the ¢vent of a parliad taking, destruction, or loss in vaiue of the Property in whicls the fair market value
of the Property immediately before the partial taking, destruction, or less in value is less than the amouni of
the sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and
Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied 1o the sums secured by this
Security Instroment whether or not the sums arc then due,

If the Property is abandoned by Bomower, or if, alter notice by Lender 1o Borrower that the Opposing
Pany (as defined in the next sentence) ¢ffcrs 1o muke an award to setde a ¢laim for damages, Bormower fails o
respond to Lender within 30 days afier the date the notice is given, Lender is authorized to collect and apply
the Miscellancons Proceeds either to restoration or reppir of the Property or 1o the sums secured by this
Sccurity Insirument, whether or not then due. "Opposing Party™ meuans the third party that owes Borrower
Miscellancous Procceds or the party against whom Borrower has a right of action in regard to Miscellangous
Proceeds.
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Borrower shall be in default il any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, eould result in forfeitore of the Property or other material impairment of Lender's intercst
in the Property or rigits under this Security Instrument, Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding 1o be dismissed with a
ruling that, in Lender's judgment, preclndes forfeiture of the Property or other matenial impairment of Lender's
interest in the Propercy or righly under this Security Instrument. The procecds of any award or claim for
damages thal pre atribatable 10 the impairment of Lender's interest in the Property are hereby assigned and
shall be paid 10 Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Scction 2,

12. Borrower Nol Released; Forbearance By Lender Not & Waiver. Extension of the time for
payment or modificanon of amortization of the sums secured by this Securiry Instrument granted by Lender 1o
Borrower or any Successor in Interest of Borrower shall not operate 1o release the liability of Borrower or any
Successors in Inlerest of Borrower. Lender shall not be required 10 commence proccedings against any
Successor in Interest of Borrower or 1w reluse 10 exiend time for payment or otherwise modify amortization of
the sums sccured by this Security Instrement by reason of any demand made by the onginal Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including,
without limimnton, Lendeds acceptance of payments from thind persons, eritics or Successors in Interest of
Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any
right of remedy.

13. Juinl and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants ond
agrees that Borrowers obligations nnd linbility shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (3 "co-signer”): (8) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer’s interest in Lhe Property under the terms of this
Security Instrument; {b) i not personally obligated Lo pay the sums secured by this Security Instroment; and
(c) agrees that Lender and any other Borrower can agree to exlend, modify, forbear or make any
accommodations with regard o the terms of this Securily Instrument or the Note without the co-signer’s
consenl.

Subject 10 the provisions of Section 18, any Successor in Interest ol Borrower who assumes Borrower's
abligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be relensed from Borrower's obligations
and lability under this Security Inswument unless Lender agrees 1o such release in writing. The covenants and
agreements of this Security Instrument shall bind {except as provided in Section 203 and benefil the successors
and assigns of Lender.

14. Loan Charges. Lender may charge Borrower focs for services performed in connection with
Borrower's defanlt, for the purpose of protecting Lender’s interest in \he Property and rights under this
Security Instrument, including, but not limited {0, attomeys' fees, property inspection and valuation fees, In
regard to any other [ees, the absence of cxpress authorily in this Security Instrument (o charge a speeific fec to
Borrower shall not be construed as a prohibition on the charging of such {ce. Lender may not charge fees that
are expressly prohibited by this Secunily Instrument or by Applicable Law.

1f the Loan is subject 10 a law which sets maximum loan charpes, and rthat law iy Dnally interpreted so
that the interest or otter loan charges collected or 10 be collected in connection with the Loan exceed the
permnilied limits, then: (a) any such loan charge shall be reduced by the amount necessary 1o reduce the charge
{0 the permitied limit; and (b) any swms already collected from Borrower which exceeded permitted himits will
be refunded 1o Borrower. Lender may choose o make this refund by redueing the principal owed under the
Note or by making a dircct payment 10 Bormower. Il a refund reduces principal, the reduction will be treated as
a partiad prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Nole). Boarmwers acceptunce of any such refund made by direct paymemt to Borrower wifl
constitute a waiver of any right of action Borrower might have ansing out of such overcharpe.
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15. Notices. All notices given by Borrower or Lender in comitection with this Security Instrument must
be in writing. Any notice 10 Borrower in connection with this Security Instrument shall be deemed 10 have
been piven to Borrower when muiled by first class mail or when actvally delivered o Barrower's notice
address if sent by other means. Notice 1o any onc Borrower shall constitute notice to ail Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Propeny Address unless
Borrower has designated a substilule notice address by notice 1o Lender. Borrower shall promptly notify
l.ender of Borrower's change of address, Il Lender specifies a procedure for reporting Borrower's change of
address, then Borrower shall only report n change of address through that specilted procedure. There iy be
only one designated natice address under this Secerity Instrument o any one time. Any notice to Lender shall
be given by delivering it or by mailing it by Girst class mail 10 Lender's address stated hierein unless Lender has
designated another address by notiee 1o Borrower, Any notice in connection with this Secarity Instrument
shall not be deemed 1o have been given 10 Lender until actually received by Lender. I any notice required by
thiz Security Instrument i5 also required under Appliesbie Law, the Applicable Low reguirement witl satisfy
the corresponding requirement under this Securly Instroment.,

16. Governing Low; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is localed. All rights and obligations
contained in 1his Secority Instrument are subject to any reguirements and limitations of Applicable Law,
Applicable Law might explicitly or implicitly allow the parties 1w agrec by contract or it might be silent, but
such sitence shall not be construed as a prohibition ogainst agreemeni by contmcl. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
nol affect other provisions of this Security Inswument or the Note which ean be given effect withoul the
conflicting provision.

As used in this Sccurity Instrument: {a) words of the mosculine pender sholl mean and include
comresponding nenter words or words of the ferninine gender; (b) words in the singular shall mean and include
the pluryl and vice versa; and (¢) the word "may” pives sale discretion without any obligation to 1ake any
acton.

17. Berrower's Copy. Bormower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Properiy or a Beneficial Inlerest in Borrower. As used in this Section 18,
“Interest in the Properly™ means any legal or beneficial interest in the Property, inchunding, bul not limited 1o,
those benechcial interests ransferred i a bond for deed, contract for deed, installment sales conlract or escrow
agreement, the intent af which is the transfer of title by Borrower at a future daie to a purchaser,

Il all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a4 naturs! person and a beneficial interest in Bomower is sold or transferred) without Lender's prior written
consen!, Lender may require immedinte payment 1 full of ull sums sccured by this Security Instrurmnent.
However, this option shall not be excreised by Lender if such exercisc is prohibited by Applicable Law.

il Lender exercises this option, Lender shall give Borrower notice of acceleration. The natice shall
provide a period of not less than 380 days from the daie the notice is yiven in accordance with Section 1S
within which Borrower must pay all sums secured by this Security Instmment. Il Berrower lasls (0 pay these
sums prior 1o the expiration of (his perind, Lender may invoke any remedies permitted by this Security
Instrument withoul lurther notice or demand on Borrower.

19. Burrower's Right 1o Reinstate After Acceleralion. If Borrower meels ¢ertain conditions, Borrower
shall have the right 1o have enforcement of this Security Instrument discontinued al any time prior lo the
carliest of: (a) five days before sale of the Propeny pursuant (o any power of sale containcd in this Security
Instrument; (b) such other penod as Applicable Law might specify [or the termination of Bomower's right 1o
reinstate; ¢r {c) entry of a judgment enforcing this Security Instrument. Those condilions are that Borrower;
() pays Lender all sumg which then would be due under this Security Instrument and the Note as if no
acceleration hod vecurred; (b) cures any defoult of any other covenants or agreements; (¢) pays all expenses
incurred in enforcing this Secunity Instrument, including, but ot limited 1o, reasenable allomeys' fees,
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property inspection and valuation Fecs, and ather {ees incurred for the purpose of protecling Lender's interest
it the Property and rights under this Security Instrument; and (d} 1akes sueh action ns Eender may reasonably
require 1o assure that Lender’s interesi in the Property and rights under this Security Instrument, and
Borrower's obligalion 1o pay the sums secured by this Securily Insirument, shall continue unchanged. Lender
may require that Borrower pay sech reinstatement sums snd expenses in one or more of the following forms,
as selecied by Lender: (a} cash; (b) money order; {¢) cenilied check, bank check, treasurer’s check or cashier's
cheek, provided any such check is drawn upon an instifuticn whose deposits are insured by s fedeml agency,
instrumentality or entity; or {d} Electronic Funds Transfer, Upon reinstatement by Borrower, this Security
Instrument and obligutions secured hereby shall remain fully effective as if no accelerntion had occurred.
However, this right to reinstale shall not apply in the case of aceeferution under Section 18.

20. Sale of Note; Change of Loan Servicer; Nofice of Grievance. The Note or a partial interest in the
Note (together with this Security Instriment) cun be sold one or more times without prior notice 1o Borrower.
A salc might result in a change in the enfity {known as the "Loan Servicer") that collects Periodic Payments
due under the Noie anit this Security Instrumenl and performs other mortgage loan servicing oblipations under
the Nate, this Sccurily Instrument, and Applicable Law, There also might be one ur more changes of the Loan
Servicer unrclaied to n sale of the Noie, I there is a change of the Loin Servicer, Borrower will be given
written notice of the change which will state the name and address of the new Loan Servicer, the address to
which payments should be made and any other information RESPA requires in connection with 8 notice of
transfer ol servicing. If the Note is sold and therealter the Loan is serviced by 4 Loan Servicer other than the
purchascr of the Mote, the mortgage loan servicing obligations (o Borrower will remain with the Loan Servicer
or be transferred Lo a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise
pravided by the Note purchaser.

Neither Berrower nor Lender may commence, join, or be joined to sny jdicial action (as either an
individual litigant or the member of a cluss) thal arises from the other party's actions pursuant to this Secority
[nstrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, untit such Borrower or Lender has notilred the other party (with such nolice given in
complinnce with the requirements of Section [3) of such alleged breach snd afforded the other party herelo a
reasonable penod after the giving of such notice to take corrective sction. If Applicable Law provides a time
period which must clapse belore certain pction can be taken, that time period will be deemed 1o be ressenahle
for purposcs of this paragraph. The notice of acceleration and opportunity 0 cure given 10 Berower pursuant
to Section 22 and the notice of accelemtion given (o Borrower pueseant 1o Section 18 shall be deemed 10
satisfy the notice and opporiunity o take comeciive action provisions of this Section 20,

21. Hazardous Substurces. As used in this Section 21; (5) "Hazardous Substances™ are those substances
defincd as i{oxic or hazardous sebsiances, poliutants, or wastes by Environmental Law and the following
substances; gasoline, kerusene, other flammable or loxic petroleum products, wxic pesticides and herbicides,
volatile solvenis, materials coniaining asbesios or formaldehyde, and radioactive materials;, (b)
"Environmentai Law”™ means federal laws and laws of the jurisdiction where the Property is located that relnle
1o healh, safcty or environmental protection; (¢) "Environmental Cleanup” inclwdes nny response action,
remedial action, or removal action, ns defined in Environmental Law; and (d) an “Enviroamental Condition”
means o condion that can cause, contibule Lo, or otherwise rigger sn Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property, Borrower shall not do, nor
allow anyene else 10 do, anylhing affecumy the Property (o} thal i5 in violation of any Eanvironmental Law, (h)
which creates an Environmental Condition, or {¢) which, due to the presence, use, or release of o Hazardous
Substance, creates a condition that adversely affects the value of the Property. The preceding (wo seniences
shall not apply o the presence, use, or storage on the Property of small quantitics of Hazardous Substances
that are generally recopgmized (0 be appropriate 10 normal residentiel uses and (0 mamnicnence of the Property
(including, but not limited o, hazardous substances in consumer products),
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Borrower shall promptly give Lender writicn notice of (&) any investigation, claim, demand, lawsuvit ar
other aclion by any governmental or regulalory ngency or private party involving the Property and any
Hazardous Substance or Environmenial Law of which Borrower has sciual knowledge, (b) any Environmenial
Condition, including but not limited to, any spilling, leaking, dischurge, release or threal of release of any
Hazardous Substance, and (c) any condition eaused by the presence, use or release of a Hazardons Substance
which adversely affects the valug of the Property. If Borrower leams, or is notified by any govemmental or
regulatory authorily, or any privele parly, that any removal or other remediation of any Hazardous Substance
alfecting the Property i necessary, Burrpwer shall promplly take all neeessary remedial actions in accordance
with Environmental Law. Nothing herein shall ereate any obligation on Lender for an Enviranmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree us follows:

22. Acccleration; Remedies. Lender shall give notice 1o Borrower prior (o aceelerstion following
Borrower's breach of any covemant or agreement in this Security Instrument (bul not prior to
acceleration under Section 18 unless Applicable Law provides olkerwise). The notice shall specify; (o)
the default; {b) the sction required 10 cure the default; (c) a date, oot less than 30 days from the date the
notice is given (o Borrower, by which the default must he cured; und (d) thal failure in cure the delanlt
on or belore the date specified in the notice muy result in acceleration of the sums secured by this
Securily Instrument and sale of the Property. The notice shall farther inform Borrower of the right to
reinstale after acceleration and the riphi (o bring 0 court aclion to assert the non-existence of u defsull
or any other defense of Borrower 1o acceleration and sale. If the default is notl cured on or before the
date specified in the notice, Lender al ils oplion, and without further demand, myy invoke the power of
sale, including the right (o accelerate full payment of the Nole, and uny other remedies permitied by
Applicable Low. Lender shall be entitled to collect all expenses incurred in pursping the remedics
provided in this Section 22, including, but nat limited to, reasonable uttorneys' fees and costs of title
evidence,

If Lender invokes the power of sale, Lender shall execule or couse Trusiee Lo execule written notice
of the occurrence of an evenl of defanlf und of Lender's election to cause the Praperly 1o be sold, and
shull couse such notice to be reenrded in each county in which any part of the Properly is located.
Lender shall mail copies of the nolice as preseribed by Applicable Law to Borrower and 1o the persons
preseribed by Applicuble Law. Trustee shall give public notice of sale to the persons and in the manner
preseribed by Applicable Law. Afler (he time required by Applicubte Law, Trustee, without demand on
Borrower, shall scH the Property at public auclion o the highest bidder ul the time nod place and under
the terms designated in the nolice of sale in one or more purcels and in any order Truslee determines.
Trustee my postpone sale of all or any parcel of the Properiy by public announcement at the time and
place of any previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall defiver (o ihe purchaser Trusiee's deed conveying the Property withoul any covenanl
or warranty, expressed or implied. The recilals in the Trustee's deed shall be prima Iacie evidence of the
truth of the stalements made therein. Trustee shabl apply the proceeds of the sale in the following order:
(0} to all expenses of the sle, including, bul nol limited to, reasonable Trustee's and attorneys' feess (h)
to ult s5ums secured hy fhis Secority Instrument; and (c) any excess to the person or persons legully
entitled to it

23, Reconveyance. Upen payment of all sums securcd by this Security Instrument, Lender shall request
Trustee (0 reconvey the Property and shal! surrender this Sceurily Instrument and all notes cvidencing debt
sccurcd by this Security Instrument © Trustee. Trustee shall reconvey the Property without warraniy 10 the
person or persons legally enditled 1o it Such person or persons shall pay any recordation cosis. Lender may
charge such person or persons o fee for reconveying the Properly, but only if the fee is paid to a third pary
(such as the Trugtes) for services rendzred and the charging of the fee is permined under Applicable Law.

24. Substitute Trustee. Lender wt its option, may from time 1o time remove Trustce and appoint a
suceessor trustee {0 any Trastee appointed hereunder, Without conveyance of the Property, the Successor
trustee sholi succeed o abl the litde, power and duties conferred upon Trustee herein and by Applicable Law.

25. Assumption Fee, If there is an assumption of this loan, Lentder may charpge an assumption fee of
USs. 8 300.00
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BY SIGNING BELOW, Borrower accepts and agrees 10 the terms and covenants contaned in this
Security Instrument and in any Rider execuled by Borrower and recorded with it

. MJ;

(Scal)

FRANK A. TIMEA J

-Borrower

{Seal)
-Borrower

(Scal)

-Borrower

{Scaf)

@ -6A(NV) (0507)

CLARK.NV
Bacument: DOT 2006.0612.1581

CHL (11/05)
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STATE OF NEV{DA
counrty oF (.

.

0. ¥~

This instrument was acknowledged before me on

Commient:

DOC ID {:

;);L{\Q. é, ¢ by

Station 1d :TLJA

0001383443350600¢

QO B WAL

|

Mail Tax Statemenis To:
TAX DEPARTMENT

Sv3-24

450 American Street

Simi Valley CA,

& -6A(NV) (0507)

Document: DOT 2006.0612.1581

93065

CHL. {11/05)

i

3
'
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e

-
1L

TIFFANY L. BARKLEY
3 Motary Public Siate of Navodo
MNe. 04-91213-1

pt. axp. Aup. 10, 2008
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Escrow No.: 06-04-1 {1 86-JLP
EXHIBIT +A"
LEGAL DESCRIPTION
LOT THIRTEEN (1 1Y IN BLOCK ONE (1) OF ESTATES AT SPANISH TRAIL
UNIT NO. 5, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 40, OF PLATS.

PAGE 6, IN THE OFFICE OF THE COUNTY RECORDER QOF CLARK COUNTY,
NEVADA.

CLARK NV Papge 17 of 27 Printed on 2/2/2015 3:47:18 PM
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PLANNED UNIT DEVELOPMENT RIDER

Aflter Recarding Return To:
COUNTRYWIDE HOME LOANS, INC.

MS 5V-79 DOCUMENT PROCESSING
P.0.Box 10423
Van Nuys, CA 91410-0423

PARCEL ID #:
16328614007

Prepared By:
JOHNNA HOBDY

06-04-11BGJLP 00013834433506006
[Escrow/Closing #] [Boc ID 4]
THIS PLANNED UNIT DEVELOPMENT RIDER is made this SECOND day of
JUNE, 2006 , and is incorporated into and shall he deemed to amend and supplemenl the

Monrgage, Daed of Trust, or Security Deed {the "Security Instrument”} of the same date, given by the

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRU

@2 -7R (0411)  CHL (11/04)(d) Page 1 of 4 Initials " 44
VMP Mortgage Saolutions, Inc. (800)521-7291 Form 3150 1/01

Station Id ;TLIA
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poC ID $: ¢0C13B34433506006

undersigned ({the "Borrower") to secure Borrower's Note to
COUNTRYWIDE HOME LOANS, INC.

(the "Lender") of the same date and covering the Property described in the Security Instrument ang
located at:
34 Innisbrook Ave
Las Vegas, NV B9113-1225
{Property Address]
The Property includes, but is not limited ta, a parce! of land improved with a dwelling, together with
other such parceis and certain common areas and facilities, as described in
THE COVENANTS, CONDITIONS, AND RESTRICTIONS FILED OF RECORD

THAT RFFECT THE PROPERTY

{the "Declaration”}. The Property is a part of a planned unit development known as
ESTATES AT SPANISH TRAILS

iName of Planned Unit Development]

(the "PUD"). The Property alse includes Borrower's interest in the homeowners association or
equivalent entity owning or managing the common areas and facilities of the PUD {the "Owners
Associalion”) and the uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as foilows:

A. FUD Obligations, Borrower shall perform all of Borower's obligations under the PUD'g
Constituent Documents. The "Conslituent Documents” are the (i} Declaration; (i} articles of
incarporation, trust instrument or any equivalent document which creates the Owners Association: and
{iif) any by-faws or other rules or regulations of the Owners Association. Borrower shall promptly pay,
when due, all dues and assessments impesed pursuant o the Constituent Documents.

B. Property Insurance. 5o long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master” or "blanket” policy insuring the Property which is satisfactory to Lender
and which provides insurance coverage in the amounts (including deductible levels}, for the periods,
and against ioss by fire, hazards included within the term “extended coverage,” and any other
hazards, including, but not limited to, earthquakes and floads, for which Lender requites insurance,
then: {i} Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium instaliments for property insurance on the Property; and {ii) Borrower's obligation under
Sectiocn 5 to maintain property insurance coverage on the Property is deemed salisfied to the extent

that the required coverage is provided by the Owners Assaoclation policy. /
3
1nitia|s"fﬁ /
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DOC ID #: 00013B34433506006
What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt netice of any lapse In required property insurance coverage
provided by the master or blanket policy.

In the event of a distribution of properly insurance proceeds in lieu of restoration or repair
following a ioss to the Propedty, or to common areas and facilities of the PUD, any proceeds payable
to Borrower are hereby assigned and shall be paid to Lender. Lender shalf apply the proceeds 1o he
sums secured by the Security Instrument, whether or not then due, with the excess, if any, paid o
Borrower.

C. Public Liabliity Insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Association maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage ta Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnalion or other taking of ail or any part of the
Property or the common areas and facilities of the PUD, or for any conveyance in lieu of
condemnalion, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by
Lender to the sums secured by the Security Instrument as provided in Section 11.

E. Lender's Prlor Consent. Borrower shall not, except afier notice to Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to: (i) the abandonment or
termination of the PUD, except for abandonment or lermination required by law in the case of
substantial destruction by fire or other casualty or in the case of a taking by candemnation or eminent
domain; (iiy any amendment to any provision of the *Constituent Documents” if the provision is far the
express benefit of Lender; (i) termination of professicnal management and assumption of
sell-management of the Owners Association; or (iv) any action which would have the effect of
rendering the public liabilty insurance coverage maintained by the Owners Association unacceplable
to Lender.

F. Hemedles. If Boirower does not pay PUD dues and assessments when due, then Lender may
pay them. Any amounts disbursed by Lender under this paragraph F shall become additional debt af
Barrower secured Dy the Security Instrument. Unless Borrower and Lender agree to other terms of
payment, these amourts shall bear interest from the date of disbursement at the Note rate and shall
be payable, with interest, upon notice from Lender to Borrower requesting payment.

Initiais:
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants comained in this

PUD Rider.
'y / % 7/ tyé-—-» (Seal)

FRANK A. TIMPA( - Borrower

(Seal)
- Borrawer

{Seal)
- Borrower

{Seal)
- Bormower

& -7R (0411) CHI. {11/84) Page 4 of 4 Form 3150 1/01
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ADJUSTABLE RATE RIDER

(PayOptivn MTA Twelve Month Average Index - Paymeni Caps)

06-04-11B6JLP 00013834433506006
fEscrow/Closing #] [Doc ID 4]

THIS ADJUSTABLE RATE RIDER is made this SECOND day of
JUNE, 200¢ , amd is incorporated into and shall be deemed to amend and supplement
the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given by

the undersigned {"Borrower”) to secure Borrower's Adjustable Rate Note {the "Note" to
COUNTRYWIDE HOME LOANS, INC.

{"Lender”) of the same date and covering the property described in the Security Instrument and

located at: X
34 Innisbrook Ave

Las Vegas, NV B3113-1225
[Property Address)

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY
PAYMENT CAN INCREASE OR DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD
BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE
MAXIMUM LIMIT STATED IN THE NOTE,

ADDITIONAL COVENANTS: In addition lo the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A.INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for changes in the interest rate and the monlhly payments, as foliows:

*® PayOption MTA ARM Rider
1E310-XX (09/05){d) Page 1 of 6

i

-
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2. INTEREST

(A} Interest Rate

Interest will ba charged en unpaid Principal unlil the full amount of Principal has been paid. Up
until the {irst day of the calendar month that immediately precedes the first monthly payment due date
set forth in Section 3 of the Note, | will pay interest at a yearly rate of T.750 %. Additional
days interest collected prior o the first monthly payment due date is sometimes calied "Per Diem"
inlerest and is due at the time | close my loan. Thereafter until the first Interest Rate Change Date,
defined below in Section 2{B}, | will pay interest al a yearly rate of Z2.250 %. Thisraleis
somelimes referred to as the "Start Rate” and is used to ecalculate the initial monthly payment
descrived in Section 3. The interest rate required by this Section 2 ¢f the Nole is the rate } will pay
both before and after any default described in Section 7{B} of the Note.

{B}) Interest Rate Change Dates

The interest rate | will pay may change onthe first day of
AUGUST, 2006 , and on that day every momth thereafier. Each date on which my
interest rate could change is called an "Interest Hate Change Dale." The new rate of interesl will
become effective on each Interest Rate Change Dale. The interest rate may change manthly, but the
monihly payment is recalculated in accordance with Seclion 3.

{C} Index

Beginning wilh the first Interst Rate Change Date, my adjustable interest rate will be based on an
index. The "Index" is the "Twelve-Month Average™ of the annual yields on actively traded United
States Treasury Securities adjusted to a constant maturity of one year as published by the Federal
Reserve Board in the Federal Reserve Statistical Release entitled "Selected Interest Rates (H.15)"
(the "Monthly Yields"). The Twelve Month Average is determined by adding tagether the Monthly
Yields for the most recently available twelve maonths and dividing by 12. The most recent Index figure

available as of the daie 15 days before each Interest Rate Change Dale is called the "Current Index".
If the Index is no longer available, the Note Holder will choose a new index that is based upon

comparable information. The Note Holder will give me notice of this choice.

(D) Calcuiation of Interest Rate Changes

Belore each interest Rata Change Date, the Note Holder will calculate my new interest rate by
adding THREE & 575/1000 percentage poini{s) ( 3.575 %) {"Margin") to
the Current Index. The Note Holder will then round the resuit of this addition to the nearast ane-eighth
of one percentage paint {0.125%). This rounded amount will be my new interest rate until the next
Interest Rale Change Date. My interest will never be greater than 9.950 %. Beginning with
the first Interest Rate Change Date, my interest rate will never be lower than the Margin.

3. PAYMENTS
(A} Time and Place of Paymentis
[ will make a payment every month.

* PayOption MTA ARM Rider
1E310-XX (05/05) Page 2 of 6

Statton 1d :TL1A

Page 23 of 27 Printed on 2/2/2015 3:47:19 PM

Document: DOT 2006.0612.1581

53



Branch :FL.V User :CON2 Comment:
DOC ID #: QDC13834433506006
I will make my monthly payments on the FIRST day of each manth
beginning on pAugust, 2006 . I wili make these payments every month urtil | have

CLARK,NV

paid alt the Principal and interest and any other charges described below that | may owe under the
Note. Each manthly payment will be applied as of its scheduled due dale and will be applied to interest
before Principal. If, on  JULY 01, 2046 . | slill owe amounts under the Note, | will pay
those amounts in full on that date, which Is called the "Maturity Date "

! will make my monthly payments at
P.O. Box 10219, Van Nuys, CA 91410-0218

or at a dilerent place if required by the Note Holder.

(B} Amount of My Initial Monthly Payments
Each of my inilial monthly paymenis until the first Paymenlt Change Date wili be in the amount of
US.§ 11,950,117 . unless adjusted under Section 3 (F).

{C) Paymant Change Dates

My monthly payment may change as required by Section 3(D) below beginning on the
firsc day of AUGUST, 2007 , and on that day every 12th
month thereafter. Each of these dates is called a "Payment Change Date." My monthly payment also
will change at any time Section 3(F) or 3{G} below requires me to pay a different monthly payment.
The "Minimum Payment” is the minimum amount Note Holder will aceepl for my monthly payment
which is determined at the last Payment Change Date or as provided in Section 3(F) or 3(G) below. If
the Minimum Payment is not sufficient to cover the amount of the interest due then negative
amortization will occur,

I wili pay the amount of my new Minimum Payment each month baginning on each Payment
Change Dale or as provided In Section 3{F) or 3{G) below.

(D} Calculation of Monthly Payment Changes

At least 30 days belore each Payment Change Date, the Note Holder will calculate the amount of
the monthly payment that would be sufiicient to repay the unpaid Principal that | am expected to owe
at the Payment Change Date in full on the maturity date in substantially equal payments at the interest
rate effective during the month preceding the Payment Change Date. The rasuit af this calculation is
calied the "Full Payment." Unless Section 3(F} or 3(G) apply, the amount ot my new monthly payment
efiective on a Payment Change Date, will not increase by more than  7.50G0% of my prior
monthly payment. This 7.500% limitation is called the "Payment Cap.” This Payment Cap
applies only to the Principal and interest payment and does nat apply to any escrow payments Lender
may require under the Security Instrument. The Note Holder will apply the Payment Cap by taking the
amount of my Minimum Payment due the month preceding the Payment Change Date and multiplying
it by the number 1.4Q75 . The result of this calculation is called the "Limited Payment.” Unless
Section 3{F} or 3{G) below requires me to pay a different amount, my new Minimum Payment will be
the lesser of the Limited Payment and the Full Payment.

* PayOption MTA ARM Rider
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(E) Additions to My Unpaid Principal
Since my monthly payment amount changes less frequently than the interest rate, and since the
monthiy payment is subject to the payment limitations described in Section 3(D), my Minimum
FPayment could be less than or greater than the amount of the interest portion of the monthly payment
that would be sufficient to repay the unpaid Principal | gwe at the monthly payment date in fult on the
Maturity Dale in substantially equal payments. For each month that my monthly payment is Jess than
the interest portion, the Note Haolder wilt subtract the amount of my monthly payment from the amount
of the interest portion and will add the ditfarence to my unpaid Principal, and interest will accrue on the
amount of this diference at the interest rale required by Section 2. For each manth thal the monthly
paymemn is greater than the interest portion, the Noie Holder will apply the payment as provided in
Section 3{A).

{f) Limit on My Unpaid Principal; increased Monthly Payment
My unpaid Principal can never exceed the Maximum Limit equal 1o
ONE HUNDRED FIFTEEN percent( 115 %) of the Principal amount |
ariginally borrowed. My unpaid Principal could exteed that Maximum Limit due 1o Minimum Payments
and interest rate increases. In that event, on the date that my paying my Minimum Payment would
cause me to exceed that limit, | will instead pay a new Minimum Payment. This means that my
morithly paymenl may change more frequently than annually and such payment changes will not be
fimited by the Payment Cap. The new Minimum FPayment will be in an amount that would be sufficient
to repay my then unpaid Principat in full on the Maturity Date in substantially equal payments af the
current interest rate.

{G) Required Full Payment

Onthe tenth Payment Change Date and on each succeeding fifth Payment
Ghange Date thereafer, 1 will begin paying the Full Payment as my Minimum Payment until my
monthly payment changes again. | also will begin paying the Full Paymen! as my Minimum Payment
on the final Payment Change Date.

{H} Payment Options

Affer the first Interest Rate Change Date, the Note Holder may provide me with up to three (3)
additional payment options that are greater than the Minimum Payment, wihich are called "Payment
Options." The Payment Options are calculated using the new interest rate in accardance with Section
2(D}). | may ba given the following Payment Options:

(i) Interest Only Payment: the amount that would pay the interest portion of the monthly
payment. The Principal balance will not be decreased by this Payment Option and it is only
available if the interest partion exceeds the Minimum Payment.

(i} Amortized Payment: the amount necessary (o pay the loan off (Principal and
interest} at the Maturity Date in substantially equal payments. This monthly payment amount
is calculated on the assumption that the current rate will remain in effect for the remaining

term,

* PayOption MTA ARM Rider
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{iiy 15 Year Amortized Payment: the amoun! necessary to pay the loan off (Principal

and interest) within a fiiteen (15) year term from the first payment due date in substantiaily

equal payments. This morthly payment amount is calfculated on the assumption that the
current rate will remain in eftect for the remaining term.

These Payment Options are only applicable if they are greater than the Minimum Payment.
B. TRANSFER OF THE PROPERTY OR A BENEEICIAL INTEREST IN BORROWEH

Saction 18 of the Security Instrument entitled "Transfer of the Preperty or a Beneficial Interest in
Borrower” is amendad 1o read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not
timited to, those beneficial interests transferred in a bond for deed, contract for deed, instaliment sales
cantract ar escrow agreement, the intent of which is the transfer of title by Bomower at a future date to
a purchaser.

If all or any part of the Propery or any Interest in the Propery is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lendes's prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. Lender also shall not exercise this option if: {a) Borrower causes 1o be
submitted to Lender information required by Lender to evaluate the intended transferee as if a new
loan were heing made lo the transferee; and (b) Lender reasonably determines that Lender's security
will not be impaired by the lpan assumption and that the risk of a breach of any covenant or
agreement in this Security Instrument is acceptable to Lender.

To the extent permitied by Applicable Law, L.ender may charge a reasonable fee as a condition to
Lenders consent (o the loan assumption. Lender may also reguire the transleree to sign an
assumption agreemant that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Securily Instrument. Barrower will continue to
be obligated under the Note and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option lo require immediate payment in full, Lender shall give Borrower
notice of acceleration. The nolice shall provide a period of not less than 30 days from the date the
notice is given in accordance with Section 15 within which Borrower must pay afl sums secured by

* PayOption MTA ARM Rider
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this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,

Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Bomower.

BY SIGNING BELOW, Borrower accepts and agrees o the terms and covenants contained in
this Adjustable Rate Rider.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

KA

E'RA\IK . TIMPA -Bomower

-Horower

-Bomrower

-Borrrower

® PayOptlon MTA ARM Rider
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RECORDING REQUESTED BY: Receipt #: 381952
RECONTRUST COMPANY, N.A, Requestor:
AND WHEN RECORDED MAIL DOCUMENT TO: CLARK RECORDING SERVYICE
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SIMI VALLEY, CA 93065 DEBBIE CONWAY

CLARK COUNTY RECORDER

TS No. 08-0461701 ‘?Z

TITLE ORDER¥: 3766435
Abn- 162-zg-6l9-007

CORPORATION ASSIGNMENT OF DEED OF TRUST NEVADA

FOR VALUE RECEIVED, THE UNDERSIGNED HEREBY GRANTS, ASSIGNS AND TRANSFER TO:
THORNBURG MORTGAGE SECURITIES TRUST 2607-3

ALL BENEFICIAL INTEREST UNDER THAT CERTAIN DEED OF TRUST DATED 06/02/2006,
EXECUTED BY: FRANK A TIMPA, A MARRIED MAN AS HIS SOLE & SEPARATE

PROPERTY, TRUSTOR: TQ RECONTRUST COMPANY, N.A., TRUSTEE AND RECORDED AS
INSTRUMENT NO. 0001581 ON 06/12/2006, IN BOOK 20060612, OF OFFICIAL RECORDS IN THE
COUNTY RECORDER'S OFFICE OF CLARK COUNTY, TN THE STATE OF NEVADA,

DESCRIBING THE LAND THEREIN: AS MORE FULLY DESCRIBED IN SAID BEED OF TRUST.
TOGETHER WITH THE NOTE QR NOTES THEREIN DESCRIBED OR REFERRED TO, THE

MONEY DUE AND TO BECOME DUE THEREON WITH INTEREST, AND ALL RIGHTS
ACCRUED QR TO ACCRUE UNDER SAID DEED OF TRUST/MORTGAGE.

DATED: Jue 04, 2010 MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
INC.
State of? Toxed ) - -
Counly of Tamant }BY:M E Jm//z
Khadila Guliey , Assistant Secretary

JUN 0 7 2040 | , Khadija Gulley
On before me  =isie E. Kroussakis , personally appeared

! , know to me (or proved to me on the oath of _ ~———r— or through

} to be the persan whose name is subscribed to the foregoing instrument and
acknowledged to me that he/she executed the same {or the purposes and consideration therein expressed.
Witness my hand and official seal.

LR, o TCTMtI D

Notary Public's SignalLHc

e T S

. ELSIK
Notary Publie
S8TATE OF TEXAR
My Comm, Exp. 10-14-11

- al  E w =

CLARIKKNY Pape | of | Printed on 2/2/2015 3:47:22 PM
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Branch :FLV,User :CON2 Comment: Station Id :TLIA

Inst#: 20150121-0000855
Fees: $48.00
NiC Fee: $0.00
01/21r2015 08:46:92 AM
Recelpt #: 2287936

Recording Requested By: Requestor.

Tifle 365 ' SPLINC - LA
Recorded By: CDE Pgs: 2
DEBBIE CONWAY
CLARK COUNTY RECORDER

When Recorded Mait To:
VERIPRISE PROCESSING SOLUTEONS LLC

750 Hwy 121 BYP STE 160
Lewisville, TX 75067

APN: 163-28-614-007

TS No.: NVI400263224
TSG No. ;. T30-1406084-70
Borrower,  FIRRANK A, TIMPA

SURBSTITUTION OF TRUSTEE

WHEREAS,
FRANK A TIMPA, A MARRIED MAN AS HIS SOLE & SEPARATE PROPERTY

was the original Trustor, RECONTRUST COMPANY, N.A was the original Trustee, and MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR COUNTRYWIDE HOME

LOANS, INC,
was the original Beneficiary under thar certain Decd of Trust Dated 06/02/2006 and recorded on 06/12/2006 as

Instrument No. 20060612-0001581,, Book/Page NA/MNA, of Officiat Records of CLARK County, Nevada; and

WHEREAS, the undersigned is the present Beneficiary under said Deed of Trust, and

WHEREAS, the undersigned desires to substitute a new Trustee under said Deed of Trust in plece and instead of
said originat Trustee, or Successor Trustee, thereunder, in the manner in spid Deed of Trust provided,

NOW, THEREFCRE, the undersigned hereby substitutes, VERIPRISE PROCESSING SOLUTIONS LLC
whose address is: 750 Hwy 121 BY" STE 100, Lewisville, TX 75067, as Trustee under sajd Deed of Trust.

Whenever the context hereol so requires, the masculine gender includes the feminine and/or neuter, and the singular
nurmnber includes the ploral.

CLARK,NY Page | of 2 Printed on 2/2/2015 3:47:23 PM
Document: DOT ST 2015.0121.835



Branch :FLV,User :CON2 Comment: Station 1d :TLIA

SUBSTITUTION OF TRUSTEE - PAGE 2
NEVADA

TS No.: NVI400263224
TSG No.: 730-1406084-70

Date: "wrj

THORNBURG MORTGAGE SECHRITIES TRUST 2007-
JMORTGAGE BACKED NOQTES,SERJES 2007-3,11.5, BANK
NATIONAL ASSOCIATON,AS INDENTURE
TRUSTEE,SUCCESSOR IN INTEREST T( BANK QF
AMERICA NATIONAL ASSOCIATION, AS INDENTURE
TRUSTEE,SUCCESSCOR BY MERGER TO LASALLE BANK
NATIONAL ASSOUIATION, AS INDENTURE TRUSTEER
W/AMMIA THORNBLRG MORTGAGE SECURITIES TRUST
2007-3, BY NATIONSTAR MORTGAGE LLC AS
ATTORNEY-IN-FACT

ga&;w(ﬁﬁ- Eiy 16 1s

Jacqueline € yley

State Of: Texas Assistant Secretary

County Of; Dsentan

Before me,  Robln L. Portar , tn this day personally appeared SMQUQ\\ e E"Q\ ey known

te me to be the person whose name is subseribed to the furegoing instrument and acknowledged to me that this
person exeeuted the same for the purposes and censideration therein expressed.

Given under my hand and seal of office this “-P day nf'_gc\“wﬁ VAD, c:';]CB S
Signalure: @U}J—\.@E‘Cﬂ—\ {Scal)

SR, 20BIN L. PORTER
- Notary Puglic. Staie of Texas

o
ol

. e

nf My Commissicn Expires
F iy WF Aprll 01, 2017

.uularl“
AL
LT

1 i
""‘lmm“"

CLARK,NY FPage 2 of 2 Printed on 2/2/2015 3:47:23 PM
Document: DOT ST 2015.0121.855
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Branch :FLLV, User :CON2 Comment: Station Id :TLIA

nst#: 201108040002324
Feea: $14.00

NIC Fee: $0.00

08/04/2011 09:30:68 A

Assessor Parcel Number: 163-28-614-007 Receipt #: 868885
File Number; R74507 Requester:
) HORTH AMERICAN TITLE COMPAN
Accommodation Recorded By: CDE Pge: 1
DEBBIE CONWAY
CLARK COUNTY RECORDER

LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any tnfaormation
ohtained will he used for that purpase.

NOTICE IS HEREBY GIVEN: Red Rock Financial Services, a division of RMI Management LLC,
officially assigned as agent by the Spanish Trail Master Association, herein also called the Association. in
accordance with Nevada Revised Statues 116 and outlined in the Association Covengnts, Conditions, and
Restrictions, herein also called CC&R's, recorded on 03/07/i984, in Book Number [885, as Instrument
Number 1844877 and including any and all Amendments and Annexations et. seq., of Official Records of
Clark County, Nevada, which have been supplied to and agreed upon by said owner.

Said Association imposes a Lien for Definguent Assessments on the commonly known property:
34 Innisbrook Ave, Las Vegas, NV 89113
ESTATES AT SPANISH TRAIL #3 PLAT BOQOK 40 PAGE 6 LOT 13 BLOCK 1, in the County of
Clark
Current Owner(s} of Record:
TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THERLIN)
The amount owing as of the date of preparation of this len is **35,543.92,
This nmount inciudes assessments, 1ate fees, interess, fines/violntions and collection fees and cosis.
4 The said amount may increase or decrease as assessmenis, late fees, interest, Aines/violalions, collection fegs,
COStS OF pani/:d?uymums are upplied Lo the a .

Dated: 7&-3?; 2011
/ e

i’repur@f}!&unna Romero, Red Rodk Financial Services, on behalf of Spanish Teail Master Association

STATE OF NEVADA ]

COUNTY OF CLARK )

On July 28, 2011, befere me, personally appeared Anna Romero, personally known e me (or proved to me on
the basis of satisfactory evidence) 10 be the person whose name is subscribed to the within instrument and
acknowledped 10 me that they executed the same in their authonzed capacity, and thet by their signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instament.

Vi Y

When-Recorded Mail To: Red Rock Financial Services
7251 Amigo Street, Suite 100
f.as Vegas, Nevada 89§19
702-932-6887

CLARK,NV Page | of | Printed on 2/2/2015 3:47:27 PM
Documeni: LN HOA 2011.0804.2324
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Branch (FILLV, User :CON2 Commeni:

CLARICNY

Assessor Parcel Number: 163-28-614-007

File Number: R74507

Property Address: 34 Innisbrook Ave
Las Vegas NV 89113

or federal savings and loan association or savings association authorized to do business
in the State of Nevada, in the amount of $20,309.95 as of 8/15/2014, which Includes the
tatal amount of the unpald balance and reasonably estimated costs, expenses and
advances at the time of the initial publication of this notice. Any subsequent Association
assessments, late fees Interest, expenses or advancements, if any, of the Assaciation or
its Agent, under the terms of the Lien for Delinguent Assessments shall continue to
accrue until the date of the sale. The property heretofore described is being sold “as is”.

The sale will be made without covenant or warranty, expressed or implied
regarding, but not limited to, titie or possession, encumbrances, obligations to satisfy any
secured or unsecured liens or against all right, title and interest of the owner, without
equity or right of redemptlon to satisfy the [ndebtedness secured by said Llen, with
interest thereon, as provided In the Declaration of Covenants, Conditions and
Restrictions, recorded on 03/07/1984, in Book Number 1885, as Instrument Number
1844877 of the Official Records in the Office of the Recorder and any subsequent
amendments or updates that may have been recorded.

Dated: September 11,2014
/f A
{ fﬂu AA A

Preparé“’d' By Anna Romere, Red Rock Financial Services, on behalf of Spanish Trall Master
Association

STATE OF NEVADA }
COUNTY OF CLARK }

On September 11, 2014, before me, personally appeared Anna Romero, personally known
to me {or proved to me on the hasis of satisfactory evidence) to be the persan whaose
name Is subscribed to the within instrument and acknowledged to me that they executed
the same In their authorized capacity, and that by their signature on the instrument the
person, cr thf entity upan behalf of which the person acted, executed the instrument.

7
WITN\ESS my‘hand and officiat seal.

e .
.,/?\/-rl/\\ { ¢ fm

L_.

Reinstatement Information: {702} 483-2596 ar Sale Information: (714) 573-7777

k)
rl

When Recorded Mall To:

Red Rock Financiat Services

4775 W. Teco Avenue, Suite 140
Las Vegas, Nevada 89118

(702) 483-2996 or (702) 932-6B87

LA MLHMW& O

Heabtiry
Ma. 5879321
o Hey appl- 055 Sopt & ok

HE

Station id :TLIA

Page 2 of 2 Printed on 2/2/20135 3:47:28 PM

Document: LN SLE 2014.0915.1527
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Branch ;FLV User :CON2 Comment: Station Id ;TLIA

Inst #: 20141110.0002475
Fees: $18.00 N/C Fee: $25.00
RPTT: $6125.10 Ex: #
1141072014 11:49:45 AM
Receipt #: 2215809

Mzil Tax statement to; Requestor:

Saticoy Bay LLLC, Series 34 Innisbroolc

900 8. Las Vegas Blvd,, #3810 RESOURGES GROUP

Lus Veans, NV 85101 Recorded By: DXI Pgs: 3
DEBBIE CONWAY

CLARK COUNTY RECORDER
APN # 163-2B-§14-007

FORECLOSURE DELD

The undersigned duclares: I /A5 /0

Red Rock Finaneial Services, herein called agent for (Spanish Trail Master Association), was
~ the duly mppointed agent under that certain Lien for Delinquent Assessments, recarded
08/04/2011 as instrument number 0002324 Book 20110804, in Clark County. The pravious
pwner as teflected on szid lien is TIMPA TRUST W/I/D MARCH 3, 1999 {FRANK
ANTHONY TIMPA AND MADELAINE TIMPA, TRUSTEES AND ANY SUCCESSOR
TRUSTEE AS PROVIDED THEREIN). Red Rock Financial Services as sgent for Spanish
Trail Master Association does herchy grant and convey, but without warranty expressed or
implied to: Saticey Bay LILC, Series 34 Innisbrook {herein colled grantee), pursuant to
NRS 116.3116 through NRS 11631168, all its right, title and inferast in and fo that certain
property lepally described as; ESTATES AT SPANISH TRAIL #5 PLAT BOOK 40 PAGE
6 LOT 13 BLOCK 1 which is commonly known as 34 Innishrook Ave Las Vegas, NV
89113. '

AGENT STATES THAT:

This conveyance i8 made pursuant to the powers conferred upon agent by Nevada Revised
Starutey, the Spanish Trail Master Association governing documents (CC&R's) and that
cerfain Lien for Delinguent Assessments, described hersin. Detault ocourred as set forthina
Notice of Default and Election to Sell, recorded on 12/06/2011 as instrument number
0001106 Book 20111206 which was recordad in the office of the recorder of said county.
Red Rock Financial Services has complied with all requirements of law including, but not
limited to, the elapsing of 90 days, meiling of copies of Lien for Delinquent Assessments and
Notica of Default and the posting und publicsiion of the Natice of Sale. Said property was
sold by said apent, on behalf of Spanish Trail Master Associstion at public suction an
11/07/2014, at the place indicated on the Notice of Sale, Graniee being the highest bidder at
stch sale became the purchaser of said property and paid therefore to said agent the amount
bid $1,201,000.00 in lawfil mmoney of the United States, or by satistaction, pro tente, of the
obligations then secured by the Lien for Delinguent Assessment,

CLARINY Page 1 of 3 Printed on 2/2/2015 3:47:30 PM
Document: DED 2014.1114.2475



Branch :FLV ,User :CON2 Comment: Station Id :TLIA

. .. _ - T
STIT N ST AN T TS T A MR, T
"

Dated: November 10, 2014

T

By:.Christie M@en}pb}faﬂ of Red Rocle Financial Services, agent for Spanish Trail : Iﬁ
Master Association L
STATE OF NEVADA )
COUNTY OF CLARK )
On November 10, 2014, before me, personally appeared Christie Merling, personally known to
me {or proved fo me on the busis of satisfactory evidesce) to be the person whose mune is [
subscribed to the within instrument and scknowledged to me that they oxcouted the same in :
their suthorized capacity, and that by their signature on the instrument the person, or the
entity upen hehelf of which the person acted, exccuted the instroment.
~ i
WITNESS my hand sd officinl seal. -:
' ,.f'# " s
- e . p
A e L;;? X .
: When Recorded Mait To:  Saticoy Bay LLC, Series 34 Innisbrook
000 S. Las Vegas Blvd,, #810
Las Vegas, NV 89101
B, JULA THOMPSOM
Y Natary Public Stebs of Movndg
Y Mo. 00-7932.]
i My oppl. o Sept. 4, 2014
SepTH 2olla : ;
CLARK.,NV | | Pape 2 0f 3 Printed on 2/2/2015 3:47:30 PM

Documeni: DED 2014.1110.2473



Branch :FLV User :CON2 Comment: Station Id :TLEIA

Fie .

¥ - STATE OF NEVADA
. DECLARATION OF VALUE ;-

e ARSI % e o e e Ty e

1. Assessor Parcel Number (s}
iy $63-28-614-007
o).
c}
d)

2. Type of Property: FOR RECORDERS OPTIONAL USE ONLY 4
)] WVacant Land Singla Fam Res. | Noles: '
e [J Conda/Twnhae 24 Plax
B) Apl. Bidg. Coman¥Ind'|
] Agricultural bichia Home

b} Cthar : -

3. Total Value/Sales Price of Property: s / 20[oto. i

" Deedin Lisu of Foreclosure Only {value of property) $ i

. Transfer Tax Value: § 4 It S, g8y .M
LT Real Properly Transfar Tax Due: 8 rassd

oueg

4. If Exemption Claimed:
g. Transfer Tax Exsmplian, per NRS 375.080, Section:
k. Explzin Reason for Exemption;

T hm e mm g e gL

5. Partial Interest Percentage being transfarrec: &;’ﬂ-’r‘ %

The undersigned declares and acknowiedyes, under penzlly of perjury, pursuant to NRS 375.060
and NRS 375,110, that tha information provided is correct to the bast of their informating and
belist, and can be supperted by documentation if called upon fo substantiate the infarmation
provided herain. Furthemore, the disailowance of any claimed exemption, or other determination
of additional tax due, rmay resuli in 2 pengity of 10% of tha tax due pius interest at 1% per manih.

Pursuant to NRS 375.03C, the Buyer and Seiler shall be jointly and severally lizble for any

additional amount gwad, -
Sighature %@%}: Capacity AGENT

Signhature L/ Capacity

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE)} INFORMATION
{(REQUIRED} . [REQUHRED)

Print Name:  Red Rodk Financia! Sarvices Print Name: Selcay Bay LLE, Sarias 34 Innlshrock

Address: 4775 Wost Taco Ave 140 Address: bo0 &, Las Vages Bled,, #8810

City: Lag Vopgas City: Lao Vegos

State: NV Zip: 8ing State:  nv Zip: 84101

COMPANY/PERSON REQUESTING RECORDING

{REQUIRED IF NOT THE SELLER OR BUYERY)
Frini Name: ﬁ Blre Lo ﬁ;‘?‘"ﬁqﬂ e Escrow #
-Address: IO S gMD doses AArD GEgro

Clty: Vo T el J_State: Al It L E/a)

{AS A PUBLIC RECORRD THIS FORM MAY BE RECORDED)

CLARKNV - Page 3 af 3 Printed on 2/2/2015 3:47:30 PM
Document: DED 2014.1110.2473
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R% Red Rock Financial Services

BET JUC ¢ TINASCIAE 11AVICLE

Numbers of Pages i

January 26, 2012

Miles, Bauer, Bergstrom & Winters LLP
Alin: Alexander Bhame
Via Email: abhamem@mileslecal.com

Re: 34 Innisbrook Ave, Las Vegas, NV 89113
Spanish Traii Master Association / R74507

Red Rock Financial Services is a debt callector and is attempting to collect a debt. Any information
obtained will be used for that purpose.

In response to your request for payoff figures for the above reference account, the following accounting
ledger 1s a breakdown for the payotf request.

The current balance is $9,253.44 (Please collect additional $200.00 transfer fee for new owner
payable to: Spanish Trail Master Association). This demand and its balance due will expire on
2/10/12. You MUST request an update as this balance will only be valid through the date above.
Payment received after the expiration date wiil not be accepted if the balance has changed. Failure to
remit the balance by the expiration date may result in the continuation of the collection process at an
additiona! cost. Check(s) should be made payable to Red Rock Financial Services and mailed to the
address below,

Spanish Trail Master Association and/or the Management Company’s transfer fees as well as
other fees and costs may not be included. You must contact Spanish Trail Master Association
directly for those additional amounts at 702-367-8747.

If you have any questions, please contact our office at 702-932-6887.

Regards,

Red Rock Financial Services

Red Rock Financial Services 7251 Amigo Street, Suile 100 Las Vegas, NV 89119

winwrrefs.com B Phone: 202-932-5887 Tolt Free: 8BE-319-834860 Fax: 702.341.7733

By sonding yeus Lheck, Bleass be kedid that you Sra authorizing Red Redh Faadoa Servdes 1o use the infarmaticn oo yout chiech 10 MakE 3 Gae-time elelirtas et oM pour aeaunt 1 e finsonal sshititiok midecaied un your check, Fhe
Qlpctranic A9t wall DE for ine amsw ol your Eck; Na aCdbiEnds 3F0UnL vl D aadw 10 B dmount. {1 ne sannzt sellect your EMCTIBAE PAPMERY, WE wil 43we 2 DAl aga =l your ACcgurs.} Flearo Larlact the Aczounts Froelvitls Sapartmant
ae [TO2} 932-GER7 10 14 AbLul Gthas paymart aalinns shoald yeu prefer to nat have your pavmeflt DIECRE5Re M 1N manapr.




Red Rock Financial Services Page 1
Account Detail
Spanish Trail Master Association
Information as of: January 26, 2012

Red Rock Financial Services Account Number: R74507
Property Address: 34 Innisbrook Ave, Las Vegas, NV 89113

COUNTRYWIDE HOME LOANS, INC., / ESTATES WEST AT SPANISH TRAIL
ASSOCIATION, / FRANK ANTHONY TIMPA, TRUSTEE, / MADELAINE TIMPA,
TRUSTEE, / MERS, / REPUBLIC SERVICES, / SPANISH TRAIL MASTER ASSOCIATION, /
THORNBURG MORTGAGE SECURITIES TRUST 2007-3, / Timpa Trust u/t/d/ March 3, 1999,

Detailed Summary

Date Description Amount Balance Check#
07/01/2010 Assessment $225.00 5225.00
08/01/2070 Assessment $225.00 5450.00
08/16/2010 Late Fee $25.00 $475.00
09/01/2010 Assessment $225.00 $700.00
09/15/2010 Assessment $825.00 $1,525.00
09/16/ 2010 Late Fee $25.00 $1,550.00
10/01/ 2010 Assessment $225.00 $1,775.00
10/16/20100 Late Fee $25.00 $1,800.00
11/01/2010 Assessment $225.00 $2,025.00
11/16/2010 Late Fee $25.00  $2,050.00
12/01/2010 Assessment $225.00 $2.275.00
12/02/2010 Association Misc. Charge $200.00 $2,475.00
12/16/2010 Lale Fee $25.00 $2,500.00
12/21/2010 Intent Mailing Costs $9.00 $2,509.00
12/21 /2070 Intent to Lien Letter $125.00 $2,634.00
12/21/2010 Intent Mailing Costs $9.00 $2,643.00
01/01/2011 Assessment $225.00 $2,868.00
01/16/2011 Late Fee £2500  $2,893.00
02/01/20T1 Assessment $225.00 53,118.00
02/16/2011 Late Fee $25.00 $3,143.00
03/01/2011 Assessment $225.00 $3,368.00
03/01/2011 Assessment $825.00 $4,193.00
03/16/2011 Late Fee $25.00 $4,218.00

7251 Amigo Street, Suile 100, Las Vegas, NV 89118 Phane: {702) 932-G887 Fax: (702) 341-7733

Red Rock Financial Services is a debi collector and is atlempling to collect a debt. Any information obiained will be usad for thal purpose.

Frinled: /2612
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Red Rock Financial Services Page 2
Account Detail
Spanish Trail Master Association
Information as of: January 26, 2012

Red Rock Financial Services Account Number: R74507

Property Address: 34 Innisbrook Ave, Las Vegas, NV 89113

COUNTRYWIDE HOME LOANS, INC., / ESTATES WEST AT SPANISH TRAIL
ASSOCIATION, / FRANK ANTHONY TIMPA, TRUSTEE, / MADELAINE TIMPA,

TRUSTEE, / MERS, / REPUBLIC SERVICES, / SPANISH TRAIL MASTER ASSOCIATION, /
THORNBURG MORTGAGE SECURITIES TRUST 2007-3, / Timpa Trust u/t/d/ March 3, 1999,

Detailed Summary

Date Descriptien Amount Balance Checki# .
03/17 /2011 Red Rock Fee Adjustment -$348.96 $3,869.04
03/17 /2011 Lien Mailing Costs $7.98 $3,877.02
03/17/2011 Lien for Delinquent Agsessment $275.00 $4,152.02
03/17 /2011 Lien Release $30.00 54,182.02
03/17/2011 Lien Recording Costs $28.00 $4,210.02
03/17/2011 Lien Mailing Costs $7.98 $4,218.00
04/01/2011 Assessment $225.00 $4,443.00
04/16/2011 Late Fee $25.00 $4,468.00
05/01/2011 Assessmant $225.00 $4,693.00
05/16/2011 Late Fee $25.00 $4,715.00
06/01/2011 Assessment $225.00 $4,943.00
06/16/2011 Late Fee $25.00 $4,968.00
07/01/2011 Assessment $225.00 $5,193.00
07/16/2011 Late Fee $25.00 $5,218.00
07/28/2011 Lien Mailing Costs $8.96 $5,226.96
07/28/2011 Lien for Delingquent Assessment $275.00 $5,501.96
07/28/2011 Lien Release $30.00 $5,531.96
07/28/2011 Lien Recerding Costs $28.00 $5,559.96
07/28/2011 Lien Mailing Cosls $8.96 $5,568.92
08/01/2¢11 Assessment $225.00 $5,793.92
0B/16/2011 Late Fee $25.00 $5,618.92
09/01/2011 Assessment $225.00 $6,043.92

72581 Amigo Streel, Soile 100, Las Vegas, NV 83119 Phone: {702) 832-6887 Fax: (702) 341-7733

Red Rock Financial Services is a dabt collecior and is attampling to coilecl a debt, Any infermation obtained will be used for thal purpose,

Frinted: 1/26/12
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Red Rock Financial Services Page 3
Account Detail
Spanish Trail Master Association

Information as of: January 26, 2012

Red Rock Financial Services Account Number: R74507
Property Address: 34 Innisbrook Ave, Las Vegas, NV 69113

COUNTRYWIDE HOME LOANS, INC., / ESTATES WEST AT SPANISH TRAIL
ASSOCIATION, / FRANK ANTHONY TIMPA, TRUSTEE, / MADELAINE TIMPA,

TRUSTEE, / MERS, / REPUBLIC SERVICES, / SPANISH TRAIL MASTER ASSOCIATION, /
THORNBURG MORTGAGE SECURITIES TRUST 2007-3, / Timpa Trust u/t/d/ March 3,1999,

Detailed Summary

Date Description Amount Balance Check#
09/15/2011 Assessment $825.00 $6,868.92
09/16/2011 Late Fee $25.00 $6,893.92
10/01/2011 Assessment $225.00 $7,118.92
10/16/2011 Late Fee $25.00 $7,143.92
10/27/2011 Intent to NOD $90.00 $7,233.92
10/27/2011 Intent to NOD $90.00 $7,323.92
11/01/2011 Assessment $225.00 $7,548.92
11/16/2011 Late Fee $25.00 $7,073.92
11/28/2011 Adjustment -590.00 57,483.92
11/29/2011 NOD Mailing Costs $17.92 &7,501.84
11/24/2071 Notice of Default $375.00 $7,876.84
1172972011 NOD Mailing Costs $89.60 $7,066.44
11/29/2011 NOD Release %£30.00 $7,996.44
11/29/2011 Trustee Sale Guarantee $350.00 $8,346.44
11/29/2011 NOD Recording Costs $17.00 $8,363.44
11/29/2011 NOD Release Recording Costs $17.00 $8,280.44
12/01/2011 Assessment $225.00 $8,605. 4
12/15/2011 Late Fee £25.00 $8,630.44
01/01/2012 Assessment $225.00 $8,855.44
01/15/2012 Late Fee $25.00 $8,880.44
01/26/2012 Payoff Demand $150.00 $9,030.44
02/01/2012 Assessment $225.00 9,255 44

Red Rock Financial Services is a debt collector and is altermpling to collect a debl. Any information obtained will be usad {or that purpose.

7251 Amigo Street, Suite 100, Las Vegas, NV 89118 Phone: (702} $32-6887 Fax: (702) 341-7733

Printed: 1/26/12
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Form W ug

{Reav. Decermber 2011}

Department ol tha Treasury
Intcmal Revelive Sefvica

Request for Taxpayer
identification Number and Certification

Give Form to the
requester. Do not
serid to the IRS.

Wame {as shown on yaur incoma tax relum)

RMI Management, L1.C

Businass name/disregarded entity name, if differant from above

Red Rock Financial Services

Check appropriate box far federal tax classification:

[[] Other (see instructions) »

[ indivicuatscle propristor 1] G Corporation [} & Gorporation [7] Paraership [[] Trust/estate

{h} Limited tabiity company. Enter the tax classilication {C=C corporation, $=5 corperation, P=parinership) »

B Exemp! payee

Address [nember, street, and apl. or suite rg.)

7251 Amigo Street, Suite 100

Reguester's name and addrass (optional)

-1 City, state, and Z1P code
Las Vegas, NV 89119

Print or type
See Specific instructions on page 2.

List aecount numbear(s) here (opticaul)

Taxpayer ldentification Number {TIN}

Enter your TIN in ihe approptiate box. The TiN previded must match the name given an the “Name™ line | Sosisl security number }

to evoid backup withhalding. For individuals, this is yaur soclal security number (SSN). However, for a
resident aflen, sale propristes, or disregarded entity, see the Fart | Instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a nu mber, see How fo get a

TiN on page 3.

Note. [ the account is in more than ane name, sea the chart on page 4 for guidelines on whose

numbearto enter.,

t Employer identilication aumber
e |
[ l |

SN | SN

Partil Certification

Under penalties of perury, | cartify that:

1 The number shawn on this form Is ry carrect taxpayer identification number {or | am waiting far & number to be issued to me), and

2.} arn nat subject to backup withholding because: (a) | am exempt from backup withnoiding, or () | have not been notified by the Internal Revenue
Servica (IRS) that | am subject 1o packup withholding as a result of a failure ta report ail inlerest or dividends, or (c) the [RS has nolifled me Hat ! am

no longer subject to backup wilhbelding, and

a1 jama U.5. citizen or aother U.S, person (defined below).

Cartification instructions. You must cross out ltem 2 above if you have been notified Ly the IRS that you are eurrently suhject to oackup wilhholding
bacause you have falled to report all Interest and dividends on your fax returm. For real estate transactions, ltem 2 does not apply. For mortgage
interest pald, acquisition or abandonmaent of secured praperty, sancellation of debt, contributions to an individual retirement arrangement (IR}, and
generally, payments other than interest and dividends, vau ars not reguired to sign the certification, but you must provide your correct TiN. Sea the

instructions on page 4,

Sign Signature of
Here 0.5, persan b

e 1126172

ydl
General Ins‘tructions‘ [ i

Saction references are to the Internal Revenue Zudc unless otherwise
noted.

Purpose of Form

A person whe is required to file an information return with the IRS musl
abtalr your correct taxpayer Identification number (TIN) to report, for
examale, income paid L you, real estate transactions, mortgage Interest
you pakd, acquisition or abandonmarit of securec properly, canceilation
of dabt, or coniributions you made to an IRA.

Use Form W-9 oniy i you are a U.3. persan {including a resident
alten), 1o provide your corect TIN to the person requesting it (the
reqguesier) and, when applicabte, to:

1. Certify that the TIN you are giving Is correct (of you are wailing for a
nomber to be [ssued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding If you are a U.5. exempl
payee, [{ applicable, you are also certifying that as a LS. person, your
allpaabie shara of any partnership income from a U.S. trade or business
Is not subject to the withholding tax on fereign partners' share of
efiectively connected income.

Mote, If a requester glves you a form other than Form W-9 to request
your TIN, you must use the requester’s form If it is substantiafy simliar
to this Form W-3.

Definition of a L.S. person. Far federal 1ax purposes, you arg
considered a ULS. person if vou are:

« An Individuz] who is a U.S. citizen or U.S. resident alizn,

* A parinership, corporation, company, or assoclation created or
organized in the United States or under the laws of the United States,

s An estats (other than a forglgn estate), or
» A domestic trust {as defined in Regulations sectlon 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the Uniled States are generally required to pay a withholding
tax on any forelgn partners’ share of income frem stich business.
Further, In certain cases where a Form W-9 has not been received, a
partnership is required to presume that a partner is a forelgrs persan,
and pay the withholding tax. Therefore, if you are a U.S. parson that is
nartrier in a parinership conducting a trada or husiness in the United
Slates, provide Form W-8 to the partnership to establish your LS.
status and avoid withhoiding on your share of partnership Incorme.

Cat. Ne. 10231X

Form W-9 [Rev. 12-2011)
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DOUGLAS E. MILES CALIFORNIA OFFICF,
Also Admitted in Califernin & 1231 E. Dyer Road, Suite 100

Santa Ana, CA 92705

Phane: (714} 481-%100

Fax: (7t4)48]-314)

[Ninaix
JEREMY T. BERGSTROM
Also Admilted in Arizann
GINA M. CORENA

ROCK . JUNG RICHARD J. BAUER, Jit.
KRISTA J, NIELSON FRED TIMOTHY WINTERS
JORY C, GARADEDIAN MILES, BAUER, BERGSTROM & WINTERS, LLP KEENAN E. McCLENAHAN
THOMAS M. MORLAN MARK T. DOMEYER
Admitted in Californis ATTORNEYS AT LAW SENCE 1983 Also Admitted in the Distriet
STEVEN E. STERN of
Admined in Arzona & )llinots , Columbin & Virginia
ANBREAY H, PASTWICK 2200 Paseo Verde Pkwy., Suite 250 TAM]I §. CROSBY
Alro Adminted in Anzona & L. BEYANT JAQUEZ
Califernia Henderson, NV 89052 WAYNE A. RASH
Phone: (702} 369-59610 ggis.ﬂégmau
FHK: (702) 369-4955 BRIAN H. TRAN
ANNA A, GIIAJAR
CORI B. JONES
CATHERINE K. MASON
CHRISTINE A, CHUNG
HANH T. NGUYEN
S. SHELLY RAISZADEH
SEHANNON C, WWILLIAMS
ADTIN SHAKOURI
LAWRENCE R. BOIVIN
February 9, 2012

RED ROCK FINANCIAL SERVICES
7251 Amigo Street, Suite 100
Las Vegas, NV 89119

Re:  Property Address: 34 Innisbrook Avenue
ACCT NO.:
LOAN#
MBBW File No.

Dear SirfMadame:

As you may recall, this firm represents the interests of Bank of America, N.A., as successor by merger to
BAC Home Loans Servicing, LP (hereinafter “BANA™) with regard 1o the issues set forth herein. We
have received correspondence from your firm regarding our inquiry into the “Super Priority Demand
Payoff” for the above referenced property. The Statement of Account provided by you in regards to the
above-referenced address shows a full payoff amount of $9,255.44. BANA is the beneficiary/servicer of
the first deed of trust loan secured by the property and wishes to satisfy its obligations to the HOA.
Please bear in mind that:

NRS 116.3116 governs liens against units for assessments, Pursuant to NRS 116.3116:
The association has a lien on a unit for:

any penallies, fees, charges, late charges, fines and interest charged pursuant o paragraphs (j) lo
(n), inclusive, of subsection I of NRS 116.3102 are enforceable as assessments under this section

While the HOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs (j) through (n) of this
Statute clearly provide that such a lien is JUNIOR to first deeds of trust to the exfent the lien is for fees
and charges imposed for collection and/or atlorney fees, collection costs, late fees, service charges and
interest. See Subsection 2(b) of NRS 116.3116, which states in pertinent part:
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2. A lien under this section is prior to all other liens and encurnbrances on a unit except;
(b) A first security interest on the unit recorded before the date on which the assessment sought to

be enforced became delinquent, ..

The lien is also prior to all security interests deseribed in paragraph (b) to the extent of the
assessments for common expenses...which would have become due in the absence of
aeceleration during the 9 months immediately preceding instifution of an action to enforce

the lien.

Based on Section 2(b), a portion of your HOA lien is arguably prior to BANA’s first deed of trust,
specifically the nine months of assessments for common expenses incurred before the date of your notice
of delinquent assessment. As stated above, the payoff amount stated by you includes many fees that are
junior to our client’s first deed of trust pursuant to the aforementioned NRS 116.3102 Subsection (1),

Paragraphs (j) through (n).

Our client has authorized us to make payment to you in the amount of $2,025.00 to satisfy its obligations
to the HOA as a holder of the first deed of trust against the property. Thus, enclosed you will find a
cashier’s check made out to Red Rock Financial Services in the sum of $2,025.00, which represents the
maximum 9 months worth of delinquent assessments recoverable by an HOA. This is a non-negotiable
amount and any endorsement of said cashier's check on your part, whether express or implied, will be
strictly construed as an unconditional acceptance on your part of the facts stated herein and express
agreement that BANA’s financial obligations towards the HOA in regards to the real property located at
34 Innisbrook Avenue have now been “paid in full”.

Thank you for your prompt attention to this matter. If you have any questions or concerns, I may be
reached by phone directly at (702) 942-0412,

Sincerely,

MILES, BAUER, BERGSTROM & WINTERS, LLP

Rock K. Jung, Esq.

80



m
m !
: M
m S30IANES TYIONVNI %O0H a3y
w JO Japio s o}
o) SAEQ 08 J5UY PIOA 38D SIEJI0Q COMON B SAII-AUIML 'PUBSNOLL OM]4reye$  A2d :
- # UBOT
E 00°$20'C ,vea$ JUNOUIY Z0ZOH-21 |
m awmcm_. 00L6-LEBY ...vw..hu BUCU M
* . 0ZZ4/99-01 S0.26 VO 'euy ejueg :
| ¢h0eief ~%3Ed PLO6R AN ‘uOsiapusH 001# ‘peoy 1A '3 LEZL
! Aemspieg Aaj[ep UsaID "N 00LE JENCODY ISHIL
86¢¢} EO|IBLLY 40 Hueg d711 's1ejuipy % wonsBieg “enegq ‘sapw
N0'520'2 Aouapyaqd YOH ainn ol|  206b2u Z10%/er
jLUnowy 3500 uopduaseq Jejew #osen | junouwry "Auj uopduaseq| #eousiejay | SiEQ AUj
po'ezo'z  wnowy  ZLpZ/efZ  eeg 86Z¢CL A ANWBYD SADIAHIAS IVIDONVYNIH MO0 O3y ooley

NYS :s|epul

L02OH-2ZL

100V ISNIL 4777 ‘stajuipa e woasBleg Yaneg ‘saji

81



EXHIBIT 2

EXHIBIT 2

82



O 0 NN Y O e W N

N N N N N NNNN = R R e 1 e e
co NN G ok WON=, O w0 Ny N R WO

Electronically Filed

05/21/2015 11:12:51 AM

CCAN g@ e
DAVID R. KOCH % 3

Nevada Bar No. 8830 CLERK OF THE COURT
STEVEN B. SCOW

Nevada Bar No. 9906

ROBERT L. ENGLISH

Nevada Bar No. 3504

KOCH & SCOW LLC

11500 S. Eastern Ave., Suite 210
Henderson, NV 89052
dkoch@kochscow.com
sscow@kochscow.com
renglish@kochscow.com
Telephone: (702) 318-5040
Facsimile: (702) 318-5039

Attorneys for Counter-Defendant/Counterclaimant
Red Rock Financial Services

EIGHTH DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34 INNISBROOXK,
Case No.: A-14-710161-C

Plaintiff, Dept.: XXXI
VS.
RED ROCK FINANCIAL
THORNBURG MORTGAGE SECURITIES SERVICES’ ANSWER TO
TRUST 2007-3; RECONSTRUCT COMPANY, THORNBURG MORTGAGE
N.A. a division of BANK OF AMERICA; SECURITIES TRUST 2007-3
FRANK TIMPA and MADELAINE TIMPA, COUNTERCLAIM; AND RED
individually and as trustees of the TIMPA ROCK FINANCIAL SERVICES’
TRUST, COUNTERCLAIM FOR
INTERPLEADER (NRCP 22)
Defendants.
THORNBURG MORTGAGE SECURITIES
TRUST 2007-3,
Counterclaimant,

VS.

SATICOY BAY LLC SERIES 34 INNISBROOK,
a Nevada Limited-liability company; SPANISH
TRAIL MASTER ASSOCIATION, a Nevada
Non-Profit Corporation; RED ROCK
FINANCIAL SERVICES, LLC, an unknown

83



W 0 NN O U1 B W M=

NN NN NN NN NP e e = =
W NN O ks WY =m0 w00 Ny U N = O

through X; and ROE CORPORATIONSI
through X, inclusive,

Counter-Defendants.

RED ROCK FINANCIAL SERVICES,
Counterclaimant,

VS.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; COUNTRYWIDE HOME
LOANS, INC.; ESTATES WEST AT SPANISH
TRAILS; MORTGAGE ELECTRONIC
REGISRATION SYSTEM, INC.; REPUBLIC
SERVICES; LAS VEGAS VALLEY WATER
DISTRICT; FRANK TIMPA and MADELAINE
TIMPA, individually and as trustees of the
TIMPA TRUST U/T/D March 3, 1999; and
DOES 1-100, inclusive,

Counter-Defendants.

RED ROCK FINANCIAL SERVICES (“Red Rock”) answers the Counterclaim filed
by Thornburg Mortgage Securities Trust 2007-3 (“Thornburg”), and admits, denies, and
alleges as follows:

L.
PARTIES

1. In response to paragraphs 1, 3 and 7, Red Rock is without sufficient
information to form a belief as to the truth of the allegations of these paragraphs and on
that basis denies the allegations.

2. In response to paragraph 2, Red Rock states the document referenced
speaks for itself, and Red Rock is without sufficient information or knowledge to for a
belief as to the remaining allegations in this paragraph and on that basis denies the
allegations.

3. Red Rock admits the allegations of paragraphs 4 through 6.
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4. In response to paragraph 8, Red Rock states this paragraph sets forth a
legal conclusion to which no response is necessary. To the extent a response is required,
Red Rock denies the allegations of this paragraph.

IL.
JURISDICTION AND VENUE

5. In response to paragraphs 9 through 12, Red Rock states these paragraphs
constitute a legal conclusion to which no response is required.
IIL
FACTUAL BACKGROUND

6. In response to paragraphs 13 and 15, Red Rock is without sufficient
information to form a belief as to the truth of the allegations of these paragraphs and on
that basis Red Rock denies the allegations.

7. In response to paragraphs 14, 16, 17, 18, 19, 20, and 22, Red Rock states the
documents referenced therein speak for themselves, and Red Rock is without sufficient
information or knowledge to for a belief as to the remaining allegations in these
paragraphs and on that basis Red Rock denies the allegations.

8. In response to paragraph 21, Red Rock admits that there was a foreclosure
sale on November 7, 2014. Red Rock is without sufficient information or knowledge to
for a belief as to the remaining allegations in this paragraph and on that basis Red Rock
denies the allegations.

9. In response to paragraphs 23 and 24, Red Rock states these paragraphs set
forth legal conclusions to which no responses are necessary. To the extent responses are
required, Red Rock denies the allegations of these paragraphs.

10. Red Rock denies the allegations of paragraph 25.

11. In response to paragraph 26, Red Rock states this paragraph sets forth
legal conclusions to which no responses are necessary. To the extent a response is
required, Red Rock denies the allegations.

12. Red Rock denies the allegations of paragraph 27.
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13. In response to paragraph 28, Red Rock is without sufficient information to
form a belief as to the truth of the allegations of this paragraph and on that basis Red
Rock denies the allegations.

14. In response to paragraphs 29 and 30, Red Rock states the documents
referenced therein speak for themselves, and Red Rock denies any further allegations in
these paragraphs.

15. In response to paragraph 31, Red Rock admits that it received the letter
attached as Exhibit 9 and denies the remaining allegations in the paragraph.

16. In response to paragraph 32, Red Rock states this paragraph sets forth
legal conclusions to which no responses are necessary. To the extent a response is
required, Red Rock denies the allegations.

17. Red Rock denies the allegations of paragraphs 33 through 41.

18. In response to paragraphs 42 and 43, Red Rock states these paragraphs set
forth legal conclusions to which no responses are necessary. To the extent a response is
required, Red Rock denies the allegations.

19. Red Rock denies the allegations of paragraphs 44 and 45.

20. In response to paragraph 46, Red Rock states this paragraph sets forth
legal conclusions to which no responses are necessary. To the extent a response is
required, Red Rock denies the allegations.

21. Red Rock denies the allegations of paragraphs 47 and 48.

22. In response to paragraphs 49 and 50, Red Rock states these paragraphs set
forth legal conclusions to which no responses are necessary. To the extent a response is
required, Red Rock denies the allegations.

23. In response to paragraphs 51 and 52, Red Rock is without sufficient
information to form a belief as to the truth of the allegations of these paragraphs and on
that basis Red Rock denies the allegations.

24, Red Rock denies the allegations of paragraphs 53, 54, 55, 56, and 57.
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25. In response to paragraph 58, Red Rock states the content of the CC&Rs
speak for themselves, and no response is required.

26. In response to paragraphs 59 and 61, Red Rock states that Mortgage
Protection Clauses do not circumvent the Nevada Statutes, and Red Rock denies the
allegations contain in theses paragraphs.

27. In response to paragraph 60, Red Rock is without sufficient information to
form a belief as to the truth of the allegations of this paragraph and on that basis Red
Rock denies the allegations.

28. Red Rock denies the allegations of paragraphs 61, 62, and 63.

29. In response to paragraphs 64, 65, and 66, Red Rock is without sufficient
information to form a belief as to the truth of the allegations of these paragraphs and on
that basis Red Rock denies the allegations.

30. Red Rock denies the allegations of paragraph 67.

FIRST CAUSE OF ACTION

(Quiet Title/Declaratory Relief Pursuant to NRS 30.010 et seq. and NRS 40.010 et seq.
versus SATICOY, HOA, and all fictitious Defendants)

31. In response to paragraph 68, Red Rock repeats and reasserts its responses
to paragraphs 1 through 67 of the Counterclaim as though fully set forth herein.

32.  Inresponse to paragraphs 69, 70, 71, and 72, Red Rock states these
paragraphs set forth legal conclusions to which no response is necessary. To the extent
responses are required, Red Rock is without sufficient knowledge or information to form
a belief and on that basis denies the allegations in these paragraphs.

33. In response to paragraphs 73, Red Rock is without sufficient information to
form a belief as to the truth of the allegations of this paragraph and on that basis denies
the allegations.

34. Red Rock denies the allegations of paragraphs 74, 75, 76, 77, and 78.

87



O 0 N N U ks W NN

NN RN NN N NN R et e e et e et e
(o o T = & ) I S O N o = N o B o « BN e ) U & ) - S - L e =

SECOND CAUSE OF ACTION

(Permanent and Preliminary Injunction versus SATICOY)
35.  Red Rock states that this Second Cause of Action, paragraphs 79 through
87, is not applicable to it, therefore, no response is required to these allegations.

THIRD CAUSE OF ACTION

(Wrongful Foreclosure versus the HOA, the HOA Trustee, and fictitious Defendants)
36. In response to paragraph 88, Red Rock repeats and reasserts its responses
to paragraph 1 through 87 of the Counterclaim as though fully set forth herein.
37. Red Rock denies the allegations of paragraphs 89 through 99.
FOURTH CAUSE OF ACTION

(Negligence versus HOA, the HOA Trustee, and fictitious Defendants)

38. In response to paragraph 100, Red Rock repeats and reasserts its responses
to paragraph 1 through 99 of the Counterclaim as though fully set forth herein.

39. In response to paragraph 101, Red Rock states this paragraph states legal
conclusions to which no response is necessary. To the extent a response is required, Red
Rock is without sufficient knowledge or information to form a belief and on that basis
denies the allegations in this paragraph.

40. Red Rock denies the allegations of paragraphs 102 through 106.

FIFTH CAUSE OF ACTION

(Negligence Pro Se versus HOA, the HOA Trustee, and fictitious Defendants)

41. In response to paragraph 107, Red Rock repeats and reasserts its responses
to paragraph 1 through 106 of the Counterclaim as though fully set forth herein.

42, In response to paragraph 108, Red Rock states the Chapter and statutes
reference speak for themselves and no response is necessary. To the extent a response is
required, Red Rock denies the allegations of this paragraph.

43. Red Rock denies the allegations of paragraphs 109 and 110.

44. In response to paragraphs 111 and 112, Red Rock states this paragraph

states legal conclusions to which no response is necessary. To the extent a response is
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required, Red Rock is without sufficient knowledge or information to form a belief and
on that basis denies the allegations in this paragraph.
45. Red Rock denies the allegations of paragraphs 113 through 116.
SIXTH CAUSE OF ACTION

(Breach of Contract versus HOA, the HOA Trustee, and fictitious Defendants)
46. In response to paragraph 117, Red Rock repeats and reasserts its responses
to paragraph 1 through 116 of the Counterclaim as though fully set forth herein.
47. In response to paragraph 118, Red Rock is without sufficient knowledge or
information to form a belief and on that basis denies the allegations in this paragraph.
48. Red Rock denies the allegations of paragraphs 119 through 121.
SEVENTH CAUSE OF ACTION

(Misrepresentation versus HOA)

49.  Inresponse to paragraph 122, Red Rock repeats and reasserts its responses
to paragraphs 1 through 121 of the Counterclaim as though fully set forth in full herein.

50. Inresponse to paragraph 123, Red Rock states this paragraph states legal
conclusions to which no response is necessary. To the extent a response is required, Red
Rock is without sufficient knowledge or information to form a belief and on that basis
denies the allegations in this paragraph.

51. Inresponse to paragraph 124, Red Rock is without sufficient knowledge or
information to form a belief and on that basis denies the allegations in this paragraph.

52.  Red Rock denies the allegations of paragraphs 125 through 131.

EIGHTH CAUSE OF ACTION

(Unjust Enrichment versus SATICOY, HOA, HOA Trustee, and fictitious Defendants)
53.  Inresponse to paragraph 132, Red Rock repeats and reasserts its responses

to paragraphs 1 through 131 of the Counterclaim as though fully set forth in full herein.
54.  Red Rock denies the allegations of paragraphs 133 through 140.
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NINTH CAUSE OF ACTION

(Breach of the Covenant of Good Faith and Fair Dealing versus the HOA and HOA
Trustee, and the fictitious Defendants)

55.  Inresponse to paragraph 141, Red Rock repeats and reasserts its responses
to paragraphs 1 through 140 of the Counterclaim as though fully set forth in full herein.

56.  Inresponse to paragraphs 142 and 143, Red Rock states these paragraphs
state legal conclusions to which no responses are necessary. To the extent responses are
required, Red Rock is without sufficient knowledge or information to form a belief and
on that basis denies the allegations in these paragraphs.

57.  Red Rock denies the allegations of paragraphs 144 through 147.

TENTH CAUSE OF ACTION

(In the Alternative-Application for Deficiency Judgment/Breach of
Contract versus Timpa)
58.  Red Rock states that this cause of action, paragraphs 148 through 160, is not

applicable to it, therefore, no response is required.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s counterclaim fails
to state a claim for which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s unclean hands
preclude any of the relief requested.
THIRD AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s claims are barred

by the doctrines of estoppel, laches, and waiver.

90



O o NN o O . LW

RN N N N N N NN N N R R R e = ) e e e
oo N o U b WON RS Y 0Ny U RN = O

FOURTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s claims are barred
by the applicable statute of limitations.
FIFTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has acquiesced to
any of the conduct and usage alleged in its Counterclaim.
SIXTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has failed to
mitigate its damages, if any.
SEVENTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3's damages, if any,
are caused by its own actions or from the acts of others not parties to this action.
EIGHTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has failed to join an
indispensable party, in that other parties are wholly or at least partly caused
Counterclaimant’s harm and complete relief may not be granted in their absence.
NINTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s claims are barred
by the voluntary payment doctrine.
TENTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 knowingly and
voluntarily waived its rights to obtain any or all of the relief sought in its Counterclaim.
ELEVENTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has no contract with
this answering counter-defendant.
TWELFTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has no fiduciary

relationship with this answering counter-defendant.
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THIRTEENTH AFFIRMATIVE DEFENSE

Counterclaimant Thornburg Mortgage Securities Trust 2007-3’s claims are barred

by the economic loss doctrine.
FOURTEENTH AFFIRMATIVE DEFENSE

Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has no special

relationship with this answering counter-defendant.
FIFTEENTH AFFIRMATIVE DEFENSE

This answering counter-defendant has limited facts available at this time and thus
some of the foregoing Affirmative Defenses may have been plead in accordance to NRCP
8, for purposes of non-waiver. Furthermore, pursuant to NRCP 11, this answering
counter-defendant has or may have more affirmative defenses or counterclaims that are
not known at this time but may be uncovered through further discovery wherefore, this
answering counter-defendant reserves the right to assert any such affirmative defenses or
Counterclaims so ascertained at a later date.

WHEREFORE, as to the Thornburg Mortgage Securities Trust 2007-3's
Counterclaim, Red Rock prays as follows:

1. That Counterclaimant Thornburg Mortgage Securities Trust 2007-3 take
nothing by way of its Counterclaim.

2. That judgment be rendered in favor of Red Rock;

3. That Counterclaimant Thornburg Mortgage Securities Trust 2007-3
compensate Red Rock for reasonable fees and costs incurred in defending this action; and

4. For any other such relief that the Court deems just and proper.
Dated: May 21, 2015. KOCH & SCOW, LLC

By: /s/Steven B. Scow
Steven B. Scow
Attorneys for Red Rock Financial Services

10
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COUNTERCLAIM FOR INTERPLEADER

COMES NOW Counterclaimant RED ROCK FINANCIAL SERVICES (hereinafter
sometimes “Red Rock”), and pleads as follows:

PARTIES

1. Counterclaimant Red Rock Financial Services is a licensed collection
company, and at all times material herein was and is doing business in Clark County,
Nevada. Red Rock was hired by Spanish Trail Master Association (the “Master
Association”) as its agent to manage and collect assessments charged to homeowners
within the Association.

2. Counter-defendant Thornburg Mortgage Securities Trust 2007-3
(“Thornburg”), is an unknown business entity, which at all times material herein, was
doing business in Clark County, Nevada.

3. Counter-defendant Frank Timpa (“Frank”) is individual who, on
information and belief resides in Clark County, Nevada and is a co-trustee of the Timpa
Trust U/ T/D March 3, 1999 (“Timpa Trust”).

4. Counter-defendant Madeline Timpa (“Madeline”) is individual who, on
information and belief resides in Clark County, Nevada and is a co-trustee of the Timpa
Trust.

5. Counter-defendant Countrywide Home Loans, Inc. (“Countrywide”), is an
unknown business entity, which at all times, material herein, was doing business in Clark
County, Nevada.

6. Counter-defendant Estates West at Spanish Trail (“Sub HOA”) is a Nevada
corporation, which at all times material herein, was doing business in Clark County,
Nevada.

7. Counter-defendant Mortgage Electronic Registration Systems, Inc.
(“MERS”) is an unknown business entity, which at all times material herein, was doing

business in Clark County, Nevada.

11
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8. Counter-Defendant Republic Services, (“Republic”) is an unknown entity,
which at all times material herein, was doing business in Clark County, Nevada.

. Counter-defendant Las Vegas Valley Water District (“LVVWD”) is a
political subdivision of the State of Nevada, which at all times material herein, was doing
business in Clark County, Nevada.

10. Countrywide, MERS, Sub HOA, Republic, and LVVWD are joined to this
proceeding as Counterclaim defendants pursuant to Lund v. Eighth Jud. Dist. Ct., 255 P.3d
280 (2011) and NRCP 13(h).

11.  Red Rock is unaware currently of the true names and capacities of those
defendants sued herein as DOES 1-100 and therefore sues said counter-defendants by
such fictitious names. Plaintiff will seek leave of the court to amend this Counterclaim to
allege the true names and capacities of said defendants when the same have been
ascertained.

12.  Red Rock is informed and believes, and thereon alleges, that each of the
cross-defendants sued herein, including those named as DOES, are the agents, servants,
employees, predecessor entities, successor entitles, parent entities, totally owned or
controlled entities, or had some legal relationship of responsibility for, the other cross-
defendants, and in doing the things herein alleged, acted within the course and scope
and authority of such agency, employment, ownership or other relationship and with the
full knowledge and consent of the other defendants, or are in some other manner legally
responsible for the acts as alleged herein. Additionally, with respect to all corporate
entity cross-defendants, the officers and directors of such entities ratified and affirmed all
contracts of its employees, agents, directors and/or officers.

GENERAL ALLEGATIONS

13.  Red Rock is a debt collection company, which works on behalf of
homeowner associations to collect debts secured by real property, including delinquent
homeowner assessments. When a property owner becomes delinquent to the

homeowners association, Red Rock is contracted to collect the debt. These efforts include

12
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attempts to collect the debt directly from the property owner, but when the property
owner does not pay after an extended period, the process leads to a non-judicial
foreclosure action pursuant to Nevada law.

14.  Here, Red Rock was contracted by the Master Association to collect debts
for unpaid homeowners assessments owed to the Master Association by counter-
defendants Frank Timpa and Madeline Timpa individually and as trustees of the Timpa
Trust for the property located at 34 Innisbrook Avenue, Las Vegas, NV 89113 (“the
Subject property”). Red Rock’s efforts resulted in a foreclosure sale of the Subject
Property on November 7, 2014.

15.  In connection with the foreclosure sale, the Master Association was paid the
money it was owed, and Red Rock was paid its fees and costs incurred in collecting the
debt as allowed by contract and Nevada law. After paying these costs, Red Rock was left
with funds of $1,168,865.05. Red Rock has no further direct interest in such funds. These
funds have been deposited into counsel’s attorney-client trust account and $5,000 has
been withheld for costs, expenses, and fees to commence this interpleader action. The

remainder will be deposited into Court or disbursed as ordered by this Court.

CAUSE OF ACTION

(Interpleader Against All Cross-Defendants [NRCP 22])

16.  Red Rock repeats and realleges all previous allegations as if fully set forth
herein.

17.  Public records in Clark County, Nevada indicate that there are several liens
and other debts secured by the subject property in this action. These debts exceed the
amount to be deposited with the Court. Red Rock does not know the current status of
such debts, nor does it have knowledge how the funds should be distributed to the
various cross-defendants. Red Rock is therefore faced with potential for multiple
liability.

18.  Red Rock requests that the Court determine how such funds should be

distributed.

13
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19.  Red Rock has incurred attorneys’ fees and costs in preparing, filing and
prosecuting this action and will apply and account for those attorneys’ fees and costs
through the amount withheld, and will seek any further reimbursement from the amount
to be deposited with the Court per Nevada law, including NRS 116.31164(3)(c).

20.  Red Rock requests that, after the parties have been served or at such other
appropriate time, that it be dismissed from this interpleader action, as it has no direct
interest in the interpleaded funds other than payment of its costs and fees for bringing
the instant action.

PRAYER

WHEREFORE, Red Rock prays for relief as follows:

1. That the court determine how the deposited funds should be distributed
and order distribution of said funds;

2. That Red Rock be reimbursed out of said deposited funds its attorneys fees
and costs in bringing this interpleader action;

3. That Red Rock be dismissed from this action with prejudice following
payment of the excess proceeds as directed by the Court; and

4, For such other and further relief as the court determines proper.

Dated: May 21, 2015. KOCH & SCOW, LLC

By: /s/Steven B.Scow
David R. Koch (Nevada Bar No. 8830)

Steven B. Scow (Nevada Bar No. 9906)
Robert L. English (Nevada Bar No. 3504)
11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052

Attorneys for Red Rock Financial Services

14
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am over the age of
eighteen (18) years, and I am not a party to, nor interested in, this action. I certify that on
May 21, 2015, I caused the foregoing document entitled: RED ROCK FINANCIAL
SERVICES’ ANSWER to BANK OF AMERICA’S COUNTERCLAIM and RED ROCK
FINANCIAL SERVICES’ FIRST AMENDED COUNTERCLAIM FOR
INTERPLEADER to be served by as follows:

[X]  Pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through
the Eighth Judicial District court’s electronic filing system, with the date
and time of the electronic service substituted for the date and place of
deposit in in the mail; and/or;

[ 1 by placing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was
prepaid in Henderson, Nevada; and/ or

[ ] Pursuantto EDCR 7.26, to be sent via facsimile; and/or

[ 1 hand-delivered to the attorney(s) listed below at the address
indicated below;

[ ] tobe delivered overnight via an overnight delivery service in lieu of
delivery by mail to the addressee (s); and or:

[ ] by electronic mailing to:

Akerman LLP T I
- Contact 3 R Email . _

.~ AkermanlasVegasOffice - -~ akermanlas@akermancom . -

Alllson R Schmldt Esq oo allison.schmidt@akerman.com: C o

Law Off' ces of Mlchael F Bohn, Esq

Contact Email
Eserve Contact office@bohnlawfirm.com
Michael F Bohn Esq mbohn@bohnlawfirm.com

& Zak; I.LP TR NN

Contact = . L e Email |
‘Brandon Loplpero S oplgero@wrlqhtlegal net """
"7 FricaBaker | v T ebaker@wrightlegal.net o
. Marissa Resnick = - ____mresnick@wrightlegal.net
.. Shadd Wade, Esq.” s swade@_Wright_@ al.net

Wright, Finlay

Executed on May 21, 2015 at Henderson, Nevada.

/s/ Andrea W. Eshenbaugh
An Employee of Koch & Scow LLC
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Electronically Filed

1/31/2019 5:09 PN
Steven D. Griersq

=]

CLERK OF THE C¢OU,
s R ] i

TRAVIS AKIN, ESQ.

Nevada Bar No. 13059

THE LAW OFFICE OF TRAVIS AKIN
9480 S. Eastern Ave., Suite 257

Las Vegas, NV 89123

Telephone: (702) 510-8567

Email: travisakin8@gmail.com

Attorneys for Madelaine Timpa, individually
and as trustee of the Timpa Trust

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34 Case No.: A-14-710161-C
INNISBROOK,
Division: XXVI
Plaintift,
VS. MADELAINE TIMPA AND TIMPA

TRUST'S VERIFIED ANSWER TO RED
THORNBURG MORTGAGE SECURITIES  |ROCK FINANCIAL SERVICES'

TRUST 2007-3, et al., COUNTERCLAIM FOR INTERPLEADER
AND MADELAINE TIMPA'S CLAIM TO
Defendants. SURPLUS FUNDS
AND ALL RELATED ACTIONS

L VERIFIED ANSWER OF MADELAINE TIMPA AND TIMPA TRUST TO RED
ROCK FINANCTAL SERVICES' COUNTERCLAIM FOR INTERPLEADER

Madelaine Timpa, individually and as trustee of the Timpa Trust (collectively, "Answering

Defendant")!  answers the Counterclaim for Interpleader filed by counter

'Madelaine Timpa's husband Frank Timpa -- both individually and as trustee of the Timpa Trust
-- was also named as a defendant and counter-defendant in this action. Frank Timpa is deceased.

Case Number: A-14-710161-C
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defendant/counterclaimant Red Rock Financial Services, LLC ("Red Rock"), and admits, denies.

and alleges as follows:

1. Inresponse to paragraphs 11, 12, and 16, Answering Defendant does not have sufficient
knowledge or information upon which to base a belief as to the truth of the allegations
contained therein and therefore Answering Defendant denies each and every allegation
contained therein.

2. Inresponse to paragraphs 1,2,3,4,5,6,7,8,9,10,13, 14, 15, 18, 19, and 20, Answering
Defendant ADMITS each and every allegation contained therein.

3. In response to paragraph 17, Answering Defendant DENIES each and every allegation
contained therein.

4. Answering Defendant denies each and every allegation not specifically admitted, denied,

or otherwise qualified herein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

1. Under Nevada Revised Statute §40.462(2(d), Madelaine Timpa is entitled to receive the
excess proceeds remaining after the foreclosure sale of the real property located at 34
Innisbrook Avenue, Las Vegas, NV 89113.

SECOND AFFIRMATIVE DEFENSE

2. Under Nevada Revised Statute §40.462, Saticoy Bay LLC Series 34 Innisbrook is not
entitled to receive the excess proceeds remaining after the foreclosure sale of the real
property located at 34 Innisbrook Avenue, Las Vegas, NV 89113,

117
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THIRD AFFIRMATIVE DEFENSE

. Other than Madelaine Timpa, Timpa Trust, Republic Services Inc., and Thornburg

Mortgage Securities Trust 2007-3, no other parties have filed an answer to Red Rock's

Counterclaim for Interpleader.

FOURTH AFFIRMATIVE DEFENSE

. Other than Madelaine Timpa, no other parties have filed a claim to the excess proceeds

remaining after the foreclosure sale of the real property located at 34 Innisbrook Avenue,
Las Vegas, NV 8§9113.

FIFTH AFFIRMATIVE DEFENSE

. All other parties, including but not limited to Saticoy Bay LLC Series 34 Innisbrook,

have knowingly and voluntarily waived their rights to receive the excess proceeds
remaining after the foreclosure sale of the real property located at 34 Innisbrook Avenue,
Las Vegas, NV 89113.

SIXTH AFFIRMATIVE DEFENSE

. Madelaine Timpa, Timpa Trust, and Frank Timpa were never served with Red Rock's

Counterclaim for Interpleader.

SEVENTH AFFIRMATIVE DEFENSE

. Madelaine Timpa, Timpa Trust, and Frank Timpa were never defaulted for having failed

to file an answer to Red Rock's Counterclaim for Interpleader.

EIGHTH AFFIRMATIVE DEFENSE

. This Answering Defendant has limited facts available at this time and thus some of the

foregoing Affirmative Defenses may have been plead in accordance with NRCP 8, for

purposes of non-waiver. Furthermore, pursuant to NRCP 11, this Answering Defendant
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has or may have more affirmative defenses or counterclaims that are not known at this
time or may be uncovered through further discovery wherefore this Answering

Defendant reserves the right to assert any such affirmative defenses or counterclaims so

ascertained at a later date.

WHEREFORE, as to Red Rock's Counterclaim for Interpleader, Answering Defendant

prays as follows:

1. That the Court distribute the excess proceeds to Madelaine Timpa;

2. That Red Rock be reimbursed out of said deposited fund its attorney's fees and
costs in bringing this interpleader action;

3. That Red Rock be dismissed from this action with prejudice following the payment
of the excess proceeds as directed by the Court;

4. For such other and further relief as the Court determines proper.

Dated this 31* day of January, 2019.

Respectfully submitted,

/s/ Travis Akin

TRAVIS AKIN, ESQ.

Nevada Bar No. 13059

THE LAW OFFICE OF TRAVIS AKIN
9480 S. Eastern Ave., Suite 257

Las Vegas, NV 89123

Telephone: (702) 510-8567

Email: travisakin8(@gmail.com

Attorneys for Madelaine Timpa, individually
and as trustee of the Timpa Trust
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IL

VERIFIED CLAIM OF MADELAINE TIMPA TO SURPLUS FUNDS

Madelaine Timpa is making a claim to the excess proceeds remaining after the
foreclosure sale of the real property located at 34 Innisbrook Avenue, Las Vegas,
NV 89113 (hereinafter “Subject Property™).

On or about November 7, 2014, the Subject Property was sold via a foreclosure
sale.

After all claims and expenses were deducted, sale of the Subject Property resulted
in excess proceeds in the amount of $1,168,865.05 (hereinafter “Surplus Funds™).
The priority order of the distribution of excess sales proceeds following a non-
Judicial foreclosure trustee’s sale is governed by Nevada Revised Statute §40.462,
which reads in pertinent part:

2. The proceeds of a foreclosure sale must be distributed in the
following order of priority:

(a) Payment of the reasonable expenses of taking possession,
maintaining, protecting and leasing the property, the costs and fees
of the foreclosure sale, including reasonable trustee’s fees,
applicable taxes and the cost of title insurance and, to the extent
provided in the legally enforceable terms of the mortgage or lien,
any advances, reasonable attorney’s fees and other legal expenses
incurred by the foreclosing creditor and the person conducting the
foreclosure sale.

(b) Satisfaction of the obligation being enforced by the
foreclosure sale.

(c) Satisfaction of obligations secured by any junior mortgages
or liens on the property, in their order of priority.

(d) Payment of the balance of the proceeds, if any, to the
debtor or the debtor’s successor in interest. (Emphasis added.)

If there are conflicting claims to any portion of the proceeds, the
person conducting the foreclosure sale is not required to distribute
that portion of the proceeds until the validity of the conflicting
claims is determined through interpleader or otherwise to the
person’s satisfaction.

(Nevada Revised Statute §40.462)
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/17

/17

/71
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5. Frank and Madelaine Timpa individually and as trustees of the Timpa Trust are the
formers owners of the Subject Property.

6. Frank Timpa is deceased. At the time of his death, Frank Timpa was married to
Madelaine Timpa.

7. Madelaine Timpa is Frank Timpa's successor-in-interest.

8. Saticoy Bay LLC Series 34 Innisbrook ("Saticoy") obtained title to the Subject
Property by the foreclosure sale conducted on November 7, 2014. Under Nevada
Revised Statute §40.462, Saticoy is not entitled to receive the Surplus Funds.

9. Under Nevada Revised Statute §40.462(2)(c), Republic Services is entitled to
receive the Surplus Funds to satisfy its lien.

10. Under Nevada Revised Statute §40.462(2)(d), Madelaine Timpa is entitled to
receive the Surplus Funds.

11. Madelaine Timpa is the only party entitled to receive the Surplus Funds.

12. As of this date, no other party has filed a claim to the Surplus Funds with this
Court.

13. Based on the foregoing, Madelaine Timpa respectfully requests that this Court

disburse the Surplus Funds to Republic Services in the amount necessary to satisfy
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its lien and the balance to Madelaine Timpa.

Dated this 31 day of January, 2019

VERIFICATION OF MADELAINE TIMPA
The undersigned declares, under penalty of perjury under the laws of the State of Nevada:
1. That I have read the foregoing VERIFIED ANSWER TO COUNTERCLAIM FOR
INTERPLEADER AND CLAIM TO SURPLUS FUNDS and that the same is true of my
own knowledge, except for matters stated therein on information and belief, and as for

those matters, I believe them to be true.

Dated this 31st day of January, 2019

Respectfully submitted,

/s/ Travis Akin

TRAVIS AKIN, ESQ.

Nevada Bar No. 13059

THE LAW OFFICE OF TRAVIS AKIN
9480 S. Eastern Ave., Suite 257

Las Vegas, NV 89123

Telephone: (702) 510-8567

Email: travisakin8@gmail.com

Attorneys for Madelaine Timpa, individually
and as trustee of the Timpa Trust

Méz@ Mﬁ AL
MADELAINE TIMPA /
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CERTIFICATE OF SERVICE

The undersigned hereby certifies on January 31,2019, atrue and correct copy of the abovd
and foregoing MADELAINE TIMPA AND TIMPA TRUST'S VERIFIED ANSWER TO RED)
ROCK FINANCIAL SERVICES' COUNTERCLAIM FOR INTERPLEADER AND
MADELAINE TIMPA'S CLAIM TO SURPLUS FUNDS was served to the following at their lasf
known address(es), facsimile numbers and/or e-mail/other electronic means, pursuant to:

BY MAIL: N.R.C.P. 5(b), I deposited by first class United States
mailing, postage prepaid at Henderson Nevada;

BY FAX: E.D.C.R.7.26(a), I served via facsimile at the
telephone number provided for such transmissions.

BY MAIL AND FAX: N.R.C.P 5(b), I deposited by first class
United States mail, postage prepaid in Henderson, Nevada; and via
facsimile pursuant to E.D.C.R. 7.26(a)

X BY E-MAIL AND/OR ELECTRONIC MEANS: N.R.C.P. 5(b)(2)(D}
and addresses (s) having consented to electronic service, I via e-mail o
other electronic means to the e-mail address(es) of the addressee(s).

LEACH JOHNSON SONG & GRUCHOW
Robin Callaway rcallaway@leachjohnson.com
Patty Gutierrez pgutierrez@leachjohnson.com
Ryan Hastings rhastings@leachjohnson.com
Gina LaCascia glacascia@leachjohnson.com
Sean Anderson sanderson@leachjohnson.com
OLYMPIA LAW, P.C.

Bryan Naddafi, Esq. bryan@olympialawpc.com
LAW OFFICES OF DONALD WILLIAMS
Donald H. Williams, Esq. dwilliams@dhwlawlv.com
Robin Gullo rgullo@dhwlawlv.com
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KOCH & SCOW LLC

David R. Koch dkoch@kochscow.com

Staff aeshenbaugh@kochscow.com

Steven B. Scow sscow@kochscow.com

LAW OFFICES OF MICHAEL F. BOHN, ESQ., LTD.
Eserve Contact office@bohnlawfirm.com

Michael F. Bohn Esq mbohn@bohnlawfirm.com
LEGAL AID CENTER OF SOUTHERN NEVADA
Venicia Considine vconsidine@lacsn.org

LAW OFFICES OF GREGORY J.WALCH
Gregory Walch greg.walch@lvvwd.com

AKERMAN LLP
MELANIE D. MORGAN, ESQ. melanie.morgan@akerman.com

THERA A. COOPER, ESQ. thera.cooper@akerman.com

_/s/ Travis Akin

An employee of The Law Office of Travis Akin, LLC
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REGISTER OF ACTIONS
CASE No. A-14-710161-C

Saticoy Bay LLC Series 34 Innisbrook, Plaintiff(s) vs. Thornburg Mortgage§
Securities Trust 2007-3, Defendant(s)

(222427247724 %72X %724 %7¢]

Case Type:
Date Filed:
Location:

Cross-Reference Case Number:

Supreme Court No.:

Other Title to Property
11/20/2014
Department 26
A710161

80111

PARTY INFORMATION

Counter
Claimant

Counter
Claimant

Counter
Defendant

Counter
Defendant

Counter
Defendant

Counter
Defendant

Counter
Defendant

Counter
Defendant

Counter
Defendant

Counter
Defendant

Counter
Defendant

Counter
Defendant

Red Rock Financial Services

Thornburg Mortgage Securities Trust 2007-3

Countrywide Home Loans Inc

Las Vegas Valley Water District

Mortgage Electronic Registration System Inc

Red Rock Financial Services

Spanish Trail Master Association

Thornburg Mortgage Securities Trust 2007-3

Timpa Trust

Timpa, Frank

Timpa, Frank

Timpa, Madelaine

Lead Attorneys

David Koch
Retained

702-318-5041(W)

Melanie D. Morgan
Retained
702-634-5000(W)

Gregory J. Walch
Retained
702-258-3288(W)

David Koch
Retained
702-318-5041(W)

Ryan D. Hastings
Retained
702-538-9074(W)

Melanie D. Morgan
Retained
702-634-5000(W)

Travis D Akin
Retained
702-522-6450(W)

Pro Se

Travis D Akin
Retained
702-522-6450(W)

Travis D Akin
Retained
702-522-6450(W)
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Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Plaintiff

Trustee

Trustee

Bank of America NA

Red Rock Financial Services LLC

Spanish Trail Master Association

Thornburg Mortgage Securities Trust 2007-3

Timpa Trust

Timpa, Frank

Timpa, Madelaine

Saticoy Bay LLC Series 34 Innisbrook

Timpa, Frank

Timpa, Madelaine

David Koch
Retained
702-318-5041(W)

Ryan D. Hastings
Retained
702-538-9074(W)

Melanie D. Morgan
Retained
702-634-5000(W)

Travis D Akin
Retained
702-522-6450(W)

Travis D Akin
Retained
702-522-6450(W)

Travis D Akin
Retained
702-522-6450(W)

Roger P Croteau, ESQ
Retained
702-254-7775(W)

Travis D Akin
Retained
702-522-6450(W)

Travis D Akin
Retained
702-522-6450(W)

EVENTS & ORDERS OF THE COURT

03/27/2015

04/03/2015

07/27/2015

10/09/2017

12/03/2018

DISPOSITIONS

Order of Dismissal Without Prejudice (Judicial Officer: Scotti, Richard F.)
Debtors: Saticoy Bay LLC Series 34 Innisbrook (Plaintiff)
Creditors: Recontrust Company NA (Defendant)
Judgment: 03/27/2015, Docketed: 04/03/2015

Order of Dismissal With Prejudice (Judicial Officer: Scotti, Richard F.)
Debtors: Saticoy Bay LLC Series 34 Innisbrook (Plaintiff)
Creditors: Recontrust Company NA (Defendant)
Judgment: 04/03/2015, Docketed: 04/07/2015

Order of Dismissal With Prejudice (Judicial Officer: Hardy, Joe)
Debtors: Estates West at Spanish Trails (Counter Defendant)
Creditors: Red Rock Financial Services (Counter Claimant)
Judgment: 07/27/2015, Docketed: 08/03/2015

Order of Dismissal Without Prejudice (Judicial Officer: Sturman, Gloria)
Debtors: Thornburg Mortgage Securities Trust 2007-3 (Counter Claimant)
Creditors: Spanish Trail Master Association (Counter Defendant)
Judgment: 10/09/2017, Docketed: 10/10/2017
Comment: Certain Claims

Order of Dismissal With Prejudice (Judicial Officer: Sturman, Gloria)
Debtors: Saticoy Bay LLC Series 34 Innisbrook (Plaintiff)
Creditors: Thornburg Mortgage Securities Trust 2007-3 (Counter Claimant)
Judgment: 12/03/2018, Docketed: 12/04/2018
Debtors: Saticoy Bay LLC Series 34 Innisbrook (Plaintiff)
Creditors: Thornburg Mortgage Securities Trust 2007-3 (Defendant)
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12/03/2018

09/11/2019

02/20/2020

11/20/2014
11/20/2014

11/25/2014

11/26/2014

12/09/2014

12/30/2014

12/30/2014

12/30/2014

01/05/2015

01/07/2015

01/07/2015

01/13/2015

01/20/2015

01/21/2015

02/02/2015

02/02/2015

02/05/2015

02/19/2015

02/23/2015

02/23/2015

03/23/2015

03/27/2015

03/31/2015

04/01/2015

04/03/2015

04/08/2015

04/10/2015

04/13/2015

04/24/2015

Judgment: 12/03/2018, Docketed: 12/04/2018

Summary Judgment (Judicial Officer: Sturman, Gloria)
Debtors: Saticoy Bay LLC Series 34 Innisbrook (Plaintiff)
Creditors: Thornburg Mortgage Securities Trust 2007-3 (Defendant)
Judgment: 12/03/2018, Docketed: 12/06/2018

Summary Judgment (Judicial Officer: Sturman, Gloria)
Debtors: Thornburg Mortgage Securities Trust 2007-3 (Counter Claimant)
Creditors: Timpa Trust (Counter Defendant)
Judgment: 09/11/2019, Docketed: 09/12/2019
Debtors: Saticoy Bay LLC Series 34 Innisbrook (Plaintiff)
Creditors: Thornburg Mortgage Securities Trust 2007-3 (Defendant)
Judgment: 09/11/2019, Docketed: 09/12/2019

Order of Dismissal With Prejudice (Judicial Officer: Sturman, Gloria)
Debtors: Red Rock Financial Services (Counter Claimant)
Creditors: Republic Services (Counter Defendant)

Judgment: 02/20/2020, Docketed: 02/21/2020

OTHER EVENTS AND HEARINGS

Case Opened
Complaint
Complaint
Amended Complaint
Amended Complaint
Motion for Order to Show Cause
Ex Parte Motion for Order to Show Cause Why a Writ of Restitution Should Not Issue
Order to Show Cause
Order to Show Cause
Affidavit of Service
Affidavit of Service - Frank Kalata
Affidavit of Service
Affidavit of Service - Madelaine Timpa
Affidavit of Service
Affidavit of Service- Madelaine Timpa and Timpa Trust
Case Reassigned to Department 2
District Court Case Reassignment 2015
Statement of Legal Aid Representation and Fee Waiver
Statement of Legal Aid Representation
Notice of Appearance
Notice of Appearance of Counsel
Show Cause Hearing (9:00 AM) (Judicial Officer Scotti, Richard F.)

Parties Present
Minutes

01/08/2015 Reset by Court to 01/13/2015

Result: Off Calendar
Stipulation and Order
Stipulation and Order Directing Issuance of Writ of Restittution
Notice of Entry of Stipulation and Order
Notice of Entry of Order
Affidavit of Service
Affidavit of Service - Recontrust Company NA
Receipt of Copy
Receipt of Copy
Affidavit of Service
Affidavit of Service - Thornsburg Mortgage Securities Trsut 2007-3
Motion to Withdraw As Counsel
Motion to Withdraw as Counsel
Notice of Appearance
Notice of Appearance of Counsel on behalf of ReconTrust Company, N.A.
Initial Appearance Fee Disclosure
Initial Appearance Fee Disclosure on behalf of ReconTrust Company, N.A.
Motion to Withdraw as Counsel (3:00 AM) (Judicial Officer Scotti, Richard F.)

Minutes

Result: Granted
Stipulation and Order for Dismissal With Prejudice

Disclaimer of Interest and Stipulation and Order For Dismissal With Prejudice as to Recontrust Company, N.A.

Order to Withdraw as Attorney of Record
Order Granting Motion to Withdraw as Counsel
Notice of Entry of Order
Notice of Entry of Order
Stipulation and Order for Dismissal With Prejudice
Disclaimer of Interest and Stipulation and Order for Dismissal with Prejudice as to Recontrust Company, N.A.
Notice of Entry of Stipulation & Order for Dismissal
Notice of Entry of Order
Answer and Counterclaim
Thornburg Mortgage Securities Trust 2007-3's Answer and Counterclaims
Initial Appearance Fee Disclosure
Initial Appearance Fee Disclosure
Motion to Amend
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04/27/2015

05/04/2015

05/15/2015

05/15/2015

05/15/2015

05/21/2015

05/21/2015

05/26/2015

06/08/2015

06/09/2015

06/09/2015

06/10/2015

06/11/2015

06/11/2015

06/11/2015

06/11/2015

06/15/2015

06/15/2015

06/16/2015

06/23/2015

06/23/2015

06/24/2015

06/26/2015

06/26/2015

06/26/2015

07/01/2015

07/10/2015

07/15/2015

07/17/2015

07/20/2015

07/21/2015

07/21/2015

07/24/2015

07/27/2015

07/27/2015

Motion to Amend Complaint
Motion to Dismiss
Motion to Dismiss Counterclaim
Case Reassigned to Department 15
Case reassigned from Judge Richard F Scotti Dept 2
Summons Issued
Summons - Affidavit of Due Diligence - (Spanish Trail Master Association)
Summons Issued
Summons - Affidavit of Due Diligence - (Red Rock Financial Services)
Summons Issued
Summons - Affidavit of Due Diligence - (Frank Timpa)
Initial Appearance Fee Disclosure
Initial Appearance Fee Disclosure
Answer to Counterclaim
Red Rock Financial Services' Answer to Thornburg Mortgage Securities Trust 2007-3 counterclaim; and Red Rock Financial Services'
Counterclaim for Interpleader (NRCP 22)
Motion to Amend Complaint (3:00 AM) (Judicial Officer Hardy, Joe)
Plaintiff's Motion to Amend Complaint

Minutes

Result: Minute Order - No Hearing Held
Motion to Dismiss (9:00 AM) (Judicial Officer Hardy, Joe)
Plaintiff's Motion to Dismiss Counterclaim

Parties Present

Minutes

Result: Off Calendar
Initial Appearance Fee Disclosure
Initial Appearance Fee Disclosure
Motion to Dismiss
Motion to Dismiss Thornburg Mortgage Securities Trust 2007-3's Counter-claims
Order Granting Motion
Order
Notice of Entry of Order
Notice of Entry of Order
Second Amended Complaint
Second Amended Complaint
Order Denying Motion
Order Denying Motion to Dismiss
Notice of Entry of Order
Notice of Entry of Order
Notice of Lis Pendens
Notice of Lis Pendens
Acceptance of Service
Acceptance of Service
Certificate of Service
Certificate of Service
Reply to Counterclaim
Republic Services Reply to Counterclaim
Initial Appearance Fee Disclosure
Initial Appearance Fee Disclosure
Answer to Counterclaim
Thornburg Mortgage Securities Trust 2007-3's Answer to Red Rock Financial Services' Counterclaim for Interpleader (NRCP 22)

Affidavit of Service
Affidavit of Service - Countrywide Home Loans Inc
Affidavit of Service
Affidavit of Service - Republic Services Inc
Affidavit of Service
Affidavit of Service - Estates West at Spanish Trail
Affidavit of Service
Affidavit of Service - Mortgage Electronic Registration System
Motion to Dismiss (11:00 AM) (Judicial Officer Hardy, Joe)

Motion to Dismiss Thornburg Mortgage Securities Trust 2007-3's Counter-claims
Minutes

07/14/2015 Reset by Court to 07/10/2015

Result: Minute Order - No Hearing Held
Order Denying
Order Denying Without Prejudice Defendant Spanish Trail Master Association's Motion to Dismiss Thornburg Mortgage Securities Trust 2007-3's
Counterclaim
Acceptance of Service
Acceptance of Service - Frank Timpa and Madelaine Timpa
Stipulation and Order
Stipulation and Order to Dismiss Without Prejudice Defendant Spanish Trail Master Association
Notice of Entry of Stipulation and Order
Notice of Entry of Stipulation and Order to Dismiss Without Prejudice Defendant Spanish Trail Master Association
Notice of Entry of Order
Notice of Entry of Order Denying Without Prejudice Defendant Spanish Trail Master Association's Motion to Dismiss Thornburg Mortgage
Securities Trust 2007-3's Counterclaim
CANCELED Telephonic Conference (10:00 AM) (Judicial Officer Kishner, Joanna S.)
Vacated - On in Error
Affidavit of Service
Affidavit of Service - Las Vegas Valley Water District
Stipulation and Order
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Counter-Defendant Estates West at Spanish Trails' Disclaimer of Interest; and Stipulation and Order for Dismissal of Counterclaimant Red Rock
Financial Services' Counterclaim Against Estates West at Spanish Trails

07/27/2015| Disclaimer of Interest
Disclaimer of Interest
07/27/2015| Notice of Entry of Stipulation & Order for Dismissal
Notice of Entry of Stipulation and Order for Dismissal
08/12/2015| Motion to Dismiss
Motion to Dismiss Plaintiff's Second Amended Complaint
08/17/2015| Receipt of Copy
Receipt of Copy
08/24/2015] Countermotion For Summary Judgment
Opposition to Defendant's Motion to Dismiss Plaintiff's Second Amended Complaint; and Countermotion for Summary Judgment
09/15/2015| Stipulation and Order
Stipulation and Order
09/16/2015| Notice of Entry of Stipulation and Order
Notice of Entry of Stipulation and Order
09/22/2015| Reply in Support
Defendant Mortgage Securities Trust 2007-3's Reply in Support of Motion to Dismiss with Prejudice Plaintiff's Second Amended Complaint and
Opposition to Plaintiff's Countermotion for Summary Judgment
10/09/2015| Reply in Support
Reply in Support of Plaintiff's Countermotion for Summary Judgment
11/03/2015| Motion to Dismiss (9:00 AM) (Judicial Officer Hardy, Joe)

11/03/2015, 02/25/2016

Defendant's Motion to Dismiss Plaintiffs Second Amended Complaint

09/29/2015 Reset by Court to 11/03/2015

Result: Under Advisement
11/03/2015| Opposition and Countermotion (9:00 AM) (Judicial Officer Hardy, Joe)
11/03/2015, 02/25/2016
Plaintiff's Opposition to Defendant's Motion to Dismiss Plaintiff's Second Amended Complaint; and Countermotion for Summary Judgment

09/29/2015 Reset by Court to 11/03/2015

Result: Under Advisement

11/03/2015| Three Day Notice to Plead

Three Day notice to Plead

11/03/2015| All Pending Motions (9:00 AM) (Judicial Officer Hardy, Joe)

Deft's Motion to Dismiss Plaintiff's Second Amended Complaint and Opposition to Defendant's Motion to Dismiss Plaintiff's Second Amended
Complaint; and Countermotion for Summary Judgment

Parties Present

Minutes

Result: Under Advisement

11/05/2015 | Supplemental

Notice of Supplemental Authority Regarding Tender of Super-Priority Lien Amount

02/04/2016| Minute Order (3:00 AM) (Judicial Officer Hardy, Joe)

Minute Order - Under Advisement Decision: Defendant's Motion to Dismiss Plaintiff's Second Amended Complaint...Opposition to Defendant's
Motion to Dismiss Plaintiff's Second Amended Complaint; Countermotion for Summary Judgment

Minutes

Result: Minute Order - No Hearing Held

02/19/2016 | Supplement

Defendant Thornburg Mortgage Securities Trust 2007-3's Supplemental Briefing In Support Of Motion To Dismiss With Prejudice Plaintiff's Second
Amended Complaint And In Opposition To Plaintiff's Countermotion For Summary Judgment

02/19/2016| Supplemental

Supplemental Authorities in Support of Plaintiff's Motion for Summary Judgment

02/25/2016 | All Pending Motions (9:00 AM) (Judicial Officer Hardy, Joe)

Parties Present

Minutes

Result: Matter Heard

03/02/2016| Order Denying

Order

03/03/2016 | Notice of Entry

Notice of Entry of Order

05/23/2016| Answer to Amended Complaint

Thornburg Mortgage Securities Trust 2007-3's Answer to Second Amended Complaint
06/17/2016| Joint Case Conference Report

Joint Case Conference Report

07/28/2016 | Notice to Appear for Discovery Conference

Notice to Appear for Discovery Conference

08/03/2016| Joinder to Case Conference Report

Notice of Red Rock Financial Services' Joinder in the Joint Case Conference Report
08/10/2016| Joinder to Case Conference Report

Defendant, Republic Services, Inc.'s Joinder in the Joint Case Conference Report
08/16/2016 | Discovery Conference (9:00 AM) (Judicial Officer Bulla, Bonnie)

Parties Present

Minutes

Result: Scheduling Order Will Issue

09/16/2016 [ Scheduling Order

Scheduling Order

09/22/2016 | Order Setting Civil Non-Jury Trial

Order Setting Civil Non-Jury Trial, Pre-Trial Conference, and Calendar Call
12/13/2016 | Motion to Amend

Plaintiff's Motion for Leave to Amend Complaint and Add Parties
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01/05/2017

01/17/2017

02/09/2017

02/10/2017

02/10/2017

02/15/2017

02/24/2017

03/03/2017

03/17/2017

03/19/2017

03/19/2017

04/17/2017

05/15/2017

05/17/2017

05/30/2017

06/02/2017

06/02/2017

06/05/2017

06/12/2017

06/14/2017

06/28/2017

06/30/2017

07/05/2017

07/10/2017

07/11/2017

07/11/2017

07/11/2017

07/17/2017

07/17/2017

07/25/2017

08/09/2017

08/10/2017
08/14/2017

08/15/2017

Notice
Notice of Completion of Mediation Pursuant to NRS 38.310
Motion for Leave (3:00 AM) (Judicial Officer Hardy, Joe)
Plaintiff's Motion for Leave to Amend Complaint and Add Parties

Minutes

Result: Minute Order - No Hearing Held
Order Granting Motion
Order Granting Motion to Amend
Notice of Entry
Notice of entry of Order
Third Amended Complaint
Third Amended Complaint
Default
Default
Answer to Amended Complaint
Answer to Third Amended Complaint
Answer to Amended Complaint
Red Rock Financial Services' Answer to Plaintiff's Third Amended Complaint
Motion to Amend
Thornburg Mortgage Securities Trust 2007-3's Motion to Amend Counterclaims and Add Parties
Answer
Thornburg Mortgage Securities Trust 2007-3's Answer to Saticoy Bay LLC Series 34 Innisbrook's Third Amended Complaint
Errata
Thornburg Mortgage Securities Trust 2007-3's Errata to Motion to Amend Counterclaims and Add Parties
Motion to Amend (3:00 AM) (Judicial Officer Hardy, Joe)
Thornburg Mortgage Securities Trust 2007-3's Motion to Amend Counterclaims and Add Parties

Minutes

Result: Minute Order - No Hearing Held
Order Granting Motion
Order Granting Thornburg Mortgage Securities 2007-3's Motion to Amend Counterclaims and Add Parties
Notice of Entry of Order
Notice of Entry of Order Granting Thornburg Mortgage Securities Trust 2007-3's Motion to Amend Counterclaims and Add Parties
Amended Answer
Thornburg Mortgage Securities Trust 2007-3's Answer to Saticoy Bay LLC Series 34 Innisbrook's Third Amended Complaint and Counterclaims
Order Setting Civil Non-Jury Trial
Amended Order Setting Civil Non-Jury Trial, Pre-Trial Conference, and Calendar Call
Stipulation and Order
Stipulation and Order to Extend Discovery and Continue Trial (First Request)
Notice of Entry of Stipulation and Order
Notice of Entry of Stipulation and Order to Extend Discovery and Continue Trial
Answer and Counterclaim
Red Rock Financial Serices' Answer to Thornburg Mortgage Securities Trust 2007-3 Counterclaim; and Red rock Financial Services' Counterclaim
for Interpleader (NRCP 22)
Motion to Dismiss
Motion to Dismiss Counterclaim
Opposition to Motion to Dismiss
Red Rock Financial Services, LLC's Limited Opposition to Motion to Dismiss Counterclaim
Opposition
Opposition to Saticoy Bay's Motion to Dismiss Counterclaim
Answer to Counterclaim
Defendant Thornburg Mortgage Securities Trust 2007-3's Answer to Red Rock Financial Services' Counterclaim
CANCELED Status Check (9:30 AM) (Judicial Officer Hardy, Joe)
Vacated - per Stipulation and Order
Affidavit of Service
Affidavit of Service
Reply in Support
Reply to Red Rock Financial Services, LLC's Limited Opposition to Motion to Dismiss Counterclaim
Reply in Support
Reply in Support of Motion to Dismiss Counterclaim
Minute Order (3:00 AM) (Judicial Officer Hardy, Joe)
Minute Order Re: Recusal and Reassignment

Minutes

Result: Minute Order - No Hearing Held

Notice of Department Reassignment
Notice of Department Reassignment

Motion to Dismiss (9:30 AM) (Judicial Officer Sturman, Gloria)
Plaintiff's Motion to Dismiss Counterclaim

Parties Present
Minutes

07/18/2017 Reset by Court to 07/25/2017

Result: Denied Without Prejudice

Motion to Dismiss
Counter-Defendant Spanish Trail Master Association's Motion to Dismiss Defenant/Counter-Claimaint Thornburg Mortgage Securities Trust 2007-
3's Third Amended Counterclaims

Three Day Notice of Intent to Default
Three Day Notice of Intent to Take Default Against Spanish Trail Master Association

CANCELED Pre Trial Conference (8:30 AM) (Judicial Officer Hardy, Joe)
Vacated - per Stipulation and Order

Joinder To Motion
Red Rock Financial Services' Joinder to Counter-Defendant Spanish Trail Master Association's Motion to Dismiss Defendant/Counter-Claimant
Thornburg Mortgage Securities Trust 2007-3's Third Amended Complaint
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08/18/2017
08/22/2017
08/24/2017
08/28/2017

08/29/2017

08/29/2017

08/30/2017

09/05/2017

09/05/2017

09/07/2017

09/12/2017

09/19/2017

09/19/2017

09/19/2017

10/09/2017

11/03/2017

11/06/2017

11/06/2017

11/14/2017

11/14/2017

11/17/2017

11/20/2017

12/11/2017

12/15/2017

01/04/2018

01/09/2018

01/12/2018

01/18/2018

01/31/2018

02/12/2018

02/20/2018

Motion to Extend Discovery
Motion to Extend Discovery and Continue Trial on Order Shortening Time
Order Denying Motion
Order Denying Motion to Dismiss Counterclaim Without Prejudice
Notice of Entry of Order
Notice of Entry of Order Denying Plaintiff's Motion to Dismiss Counterclaim Without Prejudice
Opposition to Motion
Opposition to Spanish Trail's Motion to Dismiss Counterclaim
CANCELED Motion to Extend Discovery (9:00 AM) (Judicial Officer Sturman, Gloria)
Vacated - On In Error
Motion to Extend Discovery and Continue Trial on Order Shortening Time
Motion to Extend Discovery (9:30 AM) (Judicial Officer Sturman, Gloria)
Motion to Extend Discovery and Continue Trial on Order Shortening Time

Parties Present

Minutes

Result: Granted
CANCELED Calendar Call (8:30 AM) (Judicial Officer Hardy, Joe)
Vacated - per Stipulation and Order
CANCELED Jury Trial (10:30 AM) (Judicial Officer Hardy, Joe)
Vacated - per Stipulation and Order
Substitution of Attorney
Substitution of Counsel
Answer to Counterclaim
Answer to Thornburg Mortgage Securities Trust 2007-3-'s Counterclaims
Reply in Support
Counter-Defendant Spanish Trail Master Association's Reply in Support of Its Motion to Dismiss Defendant/Counter-Claimant Thornburg Mortgage
Securities Trust 2007-3's Third Amended Counterclaim
Motion to Dismiss (9:30 AM) (Judicial Officer Sturman, Gloria)
Counter-Defendant Spanish Trail Master Association's Motion to Dismiss Defenant/Counter-Claimaint Thornburg Mortgage Securities Trust 2007-
3's Third Amended Counterclaims
Result: Granted in Part
Joinder (9:30 AM) (Judicial Officer Sturman, Gloria)
Red Rock Financial Services' Joinder to Counter-Defendant Spanish Trail Master Association's Motion to Dismiss Defendant/Counter-Claimant
Thornburg Mortgage Securities Trust 2007-3's Third Amended Complaint
Result: Granted in Part
All Pending Motions (9:30 AM) (Judicial Officer Sturman, Gloria)

Parties Present

Minutes

Result: Granted in Part

Order
Order Granting in Part and Denying in Part Counter-Defendant Spanish Trial Master Association's Motion to Dismiss Defendant/Counter-Claimant
Thornberg Mortgage Securities Trust 2007-3's Third Amended Counterclaims and Red Rock Financial Services' Joinder

Notice of Entry
Notice of Entry of Order Granting in Part and Denying in Part

Status Check (9:30 AM) (Judicial Officer Sturman, Gloria)

Parties Present

Minutes

Result: Matter Heard
Order Granting Motion
Order Granting Motion to Extend Discovery and Continue Trial on Order Shortening Time
Order Setting Civil Bench Trial
Order Setting Bench Trial
Notice of Entry of Order
Notice of Entry of Order Granting Motion to Extend Discovery and Continue Trial on Order Shortening Time
Order Granting Motion
Amended Order Granting Motion to Extend Discovery and Continue Trial on Order Shortening Time
Notice of Entry of Order
Notice of Entry of Amended Order Granting Motion to Extend Discovery and Continue Trial on Order Shortening Time
CANCELED Pre Trial Conference (8:30 AM) (Judicial Officer Sturman, Gloria)
Vacated - Judge Not Available
Order Setting Civil Bench Trial
Order Setting Bench Trial
Minute Order (3:00 AM) (Judicial Officer Sturman, Gloria)

Minutes

Result: Minute Order - No Hearing Held
CANCELED Status Check (9:00 AM) (Judicial Officer Sturman, Gloria)
Vacated - per Judge
Motion to Extend Discovery
Motion to Extend Discovery and Continue Trial (Third Request)
Notice of Change of Address
Notice Of Change Of Address
Opposition
Opposition to Motion to Continue Discovery
Reply in Support
Reply in Support of Motion to Extend Discovery and Continue Trial
Motion to Extend Discovery (9:00 AM) (Judicial Officer Sturman, Gloria)
Motion to Extend Discovery and Continue Trial (Third Request)

Parties Present

Minutes
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Result: Trial Date Set

03/02/2018| Order Granting Motion

Order Granting Motion to Extend Discovery and Continue Trial

03/07/2018 | Notice of Entry of Order

Notice of Entry of Order Granting Motion to Extend Discovery and Continue Trial
03/08/2018| Receipt of Copy

Receipt of Copy

05/03/2018| CANCELED Calendar Call (9:00 AM) (Judicial Officer Sturman, Gloria)

Vacated - per Attorney or Pro Per

12/27/2017 Reset by Court to 05/03/2018

05/04/2018| Notice of Change of Address

Notice of Change of Address

05/04/2018 | Motion for Summary Judgment

Thornburg Mortgage Securities Trust 2007-3's Motion for Summary Judgment

05/04/2018 | Motion for Summary Judgment

Motion for Summary Judgment

05/10/2018| Notice of Change of Address

Amended Notice of Change of Address

05/14/2018| Opposition

Republic Services, Inc. s Partial Opposition To Plaintiff Saticoy Bay, LLC Series 43 Innisbrook s Motion For Summary Judgment
05/21/2018| Opposition to Motion For Summary Judgment

Thornburg Mortgage Securities Turst 2007-3's Opposition to Saticoy Bay LLC's Series 34 Innisbrook's Motion for Summary Judgment
05/22/2018 | Opposition

Plaintiff's Opposition to Defendant Thornburg Mortgage Securities Trust 2007-3's Motion for Summary Judgment

05/22/2018| Opposition and Countermotion

Counter-Defendant Spanish Trail Master Association's Opposition to Thornburg Mortgage's Motion for Summary Judgment and Countermotion for
Summary Judgment

05/23/2018| Initial Appearance Fee Disclosure

Initial Appearance Fee Disclosure

05/29/2018| CANCELED Bench Trial (9:00 AM) (Judicial Officer Sturman, Gloria)

Vacated - per Attorney or Pro Per

01/02/2018 Reset by Court to 05/29/2018

05/29/2018| Opposition to Motion For Summary Judgment

Thornburg Mortgage Securities Trust 2007-3's Reply Supporting Its Motion For Summary Judgment And Opposition To Spanish Trials Master
Association's Countermotion For Summary Judgment

05/30/2018| Opposition to Motion

Republic Services, Inc.'s Partial Opposition to Counterdefendant, Spanish Trail Master Association's Countermotion for Summary Judgment
05/30/2018| Joinder to Motion For Summary Judgment

Red Rock Financial Services' Joinder to Counter-Defendant Spanish Trial Master Association's Countermotion for Summary Judgment
06/01/2018| Decision (9:00 AM) (Judicial Officer Sturman, Gloria)

Minutes

Result: Vacate
06/04/2018| Reply in Support
Reply in Support of Plaintiff's Motion for Summary Judgment
06/05/2018| Stipulation and Order
Stipulation and Order to Consolidate Hearing Dates and Continue Status Check (First Request)
06/05/2018 | Notice of Entry
Notice of Entry of Stipulation and Order Consolidating Hearing Dates and Continue Status Check
06/12/2018| Status Check: Trial Readiness (9:30 AM) (Judicial Officer Sturman, Gloria)
06/12/2018, 07/03/2018
06/05/2018 Reset by Court to 06/12/2018

Result: Matter Continued

06/12/2018 | Motion for Summary Judgment (9:30 AM) (Judicial Officer Sturman, Gloria)
06/12/2018, 07/03/2018

Thornburg Mortgage Securities Trust 2007-3's Motion for Summary Judgment

06/05/2018 Reset by Court to 06/12/2018

Result: Matter Continued
06/12/2018 | Motion for Summary Judgment (9:30 AM) (Judicial Officer Sturman, Gloria)
06/12/2018, 07/03/2018
Motion for Summary Judgment
Result: Matter Continued
06/12/2018| Opposition and Countermotion (9:30 AM) (Judicial Officer Sturman, Gloria)
06/12/2018, 07/03/2018
Counter-Defendant Spanish Trail Master Association's Opposition to Thornburg Mortgage's Motion for Summary Judgment and Countermotion for
Summary Judgment
06/05/2018 Reset by Court to 06/12/2018
07/03/2018 Reset by Court to 07/03/2018
Result: Matter Continued
06/12/2018| Motion for Summary Judgment (9:30 AM) (Judicial Officer Sturman, Gloria)
06/12/2018, 07/03/2018
Red Rock Financial Services' Joinder to Counter-Defendant Spanish Trail Master Association's Countermotion for Summary Judgment
06/05/2018 Reset by Court to 06/12/2018

Result: Matter Continued
06/12/2018| All Pending Motions (9:30 AM) (Judicial Officer Sturman, Gloria)
Minutes
Result: Matter Continued
06/15/2018| Stipulation and Order
Stipulation and Order to Continue Hearing on the Parties' Motions for Summary Judgment
06/19/2018 | Notice of Entry of Stipulation and Order
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Notice of Entry of Stipulation and Order to Continue Hearing on the Parties' Motions for Summary Judgment

06/26/2018| Reply in Support

Counter-Defendant Spanish Trail Master Association's Reply in Support of its Countermotion for Summary Judgment

06/27/2018 | Supplement

Supplement to Plaintiff's Opposition to Defendant Thornburg Mortgage Securities Trust 2007-3's Motion for Summary Judgment
06/28/2018 | Errata

Errata to Thornburg Mortgage Securities Trust 2007-3's Motion for Summary Judgment

06/29/2018 | Reply in Support

Thornbur Mortage Securities Trust 2007-3's Reply Supporting It's Motion for Summary Judgment or, in The Alternatve Surreply Supporting
Summary Judgment

07/02/2018 | Errata

Errata to Thornburg Mortgage Securities Trust 2007-3's Reply Supporting its Motion to Strike Plaintiffs Supplemental Opposition to its Motion for
Summary Judgment or in the Alternative, Surreply Supporting Summay Judgment

07/03/2018| All Pending Motions (9:30 AM) (Judicial Officer Sturman, Gloria)

Parties Present

Minutes

Result: Matter Heard

07/06/2018 | Pre-Trial Disclosure

Spanish Trail Master Association's PreTrial Disclosures
07/12/2018| Calendar Call (9:00 AM) (Judicial Officer Sturman, Gloria)

Parties Present

Minutes

Result: Matter Heard

07/19/2018| Answer

Spanish Trail Master Association's Answer to Thornburg Mortgage's Counterclaims
07/19/2018| Answer

Spanish Trail Master Association's Answer to Saticoy Bay's Third Amended Complaint
07/24/2018| Joint Pre-Trial Memorandum

Joint Pre-Trial Memorandum

08/16/2018| Calendar Call (9:00 AM) (Judicial Officer Sturman, Gloria)

Parties Present

Minutes

Result: Matter Continued

09/06/2018| Order Setting Civil Bench Trial

Order Resetting Bench Trial

09/11/2018| Stipulation and Order

Stipulation and Order Continuing Trial Date

09/12/2018 | Notice of Entry

Notice of Entry of Order

09/17/2018 | Motion to Reconsider

Thornburg Mortgage Securities Trust 2007-3's Motion For Reconsideration Of Order Denying Summary Judgment
09/20/2018| CANCELED Pre Trial Conference (10:30 AM) (Judicial Officer Sturman, Gloria)
Vacated - per Stipulation and Order

09/24/2018| CANCELED Bench Trial (9:00 AM) (Judicial Officer Sturman, Gloria)

Vacated - per Stipulation and Order

08/06/2018 Reset by Court to 09/10/2018
09/10/2018 Reset by Court to 09/24/2018

09/27/2018| Notice of Change of Address

Notice of Change of Address and Notice of Firm Name Change

10/02/2018| Opposition

Plaintiff's Opposition to Motion for Reconsideration

10/26/2018 | Reply in Support

Thornburg Mortage Securities Trust 2007-3's Reply Supporting its Motion for Reconsideration

11/06/2018 [ Motion For Reconsideration (9:00 AM) (Judicial Officer Sturman, Gloria)

Thornburg Mortgage Securities Trust 2007-3's Motion For Reconsideration Of Order Denying Summary Judgment

Parties Present

Minutes

Result: Granted

12/03/2018| Findings of Fact, Conclusions of Law and Order

Findings of Fact, Conclusions of Law and Order Granting Thornburg Mortgage Securities Trust 2007-3's Motion for Summary Judgment
12/04/2018| Memorandum of Costs and Disbursements

Thornburg Mortgage Securities Trust 2007-3's Memorandum of Costs

12/05/2018| Notice of Entry of Findings of Fact, Conclusions of Law

Notice of Entry of Findings of Fact, Conclusions of Law, and Order Granting Thornburg Mortgage Securities Trust 2007-3's Motion for Summary
Judgment

12/07/2018| Order to Statistically Close Case

Civil Order to Statistically Close Case

12/13/2018| CANCELED Calendar Call (9:00 AM) (Judicial Officer Sturman, Gloria)

Vacated - per Stipulation and Order

01/04/2019( Order

Order Setting Further Proceedings

01/07/2019| CANCELED Bench Trial (9:00 AM) (Judicial Officer Sturman, Gloria)

Vacated - per Stipulation and Order

01/31/2019| Notice of Appearance

Notice of Appearance

01/31/2019| Answer

Madelaine Timpa and Timpa Trust's Verified Answer To Red Rock Financial Services' Counterclaim For Interpleader And Madelaine Timpa's
Claim To Surplus Funds

02/01/2019| Initial Appearance Fee Disclosure
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Initial Appearance Fee Disclosure
02/05/2019| Status Check: Settlement/Trial Setting (9:00 AM) (Judicial Officer Sturman, Gloria)
02/05/2019, 03/01/2019

Parties Present
Minutes

03/05/2019 Reset by Court to 03/01/2019

Result: Matter Continued

03/05/2019| Substitution of Attorney

Substitution of Attorney

03/29/2019| Miscellaneous Filing

Status Memo

04/04/2019| Miscellaneous Filing

Status Memo

04/04/2019| Joinder

Thornburg's Joinder to Madelaine Timpa and Timpa Trust's Status Memo
04/15/2019| Order to Statistically Close Case

Civil Order to Statistically Close Case

05/10/2019| Motion

Motion to Reinstate Statistically Closed Case

05/10/2019| Ex Parte Motion

Ex Parte Motion for Order Shortening Time on Motion to Reinstate Statistically Closed Case
05/10/2019] Clerk's Notice of Hearing

Notice of Hearing

05/13/2019| Minute Order (9:00 AM) (Judicial Officer Sturman, Gloria)

Minutes

Result: Minute Order - No Hearing Held

06/10/2019| Notice of Association of Counsel

Notice of Association of Counsel

06/11/2019| Motion (9:00 AM) (Judicial Officer Sturman, Gloria)
Motion to Reinstate Statistically Closed Case

Parties Present

Minutes

Result: Trial Date Set

06/11/2019| Order Setting Civil Bench Trial

Scheduling Order and Order Setting Civil Non-Jury Trial and Calendar Call

06/19/2019| Order

Order

06/20/2019| Notice of Entry of Order

Notice of Entry of Order

06/25/2019| Motion for Summary Judgment

Timpa Trust's Motion for Summary Judgment

06/26/2019| Clerk's Notice of Hearing

Notice of Hearing

07/09/2019| Notice of Deposit

Notice of Red Rock Financial Services' Deposit of Interpleaded Funds With the Court

07/09/2019| Response

Red Rock Financial Services' Limited Response to Timpa Trust's Motion for Summary Judgment

07/09/2019| Reply

TIMPA TRUST'S REPLY TO RED ROCK FINANCIAL SERVICES LIMITED RESPONSE TO TIMPA TRUST S MOTION FOR SUMMARY
JUDGMENT

07/09/2019| Motion

Motion to Enlarge Time In Which to File Opposition to Timpa Trust's Motion for Summary Judgment
07/09/2019| Declaration

Declaration of Roger P. Croteau in Support of Motion

07/10/2019] Clerk's Notice of Hearing

Notice of Hearing

07/11/2019| Motion for Order

Motion for Order Shortening Time on Motion to Enlarge Time in Which to File Opposition

07/18/2019] Order Shortening Time

Order Shortening Time

07/18/2019| Notice of Entry

Notice of Entry of Order Shortening Time

07/23/2019| Opposition to Motion

Timpa Trust's Opposition to Saticoy Bay LLC Series 34 Innisbrook s Motion To Enlarge Time In Which To File Opposition to Timpa Trust's Motion
For Summary Judgment

07/24/2019| Amended

Amended Motion to Enlarge Time in Which to File Opposition to Timpa Trust's Motion for Summary Judgment
07/25/2019| Notice of Non Opposition

Notice Pursuant to EDCR 2.20(e) of Non-Opposition by Plaintiff to Timpa Trust's Motion for Summary Judgment
07/26/2019| Opposition to Motion

Opposition to Timpa Trust's Motion for Summary Judgment and Red Rock Financial Services Limited Response to Timpa Trust's Motion for
Summary Judgement

08/06/2019| Motion (9:00 AM) (Judicial Officer Sturman, Gloria)

Motion to Enlarge Time In Which to File Opposition to Timpa Trust's Motion for Summary Judgment

Parties Present
Minutes

08/20/2019 Reset by Court to 08/06/2019

Result: Moot
08/06/2019| Reply to Opposition
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Timpa Trust's Reply to Saticoy Bay LLC Series 34 Innisbrook's Opposition to Timpa Trust's Motion for Summary Judgment

08/11/2019| Ex Parte Motion

Ex Parte Motion To Continue August 13, 2019 Hearing Date

08/11/2019| Declaration

DECLARATION OF ROGER P. CROTEAU IN SUPPORT OF EX PARTE MOTION TO CONTINUE AUGUST 13, 2019 HEARING DATE
08/13/2019| Motion for Summary Judgment (9:30 AM) (Judicial Officer Sturman, Gloria)

08/13/2019, 08/20/2019

Timpa Trust's Motion for Summary Judgment

Parties Present

Minutes

Result: Matter Heard

08/13/2019| CANCELED Motion for Summary Judgment (9:30 AM) (Judicial Officer Sturman, Gloria)

Vacated - Duplicate Entry

Timpa Trust's Motion for Summary Judgment

08/15/2019| Order Granting

Order Granting Ex Parte Motion to Continue August 13, 2019 Hearing Date

08/15/2019| Notice of Entry

Notice of Entry of Order

08/29/2019| Notice of Change

Notice of Change Of Trustee Of Plaintiff Timpa Trust U/T/D March 3, 1999

08/29/2019| Amended Notice

Amended Notice of Change of Trustee of Timpa Trust U/T/D March 3, 1999

09/11/2019| Order

Order

09/11/2019| Notice of Entry of Order

Notice of Entry of Order

09/19/2019| CANCELED Calendar Call (9:00 AM) (Judicial Officer Sturman, Gloria)

Vacated - per Judge

09/24/2019| Motion to Reconsider

Plaintiff' s Motion For Reconsideration Under NRCP 59(E) and 60(B) of (I) The Court's Summary Judgment Order of December 3, 2018 and (li)
The Court S Order Concerning the Distribution of Excess Proceeds

09/25/2019] Clerk's Notice of Hearing

Notice of Hearing

10/02/2019| Motion to Stay

Plaintiff's Emergency Motion for a Stay of Execution Pending the Court's Adjudication of Plaintiffs Pending Motion for Reconsideration of the
Court's Excess Proceeds Order Pursuant to NRCP 62(b)(3) & (4)

10/02/2019| Ex Parte Motion

Ex Parte Motion for Entry of an Order Shortening Time for Hearing on Plaintiffs Emergency Motion for a Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending Motion for Reconsideration of the Court's Excess Proceeds Order Pursuant to NRCP 62(b)(3) & (4)
10/03/2019| Clerk's Notice of Hearing

Notice of Hearing

10/04/2019 | Opposition to Motion

Thornburg's Mortgage Securities Trust 2007-3's Limited Opposition to Plaintiff's Motion for Reconsideration

10/04/2019| Joinder To Motion

Thornburg Mortgage Securities Trust 2007-3's Limited Joinder to Plaintiff's Emergency Motion for Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending Motion for Reconsideration of the Court's Excess Proceeds Order Pursuant to 62(b)(3)&(4)

10/08/2019| Order Shortening Time

Order Shortening Time For Hearing On Plaintiff's Emergency Motion For A Stay Of Execution Pending The Court's Adjudication Of Plaintiff's
Pending Motion For Reconsideration Of The Court's Excess Proceeds Order Pursuant To NRCP 62(b)(3) & (4)

10/08/2019| Notice of Entry of Order

Notice of Entry of Order Shortening Time For Hearing

10/08/2019 | Opposition to Motion

Opposition to Plaintiff's Motion for Reconsideration Under NRCP 59(E) and 60(B) of (I) the Court's Summary Judgment Order of December 3,
2018 and (ll) the Court's Order Concerning the Distribution of Excess Proceeds

10/10/2019| Motion For Stay (10:45 AM) (Judicial Officer Sturman, Gloria)

Plaintiff's Emergency Motion for a Stay of Execution Pending the Court's Adjudication of Plaintiff's Pending Motion for Reconsideration of the
Court's Excess Proceeds Order Pursuant to NRCP 62(b)(3) & (4)

Parties Present
Minutes

11/05/2019 Reset by Court to 10/10/2019

Result: Granted in Part

10/14/2019| CANCELED Bench Trial (9:00 AM) (Judicial Officer Sturman, Gloria)

Vacated - per Judge

10/14/2019| Notice of Posting Bond

Notice of Posting Security Costs

10/14/2019| Order Granting

Order Granting Plaintiff's Emergency Motion for a Stay of Execution

10/16/2019| Motion to Amend Complaint

Plaintiff's Motion to Amend Complaint Pursuant NRCP 15(b)(2) and 60(b), the Supreme Court of Nevada's Decision in Jessup, and EDCR 2.30 to
Set Aside/Rescind NRS 116 Foreclosure Sale

10/17/2019| Clerk's Notice of Hearing

Notice of Hearing

10/18/2019| Reply in Support

Plaintiff's Reply to Thornburg Mortgage Securities Trust 2007 - 3's Limited Opposition to Plaintiff's Motion for Reconsideration

10/18/2019| Ex Parte Motion

Ex Parte Motion for Entry of an Order Shortening Time for Hearing on Plaintiff's Motion to Amend Complaint Pursuant to NRCP 15(b)(2) and
60(b), the Supreme Court of Nevada's Decision in JESSUP, and EDCR 2.30 to Set Aside/Rescind NRS 116 Foreclosure Sale

10/21/2019| Clerk's Notice of Hearing

Notice of Hearing

10/23/2019| Order Shortening Time
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ORDER SHORTENING TIME FOR HEARING ON PLAINTIFF'S MOTION TO AMEND COMPLAINT PURSUANT TO NRCP 15(b)(2) AND 60(b),
THE SUPREME COURT OF NEV ADA'S DECISION IN JESSUP, AND EDCR 2.30 TO SET ASIDE/RESCIND NRS 116 FORECLOSURE SALE
10/23/2019| Notice of Entry of Order
Notice of Entry of Order Shortening Time
10/23/2019| Ex Parte Motion for Enlargement of Time
Ex Parte Motion to Enlarge Time in Which to File a Reply to Timpa Trust's Opposition to Plaintiff's Motion for Reconsideration
10/25/2019 | Opposition to Motion
Thornburg Mortgage Securities Trust 2007-3's Limited Opposition to Plaintiff's Motion to Amend Complaint Pursuant To NRCP 15(B)(2) and 60(B)
10/25/2019| Reply in Support
Plaintiff's Reply in Support of Its Motion for Reconsideration
10/27/2019 | Opposition to Motion
Opposition to Plaintiff's Motion to Amend Complaint Pursuant to NRCP 15(b)(2) and 60(b), the Supreme Court of Nevada's Decision in Jessup,
and EDCR 2.30 to Set Aside/Rescind NRS 116 Foreclosure Sale
10/28/2019| Order Granting
Order Granting Ex Parte Motion to Enlarge Time in Which to File a Reply to Timpa Trust's Opposition to Plaintiff's Motion for Reconsideration
10/28/2019 | Opposition to Motion
Red Rock Financial Services' Opposition to Plaintiff's Motion to Amend Complaint
10/29/2019 | Motion For Reconsideration (9:00 AM) (Judicial Officer Sturman, Gloria)
Plaintiff s Motion For Reconsideration Under NRCP 59(E) and 60(B) of (I) The Court s Summary Judgment Order of December 3, 2018 and (li)
The Court S Order Concerning the Distribution of Excess Proceeds
Result: Granted in Part
10/29/2019| Motion to Amend Complaint (9:00 AM) (Judicial Officer Sturman, Gloria)
Plaintiff's Motion to Amend Complaint Pursuant NRCP 15(b)(2) and 60(b), the Supreme Court of Nevada's Decision in Jessup, and EDCR 2.30 to
Set Aside/Rescind NRS 116 Foreclosure Sale

11/19/2019 Reset by Court to 10/29/2019

Result: Denied

10/29/2019| Motion (9:00 AM) (Judicial Officer Sturman, Gloria)

Ex Parte Motion for Entry of an Order Shortening Time for Hearing on Plaintiff's Motion to Amend Complaint Pursuant to NRCP 15(b)(2) and
60(b), the Supreme Court of Nevada's Decision in JESSUP, and EDCR 2.30 to Set Aside/Rescind NRS 116 Foreclosure Sale

10/29/2019 Reset by Court to 11/26/2019
11/26/2019 Reset by Court to 10/29/2019
11/26/2019 Reset by Court to 10/29/2019

Result: Denied
10/29/2019| All Pending Motions (9:00 AM) (Judicial Officer Sturman, Gloria)

Parties Present

Minutes

Result: Granted in Part

11/01/2019| CANCELED Status Check: Settlement Documents (3:00 AM) (Judicial Officer Sturman, Gloria)

Vacated - per Stipulation and Order

FFCL

11/05/2019( CANCELED Motion (9:00 AM) (Judicial Officer Sturman, Gloria)

Vacated

Ex Parte Motion for Entry of an Order Shortening Time for Hearing on Plaintiffs Emergency Motion for a Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending Motion for Reconsideration of the Court's Excess Proceeds Order Pursuant to NRCP 62(b)(3) & (4)
11/05/2019| CANCELED Joinder (9:00 AM) (Judicial Officer Sturman, Gloria)

Vacated

Thornburg Mortgage Securities Trust 2007-3's Limited Joinder to Plaintiff's Emergency Motion for Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending Motion for Reconsideration of the Court's Excess Proceeds Order Pursuant to 62(b)(3)&(4)
11/18/2019( Order Granting

Order

11/19/2019| Notice of Entry of Order

Notice of Entry of Order

11/19/2019| Notice of Appeal

Notice of Appeal

11/19/2019| Case Appeal Statement

Case Appeal Statement

12/11/2019| Joinder To Motion

Thornburg Mortgage Securities Trust 2007-3's Joinder To Saticoy Bay Llc, Series 34 Innisbrook's Motion For Injunction Pending Appeal
12/11/2019| Motion

Motion for Injunction Pending Appeal on Order Shortening Time

12/16/2019| Supplement

Supplemental Authority in Support of Plaintiff's Motion for Injunction Pending Appeal

12/17/2019| Motion (9:30 AM) (Judicial Officer Sturman, Gloria)

Plaintiff's Motion for Injunction Pending Appeal on Order Shortening Time

12/17/2019 Reset by Court to 12/17/2019

Result: Matter Heard
12/17/2019| Joinder (9:30 AM) (Judicial Officer Sturman, Gloria)
Thornburg Mortgage Securities Trust 2007-3's Joinder To Saticoy Bay Llc, Series 34 Innisbrook's Motion For Injunction Pending Appeal
Result: Matter Heard
12/17/2019| All Pending Motions (9:30 AM) (Judicial Officer Sturman, Gloria)

Parties Present

Minutes

Result: Matter Heard

01/08/2020| Motion for Distribution

Motion to Distribute Funds and for Attorney's Fees
01/08/2020| Memorandum of Costs and Disbursements
Memorandum of fees and costs

01/08/2020| Clerk's Notice of Hearing

Notice of Hearing

01/10/2020| Status Check (3:00 AM) (Judicial Officer Sturman, Gloria)
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02/11/2020

02/20/2020

STATUS CHECK: REPUBLIC SERVICE LIEN AMOUNT
Minutes
Result: Decision Made

CANCELED Motion for Distribution (9:00 AM) (Judicial Officer Sturman, Gloria)

Vacated

Defendant's Motion to Distribute Funds and for Attorney's Fees

Order Granting

Order Granting Republic Silver State Disposal, Inc., dba Republic Services Motion to Distribute Funds and for Attorney Fees

FINANCIAL INFORMATION

05/21/2015
05/21/2015
05/31/2018
05/31/2018

04/13/2015
04/13/2015
05/04/2018
05/04/2018

06/23/2015
06/23/2015

11/20/2014
11/20/2014
08/24/2015
08/24/2015
05/07/2018
05/07/2018
11/19/2019
11/19/2019

06/09/2015
06/09/2015
05/24/2018
05/24/2018
07/20/2018
07/20/2018
07/20/2018
07/20/2018

Counter Claimant Red Rock Financial Services
Total Financial Assessment

Total Payments and Credits

Balance Due as of 05/14/2020

Transaction Assessment

Efile Payment Receipt # 2015-53684-CCCLK
Transaction Assessment
Efile Payment Receipt # 2018-36682-CCCLK

Counter Claimant Thornburg Mortgage Securities Trust 2007-3

Total Financial Assessment
Total Payments and Credits
Balance Due as of 05/14/2020

Transaction Assessment

Efile Payment Receipt # 2015-37994-CCCLK
Transaction Assessment
Efile Payment Receipt # 2018-30667-CCCLK

Counter Defendant Republic Services
Total Financial Assessment

Total Payments and Credits

Balance Due as of 05/14/2020

Transaction Assessment
Efile Payment Receipt # 2015-65959-CCCLK

Counter Defendant Saticoy Bay LLC Series 34 Innisbrook
Total Financial Assessment

Total Payments and Credits

Balance Due as of 05/14/2020

Transaction Assessment

Efile Payment Receipt # 2014-130966-CCCLK
Transaction Assessment

Efile Payment Receipt # 2015-89462-CCCLK
Transaction Assessment

Efile Payment Receipt # 2018-30762-CCCLK
Transaction Assessment

Efile Payment Receipt # 2019-70129-CCCLK

Counter Defendant Spanish Trail Master Association
Total Financial Assessment

Total Payments and Credits

Balance Due as of 05/14/2020

Transaction Assessment

Efile Payment Receipt # 2015-60609-CCCLK
Transaction Assessment
Efile Payment Receipt # 2018-35255-CCCLK
Transaction Assessment
Efile Payment Receipt # 2018-48207-CCCLK
Transaction Assessment
Efile Payment Receipt # 2018-48211-CCCLK

Counter Defendant Timpa Trust
Total Financial Assessment
Total Payments and Credits
Balance Due as of 05/14/2020

Red Rock Financial Services

Red Rock Financial Services

Thornburg Mortgage Securitie T

Thornburg Mortgage Securities Trust 2007-3

Republic Services

Saticoy Bal LLC Series 34 Inni
Saticoy Bay LLC Series 34 Innisbrook
Saticoy Bay LLC Series 34 Innisbrook

Saticoy Bay LLC Series 34 Innisbrook

Spanish Trail Master Associati
Spanish Trail Master Association
Spanish Trail Master Association

Spanish Trail Master Association

423.00
423.00
0.00

223.00
(223.00)

200.00
(200.00)

423.00
423.00
0.00

223.00
(223.00)

200.00
(200.00)

223.00
223.00
0.00

223.00
(223.00)

694.00
694.00
0.00

270.00
(270.00)
200.00
(200.00)
200.00
(200.00)
24.00
(24.00)

869.00
869.00
0.00

223.00
(223.00)
200.00
(200.00)
223.00
(223.00)
223.00
(223.00)

200.00
200.00
0.00
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06/25/2019
06/25/2019

02/06/2019

02/24/2015
02/24/2015

Transaction Assessment
Efile Payment Receipt # 2019-38867-CCCLK

Counter Defendant Timpa, Madelaine
Total Financial Assessment

Total Payments and Credits

Balance Due as of 05/14/2020

Transaction Assessment

Defendant Recontrust Company NA
Total Financial Assessment

Total Payments and Credits
Balance Due as of 05/14/2020

Transaction Assessment
Efile Payment Receipt # 2015-19131-CCCLK

Defendant Red Rock Financial Services LLC
Total Financial Assessment

Total Payments and Credits

Balance Due as of 05/14/2020

Timpa Trust

Recontrust Company NA

200.00
(200.00)

253.00
253.00
0.00

253.00

223.00
223.00
0.00

223.00
(223.00)

0.00
0.00
0.00
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EXHIBIT 5

EXHIBIT 5
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Printed Date: 6/14/2019 Page 1 of 2 Minutes Date: June 11, 2019
Prepared by: Lorna Shell
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A-14-710161-C

A-14-710161-C DISTRICT COURT
CLARK COUNTY, NEVADA
Other Title to Property COURT MINUTES June 11, 2019
A-14-710161-C Saticoy Bay LLC Series 34 Innisbrook, Plaintiff(s)
VS.

Thornburg Mortgage Securities Trust 2007-3, Defendant(s)

June 11, 2019 09:00 AM Motion to Reinstate Statistically Closed Case
HEARD BY: Sturman, Gloria COURTROOM: RJC Courtroom 10D
COURT CLERK: Shell, Lorna

RECORDER: Esparza, Kerry

REPORTER:

PARTIES PRESENT:

Bryan Naddafi Attorney for Counter Claimant, Counter
Defendant, Defendant

Melanie D. Morgan Attorney for Counter Claimant, Counter
Defendant, Defendant

Ryan D. Hastings Attorney for Counter Defendant, Defendant

Travis D Akin Attorney for Counter Defendant, Defendant,
Trustee

JOURNAL ENTRIES
MATTER TRAILED AND RECALLED at the hour of 9:48 AM with all parties present.

Court stated it appeared the case was procedurally closed as it met the requirements,
however it should not have been closed.

Mr. Akin stated the remaining issue was regarding who was to receive the excess proceeds
from the foreclosure, that NRS 116.31164(7) lays it out clearly, that Red Rock Financial had
the funds, and that he'd like an order that Red Rock deposit the funds with the Court and for a
hearing be set to determine who will receive the excess funds so the parties will have time to
file motions and set the Evidentiary Hearing.

Ms. Morgan stated Timpa Trust filed a separate lawsuit for the excess proceeds, that it was for
$1.2 million, and they were looking to consolidate the two cases.

Mr. Akin argued they did that as a safety net and he would dismiss it to keep the matter simple
if this court would hear it.

Ms. Morgan stated dismissal would be cleaner than consolidation.

Mr. Akin stated he wanted the funds deposited with the court.

COURT FINDS this to be an appropriate action under the Local Rule and that the case was
closed in error. COURT ORDERED, Motion to Reinstate GRANTED; Funds to be deposited
with the court within 30 days; Trial Date SET.

09/19/19 9:00 AM CALENDAR CALL

10/14/19 9:00 AM BENCH TRIAL

Printed Date: 6/14/2019 Page 2 of 2 Minutes Date: June 11, 2019

Prepared by: Lorna Shell
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