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IN THE SUPREME COURT OF NEVADA 
 

SATICOY BAY, LLC 34 
INNISBROOK, 
 

Appellant, 
 
vs. 
 
THORNBURG MORTGAGE 
SECURITIES TRUST 2007-3; FRANK 
TIMPA; MADELAINE TIMPA; 
TIMPA TRUST; RED ROCK 
FINANCIAL SERVICES, LLC; 
SPANISH TRAIL MASTER 
ASSOCIATION; REPUBLIC 
SERVICES; AND LAS VEGAS 
VALLEY WATER DISTRICT, 
 

Respondents. 

SUPREME COURT CASE NO. 80111 
 
 
 
 
 
 
 
 
 
OPPOSITION TO RESPONDENT 
SPANISH TRAIL MASTER 
ASSOCIATION’S MOTION TO 
DISMISS APPEAL 
 

 
 Appellant Saticoy Bay, LLC Series 34 Innisbrook (“Saticoy”), by and through 

its counsel of record, Roger P. Croteau & Associates, Ltd., requests that the Court 

deny Spanish Trail Master Association’s (the “HOA”) Motion to Dismiss Appeal 

(the “Motion”), because the FFCL1 was not a final, appealable order, as it did not 

resolve all claims against all parties and was not certified as final by the district 

court. 

… 

… 

 
1 Capitalized terms are given the same meaning as in the Motion unless otherwise 
stated herein. 

Electronically Filed
May 19 2020 09:42 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 80111   Document 2020-18995
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RELEVANT BACKGROUND 

 In addition to the background contained in the HOA’s Motion, the following 

is highly relevant and important to understanding the fallacy presented in the HOA’s 

Motion about the FFCL being a final, appealable order: 

1. On April 10, 2015, Thornburg filed its Answer and Counter-Claims, 

which added Red Rock as a party.  See Ex. 1. 

2. On May 21, 2015, Red Rock filed its Answer and Counterclaim for 

Interpleader (NRCP 22) (the “Interpleader Counterclaim”) against Thornburg, 

Frank Timpa, Madeline (sic) Timpa, Timpa Trust, Countrywide Home Loans, Inc., 

Estates West at Spanish Trail, Mortgage Electronic Registration Systems, Inc., 

Republic Services, and Las Vegas Valley Water District.  See Ex. 2 at pp. 11-12. 

3. The Interpleader Counterclaim alleged that Red Rock was holding 

$1,168,865.05 in excess proceeds.  See id. at p. 13. 

4. Madelaine Timpa and Timpa Trust did not even answer the Interpleader 

Counterclaim until January 31, 2019, see Ex. 3, despite the HOA’s argument that all 

claims were resolved by the FFCL in 2018.  Mot. at 2. 

LEGAL ARGUMENT 

I. THE FFCL WAS NOT A FINAL JUDGMENT, BECAUSE IT DID 
NOT RESOLVE ALL CLAIMS AGAINST ALL PARTIES 

 In its Motion, the HOA argues that this appeal was untimely filed, because the 

FFCL was a final, appealable order and any appeal thereof should have been filed 
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by no later than January 4, 2019.  Mot. at 3-4.  Specifically, the HOA argues that the 

FFCL was a final order, because the “district court also dismissed all remaining 

claims, whether specifically mentioned in the FFCL or not, including all claims 

agains (sic) the Association.”  Id. at 2.  However, the HOA’s argument is based on 

a faulty misunderstanding of the FFCL and does not take into account the district 

court’s later acknowledgment that the FFCL did not address or resolve the 

Interpleader Counterclaim filed by Red Rock, which was not addressed in, or 

resolved by, the FFCL.  The specific language upon which the HOA relies is as 

follows: 

IT IS FURTHER ORDERED, ADJUDGED, and DECREED that 
all remaining claims not specifically mentioned, including all claims in 
Thornburg’s counterclaim and crossclaims and Saticoy’s complaint, are 
dismissed with prejudice … 

See Mot. at Ex. D.  Reading the foregoing in the context of the case posture is critical 

since the FFCL set forth the district court’s order regarding the motions for summary 

judgment filed by Saticoy, the HOA, and Thornburg, respectively.  See Mot. at 2.  

The FFCL did not  respond to, or address, the Interpleader Counterclaim, because 

that issue was not before the district court.  See id.; see also Mot. at Ex. D (FFCL, 

which does not address Red Rock’s interpleader claim).  See Brown v. MHC 

Stagecoach, LLC, 129 Nev. 343, 345 (2013) (“The finality of an order or judgment 

depends on ‘what the order or judgment actually does, not what it is called.’  To be 

final, an order or judgment must ‘dispose [ ] of all the issues presented in the case, 



4 
 

and leave[] nothing for the future consideration of the court, except for post-

judgment issues such as attorney’s fees and costs.’”) (emphasis added) (citations 

omitted). 

 The fact that the FFCL did not resolve all issues against all parties is 

highlighted by the district court’s Order of June 19, 2019 (the “Order”), which 

granted Saticoy’s Motion to Reinstate Statistically Closed Case (“Motion to 

Reinstate”).  See Mot. at Ex. F.  The Order states in relevant part: 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that 
Saticoy Bay LLC Series 34 Innisbrook’s Motion to Reinstate 
Statistically Closed Case is GRANTED, and the matter is reinstated. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the 
remaining outstanding issue on this matter requiring adjudication is 
the interpleader of the surplus funds remaining from the non-judicial 
foreclosure sale of real property commonly known as 34 Innisbrook 
Ave., Las Vegas, NV 89113 (the “Surplus Funds”). 

… 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an 
evidentiary hearing on the claims in interpleader of the Surplus 
Funds is set for this Court’s October 14, 2019 trial stack. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that any 
of the parties/claimants may proceed via written motion for summary 
adjudication pursuant to N.R.C.P. 56 with regard to their claims in 
interpleader of the Surplus Funds. 

Mot. at Ex. F (bold, underline, and italic emphasis added; capitalized emphasis in 

original).  Based on the district court’s Order, the litigation continued to proceed for 

many months, see Ex. 4, with the Interpleader Counterclaim being adjudicated in 
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favor of Timpa Trust on August 20, 2019.  See Mot. at Ex. H (granting Timpa Trust 

over $1,100,000 in excess proceeds).  Comparing the Order to the FFCL, it is clear 

that the FFCL was not a final, appealable order.  The distinction lies in the plain 

wording of NRCP 54(b): 

When an action presents more than one claim for relief — whether as a 
claim, counterclaim, crossclaim, or third-party claim — or when 
multiple parties are involved, the court may direct entry of a final 
judgment as to one or more, but fewer than all, claims or parties only if 
the court expressly determines that there is no just reason for delay. 
Otherwise, any order or other decision, however designated, that 
adjudicates fewer than all the claims or the rights and liabilities of 
fewer than all the parties does not end the action as to any of the 
claims or parties and may be revised at any time before the entry of a 
judgment adjudicating all the claims and all the parties’ rights and 
liabilities. 

(emphasis added).  Further, to the extent that the HOA is arguing that the order 

statistically closing the case made the FFCL a final judgment, that argument is 

inaccurate.  See Brown, 129 Nev. at 347 n.1 (“Because the order only serves to direct 

the statistical closure of a case rather than to resolve  any claims pending in that case, 

our conclusion would be the same had the district court checked the box indicating 

that the basis for the statistical closure was a voluntary, involuntary, or stipulated 

dismissal or a default or summary judgment.”); Matz v. W. Progressive-Nevada, 

Inc., 445 P.3d 220 (Nev. 2019) (unpublished disposition) (“form orders statistically 

closing a case are not final and appealable.”); see also Ex. 5 (“COURT FINDS … 

that the case was closed in error.”) (emphasis added). 
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II. THE FFCL WAS NOT CERTIFIED AS FINAL, PURSUANT TO 
NRCP 54(B) 

 As noted above, NRCP 54 allows a district court to certify that an order 

adjudicating fewer than all claims against fewer than all parties as a final judgment.  

See NRCP 54(b).  However, to do so, the district court must also expressly find that 

there is no just reason for delay.  See id.  Here, it is undisputed that the FFCL does 

not include any language certifying the FFCL as a final judgment, nor does the FFCL 

include any language expressly finding no just reason for delay.  See Mot. at Ex. D.  

Therefore, the FFCL was not a final, appealable judgment. 

 To be sure, the HOA could have moved the district court for an order finding 

the FFCL to be a final judgment.  See Knox v. Dick, 99 Nev. 514, 516 n.1 (1983) (a 

litigant seeking NRCP 54(b) certification must file a motion in the district court with 

notice to all parties).  However, the HOA did not seek Rule 54(b) certification 

following entry of the FFCL.  In fact, the HOA’s counsel was present at the hearing 

of Saticoy’s Motion to Reinstate, and there is no record that the HOA asserted an 

objection to the Motion to Reinstate based on grounds of finality through the FFCL.  

See Mot. at Ex. F; Ex. 2 hereto.  Nor did the HOA oppose the Motion to Reinstate 

on grounds of finality caused by the FFCL. 

CONCLUSION 

 Simply put, the HOA’s argument is incorrect and defies reality.  The Motion 

must be denied.  The district court expressly stated in the Order that there were 
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remaining issues to be resolved against the various parties following entry of the 

FFCL.  Mot. at Ex. F.  In sharp contrast, the district court did not expressly find that 

the FFCL was a final judgment and that there was no just reason for delay.  See Mot. 

at Ex. D.  Therefore, the FFCL was not a final, appealable judgment as it did not 

resolve all claims against all parties.  As such, the Motion must be denied. 

Dated this 19th day of May, 2020. 

ROGER P. CROTEAU & ASSOCIATES, LTD. 

/s Chet A. Glover    
Roger P. Croteau, Esq. 
Nevada Bar No. 4958 
Chet A. Glover, Esq. 
Nevada Bar No. 10054 
2810 West Charleston Blvd., Suite 75 
Las Vegas, Nevada 89102 
Attorneys for Appellant 
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Certificate of Service 

In accordance with NRAP 25, I hereby certify that on May 19, 2020, I 

caused a copy of the OPPOSITION TO RESPONDENT SPANISH TRAIL 

MASTER ASSOCIATION’S MOTION TO DISMISS APPEAL to be filed 

and served electronically via the Court’s E-Flex System to the following: 

David R. Koch  
Daniel G. Scow  
Steven B. Scow  
Brody R. Wight  
Koch & Scow, LLC  
11500 S. Eastern Ave., Suite 210  
Henderson, NV 89052  

Drew J. Starbuck  
Donald H. Williams  
Williams Starbuck  
612 10th St.  
Las Vegas, NV 89101  

Travis D. Akin  
The Law Office of Travis Akin  
8275 S. Eastern Ave., Suite 200  
Las Vegas, NV 89123  

Bryan Naddafi  
Elena Nutenko  
Avalon Legal Group LLC  
9480 S. Eastern Ave., Suite 257  
Las Vegas, NV 89123  

Thera A. Cooper  
Melanie D. Morgan  
Ariel E. Stern  
Akerman LLP  
1635 Village Center Circle, Suite 200  
Las Vegas, NV 89134  

 
 Sean L. Anderson  
Nevada Bar No. 7259  
Ryan D. Hastings  
Nevada Bar No. 12394  
Leach Kern Gruchow Anderson 
Song  
2525 Box Canyon Drive  
Las Vegas, Nevada 89128 

 

 
/s/ Joe Koehle                                            
An Employee of ROGER P. CROTEAU & 
ASSOCIATES 
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Case Number: A-14-710161-C

Electronically Filed
1/31/2019 5:09 PM
Steven D. Grierson
CLERK OF THE COURT
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KOCH & SCOW LLC 

David R. Koch dkoch@kochscow.com 

Staff aeshenbaugh@kochscow.com 

Steven B. Scow sscow@kochscow.com 

LAW OFFICES OF MICHAEL F. BOHN, ESQ., LTD. 

Eserve Contact office@bohnlawfirm.com 

Michael F. Bohn Esq mbohn@bohnlawfirm.com 

LEGAL AID CENTER OF SOUTHERN NEV ADA 

Venicia Considine vconsidine@lacsn.org 

LAW OFFICES OF GREGORY J.WALCH 

Gregory Walch greg.walch@lvvwd.com 

AKERMAN LLP 

MELANIE D. MORGAN, ESQ. melanie.morgan@akerman.com 

THERA A. COOPER, ESQ.thera.cooper@akerman.com 

Isl Travis Akin 
An employee of The Law Office of Travis Akin, LLC 
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�����������v��"D���"�"����������������OPPQ�R������������������
��"����������
D�������	����������E��T�����E������

��������!���������������!����������������E������

������������������������AL��"����#&%'M%&#'N:<;;-0/056.-������������!��������������������
E������

��D�����
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����2������������3���������
���3
�k������2���
7������������������
����������5 "> !�"#��D*Ij%.��
����2������������3���������
���3
�k�������������l�����2�����3��
�����������
��5 !m !�"#��n-)*/�E.%ef.)='�H%6-.=*F,6���
�����02�����������
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DISTRICT COURT
CLARK COUNTY, NEVADA

A-14-710161-C

Other Title to Property June 11, 2019COURT MINUTES

A-14-710161-C Saticoy Bay LLC Series 34 Innisbrook, Plaintiff(s)
vs.
Thornburg Mortgage Securities  Trust 2007-3, Defendant(s)

June 11, 2019 09:00 AM Motion to Reinstate Statistically Closed Case

HEARD BY: 

COURT CLERK:

COURTROOM: Sturman, Gloria

Shell, Lorna

RJC Courtroom 10D

JOURNAL ENTRIES

MATTER TRAILED AND RECALLED at the hour of 9:48 AM with all parties present.

Court stated it appeared the case was procedurally closed as it met the requirements, 
however it should not have been closed.

Mr. Akin stated the remaining issue was regarding who was to receive the excess proceeds 
from the foreclosure, that NRS 116.31164(7) lays it out clearly, that Red Rock Financial had 
the funds, and that he'd like an order that Red Rock deposit the funds with the Court and for a 
hearing be set to determine who will receive the excess funds so the parties will have time to 
file motions and set the Evidentiary Hearing.

Ms. Morgan stated Timpa Trust filed a separate lawsuit for the excess proceeds, that it was for 
$1.2 million, and they were looking to consolidate the two cases.

Mr. Akin argued they did that as a safety net and he would dismiss it to keep the matter simple 
if this court would hear it.

Ms. Morgan stated dismissal would be cleaner than consolidation.

Mr. Akin stated he wanted the funds deposited with the court.

COURT FINDS this to be an appropriate action under the Local Rule and that the case was 
closed in error.  COURT ORDERED, Motion to Reinstate GRANTED; Funds to be deposited 
with the court within 30 days; Trial Date SET.

09/19/19  9:00 AM  CALENDAR CALL

10/14/19  9:00 AM  BENCH TRIAL

PARTIES PRESENT:
Bryan Naddafi Attorney for Counter Claimant, Counter 

Defendant, Defendant

Melanie   D. Morgan Attorney for Counter Claimant, Counter 
Defendant, Defendant

Ryan D. Hastings Attorney for Counter Defendant, Defendant

Travis D Akin Attorney for Counter Defendant, Defendant, 
Trustee

RECORDER: Esparza, Kerry

REPORTER:
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