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11/20/2014 | Complaint 1 JA0001-0004
11/25/2014 | Amended Complaint 1 JA0005-0008
12/30/2014 | Affidavit of Service (Frank Timpa) 1 JA0009
12/30/2014 A_ffldaV|t of Service (Madeline 1 JA0010
Timpa)
Affidavit of Service (Frank Timpa; 1

12/30/2014 Madeline; Timpa Trust) JAQOLL

02/02/2015 Affidavit of Service (Recontrust 1 JA0012
Company)
Affidavit of Service (Thornburg 1

02/05/2015 Mortgage Securities Trust 2007-3) JAQ013
Thornburg Mortgage Securities Trust 1

04/10/2015 |2007-3’s  Answer and Counter- JA0014-0093
Claims
Red Rock Financial Services’ Answer 1
to Thornburg Mortgage Securities

05/21/2015 Trust 2007-3 _Counf[erclalm; And_Rec,i JA0094-0108
Rock Financial Services
Counterclaim for Interpleader
(NRCP22)

06/11/2015 | Second Amended Complaint 1 JA109-112
Reply to  Counterclaim  for 1

06/23/2015 | Interpleader-Republic Services Reply JA0113-0115
to Counterclaim
Thornburg Mortgage Securities Trust 1

06/24/2015 | 2007-3's Answer to Red Rock JA0116-0123
Financial Services Counterclaim for
Interpleader (NRCP 22)

06/26/2015 Affidavit of Service (Countrywide 1 JA0124
Home Loans)

06/26/2015 Afflqlawt of Service (Republic 1 JA0125
Services)

06/26/2015 Affidavit of Service (Estates at West 1 JA0126

Spanish Tralil




06/26/2015

Affidavit of Service (Mortgage
Electronic Registration System)

JA0127

07/27/2015

Affidavit of Service (Las Vegas
Valley Water District)

JA1028

05/23/2016

Thornburg Mortgage Securities Trust
2007-3’s Answer to Second Amended
Complaint

JA0129-0138

02/10/2017

Third Amended Complaint

JA0139-0144

02/24/2017

Answer to Third Amended Complaint
(Republic Services)

JA0145-0148

03/03/2017

Red Rock Financial Services’ Answer
to Plaintiff's Third Amended
Complaint

JA0149-0155

03/19/2017

Thornburg Mortgage Securities Trust
2007-3’s Answer to Saticoy Bay LLC
Series 34  Innisbrook’s  Third
Amended Complaint

JA0156-0166

05/30/2017

Thornburg Mortgage Securities Trust
2007-3’s Answer to Saticoy Bay LLC
Series 34  Innisbrook’s  Third
Amended Complaint and
Counterclaims

JA0167-0246

06/12/2017

Red Rock Financial Services” Answer
to Thornburg Mortgage Securities
Trust 2007-3 Counterclaim; and Red
Rock Financial Services’
Counterclaim for Interpleader (NRCP
22)

JA0247-0259

07/05/2017

Defendant  Thornburg  Mortgage
Securities Trust 2007-3’s Answer to
Red Rock Financial Services’
Counterclaim

JA0260-0269

07/11/2017

Affidavit of Service (Spanish Trail
Master Association)

JA0270

09/07/2017

Answer to Thornburg Mortgage
Securities Trust 2007-3’s
Counterclaims (Saticoy Bay)

JAQ0271-0277




05/04/2018

Motion for Summary Judgment
(Saticoy Bay)

JA0278-0477

05/04/2018

Thornburg Mortgage Securities Trust
2007-3’s  Motion for Summary
Judgment-Motion through Exhibit
‘IE,’

JA0478-0613

05/04/2018

Thornburg Mortgage Securities Trust
2007-3’s  Motion for Summary
Judgment-Exhibits “F”-“L”

JA0614-0731

05/14/2018

Republic Services, INC’s Partial
Opposition to Plaintiff Saticoy Bay,
LLC Series 34 Innisbrook’s Motion
for Summary Judgment

JA0732-0735

05/21/2018

Thornburg Mortgage Securities Trust
2007-3’s Opposition to Saticoy Bay
LLC’s Series 34 Innisbrook’s Motion
for Summary Judgment—Motion
through Exhibit “I”

JA0736-0938

05/21/2018

Thornburg Mortgage Securities Trust
2007-3’s Opposition to Saticoy Bay
LLC’s Series 34 Innisbrook’s Motion
for Summary Judgment—Exhibit “J”
through Exhibit “M”

JA0939-0996

05/22/2018

Plaintiff’s Opposition to Defendant
Thornburg Mortgage Securities Trust
2007-3’s  Motion for Summary
Judgment

JA0997-1155

05/22/2018

Counter-Defendant  Spanish  Trail
Master Association’s Opposition to
Thornburg Mortgage’s Motion for
Summary Judgment and
Countermotion for Summary
Judgment

JA1156-1196

05/29/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply Supporting its Motion
for ~ Summary  Judgment and
Opposition to Spanish Trails Master

JA1197-1209




Association’s Countermotion for
Summary Judgment

05/30/2018

Red Rock Financial Services’ Joinder
to Defendant Spanish Trail Master
Association’s  Countermotion  for
Summary Judgment

JA1210-1212

05/30/2018

Republic Services, INC’s Partial
Opposition to  Counterdefendant,
Spanish Trail Master Association’s
Countermotion for Summary
Judgment

JA1213-1216

06/04/2018

Reply in Support of Plaintiff’s
Motion for Summary Judgment
(Saticoy Bay)

JA1217-1248

06/26/2018

Counter-Defendant  Spanish  Trail
Master  Association’s Reply in
Support of its Countermotion for
Summary Judgment

JA1249-1270

06/27/2018

Supplement to Plaintiff’s Opposition
to Defendant Thornburg Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

JA1271-1275

06/28/2018

Errata to Thornburg Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

JA1276-1304

06/29/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply supporting its Motion
to Strike Plaintiff’s Supplemental
Opposition to its Motion for
Summary Judgment or, In the
Alternative, Surreply  Supporting
Summary Judgment

JA1305-1350

07/02/2018

Errata to Thornburg Mortgage
Securities Trust 2007-3’s Reply
supporting its Motion to Strike
Plaintiff’s Supplemental Opposition
to its Motion for Summary Judgment

JA1351-1358




or, In the Alternative, Surreply
Supporting Summary Judgment

07/19/2018

Spanish Trail Master Association’s
Answer to Saticoy Bay’s Third
Amended Complaint

JA1359-1366

07/19/2018

Spanish Trail Master Association’s
Answer to Thornburg Mortgage’s
Counterclaims

JA1367-1383

09/17/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (Motion through Exhibit
HKH)

JA1384-1602

09/17/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (Exhibits “L”” and “M™)

10

JA1603-1650

10/02/2018

Plaintiff’s Opposition to Motion for
Reconsideration

10

JA1651-1690

10/26/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply Supporting its Motion
for Reconsideration

10

JA1691-1718

12/03/2018

Findings of Fact, Conclusions of
Law, and Order Granting Thornburg
Mortgage Securities Trust 2007-3’s
Motion for Summary Judgment

10

JA1719-1728

12/05/2018

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order
Granting  Thornburg  Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

10

JA1729-1742

01/31/2019

Madelaine Timpa and Timpa Trust’s
Verified Answer to Red Rock
Financial Services’ Counterclaim for
Interpleader and Madelaine Timpa’s
Claim to Surplus Funds

10

JA1743-1751




06/25/2019

Timpa Trust’s Motion for Summary
Judgment

10

JA1752-1849

07/09/2019

Red Rock Financial Services’
Limited Response to Timpa Trust’s
Motion for Summary Judgment

11

JA1850-1866

07/09/2019

Timpa Trust’s Reply to Red Rock
Financial Services’ Limited Response
to Timpa Trust’s Motion for
Summary Judgment

11

JA1867-1870

07/23/2019

Timpa Trust’s Opposition to Saticoy
Bay LLC Series 34 Innisbrook’s
Motion to Enlarge Time in which to
File Opposition to Timpa Trust’s
Motion for Summary Judgment

11

JA1871-1885

07/26/2019

Opposition to Timpa Trust’s Motion
for Summary Judgment and Red
Rock Financial Services’ Limited
Response to Timpa Trust’s Motion
for Summary Judgment

11

JA1886-2038

08/06/2019

Timpa Trust’s reply to Saticoy Bay
LLC  Series 34  Innisbrook’s
Opposition to Timpa Trust’s Motion
for Summary Judgment

12

JA2039-2049

09/11/2019

Order

12

JA2050-2057

09/11/2019

Notice of Entry of Order

12

JA2058-2068

09/24/2019

Plaintiff’s Motion for
Reconsideration under NRCP 59(e)
and 60(b) of (1) The Court’s Summary
Judgment Order of December 3, 2018
and (II) The Court’s Order
Concerning the Distribution of
Excess Proceeds

12

JA2069-2090

10/02/2019

Plaintiff's Emergency Motion for a
Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending
Motion for Reconsideration of the

12

JA2091-2116




Court's Excess Proceeds Order
Pursuant to NRCP 62(b)(3) & (4)

10/04/2019

Thornburg Mortgage Securities Trust
2007-3’s Limited Opposition to
Plaintiff’s Motion for
Reconsideration

12

JA2117-2141

10/04/2019

Thornburg Mortgage Securities Trust
2007-3’s  Limited  Joinder to
Plaintiff’s Emergency Motion for
Stay of Execution Pending the
Court’s Adjudication of Plaintiff’s
Pending Motion for Reconsideration
of the Court’s Excess Proceeds Order
Pursuant to 62(b)(3)&(4)

12

JA 2142-2144

10/08/2019

Opposition to Plaintiff’s Motion for
Reconsideration under NRCP 59(e)
and 60(b) of (1) The Court’s Summary
Judgment Order of December 3, 2018
and (II) The Court’s Order
Concerning the Distribution of
Excess Proceeds

12

JA2145-2166

10/16/2019

Plaintiff’'s  Motion to  Amend
Complaint  Pursuant to NRCP
15(b)(2) and 60(b), The Supreme
Court of Nevada’s Decision in
Jessup, and EDCR 2.30 to Set
Aside/Rescind NRS116 Foreclosure
Sale

12

JA2167-2189

10/18/2019

Plaintiff’s Reply to Thornburg
Mortgage Securities Trust 2007-3’s
Limited Opposition to Plaintiff’s
Motion for Reconsideration

12

JA2190-2194

10/25/2019

Thornburg Mortgage Securities Trust
2007-3’s Limited Opposition to
Plaintiff’s  Motion to  Amend
Complaint Pursuant to NRCP
15(b)(2) and 60(b)

12

JA2195-2198




10/25/2019

Plaintiff’s Reply in Support of its
Motion for Reconsideration

12

JA2199-2211

10/27/2019

Opposition to Plaintiff’s Motion to
Amend Complaint Pursuant to NRCP
15(b)(2) and 60(b), The Supreme
Court of Nevada’s Decision in
Jessup, and EDCR 2.30 to Set
Aside/Rescind NRS116 Foreclosure
Sale (Timpa Trust)

12

JA2212-2217

10/28/2019

Red Rock Financial Services’
Opposition to Plaintiff’s Motion to
Amend Complaint

12

JA2218-2224

11/18/2019

Order

12

JA2225-2227

11/19/2019

Notice of Entry of Order

12

JA2228-2232

11/19/2019

Notice of Appeal

12

JA2233-2235

08/27/2020

Recorder’s Transcript of Hearing: All
Pending Motions (07/03/2018)

13

JA2236-2316

10/15/2020

Recorder’s Transcript of Hearing:
Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (11/06/2018)

13

JA2317-2337

10/15/2020

Recorder’s Transcript of Hearing:
Timpa Trust’s Motion for Summary
Judgment (08/13/2019)

13

JA2338-2343

10/15/2020

Recorder’s Transcript of Hearing:
Plaintiff's Emergency Motion for a
Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending
Motion for Reconsideration of the
Court's Excess Proceeds Order
Pursuant to NRCP 62(b)(3) & (4)
(10/10/2019)

JA2344-2364

10/15/2020

Recorder’s Transcript of Hearing: All
Pending Motions (10/29/2019)

13

JA2365-2427
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DATE DOCUMENT VOL PAGE
6/26/2015 | Affidavit of Service (Countrywide 1 JA0124
Home Loans)
6/26/2015 | Affidavit of Service (Estates at West 1 JA0126
Spanish Trail
12/30/2014 | Affidavit of Service (Frank Timpa) 1 JA0009
12/30/2014 | Affidavit of Service (Frank Timpa; 1 JA0011
Madeline; Timpa Trust)
7/27/2015 | Affidavit of Service (Las Vegas 1 JA1028
Valley Water District)
12/30/2014 | Affidavit of Service (Madeline 1 JA0010
Timpa)
6/26/2015 | Affidavit of Service (Mortgage 1 JA0127
Electronic Registration System)
2/2/2015 | Affidavit of Service (Recontrust 1 JA0012
Company)
6/26/2015 | Affidavit of Service (Republic 1 JA0125
Services)
7/11/2017 | Affidavit of Service (Spanish Trail 2 JA0270
Master Association)
2/5/2015 Affidavit of Service (Thornburg 1 JA0013
Mortgage Securities Trust 2007-3)
11/25/2014 | Amended Complaint 1 JA0005-0008
2/24/2017 | Answer to Third Amended Complaint 1 JA0145-0148
(Republic Services)
9/7/2017 | Answer to Thornburg Mortgage 2 JA0271-0277
Securities Trust 2007-3’s
Counterclaims (Saticoy Bay)
11/20/2014 | Complaint 1 JA0001-0004
5/22/2018 | Counter-Defendant Spanish  Trail 8 JA1156-1196

Master Association’s Opposition to
Thornburg Mortgage’s Motion for

Summary Judgment and
Countermotion for Summary
Judgment

10




6/26/2018

Counter-Defendant  Spanish  Trail
Master  Association’s Reply in
Support of its Countermotion for
Summary Judgment

JA1249-1270

71512017

Defendant Thornburg Mortgage
Securities Trust 2007-3’s Answer to
Red Rock Financial Services’
Counterclaim

JA0260-0269

6/28/2018

Errata to Thornburg Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

JA1276-1304

7/2/2018

Errata to Thornburg Mortgage
Securities Trust 2007-3’s Reply
supporting its Motion to Strike
Plaintiff’s Supplemental Opposition
to its Motion for Summary Judgment
or, In the Alternative, Surreply
Supporting Summary Judgment

JA1351-1358

12/3/2018

Findings of Fact, Conclusions of
Law, and Order Granting Thornburg
Mortgage Securities Trust 2007-3’s
Motion for Summary Judgment

10

JA1719-1728

1/31/2019

Madelaine Timpa and Timpa Trust’s
Verified Answer to Red Rock
Financial Services’ Counterclaim for
Interpleader and Madelaine Timpa’s
Claim to Surplus Funds

10

JA1743-1751

5/4/2018

Motion for Summary Judgment
(Saticoy Bay)

JAQ0278-0477

11/19/2019

Notice of Appeal

12

JA2233-2235

12/5/2018

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order
Granting  Thornburg  Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

10

JA1729-1742

9/11/2019

Notice of Entry of Order

12

JA2058-2068

11/19/2019

Notice of Entry of Order

12

JA2228-2232

11




10/8/2019

Opposition to Plaintiff’s Motion for
Reconsideration under NRCP 59(e)
and 60(b) of (I) The Court’s
Summary Judgment Order of
December 3, 2018 and (II) The
Court’s Order Concerning the
Distribution of Excess Proceeds

12

JA2145-2166

10/27/2019

Opposition to Plaintiff’s Motion to
Amend Complaint Pursuant to NRCP
15(b)(2) and 60(b), The Supreme
Court of Nevada’s Decision in
Jessup, and EDCR 2.30 to Set
Aside/Rescind NRS116 Foreclosure
Sale (Timpa Trust)

12

JA2212-2217

7/26/2019

Opposition to Timpa Trust’s Motion
for Summary Judgment and Red
Rock Financial Services’ Limited
Response to Timpa Trust’s Motion
for Summary Judgment

11

JA1886-2038

9/11/2019

Order

12

JA2050-2057

11/18/2019

Order

12

JA2225-2227

9/24/2019

Plaintiff’s Motion for
Reconsideration under NRCP 59(e)
and 60(b) of (I) The Court’s
Summary Judgment Order of
December 3, 2018 and (II) The
Court’s Order Concerning the
Distribution of Excess Proceeds

12

JA2069-2090

10/16/2019

Plaintiff’s  Motion to Amend
Complaint Pursuant to NRCP
15(b)(2) and 60(b), The Supreme
Court of Nevada’s Decision in
Jessup, and EDCR 2.30 to Set
Aside/Rescind NRS116 Foreclosure
Sale

12

JA2167-2189

5/22/2018

Plaintiff’s Opposition to Defendant
Thornburg Mortgage Securities Trust

JA0997-1155

12




2007-3’s
Judgment

Motion for Summary

10/2/2018

Plaintiff’s Opposition to Motion for
Reconsideration

10

JA1651-1690

10/25/2019

Plaintiff’s Reply in Support of its
Motion for Reconsideration

12

JA2199-2211

10/18/2019

Plaintiff’'s Reply to Thornburg
Mortgage Securities Trust 2007-3’s
Limited Opposition to Plaintiff’s
Motion for Reconsideration

12

JA2190-2194

10/2/2019

Plaintiff's Emergency Motion for a
Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending
Motion for Reconsideration of the
Court's Excess Proceeds Order
Pursuant to NRCP 62(b)(3) & (4)

12

JA2091-2116

812712020

Recorder’s Transcript of Hearing: All
Pending Motions (07/03/2018)

13

JA2236-2316

10/15/2020

Recorder’s Transcript of Hearing: All
Pending Motions (10/29/2019)

13

JA2365-2427

10/15/2020

Recorder’s Transcript of Hearing:
Plaintiff's Emergency Motion for a
Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending
Motion for Reconsideration of the
Court's Excess Proceeds Order
Pursuant to NRCP 62(b)(3) & (4)
(10/10/2019)

13

JA2344-2364

10/15/2020

Recorder’s Transcript of Hearing:
Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (11/06/2018)

13

JA2317-2337

10/15/2020

Recorder’s Transcript of Hearing:
Timpa Trust’s Motion for Summary
Judgment (08/13/2019)

13

JA2338-2343

13




3/3/2017

Red Rock Financial Services’
Answer to Plaintiff’s Third Amended
Complaint

JA0149-0155

6/12/2017

Red Rock Financial Services’
Answer to Thornburg Mortgage
Securities Trust 2007-3
Counterclaim; and Red Rock
Financial Services’ Counterclaim for
Interpleader (NRCP 22)

JA0247-0259

5/21/2015

Red Rock Financial Services’
Answer to Thornburg Mortgage
Securities Trust 2007-3
Counterclaim; And Red Rock
Financial Services’ Counterclaim for
Interpleader (NRCP22)

JA0094-0108

5/30/2018

Red Rock Financial Services’ Joinder
to Defendant Spanish Trail Master
Association’s  Countermotion for
Summary Judgment

JA1210-1212

7/9/2019

Red Rock Financial Services’
Limited Response to Timpa Trust’s
Motion for Summary Judgment

11

JA1850-1866

10/28/2019

Red Rock Financial Services’
Opposition to Plaintiff’s Motion to
Amend Complaint

12

JA2218-2224

6/4/2018

Reply in Support of Plaintiff’s
Motion for Summary Judgment
(Saticoy Bay)

JA1217-1248

6/23/2015

Reply to  Counterclaim  for
Interpleader-Republic Services Reply
to Counterclaim

JAO0113-0115

5/30/2018

Republic Services, INC’s Partial
Opposition to Counterdefendant,
Spanish Trail Master Association’s
Countermotion for Summary
Judgment

JA1213-1216

14




5/14/2018

Republic Services, INC’s Partial
Opposition to Plaintiff Saticoy Bay,
LLC Series 34 Innisbrook’s Motion
for Summary Judgment

JA0732-0735

6/11/2015

Second Amended Complaint

JA109-112

7/19/2018

Spanish Trail Master Association’s
Answer to Saticoy Bay’s Third
Amended Complaint

JA1359-1366

7/19/2018

Spanish Trail Master Association’s
Answer to Thornburg Mortgage’s
Counterclaims

JA1367-1383

6/27/2018

Supplement to Plaintiff’s Opposition
to Defendant Thornburg Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

JA1271-1275

2/10/2017

Third Amended Complaint

JA0139-0144

4/10/2015

Thornburg Mortgage Securities Trust
2007-3’s  Answer and Counter-
Claims

JA0014-0093

6/24/2015

Thornburg Mortgage Securities Trust
2007-3’s Answer to Red Rock
Financial Services Counterclaim for
Interpleader (NRCP 22)

JA0116-0123

3/19/2017

Thornburg Mortgage Securities Trust
2007-3’s Answer to Saticoy Bay LLC
Series 34  Innisbrook’s  Third
Amended Complaint

JA0156-0166

5/30/2017

Thornburg Mortgage Securities Trust
2007-3’s Answer to Saticoy Bay LLC
Series 34  Innisbrook’s  Third
Amended Complaint and
Counterclaims

JA0167-0246

5/23/2016

Thornburg Mortgage Securities Trust
2007-3’s  Answer to  Second
Amended Complaint

JA0129-0138

10/4/2019

Thornburg Mortgage Securities Trust
2007-3’s  Limited Joinder to

12

JA 2142-2144

15




Plaintiff’s Emergency Motion for
Stay of Execution Pending the
Court’s Adjudication of Plaintiff’s
Pending Motion for Reconsideration
of the Court’s Excess Proceeds Order
Pursuant to 62(b)(3)&(4)

10/4/2019

Thornburg Mortgage Securities Trust
2007-3’s Limited Opposition to
Plaintiff’s Motion for
Reconsideration

12

JA2117-2141

10/25/2019

Thornburg Mortgage Securities Trust
2007-3’s Limited Opposition to
Plaintiff’s  Motion to  Amend
Complaint Pursuant to NRCP
15(b)(2) and 60(b)

12

JA2195-2198

9/17/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (Exhibits “L” and “M”)

10

JA1603-1650

9/17/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (Motion through Exhibit
HKH)

JA1384-1602

5/4/2018

Thornburg Mortgage Securities Trust
2007-3’s  Motion for Summary
Judgment-Exhibits “F”-*“L”

JA0614-0731

5/4/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Summary
Judgment-Motion through Exhibit
l‘E’!

JA0478-0613

5/21/2018

Thornburg Mortgage Securities Trust
2007-3’s Opposition to Saticoy Bay
LLC’s Series 34 Innisbrook’s Motion
for Summary Judgment—Exhibit “J”
through Exhibit “M”

JA0939-0996

16




5/21/2018

Thornburg Mortgage Securities Trust
2007-3’s Opposition to Saticoy Bay
LLC’s Series 34 Innisbrook’s Motion
for Summary Judgment—Motion
through Exhibit “I”

JA0736-0938

10/26/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply Supporting its
Motion for Reconsideration

10

JA1691-1718

5/29/2018

Thornburg Mortgage Securities Trust
2007-3’s  Reply Supporting its
Motion for Summary Judgment and
Opposition to Spanish Trails Master
Association’s  Countermotion  for
Summary Judgment

JA1197-1209

6/29/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply supporting its Motion
to Strike Plaintiff’s Supplemental
Opposition to its Motion for
Summary Judgment or, In the
Alternative, Surreply  Supporting
Summary Judgment

JA1305-1350

6/25/2019

Timpa Trust’s Motion for Summary
Judgment

10

JA1752-1849

7/23/2019

Timpa Trust’s Opposition to Saticoy
Bay LLC Series 34 Innisbrook’s
Motion to Enlarge Time in which to
File Opposition to Timpa Trust’s
Motion for Summary Judgment

11

JA1871-1885

7/9/2019

Timpa Trust’s Reply to Red Rock
Financial Services’ Limited
Response to Timpa Trust’s Motion
for Summary Judgment

11

JA1867-1870

8/6/2019

Timpa Trust’s reply to Saticoy Bay
LLC  Series 34 Innisbrook’s
Opposition to Timpa Trust’s Motion
for Summary Judgment

12

JA2039-2049

17
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MICHAEL F. BOHN, ESQ.

Nevada Bar No.; 1641 CLERK OF THE COURT
bohnEibobnlawiirm.com
JEFF ARLITZ, ESQ).
Nevada Bar No.: 6558
tarlitz@bohnlawfirm.com
LAW OFFICLES OF
MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste, 140
Las Vegas, Nevada 89119
(702) 642-3113/ (702) 642-9766 FAX
Attorney for plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
SATICOY BAY LLC SERIES 34 CASENO.: A-14-710161-C
INNISBROOK. DEPT NO.: WAXT
Plaintiff,
EXEMPTION FROM ARBITRATION:
V&, Title to real property

THORNBURG MORYTGAGE SECURITIES
TRUST 2007-3; and RECONTRUST
COMPANY, N.A. a division of BANK OF
AMERICA

Defendants.

COMPLAINT

Plaintiff, Saticoy Bay L.C Series 34 Innisbrook, by and through its attorncy, Michael F. Bohn,
Esq. alleges as follows:

1. Plainti{T is the owner of the real property conumonly known as 34 Inmisbrook, Las Vegas,
Nevada.

2. Plaintiff obtained title by a loreclosure sale conducted on November 7, 2014 as evidenced by
foreclosurc deed recorded on November 10, 2014,

3, The plaintilTs title stems from a foreclosure deed arising from a delinquency mn agsessments

due from the former owner to the Spanish Trails Master Association pursuani o NRS Chapter 116.

JACOO1
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27
28

4. Thornburg Mortgage Securities Trust 2007-3 is the current beneficiary of a deed of trust which
was recorded as an encumbrance to the subject property on June 12, 2006,

5. Recontrust Company is the substituted trustee on the deed of trust.

6. The interest of each of the defendants has been extinguished by reason of the foreclosure sale,
which was properly conducted with adequate notice given o all persons and entities claiming an interest
in the subject property, and resulting from a delinguency in asscssments due from the former owner, o
the Spanish Trails Master Association, pursuant to NRS Chapter 116.

7. Plaintifl is entitled to a determination [rom this court, pursuant to NRS 40.010 that the
plaintiff is the rightful owner of the property and that the defendants have no right, title, interest or claim
1o the subject property.

8. The plaintiff is entitled to an award of attorneys fees and costs.

THIRD CLAIM FOR RELIEF

9, Plaintiff repeats the allegations contained in paragraphs 1 through 8.

10. Plaintiff sceks a declaration from this court, pursuant to NRS 40.010, that title in the property
is vested in plainliff free and clear of all liens and encumbrances, that the defendants herein have no
estate, right, title or interest in the property, and that defendants are forever enjoined from asscrting any
estate, title, right, interest, or claim to the subject property adverse to the plaintiff.

Pl The plaintiff is entitled (o an award ol atlorneys fees and costs,

/11
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WHEREFORE, plaintiff prays for Judgment as follows:

1. For a determination and declaration that plaintiff is the rightfu] holder of title to the property,
(ree and clear of all Hens, encumbrances, and claims ol the defendants.

2. For a determination and declaration that the defendants have no estate, right, title, interest or
claim in the property.

3. Forajudgment forever enjoining the defendants [rom asscrling any cstate, right, title, interest
or claim in the property; and

4. For such other and further relief as the Court may deein just and proper.

DATED this 20th day of November 2014,

LAW QFFICES OF
MICHAEL F. BOHN, ESQ., LT,

By: /s/Jeff Arlilz, Esa, /
Michael F. Bohn, Esq.
Jeff Arlitz, Esqg.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
Attorney for plaintiff
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VERIFICATION
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Tyact Haddad, being st duly swaorn, deposes and says

That ie s the authorized mpreseniative of the plainOff Limiwed Lishitity Company i

above ontitbed acton: that be has read the foregoing complaint and knows the contents theres s

that the same ts trae oF bils own knowlédge. except & 10 those natiers thereln alfegad on

mftrmation aind belel, and as to those matlers, be belleves them to be Lrue.
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Electronically Filed
11/25/2014 02:36:01 PM

ACOM e b Bl
MICHAEL F. BOHN, ESQ). '

Nevada Bar No.: 1641 CLERK OF THE COURT
mbohnecbohn law firm.com

JEFF ARLITZ, ESQ).

MNevada Bar No.: 6558
{arlibzfdbohnlawiiro.com

LAW QFFICES QF

MICHAELF. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 140

Las Vegas, Novada 89119
(702) 642-3113/ (702) 642-9766 FAX
Attorney for plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
SATICOY BAY L1.C SERIES 34 CASENOQ.: A710161
INNISBROOK DEPT NO.: XXXI
PlamT,
EXEMPTION FROM ARBYTRATION:
V5. Title to real property

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; and RECONTRUST
COMPANY, N.A. a division of BANK OF
AMERICA; FRANK TIMPA and MADELAINE
"I'IMI;A, individually and as trustees of the TIMPA
TRUST

Delendants.

AMENDED COMPLAINT

Plaintiff, Saticoy Bay LI.C Series 34 Irmisbrook, by and through its altorney, Michael F. Bohn,
Esq. alleges as follows:

1. PlaintifT is the owner of the real property commonly known as 34 Innisbrook, Las Vegas,
Nevada.

2. PlaimGff obtained title by a foreclosure sale conducted on November 7, 2014 as evidenced by
foreclosure deed recorded on November 10, 2014,

3. The plainti(Ts title stems from a foreclosure deed arising from a delinquency in assessments

JAGO0S




9
106
11

13
4
15
16
17
18
19
20
21
22
23
24
25
26
27
28

due from the former owners, Frank and Madelaine Timpa to the Spanish Trails Master Association
pursuant to NRS Chapter 110.

4. Thornburg Mortgage Securities Trust 2007-3 is the current beneficiary of a deed of trust which
was recorded as an encumbrance o the subject property on June 12, 2006,

5. Reconirusi Company is the substituted trustee on the deed of trust,

6. Frank and Madelaine Timpa individually and as {rustees of the Timpa Trusi arc the former
owners of the property.

7. The interest of cach of the defendants has been extinguished by reason of the foreclosure sale,
which was properly conducted with adequate notice given to all persons and entities cluiming an interest
in the subjecl property, and resulting from a definquency in assessments due from the former owner, to
the Spanish Trails Master Assoctation, pursuant o NRS Chapter 116.

& Plaintiff is entitled to a determination {rom this court, pursuant to NRS 40.010 that the
plaintifTis the rightful owner of the property and that the defendants have no right, title, interest or claim
to the subject property,

0, The plaintiff is entitled to an award of attorneys fees and costs.

SECOND CLAIM FOR RELIEE

10. Plaintiff repeats the aflegations contained in paragraphs 1 through 9.

11. Plaintiff sceks a declaration from this court, pursuant to NRS 40.010, that title in the property
is vested in plaintifl free and clear of all liens and encumbrances, that the defendants herein have no
estate, right, title or interest in the property, and that defendants are forever enjoined from asserting any
cstate, title, right, interest, or claim to the subjcct property adverse to the plaintiff,

12. The plaintiff is entitled to an award of attorneys fees and costs.

13. Plaintiff repeats the allegations contained in paragraphs 1 through 12,

14. Defendants Frank and Madelaine Timpa individually and as trustee of the Timpa "Trust were

served with a 3 day notice to quil.

I5. The defendants have failed to vacate the premises despite the notice that have been served

2
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upon him,
16, The defendants have remained in possession of said property up Lo and including the present
time.
17. The plaintiff is entitled to a Writ of Restitution of the restoring possession Lo the plamtiff,
18. Plaintiff is entitled to an award of attorneys fees and costs of suit,
WHEREFORE, plaintiff prays as follows:
ON ACCOUNT OF THE FIRST CLAIM FOR RELIEK

1. For a determination and declaration that plaintiff is the rightful holder of title to the property,
free and clear of all liens, cncumbrances, and claims of the defendants.

2. For an award of atiomeys fees and costs; and

3. For such other and further relief as the Court may deem just and proper.

ON ACCOUNT OF THE SECOND CLAIM FOR RELIEF

t. For a determination and declaration that the defendants have no estate, night, title, interest or
claim in the property.

2. For a judgment forever enjoining the defendants from asserting any estate, right, title, intevest
or claim in the property; and

3. For such other and further reliel as the Court may deem just and proper.
Iy
[if
I
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ON ACCOUNT OF THE THIRD CLAIM FOR RELIEE
1. For restitution and possession of the premises;
2, For reasonable attorneys fees and costs of Court; and
3. For such other and (urther retief as the Court may deem proper.
DATED this 25th day of November 2014,

LAW QFFICES OF
MICHAEL F. BOHN, E5Q., LTD.

By: /s /Michae] F. Bohn, Eeg. /
Michael F. Bohn, Esg.
Jeft Arlitz, Esq. _
376 Bast Warm Sprimgs Road, Ste, 140
Las Vegas, Nevada 89119
Attorney for plamtiff
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A0S DISTRICT COURT , CLARK COUNTY .
CLARK COUNTY, NEVADA Q%— 4 [rinrn

CLERK OF THE COURT

SATICOY BAY LLC SERIES 34 Plaintiff
INNISBROOK
CASE NO:  A.14.710161-C

Vs HEARING DATEITIME: g1/08/2015 at 09:30am

THORNBURG MORTGAGE Defendant | DEPT NO:
SECURITIES TRUST 2007-3; ET AL

AEFIDAVIT OF SERVICE

LOR] E. KALATA_R-065366 being duly sworn says: That af all times herein affiant was and i a citizen of the
Uritee States, ovet 18 years of age, not a party to or interested in the proceadings in which this alfidavit is made.
That affiant received copy(ies) of the ORDER TO SHOW CAUSE; AMENDED SUMMONS; AMENDED
COMPLAINT, on the 10th day of December, 2014 and served the same on the 10th day of Decembar, 2014, at

16:25 by:

serving the serves FRANK TIMPA personally delivering and leaving a copy with CINDY, ROOMMATE
Co-occupant, a person of suitable age and discretion residing at the defendant's usual place of abade located at
faddrass) 34 INNISBROOK AVE., LAS VEGAS NV 83113

5% 200 LBS BROWN HAIR BROWN EYES HISPANIC FEMALE AGE 50

Pursuant to NRS 53.045

| declare under penalty of perjury under the faw of the
State of Nevada that the foregoing is true and correct,

EXECUTED this___10_dayof__Dec , _2014.

LORI E. KALATA_R-065366

Junes Legsl Services - 630 South 10th Strmal - Sulle 8 - Lax Veghs NV 89U - (702} 6796300 - Fax (F02) 250-0248 « ToR Free (BRE) S0.Junes

14121004
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A0S DISTRICT COURT , CLARK COUNTY .
CLARK COUNTY, NEVADA gi 4 i

CLERK OF THE COURT

SATICOY BAY LLC SERIES 34 Plaintiff
INNISBROOK
CASENO:  A-14.710161-C
ve HEARING DATEITIME: (1/08/2015 at 09:30am
THORNBURG MORTGAGE Defendant DEPT NO:
SECURITIES TRUST 2007-3; ET AL

AFFIDAVIT OF &:aERVIC E

LORI E. KALATA_R-DE5366 being duly sworn says: That at aft times herain affiant was and is a cilizen of the
United States, over 18 years of age, not a parly to or interested in the proceedings in which this affidavit is made.
That affiant received copy(ies) of the QRDER TO SHOW CALISE; AMENDED SUMMONS; AMENDED
COMPLAINT, on the 10th day of December, 2044 and served the same on the 10th day of Decamber, 2014, at
16:25 by:

sorving the servee MADELAINE TIMPA personally daelivering and laaving a copy with CINDY, ROOMMATE
Co-occupant, a person of suitable age and discretion residing at the defendant’s usual piace of abode tocated at
{address) 34 INNISBROOK AVE ., LAS VEGAS NV 85113

5'5' 200 LBS BROWN HAIR BROWN EYES HISFANIC FEMALE AGE 50

Pursuant to NRS 53.045

| dectare under penalty of periury under the kaw of the ‘ e A
‘ s -
State of Nevada that the foregoing is true and caorrect. PR W,“)‘)”“‘“ e
o AR R &

EXECUTED this__ 10 day of Dec : 20314

LLORI E. KALATA_R-065366
Jungt Legad Sendices - B30 Soull 1090 Skasf - Suile B - Las Vegas NV 80T - (702} 579-6300 - Fav (702) 2HR-0249 - Yol Frop (GRE) S8.Juney

14121004
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AOS THREE DAY NOTICE TO QUIT, .
Q@L $ fgffa.www
CLERK OF THE COURT
Plaintiff
CASE NO:

Vs HEARING DATE/TIME:

ERANK TIMPA; MADELAINE; Defendant | DEPT NO:

TIMPA TRUST; AND ALL

PERSONAL CLAIMING

POSSESSION.OF. THE PRORERTY. ... cs o

AFFIDAVIT OF SERVICE

JACK RILEY R-045598 being duly sworn says: That at all times berein affiant was and is a citizen of the United
States, over 18 years of age, not a party to or interestad in the proceedings in which this aftidavit is made. That
affiant received copy{ies) of the THREE DAY NOTICE TO QUIT, on the 10th day of November, 2014 and setved
the same on the 10th day of November, 2014, at 13:15 by:

posting and mailing a copy for the servee FRANK TIMPA; MADELAINE; TIMPA TRUST; AND ALL PERSONAL
CLAIMING POSSESSION OF THE PHOPERTY al (address) 34 INNISBROCK AVE., LAS VEGAS NV 89113

POSTED AND MAILED ON 11/10/2014

0o

Pursuant to NRS 53.045 J\% T
HE Faa "
SERT 74
[ declare under penally of perjury under the taw of the Y § A
e s RGNy
State of Nevada that the foregoing is tiue and correct, . o
s‘*"wf
Lo

EXECUTED this__ 10 dayof _ Nov _ ., 2014

" JACK RILEY R-045599

Junes Legal Survices « 620 Santh 100 Btreal « Swits B - 185 Veyas NV 9187 - {707) 579-6300 - Fax (F02) 253-G24% » Jon Frae (988) 50.unes

14111001
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AOS DISTRICT COURT , CLARK COUNTY )
CLARK COUNTY, NEVADA Q@&- 4. Ww

CLERK OF THE COURT

SATICOY BAY LLC SERIES 34 Plaintiff
INNISBROOK
CASENO! 4 14.710161-C

\'5:4 HEARING DATE/TIME:

THORNBURG MORTGAGE Defendant | DEPT NO:
SECURITIES TRUST 2007-3; ET AL

GREGORY BROWN R-013683 being duly sworn says: That at all times herein affiant was and is a citizen of
the United States, over 18 years of age, not a party to or interested in the proceedings in which this affidavit is
matle. That afliant received copy(ies) of the AMENDED SUMMONS; AMENDED COMPLAINT, on the 14th day
of January, 2015 and served the same an the 20th day of January, 2013, at 09:26 by:

serving the servee RECONTRUST COMPANY, N.A. A DIVISION OF BANK OF AMEHRICA by personally
delivering and leaving a copy at {address} 300 S, ATH STREET #200, LAS VEGAS NV 85101 with LISA M.
CUMMINGS as ADMINISTRATIVE ASSISTANT, an agent lawfully designated by statute to accept service of
process;

Pursuant to NRS 53.045

| declare under penalty of parjury under the (aw of the
State of Nevada that the foregoing is true and carrect.

EXECUTED this__ 20 day of __ Jan , 2015.

GREGORY BROWN R-013683

Aines Legl Sanicos - G20 Sartl 100 Streol - Sulte 8 - Las Vogas NV B91#T . (703} 570-6300 - Faw (708) RE9-624% - Joll Frea (G88) G6.A0es

15011401
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DETRICT COURTY 02/05/2015 09:49:26 AM

CLARI COUNTY .
A o A e s S u g i- 5 ﬁ

SATICOY ii*’ﬁ’i 1£ SERIES 34

INNTSRIOONK, CLERK OF THE COURT
Fiaintifiis), Case Mo, ATHHAT
-apainsd. AFRIDAVIT OF SERVAETE

H!“HN;*S{ ROy MORTOGAGE SECURITIES
RUST 2007-3, et al.,

i‘k*ﬂwﬂam{ F),

U O,
"'31 ‘XH" a3 ’”«J:W YORK )
R

COLMNTY OF NEW YORK)

DOMINIE DELLAPCRTE, being duly sworn, deposos and says that hie i aver the age of elgdnen yonrs, i
artiploved by the attormey service, METRO ATTORNEY SERVICE INC and is not s panty 10 this action,

That oo the & day of Jssuary, MHE, st approximately HE TS AM. deponent served 2 trae copy of the
Amended Summons and Amended Coplaint upon THORNBURG MORTOAGE RECURITIES TRUST 3073 &
4 Merrotuch Canter, Brookiyn, New Yk, by persovally detiveriog and leaving e same with Jean D, Grifhin, {agal
Apevialis 1, whoe informed deponent that she s s sgent authorived by appolniment w reseive servios 2t tat address.

Fern L Gritfle ds 2 black female, approximately 35 vears of age, stands appeoximately 5 feon 7 inclios tall,

waighs approsimately 140 pousds with broven i and glasses,

AAPGRTTE 1320406
I Broadway, 9% Floor, New York, NY 10047
TEERE LN

h worss R befons me this
6 g ol Januwry, THLS BVAN COHAY
HETARY PUBLIC § ATTORNEY AT LAW
:,r"‘::.? A ch E}Eﬁmﬁ%&??
s ”'{ o GLALIFED W BRCHLAND OOIRDY
L CERTIACATE FILED 1§ NEW YORK COUNTY
NOTARY PURL & GOMBUBSION DOPIES JUNE 29, 2018

vy 8 Flaor Now York, New York 1008070 LEZE 1421 ﬁ.?c:i.im.uk}.;,\; :,-
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WRIGHT, FINILAY & ZAK, LLP
Dana lonathon Nitz, Esg.

Nevada Bar No. 0050

Shadd A, Wade, Esq.

Nevada Bar No, 11316

7785 W, Sghara Ave,, Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345
dnitzénwrightlegal net
aswadeiwrigltlepal net
Aftarneys for Defendennt, Thornbwre Morieage Securities Trust 2807-3

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34 Case No.: A-14-71
INNISBROOK, DEFT No.: XXXI

Plainnff,

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; RECONTRUST COMPANY,
N.A, adivision of BANK OFF AMERICA;
FRANK TIMPA and MADELAINE TIMPA,
individually and as trustees of the TIMPA
TRUST,

Defendarnts.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3,

Counterclaimant
Vs,

SATICOY BAY LLC SERIES 34
INNISBROOK, a Nevade limited-liability
company; SPANISH TRAIL MASTIR
ASSOCIATION, a Nevada Non-Profit
Corporation; RED ROCK FINANCIAL
SERVICES, an unknawn entity; FRANK

Page | of 28

THORNBURG MORTGAGE
v, SECURITIES TRUST 2007-3'5 ANSWER
AND COUNTER-CLAIMS

Electronicaly Filed

CLERK OF THE COURT
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TIMPA, an individual; DOES 1 through X; and
ROV CORPORATIONS | through X, inclustve,

Counter-defendants.

COMES NOW Defendant/Coumterclaimant, THORNBURG MORTGAGE SECURITIES
TRUST 2007-3, (hereinafier “THORNBURG" or “Defendant™), by and through its attorney of
record, the law firm of Wright, Finlay & Zak, LLP, and hereby submits ils Answer to the
Plaintifi’/Counterdefendant SATICOY BAY LLC SERIES 34 INNISBROOK s (hercinafter
“SATICOY™) Complaint.

PARTILES

1. Defendant admits that a Foreclosure Deed was recorded 1 the Clark County
Recorder’s Office as Book and Instrument Number 201411 10-0002475 and Plaintiftis stated as
Grantee; however, Defendant denies the other allegations in paragraph | of the Complaint,

2. Defepdant admils that a Foreclosure Deed was recorded in the Clark County
Recorder’s Office as Book and Tnstrument Number 20141110-0002475, which refers to a
foreclosure sale held on November 7, 2074, and Plaintiff is stated as Grantee; however,
Defendamt denics the other allegations in paragraph 2 of the Complaint.

3 Defendant admits that a Foreclosure Deed was recorded in the Clark County
Recorder’s Otfice as Book and Instrument Number 20141110-0002475 and Plaintiff is stated as

Grantee; however, Defendant denies the other allegations in paragraph 3 of the Complaint.

4, Delendant admits the allepations contained in paragraph 4 of the Complaint.
5. Yelendant denies the allegations contained in paragraph 5 of the Complaint.
6, Defendant does not possess enouph infermation to admit or deny the allegations

comtained in paragraph 6 of the Complaint; therefore, Defendant denies said allegations.

7. Defendant denics the atlepations contained in paragraph 7 of the Complaint.
8. Defendant denies the allegations contained in paragraph 8 of the Complaint.
9. Defendant denies the atlegations contained i paragraph 9 of the Complaint.
/f
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SECOND CLAIM FOR RELIEF

10, Answering paragraph 10, Defendant hereby repeats, re-alleges and incorporates
cach of its admissions, denials, or olher responses to al) the paragraphs referenced hereinabove as
1l set forth al fength and i full,

M. Defendant avers that paragraplh 1} siates a request for relief o which no response
is required. To whatever extent a response is required, Defendant denies the remaining
allepations contained therein,

12.  Defendant senies the allegations contained in paragraph 12 of the Complaint.

THIRD CLAIM FOR RELIEY

13, Answering paragraph 13, Defendant heveby repeats, re-allepes and incorporates
each of Hs ndmissions, déninls, or other responses 1o all the parapraphs referenced heretnabove as
if set fortl at fength and in full.

t4.  Defendant does not possess enongh information te admit or deny the allegations
contained in paragraph 14 of the Complaint; therefore, Defendant denies said allegations.

15, Defendant does not possess enough information to admit or deny the allegations
contained in paragraph 15 of the Complaint; therefore, Defendant denies said allepations.

16,  Defendant does not possess enovgh information to adimit or deny the allegations
contained in paragraph 16 of the Complaint; therefore, Defendant denies said allegations.

17.  Delendant does not possess enough nformation to admit or deny the allegations
contatned in paragraph 17 of the Complaint; therefore, Defendant denies said allegations.

18.  Delendant denjes the allegations contained in paragraph 18 of the Complaint.

DEFENDANT ASSERTS THE FOLLOWING AFFIRMATIVE DEFENSES:

FIRST AFFIRMATIVE DEFLNSI

(Failure (o State a Claim)
Plaintitts Complaint fails to state a claun against Defendant upon which relief can be

aranfed.

Page 3 of 28
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SECOND AFFIRMATIVE DEFENSE

{Priority)
Plaintiff took titte of the Property subject to Defendant's first priorvity Deed of Trust,
thereby lovestalling any enjoinment/extinguishment of Defendant’s interest in the Property,

THIRD AFFIRMATIVIE THIFENSE

{Assumption of Risk)

Plamtift, at all malerial tirhes, calculated, knew and understood the risks inherent in the
situations, actions, omissions, and (ransactions upon which they now base their various claims
for relief, and with such knowledge, Plaintiff undertook and thereby assumed such nsks and is
consequently barred from all recovery by such assumption of risk,

FOURTH AFFIRMATIVE DEFENSE

(Commercial Reasonableness and Vislation of Good Faith - NRS 116.1113)

The HOA lien forectosure sale by which Plaintiff took its interest was commercially
wireasonable i it eliminated Defendant’s Deed of Trust, as Plaintiff contends. The sales price,
when compared to the outstanding balance of First Note and Deed of Trust and the fair market
value of the Property, demonstrates that the sale was not conducted in good faith as a matter of
ltaw. The circumsiances of sale of the property violated the HOA's obligation of good fuith under
NRS 116.1113 and duty to act in a commercially reasonable manner.

FIFTH AFFIRMATIVE DEFENSE

(Fquitable Dactrines)
Defendant alleges that the Plaintif s claimis are barred by the equitable doctrines of

Inches, unclcan hands, estoppel, and failure to do cquity.

SIXTH AFFIRMATIVE DEFENSE

(Acceptance)
Delendant asserts that any acceptance of any portion of the excess proceeds does not
“sarisfy” the amount due and owing on the Loan and would not constitute a waiver of itz righis

under the Loan and Deed ol Trust, or stalute.

Pape 4 of 28
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SEVENTH AFFIRMATIVE DEFENSE

(Waiver and Estoppcl)
Defendant asserts that by reason of Plaintiff™s acls and omissions, Plaintifi has waived ils
rights and is estopped from asserting the claims against Defendants.

EIGHTH AFFIRMATIVE DEFIENSE

{(Void for Vagueness and Ambiguity)
Tao the extent that Plaintifts’ interpretation of NRS 116.3116 18 accurate, the stafule and
Chapier 116 as a whaole are void for vagueness and ambiguity.

NINTH AFFIRMATIVIE DEFENSE

{Due Process Vialations)
A senior deed of trust beneficiary cannol be deprived of its property interest in violation
ol the Procedural Due Process Clause of the 14 Amendment of the United States Constitution
and Article 1, Sec. 8, ol the Nevada Constitution,

TENTH AFFIRMATIVE DEFENSE

(Violation of Procedural Due Process)
The MOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
purstant 1o the Due Process Clause of the Nevada Constitution and United States Constitution.

ELEVENTH AFFIRMATIVE DEFENSI

(Supremaey Clause)
The HOA sale is void or olherwise does not aperate (o extinguish the hirst Deed of Trust
pursuant to the Supremacy Clause of the United Stales Constitution,

TWELFTH AFFIRMATIVE DEFENSE

(Property Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust

pursuant to the Property Clavse of the United States Constitution,

Page 5 of 28
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THIRTEENTH AFFIRMATIVE DEFENSI
{Fatlure to Mitigate Damages)
Defendant allepes that the Plaintiff®s claims are barved in whole or in part because of the
Plainitf"s failure to take reasenable steps to miligate the damages, if any, in this case.

FOURTEENTH AFFIRMATIVE DEFINSE

{Tender of Super-priority Lien)
Defendant alleges that it tendered payment of the super-priority portion of the HOA liens
to the HOA and/or its agents,
FIFTEENTH AFFIRMATIVE DEFENSE

(Contracts Claunse)
The HOA Salc is void or otherwise does not operate to extinpuish (he first Deed of Trust
pursuant 1o the Contracts Clause of both the United S1ates Constitution and the Nuevada

Constituiton.

SIXTEENTH AFFIRMATIVE DEFENSE

(Additional Affirmative Defenses)

Defendant reserves the right to assert additional affinmative defenses in the event

discovery and/or investigation indicates that additional affirmative defenses are applicable,
PRAYER

WHEREFORE, Defendant prays for judgment as follows:

1. That the Caurt make a judicial determination that Defendant’s Deed of Trust is
superior to Plaintifs claim of title to the Subject Property;

2 That the Court make & judicial determination that Defendant’s Decd of Trust
survived the HOA Sale For Subject Propesty,

3. That the Courl make a judicial determination that Plainti T took title subject to
Defeadant’s Deed of Trust on the Subject Property,

4. That PlaintilT recover nothing on account of the claims made in the Complaint
and each of its purported claims;

A. For reasonable attorney’s fees and costs; and

Pape 6 of 28
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6. For any such other and further relief as the Cowrt may deem just and proper i the

Case,

THORNBURG MORTGAGE SECURITIES TRUST 2007-3's COUNTERCLAIM
COMES NOW Defendant/Counterclaimant THORNBURG MORTGAGE SECURITIES

TRUST 2007-3, (hereinafier *THORNBURG™), by and through its atlorneys of record, the law
firm of Wright, Finlay & Zak, LLP, and hereby submits its Counterclaim against SATICOY
BAY LLC SERIES 34 INNISBROOK; SPANISH TRAIL MASTER ASSOCIATION; RED
ROCK FINANCIAL SERVICES; FRANK TIMPA; DOES | through X; and ROE
CORPORATIONS I through X, inclusive (collectively, “Counterdefendants™).
1.
PARTIES

I THORNBURG is a foreign corparation conducting business in the State of
Nevada.

2. THORNBURG is the assipned Beneficlary under the Decd of Trust signed by
FRANK TIMPA {*Borrower™), recorded on June 12, 2006 as Instrument 20060612-0001581,
(hereinalier “Deed of Trust™), which encumbers the Property and secures a promissory note,

3 Upon information and belief, Counterdelendant SATICOY BAY LLC SERIES 34
INNISBROQK (hereinafter “SATICOY™ or “Buyer™), is a Nevada limited-liabilily company.

q4. Upon information and belief, Counterdefendant, SPANISH TRAIL MASTER
ASSOCIATION (hereinafter “IHOA™), is & Nevada nan-protit corporation, licensed to do

business in the State of Nevada,

5, Upon information and belief, Counterdelendant RED ROCK FINANCIAL
SERVICES. (hereinafier “RRFS” or “HOA Truslee”) is a conpany licensed to do business in the

State of Nevada,
6. Upon information and belief, Counterdefendant, FRANK TIMPA (hercinafter

“TIMIPA™), is a Nevada resident and the former titieholder of the Property.
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7. THORNBURG does not know the true names, capacities or bases of liabibity of
fictitious delendants sued as DOES 1 through X, ROE CORPORATIONS I through X, inclusive
(collectively “fictitious Defendants™). Each Tictitously named defendant s in some way liable to
THORNBURG or claims some riphts, title, or interest in the Subject Property that is subsequent
to or subject to the interests of THORNRBURG. THORNBURG will amend this Counterclaim to
reflect the true names of said defendants when the same have been asceriained,

B. Upon information and belief, the HOA Trustee and one or more Tictitious
defendants are the agenis of the HOA, and the IOA is responsible for their acts and omissions
uncler the doctrine of respondeal superior.

HE
JURISDICTION ANI) VENUE

Y, Venue ts proper in this judicial district because the property that is the subject of
this action is situated in this county.,

10, The Court bas personal jurisdiction over SATICQY because this lawsoil arises
out of and is connected with SATICOYs purposefill purchase of an interest in veal property
situated in the County of Clark, Stale of Nevada,

11, The Court has personal jurisdietion over HOA Trustee because this lawsuit arises
out of and is connected with HOA Trustee’s role in a {oreclosure upon real property located in
the County of Clark, State of Nevada, Additionally, upon information and belief, HOA Frustee
15 u Nevadi corporation conducting business in Clark County, Nevada,

12, The Court has personal jurisdiction over HOA because this lawsuil arises out of
andt is commnected with HOA®s foreclosure of real property located in the County of Clark, State
of Nevada and, upon information and belief, HOA is a Nevada non-prefit corporation conducting
business in Clark County, Nevada.

IT1.
FACTUAL BACKGROUND

13, On or about December 23, 2006, Borrower Frank Thnpa obtained o seeured loan

against the Property known as 34 Innisbrook Avenue, Las Vegas, NV 89113 (“Property™.
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14, The Deed of Trust executed by Borrower on June 2, 2006 identifies Countrywide
Home f.oans, Inc., as the Lender, Morigage Electronic Registration Systems, Ine. (MERS), as
nominee for Lender and Lender’s assipns, as Beneficiary, and Recontrust Company, N A, as the
Trusice, securing a loan in the amount of $3,780,000,00 (hereinafter the “Borrower’s Loan™).'

15, The Borrower became delinguent on his payment obligations under the Deed of
Trust on or about February 1, 2008,

16, Onlune 9, 2010, original lender assigned all beneficial interest in the Deed of
Trust to Thornbure Mortpage Securities Trust 2007-3.7

17. OnJanuary 21,2075, THORNBURG s agents substituted Veriprise Processing
Solutions LLC as the Trustee under the Deed of Trust.?

18. On August 4, 2011, a Lien For Delinguent Assessments was recorded against the
Property by RRFS for HOA.

19 (i Decermber 6, 2011 a Notice of Default and Election to Sel! Pursuant to The
Lien For Delinguent Assessments was recorded against the Property by RRFS for HOA.?

2. On September 15, 2014 a Notice of Foreclosure Sale was recorded against the
Property by RRI'S on behalf of HOA."

1. Upon informatian and beliel, pursuant to that Notice of Sate, a non-judicial
foreclasure sale oceurred an Novemiber 7, 2014 (hereinatter the “HOA Sale”), whereby

SATICOY acquired her interest in ihe Property, if any, for $1,201,000.00.

VA true and correct copy of the Deed of Trust recorded as Book and Instrament Numbers
200600612-0001581 1s attached hereto as Exhibit 1.

2 A triue and correct copy of the Assignment of Deed of Trust recorded as Book and Instrument
Numbers 20100609-0003189 1s atlached hereto as Kxhibit 2.

? A tue and correct copy of the Substitution of Trustee recorded as Book and Instrument
Numbers 20130121-0000855 is attached hereto as Exhibit 3.

4 A trae and correct copy of the Lien For Delinquent Assessments (HOA) recorded as Boolk and
Instrument Number 201 10804-0002324 is attached hereto as Exhibit 4.

T A e and correct copy of the Notice of Detault (HOA) recorded as Book and Instrurment
Number 20111206-0001 106 is attached herelo as Kxhibit 5.

® A true and correct copy of the Notice of Foreclosure Sale (JOA) recorded as Book and
[nstrument Number 20140915-0001527 is attached hereto as Exhibit 6.
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22.  On November 10, 2014, a Foreclosure Deed was recorded by which SATICOY
claimed its interest.”

23, A homeowner's association sale conducted pursuant to NRS Chapter 116 imust
comply with all notice provigions as stated in NRS 116.31162 through NRS 116.31168 and NRS
107.090.

24. A lender or holder, such as THORNBURG and/or its predecessors, has a right {o
cure a delinquent homeowner's association lien in order to protect their security interest,

25.  Upowainformation and belief, the HOA and its agent, the HOA Trustee, did not
comply with all mailing and noticing requirements stated in NRS 116,31162 through NRS
FEG.IT16E and the CC&Rs,

26. A recorded notice of default must “deseribe the deficiency in payment.™

217, The Notice of Lien, Notice of Default, and Notice of Sale (collectively “FHOA
Foreclosure Notices™) failed to identify what proportion of the claimed lien were [or alleged
assessments, late fces, interest, fines/violations, or collection fees/costs.

28, Prior 1o the HOA Sale, THORNBURG and ils predecessors demanded an
accounting ol the HOA liens(s), including what portion of said lien(s) constituted the super-
priarity ameount,

29, HOA Trusiee responded with an accounting of the claimed lien, but did not
speeify what portion of the lien constituted the super-priority lien!

30. HOA Trustee demanded payment ol the full lien, including amounts not jepgalty
included 1 the super-priovity hen, .

3. Prior to the HOA Sale, THORNBURG and its predecessors tendered payment of
9 manths of assessments to HOA and its agents, thus satisfying the super-priority lien prior to

HOA's foreclosure of the remaining lien anount.”

7 A true and correct capy of the Foreelosure Deed recarded as Book and strunient Number
20141110-0002475 attached herelo as Exhibit 7,

Y HOA Trustee Letter and Lodgor dated January 26, 2012 attached hereto as Exhibit 8.

¥ Tender letter and tender check dated Febroary 9 and February 6, 2012, respectively, attached
herelo as Exhibit 9.
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32, THORNBURG s satisfaction of the HOA super-priority lien prevented
extinguishment of its First Deed of Trust, thereby preserving its fivst lien position and securily
interest in the Property,

33, The HOA Sale violated THORNBURG s riphts and harmed it because the TTOA
Tiustee lailed to inform polentiai buyers at the len sale that actual tender of the HOA super-
priority lien had been made prior to the sale.

34, The HOA Sale was an invalid sale and could not have extinguished
THORNBURG s secured interest because THORNBURG had in fact tendered the 9-month
super-prorty hen prior lo the HOA Sale.

is, The HOA Sale ocewrred withoul notice to THORNBURG, or its predecessors,
apents, scrvicers or trustees what portion of the lien, if any, that the HOA and HOA Trustee
claimed constituted a “super-priovity” lien.

36, The HOA Sale occurred without notice to THORNBURG, or its predecessors,
agenis, servicers or trustees, whether HOA was foreclosing on the “super-priority™ portion of its
lien, tf any, or under the non-super-priority portion of the Hen.

37, The HOA Sale oceurred without notice to THORNBURG, or its predecessors,
apgenls, servicers or trustees, of a right to cure the delinquent assessment and the super-priosity
lien, if any,

A8, The HOA Sale viotated THORNRBURG' s and/or its predecessors” rights to cue
process because i was not given proper, adequate notice and the opportunity to cure the
deficiency or default in the payment of the HOA s assessments and the super-priority lien, if any.

39, The HOA Sale was an invalid sale and could not have extinguished
THORNBURG's secured interest because of defects in the notices grven to THORNBURG, or
its predecessors, agents, servicers or trustees, if any.

40.  Extinguishment of THORNBURG's Deed of Trust would deprive it of its right 1o
due process because, upon information and belief, the HOA included amounts in its super-
priority Lien, such as fines, lale fees, interest, dues, and costs of collection that are not allowed to

be included in its super-prioeity lien, if any, under Nevada law.
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41,

due progess because the HOA Trustee and/or the HOA failed to describe the defliciency in
payment as required by Nevada law and failed to pive The Trust or its predeccssors, apents,

SETVICETS OF lrustees any reasonable oppertunity to salisfy the super-priority lien, if any.

42,

and fees that are specifically enumerated in the statute,

43

nuisance abatensent charges incurred by the association pursuant 1o NRS 116.310312 and (b)
ning months of common assessmenty which became due prior to the institwtion of an action to
enfarce the lien (unless Fannie Mae and Freddie Mac regukations tequire a shorter period of not

less than six months).

44,

fees and costs in the amount demanded.

45,

cannot be included in the super-priority tien.

46.

included fines, interest, |ate fees, dues, attorney’s toes, and costs of collection that are not
properly included in a super-prierity Hen under Nevada law and that are not permissible under

NRE 1163102 ¢l scq.

47,
48,

due process because the foreclosure notices failed {o identify the super-prionty amount, Lo
adequately describe the deficiency in payment, to provide THORNBURG and/or iis
predecessors, notice of the correct super-priority amount, and o provide a reasonable

opportunity to satisfy that amount.

49,

manner and in pood faith.

50,

Extinguishment of THORNBURG s Deed of Trust would deprive it of its right to

Under NRS Chapter 116, a lien under NRS 116,3116(1) can only include costs

A homeowner’s association may only colleet as a part of the super prionty lien (a)

Upon information ad belicf, the HOA Foreclosure Notices included improper

The attorney’s fees and the costs of collecting on a homeowner’s association lien

Upon information and belief, the FIOA assessment [ien and foreclosure notices

The HOA Sale is unlawiul and void under NRS 116.3102 cf seq.
The HOA Sale deprived THORNBURG and/or its predecessors of their right 1o

A homeownet’s association sale must be done in a commercially reasonable

A homeowner’s association may not foreclose a lien by sale if (a) the unit is
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owner-occupied, (b) the beneficiary under the decd of trust has recorded a notice of default and
eleclion 1o sell, and (¢ the trustee has not recorded the cenlificate of the administrator of the
Foreelosure Mediation Program.

51, At the time of the FIOA Sale, the amount owed on the Borrowers’ Loan exceeded
$4,000,000.00.

52. Upon information and belicf, at the time of the [1OA Sale, the fair market value
ol the Property exceeded $3,000,000.00.

33, Upon information and belief, the amount paid by SATICOY at the HOA Sale
allepedly totaled §1,021,000.00.

54.  The sales price at the IIOA Sale is not commercially reasonable, and nat done in
good faith, when compared to the debt owed to THORNBURG on the Borrowers™ Loan and the
fair market value of the Property, which demonstrates that the HOA Sale was not commercially
reasonable o conducted in good faith as a matter of law.

55 The HOA Sale was commercially unreasonable if it extinguished
THORMNBURG s Deed of Trusi.

56.  Inthe alternative, the HOA Sale was an invalid sale and could not have
extinguished THORNBURG's secured interest because it wag not a commerciafly reasonable
sale.

57. Without providing THORNBURG, or its predecessors, agents, servicers or
trustees, notice of the correct super-priority amount and a reasonable opportunity 1o satisfy thay
amount, including its failure to identify the super-priority amount, its failure to adequately
describe the deficiency in payment as required by Nevada law, and failure to properly apply
actual tender of 9 months of assessments to the Jien account balance, the HOA Sale is
commorcially unreasonable and deprived THORNBURG and/or its predecessors of their nights
{2 due process.

58, The CC&Rs for the HOA provide in Sections 10.7 and 11.3, thal no action taken
by the HOA shall impair, defeat, or render invalid THORNBURG's Deed of Trust.

59.  Because the CC&Rs contain a Mortgagee Protection Clause in Sections 10.7 and
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P1.3, and because THORNBURG, or its predecessors, agents, servicers or trustees were nat
given proper notice that the HOA intended to foreclose on the super-priority portion of the dues
owing, THORMNBURG or its predecessors, agents, servicers or trustees did net know that it had
to attend the HOA Sale to protect its security interest,

60.  Because the CC&Rs contained a Mortgagee Protection Clause, and because
proper notice that the HOA intended to foreclose on the super-priority portion af the dues owing
was not given, prospective bidders did not appear for the HOA Sale, making the HOA Sale
commercially unreasonablc,

61. The Buyer, HOA, and HOA Trustee knew that THORNBURG would rely on the
Muartgagee Protection Clause contained i the recorded CC&Rs, and knew that THORNBURG
or its predeccssors, agemts, servicers or trustees would not know that the HOA was foreclosing
on super-priprity amounts becanse of the failure of the HOA and HOA Trustee to provide such
notice, THORNBURG or its predecessors, agents, servicers or trustees’ absence from the HOA
Sale allowed the Buyer 1o appenr at the HOA Sale and purchase the Property for a fraction of
markel value, making the HOA Sale commerciatly unreasonable.

62, The Buyer, FHOA, and HOA Trustec knew that prospective bidders would be less
likely (o attend the HOA Sale because the public at large believed thal THORNBURG was
protected under the Mortgagee Protection Clausce in the CC&Rs of public record, and that the
public al large did not receive notice, constructive or actual, that the HOA was foreclosing on a
super-priority pertion of its Hen because HOA and HOA Trustee improperly failed to provide
such notice. The general public’s beliel therefore was that a buyer at the HOA Sale would take
title 1o the Property subject to THORNBURG s Deed of Trust. This general belief resulted in
the absence of prospective bidders at the HOA Sale, which allowed the Buyer o appear at the
HOA Sale and purchase the Froperty for a fraction of market value, making the HOA Sale
commercially unreasonable,

63.  The circumstances of the HOA Sale of the Property breached the HOAs and the
HOA Truslee’s obligations of good fhith under NRS 116.1113 and their duly te actin a

commercially reasonable manner.
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64.  THORNBURG is informed and believes that SATICOY is a professional property
purchaser,

65, The circumsiances of the FIOA Sale of the Property and the siatus as a
professional property purchaser prevent SATICQY from being deemed a bona fide purchaser for
value.

00. Upon information and belief, SATICOY had actual, constructive or inquiry notice
of THORNBURCG s first Deed of Trust, which prevents SATICOY from being deemed a bona
fide purchaser for value.

67.  Inthe event THORNBURG's interest in the Properly s not realfirmed oy
restored, THORNBURG suffered damages in the amount of the fair market value of the Property
or the umpaid balance of the Borrower’s Loan and Deed of Trust, at the time of the HOA Sale,
whichever 1s preater, as a proximate result of HOA's and HOA Trustee’s acls and omissions.

FIRST CAUSIE O ACTION
(Quict Title/Deckaratory Relief Pursuant ta NRS 30,010 ot seq. and NRS 40,010 et seq.
versus SATICOY, HOA, and all fictiticus Defendants)

68.  THORNBURG incorporates and re-alfeges afl previous paragraphs, as if fully set
furth hevein,

G9. Pursuant to NRS 30.010 et seq. and NILS 40.010, this Court has the power and
authority to declare THORNBURG s rights and interests in the Property and to resolve Counter-
Defendants’ adverse claims i the Property,

0. Further, pursuant to NRS 30.010 et seq., this Court has the power and authority to
declare the rights and interest of the parties following the acts and omissions of the HOA and
HOA Trustee in foreclosing the Property.

7. THORNBURG s Deed of Trust is a fivst secured in(erest on the Property as
intended by NRS F6.3116(2)(b).

3. As the current beneficiary vnder the Deed of Trust and Borrower’s Loan,
THORNBURCG s interest still encumbers the Property and retains its first position status in the
chain of tille for the Properly afler the HOA Sale and is superior to the interest, i any, acquired

by SATICOY, or held or claimed by any other party,
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73.  The Buyer claims an interest in the Property through a Foreclosure Deed recorded
in the Clark County Recorder™s Oflice that 1s adverse to THORNBURG s interest,

74, Upon information and beliel, the HOA, the HOA Trustce and the Actitious
Defendants failed to provide proper, adequate notices required by Nevada statutes, the CC&R’s
and due process to THORNBURG and/or its predecessors, and therefore the HOA Sale is void
and should be set aside or rescinded.

75. Rased on the adverse claims being asserted and conduct by the parties,
THORNBURG is entitled 1o & judicial determination regarding the rights and interests of the
respective parties 1o the case.

76.  For all the reasons set forth above and in the Factual Background, THORNBURG
is entitled 1o a determination from this Court, pursuant to NRS 30,010 and NRS 40,010, that
THORNBURG 15 the beneficiary of a first position Deed of Trust which stilt encumbers the
Property and is superior 1o the interest, if any, acquired by the Buyer.

77, Inthe alterative, for all the reasons set forth above and in the Factual
Background, THORNBURG is entitled 1o a determination from this Court, pursuant to NRS
30.010 and WRS 40.910, that the HOA Sale is unlawful and void.

78. THORMNBURLG has been required to retain counsel and is entitled Lo recover
reasonable attorney’s fees and costs to prosecute this action,

SECOND CAUSE OF ACTION
(Permancent and Preliminary Injunction versus SATICOY)

79, THORNBURG incorporates by reference the allegations of all previeus
paragraphs, as 1F fully set forth herein,

§0. As scl forth above, the Buyer may claim an ownership interest in the Property that
is acdverse o THORNBLRG,

81,  Any sale or transter of the Property, prior to a judicial determination concerning
the respective rights and interests of the parties o the case, may be rendered invalid if
THORNBURG s Deed of Trust still encumbered the Praperty in first position and was not

extinguished by the HOA Sale.
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82. THORNBURG has a reasonable probability of success on the merits of the
complaint, for which compensatory damages will not compensate THORNBURG for the
irreparable harm of the loss of tile to a bona fide purchaser or loss of the first position priority
siatus seeured by the Property.

83,  THORNBURG has no adequate remedy at law due (o the uniqueness of the
Property involved in the case.

g4. THORNBURG is entitled to a prefiminary and permanent injunction prohibiting
the Buyer, their successors, assigns, and agents from conducting a sale, transfer or encumbrance
of the Property if it is claimed to be superior to THORNBURG's Deed of Trust or not siibject to
that Deed of Trust.

85.  THORNBURG is entitled to a preliminary injunction requiring the Buyer to pay
all taxes, insurance and homeowner’s association dues during the pendency of this action.

86.  THORNBURG is entitled to a preliminary injunction requiring the Buyer ta
sepregate and deposil atl rents with the Court or a Court-approved trust account over which the
Buyer has ne cantrol during the pendency of this action,

87.  THORNBURG has been required {o retain eounsel to prosecute this actien and is

ettitled to recover reasonuable allorney’s fees (o prosecute this action.

THIRB CAUSE OF ACTION
(Wrongful Fercciosure versus the HOA, the HOA Truostee, and fictitious Defendants)

88.  THORNBURG incorporates by reference the allegations of all previous

paragraphs, as 1f fully set [orih herein,

89, Upen information and belief, the HOA, the HOA Trustee, and all fictitions
Delendants did aot comply with al) maiting and noticing requirements stated in NRS 116.51162
through NRS 11631168,

9. The HOA, the HOA Trusiee, and all fictitious Defendants failed to provide nolice
pursuant to the CC&Rs,

91.  DBecause the HOA Sale was wronglully conducted and violated applicable law, the

Cowrt should set it aside to the extent that it purparts 1o have extinguished THORNBURG s first

Do g 4 AT
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Deed of Trust and delivered frec and clear title to SATICQY.

92,  DBecause the HOA Sale was not commercially reasonabie, it was invalid, wrongful
and should be set aside.

93, Because the HOA, HOA Trustee, and fictitious Defendants’ did not aive
THORNBURG, or its predecessors, ugents, servicers or lrustees the proper, adequate notice and
the oppoertunity o cure the deficiency or default in the payiment of the HOAs assessments and
stper-priorily lien (il any) required by Nevada statutes, the CC&Rs and due process, the HOA
Sale was wrongftully conducted and should be set aside.

94,  Because the HOA Sale was not done in accordance with Neveda statutes and the
CC&Rs, the HOA Sale was wrongfully conducted and should be set aside.

95.  Because, upon information and belief, the HOA Foreclosure Notices included
improper fees and costs in the amounl demanded, the HOA Sale was wronglully conducted and
should be set aside.

94. Because the HOA, HOA Trustee, and fictitious Defendants’ refused and/or mis-
apphed actual tender of © months of assessments, canstituting the super-priority lien amount, the
HOA Sale was wrongfully comducted and should be set aside,

97, Asgaproximate result of the HOA's, HOA Trustee’s, and the fictitious
[xefendants’ wrongful foreclosure of the Property by the HOA Sale, as more particularly set forth
above and in the Factual Background, THORNBURG has suffered general and special damapes
in an amount in excess of $10,000,00. THORNBURG will seck leave of court (o assert said
amaounis when they are determined.

98.  II'it is delermined that THORNBURG™s Teed of Trust has been extinguished by
the HOA Sale, as a proximale vesult of HOA, HOA Trusice, and fictitious Defendants’ wrangful
foreclosure of the Property by the HOA Sale, THORNBURCG has suffered special damages in the
amount equal to the fair market value of the Property or the unpaid balanee of the Borrower's
Loan, plus interest, at the thue of the HOA Sale, whichever s greaier, in an amount not presently
known, THORNBURG will seek leave of court to assert said mmounts when they are

determined.
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99.  THORNBURG has been required to retain counsel {o prosecule this action and is
entitled lo recover reasonable attorney’s fees to prosecute this action.

FOURTH CAUSE OF ACTION
(Nealigence versus HOA, HOA Trustee, and the fictitious Defendants)

100, THORNBURG incorporates by reference the allegations of al] previaus
paragraphs, as if fully set orth herein.

101, The HOA, the HOA Trusiee, and fictitious Detfendants owed 5 duty Lo
THORNBURG or its predecessors and subordinate lienhaolders to conduct the HOA foreclosure
sale at issue in this cage properly and 111 a mamer that would fanly allow them an opportunity 1o
protect their inlerest and cure the super-priority lien threatening their security interests.

102, 'The MOA, the HOA Trustee, and fictitious Defendants breached their duty for alt
the reasens sel [orth above and in the Factual Background tneluding without limitation, by
faiting (o disclose the amount of the super-priority Hen, if any, by failing to specify that 1t was
foreclosing on the super-priority portion of its lien a5 opposed to the non-super-priority portion,
by lailing 1o accept and apply tender of the super-priority amournt, and by failing to provide
natice that THORNBURG or its predecessors and suberdinate lienholders had an opportunity lo
cure,

183, Asa proximaie result o the FOA's, HOA Trustee’s, and fictitious Defendanty’
breaches ol their duties, THORNBURG or its predecessors’ tender of a pay-off of the super-
priority Hen was wrongfully refused wid/or not applicd to the super-priority licn balance.

104, Asa proximate result of the HOA’s, FIOA Trustee’s, and fictitious Defendants’
breaches of their duties, THORNBURG has incurred general and special damages in an amount
inexcess al’$10,000.00.

105, If THORNBURG is found to have lost its first secured interest in the Property, it
was the proximate result of the HOA s, HOA Trustee’s, and fictitious Delendants” breaches of
their duties, ancd THORNBURG has thereby suffered gencral and special damages in an amount
in excess of $10,000.00.

106, THORNBURG has been required to retain counsel {o prosecute this action and is
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entitfed to recover reasonable atiorney’s foes to prosecule this action,

FIFTH CAUSE OF ACTION

(Negligence Per Se versus HOA, HOA Trustee, and the fictitious Defendants)

107, THORNBURG incorporates by reference the allegations of all previous
paragraphs, as if fully set forth herein,

108. NRS Chapler 116 imposes a duty on hameowner’s associations and their agents to
conluet their foreclosure sales in a manner that is conststent with its provisions and, by
reference, the provisions of NRS 107.090.

109, HOA, HOA Trustee, and fictitious Defendants breached the statutory duties
imposed by NRS Chapter |16 concerning notice,

110, HOA, HOA Trustee, and fictitious Defendants vielated NRS Chapler 116 by
failing 1o provide the proper, adequate notice and the opportenity (o cure the deliciency or
default 1 the payment ol the HOA’s assessments and super-priority lien (if any) required by
Nevada statutes, including withouwt Himitation, NRS 116.31162(1)(b) 1) by lailing to properly and
adequately deseribe the deficiency in payment ol a super-priarity lien, and by faibng to properly
apply actual payment of same.

111, THORNBURG is a member of the class of persons whont NRS Chapler 116 1s
intended to protect.

112, The injury that THORNBURG faces—cextinguishment of its first-position Deed
ol Trust--is the type against which NRS Chapter 116 is intended to protect.

113, Asaproximate result of HOAs, HOA Trustee’s, and the fctitous Defendans®
breaches of their statutory duties, THORNBURG s had not actuzl notice of the claimed super-
priarity len amount, if any, and aclual tender of a pay-off of the super-priovity lien amount
threatening its security imterest was wrongfully vefused and/or mis-applied by HOA and/or HOA
Trustec.

114.  As a proximate result of HOA's, HOA Trustee’s, and the Retitious Defendants’
breaches of their duties, THORNBURG has incurred peneral and special damages in an amount

in excess ol 510,000.00,
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115, If THORNBURG is found to have lost its fivst secured interest in the Property, it
was the proximate resilt of HOA s, HOA Trustee's and the fictitious Defendants’ breaches of
their statutory duties, and THORNBURG has thereby suffered general and special damages tnh an
amaount ip excess of $10,000.00,

116, THORNIBURG has been required to retain counsel to proseente this action and is
enlitled to recover reasonable atlomney's fees to prosecute this action,

SIXTH CAUSE OF ACTION
(Breach of Contract versus the HOA and HOA Trustee, and the fictitious Defendants)

137, THORNBURG mcorporates by reference the allegations of all previous
paragraphs, as if fully set forth herein,

118, THORNBURG was an intended beneficiary of the HOA's CC&Rs.

119, The HOA, the HOA Trustee, and fictitipus PDefendants breached the abligations,
promises, covenants and conditions of the CCA&Rs owed ta THORNBURG by the circumstances
under which they conducted the HOA Sale of the Property.

120.  The HOA, tlie HOA Trustee, and fctitious Defendants’ breaches of the
obligations, promises, covenants and conditions of the CC&Rs proximately caused
THORNBURG general and special damages in an amount in excess of $10,000.00.

121, THORNBURG has been required to relain counsel to prosecute this action and is
entitled to recover reasonable attorney’s fres to prosceute this action.

SEVENTH CAUSE OGIF ACTION
{(Misrepresentation versus the HOA)

122, THORNBURG incorporates by reference the allepalions of all previous
parapraphs, as of fully set forth herein,

123, THORNBURG is within the class or persons or entities the HOA intended or had
reason Lo expect {o act or to refrain from action in veliznee upon the provisions of the CC&Rs,
including without limitation, the Mortgapee Protection Clause.

124, THORNBURG, and its predecessors in interest, justifiably relied upon the
provisions of the CC&Rs and NRS H16.3116(2)(b} in giving consideration for the Deed of Trust,

anct the Loan it secures, and the HOA intended or had reason 1o expeet their conduct would be
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125, The HOA s representations in the provisions of the CC&Rs, including without
limitation, the Mor{gagee Piotection Clause, were false,

126, The HOA had knowiedge or a belief that the representations in the provisions of
the CC&Rs, including withow limitalion, the Mortgagee Protection Clause, were false or it had
an insufficient basis for making the represcntations.

127, The HOA had a pecuniary interest in having THOQRNBURG and its predecessors
in 1nterest rely on the provisions of the CC&Rs, including without limitation, the Moripapee
Protection Clause.

128.  The HOA failed to excreise reasonable care or competence in communicating the
information wilhin the provisions of the CC&Rs, including without himitation, the Mortgagee
Prolection Clause, which was false or it had an insullicient basis for making.

129,  The HOA, the HOA Trustee, and fictitious Defendants acted in contravention to
the provisions of the CC&Rs, including withoul limitation, the Morlgagee Protection Clause,
when it conducted the HOA Sale in a manner that could extinguish THORNBURG's Deed of
Trust.

130. THORNBURG suffered gencral and special damages n an mmount i excess of
$10,000.00 as a proximate result of ifs reliance.

131, THORNBURG has been required to retain counsel to prosecute this action and is
cnlitled to recover reasonable attorney’s fecs Lo prosecute this action,

EIGHTH CAUSE OF ACTION

(Unjust Enrichment versus SATICQY, HOA, HOA Trustee, and fictitious Defenslants)

132, THORNBURG incorporates and re-alleges all previous paragraphs, asif fully set
forth herein.

133, THORNBURG has been deprived of the henefit of the Deed of Trust by tlie
actions of SATICOY, HOA, the HOA Trustee, and Actitious Defendants,

134,  SATICOY, HOA, the HOA Trustes, and Tictitious Defendants have henefitted

from the unlawful HOA Sale and nature of the real property.
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135, SATICQY, HOA, the HOA Trustee, and fictitious Defendants have benefitted
from THORNBURG's payment of taxes, insurance or homeowner’s association assessments
since the time of the HOA Sale.

136, Should THORNBURG's Complaint be suceessful in quieting tithe against
SATICOY, HOA, the HOA Trustee, and Ncttious Defendants and setting aside the HOA Sale,
SATICOY, HOA, the HOA Trustee, and fictitious Delendants will have been unjustly enriched
by the MOA Sale and usage of the Property.

137, THORNBURG will have suffered damages if SATICOY, HOA, the HOA
Trusiee, and Fctitious Defendants are allowed to retain their interests in the Property anct the
funds received from the FIOA Sale.

138. THORNBURG wili bave suffered damages it SATICOY, HOA, the HOA
Trustee, and fictitious Delendants are allowsd (o reiam their interests in the Property and
THORNBURG s payment of taxes, insurance or homeowner’s association assessments since the
tirne ol the HOA Sale.

139, THORNBURG is entitled to gencral and special damages in excesy of
$10,000.00.

140,  THORNBURG has furthermore been required to retain counsel and 1s entitled to
recover reasonable attorney’s (ees for having brought the underlying action.

NINTH CAUSE OF ACTION
(Breach of the Covenant of Good Faith and Fair Dealing versus the HOA and HOA
Trustee, and the fictitious Defendants)

141, THORNBURG incorporates by reference the allegations of all previous
paragraphs, as if fully sct forth herein.

142, Tmplicit in every contract in the state of Nevada is an implied covenant of good
faith and far dealing,

143, THORNBURG was an intended beneticiary of the HOA's CC&Rs.

144, The HOA, the HOA Trustee, and fictitious Defendants breached the duties,
ohligations, pramiscs, covenants and conditions, express and imphied, in the CC&Rs owed to

THORNBURG by the circumstiances under which they conducted the HOA Sale of the Property.
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145, The HOA, the HOA Trustee, and fictitious Defendants took atlirmative action to
re-convey the Property to a third party, in direct contravention of the HOA's duties to
THORNBURG as promised in the CCA&Rs,

146.  The HOA, the HOA Trustee, and fictitious Defendants’ breaches of the
ohligations, prt‘)mi.‘;ﬂs, covenants and conditions of the CC&Rs, and to acl in good faith regarding
same, proximalely caused THORNBURG peneral and special damages in an amount in excess of
$10,000.00.

147.  THORNBURG has been required to refain counsel to prosecule this action and is
entitled Lo recover reasonable atlormey’s fees to prosecute this action.

TENTH CAUSE OF ACTION

{In the Alternative - Application for Deficieney Judgnient/Breach of Contract versus
TIMPA)

148.  THORNBURG mcorporates by reference the allegations of all previous
paragraphs, as i’ fully set forth herein.

149, TPursuant to the terms of the TIMPA Loan and Deed of Trust, TIMPA promised
and agreed to make minimum monthly payments to THORNBURG, or its predecessors,

150, TIMPA is in detault per the terms of the TIMPA Loan in that payment was not
macde as agreed. TIMPA failed, neglected, or refused to make payment of the amounts due and
owing under the terms of the TIMPA Loan and Deed of Trust

151, Pursuant to the terms of the TIMPA Loan and Deed of Trust, TIMPA pramiscd
and agrecd, il any wetion or proceeding was commenced which materially affected
THORNBURG's interest in the Property, he would take such action as necessary lo profect
THORNBURG's interest,

152, TIMPA fuled, neglected, or refused to cure the alleged delinguent assessrment and
prevent the HOA Sale. TIMPA is in default per the terms of the TIMPA Loan in that the HOA
and HOA Trustee foreclosed on the Property and Buyer now claims to have an interest superior
o THORNBURG s Deed of Trost,

153, THORNBURG has duly performed all conditions precedent on its part, which arc
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requited to be performed under the terms of the TIMPA Loan and Deed of Trust,
154,  Demand has been made of TIMPA, but TIMPA has [ailed or refused to make
payment and cure the defaults pursuant to the werms of the TIMPA Loan and Deed of Trust,

5. TIMPA has failed to abide by the terms of the TIMPA Loan and Deed of Trust.

th

1

156, The current amount owing on the TIMPA Loan is in excess of $4,000,000.00.

137, THORNBURG has been required to retain counsel and incur atlorneys’ fees as a
proximate result of TIMPA's defanlts and breaches of the TIMPA Loan and Deed of Trust.

158.  Should THORNBURG be unsuccessful in quicting litle against Defendants, and
setting aside the HOA Sale, THORNBURG will sutfcr gencral and special damages from the
loss of its secured tnterest i the Property,

159, THORNBURG has general and apecial damages in excess of $10.000.00, as a
proximate result of TIMPA's defaults and breaches of the TIMPA Loan and Deed of Trust.

160,  THORNBURG has been required to retain counsel to prosecute this action and is

entitled to recover reasonable attorney’s fees to prosecute this action.

PRAYER
Wherefore, THORNBURG prays for judgment against the Counterdefendants, jointly
and severally, as follows:
LR For a declaration and determination that THORNBURG’s interest is secured
against the Property, and that THORNBURG?s first Deed of Trust was not

extinguished by the MOA Sale;

2. For a declaration and determination that THORNBURG s interest (s superior o
the interest of SATICOY, HOA, the HOA Trustee, and fictitious Defendants:

3. For a declaration and determination that the HOA Sale was invalid to the extent it
purports to convey the Property free and clear to SATICOQY;

g, In the alternative, for a declaration wud determination that the HOA Sale was
invalid and conveyed no legitimate interest o SATICQY,

A For a preliminary imjunction that SATICQY, s successors, assigns, and agents
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are prohibited from condueting a sale, transfer or encimbrance of the Property
during the pendency of this action;

For a preliminary injunction requiring SATICQY, its successors, assigns, and
agents pay all laxes, insurance and homeowner’s association ducs during the
pendency of this action.

FFor a preliminary injunction that SATICOY, his successors, assigns, and agents
be required to segregate and deposit all rents with the Court or a Court-approved
trust account over which SATICOY has no coutrol during the pendency of this
action,

If#t is determined that THORNBURG s Deed of Trust has been extinguished by

the HOA Sale, for special damages in the amount gqual (o the Tair market value of

the Praperty or the unpaid balance of the Borrower’s Loan and Decd of Trust, at
the time of the HOA Sale, whichever 18 preater;

For general and special damages in an amount in excess of $10,000.00;

For attorney’s fees;

lor costs incuwrred hevein, including post-judgment costs;

I'gr any and all further reliel deemed appropriate by this Coust,

DATED this /0 day ol April, 2015,

WRIGHT, FINLAY & ZAI(, LLP

et e

Dana Jonathon Nitz, Esq.

Nevada Bar No. 0050

Shadd A. Wade, Esg.

Nevada Bar No. 11310

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Attorney for Attorneys for Defenclant, Thornburg
Morigage Secyrities Trust 2007-3
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned docs hereby allirm that the preceding THORNBURG MORTGAGE
SECURITIES TRUST 2007-3'S ANSWER AND COUNTER-CLAIMS filed in Case No, A-

[4-710161-C does not contain the social security number of any person.

WRIGHT, FINLAY & ZAK, LLF

Py

Pana Jonathon Nitz, Esg.

MNaevada Bar No. 0050

Shadd A. Wade, Esq.

Nevada Bar No. 11310

7785 W, Sahara Ave., Suite 200

Las Vepas, NV 89117

Attorneys for Defendant, Thornhurg Morigage
Secwrities Trusi 2007-3
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), T certity that | am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this ,MQ day of April, 20135, | did cause 2 true copy of
DEFENDANT/COUNTERCLAIMANT THORNBURG MORTGAGE SECURITIES
TRUST 2007-3'S ANSWER AND COUNTER-CLAIMS 1o be e~filed and e-served through
the Bighth Judicial District EFP system pursuant to NEFR 9

Akerman LLP

Contact Emall
Akerman Las Viegas Qffice akermanipa@akerman.com
Alllson R. Schimick, Esq. :aliisen,_.s,g[,lmi_ght@"g'k'ﬁ-tﬁﬁ':a'ﬁ."c'om

Darren T, Brennar, Esg, - - darpgn.brenner @akerman.com

Law Offices of Michael F, Bohn, Es4.

Contact Email
Fserve Contact olfice@bahinlawiirm, com
Michae! F Bohn Est mhohn@bohnlawlirm.com

Kathy Maasry,
An Employee of WRIGHT, FINLAY & ZAIK, LLP
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Branch :FLY User :CON2 Comnient: Station 1d : TLIA

BOC IN #: GOO13834433506006
{A) "Secocily Inclrament™ moans this documom, which @5 dwed  JUNE G2, 2006 ,

1oﬁr.tlmr with all Riders iz this document,
'Boreowir™ iy
FRANK A TIMPA, A MARRIED MAN AS HIS SOLE & SEPARAYE PROPERTY

Berruwer ix the trusior under this Secorty Instromeni.

(Cy "Lamder is
COUNTRYWIDE HOME LOANS, INC.

Lenderisp

CORPORATLION
arpanized ond oaisting vader the laws of NEW YORK . Lender’s address 9
gOO Park Granada M58 SVB-314

Calabasas, CA 31302-14613
(11 "Trasiee' is
ReconTrust Company, N.A

225 West Willerest Dir., MSN T0-02

Thonagsand Oaks, CA 31380

{F) “MERS" 13 Morgoge Blecuonic Repistration Systems, Inc, MERYS is a sepanie corpomtion that is ur.ung
soiely 2% & nomince for Lender abd Lencer's suctessors pnd pisipns, MERS is the benefieiury onder this
Security Instrument. MERS is organized and cxisting under the Tws of Delaware, and has an address ond
lelephone aumbsr of P.O. Box 2026, Flig, MI 48501-2D35, icf. (RER) 679-MERS,

() "MNote™ means the promissory oo sigeed hy Bomower ind dwed JUNE 02, 2006

The Noie stiutes that Bomower owes Lender
THREE MILLION SEVEN HUNDRED EIGHTY THOUSAWD and 0Q/100

Dollas (U5 5 3,780, 008,00 1 phug inierest. Bormoveet iy pesmised W pay this deb in regular
Pedodic Pryments amd to pay the debt in full rot laer than JULY 01, 2046

(G) "Properly” means the prapeery that Is deseribed below under the heading “Transfer of Rjghu; in the
Propenty.”

(B3} “Laten™ mians the debt ovidenced by the Notw, plus intercst, any prépayment chargss and Bne charges
due under Uiz Note, wad ol sums due pader this Seenrivy Insimmant, plus inlerest,

(1) "Riders™ wmeans wf Ridens o this Secoriy Instroment this are execned by Borrowee, The following
Riters are o bg execyled by Borcower fcheck box as applicable]:

E;I Athtsinble Rale Rider J Condonininm Kidey D Sevond Home Rider
Bafloon Rider Plunned Unil Developenen Rider E} 14 ¥uenity Rider
VA Ridor Riweakly Puyment Rider Ouher(s) [speety)
@—GA(NW {0507) GHL {11/08) Page 2 of 16 Form 3025 1/61
CLARK NV Pape 2 of 27 Printed on 2/2/2015 3:47:17 PM
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Branch :FLV User :CON2 Commient:

CLARK NV

BOC XD fi: 000:13834433%06006
(5 "Appliceble Low® means all conwolling applicuble federnl, ¥me wnd local stawtes, reputations,
prdintmees and administritive roles nad orders (Uit have the effect of Taw) o well 2% all opplicahle final,
noveappentabie jadicial aprions.
{K) “Communbty Assaclativn Duey, Vees, snd Assessments' means ol dues, Moo, ossessments and other
rharges that are imposed on Bomowes or the Property By o condominium associston, homeowners esiocialios
07 KimilAr OrgRnization,
(L) "Electrenic Funds Tronsfor™ means any wansfes of funds, other thun a trassaclion eeipinsued hy check,
draft, ur similnr paper instroment, which 15 initinted throued m elecioonic terminal, Wciephonic inswament,
compuler, oF magnetic tops s a8 o omder, instroct, Or ooikweize o fnanciul instwtion w debil or oredit oo
account. Swveh term inclodes, but is oot lieited 1o, peincol-sule trensfers, awlomited wllor apching
trungactions, tansfers initistcd by selephone, wire Lanslers, ung sutomated clenrinphouse transfers,
(M "Escoemw Items™ ingans thoke ilents that are deseribed in Seelion 3.
(N} Miscelinaeous Proceeds” manss any compensation, scitlement, awnnd af damages, of procesds paid by
eny third pusty {other than insurance proceeds paid under the coverapes deseribed in Secton 53 fon () damage
to, or destruction af, the Properiy: {ii) condemantion o othicer tnking of all or uny part of the Property; (i)
ronveyance in by of condemnntion; or {iv) misrcpreseniitions of, oF omissions as 10, the value andlor
canditien of the Propeny.
{0} "Mortgage Insurance'’ means misuranee protecting Lender apainst the nonpiymemt of, or delfaudt on, the
Lo,
(P} "Petindic Payment” means the repularly selieduled amount due for (i) principol ad interest under the
Wate, plus (i1} nny amaunes vnder Secton 3 of this Security Instrument,
“) "RESPA™ mesns the Real Estme Seitlememt Procedwes Act (12 US.C. Section 2641 e seq) pnd i
implomenting repulation, Reguetaion X (24 CER. Pan 3508), 0 they might e anwended from rime o ame, or
uny ndditionnl ar soecessor leplslation or repulation thad governg Lbe sume subject motter. As vsed it this
Seturity Instwment, "RESPA” refers (0 adl eequirements andd restriciions dhat ore imposed in regord 1o o
“federally refatcd moripege Joan™ cven i the Loon does nor gunlify a8 0 “Tedem)ly eelated morigage Inse”
nnider RESPA,
{R) "Successur in ierest of Borrawer™ meants any party thal bas wken iide 10 e Fropeny, whether o3 no
thur parly has assuensd Boreower's oblipafions under the Nole pdior this Seeurity Instniment,

TRAMSFER OF RIGHTS 1IN THE PROPERTY

The beneficiary of thic Sctunty Instroment is MERS (solety a8 nowines for Lender and Lendor’s sucecsrors
md wssigms) and dhe suceessurk and assiges of MERS, This Security Insirument secures o Lender; () the
repuyment of the [oan, and »d) roncwaly, cxwensions ond modifications of the Koley and (i) the performanes of
Bomwer’s covenamds wid agreoments inder this Scewrity Tnstrument und the MNote, Far this purpose, Borrower

Station 1d :TLIA

%R -BA(NVY) {0507)  CHL (11/05) Fage 3 of 16 Firm 3028 1/01
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Branch :FLVY,User :CON2 Comnient:

CLARK NV

bot ¥p f: DODLI3834433506006
imevocably pranis and conviys to Trastee, i trusl wilh power of sale, the following deseribed properiy
Jocnied inthe COUNTY
[Type of Recording Jurisdiction]
CLARK

Mame of Recording Jyrigsdiction]
LOT T!-*RI'llEEN (13 Ih }T‘.&.‘l\-OC'fg ONE (1) OF ESTATES AT SFANISH

TRAIL UNIT NQ., 5, AS SHOWR BY MAP THEREQF ON FILE IN BOOK 40,
OF PLATE, PAGE §, TN THE OQFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA.

The legal description was obtaimed from the previous deed:

Reparded on: Libors# FPaged

wiieh currently has the address of
34 Innisbrook Ave, Las Vegas

[Sireet/Ciiy|
MNevodn 89113-1225 ("Propesty Address"):

1Zip Code]

TOGETHER WITH all the improverncels now or heeenlier eretied on the propeny, and ol eagernents,
uppeAenances, and dxics now or herendler o part of the property, All replocements aod addiions sholl also
bt covered hy this Scewrdiy Jostrument. All of the forapolong is sefered win this Security Instrumernt us the
"Fragerty,” Bormower uodgesininds gugd pgrees it MERS holds cily legab ditle o the Tmerests pranted by
Borrower in his Security Instrument, b, i necescary (o comply with Yw or custom, MERS (25 nomines [or
Lender snd Lender's successors wnd assigas) has (e vight: tp cxercisc any or alf of (ose itevests, inchuding,
but et limiteg 1o, the right 1o foreclose anef sell the Proparly; wid 1o take any action requined of Lender
mcluding, bat pot limied o, eleasing and canceling this Seeurity Instrument,

BORROWER COVENANTS that Borrower is lawRatly seiscd of she cstate heeeby conveyed and has the
rght 10 grant aml convey the Prapenty anel (thal g Propenty 15 ooencumbered, exeepr (ur encombiances of
eccondl. Rosrower waseanis ond will defend genemily the title w the Progeny agninst all eliims and demaonds,
subject 1o phy cncumbrances of seond,

22 BANY) (0507) CHL {11/05) Page 4 of 16 Form 3028 101
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pOC D §: 00013934433506006

THIS SECURITY INSTRIIMENT combities wniforn covedants for nuioml yse and non-unifonn

covenents with Yimiled varnions by jurdsdiction o constite o unilfonm secunty insuoment covering miul
property.

LINIFORM COVENANTS. Borrower ang Lender covenant and apeec 24 follows:

1. Payment of Principul, Interest, Esergw Newms, Prepaymoent Charges, ond Late Charges, Boprower
shull poy when due the prineipal of, snd inlerest o, the dehl evidenced by the Mot and ony prepayment
charges and hue ehanges due voder the Note, Borrower shall nlso pay Nunds fer Escrow [tems pussuent 10
Scoion 3. Payments due wnder the Note and this Seounty Instromerns shill be made i ULS. currency,
However, if ony cheek or ather ingtrument recedved by Lomder ns payment onder (e Nole or this Seourity
Instument is reterncd 10 Lender unpatd, Lender mopy reguive thet ony oF off sulseguent poymams due vnder
{he Nore gnd this Securty Enstrument be made in one or mon of the foHowing fovms, a5 selected by Lenider:
(a) caxhy b} money ocder, ¢c) conifled cheek, bank cheek, sreasurers check or cashier's eheck, provided any
such check 38 drawn wpon wo iestinaion whose deposits ore insured by o Medarnl spency, inseumentafity, or
eebity: or (d) Electronic Funds Trensier,

Poymerts ure decined received by Lender when recoived ol the location desigoated in the Nowe or o such
oiber Joesion as nuy be desipnaied by Lender in secordonce with the notice provisiens in Section 15_ Leader
mdy reten any payment Or pirlsak paymenst if e payment or pardisl payments e insofficient © bAny the
Leoan current, Lender may aecept any pnyment o prctkal poyment safficient 10 bing e Loan current,
withowt wiiver of any righis hersunder or prejudice o bs dghis i refuge such poymenl oF partiat payments in
the future, but Leader v not obligated 1o apply such puyments 2t the time sueh payments are aecepicd. [feach
Penodic Paymen i spphied us of ity schedoled dug dote, then Leader need not puy inlerest on unapplicd
Tugrds, Eender may hold sweh wiapplicd fondy unii} Borwer makes payment to bring the Toan current, 17
Borruwer ducs not o 5o wilhin 3 rensonable period of time, Lender shail cither apply such Tonds or relurn
thetn oy Botrower, IF not applied aurDer, soch Tunds will be applicdd 0 the oustaeding principal balance ander
the Noig immediately prior to foreslosure, No off5et o cloitn which Bomgwer might have now or in the fuis
agaimst Lender sholl relicve Bompwer from making pnyments doe vnder the Mote and this Securily Tnsirument
or perfarming the covenams and agreements seenved by this Securitly Instrument,

2. Apphication of Payments or Provecds. Except as otherwise deseribed in this Scedon 2, all payaesls
sceapedd pog opplicd by Lamler sholt he applied in the following order of privrty; (a) inicrest due unger 1he
Mete: (k) principn] due wnder the Note; 12} amauns due wnder Section 3. Sueh payeneots shall ke applied 1o
cach Feniodic Poyment in the order in which it beoame due, Any emaining amounts shall ba applied first g
lute shurges, second 1y ony ofher amoungs dug under this Securily Insirumeni, gad fhen o reduce the principat
halanee of the Now.

11 Lender reccivies o payment Trom Bomewer for o delinguent Ponodic Payment which includes o
suflicien? amounl (o poy any e charge doe, the poyment mny b apphied @ the delinguem payment and the
fe chorpe. If more (han one Periodic Payment is outstanding, Lender mny upply ony payment received from
Borcower to the repayment of the Fedodic Payments 1, and o the extent i, such piymnent can be puid in
full. To the exiont el any excess existy alier the payment iz opplied (o she foll poyment of one or egre
Pevigddic Pnymenty, such exeess may be applicd to any date charpes due, Volunlary prepaymenis sholl he
applied Tl 10 any prepayment charges and thon s degeribed in the Nole.

Any upplivation of payments, instirance proceads, or Miscetloneons Priceeds 1o principal du wnder the
Noie stiall ont extond or pogrpone the tue diie, or change the amanal, of the Periodic Poyments.

3. Funds for Eserow Items, Bormower shal) poy 1o Lerder on the duy Periodie Payments are due under
the Note, pnkl the Nole is paid in M, 8 gom (he “Punis®) to provide for pryment of amogntz dis for: (o)
tnxey amd assessmenls and oher Hems which can attaig priteity over 1Ins Security Instriment a8 a fen or
encumbomnee on the Property, () kesschold psymients or provad rests on the Property, if any) (€) premmiums
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atty ond M1 inkurence reguired by Lender under Scction 3; and (d) Mortgage Insorance premiums, il any, of
any sums payoblc by Borrower to Londer jn lew of the peymene of Morigage Tnsunsncs premiums in
negordance wiilt the provisions of Scetipn 10, These iems ore colicd “Escrow Homs." AL originmion or at sy
i Mty ahe term of e boan, Leoder nuy reguire that Conmirntnily Awocioion Dues, Tees, and
Assersmenis, U0 any. be enerowedl by Bomower, and sugh dees, fees and assessments shall be on Escrow Lem.
Bormwer shodl prompuy fumish to Lender all notices of pmownly W0 e poid vnder this Scetion. Barrower shall
poy Lendec the Funds for Escrow Iiems unless Lentder woives Borrowee's obligetion w pay the Purdy for any
or ol Excrow Tiemy, Lendes may wilve Bonawer's obligatian 1o pay 1o Lender Funds for any or 8] Escrow
Nemy ol any lime. Any such waiver may oaly be in woting. In tie event of sech weiver, Bormower ghall pay
tirectly, when snd where poyable, the emovns doe for eny Eserow liems for which poyment of Eundg has
been woived by Lendor and, if Lendar vequires, shull fumish w Lender reveipis evidencing such payment
within Sueh 1ime period os Londer miny require. Borrower's obligation to moke such payments and o provide
teceipts shall for all porpnses ho doemed o bo o covenomt pod ogreemenl eontpined o 1708 Secority
strument, us the phease "covenant uwd agreemend” iy vsed o Section 9, U Berrower is ablignicd o pay
Ercrow ftems direcily, pursuant w o waiver, wnd Bomower [0is (o pay (e amoum doe for nn Bserow [lem,
Lender iay cxercise its rights under Section 4 and pay such amount and Horrower shull then be obligated
under Section 9 10 royrey (0 Lender apy such smeuil, Lenter oy revokt the walver ok 1o any of ol Escrow
Yiemy b aoy e by o setice given In sceordance with Section 15 ond, vpon soch revacation, Borrower shndl
vy 1o Lender all Fanls, aod in guch arngunis, thid are then required wnder this Secrion 3,

L.onder may, at eny Bme, colfect and hold ¥unds in on amount (0) sufficient to permit Lender to apply the
Funds at the teme specified whder RESPA, and (b) not 10 cxeeed the moximum ot o lender can reguire
wrrler RESPA. Lender shall extinate the anmaont of Fumfs doe an the basin of current data and easonable
estimates af expemditires of fuure Baerow Dems o othoiwisg in aceapdanee with Applicabls Low,

Thte Funds shald be hiebd i on institution whose deposits are insured by o federal agency, instramentality,
ar emidy (iocloding Lender, if Tender s my institulion whose deposits ore 40 insurad) o in any Fedoral Home
Lonn Bank. Tender shall apply the Funds jo pay the Bscrow liets mo kuer than the ime specified under
RESPA. Lender shall am chorge Bogrower Tor hokéing and spplying the Funds, sonually annlyzing the escraow
aceount, of verifying the Esemw [loms, unless Lender pays Bormower interest on the Funds aad Applicable
Law poomis Lender 1y make sueh & chazge, Woless an aspresment i mode in writing o Applicable Loaw
requirey interest to be paid on the Fumik, Lender shall nad be requiret! 1o puy Bomowes sny RIRRGSE of cumings
on the Fonds. Borower nnd Lendor cun agree in wiiling, however, that interest shidl be poid ou the Funds.
Lander shall give o Borower, without charee, an aanual accounting of the Funds a5 regpired by RESFA.

If theee is o susplus of Funds held in eserow, uy defined untder RESPA, Lender shall uecount (o Bormower
for 1the excess fonds in sccordunes with REEPA. TT thepe in o shoouge of Fupdy held in escrow, as delincd
under RESPA, Leniter shall noaly Botrower e roquircit by RESPA, and Boerower shall pay (0 Tonier the
amount necessary 19 amake up ihe shorage i scconfance with RESPA, by in no more than 12 monthly
payments, IF there 18 a doficicncy of Funds bald v cscrow, os dulined under RESPA, Lender shall notily
Borrpwer ug required by RESPA, ond Boamower shadl py to Lender ihe amowsl neecetwary o mike up the
deficiency in nceardance with RESFA, bul in tio more than 12 monthly payments.

Upta payment in fult of o1l semg scovred by this Securty Taestrmend, Lender shnlt prompity refund ro
Borrower any Fands held by Lender,

4. Churpes; Lioos, Borrowar shalt pay el txes, assessments, charges, (ines, and bmposttions attributable
{01 Property which ¢an aitain poorky over shis Sceuriry Instoument, leaschold payiaculs of ground rems on
the Frapeny, if uny, and Communily Assaciation Ducs, Fees, and Assesstacnis, if any, To the exient L 1hose
itemz nre Escrow Terny, Borrawet sholt poy thetn in the manngr provided in Soction 3,

Bosrower shabl pramptly discharpe any Jien which hag prienty over this Sceority Instrumeni unbess
Rorrowts: (o) ugeees i wring 1w the poymem nf the obligution secared by the lien in o manper accepiabile io
Lender, bt only s lung as Borrwwer 15 parforming such agreement; (B) contests the lien in peod Dith by, or
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defends agninst enforgement uf the hen in, legal procesdings which in Lender's aplion opere (© pravent the
enfurcement of te lizn witle those procesdings are pending, bl valy wiil sueh proceedings nre concjuded;
ar (c) s2ourcs from 1he holder of the licn ae ngroement satisfoelory 10 Lender svbiordingiing she Fen 1o s
Scourily Fnstnunent, IF Lentler detenmines ihol any part of \he Propeny is subject v a lien which can atiain
priority over this Securily Instrusacm, Lender may give Boermower 1 potice identifying the Hen, Within 10 days
ol e date ot which Wint netics is given, Boriower shalt satisfy the les or tike one or more of the actions sel
farth phpve in this Scclion 4.

Lemter moy require Bomower (o pay a onedint: charge fuc o real esime wix varification aniffor reporting
service vsed by Lender in connection with this T.oan,

5. Property Insursnce. Buosowsr shull keep the sprovements aow cristing or hereafter crosted on the
Propesy insured ogainst 05 by Dne, bazaeds irchidded witkin the wem “exigoded coverage,™ and any other
hnzards including, bul ot dimiled to, earthguokes wnd floods, for which Lender requires suracca. This
myueamice sholb be muintiined in the amoumir (inelnding deduetible Jevels) and for the periods that Lender
regures. Whai Lender cequirss pursuint 10 the preceding ientencis ean chanpe during the tenn of the Lo,
The insuranve carrer providing the Tesurance shall be chosen by Borrower subject o Lenders right 1o
tisnpprove Bomowe's cheice, which right shall not be oxgeised garensonnbly, Leader may cequire Borower
o pAy, IR eonmection with this Toan, githar (7) o one-time charge For Aood 2one delemination, cerification
and teoeking services; or (b) & one-iime charge [or Oood sone deenwinilion and cemifenlion scrvices and
subsequent charges coch time femmappings oF simikne chonpes oveor wiicl reasonahly might affect sach
determination or cenification. Bormwer shall lsn be rgsponsible for the payment of nny fees imposed by the
Federal Bmergency Manapememt Agency in conneetion with the review al airy flood zone deléanination
resulling from an nhjectipn by Bomower,

If Harrower fwhis to motntin any of 1he coverages desceibod above, Lendier may ohain Wsueance
covernge, o Lander's option ant Bomower's sxpanse. Lender is undor ne olligation to purchase nny paniculay
type O droouol of covernpe, Therefore, such covemipe shall cover Lender, ot might or might not profect
Bormwer, Borower's equity in tie Mropeny, or the contents of e Property, against any risk, hozard or
Liatsilily ond mighn provide peeater or tosser coversge dun wis pravinssly in effeer, Barrower scknowledges
that the eost of the insurance coverppe 30 obtained might significantfy ceceed the cost of insuance thm
Barower could Live oliained. Any amounts distursed by Lender under this Seetion 5 shall o ndditionat
et of Borrower sccured by this Seeurdty Bisiroment. These amoonts shell bsar interest ot the Noe tale from
the dute of disbumement and shall be payable, wilh uch biterest, npon natice from Lender 10 Boower
requEsting paymeanl,

All insurance policicy required by Lender nnd renewats of sueh policics shall be subject o Lander's right
1o disopprove such policics, shoil include o siondard mongige cleuse, ond shall name Lender 08 mortgagee
ant/or wy an adeditionsl Joss payee. Lender shell have the right 1o hold the poficies and rercwa! certificates, 1
L&nder requires, Borrower il promptly give & Lender all peeeipts of paid premivms and renewal notices, W
Boerower obinins any formn of insurnce coversge, nol otherwise required by Lender, for damege Lo, or
destruetion of, the Propenty, such pobicy shall include 2 sinndard morteage chise aad shall dame Lender as
morigagas asd/oe 95 an ndilivonal loss puyec.

In 1 ovent of logs, Bonower shall give prompt notice (@ the insermnace carcler mxd Lender. Lender may
muke proofl of loss i0 not mode promapily by Borrower, Unless Lender wad Bomower othercwise ogres in
writing, ony insumnce proceeds, whether or nol e underlying msvrance was reguined by Lender, stiall be
applicd 1o restoration of repair of the Properly, §f the reslomtion o repair is eeosomically feasible and
Fongder's sectsrily iy nof lessened, Duning such repair and restomation periot, Lender shw! hove the ghi w hadd
such insuranee proceeds unt! Leader hus hed sn apporlunity 10 ingpeot such Propeay 1o endisce the wori hag
beer completed 1o Lender's setisfaction, provided (hal sueh inspection shall be undeniken promptfy. Lender
myy dishurme progesdy for the sepaine sl sestomien inon Single pavment ur oo seriss of progeess poyments
os the work is completed. Unless nn sgrecnient is mnde & weiling o Applicable Law requices inferest w ba
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prid op sech insuenee proceeds, Eonder shall not be required to oy Dotfowee any iercst or camings on
such procecds, Fees for public adjesters, or other thirg puarlies, rewined by Borower sholl not be pard o of
ihe. insnrange proceeds and shell be thie sole obligation of Borower, 1 the mstermlion or nepaic is nol
qeonnimieadly feasible or Lenter's scourity would be lessened, (he insyninee proceeds shall e applicd 1o the
suing secured by this Sceunty Instrurnent, whether ur pal then due, with el excess, iF any, paid 10 Botrower,
Such insurance proceeds shaM be applled b the otder provided for in Seetion 2,

If Borppwer nhandmas the Property, Lepder may file, negotinte ad scwde any wvailable insuriince faim
and related matters, 1€ Borrower docs not yespond within 30 diys to p notice from Lender that the insurones
carrier s offered 40 sewe o cleim, ihan Londar eony negotiole and scitke ihe cloim, The 30-tuy pariod will
begin when the notice i3 gives, In cither event, of I Lewder uequires the Propeny undee Seedon 22 or
otherwise, Domower heceby assigns (0 Lender (8) Borrveers rights to any insurance proceeds fn o nmonnt
nol o exceed the gmoonis vapaid sader the Noie or thig Secoeity Insirument, and ¢b) any other of Bomower's
righis (oiher thin the right 1o pny refund of uneamed premivms peid by Bormower) wnder all insurance poticies
covering the Prapeny, insofar a8 such rights wrs applicable (o the eaverage of e Property. Leoder moy vee
the Tasunaee proeceds cilbier to repnir of restore the Property or m phy smuents wepaid urder the Nots of this
Sccurity tstyment, whether oe aol then due.

6. Orcupancy, Bocower shall ocoupy, estatdikh, gnd e tie Propery as Barrower's principal residence
within 60 duys alter the exeenrion nl Qs Secwrity Iaswoment nod shall continve 10 necupy the Propeay os
Borrower's principat residence for ut Jesst pne yeor ofier the dale of ovcupancy. ublesi Lénder otherwise
agrees o witing, which consent shall Aol be udrcasonably withheld, orunless externting cirrumstanees exist
which arc beyond Rorrower's cootml.

7. Preservation, Mainlensnee vnd Proteetion of the Proporty; Inspections. Domower shall ool
desiiny, damage or imgnir the Properly, atliw the Proparly o deleriorate or commit wiaste 6n he Propadly,
Whether ar not Borrowee 35 residing in the Property, Boreower shall mainiain the Property in order 1o prevept
the Preparty from doteriomting or decreasing in value due 1o its condition, Unless iy is detecrined pursoans to
Seation 5 thal repair or restoration is not ectmomicully foosible, Burrower shall prompuy repasr the Property if
dumaged woaveid furtber delenurntion or demage. 17 inserince or condemnation procents wre podd in
vihimsctinn with dnegge 0, or the tnking of. the Propery, Botrower shol be rosponsible far repaising ar
restoring the Property only if L.ender has reloosed procceds for such puiposes, Bender may disburse procecrds
for the repuis and CRIOFUAN in o Single pdyment or n oo series of progresy payments os the wirk s
completed, ¥ (he insueones of condemnqtion proceeds are nol sufficieel W eEair or Testere the Prapeny,
Borrywer is pot relieved of Borower's obligntion for the complelion of such repair o restovation,

Lender or ity mpent myy make reasonable cotties wpon pod inspéctions oF e Property. IF § has
ressonnble ciwse, Looder may bospeet Gwe intoeior of the improvements on (he Propeny. Lemder shalt pive
Borrnwer notice of the time wf o prioe (o such an interior inspection speclfying such reasonnble tuse.

8. Burrower's Loan Application. Borrowar shall be in defawlt i, dusing e Losn wplicutian process,
Barrowet or any pervons or etlitics ocling af the dircction of Borywer or with Borrnwer's knowlodge or
conpent govie madcdnlly fplss, mislending, or inaceornis Informution or stements o Lender {or (ailed 1o
provide Lender with muerial informaton) in tonnestion with the Loan. Material represeniations inchide, bot
are not Ihmied Lo, tepreseniations conceming Borowers aceopanicy of the Property ns Bomower's principal
tesitlenzs,

4. B'eotectinn of Lender's Interest jn the Property and Rights Under $his Security Ingirument I ()
Rormewer [nils o perform the envenants oot agrecments contamned in ihis Securty strement, (b thert 15 a
lepnl proceeding thad might significontly offect Lender's interest in tle Propecy andfor rights undee this
Security Instrument {sich as o proceeding in bunkropley, probote, lor condemnavion or forfeimrs, for
chfproement of @ [Hen which may aain procly over thiz Soourity Instrument or o enfovce laws or
remutnlions), or {¢) Borower bug sbandoned the Propery, then Lemier moy do and pay for whatever is
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reasonable or approprinte o protect Lenter's interest in the Popenty and righty srder this Secunty Instrument,
including peoreciing andfor nssessing the value of the Propeaty, and secunng undéar repairing the Property.
Lender's acitons ¢un inclode, but ore not Bmitsd to! (0] poying uny some secered By 8 fien sehich has piosly
ovir ihie Scewsiy Instroment; (h) appearing in court; and (e} paying reosonable attameys’ fees (O profect iy
intercst in i Propeny andfor rights eader ihia Secerty nstroment, including its secorcd position in a
bankruptcy proceeding. Securing the Proparty includes, ot is nod limited 1o, entering the Property o make
epairk, chappe losks, reples ur board up doors and windows, drain water [renn pipes, etiminete botding or
wthier eode violatony of dangertus conditiony, and have pilitices rmed o or off, Adthough Lender mpy toke
action under thig Sectinon 9, Lender docs no have o do go and s notwnder any oty or abligngan 1o do o, &
in nprecd that Tenter toeurs do Nability Tor rot laking any or all aclions authorized wnder this Scetion 0,

Any amonnts dishursed by Lender under this Ssetion B shali becorne sdditioniv debt of Borrower seaored
by this Seeurity Innrement. These atmounts shol) bueae terest of the Note rate from (he date of disbumssman
and shadl be puyable, with such merest, upb notice fzom Lender (0 Borrower requesiing payment.

M this Secority Insttumem 35 on 8 leasehobd, Rorsower shnli cornply with ali the provisions of the lanse.
I Borrower nctuires fee tile 1o Lhe Mropeny, the leisehold and the fec Wile shall nol morpe wnless Lender
BEroes 0 the merper in writing,

10. Muoctpape Insersnee. 7 Lender requircd Morlgege Infurence a5 o condition of making e Loan,
Bormower shull pay the promivms reqaired o muintain the Munguge Insnes in of fect. I, for any roisan, the
Mortgage Inswrance soverage reguired by Lender cooses to be availpble fram e mongoge insurer that
previonsly provided such iosuromee ond Bomower wis regoired 10 mike separicly designrted paymenis
toword the premiums for Mortgage Insumnce, Bomower shnll poy the prémiumes regusred 10 obwin coverpte
subsiamiully equivalent to the Morigage Insurmee provivusly in effecy, ut o cost subsientially equivalent to the
cost W Borrgwer of the Morigage Iosurnee peeviousty iy effect, from an alicrnpie morgapge insuney gelectod
by Lender, 1f substantially equivalent Merigape Insurance covesige 15 sul avaifable, Burrower shall continue
1o pay 1o Leades ihe mmount of Lhe separnely designated payments thal were due when Lhe insyranée coverage
tensed 1o he in gffect. Lencler will accept, wse and refain these pmymenty i o non-refundohle Juss mseeve in
licy of Morigage Thaurance, Such loss reserve shall ba non-refundahle, Aotwithstnodiag the Mact that the Lown
is ulthmniely paid in futl, and Lender shalt not he reqoired 1o pry Bormower ooy intemsl F eaenitys on such
tngy reserve, Leandor ear no fonpger regoire loss resseve poyments 10 Mortgage Insunyie coverage (in tho
smount and foe the penod thar Lender reguires) provided by an insurer selosted by Lender apsin heeomes
uvadinble, is obtancd, and Lender reawines separaicly designmed poytoents townd the premiums for Maongoge
Insumace. T Leoder required Mactgage Insvinnoe s g condition of making the Lomn and Borcower wos
reguired W make separately desipralcd paymems towar) e premivms for Morigage Tnsuninee, Borower
shall pay the preminms required w moimain Morigage Insuranee in of foon o o provide o aon-cefundable Joss
roserve, uatib Lender's requirement Yor Morigige Insiiunce vnils inoocoedanse with iy weitten agecemen,
between Barpower and Lender providing for such lermination or unti] teemination is required by Applicable
Lawv. Muthing in this Section 10 affects Borrower's ebligavian (o pay inierest ol the ole provided in the Note.

Monpoge fosurinee reimbpueses Lender (or any ooty that porchases the Mute) fur ceniin logses it moy
mei if Bomrpwer does aot repay the Loan o8 epeeed, Borrawer i not o porty o the Morlgoge Tranence,

Muortgrge invwrers cvoluute their i risk on alf sueh insurance in force frm tme (o lime, pod mby emee
inlo ogresments with other pardes that shace or modify their sk, or redoce losses, These ugrecimonts are on
terms and conditons thal are satisfactory w e mongage insuest und dhe ulher pady {or parlies) 1o these
agrecments. These agrooments miy require the mocgape INsorer 10 Make pryments usinp any source of funds
st the monpape nsoice mny lnve avidloble (whiclt mey include funds oltasined rom Mongage Insomnce
premiufms),

AR 4 mesult ol thess ngrecenents, Leoder, iny purchaser of the Nowe, srother insurer, any reinsurer, uny
other emity, or any affifiste of any of the foregoing, may rezetve (direcuy or dmbireetly) amotnts tat dorive
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from (o might be characiedeed o) a poivion af Borrower's payments [iar Morgage Insurance, in ¢xchange for
sharing or modifying the morngege fnsurer's fsk, or reducing fosses, If such agmement provides thol an
alTtline of Lender wkes a share of e insurer's sk i exetanpe for o shaee of the premivmes paid it the
ingurer, the arrsnpement is ofien termet "enpive reinserance.” Furttor:

{u) Any such opreements will oot affeet (the smoonts that Berrower has npreed te pay for Martgage
Insurance, ar any other ferms of the Loan. Such npeewents witk ool inereage the pmoont Borrawer will
owe fnt Murtgupe Insuronee, sad they will pnL exlitle Boreswer {0 uny refund.,

(b) Any such apreements will il affect the riphis Borrowee s - 3 uny - with respeel 1o the
Murtguge Insurance under the Homeowners Proteetign Act of 1958 or any ether low. These riphis may
tocide fhe eight (o receive corloin discinbures, 0 request omd obtoin eancellstion of the Moripage
Insurance, 10 have the Morigage Inssronee lerminaled outomioticfly, nad/or to receive o refund of my
Mortguge Insurdnce premicms thal weree unearpaed ul (he time of such coocelladion or termiantion.

11, Asvipnment of Mieetianeous Proaceeds; Forfeitore. All Miscolancous Procepds are herehy
aasignod o pad shod be paid 1o Tender,

IT the Property is dameged, such MisceHiuneous Proeeeds shall be applicd 10 restosilion or rapair of the
Propeely, iF dhe mestortion o cepaly is ceonomicolly feasible and Lenders socority ix nol legsencd. During fuch
repais und restoralimy perind, Lender shall have the right 1o hold syeh Miseellunaous Procesds until Lender hys
hold un oppartunity 10 tnspect such Property 1o ensure the work hns heen enmiplered o Lender's setisetion,
provided thiy surh inspection shakk be underiaken prompity, Tendes may puy for the repairs and resjoration In
a single disbursement or in o rees of progress prynenis as the work 35 complgied, Unless an agreemeant 3
mnde in weiting or Applieable Lew requires inlerest 1 he pd on such Misceitimeous Proceeds, Lender shall
nut be requieed 1o pay Borrowver any interest ur cominga v such Miseelluneons Procseds. 1T the festoration or
yepair is ngt cesnpmacally foasible or Londer's sscnrity woubd be lessendt), (he Miscellmonus Procepds sholl
he applied to ke suos gevored by this Sceerty Instrument, whether or not then due, with the excess, if any,
paid 10 Barrowar, Such Miseelloneous Proceeds shat be applied in (e oedier provided for in Seedon 2,

Int the event of o tutol 1oking, destruction, or 085 in value of tie Property, e Miscellaneouy Proceeds
shall be epplied (o the sums seeored by this Secwity Insteument, whether or not then dus, with the excess, if
any, phid to Bomower,

In the event of o partind wking, destrugtion, or Joss in valine of the Property in which the faie marked volue
of the Propenty immediately before the partisl tiking, destruction, or joss in valoe % equal 10 0r greater thin
the gmaung of the Sk secured by Wis Security Inswument immediaicly before the panial inking, doslraction,
ar loss in valee, nnlers Bormwer and Lender wharwise aproe in withyg, the Sums secucd by this Scourity
[nstrument shadl be reduced by the amenmt of the Misee Bineous Procesds gwitiplied by 1he following metiom
) the ioin) wnopnt of the sumns secured immedistely belore the parlal tuking, destraction, or oss in valuge
divided by (b) the feiv market value of e Propeny immsdinicly befone die pretio] wiing, destrucdon, of o
in valoe, Any balang shall be puid 10 Borrower,

In ihe event of a partial wking, ektructian, or loss in vadue of the Prapeny in which the falr miacket velue
of the Propenly immedialely before the piriol taking, destruciion, ar loss in vadue s koys than the smoung of
the smmyg sceorcd immedinlely before the panind taking, destruction, or losy in vale, unlesy Borower and
Lender otherwise spree in wetimg, e Miseellnneons Proceeds shelt by applicd 1o the soms seourcd by this
Spcurity Ingtruwment whether o nan the siens v (hen due,

If the Propecty is abantoned by Borrower, of if, ofter natice by Lendss 10 Bacrower duk Jhe Opposing
Party {ax deMined in the next senience) oflors to muke an award to scitde a cloing For diiemiges, Borrower fHils o
respont © Lencler within 30 days aftet the date te nolice Is given, Londer 25 sihorized © collect o apply
the Miscellaneous Procesds viilier W mestoration oF mepiie of the Propenty or o the sumy seoured by his
Security Insuumenl, whelher or nof then due. "Dpposiag Party” means e thied pany that owes Borrower
Miscelluneoms Procteds ar the perty spainst whom Bocrower Dus o eight of nction in eapurd o Miscelkneous

Proccedts,
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Bomower shofl be in default il asy setion or proceedig, wherher ¢ivil or edminad, is bogun thoy, s
Lender's judgment, conld resnll in forleimre of the Froparty or alher materiat impaimmeny of Lender's intepest
in the Propeny or rights onder this Secvrity Iastrument, Borrower can vore sech o defauk and, if wccelemiion
hay pocurmed, seinsiate &y provided I Scetfon 19, by onising the detion or proceedisg wo b disotissed with o
roling thot, in Lerder's judpment, prerlides Torfeitare of the Fropecty ar other mmerat kenpaiement of Lender's
interes) in the Froperty of dghty under this Sccority Instroment, The praceeds of say oward oc elim for
thnages thot nee otrbinhle 10 the impaimmenn of Lender's interest n the Property swe hereby assigned nnd
ghuld tie paid to Lender,

Al Miscelloneous Procaeds that ate nol applied o sestoration or repair of he Praperty shall be opplied in
ihe ordet provided [or in Section 2.

12. Bacrowor Mot Relensed; Forbenrapce By Lender Not o Woiver, Extension of the tme for
payment or medificiuion of amortizeion of te Sums sceured by this Secunty Insirumem practed by Eender to
Barrower of nny Succcskor in lnrerest of Rorrower shall not operate to relense the Gahility of Borrower or any
Succesgors in lmermst of Bomower. Lender shali net be required 10 commente proccodings ngoinst any
Suecessoy in lnterest of Borrower or W refuse o exiend Lirne (or payment or utherwise modily amonizstion of
the sums secured by s Secarity lastrsment by reason of any demand made by the osginal Borower or any
Succemork in Inierest of Borrower, Any forbeasance by Lender in exerciong any right or remetly including,
withoul limitntion, Lender's acceptance of payments from thinl persuns, entities or Suceessom in lmeres) of
Borower or in amounts lesy than the amount then due, shafl nol be o wakver of or praclude the exerise of any
right or remedy,

13, doint and Several Liability; Ce-sigoerss Suecessors and Assipns Bound. Bosnwer cavenants nd
agrecs that Bomowers nhligations snd Hebility shali be joinl and seversl. However, ony Borawer who
co-figns Mg Socurity Insirument but does nef execute the Note ¢ “co-signee™): (o) is co-signing this Security
Instrusoient only io mirtgage, graat nd convey the co-gignecy idterest in the Property under the ooy of (his
Seewrily insteyment; {b) 15 not personally obigated 10 pay the sumys secured by this Seeocity Testrmment; and
(¢} ogrees phat Lendor amd ooy other Borrower can agree i extend, modify, forbegr or make oy
pecommodntions with ragard W the wrms of this Seceunly Instroment or the Nole withow the o-signar's
LT

Subjest o the provisiony of Scetion 18, ooy Sveceasor in interest of Borrower who assumes Borrowsr's
abligulions under this Secusity Insimement In writiag, and is spproved by Lender, shafl obioin all of Rorrower's
7ights and berelis vhtet Wis Seeurity Instrnsent. Boncser shall no be refeased from Bomoewer's oblipniions
and ktubility ynder this Secusity Insumen? wnloss Tonder dproes W sueh rebewes i witing, The eovenants and
ayrecrments of this Security Instcument sholl bind (except as provided in Seelion 30) and bepefit the successors
and assigns of Lender,

14, Lo Chorpes. Lendose may charge Bomower fecs for seniges performed in conpection with
Borrower's defaull, for the purpose of protecting Lendess interast in the Froperty and mghts wnder this
Secorly Instrument, inchaling, but not limitcd (0, nllosmeys’ fees, propesty napecton and valuation {ees. In
regard (o any otler feos, the absence of express sunhorty in s Securkly Tnscrumend o chaege 7 speeific foc 10
Bomower ghall aot be construed a3 a protithition on the charping of such Tee. Lomier may not charge (o thin
se cxpressly privhibised by thiy Securily Instryment or by Applicahle Law.

I the Looan is subject t0 4 law which scls maximam loun charpes, and dad law iy finally interpreted o
thit the intedent or other loan cliarges collected or 1o be collected in conmartion with tie Loan exceed (he
permitied Himity, then; {n) any such losn charge shatl be reduced by the amount necessary w redice the eharge
13 the peuitied limit: and [b) ray sum% alrendy cotiected rom Darrawer which cxeecded pernited imits will
be refunded 1 Bomower. Lender maoy choose W make this refund by reduciag the grioeipal owed wnder the
Note or by mmking o ifireet payment v Boower. 1F & refund rediuees principal, the reductan will be treated us
o parminl prepayment without any prepeymem charge (whether or nod o prepayment charge 35 provided S
stnder the Npte). Bormowery accepuings of tny swch rofund made by ireet paymant o Borawer will
constiute o waiver of any myhi of aetion Bomower might have arsing ol of Such oversharge,
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15, Nedicos. Al sotices piven by Borrower or Lender in connection with this Ssourity Insururment iust
he in writng, Any nolice 10 Borrower in conncction with 1his Security Instrument shall be deemad 10 hove
been given to Botrowers when mailed by first closs mail gr when actepdly delivered 0 Barrowse's nies
midress i semt By other means. Noties 10 any one Bomower shall eonstitute notdee 1o o) Bomowers unless
Applicnble Low cxpressly reguires otherwise, The notiee mddress sial be the Propeny Address pnless
Borrwer has designated # subktitote wotice adieess by notice 10 Lander, Boower shall promptly nolify
Lender of Borowoe's change of nddress, Il Lender specifics o procedure (or mponing Borrower's chiange of
oufdicss, then Borower shall only repor o change of sddeess tieough thay specified procedure. There muy be
only one designaced votice aduress wrrder this Seeurdly Instrornent st any oag fime. Any nolice o Lender shol)
be given by delivering i or by malling it by fsl closs mail 1o Lendes's address stated fierein wplcss Dender hag
desipomed another address by nolice 10 Borrower, Ay notice in cunneetion with thiy Securiy Ingoument
shall ool he docmnd d hove been pivan 1 Lender until actunlly seeeived by Eender. IT any notite Fegpicad by
this Secudry Instrument i wlso required undee Applicabhe Lew, the Applicable Low raquirement will smisly
the coeresponding requirement under this Security Instroment,

16. Governing Low; Severshilily; Roles of Construction. This Security Instrument shall be govemed
by federn) Ivw and (e Jaw of the junsdiction in which the Properiy is Incated, All riging and oblipations
eonwined in tds Sccority Insrument are subject o any reqoirements ond limtitions of Applicable Law,
Applivable Law migbl expbicitly ar implicidy allow the parics 10 apree by contract or 3 sighd be silent, Bur
such Sikemee sholl not be constroed 08 8 probibiden speing agreemenl by controct, In the event that any
peavision or clause of this Securily Instrurhept of e Nate confliels with Applicabic Law, such confliet shall
nol affcet othoe provisions of Uy Sceuedty Instrument or die Mote which can be given ¢ffoct without die
conMieling provision,

As psed in thiy Scewrity Jostrement: {8) words of the musculine gender shell megn and includie
coreRponding neoler words or woeds of e feminive gender: () words In the sinpilar shall mean and include
the plurdl end viee versa: and (¢) the word “may” pives sole discrotion withoot any oblipation to ke any
awLion,

17, Borrawer's Copy. Bomowet shal be piven one copy of the Now sl of Ihis Security Instrumeoat.

W, Transfer of U Properly or o Beneficiat Inlesosl in Borrower, Ax used in 1his Scction 16,
“Hnlerest in the Propeny™ meany wiy legal o beneficink imerest in the Prapery, ineloding, hul not Gmited 1o,
1hose benelictal interasts tmnsfarsed in o bond for deed, coneract for doed, instalingenl sales coREBEL Or estrow
aptcement, the intenl af which ts the transfer of title by Borrawer n)a fatnre daic 10 o porchaser,

T a1l er nny part of the Property or any [nierest in the Property is sobd or iransferred (oz i Rerower is ool
n il person and 9 boneficinl interest in Bomower i3 sold or trensfecred) withowt Leaders prior weidten
consend, Lender miy requite ismpdine payment m (ol of ol sums fccured by Lhis Secuedly [nswument
Huwever, this option shufl it be exercised by Lender if such excrcise is pmhifhiled by Applicoble Low.

I Leader excecises this option, Lemfer sbid| give Borrower notice of ateeleration. The notice shalt
provitde a period of no! less than 30 days from the dale the notice is given n accordance wiih Section 1§
within which Borrower must piy all sums secured by this Seouthly Insteament, 3T Burmawer Toils (o poy thess
summR prior w the expimtion of this perind, Lender may invoke any remedies permitled by this Security
nstrarnent withowt further natice or demnnd on Borrower,

18, Bortower™s Right 1o Reinstote After Acceleretion, If Bomawer mects cectin conditions, Homrower
shil} have the rght (0 have enfercement af this Serurity Instrwment discontineed ot any time prior 1o the
curlicst Gf: {a) five doys before sale uf the Propeny pursuant it any power of sols chnoined in this Seerriry
Instroment; (h) such uiher pedod us Apphcuble Low might specify for the wermination of Homower's right o
teinstare: or fe) entry of o judpmesm enforcing s Secvriyy Temrument Those condiliont arc thal Bumwen
in) pays Lender ofl sems which then would be due wnder this Security nstument und the Mote as if no
atceteralion had occuseed; (b suees iy defoult of any other covenams ur agrecneitls; () pays all cxpenses
inturred in enforcing (his Secunly Tnstrumest, inchuding, tul aot limited o, repsonable anomeys' fees,
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properry inspaction nmd valustion fecs, ond oiher fees inenrred Tor the purpose of protecliog Leoder's intesest
it the Propesy and Aphis undee thiz Secority Ingtrgment; and (&) wkes such netion os Lemder may reasonabidy
requize to osswre thnd Lenders intercst b the Propocty and sights under this Seewrity Tastroment, wd
Bormowér's ahlipilion 0 poy the sumg seentsd by this Sseurily Insirument, shafl continue unehonged. Lender
ity rewwire Hint Borower pay such selnsielement sums snd expenses in one or more of B following forms,
a8 selecied by Lenuer: (p) cioshy (b) money onder; {€) eerificd sheek, bank check, trepsurees cehieck or cashier's
cheek, provided any such theck i dmwn opon an instmtion whose doposurs are inswed by a fedem? ngency,
instrumentality or ¢ntity; or {d} Electronie Funds Trensfer, Upon reinstatement by Bormower, this Securify
Tnstrmment and oblipurions secured herchy shall remsin [ully cffecive o5 if no ccpeferption it oecuceed.
Hawaver, this fght o ceinstate shall nocapply in tie cose of aceelerintion umder Seetion 18,

26, Sule of Note; Change of Loan Servicer; Nafice of Grievange. The Noie or & partinl inletost in the
Not (loge e witk this Seenrity Tnstriment) cun be sold one or more (mes withoot pricr aotics W0 Bormower,
A wade rokght rosult jn o ehange in the entity (kanwn os the "Lonn Servicer™) thot colleets Periodic Paymenw
tha under ihe Neke and this Security nstrimens and perfonnz other mortgage lean bervicing obliputions under
the Naote, this Security Ingiramenl, nml Appliczhle Law. "There also might be ome or more changey of the Loon
Serviver unraimed 0 o stle of the Nae, 1T there bs o change af the Loan Servicer, Borrower will be given
wiitlon notee of the change which will siate the name wef address of the new Loan Servicer, the addrosy o
whieh payments shovld bo made eod any o informoeion RESPA requims in connection with & notes of
wroasfer of servicing. IT the Noto is solt and thereafter the Lonn is serviead by o Loan Servieer oter (an (he
purchuser of the Mate, the martgage boa servicing obligations to Borerwer will reniain with the Loan Servicer
or be teansforred (0 n suceessor Loan Secvicer nng ot not assumed by the Mot pusehaser unless otherwise
pravided By e Nole porehaser,

Meitbr Borrower nor Lender may enmmence, join, or be joined m any judivial acton (o5 eilher an
individost livigant or the member of o class) tht prises from the ather party’s aetions pursknst 10 his Security
Imstrument o dhnt olleges thal the ather party hoy breached any provision of, o ony duty owed by resson of,
Ihis Security Insirument, nuti such Borrpwer ot Lender fns noified dhe other pory (with sech notice given o
cumplisnce with e reguiteinents of Seerion 15) of such alleged brench i alforded the tiher purty herelo &
reasonnble penod ofter the giving of such nouce ¢o take carceciive netign, i Applicable Low provides a tme
period which must elapse belors certain netion com he taken, that tme periad wit be deemed w be psopahic
for peposes of this parspeaph. The notige of aceetoration snd oppostuaity (0 crre given (o Bormwer pyrsunnt
1 Section 22 gnd the notiee of accclepition piven te Botrowes pussusnt 1o Section (8 shul] be decmed 16
satialy the notice and opportunity (0 ke comecive ucticn provisions of this Seetion 20,

21. Huzardous Subsiumees, As used in ibis Seetion 21; (a) "Haznrdous Suhstances” ate those substances
defineit ag fosic or hazardous subslences, pollutants, or wostes by Environmentul Low and the following
subsiances: gRsuling, kerosene, olber flannshic o Wxic peirolevm produns, wxic pesticides and heebicides,
volatile  solvents, matenals comaming  asbesios or  fomeldchyde, wnd radloacive  matesinls; {l}
"Envirenmentnd Law” means fedornd Jows and Jaws of the jurisdiction whert the Propesty B loented that relaie
ta heahh, safety or eavironmenud proeection; {o) "Environmental Clennup” includes ony response nc1ion,
remediad wetion, of stoval action, ns delined in Environmental Low and (d) an "Envitonmemsl Condiion”
mcans i cundtiden that can cause, contribule {o, or otherwise ripger in Environmental Clesmsp,

Bormower slall noe eruse oF pehnit the presence, use, disposel, storape, or réleose of any Horgrdous
Substances, or threalen to release any Hazardous Subsinnces, an or in the Property. Borrower shidl not do, nor
ollow anyone ctie 1o do, anyhing affesting the Properiy (o) 1ha) ix in violetion of uny Evvironmenal Lo, ()
which creates an Environmentad Congition, or {€) which, dues 16 e presence, uvse, oF release of a Hizardous
Subsunice, treaies o condition thal adversely affects the volue of e Propecly. The preceding (wo senionces
shott moL apply o the prosence, wse, or storge on the Propedy of small quantives of Hacudpes Substances
that are ganernily recopaized o be eppropriste w normal resideatiol vses wud (0 mamienunes of whe Propey
finctuding, but ot [imiled 1w, hetwdous substonees i constumer preducis),
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Borrpwer shipdl prompely give Lengder wrilicn natee of (o) gny invesligation, cinim. demansd, lawsuil o
pther nelion by any povornmental or gepulntory ogengy e privie purly involving the Property tnd ay
Hazurdows Subsiance or Envirenmenial Law of which Bomuwer has stwial knowledee, (b) ary Environmenil
Conditicon, including bt not limeited 0, uny spilling, Jesking, discharpe, relese of thesot of eelease of any
Hnzardous Substance, and (¢) any coadition eaused by the presence, use or release aof ¢ Hozardous Subsiance
which atfversely affects the value of the Propeay. 1f Bormwer Jeams, or 15 agtified by aoy govemmental or
repulotony authovity, or pay privaie panty, thet uny removal or giher remedintion of any Hazardows Substaree
nffeeiing e Propeny i€ nocessary, Burrower shiall prompuly ke @] necessary emedial actions in accordanee
with Unviconmenty! Law, Nothing heretn shalt ercute any gblignion on Lender for Ao Borvironmenal Cletiourg,

NON-UNIFORM COVENANTS. Borrower sndl Lander Tutther covenant and agree o% inllows:

2L Acrderatlinn; Remedics, Lendor shuff give nodce o Borrower prior o accelerntion following
Boarenwers brench of any covenonl or pgreement jn this Seewrity Insiroment fbul bot privr to
accelerption yader Sectiun 18 unless Applicuble Low provides alherwise). The notice shall specify: ()
the defrull; (b) the netinn required o core the defoudl; (¢) u dute, ot kss thon 3 duyy frem Lhe dute the
nutice i piven Lo Boreower, by which b defanlt must be cereds uad (d) thot foilure 1o cure the defpult
on or hefore the date specified in the nolice muy result in aeceleration of the sums secured by this
Seewrily Insirwmncent nod sale of the Peoperly, The notice shall Toriher inferm Bovrower of the sight to
reinstole after uecelerativn sad the riphi to being o epurt nclion iy assert the non-cxistente of o defimlt
or uny uther defense of Byrrowee W aceolerativn and sote. oAb defaull 15 nol cuved o0 or before the
dole sperilicd in the natice, Londer ot its option, and withoul further demond, sy invoke (he power of
sale, iuelading the dgld {o aceclersie Tull paymont of the Nede, ond wny other remediey peremitted by
Applicable law. Lender shidd be entliled to coliecl oll expenses incwrred i porsving the remedios
proavided in this Section 22, including, hut ne llmied to, reasonable witorneys’ fees ard costs of e
evidener,

11 Lenger involes the power of sale, Lender sholl execnte or couse Trusiee @ execate weitten netice
of the accurrence of in evend of defunlt snd of Lender's clection o cawse the Propecty (0 be 50bd, nnd
shell covsn suck mtice to be reeneded in cach eonty B which any purt of the Pepperty bs Yocoted.
Leadoer shall mosil copies of the nnlice us prescribed by Applicubile Law te Borcower and Lo the persons
preseribed by Applicuble Low, Frustee shoi) give public onlice of sale 1 the perseas and in the manner
prererilied by Applicahla Low, Afier e time required hy Applicuble Loaw, Trustee, without domund on
KBorrawer, shall sl the Preperly ot public auction 1o the highest bidder uf the 1ime nod place and under
the lerms designnted in the aotiee of sule in Do or moee pareels oo in sny order Tresies determines.
Truster musy posipone Sale of 91l ur any poareel of the Properly by prblic uonvungement ot the me und
ploce of uny previously schednled sale Jepder or ity degignee miy purchuse i Property al asy sole.

Trustee shull deliver b the porchaser Trusted's deed cenveyiog the Property withonl any cavenont
or wurrunty, expressed gr implicd. The vectloly io the Trustue's deed sholl be primi Focie cvidence of (he
Lruth uf the stademertts made therein. Trustiee shill opply the procecds ol the fale in the Tellowing order:
{u} 1o al] expenses of the sule, ncloding, but oot fimited to, rearomalle Trastee's and stiorteys’ fees; (h)
to Wl sums sccured by fhis Secority Instrumentt and (£) sny exeess o the person or persons Iegally
calitled tn it

23, Reconveyumer, Upon paymen af abl sums secured by this Security instrement, Tender hall request
Trusiee o reconvey the Property and sl surrendler this Seeurily instroment st al) notes evidencinyg debt
secured by this Securily Instrement ko Trustee. Trostoe shall reconvey e Prapeny withaut wamanty 10 the
person or perdofis legally eniitled w0 % Such persoq ar geestns shalt pry any recordglion cests, Lender moy
chinrpa such porson o persons 0 fee [or eonveying e Property, hat only i the fre s paid o 2 hird pany
{ruch as the Trames) for seevices rendeneg and the charging of the oo is peemitied wnder Applicable Law,

M, Substitede Treustee, Lendsr ol iv option, may from time o lime emove Troslee apd appoint 2
wueegssor wustee to nay Trastes pppointed herebnder, Without conveyance of the Property, the sugcessor
truatee shall surceed to ol the title, power and dikes conlemed wpen Trustce herein and by Applicatle Law,

35, Azssumption Feg, I 1here 15 an osumplion of (s toan, Lender may elivrpe an assumption e of

W55 200,00
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BY SIGNING PELCW, Bomower nccepts amd agrees io the lerms aod covennnds tontained in this
Secusity Insyrumcnl and in any Rider execeted by Bomwer and reconded witl il

Fdr

E‘HANK A. TIMEA

(Seal)

~Bormwer

(Sealy

-Borrewer

S {Scal)

<Boreower

S ¢ 11,1} )
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STATE OF NEVADA
COUNTY OF Q_Qr:).r b=y

This instrument way scknowledged before mc on AB_}\)\._{“\Q# f"r‘)“ %—( by

LRCRVAY SIS utrave! N

. 1 N
Mgil Tax Sunements To: é _/é/ : :i (5 ?
TAX DEPARTMERT S5V3I-24

4590 American Streec
Simi Valley Ch, 93065

TIFFARY L. BARKLEY
i Matary Bubbic Siate of Navado
Ho, G4-71213-1
My appt. exp. Avg. 10, 1008

@B -SA(NV) (0507)  CHL (11/05) Page 1601 16 Ferm 2029 1/
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Eacrow No,: 06-04-1 | 86-TLP
EXHIBIT +A™
LEGAL DESCRIFTION
LOT THIRTEEN (13) IN BLOCK ONE (1) OF ESTATES AT SPANISH TRAIL
UNIT NOD, 5, A5 5HOWN BY MAF THEREOF ON FILE 1IN BOOK 40, OF PLATS,

PAGE 6, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY,
NEVADA,

CLARK, NV Page 17 of 27 Primted on 2/2/2015 34718 PM
Daocument: DXOT 20060.0612.1581
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PLANNED UNIT DEVELOPMENT RIDER

Alter Recording Return To:
COUNTRYWIDE HOME LOANS, INC.

ME V=79 DOCUMENT PROCESSIWG
P, 0.Box 104323
Van Nuys, CA 91410-04323

PARCEL IO §:
16328614007

Prepared By
JOHNHMA HOBDY

g6-D4-11R6JLP 00N138349433506006
[Escrow/Closing 4] [boc 10 §)
THIS PLANNED UNIT DEVELOPMENT RIDEA iz made (his SECOND day of
JUNE, 2006 . aret ig ingomarated Mo and shall be deemned to amend and supplement the

Morigage, Dend of Trest, or Securily Deed (the "Securily nstrumant”} of the same date, given by the

MULTISTATE PUD RIDER - Gingle Family - Fannis Mae/Fraddie Mac UNIFORM INSTRLU

T2 -TH (0411)  CHE (11/04)(d) Page 1 at 4 Iititials A -
YMP Mortgage Soiulions, Inc., (B00)521-7281 Form 3150 1/

i

.
M eer———
[
- —————

CLARK,NV Page 18 of 27 Printed on 2/2/2015 3:47:19 PM
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Braneh :FLY,User :CONZ Comment:

CLARK,NV

DOC ID 4: 00013834433506006

undarsipned (the "Borrower”) fo secure Bormower's Mole to
COUNTRYWIDE HOME LOANS, INC.

(the "Lendes) of the sama date and ¢overing the Properly describat] in The Security Inslrument drict
caied at;
34 Innisbrook Ave
Lezs Vegas, NV B31713-12323
[Proparty Address]
The Property incledes, but is not limited to, a parcal of land improved with a dwelling, logathar with
olher sygh parcels and cerain common areas and facilties, as deseribed in
THE COVEMNANTS, COMDITIONS, AND RESTRICTIONS FILED QF RECORD

THAT AFFECT THE PROPERTY

(the "Oetlgration”™), The Property i & par of 4 planned unil development known as
ESTATES AT SPANISH TRAILS

{Mamma of Flanned Linit Developmant]

{the "PUD"). The Propery also Intludes Borrowers inlerest in the homeowners associalion of
equivalent entily owning or managing the ¢ommon areas and facilities of the FUD {the "Dwners
Association®} and W usas, benafie and pOGESAs of Barower's iNterest,

POD COVENANTS, In addition to tbe covenants and agreements matde in the Secunty
tnstrument, Borrower and Leader tuthey covenart and agree as foliows;

A. PUDR Obligelions, Borrower shall perlerm alt of Homower's obligations under the PUD's
Constituent Qocuments. The "Conslituent Documents™ are the (3 Declasation; () anicies of
incorporation, trasl instrarmant ar any guuivalan dogument which creates the Owners Asepcialion; and
(iii} any by-laws or other rmites or requlations of the Owners Association. Borrower shall promptly pay.
when due, sl dues and asspagments intposed pursuant 1o the Congtiteent Docurnents.

E. Property |nsurance. 30 long a5 the Ownces Association maintaing, wih a gemarally gccepted
iNEUrANCE garrier, @ "master or “blankel” policy nsuring the Propery whizh (s sallsfactory 10 Ledder
and which provides nsurance coverage in the amaunts {including deductibte !ovels), for the perinds,
and against logs by fire, hezards includet within the ‘\erm “extanded coverage” and any olber
hazards, including, but nat imited to, eathgquakes and floods, far which Lender requires insurance,
thar, (i) Lentler waives the provision in Sectian 3 for the Paerladic Payment to Lender of the yaarly
premium Ingialiments for propedy insurance o the Propeny; and (i) Borrowet's obligation under
Sedtlon & to maintain property insurance coverage oo the Propedy is deemed satisfied 1o the extent
that the required coverage is provided by the Qwners Assoclation policy, %p /

Jllip 4 A .

D -TH©4) GHL (11/08) Page 2 ol 4 Form 3150 101

Station Id :TLIA
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Branch :FLV User :CON2 Comment:

CLARK NV

hoc Io #: DOD13B834433506006
What Lender requires as & condition of this waivar can change during the term af the joan.

Harrower shol give Lender prompt notice of any fapse In required properly insurance covernge
provided by tha master or blanket poloy,

I the event of a distibution of piopery insurance prateeds in lisu of restoration or rapair
ollewing a iess o the Propery, of 10 cummon areas and facillies of the PUD, any proceeds payable
o Bormwer arg hereby sssigned and shall be paid to Lender. Lender shall apply the proceeds 1o the
sums secured by the Security Instrument, whether or not then due, with the excess, if any, paid to

Borrawer.

C. Puhlle Llablitty Insurance, Borrower sitall lake such actians s may be reasonable 10 ingurg
that the Cwners Assoglativin maintains 3 public Nakifly insurange policy acceplably in fonm, amount,
and extent of coverage 10 Lender,

1. Conderanatlon. The proceeds of any award or claim far damages, direct ar congequential,
payable 10 Borrower In connection with any condemnation or other taking of afl or any pan of the
Proparty o the common ereas and {scities of the PUD. or for any conveyance in liew of
tondemnaiion, gr2 hereby sssigned and shall be pald 1o Lender. Such proceods shall be applied by
Lendar to the sums secured Oy (he Seourty Instromant as provided in Section 11,

E. Lenders Frlor Consant. Borrowaer shatl not, except after natice to Lender and with Lender's
prior witten consent, elther pacdition or subdivide the Proparty or cansent to: (i} the abandonment or
termination of the PUD, oxcept for abandonment or lermination requlred by law In the case of
substantial destrustion by fire or other casually of in the case of a taking by condemnation or eminent
domain; (i) any amendment to any provision of the "Canstilvert Documants” i the provision is {or the
eApfess benefit of Lender; (i) terminglion of profpssional mapagement ang assumplion of
sel-management of the Cwners Association; or (iv) any action which would bave the effeqt of
rendering the pubile Hability insurance coverage maintalned by (he Owaprs Assoridlion unacceptabla

o Lentder,

F. Rempdiey, | Borrower does not pay PUD dues and assessments when dua, then Lender ray
pay them, Any amounts dishursed by Lender under this paregraph F shall become additional debt of
Borrower secured by lhe Security nstrument, Umless Bomower and Lendor agree to other terms of
paymant, these amounls shall bear interast trom the dile of disbursement al the Mote rale and shall
be payable, with intorast, upon notice from Lender lo Borrower requesting paymant,

tnitials:

@D -7R (0211)  CHL (11/08) Page 3 of 4 Foon #5101

Station 1d TLIA
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BOC 1D 4- 00013B34433506006
8Y SIGMING BELOW. Bomower accepls and agrees o the lanms and covenanis contained in this
PUL Rider,

i ,/ / A7 .
< r'ﬂx(\r ST Miaer o Sl {Seal)
FHRANK AL TIH]?JLJ - Borrower

(Seal)
- Borrower

— . {Gaal)
« Bormwaer

{Swal)
- Bofrower

Q@& -7R (0411) EHL (11/04) Page 4 of 4 Farm 3150 1101
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CLARKNYV

ADJUSTABLE RATE RIDER

(PuyOplion MTA Twelve Manth Averipe index - FPayment Caps)

06-04-1188JLP 00013834433506006
[Escrow/Closing #) [Boe iD #1
THIS ADJUSTABLE RATE RIDER i5 made this  SECOND day ol
JUNE, 2006 . and 5 ingomporated inte and shall be desmed to amend and supplemant

the Morgage, Doacd of Trust, or Security Dewd (the "Sacunty Instrument™) of the same dale given by
the undersigned "Borrower) to secure Borrower's Adiustable Rate Nola {the "Nole") o
COUNTRYWIDE HOME LOANS, TN(.

{"Landerty of the same date and covenng the propery descrbed in the Sequrity instroment and

lovated at: )
34 Innisbrook hve

Las Vegas, NV B31]13-T225
{Proparty Adirass)

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT. THERE MAY 8E A LIMIT ON THE AMOUNT THAT THE MONTHLY
PAYMENT CAN IHCAEASE OR DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD
BE GREATER THAN THE AMOUNT QRIGINALLY BORROQWED, BUT NOT MORE THAN THE
MAXIMUM LIMIT STATED IN THE NOTE.

ADDITIONAL COVENANTS: in addilon lo the covenanls and agreements made in the Security
tnstnsment, Borrowar and Lender tuther covenan! and agrea as 10llows:

A, INTEREST RATE AND MONTHLY PAYMENT CHANGES
Thi Note provides for changes in the intereslt rate and the monthly paymenis, as lollows;

= payOptlon MTA ARM Hidaer
1E310-XX {09/05)d} Page 1 ol &

Station Hd :TLIA
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Branch :FLY User :COMN2 Commeni:

CLARK NY

DOC ID f: HQ01383443350

2 INTEREST

(A} Intercst Rale

(nterest will be sharged on ungaid Prncipal unlil the full ameunt of Principal has been pald. Lp
untif the first day of the calendar month that Immediately precedes the first manthly payment due dats
gel Torth in Section 3 of the Note, | will pay interest at a yearly rate pf T.750 %. Additiona!
days interest collegied priar (o the lirgl monthly payment due dete is sometimas called "FPer Dem"
interest and is due at the time | close my loan, Thereafter until the first Interest Rate Change Data,
defined below i Segtion 2(8), ! will pay interest al a yearly rata of 2.250 % This raleis
stimetimes referred to as the "Start Rale” and is used o calculale the indial monthly payment
clegerited in Saclion 3. The Interest rate required by 1his Seclion 2 of the Nole Iy the rate § will pay
bath bators ang after gny default described in Bection 7{B) of the Note.

(B) Interest Rate Change Datas

The interest rale 1 will pay may chunge on the Tirst day of
AUGUET, 2006 . and on thet day every month therealler. Each date on which ny
interest rate could change is caligd an "Interest Rate Change Date The rew rate of imerest will
Lecome effective on each Interes! Hate Change Dats. 'I'he interest rale may change monthly, but the
monthly payement is recalculated in accordance with Seclion 4.

(G} Index

Beginning wilh the first Interst Rate Change Dale, fy gdjustable interest rate will be based on &n
Irgex, Tha “Index” is the “Twelve-Month Average” of the annual yiekds on aclively traded United
Gtates Treasury Securilles adjusted to a constant maturity of one year as published by the Fedaral
Reserve: Board In the Federal Asserve Statistical Release entitled “Sefocied Interest Rales {H.15)"
{the "Manthly Yields"). The Twelve Month Average is determined by adding tagather thee Monthly
Yields for the maost recently available twelbve manths and dividing by 12, The most recent Index figure
avaitable a5 of the tatg 15 days befors each interest Aale Change Date i3 calted the "Current tndex”,

It the index is no longor available, the Nog Molder will choose # new Index that is based upon
comparabla inforrnation. The Note Molder will giva me notice of this cholce.

(B3} Calgulstion of Interest Rete Changes
Belare erch \erest Rale Chiange Date, the Note Molder will caleuiate my new interes) (ata by

adding THREE & S75/1000 percentage poini(s} { 3,575 %} {"Margin') to
the Current ingex, The Nole Holder will then rautd 1he result of this addition 1o the nearest ona-gighth
of one percentage point (0.125%), This rounded amount wil be my new interest rate uatit the next
Interes) Aate Change Dalg. My interest will never be greater than 9.950 % Beginning with
the first Interest Rate Change Date, my interest rate wilk never de lower than the Margin,

3. PAYMENTS
(A} Time and Place o! Payments
| wilt make a payment every month,

® PayOption MTA ARM Ridar
TE310-XX (059/05} Page 2ol &

Station id TLIA
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Branch :FLV User :CON2Z Comment:
0OC ID £: Q0D136834433506006
[ will make my monihly payments on the FIRST day of each manth
beginning on aAugust, 2006 . b will make these payments every month Ltk | have

CLARK,NV

paid sl the Principal and interest and any alber eharges described below that | may owe under the
Note, Each monthly payment will be applied as of its scheduled due dale and will be applied o imerest
before Pringipal, I, an JULY 01, 2046 , 1 8t owe amounts under tha Note, 1 will pay
oge amaunts M fal on Ihal date, which s called the "Malurly Date.”

I will rmaka my morithly payments at
F.Q. Box 1021%, Vap Nuys, ChA 91410-0219

oOr al a ditferent place ¥ retjuited by the MNete Holder.

{B} Ampunt ot My Inftial Manthly Payments
Eacth at my irtlial monthly paymenis until the first Payment Change Date wiil be in the amount of
WS 6 11,590,117 . Unless adusied untler Section 3 (F).

{C) Payment Change Dates

My monlhly payment may chanpe as requied by Seclion 3(D) below beginning on the
firsc day of AUGUST, 2007 . ant on that day evaery 12th
mnth therealier. Zach of these dates 1s called a "Payment Change Date.” My monlthly payment also
will change at any time Seclion 3(F)} or 3{G) below requires me to pay a diferent monthly paymert,
The "Minimum Payment” is the minimum amounl Npta Holder will accept far my monlily praymen]
which i% determined at the jast Payment Change Date or 39 provided in Sectior 3{F) or 3{G) balow, |f
fhe Minimum Payment s not sullicient to cover fhe amaunl of the interast due fhen negalive
amortization will oseur,

I wili pay the amaunt of my new Minimum Payment each month beginring on esch Payment
Change Cafe ar ag provided in Section 3{F) or 3{G) belaw.

(D) Calculation of Monthly Paymaent Chengps

At least 30 days bejore each Payman) Change Date, Ihe Nate Holder will calculate the smount of
the monthly payment thal would be sufiicient io repay the unpald Principal that | am expected to owe
at the Paymenl Change Cate in fuit on the maturity date In substantially equal payments sl the Interest
rate effective during the month proceding the Fayment Change Date. The rasolt af this calegtation Is
calipd the "Full Payment.” Unless Sectinn 3{F) or 3(G) apply, the amount of my new monthly payment
efiective on @ Fayment Change Dale, will not ingrease by more than 7. 300% of my prior
monthly paymaent, This 7.500% Wmitation is callad the "Paymen! Cap. This Payment Cap
applies only 1o he Principal and interest paymeni and tfoes not apply to any escrow payments Landes
may requirg under the Secunty [ketrement, The Nide Halder will apply the Paymen! Cap by laking the
amounl of my Minimum Paymant cse the ianlh preceding the Payment Ghange Date and multiolying
i by the number 1.075 | The resull of this caleutation is called the "Limied Payment." Unless
Section 3(F} or 3G} below requires ma 1o pay a differcrl amount, my new Minimum Payment witl be
thi tsser of the Limiled Payment and the Full Payment.

* PayOption MTA ABM Rider
TEI0-XX (09/05) Pagedal 6
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CLARK, NV

noc ID #+ Q0013834433506006
(E) Additlons 1o My Ungald Princ|pal
Singe my monthly payment amount changes less frequently than 1he interast rate, and since the
manthly payment is subject to the paymem Hmilations descelbed In Sectlion 3(D) my Mindmum
Payment could be less thap of graater than the amount of the interest portion af the monthly payment
that would be suficient in repay the tnpaid Principal | owe at the monthly paymenl date ity fuil an the
Maturity Dale in subsiantially agual paymanls, For each momh that my monthly payment 15 Jess than
the interest portion, the Nole Folder wilt subtract the amount of my monthly paythent 1am the amatint
of the interest portlon and will add the diference o my unpald Principgl, and Interest will aocrue on the
amount of this diference at the Interest ralg required by Section 2. For each month thal the monthly
payment is ereater than the Interest portion, the Nowe Molder will apply the payment as provitea in
Section (A},

{F) LimH on My Unpaid Principal; Inereased Manttly Paymant
My umpaid  Peecipal  can nover  exceed e Maximem  Limit  equat o
ONE HUNDRED FIFTEEN percent( 1% %) of the Prangipatl amound |
ofniginally borrowed. My onpald Principal could exceed that Maximum Limit due to Minimum Payments
and inlerest rale increases. i thal avenl, on the date that my paying my Minitpuir Paytmerd would
cause me ) excead that leeit, |will Instead pay 8 new Mintmum #ayment. This means that my
mpnthly paymenl Mmay change more reguently than annually ang such paymen! changas will not be
limited by the Payment Cap, The new Minfmum Payment will te n an amount thal would ba sufficient
fo repay my then unpaid Principal in 1ull on the Maturity Dale in substaniially equalt payments at the
turrenl interest rate.

{G) Fequired Full Paymenli

Onthe venth Paymert Ghange Dale and on each succeading fiflh Payment
Change Date theceafier, | will begin paying the Full Paymord as my Minimum Payment untit my
manthly payment changes again, 1 also will begin paying the Full Payment as my Minithum Payment
an the final Payment Change Date.,

(H) Payment Optlons

Allar the firs! Interest Rate Change Dala, the Noje Helder may provide me with up to three (3)
additionat paymen oplieny that are groater than the Minimum Payment, which ara ealled “Faymenl
Oplions.” The Payment Opifons are calculated tsing the new interes! rale in accordange with Sectlon
2(0y. t may be given Lhe following Payment Oplions:

{iy Imterost Only Payment: the amounl rat would pay the interest partion of the monthly
payment. The Princips baknee will nol be decreased by this Fayment Option and it is only
avaitahle ¥ he Inferesi potion exgesds the Minimem FPayment.

fi} Amorlzed Peyment: the amount necessary lo pay the loan off (Principal and
interest) at the Matunty Date in substantially equal payments. This monthly payment amaunt
in calcutated an the assumptton thal the current rate will cemaln in effiect far the remaining

lerm,

¢ Payliption MTA ARM Rider
TEQ0-XX (0Z/D5) Page 4 of &
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oou IR f: DDGL3BA4433506006

{ti) 15 Yesr Armoriized Payment: the amoun! necessary 1o pay the foan oft (Principal

antt interasty within a {iteen (15) year temn from the fist payment due oate in substantialiy

gtual payments, This manthly payment amount is ocaleplsled o the assumption that the
current raie will remain in eflect for the remaining lorm.

These Payment Optians are only applicable if They are graatar than e Minimum Faymeny,
B. TRANSFER OF THE PROPERTY OR A BENERICIAL INTEREST IN BORROWER

Section 10 of the Securlly Instrumenl entitlae "Transtor of 1he Propery or o Banalicial Imeress n
Borrower" 18 amended o r2ad as folows;

Transier of the Propacty or a Benseficlal Intorost in Borrower. As used in this Seclion 8,
“Interest in the Propery™ means any iegal or beneficlal inleres! in the Property, including, but not
fimited 10, thosa boneficial inferesis yransizrred In a bond for deed, conteact lor dead, instatiment =ales
contract or escrow agreomant, the intent of which is the Iransfer of title by Bomower at a future date o
A purchaser.

If &l or ary pan of the Propesy or any interest in lhe Fropany is sold or lranaferred (or if
Horrawer Iz not a nalusal pesen and a benelicial interest in Domower is seld or ransferred) without
Lender's prior written consent, Lander may requite immnediate paymerd in [ull of aff sums securad by
thiz Securlly Instrument, Howeves, this option shall not ba exercised by [ender ¥ such sxemise is
prohibited by Applicable Law. Lender dlso shall not exercise this option if; (o) Borower causes in De
subimilited o Lender iformadion sguired by Lender fo evatuate the intended transferae as i 8 new
inan wera betng made 1o the transferae; and (b Lender roasonakbly determines that Lender's security
will nof be impaired by the fpan assumplion and thal the risk ol a breach of aty covenanl or
agreement inthis Secorly Instwument is acceptable to Lender.

Ta the extent permitted by Applicatle Law, Lender may chame a reasonabie fee as o condilon 1o
Lender's consent {o the loan assumplion. Lender may aiso require the transleree to sign an
asgumption agreement thal is acceptable to Lender axd thal obligales the transleree to keep alf the
promises angd agreemants made In the Mote and in this Security Insteumient, Bormwer will confinue to
by abliegated ander the Note and this Secpdly instrumant unless Lendat raleases Borrower in writing.

If Lendor exercises ke option o require immediate paymen! in full, Lender shall give Borrower
natice of agceleralion. The riolice shalf provide a period of Aol less thar 30 days from the date the
nolice is given in accemance with Section 15 within which Borrower must pay all sums secyred by

* PayOption MTA ARM Hider
TEIQ-XX (09/05) Fage 5ol &
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boC I #: 00C138344335006006
thiz Securlly Insitnent. § Borowst falls 1o pay these sums prior to the expiration of thiz perlod,
Lender may invoke any remedies permibad By this Security Instrument without fudber notise o
demant on Bomower.

BY SIGNING BELDW, Borrower aocebly and sgrees o the terms and covenants contained in
thiz Adjustable Rate Hider,

WITNESS THE HAND{3) AND SEAL(S) OF THE UNDERSIGNEL.

LAy

FRANK A. TIMEAC oo

Distrenwret
o e -fnrrnwer
- ) wBorrowee
* PayOpllon MTA ARM Hidar
1E210-XX {069/05) Page 6 of &
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inst & 201006090003189

Fees: §14.00

NJC Fee: $0.00

05092010 01:45:06 PH
RECORDING REQUESTED BY: Racoipt 7+ 361952
RECONTRUST COMPANY, N.A, Requesior:
AND WHEN RECORDED MAIL DOCUMENT TO: CLAHK RECORDING SERVICE
RS B | s S s
SIMIVALLEY, CA 93065 DEBBIE CONWAY

CLARK COUKTY RECORDER

[

TS Mo, (8-0063701L %

TITLE ORDERN: 3T6GAR435

AP l6l-zg-8lY-007

CORPORATION ASSIGNMENT OF DERED OF TRUST NEVADA

FOR VALUE RECEIVED, THE UNDERSIGNED HEREBY GRAMTS, ARSIGNS AND TRANSFER TO:
THORNDURG MORTGAGE SECURITIES TRUST 1067-3

ALL BEMEFICIAL IMTEREST UNDER THAT CERTAIM DEED OF TRUST DATED 06/01/2006,
EXECUTED BY: TRANK A TIMPA, A MARRIED MAN A5 HIS SOLE & SEPARATE

PROPERTY, TRUSTOR: TO RECONTRUST COMPANY, M A, TRUSTEE AND RECORDED AS
IMETRUMENT MO. 0001581 ON D6/12/2006, [N HOOK 20060612, OF OFFICIAL RECOADE IN THE
COUNTY RECORDER'S OFFICE OF CLARK COUNTY, TN THE STATE OF NEVADA.

DESCHIRIMG THE LAND THEREIN: AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST.

TOGETHER WITH THE NOTE GR NGTES THEREIN DESCRIBED OR REFERREDR TO, THE
MONEY DUE AND TO BECOME DUE THEREOQN WITH INTEREST, AND ALL RIGHTS
ACCRUED DR TO ACCARUE UNDER SAID DEED OF TRUST/MORTGAGE,

DATED:  June 04, 2010 MORTGAGE ELECTRONIC REGISTRATION 5YSTEMS,
INC.

Aate oft Teolod 3 -

Counly off _ - T Q@m ‘‘‘‘‘‘‘‘‘‘‘‘‘‘ — )uy;‘%@;: (g f% _ o
Khﬂaﬂﬂ_ Whey AssismnkSccmlnry

JUN 0 7 2010 , hadia Gulle
Un ___hefore me Eisie E. Krovesakis s personatly appeared
1 , know to me (or proved Lo me an (e omh of | == prthrough
= } to B Lhe persun whose game s subseribed to the foregoing instrument ond
ackenwledped 1o me thnt Ae/she execuled the same Tor the purposes and eongideration therein exprogsed,
Witness my hand and officinl seab.

IR ,_;? wy ELGIB E KROUSEAKIB
Hatgry Publle
Motory Public's Signanire STATE OF TEXAS
47 My Damm, Exp 10-714-11
CLARK NV Pape 1 of Primted on 2/2/2045 3:47:22 PM

Dacuntent; DOY ASN 2010.0609.3189
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Beanch :FLV User :CON2 Conument: Station 1d [TLLIA

Inst & 20150121-0000855
Fees: §10.00

NIC Fee: §6.00

B4/2A72045 08:46:52 A
Receglpt #: 2287986

Requestor;

li(‘hni?rgélgg Requamed By SPLING - LA
Recorded By; COE Pgs: 2
DEBBIE CONWAY

CLARK COUNTY RECORDER

When Recorded Mail To:

YERIPRISE PROCESSING SOLUTIONS LLC
750 Hwy 121 BYP STE o0

Lewlsville, TX 75067

APN: 163-28-6 [4-007

T4 Mo NVI00263224
T5G N, :  730-1404084-70
Tormuwer:  FRANK A, TIMPA

SURSTITUTION OF TRUSTER

WHEREAS,
FIANK A TIMPA, A MTARRIED MAN A5 HIS SOLE % SEPARATE FUOPERTY

was the originot Trusior, RECONTRUST COMPANY, N.A was the origined Trustee, and MOIRTGAGE
ELECTRONIC REGISTRATION SYRTEMS, INC, AS NOMINEE FOR COUNTRYWIRE HOME

LOANS, INC.
was the originul Beneficiycy vnder dhar cerlain Deed of Trust Doled 06840272006 und recordedt on 06/1 272006 a5

lusirument No. 20060612-000E581, Buok/Ifage NA/NA, of Officinl Records of CLARK County, Nevid; and

WHERFEAS, the undersipaed 5 the peesent Beneficinry undar said Deed of Trost, and

WHEREAS, thee undersigned degites fo suhstitule o new Froswee undor said Deed of Truse in plice and instead of
said original Truster, or Successor Trustee, thereunder, in the muaner in said Deed of Trust provided,

NOW, THEREFORE, the undersipned boreby sybstitutes, VERIPRISE PROCEESING SOLUTIONS LLC
whose nddross is: T80 Hwy §21 Y1 S8 108, Lewiyylie, TX 78067, a5 Trustee ynder sajd Deed of Trst.

Wirenever the cantext hereal'so regquires, the masculing geler includes (s fianinfing oirdor aesier, and the singular
number Includes the ploral.

CLARK,NY Page 1 of 2 Printed on 2/2/201 5 34723 M
Document: BOT 5T 20830121835

JAOD73



Branch (FLV,User :CON2 Comment: Station 1d ;TLIA

CLARK, NV

SUBSTITUTION OF TRUSTEE - PAGE 2
NEVADA

TH M, NVI400263224
TEG No. . 730-14066R4-H)

1age: i“ﬂ"ﬁ

THORNBURG MORTGAGE SECURITIES TRUST 2007-
AMORTGAGE BACKED NOTFSSERIES H00T-3,4L5, RANK
NATIONAL ASSOCIATONAS INDENTURLE
TRUSTEESUCCESSOR IN INTEREST TO BRANK OF
AMERICA MATIONA L ASSOCTIATION, AS INDENTURE
TRUSTEESUCUESSOR BY MERGER 10O LASALLE BANK
NATIONAL ASSUCIATEON, A% INDENTURE TRUSTER
WIAMIA THORNBURG MORTGAGE SECURITIES TRUST
20073, BY NATIONSTAR MORTGACE LLC AS
ATTORMENINFACT

cﬁa@guﬂ &y 1eis

Jocquehng € iy

Stale Of Texas Asslatant Secrelary

County O Dénton
Defore me, Robln L. Porter y Gy his duy persanolly 4ppeired “SMQQE“ 0 E?*\ ey known

to e to be whe person whose name 15 subseeibed to he foregoing fngtrwzent and seknowledped o me thal this
person executed the sprby fip the purposes and eansidenition therein expressed,

Gitvers under iy hand sad sedl of office tiis ) W day of _SOMGTY 4 1y o\

Sipnature: @' lhuc@m}“ {Seal)

o

Pt RORN L. FORTER
i Hotafy Pubie. Sate of Tnas
o Ay Commussion Exonas

\;Eﬁ;ggl;«- Apill 01, 2017

Pape 2 of 2 Printed on 2/202015 53:47:23 Pl

Document; DOT ST 2015.0121.835
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Rranch FLLY,Usar :CON2 Conment: Siatian [dTLIA

Inal #: 201108040002324
Feca: $14.00

NIG Fee: $0.00

DE/0A A 09:30:68 AM

Asusesser Parcel Number; 103-28-614-007 Receipt #: BGERES
File Number: R74507 Regueator:
: NORTH AMERICAN TITLE COMBAN
Accommodation Recarded By: CDE Py 1
DEBBIE CONWAY
CLARK COUNTY RECORDER

LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Sevvices is o dedd eollector and is atiempting to collect o debr. Anp information
whininil will be used for thot purpase,

NETICT I8 HEREEY GIVEN: Ked Rock Finuncial Services, » division of EMI Manpgement LLC,
officially assipned px pent by the Spanish Trajl Masier Assocition, erein also called fhe Asaagiation, in
avvordance with Mevada Revised Swiies 116 and owllined in the Arsosiation Covenants, Comditions, and
Resnetions, herein alge calfed CO&RR™S, recorded on OMOT/1984, in ook Mumber [B85, us Instrument
Number 1844877 ond inciuding any end ol Amendinemy pnd Amexations ¢, seq,, of Offivial Records of
Clurkc Coumy, Movadit, wlifeh bive been supplied © and apgeeed upon by said owner,

Said Axsocintion itaposes 4 Lien for Delinquent Assessmeis ot the commonly known properiy:
34 Innisbrookt Ave, Las Vegus, NV 59113
ESTATES AT SPANISH TRAIL #5 PILAT BOOK 40 PAGE 6 LOT 13 BLOCK §, in the County of
Clurk
Curcerit Owner{s) of Record:
TIMPA TRUST LTI MARCH 3, 1099 {(FRANK ANTHONY TIMPA AND MADELAINE
TIMPA, TRUSTELS AND ANY SUCCESSOI TRISTEL A% PROVIDED THEAEINY
The nmauut swing a5 of the date of preparation of this Hen is *™35543.92,
Fhis wnounl inchodes sssessments, Tae fes, wterest, Tinesrviolniions and eolicetion (tes and cosu,
YT suid smount oy incredse oF deoreise a3 agtessiients, Jale fves, itecost, fnestvindaliony, collection fues,
cRSts o7 art I-\’U\Iymt'nl:i are upphed 1o dw‘_i_;u.:u il

// VY., I.<~

l‘rupur&ﬂlﬁf!\?nn Romere, Raed Rl Firntiul Sur\*iu—'s, on behadi of Spumsh Teaal Muster Assaciation

Doted: Juié 28! 201 I‘ b

STATE OF NEVADRA )
COUNTY OF CLARK )
O July 28, 2801, helore me, personalty appesred Anna Romero, persanndly kiown o tne (or proved (o me on
the bayis ol satisfictory evidence) to be the person whose name is subsoribed to the within instrument and
acknowledged o me that they excosted the Same in their authoozed cepacty, iand thot by thedr signature on the
fnslrpmest lljpersmt. or (e entity apon bebadl ol wiich e person acted, excesled the mstramenl.

Qﬂ’fuiul sl

WihenResorded Mail Ta; Red Wock Financial Scrvices
7281 Amipo Street, Suiwe (00
[.rs Vegos, Mevada 824 19
F02-032-6887

iy Juinghir

L
- pov
LA THOMPS
u\lw Fubllc Seid ?‘f Mo

Ha, B8 .

CLARI,MNY Page 1 of | Printed on 2/2/2015 3:47:27 Ph
Document: LN HOA 201108042324
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Exhibit 6

Exhibit 0

Exhibit 6
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Armmch PV User sCONT Comuent: Station 1d TFRIA

Assessor Parcel Nomber; 163-28-014-007

File Number: 174307

Properly Address: 34 lnnisbionk Ave
Las Vepss WY 89113

or feclernl savings and loan association or savings associution autharized to de business
In the State of Mevada, in the amount of $20,309.85 as of B/15/2014, which Inchtdes the
total ameunt of the unpald balance znd reasonably estimated costs, expenses dnd
advances at the tima of the initlzl publication of this netice. Any subsequent Assoclation
pesessments, late fees Interest, expenses or advancaments, if any, af the Azsoclation or
lts Agent, under the terms of the Lien For Dellnguent Assessments shall continue to
accrue until the dute of the sale, The preperty heretofure dascribed is belng sold “as is”.

The sale will be made without covenant or warranly, expressed or inplied
regarding, but not Umited ta, ttfe or possession, gncumbrances, nbllgations te satlsfy any
secured or unsecured fiens or ageinst all right, title and Interest of the owner, without
squity or right of redemption to satisfy the Indebtodness secured by sald Llen, with
interest thereon, as provided In the Declaration of Covenants, Condltions and
Restrictions, recorded an 03/07/1984, in Book Number 1685, as Instrument Number
1844877 of the Officlal Recerds in the Dffice of the Recorder and any suhsequent
amendments or updates that may have been recorded.

Dated: Sepiember 1§, 2014
ﬂﬂﬁMﬂ_i A A

Preparah By Anna Rommero, Red Rock Financial Services, on behalf of Sparish Tral Master
Asszoclatlon

STATE OF NEVADA )
COUNTY OF CLARK )

On Scptember 11, 2014, before me, personally appeared Anna Romere, pursanally kKnpwn
to me {of proved to me vh the basls of satistactory evidence} to be the person whase
name s subscribied to the within Instrurment and acknowledged to me that they executed
the same In their authorized capacity, and that by thelr signature en the Instrument the
person, or truf entity upan behalf of which the persan acted, executed the Instrument,

- .
WITr\{l’—Siss my&an{jy itial seal.
. __._n".ﬂ \ - n
£ N A G n T, LA
1o 5
Retinstatement Informstlen: {707) 483-2896 or Sale Informatlon: (71d) 873-7777

Wihen Recordad Mall To:
Red Rock Financial Services =
4775 W, Teco Avende, Sbite 140 Gy MIUA THONE S

Las Vegas, Nevads 89118 ’Wwwﬂ;mmn o
{702) 483-2596 or {702) 932-6887 B o et w,_mﬁ

CLARICNY Page 2 0f 2 Peinted on 2/2/2015 304728 P

Mactimens: LN SLE 201400158537
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Beanch (FLV tser 1 C0N2 Conument; statian fo s TLIA

tngt # 20141710.0002475
Feeg: 518.00 W/C Fee:r §25,00
RPTT; $0125.10 Ex: &
1102014 11:40:40 AM
Receipt #: 2215808

ﬁ:?:::;%i;l?ﬁgn;;ui 8 34 Innjsbroofe Requestor:

el A e e RESOURCES GROUP

94 8. Las Vegas Blvd, #8410 Recorded By: DX Pgs: 3

Las Vogoes, MY 82103
DEBBIE CONWAY

L . CLARK COUNTY RECORDER
J AP # 161-98-514-007

FORLCLOSURE YR

The wrdersigned deelores: Jf"Cc AT D

lied Rock Finnneind Scrvices, berehy called agent for (Spenish Trail Master Assoctation), was
the duly nppointed cgont under thef codain Lisn fir Blelinguent. Assessments, recorded
08/04/201 1 ny insirurnent sumber 0002324 Book 20110804, in Clack County. Tha pravious o
owner ay Teflected on gxid lien ie TIMEA TRUST AV MARCIL 3, 1995 (FRANK
ANTHONY TIMEA AND MADELATNE TIMPA, TRIJSTEES AND ANY SUCCESEOR.
TRUSTEL AS FROVIDED THERIIN), Red Roelk Finanela! Sarvices as ngent fur Spanish
Trail Magter Associntlon dovs hegohy prunt end renvey, but without warranly expressed of
tpliod tur Sntleny Bey LLC, Sertes 34 Yonisbroolt {lerein cafied grantes), purswant. to
MRS 1163116 throuph NRS 11631168, ail its right, 1itle and interost in end o {het certain
property legalty deseribed ps: ERTATES AT SPANISH TRALL #3 IHLAT HOOK 40 PAGE
¢ LOT 13 BLOCK 1 whieh s eornmanty luiown ps 34 Tnaisbroult Ave Lo YVegns, KV

49113,

AGENT 5TATES THAT:

Thiz conveynanas i wierle pursdont to the powers confarred upon egent by Nevada Kevised

Stamiay, e Spanish Tril Mester Associndon goveming doacuments (CCAR'sy and that

cerin Lien for Daligeuent Assetsments, deseribed herein. Defiult occoreed na sot forth ina

Notice of Defaoll and Bleclon to Sell, recorded on 12/06/2011 gz instrument number

(001106 Book 20111206 which wns recorded in the office of the reconder of said couuly.

Red Rock Tinensind Services lus complied with all vequirements of faw inctuding, but not

limited o, the elapsing of 90 days, malling of coples ol Licn for Delinguent Asscasments and .
Netice of Thefhuit and the posting and ymblicetion of the Natico of Scic, Seid propetty wha ‘
sold by said apent, on behell of Spanisl Trail Moster Assosistion st public swelion on

11772014, pt the pleee indleated on the Nolice of Bale, Crantes being the highest bidder at

such sale became dw puvclnser of suid property and patd therefore to uaid agent the amuuat

Lid §3,201,000.00 in lavelul money of the Uniled Stetes, or by setisfaction, pro {astn, of the

ahligations ken gecored by (e Lian for Delisgieat Assossmost,

CLARE,NY Pape 1 of 3 Printedt on 27202015 5:47:3) P

Bocwment; D3 2014.1110,2475

JAROS1



Beunch FLY User (CON2

CLARILNY

Commenl

Datud; Nnvr.mhn: JU 2014

By UUtsEEdivT]f@:ﬂ:Eoym of Ked Rocle Finonsial Sarvices, agent fur Spanish Tl
Musster Ausanintlon .

STATE OF NEVADA 3
COUNTY QF CFLARK }

On Movember 10, 72014, bofore mo, personally appearcd Chedstie Marling, porsonally known it
me {or proved fo e o Uns busis of satisfuctory evidenca) W be the persen whose mune i3
subseribed to the within igsivoment and seknowledged to ma that they exeonied the anze in
Uieir anthorzud capaejty, od it by thelr signature on the insirumenl te person, or the
witity upon bebellaf which the person asted, exceuted the stroment.

WITNE, ﬁS my kand u(fd affioiul senl,

TN A Tw‘m L2 isna..

When f{wnrdcd weatt To:  Sutizoy Bay LLG, Sories 34 binisheook
SO0 8. Loy Vepas Blyd., #8190

Las Vepus, NV 8911
i 1ULLA THDH’P&ON
L ., Hhary Publle Het of Moveds
\f ‘ No. 08793241

" by AR, . Sep, 4, 2014
fopt ¥ 2/l

Station 1 :TLIA

e T

Fape 2 of 3 Printed on 2253015 3:47:00 Pt

Docament: DI 20145 1102475
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Bronch FLV User :CONZ Coment: Stntion id TLIA

.0 STATEOF NDVADA y
. DECLARATION OF VALUL .

1, Aemeescr Parsof NMumber (s)
up SR 1 07

2. Type of Propory! FOR RECORDERS DPTIONAL USE ONLY

6] Vaedit Lokt w = Elapta Fask Hus, | Motes:
81 Cordasfwnhe gl L} 3ed Phix

] {: Apt, Bl 5 ™ Conimfing'|
Apsteultirat n Hchlle Honge

N} Cthor

3, Tolal Value/Sales Price of Property: &/, 2ofate gV
Dized in Ligw of Foreeloaurs Only (value of propey) 5

Tranefier Vg Value: §
Reaf Properly Transfer Tax Dum 5

A“,.- 2t /, ﬂr}"’u
C G agIid . -

4, If Exemnption Claimed:

b. Explain Reaspn for fxamptinn:

The undersigred decliras and ackoowledies, undar pensly of perury, purzugnt to MRS 375,068
armd MRS 375.110, that tha Infaremallen provited s corael to Ike basl ol thalr idarmstien and
belint, 4hel tfin be supporled by documentafion If called upen to substantiake the infaruation
pravided sersin. Furthemmomn, the disatlowanee ot any claimed oxemiption, of ather determinalion
ot alddional px dua, may result in 2 penalty of 10% of tho tax due plua Intereat ot 155 per month,

Pursuant Lo NRS 376,030, the Buyer and Selfer shall be jointly and soverally Hablo for any

additional amowunt gwdd, -
Signature Z’;ﬂ-{,w@‘ S, Capacify AsErT

Signature Capacity

R SELLER (GRANTOR} INFORMATION  BUYER (GRANTEE) INFORMATION
(REOUIRED} . REQURED)
Frint Name:  Rud Rueds Fnanels] Sarfeus Brint Namé: setesy Bay LLE, Swiios 34 haltbreck ]
Addross: PTS Watl Tres A BHD At rass: 000 5 Lo Yogms dled, 2090 o
Cliy: L Yogas " ) Clty: Lan Vegos
State: Wy Llpr o — State:  wv gy om

GOMEAMY(PERSON REQUESTING RECORDING
{REQURED (F HOT THE SEULER OR DLojR)

Point Name: s pers gm0t 7 Bscrows

Address:  Geres £l Jaeen B A0 AR B

Gl ey g Bt AL E Filal

{A% A PUBLIC RECORD THIS FORM MAY BE RECORDED)

CLARRNY ' Page 3 of 3 Brigted an 27220015 34730 PAA

Uactmeni: DL 201411102473

JAOOB3
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Red Rock Financial Services

TR LY. (TR I

Mumbers of Pages m5 .
January 26, 2012

Milas, Baver, Borgstrom & Winters LLEP

At Alexander Bhame

Vi Ernail: abhame@nilesieral.com

Re: 34 Innisbrook Ave, Las Vegas, NV 891135
Spanish Trail Master Association / R74307

Red Rock Financiel Semvices is o debi callector and is attempting to collect o debt. Any infornation
phtained will be wwed for that purpose

In respohse to your request for payoff figures for the above refereace accound, the following accouating
ledger 1s a breakdown for the payoff request,

The current balance s $2,253 44 (Please collect additional §200.00 transfer fee for new owner
pitynble to: Spauish Frail Master Association). This demand and its balance due will expire on
2/10/12. You MUST request an update as this balance will only be valid through the date above.
Payment received after the expivation date wilt not be accepled if the balwice has changed. Failure fo
cemiit the balunee by the expiration date may resulf in (he continuation of the collection process af an
additional cost. Cheek(s) showld be made payable to Red Rock Financial Services and mailed to the
address below,

Spunish Trail Master Association and/or the Manngement Company’s transfer tees as well as

ather fees and costs may not be included. You must conbact Spanish Trail Master Assaciation
directly for those additional amounts at 702-367-8747.

If you huve any questions, please contact our office at 702-932-6887.
Repgards,

Red Rock Financial Services

Hed Acck Financiad Services 7253 Applgo SLesl, Suite 10 Las Vegas, NV ER110
v refs.com B phone: 702-832.88587 Telt Free: BRE-3L9-1480 Fan; 702.341.7733

AR AR UL PHICATEd U3 yoe Deel, T

[y Aurrg s Ly iata B burdid A0 Y r datdiarlzing A Rk P e dfadd Brval§1 12 UE the DATIER o yEon D I gkdi 4 (Al ETURRS Ead L Bom pdun aliount 3] 10 b
Chadin ghf Lotk thy STEburIL R IERIVEER CHd TN

AETiznT 1m0 vt Lir T AL ArAdudl £ F uba® SECR! B SEAILT R0 ) Ut Sibdui] 1 oy bbb, () e VAt LT ekt dTRCUUAT (Ibprint, w0l s il d BalT g2 pu ddcdord }
34 PR3] UI2EET 1 L2 1-r dlizub U0 Jrbg Bra#) ARG Wi p2s] Bobtut 0 BEE Bk UL i BHCELAR 7 1718 mansur,
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Red Rock Financial Services Fage 1
Account Detail
Spanish Trail Master Association
Information as of January 26, 2012

Fed Rock Financial Services Account Number: 174507

Property Address: 34 Innisbrool Ave, Las Vegas, NV 89113

COUNTRYWIDE HOME LOANS, INC., / ESTATES WEST AT SPANISH TRAIL
ARSOCIATION, / FRANK ANTHONY TIMPA, TRUSTEE, / MADELAINE TIMPA,
TRUSTEE, / MERS, / REPUBLIC SERVICES, / SPANISH TRAIL MASTER ABSOCIATION, /
THORNBURG MORTGAGE SECURITIES TRUSY 20073, / Thnpa Trust u/e/d/ March 3, 1999,

Detniled Summary

Phale Desoription Arneninl Halance Check#
070172010 Assessment $225.00 5225.00
O8/01 /2010 Assessment F225.00 845600
{8/ 1672010 Late Fee 523,00 $475.00
09/01 /2010 Assessment §2235.00 E7001.00
09715/ 20710 Assessment $825.00 $1,525.00
09/16/ 20710 Late Feo $25.00 $1,650.00
J0/00 /2010 Assessrnsnl F225.00 PE7EE00
/1672010 Lata Fee 525.00 $1,300.00
110172000 Assessiment $225.00 $2,0r253,00
11/16/ 2070 Late Tee &25.00 F2,050.00
1270172010 Assessmend $22R.00 $2,275.00
12/02/ 2010 Association Mise, Charge $2(10.00 $2,475.00
12/°16/ 2036 Late Tee $25.00 %2,500.00
12/21/2010 Intent Mailing Costs | §9.00  $2,509.00
12721 /2010 Intent to Lien Letler Hh125.00 $2.654.00
12/21/2010 Intent Maiting Cosls 59.00 52,643.00
01/ /2011 Assessment $225 001 52,568.00
M/16/20M11 Late Feo 52240 52.893.60
02/00/2011 Assessment $225.00 $3,118.00
{12/ 16/ 2041 Late Fee £25.00 §3,143.00
03/01/ 2001 Assessment H225.00 $3,368.00
0370172011 Assessmenl $825.00 54,195,040
03/16/201 Late Feo £25.00 $4,218.00

7251 Amign Sireed, Suile 100, 1ok Vegas, NV 80110 Phone: (02} BI2-687  Faur {702) 341-7730

#ad Rack Finanrind Services is a debt colestor and i alismpling {o cnliact 4 delt, Any injotrtation obinined will be usam for lhal purposd.
Prinlgd. 126017

JADOBG



Red Rock Financial Sevvices Page 2
Arcount Detail
Spanish Trail Master Association
Information as of: January 26, 2012

Red Rock Financial Services Account Mumbey:  R74507

Froperty Address: 34 Innisbrook Ave, Las Vegas, NV 89113

COUNTRYWIDE MOME LOANS, INC., / ESTATHES WEST AT SPANISH TRAIL
ABSQCTATION, / FRANK ANTHONY TIMPA, TRUSTEE, / MADELAINE TIMPA,

TRUSTER, / MBERS, / REPUBLIC SERVICES, / SPANISH TRAIL MASTER ABSOCIATION, /
THORNBURG MORTGAGE SECURITIES TRUST 2007-3, / Timpa Trust u/t/d/ March 3, 1999,

Datailed Summary

Datte Diescriplion Amount Balance Check# .
03717 /2011 Red Rock Fee Adjustiment wESLE, G $3,869,04
0571773001 Lien Mailing Costs $7.98 B B77.02
13/17/2011 Lien for Delinguent Assessiment 27500 a4, 152.0%
(371772011 Lien Release £30.00 §4,782.02
(3771772011 Lien Recording Costs 528.00 54,2710.02
053/17 /2011 Lien Mailing Costs 5794 $4,218.00
04/01 /2011 Assessment $225.00 $a,443.00
D4/16/2077 Lale Fee 4925.00 $i, 468,00
H3/01/20711 Assessmoen! $223.00 $4,603.00
05771672001 Late Fue $25.00 5,718,400
Da/01/ 2011 Assessment §225.00 $t, 94300
06/ 16/ Late Fee %2500 S4,968.00
07/01/2011 Assessment H224.00 $5,193.00
07/16/201] Lale Fee 525.00 $5,215.00
07/28/20711 Lien Mailing Costs $8.96 15,226,960
0772872011 Lien for Delinguent Assessment 527500 %5,501.96
N7/268/2011 Lien Release $30.00 §9,031.96
07/ 28/ 2001 Lien Recording Costs $28.00 £3,554.96
0F/28/2011 Lien Mailing Cosls F8.96 $5,568.92
0B/01 /2001 Assessment $225.00 £3,7493.92
08/t6/2011 Lale Fee 525.00 #3,818.92
092/ 01 /2011 Assessment $225.00 $3,043.92

$251 Amigo Stroel, Sulle 100, Las Vepas, MV 29199 Phone: (702} 932.6807  Fox: (702) 141-7733
[t $inek Finangial Sarvices s a debl colleetor and % sllgmpllng o collust o debt. Any informalion abtained vill be wsed for thel purpote.
Primed: /260137

JADDSB7



Red Rock Financial Services Pige 3
Account Detail
Spanish Trail Master Association
Information as of: January 26, 2012

Redd Roek Financial Services Account Number: R74507

Property Address: 34 Innisbrook Ave, Las Vegas, NV 59113

COUNTRYWIDE HOME LOANS, INC., / ESTATES WEST AT SPANISH TRATL
ASSOCIATION, / FRANK ANTHONY TIMPA, TRUSTEE, / MADELAINE TIMPA,

TRUSTEE, / MERS, / REPUBLIC SERVICES, / SPANISH TRAIL MASTER ASSOCIATION, /
THORNBURG MORTGAGE SECURITIES TRUST 2007-3, / Timpa Trust u/t/d/ March 3, 1999,

Detailed Summary

Date Descriplion Araounk Balance Check#
e/ 15/2011 Assessmoent SH25.00 F6,808.92
0/16/2011 Late Fee $25.00 75,803.92
10707 /2017 Assesement 225,00 SV 118.82
10/16/2011 Late Fee 325,00 $7,145.92
10/27 /72011 Batent to NOD 590.00 $7,233.92
10727 /2011 Intent o NOD $E0.00 $7,323.92
1170172011 Asseasment $2325.00 7 502
11/16/2011 Late Fee 523,00 $7,573.92
1172872001 Adjustment -590.00 57,453,492
1172972011 NOP Mailing Costs 517,92 7 50184
T/ 29/ 20T Novics of Delaolt H375.00 787084
11729720011 NOD Mailing Costs $89.60 47,968,441
11732972071 NOD Release B30 07,090,444
11/29/201t Trustee Sale Guarantee 550,00 18,345.44
11729720101 NOD Recording Costs F17.00 §8,363.44
11/20/2017 NOD Release Racording Costy 71700 50,380.44
1270172001 Asnegament 5223.00 b8, 605 4
12/15/ 2001 Lale Fee 2300 5A,630.:04
0170042012 Assessmanl $225.00 58,600,404
01415/ 312 Late Fee $25.00 48,860.44
01/ 26/2002 Payvoff Demand F150.00 59.030.44
02/01/2012 Assessment §225.00 59,255 44

7251 Arige Strert, Suitz 100, Las Vegas, NV 89118 Phons; (T02) 932-8007  Faw: {702) 341-7743
Rad Fock Fnpnclal Serncos s a debl collsciur and 2 alespting fo coloct a debl. Any iturmation abtained will be usod for b papose,
Poptod: 262
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Request for Taxpayer Give Form (o the
{Rav. Becermber 2011} requester. Do net

o oot o o Treasury tdentification Number and Certification cend 1o the IRS.
Interad [Teynnwg Sendce R

Marmu {od shiown on yaur income s retueng
[l Manogement, t1.C N )
[Augine sy naehe/disregarded entity name, i dilerent fram 2oove T e e
Red Rock Financial Serviees

Chock appropriate bux far (edert tax clarsficatian:
T.J © Corparation

Form W” g

-
Z

[~ wdivienutmale progriater [T & Comparatian [#] Parnerenip 73 Trustfastatn
wry ; . . - Y Exempt payee
7Y Lirmteed Sintelity sewnpany. Entor the lay classhieation {G=C werparlion, S5 eorperatian, Pupiusineishin) » B Fresy

Print &r tyas
Ses Specilic Instructons on pens

£ ] Qb [aee iraluctions) =
Adelese [nomber, sieeat, ard ppl. o guile niv)

7257 Awmiga Streat, Sylte 100
-1 Cily, s\als, and IF cape
Las Vengas, NV 89118

Ul oganuml numper(a) here faptional)

Rotupslar'a nama it Afirees {rpllannl)

Taxpayer ldantification Number [TIN)

Enter your TIN in Wi appropilat bow, The TIN provided must malch the name giver on the “Nae” il
1o rvyoid backup withheldlng, For Individuls, this bs yaur social seeurity number (S5}, Huwaver, tor a
restden alion, solo propriatan, or disregarded ohtily, see the Porl | Instructions on page 4, For ather -
ntitlas, it is yaur emplayor idantilisition aumber [EIN). 3 yau de nol have a rumier, see Hok o gol i

Boginl securty nunber "’ . l

TN on paga d,

Mote. [ 1he seenunt is in mere than ane neme, sea the chart an paty 4 for guidelines o whese

Aurmbar Lo antet,

Emptover Jdenblicaiien apber |
Lo : r——
B ' !
]

"

R Certification

Undet penalies of poiury, | cortily that,

1. The aurmbser thawn un this term b ey careat taxpayer ldentlfication numiver for | amm waling ter & number i be issued Lo sme), and

2. tarnnol subjest W backup withholding besauss: {n) | 8m exempl fran, bockup withheling, or (6) | Srve nol been netifid Dy the ftgred Rovene
Senvoa (IS Mt | am subject to backup wiliholding as o result of p iofiure te ot s inecast or tliviciends, or o) the [AS fas notiled ma ibol | am

na lenge sublect to bachup withhoiding, end

3. [arna W5, ciizen or athor U5, poreon [deflned belov),

ertilizatlon irsleustions. You must crass oul fter 2 abave il you hizve boan notifiud by the IS that you are currently subject o Buglun withhaldliog
brcause yeu hive Talled 10 raport dlf Inzerest and dividends On your L roturm, Fer real eslate transaclions, lloin 8 dopz nol apaty, For martgagh

inter et pald, foguisition ar absndanment of securad propesty, cancellalion of debt, contritutians ta ar Individusl retiremant arangement {If1A), and
anerally, payments other than interest pnd dividands, you are net raguired \o sign the ceelifizelion, bul yoir mus) providae your sorrect TIN, Ses the

Slynalne of
bt persdo b

£ !
ol

General Instructions [ ‘z

Setion raferences an: o b internal Revenun Gode intess othorwise
neted.

Purpose of Form
A peeson who 1§ requirsd (e fle ga formistion raturs et IS roust
aptalit yer arrect mxpayer kontification number (TIM) ta repor, for
example, locome pald Lo you, ol astate transaclions, mutgage interast
you paid, seculaltizn oo abndonmant of gocured proparly, sanceitatian
of datit, ¢r contributions you maede te an 1IRA

sg Foum Wea oy 1! you ore & U5, pesson @gncluding a resitient
aflan, (o provide your comect TIM la the person tequesting il [thi
regueaian and, when applicshiz, to!

1, Gertify lhat the TIN yau are ghving ks gotrect (or you are walling for o
mamher to be asue),

2. Certity that you sra not subjert 1o hackup withholding, or

3. Clalm exemption from baskup withbalding f you ara o U.5, exomspl
gryee. 1 applicable, you are afsa cenlfylng thal as a U3, person, your
allocakie sharg ol pny partnosklp ncome rem o U.S. trde of buslnass
15 nat subjzct to The withholging Yax on forelgn poriaers' share ot
wifrolively connccted Insoing.

Mele, If a reguesier glves you a form gHer than Fenit W-A Lo ruguest
yete T, yeau it yse the rogquestis's tanm I i ia siibetantiafiy stmiliar
to this Farm W-2,

Celinition of a .5, person, For fodatil 1ax purposes, youw aro
cungidered a US. paison il yau ans,

« An indivicsl who b5 8 U5, cltlzen ar U8, residant slian,

= A partnership, crRoralion, comany, or RIaockion preated o
organized In th Uniled Btalos or dnder the favs of the Unita States,

* An esisto [other than o lorelgn estals), of
+ A damestls rust (s dafinad in Regulations sectlon 30%.7208-1).

Special mivs for parinerships. Pernerships that copdiet s trade or
brisleas i the Unitedt Stales are generaily requlred to pay 8 witbhoicling
o ol any loml;im partners shore of cors (rem such buginess.
Further, In eerain cases where a Forin ¥W-4 has not beed recelved, &
partnarship is eequiced to progume that & gtk is o fatwlgh peraan,
entf iy the withhaleing vax, Thorelore, if you arm 2 US, paraon that i ¢
narinat i & parnerehin conduching a trade or business In the United
Slatas, provide Form W8 Lo the partnership to extablish your U8,
stntus ang avoid withhulding on your share of paitnershlp income.

. fer 02K

Feamn Wi Moy, 12-2ﬁ
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DOUGLAS E. MILES CALIFORNIA OFFICE
Mg Admited in Califoraia & 231 &, ﬁ%ﬁﬁnm Suile 100
llianis Santa Ana, CA XRS5
JEREMY T, BERGSTROM Phaoe: {114} 4812100
Alin Admided iy AaTzonn Fax: (T14) 4459}
GINA M. CORENA
ROCK . RING

RECHARD J, BANEN, JI,

KRISTA 5, NIELSON . FRED TEMOTHY WINTERY
JORY C. GALA "E‘E'{ﬁ" MILES, BAUER, BERGSTROM & WINTERS, LLP KEENAN E. MeCLENAHAR
THOMAS b, MORL s MARK T, DOMEYER
Admitted in Califerniy ATTORMEYS AT LAW SINCE 1985 Also Admittad i Ute Distrie
STEVEM L STERN af
Athipitted In Advans & Jisols . Columbis & Virginia
ANDREW H PASTWICK 2200 Paseo Verde Pkwy., Suite 250 TAMlSAE_II‘!QSB\'
Al Advilted in Arizana & . 1. IRY. JAQUEL
California Henderson, NV 85052 WAYNE A, RASH
Phane: (702} 162-5960 m;{i;f?;:mau
Fux: (?D?) 169-405% ORIAN H, TRAN
ANNMA A GUAJAR
CORE I JONES
CATHERINE ¥, MASON
CIRISTINE A, CHUNG
IIANE T, NCUYEN
5. STEELLY HAISZADEY
STIAMNON C, WILLIAMS
ADFIN SHLAKOURT
LAWRENCE IL BOIVIN
February 9, 2012

RED ROCK FINANCIAL SERVICES
7251 Amigo Street, Suite 100

Lag Vepas, NV 89119

Re:  Property Address: 34 Innisbrook Avenue
ACCTNO.
LOAN# =
MBEW File No.

Dear Sir/Madame:

As yon may recall, this firm represents the interests of Bank of America, N.A., as successor by merger to
BAC Home Loans Servicing, LP (hercinafter “BANA") with regard to the issues set forth hercin. We
have received correspondence from your firm regarding our inquiry into the “Super Priority Demand
Payoff” for the above referenced property. The Statement of Account provided by you in regards to the
above-referenced address shows a full payoff amount of §9,255.44. BANA is the beneficiary/servicer of
the first deed of trust loan secured by the property and wishes to satisfy its obligations to the HOA,
Please bear in mind that:

NRS 116,3116 poverns liens against unils for assessments.  Pursuant to NRS 116.31 16:
The association has o lien on a unit for:

any penalties, fees, charges, late charges, fines and intereyt charged pursuant fo paragraphs () fo
(n), inclusive, of subsection I of NRS 116.3102 are enforceable as assessments under this section

While the HOA may claim a lien under NRS 116.3102 Subscction (1), Paragraphs (i) through (n} of this
Statute clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for fees
and charpes irposed for collection and/or atlorney fees, collection cosis, late fees, service charpes and
interest. See Subsection 2(b) of NRS 116.3116, which stales in pertinent part:

JADOS1



2. A lien under this section is prior to afl other liens and encumbrances on & unit excepl:
(b) A first securily interest on the unit recorded before the date on which the assessment sought 1o

be enforced became delinguent,..

The lien is also prior {o all security interests described in paragraph (b) fe_the extent of the
assessmenty for commaon expenges.. . which would have become due in the absence of
accelerntion during the 9 months inmmedintely preceding institutiop of an action fo enforee

the lien,

Based on Section 2(b), a portion of your HOA licn is arpuably prior to BANA’s first deed of trust,
specifically the nine months of assessments for common expenses incurred before the date of your notice
of delinquent assessment. As stated above, the payeff amount stated by you includes many fees that are
junior to our client’s first deed of trust pursuant to the aforementioned NRS 116.3102 Subsection (1),

Paragraphs (j) through (n).

Our client has authorized us to make payment to you in the amount of $2,025.00 to satisfy its obligations
to the HOA as & holder of the first deed of trust against the property. Thus, enclosed you will find a
cashier’s check made out to Red Rock Financial Services in the sum of $2,025.00, which represents the
maximum 9 months worth of delinguent assessments recoverable by an HOA, This is a non-negotinble
amount and any endorsement of said cashier's check on your part, whether express or implied, will be
strictly construed as an unconditional acceptance on your part of the facts slaled herein and express
agreement that BANA’s financial obligations towards the HOA in regards to the real property located at
34 Innisbrook Avenuc have now been “paid in full,

Thank you for your prompt attenfion to this matter. if you have any questions or concetns, ! may be
reached by phone directly at (702) 842-0412,

Sincerely,

MILES, BAUER, BERGSTROM & WINTERS, LLP

L
Rock K. Jung, Esg. ,Zﬂﬂ,_,.wpw"
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THORNRBURG MORTGAGE SECURITIES

Electronically Fited
05/21/2015 11:12:51 AM

CCAN C?%“ ‘_%ﬂ..“,.,.. i
DAVID R. KOCH 4 i

Nevada Bar No. 8830 CLERK OF THE COURT
STEVEN B, SCOW

Nevada Bar No. 9906

ROBERT L. ENGLISH

Nevada Bar No. 3504

KOCH & SCOW LLC

11500 S. Eastern Ave., Suite 210

Henderson, NV 89052

dkoch@kochscow.com

sscow@kochscow.com

renglish@kochscow.com

Telephone: (702) 318-5040

Facsimile: (702) 318-5039

Attarneys for Counter-Defendant/Counterclaimant
Red Rock Financial Services

EIGHTH DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34 INNISBROOKX,
Case No.: A-14-710161-C

Plaintiff, Dept.: XXXI

Vs,

RED ROCK FINANCIAL
THORNBURG MORTGAGE SECURITIES SERVICES” ANSWER TO
TRUST 2007-3; RECONSTRUCT COMPANY, THORNBURG MORTGAGE
N.A. a division of BANK OF AMERICA; SECURTTIES TRUST 2007-3
FRANK TIMPA and MADELAINE TIMPA, COUNTERCLAIM; AND RED
individually and as trustees of the TIMPA ROCK FINANCIAL SERVICES’
TRUST, COUNTERCLAIM FOR

INTERPLEADER (NRCP 22)
Defendants.

TRUST 2007-3,
Counterclaimant,
Vs,

SATICOY BAY LLC SERIES 34 INNISBROOK,
a Nevada Limited-liability company; SPANISH
TRAIL MASTER ASSOCIATION, a Nevada
Non-Profit Corporation; RED ROCK
FINANCIAL SERVICES, LLC, an unknown
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through X; and ROE CORPORATIONS |
through X, inclusive,

Counter-Defendants.

REL ROCK FINANCIAL SERVICES,
Counterclaimant,
V8.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; COUNTRYWIDE HOME
LOANS, INC.; ESTATES WEST AT SPANISH
TRAILS; MORTGAGE ELECTRONIC
REGISRATION SYSTEM, INC,; REPUBLIC
SERVICES; LAS VEGAS VALLEY WATER
DISTRICT; FRANK TIMPA and MADELAINE
TIMPA, individually and as trustees of the
TIMPA TRUST U/T/D March 3, 1999; and
DOES 1-100, inclusive,

Counter-Defendants.

RED ROCK FINANCIAL SERVICES (“Red Rock”) answers the Counterclaim filed
by Thornburg Mortgage Securities Trust 2007-3 (“Thornburg”), and admits, denies, and
alleges as follows:

I
PARTIES

1. In response to paragraphs 1, 3 and 7, Red Rock is without sufficient

information to form a belief as to the truth of the allegations of these paragraphs and on

that basis denies the allegations.

2. In response to paragraph 2, Red Rock states the document referenced
speaks for itself, and Red Rock is without sufficient information or knowledge to for a
belief as to the remaining allegations in this paragraph and on that basis denies the
allegations.

3. Red Rock admits the allegations of paragraphs 4 through 6.
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4, In response to paragraph 8, Red Rock states this paragraph sets forth a
legal conclusion to which no response is necessary. To the extent a response is required,
Red Rock denies the allegations of this paragraph.

I1,
JURISDICTION AND VENUE

5. In response to paragraphs 9 through 12, Red Rock states these paragraphs
constitute a legal conclusion to which no response is required.
111
FACTUAL BACKGROUND

6. In response to paragraphs 13 and 15, Red Rock is without sufficient
information to form a belief as to the truth of the allegations of these paragraphs and on
that basis Red Rock denies the allegations,

7. In response to paragraphs 14, 16, 17, 18, 19, 20, and 22, Red Rock states the
documents referenced therein speak for themselves, and Red Rock is without sufficient
information or knowledge to for a belief as to the remaining allegations in these
paragraphs and on that basis Red Rock denies the allegations.

8. In response to paragraph 21, Red Rock admits that there was a foreclosure
sale on November 7, 2014. Red Rock is without sufficient information or knowledge to
for a belief as to the remaining allegations in this paragraph and on that basis Red Rock
denies the allegations.

9. In response to paragraphs 23 and 24, Red Rock states these paragraphs set
forth legal conclusions to which no responses are necessary. To the extent responses are
required, Red Rock denies the allegations of these paragraphs.

10. Red Rock denies the allegations of paragraph 25,

11. In response to paragraph 26, Red Rock states this paragraph sets forth
legal conclusions to which no responses are necessary. To the extent a response is
required, Red Rock denies the allegations.

12. Red Rock denies the allegations of paragraph 27.
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13.  Inresponse to paragraph 28, Red Rock is without sufficient information to
form a belief as to the truth of the allegations of this paragraph and on that basis Red

Rock denies the allegations.

14. In response to paragraphs 29 and 30, Red Rock states the documents
referenced therein speak for themselves, and Red Rock denies any further allegations in
these paragraphs.

15. In response to paragraph 31, Red Rock admits that it received the letter
attached as Exhibit 9 and denies the remaining allegations in the paragraph.

16. In response to paragraph 32, Red Rock states this paragraph sets forth
legal conclusions to which no responses are necessary. To the extent a response is
required, Red Rock denies the allegations.

17.  Red Rock denies the allegations of paragraphs 33 through 41.

18, In response to paragraphs 42 and 43, Red Rock states these paragraphs set
forth legal conclusions to which no responses are necessary. To the extent a response is
required, Red Rock denies the allegations.

19. Red Rock denies the allegations of paragraphs 44 and 45.

2. In response to paragraph 46, Red Rock states this paragraph sets forth
legal conclusions to which no responses are necessary. To the extent a response is
required, Red Rock denies the allegations,

21. Red Rock denies the allegations of paragraphs 47 and 48.

22. In response to paragraphs 49 and 50, Red Rock states these paragraphs set
forth legal conclusions to which no responses are necessary. To the extent a response is
required, Red Rock denies the allegations.

23. In response to paragraphs 51 and 52, Red Rock is without sufficient
information to form a belief as to the truth of the allegations of these paragraphs and on
that basis Red Rock denies the allegations.

24. Red Rock denies the allegations of paragraphs 53, 54, 55, 56, and 57.
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25. In response to paragraph 58, Red Rock states the content of the CC&Rs
speak for themselves, and no response is required.

26. In response to paragraphs 59 and 61, Red Rock states that Mortgage
Protectiont Clauges do not eircumvent the Nevada Statutes, and Red Rock denies the
allegations contain in theses paragraphs.

27. In response to paragraph 60, Red Rock is without sufficient information to
form a belief as to the truth of the allegations of this paragraph and on that basis Red
Rock denies the allegations.

28. Red Roek denies the allegations of paragraphs 61, 62, and 63.

29,  Inresponse to paragraphs 64, 65, and 66, Red Rock is without sufficient
information to form a belief as to the truth of the allegations of these paragraphs and on
that basis Red Rock denies the allegations.

30. Red Rock denies the allegations of paragraph 67.

FIRST CAUSE OF ACTION

{Quiet Title/Declaratory Relief Pursuant to NRS 30.010 et seq. and NRS 40.010 et seq.
versus SATICOY, HOA, and all fichitigus Defendants)

31 In response to paragraph 68, Red Rock repeats and reasserts its responses
to paragraphs 1 through 67 of the Counterclaim as though fully set forth herein.

32. In response to paragraphs 69, 70, 71, and 72, Red Rock states these
paragraphs set forth legal conclusions to which no response is necessary. To the extent
responses are required, Red Rock is without sufficient knowledge or information to form
a belief and on that basis denies the allegations in these paragraphs.

33. In response to paragraphs 73, Red Rock is without sufficient information to
form a belief as to the truth of the allegations of this paragraph and on that basis denies
the allegations.

34. Red Rock denies the allegations of paragraphs 74, 75, 76, 77, and 78.
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SECOND CAUSE OF ACTION

(Permanent and Preliminary Injunction versus SATICOY)
35.  Red Rock states that this Second Cause of Action, paragraphs 79 through
87, is not applicable to it, therefore, no response is required to these allegations.

THIRD CAVUSE OF ACTION

(Wrongful Foreclosure versus the HOA, the HOA Trustee, and fictitious Defendants)
36. In response to paragraph 88, Red Rock repeats and reasserts its responses
to paragraph 1 through 87 of the Counterclaim as though fully set forth herein,
37. Red Rock denies the allegations of paragraphs 89 through 99,
FOURTH CAUSE QF ACTION

(Negligence versus HOA, the HOA Trustee, and fictitious Defendants)

38, In response to paragraph 100, Red Rock repeats and reasserts its responses
to paragraph 1 through 99 of the Counterclaim as though fully set forth herein.

39. In response to paragraph 101, Red Rock states this paragraph states legal
conclusions to which no response is necessary. To the extent a response is required, Red
Rock is without sufficient knowledge or information to form a belief and on that basis
denies the allegations in this paragraph,

40. Red Rock denies the allegations of paragraphs 102 through 106.

FIFTH CAUSE OF ACTION

{Negligence Pro Se versus HOA, the HOA Trustee, and fictitious Defendants)

41. In response o paragraph 107, Red Rock repeats and reasserts its responses
to paragraph 1 through 106 of the Counterclaim as though fully set forth herein.

42. In response to paragraph 108, Red Rock states the Chapter and statutes
reference speak for themselves and no response is necessary. To the extent a response is
required, Red Rock denies the allegations of this paragraph.

43.  Red Rock denies the allegations of paragraphs 109 and 110.

44, In response to paragraphs 111 and 112, Red Rock states this paragraph

states legal conclusions to which no response is necessary. To the extent a response is
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required, Red Rock is without sufficient knowledge or information to form a belief and
on that basis denies the allegations in this paragraph.
45,  Red Rock denies the allegations of paragraphs 113 through 116.
SIXTH CALSE OF ACTION

(Breach of Contract versus HOA, the HOA Trustee, and fictitious Defendants)
46. In response to paragraph 117, Red Rock repeats and reasserts its responses
to paragraph 1 through 116 of the Counterclaim as though fully set forth herein.
47. In response to paragraph 118, Red Rock is without sufficient knowledge or
information to form a belief and on that basis denies the allegations in this paragraph,
48. Red Rock denies the allegations of paragraphs 119 through 121.
SEVENTH CAUSE OF ACTION

(Misrepresentation versus HOA)

49.  Inresponse to paragraph 122, Red Rock repeats and reasserts its responses
to paragraphs 1 through 121 of the Counterclaim as though fully set forth in full herein.

50. Inresponse to paragraph 123, Red Rock states this paragraph states legal
conclusions to which no response is necessary. To the extent a response is required, Red
Rock is without sufficient knowledge or information to form a belief and on that basis
denies the allegations in this paragraph.

51,  Inresponse to paragraph 124, Red Rock is without sufficient knowledge or
information to form a belief and on that basis denies the allegations in this paragraph,

52, Red Rock denies the allegations of paragraphs 125 through 131.

EIGHTH CAUSE OF ACTION

(Unjust Enrichment versus SATICOY, HOA, HOA Trustee, and fictitious Defendants)
53.  Inresponse to paragraph 132, Red Rock repeats and reasserts its responses

to paragraphs 1 through 131 of the Counterclaim as though fully set forth in full herein.
54.  Red Rock denies the allegations of paragraphs 133 through 140.
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NINTH CAUSE OF ACTION

(Breach of the Covenant of Good Faith and Fair Dealing versus the HOA and HOA
Trustee, and the fictitious Defendants)

53, In response to paragraph 141, Red Rock repeats and reasserts its responses
to paragraphs 1 through 140 of the Counterclaim as though fully set forth in full herein.

56.  In response to paragraphs 142 and 143, Red Rock states these paragraphs
state legal conclusions to which no responses are necessary. To the extent responses are
required, Red Rock is without sufficient knowledge or information to form a belief and
on that basis denies the allegations in these paragraphs.

57.  Red Rock denies the allegations of paragraphs 144 through 147.

TENTH CAUSE OF ACTION
(In the Alternative-Application for Deficiency Judgment/Breach of
Contract versus Timpa)
58.  Red Rock states that this cause of action, paragraphs 148 through 160, is not

applicable to it, therefore, no response is required.

AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

Counterclaimant Thornburg Mortgage Securities Trust 2007-3's counterclaim fails
to state a claim for which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3's unclean hands
preclude any of the relief requested.
THIRD AFFIRMATIVE DEFENSE
Counterclaimant Thomburg Mortgage Securities Trust 2007-3's claims are barred

by the doctrines of estoppel, laches, and waiver,
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FOURTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3's claims are barred
by the applicable statute of limitations.
FIFTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has acquiesced fo
any of the conduct and usage alleged in its Counterclaim.
SIXTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has failed to
mitigate its damages, if any.
SEVENTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3's damages, if any,
are caused by its own actions or from the acts of others not parties to this action.
EIGHTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has failed to join an
indispensable party, in that other parties are wholly or at least parfly caused
Counterclaimant’s harm and complete relief may not be granted in their absence.
NINTH AFFIRMATIVE DEFENSE
Counterclaimant Thomburg Mortgage Securities Trust 2007-3's claims are barred
by the voluntary payment doctrine.
TENTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 knowingly and
voluntarily waived its rights to obtain any or all of the relief sought in its Counterclaim.
ELEVENTH AFFIRMATIVE DEFENSE
Counterclaimant Thomburg Mortgage Securities Trust 2007-3 has no contract with
this answering counter-defendant,
TWELFTH AFFIRMATIVE DEFENSE
Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has no fiduciary

relationship with this answering counter-defendant.
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THIRTEENTI AFFIRMATIVE DEFENSE

2 Counterclaimant Thornburg Mortgage Securities Trust 2007-3's claims are barred

3|! by the economic loss doctrine.

4 FOURTEENTH AFFIRMATIVE DEFENSE

3 Counterclaimant Thornburg Mortgage Securities Trust 2007-3 has no special

6 || relationship with this answering counter-defendant.

7 FIFTEENTH AFFIRMATIVE DEFENSE

8 This answering counter-defendant has limited facts available at this time and thus

9|| some of the foregoing Affirmative Defenses may have been plead in accordance to NRCP
10| 8, for purposes of non-waiver. Furthermore, pursuant to NRCP 11, this answering
11| counter-defendant has or may have more affirmative defenses or counterclaims that are
12| not known at this time but may be uncovered through further discovery wherefore, this
131l answering counter-defendant reserves the right to assert any such affirmative defenses or
14 || Counterclaims so ascertained at a later date.
15 WHEREFORE, as to the Thornburg Mortgage Securities Trust 2007-3's
16 1| Counterclairn, Red Rock prays as follows:
17 1.  That Counterclaimant Thomburg Mortgage Securities Trust 2007-3 take
18| nothing by way of its Counterclaim.
19 2. That judgment be rendered in favor of Red Rock;
20 3. That Counterclaimant Thornburg Mortgage Securities Trust 2007-3

21{ compensate Red Rock for reasonable {ees and costs incurred in defending this action; and

22 4. For any other such relief that the Court deems just and proper.
23

04 || Dated: May 21, 2015. KOCH & SCOW, LLC

25

By:  /[s/Steven B. Scow
2% Steven B, Scow _
Attarneys for Red Rock Financial Services

27
28
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COUNTERCLAIM FOR INTERFLEADER
COMES NOW Counterclaimant RED ROCK FINANCIAL SERVICES (hereinafter

sometimes “Red Rock”), and pleads as follows:
PARTIES

1. Counterclaimant Red Rock Financial Services is a licensed collection
company, and at all times material herein was and is doing business in Clark County,
Nevada. Red Rock was hired by Spanish Trail Master Association (the “Master
Assoctation”) as its agent to manage and collect assessments charged to homeowners
within the Association.

2. Counter-defendant Thornburg Mortgage Securities Trust 2007-3
(“Thomburg"), is an unknown business entity, which at ali times material herein, was
doing business in Clark County, Nevada.

3. Counter-defendant Frank Timpa (“Frank”) is individual who, on
information and belief resides in Clark County, Nevada and is a co-trustee of the Timpa
Trust U/ T/D March 3, 1999 (“Timpa Trust”).

4, Counter-defendant Madeline Timpa (“Madeline”} is individual who, on
information and belief resides in Clark County, Nevada and is a co-trustee of the Timpa
Trust.

B, Counter-defendant Countrywide Home Loans, Inc. {("Countrywide”), is an
unknown business entity, which at all times, material herein, was doing business in Clark
County, Nevada.

6. Counter-defendant Estates West at Spanish Trail (“Sub HOA”)is a Nevada
corporation, which at all times material herein, was doing business in Clark County,

Nevada,
7. Counter-defendant Mortgage Electronic Registration Systems, Inc.
(“MERS”) is an unknown business entity, which at all times material herein, was doing

business in Clark County, Nevada.

11
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8. Counter-Defendant Republic Services, (“Republic”) is an unknown entity,
which at all times material herein, was doing business in Clark County, Nevada.

9. Counter-defendant Las Vegas Valley Water District (“LVVWD") is a
political subdivision of the State of Nevada, which at all times material herein, was doing
business in Clark County, Nevada.

10.  Countrywide, MERS, Sub HOA, Republic, and LVVWD are joined to this
proceeding as Counterclaim defendants pursuant to Lund v. Eighth fud. Dist. Ct., 255 P.3d
280 (2011) and NRCP 13(¢h).

11.  Red Rock is unaware currently of the true names and capacities of those
defendants sued herein as DOES 1-100 and therefore sues said counter-defendants by
such fictitious names. Plaintiff will seek leave of the court to amend this Counterclaim to
allege the true names and capacities of said defendants when the same have been
ascertained.

12, Red Rock is informed and believes, and thereon alleges, that each of the
cross-defendants sued herein, including those named as [DOES, are the agents, servants,
employees, predecessor entities, successor entitles, parent entities, totally owned or
controlled entities, or had some legal relationship of responsibility for, the other cross-
defendants, and in doing the things herein alleged, acted within the course and scope
and authority of such agency, employment, ownership or other relationship and with the
full knowledge and consent of the other defendants, or are in some other marmer legally
responsible for the acts as alleged herein. Additionally, with respect to all corporate
entity cross-defendants, the officers and directors of such entities ratified and affirmed all
contracts of its employees, agents, directors and/ or officers.

GENERAL ALLEGATIONS

13.  Red Rock is a debt collection company, which works on behalf of
homeowner associations to collect debls secured by real property, including delinquent
homeowner assessments. When a property owner becomes delinquent to the

homeowners associalion, Red Rock is contracted to collect the debt. These efforts include

12
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attempts to collect the debt directly from the property owner, but when the property
owner does not pay after an extended period, the process leads to a non-judicial
foreclosure action pursuant to Nevada law.

14. Here, Red Rock was coniracted by the Master Association to collect debts
for unpaid homeowners assessments owed to the Master Association by counter-
defendants Frank Timpa and Madeline Timpa individually and as trustees of the Timpa
Trust for the property located at 34 Innisbrook Avenue, Las Vegas, NV 89113 (“the
Subject property”). Red Rock’s efforts resulted in a foreclosure sale of the Subject
Property on November 7, 2014,

15.  In connection with the foreclosure sale, the Master Association was paid the
money it was owed, and Red Rock was paid its fees and costs incurred in collecting the
debt as allowed by contract and Nevada law. After paying these costs, Red Rock was left
with funds of $1,168,865.05. Red Rock has no further direct interest in such funds. These
funds have been deposited into counsel’s attorney-client trust account and $5,000 has
been withheld for costs, expenses, and fees to commence this interpleader action. The
remainder will be deposited inte Court or disbursed as ordered by this Court.

CAUSE OF ACTION

(Interpleader Against All Cross-Defendants [NRCP 22])

16.  Red Rock repeats and realleges all previous allegations as if fully set forth
herein,

17.  Public records in Clark County, Nevada indicate that there are several liens
and other debts secured by the subject property in this action. These debts exceed the
amount to be deposited with the Court. Red Rock does not know the current status of
such debts, nor does it have knowledge how the funds should be digtributed to the
various cross-defendants. Red Rock is therefore faced with potential for multiple
liability.

18.  Red Rock requests that the Court determine how such funds should be

distributed.
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19.  Red Rock has incurred attorneys’ fees and costs in preparing, filing and
proseculing this action and will apply and account for those attorneys’ fees and costs
through the amount withheld, and will seek any further reimbursement from the amount
to be deposited with the Court per Nevada law, including NRS 116.31164(3)(c).

20.  Red Rock requests that, after the parties have been served or at such other
appropriate ime, that it be dismissed from this interpleader action, as it has no direct
interest in the interpleaded funds other than payment of its costs and fees for bringing,
the instant acton,

FRAYER

WHEREFORE, Red Rock prays for relief as follows:

1. That the court determine how the deposited funds should be distributed
and order distribution of said funds;

2. That Red Rock be reimbursed out of said deposited funds its attorneys fees
and costs in bringing this interpleader action;

3. That Red Rock be dismissed from this action with prejudice following
payment of the excess proceeds as directed by the Court; and

4, For such other and further relief as the court determines proper.
Dated: May 21, 2015. KOCH & SCOW, LLC

By: /s/StevenB. Scow
David R. Koch (Nevada Bar No. B83(0)
Steven B. Scow (Nevada Bar No. 9906)
Robert L. English (Nevada Bar No. 3504)
11500 S, Eastern Ave,, Suite 210
Henderson, Nevada 89052
Attorneys for Red Rock Financial Services
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am over the age of
eighteen (18) years, and [ am not a party to, nor interested in, this action. [ certify that on
May 21, 2015, I caused the foregoing document entitled: RED) ROCK FINANCIAL
SERVICES ANSWER to BANK OF AMERICA’S COUNTERCLAIM and RED ROCK
FINANCIAL SERVICES’ FIRST AMENDED COUNTERCLAIM FOR
INTERPLEADER to be served by as follows:

IX]  Pursuant to EDCR 8.05(a} and 8.05(f), to be electronically served through
the Eighth Judicial District court’s electronic filing system, with the date
and time of the electronic service substituted for the date and place of
deposit in in the mail; and/or;

[ ] by placing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was
prepaid in Henderson, Nevada; and/or

[ 1 Pursuant to EDCR 7.26, to be sent via facsimile; and/or

[ ] hand-delivered to the att()m@y(s) listed below at the address
indicated below;

[ ] tobe delivered overnight via an overnight delivery service in lieu of

. delivery by mail to the addressee (s); and or:

[ 1 Dby electronic mailing to:

Akerman LEP. -
: Contact

| . Akerman |.as Vegas Office -
- Allison R, Schm:dt, Esq,

Law Ofﬁces of Michael . F. Bohn, Esq.
Contact
E'SEWE Contact SR — —
Mu:hael F Bohn Eﬁq e

anht, F‘mlay &Zak, LLP - e .
Comtact T e " Emml

" Brimden Lopupero L i ngigero@w m!%m!ﬁgg[ ﬂpet*-'"
<~ Erica Baker -, Qbakjwrlql\tlegal net

- Marissa Resnick rvsspick@wridhtleaalnet

", Shadd Wade, Esq, . swade@wrightleqalnet

Executed on May 21, 2015 at Henderson, Nevada.

An Employee of Koch & Seow LLC
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Electronically Filed
06/11/2015 09:08:03 AM

SACOM Oj@z‘. b i
MICHAEL F. BOHN, ESQ,
Nevada Bar No,; 1641
mbohn@ibolnbaw Qrm.con,

CLERK OF THE COURT

GERALD L. TAN, ESQ.
Nevada Bar No.: 13596
slanithohniawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD,
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119

(702) 642-3113/ (702} 642-9766 FAX

Attorney for plaintifT
DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34 CASE NO.: A-14-710161-C
INNISBROOK, DEPTNO.: H
Plaintiff,

EXEMPTION FROM ARBITRAFION:
VS, Title to real property

THORNBURG MORTGAGE  SECURITIES
TRUST 2007-3; FRANK TIMPA and
MADELAINE TIMPA, ndividually and as
trustecs of the TIMPA TRUST,

Defendants,

SECOND AMENDED COMPLAINT

Plaintitl, Saticoy Bay LLC Series 34 Innisbrook, by and through its attorney, Michael I'. Bohn,
Esq. alleges as follows:

1. Plaintiff is the owner of the real property commonty known as 34 Innisbrook, Las Vegas,
Nevada.,

2. Plaintiff obtained title by a foreclosure sale conducted on November 7, 2014 as evidenced by
forcclosure deed recorded on November 10, 2014,

3. The plainti{fs title stenis from a foreclosure deed arising rom a delinguency in assessinents

due from the former owners, Frank and Madclaine Timpa to the Spanish Trails Master Association
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pursuant to NRS Chapter L6,

4. Thorrburg Morigage Securitics Trust 2007-3 is the current beneficiary of a deed of trust which
was recorded as an encumbrance to the subject property on June 12, 2006.,

5. Frank and Madelaine Timpa individually and as trostees of the Timpa Trust are the former
owners of the property.

6, The interest of cach of the delendants has been extinguished by reason of the forectosure sale,
which was properly conducted with adequate notice given to all persons and entities clatming an interes(
in the subject property, and resulting rom a delinquency in assessments due from the former owner, to
the Spanish Trails Master Association, pursuant to NRS Chapter 116,

7. The HOA foreclosure sale complied with all requirements of law, including, but not limiled
to, recording and mailing of copies of Notice of Delinquent Assessment and Notice of Default, and the
recording, posting, and publishing of the Notice of Sale,

8. Prior to the HOA foreclosurc sale, no individual or entity paid the super-prionily portion of the
HOA lien representing 9 months of assessments lor common expenses.

9. Plainliff ts entitled {o a delermination from this court, pursuant to NRS 40,010 that the
plaintilTis the rightful owner of the property and that the defendants have no right, title, interest or claim
L the subject property.

10, The plainti(T1s entitled to an award of altorneys (ees and costs,

SECOND CLAIM FOR RELIEF

[1. Plaintiff repeats the atlegations contained in paragraphs | through 10,

12, PlainulT seeks a declaration front this court, pursuant to NRS 40.010, that titlean the property
is vested in plaintifl {ree and clear of all licns and encumbrances, that the defendants hercin have no
estate, right, title or interest in the property, and that defendants are forever enjoined [rom asserling any
estate, title, right, interest, or claim to the subject property adverse to the plaintiff,

13, The plaint(Tis entitled 1o an award of attormeys fees and costs.

THIRD CLAIM FOR RELIEF
14, PlaintifT repeats the allegalions contained in paragraphs | through 13,

2
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15. Defendants Frank and Madelaine Timpa individually and as trustee of the Timpa Trust were
served with a 3 day notice to guil.

16. The defendants have failed to vacate the premises despite the notice that have been served
upon him.

17. The delendants have remained in possession of said property up to and including the present
time,

18, The plaintiff is entitled to a Wril of Restitution of the restoring possession to the plaintiff,

19, Plaintiff is entitled to an award of attorneys fees and costs of suit,

WHEREFORE, plaintifl prays as [ollows:

ONACCOUNT OF THE FIRST CLAIM FOR RELIEF

I. Foradetermmnation and declaration that plaintiff is the rightlul holder ol title te the property,
ftee and clear of all Hens, encumbrances, and claims ol the defendants.
2. For an award of attorneys [ees and cosls; and

3. For such other and further relicfl as the Court may deem just and proper.

1. Fora delermination and declaration that the defendants have no estate, right, title, interest or
claim in the property.

2, For a judgment forever enjotning the defendants {rom asserting any estate, right, litle, mterest
or claim in the property; and

3. For such other and further relief as the Court may deem just and proper.

ONACCOUNT OF THE THIRD CLAIM FOR RELICF

1. For restitution and possession ol the premiscs:

2. For rcasonable attorneys fees and costs of Court; and
vy
I
/1
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3. For such other and lurther relicf as the Cowrt may deem proper.
DATED this 11th day of June 2015,

LAW QFFICES OF
MICHAEL F. BOHN, ESQ., L.TD.

By: /s /Michael F. Bohn, Esg. /
Michacl F. Bohn, Esq.
Gerald L. Tan, Esq.
376 East Warm Springs Road, Ste. 140
i.as Vegas, Nevada 89119
Attorney for plaintiff

4
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06/23/2015 07:08:48 PM

RPLY

DONALD H. WILLIAMS, ESQ.
Nevada Bar No. 5548
WILLIAMS & ASSOCIATES
6172 South Tenth Street

Las Vepas, Nevada 82101
Attorngy for Republic Services

DISTRICT COURT
CLARK COUNTY, NEVADA

CASENO.: A-14-710161-C
DEPT. NO.: XXXI

SATICOY BAY LLC SERIES 34 INNISBROOK,

REPLY TO COUNTERCLAIM
FOR INTERPLEADER

Plaintiff,
Vs,

)
)
)
)
)
)
)
THORNBOOK MORTGAGE SECURITIES )
TRUST 2007-3; RECONSTRUCT COMPANY, )
N A. adivision of BANK OF AMERICA; FRANK )
TIMPA AND MADELAINE TIMPA, )
Individually and as trustees of the TIMPA TRUST, )
)

)

)

)

)

)

Defendants.

ALL RELATED CLAIMS,

REPUBLIC SERVICES REPLY TO COUNTERCLAIM

COMES NOW Defendants REPUBLIC SERVICES (hereinafter referred to
coliectively as “Republic™), by and through its attorney, Donald H. Williams, Esq. of The
Law Offices of WILLIAMS & ASSOCIATES, and hereby admits, denies and alleges as
follows:

I. Answering paragraph 8 of the allegations in RED ROCK FINANCIAL SERVICIS
Counterclaim, Republic admits the same.
1. Answering ALL REMAINING PARAGRAPHS, Republic states that jt is without
knowledge or information necessary to ascertain the truth or falsity of the

allegations contained thercin and therefore denies the same.
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AFFIRMATIVE DEFENSES

1. Repardiess of any dispute in this matter, Republic’s licns enjoy priority over the liens
of Plaintiff and of the other Defendants and/parties and are not extingunished by
foreclosure pursuant to NRS 444.520(3) and any other relevant statutes and/or
city or county ordinances.

2. Pursuant to NRCP 11, as amended, all possible affirmative defenses may not have
been alleged hercin insofar as sufficient facts werc not available after reasonable
inquiry upon the filing of the Reply, and therefore, Republic reserves the right to
amend this Reply to allege additional affirmative defenses, if subsequent
investigation warrants,

WHEREFORE, Republic prays as follows:
1. That Republic’s liens have priority over all other liens and encumbrances on

the subject property;

2. That Republic is entitled to an Order permitting the entire amount of
Republic’s liens be paid directly to Republic from the funds interpled by
Plaintiff; and

3. For such other ghd further relief as the Cowrt may deem just and equitable.

DATED this of June, 2015.

ASSOCIATES

ALAD H, WILIAMS, ESQ.
Nevadd Bar No.5548

6¥2 South Tenth Street

45 Vegas, Nevada 89101
Attorney for Defendants Republic
Services

Bt
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I certify that [ am an employee of Wiiliams & Associates,

and that on the 2 “day of June, 2015, I caused to be served via the Court’s Wiznet online

filing system and pursuant 1o Administrative Order 14-2 2 tree and comect copy of the
foregoing REPUBLIC SERVICES REPLY TO COUNTERCLAIM in the above matter
to all parties appc:arit?g, in this action and who have registered for E-service.

An Employee o ' Williams & Associates
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WRIGHT, FINLAY & ZAK, LLV
Dana Jonathon Nitz, Esq.

Nevada Bar No. 005(

Shadd A. Wade, Esg.

Nevada Bar No. 11310

TT85 W. Sahara Ave., Suite 200
l.as Vegas, NV 89117

(702 475-7964; Fax: (702) 946-1345
dnitziwrightlenal,net
swade@wrightlepal. nel

Electronically Filed
06/24/2015 12:45:55 PM
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CLERK QF THE COURT

Attorneys for Defendant/Counterclaimam/Counter-Defendant, Thornburg Mortgage Securities

Trust 20007-3

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34
INNISBROOK,

Plaintiff,
VS,

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; RECONTRUST COMPANY,
N.A. a division of BANK OF AMERICA;
FRANK TIMPA and MADELAINE TIMPA,
individually and as trustees of the TIMPA
TRUST,

Defendants.

THOENBURG MORTGAGE SECURITIES
TRUST 2007-3,

Counterclaimant
VE,

SATICOY BAY LLC SERIES 34
INNISBROOK, a Nevada limited-liability
company; SPANISTT TRAIL MASTER
ASSOCIATION, a Nevada Non-Profit
Corporation; RED ROCK FINANCIAL

Page 1 of 8

Case No.: A-14-710161-C
I3EPT No,: XXXI

THBORNBURG MORTGAGE
SECURITIES TRUST 2007-3'5 ANSWER!
TO RED ROCK FINANCIAL
SERVICES’ COUNTERCLAIM FOR
INTERPLEADER (NRCT 22)
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SERVICES, an unknown entity; FRANK
TIMPA, an individual; DOES [ through X; and
ROE CORPORATIONS I through X, inclusive,

Counter-defendants.

RED ROCK FINANCTAL SERVICES,

Counterclaimant,

V5,

THORNBURG MORTGAGE SERCURITIES
TRUST 2007-3; COUNTRYWIDE HOME
LOANS, INC.; ESTATES WEST AT
SPANISH TRAILS:; MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS,
INC.; REPUBLIC SERVICES; LAS VEGAS
VALLEY WATER DISTRICT: FRANK
TIMPA and MADELAINE TIMPA,
individually and as trustees of the TIMPA
TRUS U Marcell 3,1999; and DXOES 1-100,
inclusive,

_ Counter-Defendants,

COMES NOW Defendant/Counterclaimant/Counter-Delendart, THORNBURG
MORTGAGE SECURITIES TRUST 2007-3, (hereinafter “THORNBURG” or “Counter-
Defendant™), by and through its attorney of record, the law firm of Wright, Finlay & Zak, LLP,
and hereby submits its Answer 1o the Counter-Defendant/Counterclaimant RED ROCK

FINANCIAL SERVICES® (hereginalier “RED ROCK™) Counterclaim,

PARTIES
1. Counter-Defendant adimits the allegations contatned in paragraphs 1 and 2 of the
Compilaint.
2, Counter-Defendant does not possess enough information to admit or deny the

allegations conlained in paragraphs 3,4, 5. 6,7, 8,9, 10, 11 and 12 of the Complaing; therefore,
Defendant denies said allegations.

1
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GENERAL ALLEGATIONS

3 Counter-Defendant does not possess enough information to admit or deny the
allegations conlained in paragraphs 13, 14 and 15 ol the Complaint; therefore, Defendant denies

said allegations.
CAUSE OF ACTION

(Interpleader Against Al Cross-Defendants [NRCP 221)

4. Answering paragraph 16, Counter-Defendant hereby repeats, re-alleges and
incorporates each of its admissions, denials, or other responses to all the paragraphs referenced
hereinabove as if set forth at length and in [ull.

3. Counter-Defendant does not possess enough inlormation to admit or deny the
allegalions conlained in paragraphs 17, 18, 19 and 20 of the Complaint; therefore, Defendant
dentes said allegations.

COUNTER-DEFENDANT ASSERTS THE FOLLOWING AFFIRMATIVE BEFENSES:

FIRST AFFIRMATIVE DEFENSE

(Failurce to State a Claim)
Red Rock’s Counterclaim fails Lo state a claim against Defendant upon which relief can
be gramted.
SECOND AFFIRMATIVE DEFENSI
(Priority)

The Property remains subject to Counter-Defendant’s first priority Deed of Trust, thereby

forestalling any enjoinment/extinpuishment of Counter-Delendant’s interest in the Property.

THIRD AFFIRMATIVE DEFENSE

(Assumption of Risk)
Red Rock, at all material times, calculated, knew and understood the risks inherent in the
situations, actions, amissions, and transactions upon which they now base their various claimns
for relief, and with such knowledge, Red Rock undertook and thereby assumed such risks and 1s

consequently barred {rom all recovery by such assumption of risk.

Page 3 of §
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FOURTH AFFIRMATIVE DEFENSE

(Commercial Reasonableness and Violation of Good Faith - NRS 116.1113)

The HOA lien foreclosure sale by which Plaintiff wook its interest was commercially
unreasanable if it eliminated Counter-Delendant’s Deed of Trust, as Plaintilf contends. The
sales price, when compared to the ouwtstanding balance of First Note and Deed of Trust and the
fuir market value of the Properly, demonstrates that the sale was not conducied in good faith asa
matter of Jaw. The circumstances of sale of the property violated the HOA's obligation of good
faith under NRS 116.1113 and duty to acl in a commercially reasonable manner.

FIFTH AFFIRMATIVE DEFENSE

{Equitable Docirines)
Counter-Defendant alleges that the Red Rock’s claims are barred by the equitable
doctrines of laches, unclean hands, estoppel, and failure to do eguily.

SIXTH AFFIRMATIVE DEFENSE

(Acceptance)
Counter-Defendant asserts that any acceptance of any porticn of the excess proceeds does
nol “satisfy” the amount due and owing on the Loan and would net constitute a waiver of its
righits under the Loan and Deed of Trust, or statute.

SEVENTH AFFIRMATIVE DEFENSE

{Waiver and Estoppel)
Counter-Defendant asserts that by reason of Red Rock’s acts and omissions, Red Rock
has waived its rights and is estopped {rom asserting the ¢laims against Counter-Defendants,

EIGHTH AFFIRMATIVE DEFENSE

(Void for Vagueness and Ambiguity)
To the extent that Red Rock’s interpretation of NRS 116.3116 is accurate, the statode and
Chapter 116 as a whole are void for vapueness and ambiguity.

NINTH AFFIRMATIVE DEFIENSLE

(Due Process Violations)

A senjor deed of trust benefieiary cannot be deprived of its property inlerest in violation

Page d of 8
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ol the Procedural Due Process Clause of the 14 Amendment of the United States Constitution
and Article 1, Sec. §, of the Nevada Constitution.

TENTH AFTIRMATIVE DEFENSE

(Violation of Procedural Due Process)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Due Process Clause of the Nevada Constitution and United States Constitution,

ELEVENTH AFFIRMATIVE DEFENSE

{Supremacy Claunse)
The HOA sale is void or olherwise does not operate to extinguish the first Deed of Trust
pursuant to the Supremacy Clause of the United States Constitution.

TWELFTH AFFIRMATIVE DEFENSE

(Property Clause)
The HOA sale is void or otherwise does not operate to extinguizh the first Deed of 1rust
pursvant to the Praperty Clause of the United States Constitution.

THIRTEENTH AFFIRMATIVE DEFENSE

(Irailure to Mitigate Damages)
Counter-Defendant alleges that the Red Rock’s claims are barred in whole or in part
because ol the Red Rock’s failure to take reasonable steps to mitigate the damages, if any, in this
cage.

FOURTEENTH AFFIRMATIVE DEFENSE

(Tender of Snper-priority Lien)
Counter-Defendant allepes that it tendered payment of the super-priority porlion of the
HOA liens to the HOA and/or ils agents.
FIFTEENTH AFFIRMATIVE DEFENSE

(Contracts Clansc)
The HOA Sale 1s void or otherwise docs nol operate to extinguish the first Deed of Trust
pursuant to the Contracts Clause of both the United States Constitution and the Nevada

Constiiution.

Page 5 of 8
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SIXTEENTII AFFIRMATIVE DEFENSE
{Additional Affirmative Defenses)

Counter-Defendant reserves the right to assort addinonat affirmative defenses in the event

discovery and/or investigation indicates that additional affirmative defenses are applicable.
FRAYER

WHEREFORE, Counter-Defendant prays for judgment as follows:

1. That the Court make a judicial determination that Counter-Defendant’s Deed of
Trust is superior io Plaintift™s claim of tile 10 the Subject Property;

2, That the Court make # judictal determination that Counter-Defendant’s Deed of
Trust survived the HOA Sale lor Subject Property;

3. That the Court make a judicial determination that Plaintiff took iitle subject to
Counfer-Defendant’s Deed of Trust on the Subject Property;

4. That the Court stay any distribution of the interplead funds until there is a final
resolution o the competing ¢laims to title.

5. For reasonable attorney’s fees and costs; and

6. For any such other and fusther relief as the Court may deem just and proper in the
case,

o~
DATED this ::%'fflddy ol June, 2075,

WRIGHT, FINLAY & ZAK, LLP

o """? 7 o
s el

Dana Jonathon Nitz, Esq.

Nevada Bar No. 0050

Shadd A. Wade, Esq.

Mevada Bar No. 11310

7785 W, Sahara Ave., Suite 200

Las Vegas, NV 80117

Attarneys for Defendont/Counterclaiman/Counter-
Defendant, Thornburg Movigage Securitivs Trust
2007-3
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AFFIRMATION

Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding THORNBURG MORTGAGE

SECURFTIIS TRUST 2007-3'5 ANSWER TO RED ROCK FINANCIAL SERVICES?
COUNTERCLAIM FOR INTERPLEADER (NRCP 22) filed in Case No. A-14-710161-C

does not contain the social security number of any person.

DATED this /.,24/ day of June, 2015,

i

WRIGHT, FINLAY & ZAK, LLP

Dana Janathon Nitz, Esqg.
Nevada Bar Nao, 0050

Shadd A. Wade, Esq.

Nevada Bar No. 11310

7785 W, Sahara Ave., Suite 200
Las Vepas, NV 89117
Atrorneys finr Defendant/Counterclaimant/Counter-
Defendant, Thoraburg Mortgage Securities Trust
2007-3

Pape 7 of 8
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CERTIFICATE OF SERVICE
Pursuant 1o NRCP 5(b), I certify that | am an employee of WRIGHT, FINLAY & ZAIC,

LLP, and that on this Q‘-_{ day of June, 20135, 1 did cause a true copy of
DEFENDANT/COUNTERCLAIMANT THORNBURG MORTGAGE SECURITIES
TRUST 2007-3'"S ANSWER AND COUNTER-CLAIMS io be e-filed and e-served through

the Eighth Judicial District EFP system pursuant to NEFR 9

Koch B Scow LLC

Name Email

David R, Koch dkochikorhstow £om
Robert L. English renglish@kochscow.coim
Stalf aeshenbayghBkochscow.com
Steven B, Scow ssrowkoehscow.com

Law Offices of Michast F. Bohn, Esq.

Namea Email
Esueve Cantact office@bohnlawlinm.com
Michagl F Bohn Esg mbohafbohnwiinm.oom

P
i

An Employeé of WIIGHT, FINLAY & ZAK, LLP
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Electronically Filed

“ ] 06/26/2015 09:26:49 AM
A0S DISTRICT COURT , CLARK COUNTY ~
CLARK COUNTY, NEVADA . fbrsrrnn

CLERK OF THE COURY

SATICOY BAY LLC SERIES 34 Plaintiff
INNISBROOK
CASE NO:  A.14.710161-C
Vs HEARING DATEMME:
THORNBURG MORTGAGE Defendant | DERTNO: 000
SECURITIES TRUST 2007-3; ET
AL.
AFFIDAVIT OF SERVICE

PATRICK J. PEREGRIN baing duly sworn says: That at all times herein affiant was and is a cltizen of the
Umitad States, over 18 years of age, not a party to orinterasted in the procesdings in which this affidavit is made,
That affiant received copy(ies) of tha SUMMONS, RED ROCK FINANCIAL SERVIGES ANSWER TO
THORNBURG MORTGAGE SECURITIES TRUST 2007-3 COUNTERCLAIM; AND RED ROCK FINANCIAL
SERVICES COUNTERCILAIM FOR INTERPLEADER (NRCFP 22), on the 12th day of Juneg, 2015 and served the

same on the 17th day of June, 2015, at 12:15 by:

serving the servee COUNTRYWIDE HOME LOANS, INC. C/Q REGISTERED AGENT THE CORPORATION

TRUST COMPANY OF NEVADA by personally delivering and leaving a copy at {address) 311 8 DIVISION 5T
CARSON CITY NV 83703 with LINDA ROBERTSON, pursuant to NRS 14,020 as a person of suitable age and
discretion at the above address, which address iz the address of the resident agent as shown an the current

certificate of designation filed with the Secretary of State.

Pursuant to NRS 53.045

| deciare under penaity of perjury under the law of the .
State of Nevada that the foregoing is true and correct. 7N e
~

1o ¥ e,
‘ f:m.:{.,‘fu;:‘} ﬂi’?u{li)u“)
EXECUTED this 17 day of Jun . 2015

PATRICK J. PEREGRIN

Junes Legat Sarvicas - 630 South 10th Streel - Suity D « Las Vegars NV 83101 « (702} 570-8300 - Fax (102} 259-0248 - Tol Free (888) S6Junes

EP112815

JAD124



Electronicatly Filed
- 06/26/2015 08:20:32 AM

A0S DISTRICT COURT , CLARK COUNTY

CLARK COUNTY, NEVADA K b lirirrnn-

CLERK OF THE COURT

SATICOY BAY LLC SERIES 34 Piaintiff
INNISBROOK
CASE NO:  A-14-710164-C
vs HEARING DATE/TIME:
THORNBURG MORTGAGE Defendant | DEPTNO: xxx
SECURITIES TRUST 2007-3; ET
AL.
AFFIDAVIT OF SERVICE

FATRICK J. PEREGRIN being duly swom says: That at all times herein affiant was and is a cilizen of the
United States, over 18 vaars of age, not a party to or interesied in the proceedings In which this affidavit is made,
That affiant recelvad copy(ies) of the SUMMONS, RED ROCK FINANCIAL SERVICES ANSWER TO
THORNBLURG MORTGAGE SECGURITIES TRUST 2007-3 COUNTERCLAIM; AND RED ROCK FINANCIAL
SERVICES COUNTERCLAIM FOR INTERPLEADER (NRCP 22), on the 12th day of June, 2015 and served the
same on the 17th day of June, 2015, at 12:15 by:

serving the servee REPUBLIC SERVICES, INC. C/OTHE CORPORATION TRUST COMPANY by personally
delivering and leaving a copy at (address) 311 8. Division 5t., CARSON CITY NV 88703 with LINDA
ROBERTSON, pursuant to NRS 14,020 as a person of suitable age and discretion at the above address, which
address is the address of the resident agent as shown on the curent certificate of designation filed with the
Secretary of State,

Pursuant to NRS 53.045

| deciare under penalty of perjury under the law of the
State of Nevada that the foregoing is true and correct.

/-(\‘, . r‘\--\‘ ‘_"' Sy R,
Ul Ay LQ.J\,,QWJ

PATRICK J. PEREGRIN

EXECUTED this___ 17 dayof __ Jun ) 01

Junes Legal Services - 530 South 10th Sieal - Suita B - Las Vogas NV 59107 « (707) STOA300 - Fay (T02) 258-6249 - Toll Five (B8] S5Junas

EP11281
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Electronically Filed
: QB/26/2015 09:35:52 AM

ADS DISTRICT COURT , CLARK COUNTY

CLARK COUNTY, NEVADA Q%- $ /52"““‘“

CLERK OF THE COURT

SATICOY BAY LLC SERIES 34 Plaintiff
INNISBROOK
CASENO: A14.710161-C

Vs HEARING DATE/TIME:
THORNBURG MORTGAGE Defendant DEPT NO:  yoxexii
SECURITIES TRUST 2007-3: ET

AL.

AFFIDAVIT OF SERVICE

JACK RILEY R-045599 buing duly swom says: That at all times herein affiant was and is a citizen of the United
States, over 18 years of age, not a party to or interested In the proceedings in which this affidavit is made. That
affiant recelved 1 copy(ies) of the SUMMONS, RED ROCK FINANCIAL SERVICES ANSWER TO
THORNBURG MORTGAGE SECURITIES TRUST 2007-3 COUNTERCLAIM; AND RED ROCK FINANCIAL
SERVICES COUNTERCLAIM FOR INTERPLEADER (NRCP 22), on the 12th day of June, 2015 and served the
same on the 15th day of June, 2015, at 13:00 by:

serving the servee ESTATES WEST AT SPANISH TRAIL C/O REGISTERED AGENT ASA ASHURAFT by
personally delivering and leaving a copy at (address) 7495 W MISSION HILLS DR, LAS VEGAS NV 89113 with
LISA PARRY, MANAGER DIRECTOR pursuant to NRS 14,020 as a parson of sultable age and discretion at the
above address, which address is the address of the resident agent as shown on the current certificate of
deslgnation filed with the Secretary of State.

Pursuant to NRS 53.045

| declare under penalty of perjury under the law of the | & .
State of Nevada that the foregoing is true and correct,

EXECUTED this_ 15 dayof _Jun__ , _2015 —

JACK RILEY R-045599

Junos Logal Sarvieas - G230 South 10th Sreal - Sulls B - Les Viegas NV 83101 - [702) 5786300 - Fat (707} 269-6248 - Tok Fres (885) S04imos

EF112816

JAO126



ADS lectronically File
DISTRICT COURT , CLARK COUNTY Secroncaby s,

K COUNTY, NEVADA .
Q@L §-Lbissamn

CLERK OF THE COURT

SATICOY BAY LLC SERIES 34 INNISBROOK Plaintiff
OASE NO: A-14-710181.C
v HEARING DATETIME:
THORNBURG MORTGAGE SECURITIES TRUST Defendant | DERT ROy XXX
Z007-3; £T AL,
AFFIDAVIT OF SERVICE

JEFFREY FPALMER being duly sworn saye: That at alt times herein affiant was and is a citizen of the United
- States over-18 years-of age; nota-patydo orinterestad-inthe procesdings v whichrthis affidavitis maee, That
affiant receivad 1 copy(ies) of the SUMMONS; RED ROCK FINANCIAL BERVICES ANSWER TO THURNBURG
MORTGAGE SECURITIES TRUST 2007-3 COUNTERCLAIM; AND RED ROCK FINANCIAL SERVICES
COUNTERCLAIM FOR INTERPLEADER (NRCP 22), on the 12th day of June, 2015 and served the same onthe
17th day of June, 2015, at 0800 by,

serving the servee MORTGAGE ELECTRONIC REGISTRATION SYETEM C/Q REGISTERED AGENT GENPACT
REGISTERED AGENT INC by personally delivering and leaving a copy at {address) 1901 E VOORHEES 8T,
SUITE. DANVILLE 1L 61834 with TRACIE ELLIG, pursuant to NRS 14,020 as a parson of suitable age and
discretion af the above address, which address is the address of the resident agent as showrn on the currént

certificate of designation filed with the Secretary of State,

Fursuamt to NRS §3.045

{ declare under penalty of perjury under thee faw of the State of Nevada that tha foregoing is true and correct.
EXECUTED this_[ 9 _day of xdang. 20 (5
-
e f ;{;
\{ }

. w"l a!\ } '{-"“""’-v-w.— ey e 11 ettt ekt
RN EEWREY PALMER

Jungg IE'g;u Sarvioes - B0 Sl 10th '?.:reva* ?f yHF:‘ L \mqa? \’L JJ*CH "ﬂ?) I G‘:G - nf L’.z‘J .259 GG IEJ!IJAB :[:2.:?
. el iogn
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AOS DISTRICT COURT, CLARK COUNTY ¥
CLARK COUNTY, NEVADA Fi b Lbrsnn
CLERK OF THE COURT

SATICOY BAY LLC SERIES 34 Plaintiff

INNISBROOK

CASE NO:  A-14-710161-C

Vs HEARING DATETIME:

THORNBURG MORTGAGE Defendant | DEFT NO:

SECURITIES TRUST, ET AL,

AFFIDAVIT OF SERVICE

GREGORY BROWN R-013683 being duly sworn says: That at all timas herein affiant was and is a citlzen of
ihe United States, over 18 years of age, not a party i or interested in the proceedings in which this affidavit s
mada. That atiant received 1 copyfies} of the SUMMONS, HED ROCK FINANCIAL SERVICES' ANSWER TO
THORNBURG MORTGAGE SECURITIES TRUST 2007-3 COUNTERCLAIM; AND RED ROCK FINANCIAL
SERVICES' COUNTERGLAIM FOR INTERPLEADER, on the 9th day of July, 2015 and served the same on the
14th day of July, 2018, at 13:43 by:

serving the serves LAS VEGAS VALLEY WATER DISTRICT C/0 MARY BETH SCOW (COUNTY
COMMISSIONERS OFFICE) by personally delivering and leaving a copy at (address) 500 8. GRAND
CENTRAL PKWY, 6TH FL, LAS VEGAS NV 89155 with CAROLE VILLNEUVE as , an agent lawfully desighatec
by statute to actept service of process,

DESCRIFTION: CAUCASIAN FEMALE IN 60s, 5'6, 150LBS, BLOND HAIR AND GLASSES

Pursuant to NRS 53.045

| declare under penalty of perjury under the law of the

Stale of Nevada that the foregoing is true and comrect, ,/%m
M

EXECUTED this___14_day of ___Jul , 2015

GREGORY BROWN R-013883

Junas Lagat Sarvices - 630 South 10th Sirmat « Sulte B - Los Vegas NV 83101 « [T02) STS.8300 - Fax {TO2} 259-8248 - Toll Frea (888) S6Jures

EF113380

JAD128



ANS

WRIGHT, FINLAY & ZAK, LLP
Dana Jonathon Nitz, Esq,

Nevada Bar No. 0050

Eric S. Powers, Esq.

Nevada Bar No., 12850

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345
apowersicowrightlepal net

Attorneys for Defendunt/Cownterclaimant/Counter-Defendant, Thornburg Mortgage Securities

Truse 2440 7-3

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34

INNISBROOIK,
Plaintift,
Vs,

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; RECONTRUST COMPANY,
N.A. adivision of BANK OF AMERICA:
FRANK TIMPA and MADELAINE TIMPA,
individually and as trustees of the TIMPA
TRUST,

Defendants.

THORNRBURG MORTGAGE SECURITIES
TRUST 2007-3,

Counterclaimant
Vi,

SATICOY BAY LLC SERIES 34
INNISBROOK. a Nevada limited-liability
company; SPANISH TRAIL MASTER
ASSOCIATION, a Nevada Non-Profit
Corporation; RED ROCK FINANCIAL
SERVICES, an unknown entity; FRANK
TIMPA, an individoal; DOES I throvgh X and

Page 1 of 10
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Case No.: A-14-71016]-C
DEFT No.. XXXI

THORNBURG MORTGAGE
SECURITIES TRUST 2047-3’5§ ANSWER
TO SECOND AMENDED COMPLAINT
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ROE CORPORATIONS I through X, inclusive,

Counter-defendants.

Counterclaimant,

V&.

THORNBURG MORTGAGE SERCURITIES
TRUST 2007-3;, COUNTRYWIDE HOME
LOANS, INC., ESTATES WEST AT
SPANISH TRAILS; MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS,
INC.: REPUBLIC SERVICES; LAS VEGAS
VALLEY WATLER DISTRICT; FRANK
TIMPA and MADELAINE TIMPA,
individually and as trustees of the TIMPA
TRUS U/T/D March 3,1999, and DOES 1-100,
mnclusive,

Counter-PDefendants,

Defendant, Thornburg Mortgage Securities Trust 2007-3 (“Thornburg”), by and through
its atiorneys of record Dana Jonathon Nitz, Esg., and Eric S. Powers, Esq,, of the law firm of
Wright, Finlay & Zak, LLP, hereby submits its Answer to Saticoy Bay LLC Series 34
Innisbrook’s (“Saticoy™ or “Plaintif) Second Amended Complaint. Nothing in this Answer (o
Second Amended Complaint ts intended {o disturb Thomburg’s previously filed Counterclaims
filed on April 10, 2015,

ANSWER TO SECOND AMENDED COMPLAINT

1. Thornburg admits that Plaintiff was the highest bidder at an HOA foreclosure sale for
the real property located at 34 Innisbrook, Las Vegas, Nevada (the “Properly”). Thoraburg
denies that Plaintiff is the owner of the Property. Thornburg maintaing that its interest in the
Praperty is secure and valid,

2. Thornburg denies the allegations contained in Paragraph 2 of the Complaint,

3. Thomburg avers that the allegations contained in Paragraph 3 state a legal conclusion for

which no response is required; provided however, to the extent Paragraph 3 does require a

Page 2 of 10
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response, Thornburg denies that Plaintifl obtained title to the Property. Thomburg does not have
enough information to admit or deny the remaining allegations contained in Paragraph 3 and
denies the same.

4, Thornburg admits the allegations contained in Paragraph 4 of the Complaint,

5. The allegations contained in Paragraph 5 contain statements directed to entities in which
Thornburg is not a party therefore, no response is required. To the extent a response 1s required;
Thornburg admits that Madelaine and Frank Timpa were the former owners of the Property,

6. Thornburg denies the allegations contained in Paragraph ¢ of the Complaint,

7. Thornburg avers that the atlegations contained in Paragraph 7 of the Complaint contain
legal conclusions 1o which no response is required; provided however, to the extent Paragraph 7
does require a response, Thornburg does not have adequate information or knowledge to admit
or deny (he allegations contained in Paragraph 7 of the Complaint; therefore, Thornburg denies
the same.

8. Thornburg does not have adequate information or knowledge to admit or deny the
allegations contained in Paragraph 8 of the Complaint; therefore, Thornburg denies the same.

9. Thornburg denies the allegations contained in Paragraph 9 of the Complaint.

10, Thotnburg dentes the allepations contained in Paragraph 10 of the Complaint.

SECOND CLAIM FOR RELIEF

1. Answering Paragraph 11, Thomburg hereby repeats, re-alleges and incorporates each of
its admissions, denials, or other responses to all the paragraphs referenced hereinabove as if set
torth at length and in full,

12, Thornburg avers that the allepations contained in paragraph 12 state legal conclusions for
which no response 15 required; provided however, to the extent paragraph 40 does require a
response, Thornburg denies the allegations contained in Parapraph 12 of the Complaint.

13, Thornburg denies the allegations contained in Paragraph 13 of the Complaint.

THIRD CLAIM FOR RELIEF

14, Answering Paragraph 14, Thornburg hereby repeats, re-atleges and incorporates sach of

its admissions, denials, or other responses to all the paragraphs referenced hereinabove as if set

Page 3 of 10
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forth length and in full,

i 5. Thornburg does not have adequate information or knowledge to admit or deny the
allegations contained in Paragraph 15; therefore, Thornburg denies said allegations.

£6. Thornburg does not have adequaie information or knowledge to admit or deny the
allegations contained in Paragraph 16; therefore, Thomburg denies said allepations.

17. Thotnburg does not have adeguate information or knowledge to admit or deny the
allegations contained in Paragraph 17; therefore, Thornburg denies said allegations.

1&. Thornburg denies the allegations contained in Paragraph 18 of the Complaint.

19, Thornburg denies the allegations contained in Paragraph 19 of the Complaint.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSTE

(Failure to State a Claim)
Plaintiff’s Complaint fails to state a claim against Thornburg upon which relief can be
granted,

SECOND AFFIRMATIVE DEFENSE

{Priority)
Plaintifl" took title of the Property subject to Thornburg’s first priority Deed of Trust,
thereby lorestalling any enjoinment/extinguishment of Thornburg’s interest it the Property.

THIRD AFFIRMATIVE DEFENSE

(Assumption of Risk)
Plaintiff, at all material times, calculated, knew and understood the risks mherent in the
situations, actions, omissions, and transactions upon which they now base their vartous claims
for relief, and with such knowledpe, Plaintiff undertook and thereby assumed such risks and is

consequently barred from all recovery by such assumption of risk.

Page 4 of 10
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FOURTH AFFIRMATIVE DEFENSE

{Commercial Reasonableness and Violation of Good Faith - NRS 116.1113)

The IMOA tien foreclosure sale by which Plaintiff took 1ts interest was commercially
unreasonable if it eliminated Defendant’s Deed of Trust, as PJ contends. The sales price, when
compared to the outstanding balance of First Note and Deed of Trust and the fair market value of
the Property, demonstrates that the sale was not conducted in good faith as a matter of law. The
circumstances of sale of the property violated the HOA's abligation of good faith under NRS
116,113 and duty to act in a commerciaily reasonable manner.

FIFTH AFFIRMATIVE DEFENSE

(Equitable Doctrines)
Thornburg alleges that the Plaintiff"s claims are barred by the equitable doctrines of
laches, unclean hands, equitable estoppel, and failure to do equity.

SIXTH AFFIRMATIVE DEFENSE

{Acceptance)
Plaintiff asserts that any acceptance of any portion of possible excess proceeds does not
“satisfy” the amount due and owing on the Loan and would not constitute a waiver of its rights
under the Loan and Peed of Trust, or statute,

SEVENTH AFFIRMATIVE DEFENSE

(Waiver and Estoppel)
Thornburg asserts that by reason of Plaintiff's acts and omissions, Plaintiff bas waived its
rights and is estopped from asserting the claims against Thornburg..

CIGHTH AFFIRMATIVE DEFENSE

(Void for Vagneness, Ambiguity, Violation of Due Process)
To the extent that Plaintiff"s interpretation of NRS 1163116 is accurate, the statute and

Chapter 116 as a whole are void for vagueness, ambiguity, and violation of due process.

Page 5 of 10
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NINTH AFFIRMATIVE DEFENSE

(Due Process Violations)
A senior deed of trust beneficiary cannot be deprived of its property interest in violation
of the Procedural Due Process Clause of the 14 Amendment of the United States Constitution
and Article I, Sec. 8, of the Nevada Constitution.

TENTH AFFIRMATIVE DEFENSE

(Violation of Procedural Due Process)
The HOA sale is void or otherwise does not operate lo extinguish the first Deed of Trust
pursuant to the Due Process Clause of the Nevada Constitution and United States Constitution,

ELEVENTH ATFFIRMATIVE DEFENSE

(Supremacy Clanse)
The HOA sale ts void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Supremacy Clause of the United States Constitution.

TWELEFTH AFFIRMATIVE DEFENSE

(Property Clause)
The HOA sale is void or otherwise does not operate 10 extinguish the first Deed of Trust
pursuant to the Property Clause of the United States Constitution,

THRIRTEENTH AFFIRMATIVE DEFENSE

(Failure to Mitigatie Damages)
Plaintiff alleges that the PJ’s elaims are barred int whole or in part because of the
Plaintiffs failure to take reasonable steps to mitigate the damages, if any, in this case.

FOURTEENTH AFFIRMATIVE DEFENSE

(Contracts Claunse)
The HOA Sale is void or otherwise does not operale to extinguish the first Deed of Trust
pursuant to the Contracts Clause of both the United States Constitution and the Nevada

Constitution,

Page 6 of 10
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FIFTEENTH AFFIRMATIVE DEFENSE

{Additional Affirmative Defenses)
Plaintiff reserves the right to assert additional affirmative defenses in the event discovery

and/or investigation indicates that additional affirmative defenses arc applicable.

ONACCOUNT OF THE FIRST CLAIM FOR RELIEF

WHEREFORE, Thornburg prays as follows;

. Thal the Court make a judicial determination that Thornburg’s Deed of Trust is superior
1o Maintifi"s claim of title;

2. That the Court make a judicial determination that Thornbuwrg's Deed of Trust survived the
HOA Sale:

3. That the Court make a judicial determination that Plaintiff took title subject to
Thornburg’s Deed of Trust;

4, That Plaintiff recovers nothing on account of the claims made in the Second Amended
[Complaint and cach of their purported claims;
5. For reasonable attorney’s fees and costs; and
6. For any such other and further relief as the Court may deem just and proper in the case.

ON ACCOLUNT OF THE SECOND CLAIM FOR RELIEF

WHERLEFORE, Thornburg prays as follows:

I. That the Court make a judicial determination that Thomburg's Deed of Trust is supertor
to Plainuft™s claim of title;

2. That the Court make a judicial determination that Thornburg’s Deed of Trust survived the
HOA Sale;

3. That the Court make a judicial determination that Plaintiff took title subject to
Thornburg’s Deed of Trust;

4. That Plaintiff recovers nothing on account of the claims made in the Second Amended
Complaint and each of their purported claims;

5. Forreasonable attorney’s fees and costs, and
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6. Tar any such other and further relief as the Court may deem just and proper in the case.

ONACCOUNT OF THE THIRD CEAIM FOR RELIEF

WHEREFORE, Thormburg prays as follows:
1. ‘That the Cowt not award restitution or possession of the premises,
2. That Plaintiff recovers nothing on account of the claims made in the Second Amended
Complaint and each of their purported claims,

3. Torreasonable aitorney’s fees and costs; and

4. For any such other and further relief as the Court may deem just and proper in the case.

DATED this 23 day of May, 2016,

WRIGHT, FINLAY & ZAK, LLP

/s Eric 8, Powels

Dana Jonathon Nitz, Esg.

Nevada Bar No, 0050

Eric 8. Powers, Bsq.

Nevada Bar No. 12850

7785 W. Sahara Ave,, Suite 200

Las Vegas, NV 89117

Artorneys for Defendant/Counterclaimant/Counter-
Defendant, Thornburg Morigage Securities Trust
2007-3
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Pursuant o NRS 2398030
The undersigned does hereby affirm that the preceding THORNBURG MORTGAGE
SECURITIES TRUST 2007-3'8§ ANSWER TO SECOND AMENDED COMPLAINT filed

i Case No. A-14-710161-C does not contain the social security number of any person.

DATED this 23 day of May, 2010,

AFFIRMATION

WRIGHT, FINLAY & ZAK, LLP

[/ Bric 8. Powers

Dana Jonathon Nitz, Esq.
Nevada Bar No. 0050
Eric 8. Powers, Esq.
Nevada Bar No. 12850
7785 W, Bahara Ave., Suite 200

Las Vegas, NV 89117

Atterneys for Defendant/Counterclaimant/Counter-
Defendant, Thornburg Mortgage Securities Trust
2007-3
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), 1 certify that 1 am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this 23" day of May, 2016, T did cause a true copy of THORNBURG
MORTGAGE SECURITIES TRUST 2007-3'S ANSWIER TO SECOND AMENDED

COMPLAINT o be e-filed and e-served through the Eighth Judicial District EFP system

Iriwardakerman,co
| denaitio@akermancom

ng Offices of Mnchael F ‘Eiéhn', Elsq‘

Fserve Contact  ~ office@hohnawlinmaOn
Michasl F Bohn Feg . mkahn@bobnlawfrmeom

Williams & Associates
Contact o Email

Donald H, Willams, Bsq. T deitiomelidhwlawiveom
Robin Guile e Joulo@dnwlawly.com
Gregory J. Walch, Esq. Venicia G, Considine, Esq.
Laura Ellen Browning, £sq. LEGAL AID CENTER OF SOUTHERN
LAS VEGAS VALLLY WATLER DISTRICT NEVADA, INC.
1001 South Valley View Blvd. MS #480 725 East Charleston Blvd.
Las Vegas, NV 89153 Lag Vegas, NV 89101

Sean Anderson, Esq.

LEACH JIOHNSON SONG & GRUCHOW
8945 West Russell Rd., Suite 330

Las Vegas, NV 89148

/s/ Faith Hauris
An Employee of WRIGHT, FINLAY & ZAK, LLP
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rac Qi b s

MICHARL F. ROHN, ESQ,

2 iNevada Bar No,; 1641
mibolugobohnfawim.com

JHADAM R, TRIPPIEDI ESQ.

Nevada Bar Na, 12294

4 flatripmiedigebohnlmviivm.com

LAW OFFICES OF

3 IMICHAEL F. BOHN, ESQ., LTD,
370 East Warm Springs Road, Ste, 140
G [[Las Vegas, Nevada 89119

(702) 642-3113/ (702) 642-9766 FAX

CLERK OF THE COURT

7
Attlorney for plainti(T
5
DISTRICT COURT
9
CLARK COUNTY, NEVADA
10

11 I SATICOY BAY LLC SERIES 34 INNJISBROOK, CASE NO.:  A-14-710161-C
DEPT NO.: XV

1 Plaindt,
13l vs. FXEMPTION FROM ARBITRATION:

Title to veal property
14 | THORNBURG MORTGAGE SECURITIES TRUST
2007-3; and RECONTRUST COMPANY, N.A. a
division of BANK QF AMERICA; FRANK TIMPA

P and MADELAINE TIMPA, individually and as
16 || trustees of the TIMPA TRUST, SPANISH TRAIL

MASTER ASSOCIATION; and RED ROCK
171 FINANCIAL SERVICES;

18
19

Delendants,

THORNBURG MORTGAGE SECURITIES
20 (| TRUST 2007-3,

Counter-claimant

3

IR
2

¥5,

23 || SATICOY BAY LLC SERIES 34 INNISBROOK, a
Nevada limiled-hability company; SPANISH

24 1 TRAIL MASTER ASSOCIATION, a Nevada Non-
Profit Corporation; RED ROCK FINANCIAL

25 SERVICES, an unknown cntity; FRANK TIMPA|
an individual; DOES | through X and ROE

26 | CORPORATIONS Fthrough X, inclusive,

27 Counler-defendants
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RED ROCK FINANCIAL SERVICES
Counter-clainang,
v

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; COUNTRYWIDE HOME
LOANS, INC.: ESTATES WEST AT SPANISH
TRAIL; MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC.; REPUBLIC
SERVICES; I.LAS VEGAS VALLEY WATER
DISTRICT; FRANK TIMPA and MADELINE
TIMPA, individually and as trusices of the TIMPA
TRUST U/T/D March 3, 1999; and DOES 1-100,
inclusive,

Counter-Delendants,

THIRD AMENDED COMPLAINT

PlaintifT Saticoy Bay LLC Series 34 Innisbrook, by and through its atlorney, the Law Offices of
Michacl F. Bohn, Esq. alleges as (ollows:

1. Plaintiff is the owner of the real property commonly known as 34 Innisbrook, Las Vegas,
Nevada.

2. Plaintiff obtained title by a foreclosure sale conducted on Noventher 7, 2014, as evidenced by
forcclosure deed recorded on November 10, 2014,

3. 'The plaintif1s title stems [rom a foreclosure deed arising from a delinquency in assessmients
due from the former owners, Frank and Madelaine Timpa to defendant Spanish Trails Master Association
pursuant to NRS Chapter 116,

4. Defendant Thomburg Mortgage Securitics Trust 2007-3 is the current bencficiary ol a deed
of trust which was recorded as an encumbrance Lo the subject properly on June 12, 2006, as instrument
number 200606 12-0001581

5. Defendants Frank and Madelaine Timpa individually and as trusices of the Timpa Trust arc
ihe (ormer owners of the property.

6. Defendant Red Rock Financial Services, LLC was the coflection agent and foreclosure agent
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acting on behalf of defendant Spanish TraHd Master Association,

7. The interest of each of the defendants has been extinguished by reason of the foreclosure sale,
which was propetly conducted with adequate notice given Lo all persons and entities clanming an interest
in (he subject property, and resulting from a delinquency in asscssments due from the former owner, o
the Spanish Trail Master Association, pursuant o NRS Chapter 116.

8. The HOA forectosure sale complied with all requirements of law, including, bul not limited
to, recording and mailing of copies of Notice of Delinquent Assessment and Notice of Default, and the
recording, posting, and publishing of the Notice of Sale.

9. PlaintilTis enlitied to a determination from this court, pursuant to NRS 40,010 that the plaintiff
is the rightful owncr of the property and that the delendants have no right, title, interest or claim to the
subjcet property.

1. The plainti(l'is entitied to an award ol attorneys fees and costs.

SECOND CLAIM FOR RELIEF

F1. Plaintiff repeats the allegations conlained in paragraphs | through 10.

12, Plaintilf sceks a declaration from this court, pursuant to NRS 40.010, that tille in the property
is vosted in plaintiff free and clear of all tiens and encumbrances, that the defendants herein have no
astate, right, title or interest in the properly, and that defendants arc forever enjoined [rom asserting any
estate, title, right, interest, or ¢laim to the subject property adverse 1o the plamtll.

{3, The plaintifl is entitled to an award of attorneys leecs and costs,

THIRD CLAIM FOR RELIEF

4. Plaintiff repeats the alicgations contained in paragraphs 1 through 13.

14, Defendants Frank and Madclaine Timpa individually and as trustee ol the Timpa Trust were
served with a 3 day notice (o quil.

16. The defendants have failed to vacale the premises despite the notice thal have been served
upon him.

17. The delendants have remained in possession of said property up 1o and including the present

tme.
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J8. The plaintiff is entitled to a Writ of Restitution of the restoring posscssion Lo the plaintilf.
19. Plaintiffis entitled to an award ol attorncys fecs and costs of suit.

FOURTH CLAIM FOR RELIUE

20. Plaintiff repeats the allegations contained in paragraphs | through 19

21. Defendant Thornburg Morlgage Securities Trust 2007-3 claims its predecessor-in-interest,
Bank of America, N.A., tendered its caleutation of the super-priority amount of the HOA lien to
defendant Red Rock Financial Serviges, LILC (hereinalier “RRFS™).

22. RRFS and Spanish Trail Master Association (the “HOA™) had an obligation o inform the
bidders at the Toreclosure sale 11 the super priority portion of the HOA lien had been tendered prior 1o the
foreclosure sale.

23, RRFS and the HOA did not make any statement advising bidders that Bank of America, N A,
tendered the super-priorily portion of the lien.

24, PlaintilT is informed and believes and thereupon alleges that the HOA and RRES intended
that the buyers at the HOA foreclosure sale held on November 7, 2014, believe that the assessment lien
being foreclosed inctuded a super-priority cotmponent that would extinguish the first deed of trust
recorded against the Property.

25. Plaintilf reasonably relied upon the notices and representations of the HOA and RRFS and
entered (he high bid of $1,201,000.00 for the Property with the veasonable belicl that the HOAs
assessment lien being foreciosed by the HOA and RRFS included a superpriority portion that would
extinguish the first deed of trust recorded against the Property.

26. Plainti{f still believes that the HOA asscssment lien contained a super-priority portion, bud
if the Court finds otherwise, then Plainti (T will have been damaged in an amount in exeess of $10,000.00
by HOA and RRFS failing lo disclose that the tender was made by Bank of America at some point prior
to the foreclosure sale,

27. ifihe Court finds that the HOA assessment lien did nol contain a super-priority portion, then
PlaintifT"s high bid for the Property should be rescinded due to the misrepresentations made by the HOA

and RRFS in the foreclosure documents, and all monies paid by Plaintiff should be refunded to Plainuft,

4
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28. Plaintiff is entitled to an award of attorneys fees and costs,

FIFTH CLAIM FOR RELIEF

29, PlantifT repeats the allegations contained in paragraphs 1 through 28,

30. Ifthe HOA or RRFS had disclosed in the documents recorded with the County Recorder, or
at the public auction held on November 7, 2014, that the assessment len being foreclosed did not have
a super priority component, Plaintiff would not have bid and paid $1,201,000.00 for the Property.

31. Fthe Court finds that the HOA asscssment Hen did nol contain a super-priority portion, then
the HOA and RREFS will have beea unjustly euriched by the amount of Plaintiff™s bid that would not have
been made by Plaintfl if the HOA and RRFS had disclosed that Bank of America claimed 0 have
tendered the superpriority amount of the asscssmcnt lien, which is an amount in excess o $10,000.00,

32, Plaiptiff is entitled to an award ol atlorneys [ees and costs.

WHEREFORE, plainti{f prays lor Judgment as follows:

1. Forinjunctive relief;

2. For a determination and declaration that plaintif{'is the rightful holder of utle (o the property,
free and clear of all liens, encumbrances, and clatims of the defendants,

3. For a determination and declaration that the defendants have no estate, right, title, interest or
claim in the property.

4, For a judgment [orever enjoining the defendanlts from asserting any estale, right, title, intercst
or ¢laim in the property;

5. If the Court finds that the assessment lien did not include a superpriority portion, for a
judgment against the HOA and RRFS rescinding Plaintit"s purchase ol the Property and requiring all
monics patd by Plaintiff to be refunded, or in the aliernatve, for damages in an amount in excess of
$10,000.00; and
1
Iy
11!
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1 6. For such other and further relicl as the Court may decm just and proper.
2 DATED this 10" day ol February 2017,
3 LAW OFFICES OF
MICHAEL F. BOMN, ESQ., LTD.
4
5
By /s /Adam R Trippiedi, Esy,
a Michael F. Bohn, Esg.
Adam R, Trippicdi, Esq.
7 376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
R Altorney for plaini(f
9
1@
CERTIFICATE OF SERVICE
11
Pursuant io NRCP 5, NEFCR 9 and EDCR 8.03, | hereby certify that 1 am an employee of LAW
12
OFFICES OF MICHAEL F. BOHN., ESQ., and on the _JQth_ day of February 2017., an electronic copy
13
of the THIRD AMENDED COMPLAINT was scrved on opposing counsel via the Courl’s clectrome
14
service system Lo the following:
15
Dana J. Nilz, Esq. Donald H. Willtams
16 [|Erte Powers, Esq Robin Gullo
WRIGHT, FINLAY & ZAK, LLP Willianis & Associales
17 {7785 W. Sahara Ave., Ste. 200 G12 S. 10" Sueet
Las Vegas, NV 89117 Las Vegas, NV 89101
18 | Attorneys [or Thormburg Mortgage Attorney for Republic Services
Securities Trust 2007-3
19
David R. Koch, Esq.
20 Y Bryan Naddafi, Esq. Steven 3. Scow, Bsq.
Olympia Law P.C. Robert L. English, Esq.
21 §292 Francisco Si. KOCH & SCOW LLC
Henderson, NV 89014 11500 S. Eastern Ave., Suite 210
22 | Atlorney {or Frank and Madeline Timpa Henderson, NV 89052
Attorneys for Red Rock Financial Services
23
24
25
S5l Mare Sameroff/
26 An Eniployee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
27
28 6
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Electronically Filed
02/24/2017 03:05:02 PM

ANS Qi 4 Lt
DONALD H. WILLIAMS, ESQ.

Nevada Bar No, 5548 CLERK OF THE COURT
Dwilllams{@dhwlawlv.com

DREW STARBUCK, ESQ.

Nevada Bar No. 13964

Dstarbuck@dhwlawlv.com

WILLIAMS & ASSOCIATES

612 South Tenth Strect

Las Vegas, Nevada §9101

(702) 320-7755 (Phone)

(702) 320-7760 (Facsimile)

Attorneys for Republic Services, Inc.

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34 INNISBROQOK, ) CASENO.: A-14-710161-C
) DEPT.NQO. XV

)

Plaintiff, )

)

VS, )
)

THORNBOOK MORTGAGE SECURITIES )
TRUST 2007-3; RECONSTRUCT COMPANY, )

N.A. a division of BANK OF AMERICA; FRANK )
TIMPA AND MADELAINE TIMPA, )

Individually and as trustecs of the TIMPA TRUST, )

Defendants.

ALL RELATED CLAIMS.

Fomret M et M et o

ANSWER TO THIRD AMENDED COMPLAINT

COMES NOW Defendants REPUBLIC SERVICES, (hereinafter referred to
collectively as “Republic™ and/or “Defendant™), by and through its attorney, Donald H.
Williams, )isq. of The Law Offices of WILLIAMS & ASSOCIATES, and hereby admits,

denies and alleges as {ollows:
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[fL.

IV,

VL

VIIL

VI

IX.

Answering paragraph § and paragraphs 1 through 6, Republic states that it is without
knowledge or information necessary to ascertain the truth or falsity of the
allegations contained therein and therefore denies the same,

Answering paragraphs 7, 9 and 10 of the allegations in Plaintiff's Complaint,
Republic denies the same.

SECOND CLAIM FOR RELIEF

Answering paragraph 11 of the allegations in Plaintiff’s Complaint, Republic repeats
and realleges 1ts responses to the preceding paragraphs as if fully set forth herein,

Answering paragraphs 12, Republic states that it is without knowledge or information
necessary o ascertain the truth or falsity of the allegations contained therein and
therefore denies the same.

Answering paragraph 13 of the allegations in Plaintiff*s Complaint, Republic denies
the same.

THIRD CLAIM FOR RELIEF

Answering paragraph 14 of the allegations in Plaintiif’s Complaint, Republic repeats
and realleges its responses to the preceding paragraphs as tf fully set forth herein.

Answering paragraphs 15 through 19, Republic states that it is without knowledge or
information necessary to ascertain the truth or falsity of the allegations contained
therein and therelore denies the same,

FOURTH CLAIM FOR RELIEF

Answering paragraph 20 of the allegations in Plaintiff’s Complaint, Republic repeats
and realleges its responses to the preceding paragraphs as if fully set forth herein.

Answering paragraphs 71 through 28, Republic states that it is without knowledge or
information necessary to ascertain the truth or falsity of the allegations contained
therein and therefore denies the same,

FIFFTH CLAIM FOR RELIEF

Answering paragraph 29 of the allegalions in Plaintiff”s Complaint, Republic repeats

and realleges its responses to the preceding paragraphs as if fully set forth herein,
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X1 Answering paragraphs 30 through 32, Republic states that it is without knowledge or
information necessary to ascertain the truth or falsity of the allegations contained
therein and therefore denies the same.

AFFIRMATIVE DEFENSES

1. Regardless of any dispute in this matter, Republic’s liens enjoy priority over the liens
of Plainliff and of the other Defendants and/parties and are not extinguished by
foreclosure pursuant to NRS 444.520(3) and any other relevant statutes and/or
¢ity or county ordinances,

2. Pursuant to NRCP 11, as amended, all possible affirmative defenses may not have
been alleged herein insofar as sufficient facts were not available after reasonable
inquiry upon the filing of the Reply, and therefore, Republic reserves the right to
amend this Reply to allege additional affirmative defenses, if subsequent
investigation warrants.

it
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WHEREFORE, Republic prays as follows:

1. That Republic’s tiens bave priority over all other liens and encumbrances on
the subject property;

2. That Republic is entitled to an Order permitting the entire amount of
Republic’s liens be paid directly to Republic from the funds interpted by
Plaintift;, and

3 For such other and further relief as the Court may deem just and equitable.

DATED this day of February, 2017,

& ASSOCIATES

DONKLD H, WILIAMS, ESQ.
Negidda Bar No.5548

642 South Tenth Street
Las Vegas, Nevada 89101
Attorney for Defendants Republic
Services

CERTIFICATE OF SERVICE

PursuarWP 5 (b}, T certify that T am an employce of Williams & Associates,

and that on the §7| “day of February, 2017, [ caused to be served via the Court’s Wiznet
online filing system and pursuant to Administrative Order 14-2 a true and correct copy of
the foregoing ANSWER TO THIRD AMENDED COMPLAINT in the above matter to all
parties listed on thte e-ser .ice list for the instant case.

_

Empioyce of WILLIAMS & ASSOCIATES
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DAVID R KOCH

Nevada Bar No. 8830
STEVEN B. SCOW

Nevada Bar No. 9906
ROBERT L. ENGLISH
Nevada Bar No. 3504
KOCH & SCOW LI.C
11500 5. Eastern Ave., Suite 210
Henderson, NV B9052
dkochttkochscow.com
sscowlkochscow.com
renglish@kochscow.com
Telephone:  (702) 318-5040
Facsimile: (702) 318-5039

Elactronically Filed

03/03/2017 09:32:55 AM

o

CLERK OF THE COURT

Attorneys for Defendant /Counter-Defendant /Counterclaimant

Red Rock Financial Services

EIGHTH DISTRICT COURT

CLARK COUNTY, NEVADA

SATICQY BAY LLC SERIES 34 INNISBROOEK,
Plaintiff,
V&

THORNPRURG MORTGAGE SECURITIES
TRUST 2007-3; RECONSTRUCT COMPANY,
N.A. adivision of BANK OF AMERICA;
FRANK TIMPA and MADELAINE TIMPA,
individually and as trustees of the TIMPA
TRUST; SPANISH TRAIL MASTER
ASSQCIATION; and RED ROCK FINANCIAL
SERVICES

Defendants.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3,

Counterclaimant,
Vh.
SATICOY BAY LLC SERIES 34 INNISBROOK,

a Nevada Limited-Hability company; SPANISH
TRAIL MASTER ASSOCTATION, a Nevada

Nonnl’mhlC()lpmauon, RED ROCK

Case No.: A-14-710161-C
Dept.: XXXI

RED ROCK FINANCIAL
SERVICES” ANSWER TO
PLAINTIFF'S THIRD AMENDED
COMPLAINT

JAO149

E




FINANCIAL SERVICES, LLC, an unknown
entity; FRANK ' TIMPA, an individual; DOLES 1
through X; and ROE CORPORATIONS T
through X, inclusive,

Counter-Defendants.

RED ROCK FINANCIAL SERVICES,
Counterclaimant,

V.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3; COUNTRYWIDE HOME
LOANS, INC.: ESTATES WEST AT SPANISH
TRAILS; MORTGAGE ELTECTRONIC
RECGISRATION SYSTEM, INC,; REPUBLIC
SERVICHES; LAS VEGAS VALLEY WATER
DISTRICT: FRANK TIMPA and MADELAINE
TIMPA, individually and as trustees of the
TIMPA TRUST U/T/D March 3, 1999; and
2OES 1-100, inclusive,

Counter-Defendants.

RED ROCK FINANCIAL SERVICES (“Red Rock”) answers the third amended
complaint filed by Plaintiff SATICOY BAY LLC SERIES 34 INNISBROOK (“Plaintiff”),
and admits, denies, and alleges as follows:

THIRD AMENDED COMPLAINT

1. In response to paragraphs 1 through 5, Red Rock is without sufficient
information to form a belief as to the truth of the allegations of these paragraphs and on
that basis denies the altegations.

2. Iy response to pm‘agraph 6, Red Rock admits that it acted as the collection
and foreclosure agent of Spanish Trail Master Association.

3. Paragraphs 7 through 10 of the Complaint state legal conclusions, and no
TESPONSE Is necessary.

11!
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SECOND CLAIM VOR RELIEE

4. In response to paragraph 11, Red Rock repeats and reasserts its responses
to all previous paragraphs.

5. Paragraphs 12 and 13 of the Complaint state legal conclusions, and no
reSPONSE IS necessary.

THIRD CLAIM FOR RELIEF

6. In response to paragraph 14, Red Rock repeats and reasserts its responses
to all previous paragraphs,

7. Red Rock is without knowledge or information sufficient to respond to
paragraphs 15 through 17 of the Complaint.

8. Paragraphs 18 and 19 of the Complaint state legal conclusions, and no
TESPONSE 15 NECessary.

FOURTH CLAIM FOR RELICF

9. In response to paragraph 20, Red Rock repeals and reasserts its responses
to all previous paragraphs.

10. Red Rock is without knowledge or information sufficient to respond to
paragraph 21 of the Complaint.

11. Paragraphs 22 and 26 through 28 of the Complaint state legal conclusions,
and no response is necessary.

12. In response to paragraph 23 of the complaint, the paragraph calls for legal
conclusions as to the terms “tender” and “super-priority,” and no response is necessary.
To the extent a response is necessary, Red Rock denies the allegations in this paragraplh.

13. Red Rock denies the allegations in paragraplh 24 of the Complaint.

14, In response to paragraph 25 of the Complaint, Red Rock denies the
underlying allegations that it provided notices or representations to Plaintiff in regards to
the super-priority portion of the lien and, therefore, denies the allegations in that

paragraph.
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FIFTH CLAIM FOR RELIEF

15. In response to paragraph 29 of the Complaint, Red Rock repeats and
reasserts its responses to all previous paragraphs.

16. Red Rock is without knowledge or information sufficient to respond to
paragraph 30 of the Complaint,

17. Paragraphs 31 and 32 of the Complaint state legal conchusions, and no
YespONse is necessary.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Plaintiff's counterclaim fails to state a claim for which relief can be granted.
SECONID AFFIRMATIVE DEFENSE
Plaintiff’s unclean hands preclude any of the relief requested.
THIRD AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred by the doctrines of estoppel, laches, and waiver,
FOURTH AFFIRMATIVE DEFENSE
Plaintiff's claims are barred by the applicable statute of limitations.
FIFTH AFFIRMATIVE DEFENSE
Plaintiff has acquiesced to any of the conduct and usage alleged in its Complaint.
SIXTH ATFIRMATIVE DEFENGE
Plaintiff has faited to mitigate its damages, if any.
SEVENTH AFFIRMATIVE DEFENSE
Plaintiff’s damages, if any, are caused by its own actions or from the acts of others
not parties to this action.
EIGHTH AFFIRMATIVE DEFENSE
Plaintiff has failed to join an indispensable party, in that other parties are wholly
or at least partly caused Plaintiff’s harm and complete relief may not be granted in their
absence.

NINTH AFFIRMATIVE DEFENSE
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Plaintiff's ¢laims are barred by the voluntary payment doctrine.
TENTH AFFIRMATIVE DEFENSE
Plaintiff knowingly and voluntarily waived its rights to obtain any or all of the
relief souglht in its Complaint.
ELEVENTH AFFIRMATIVE DEFENSE
Plaintiff has no contract with this answering counter-defendant.
TWELFI'H AFFIRMATIVE DEFENSE
Plaintiff has no fiduciary relationship with this answering counter-defendant,
THIRTEENTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred by the economic loss doctrine.
FOURTEENTH AFFIRMATIVE DEFENSE
Plaintiff has no special relationship with this answering counter-defendant.
FIFTEENTH AFFIRMATIVE DEFENSE
This answering counter-defendant has limited facts available at this time and thus
some of the {oregoing Affirmative Defenses may have been plead in accordance to NRCP
8, for purposes of non-waiver. Furthermore, pursuant to NRCP 11, this answering
counter-defendant has or may have more affirmative defenses or counterclaims that are
not known at this time but may be uncovered through further discovery wherefore, this
answering defendant reserves the right to assert any such affirmative defenses or
Counterclaims so ascertained at a later date.
/11
(11
/11
11
Iy
/11
1
/11
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WHEREFORE, as to Plaintiff's Complaint, Red Rock prays as follows:

1. That Plaintiff take nothing by way of ity Complaint.

2. That judgment be rendered in favor of Red Rock;

3. That Plaintiff compensate Red Rock for reasonable fees and costs incurred

in defending this action; and

4. For any other such relief that the Court deems just and proper.
Dated: March 2, 217. KOCH & SCOW, LLC

By: /s/Steven B. Scow
Steven B. Scow
Attorneys for Red Rock Financial Seroices

6
JdAD154




CERTIFICATE OF SERVICE

1
5 I, the undersigned, declare under penalty of perjury, that T am over the age of
3 || eighteen (18) years, and T am not a party to, nor interested in, this action. I certify that on
4|1 March 2, 2017, 1 caused the foregoing document entitled: RED ROCK FINANCIAL
5 i SERVICES’ ANSWER TO PLAINTIFF'S THIRD AMENDED COMPLAINT to be
01 served by as follows:
7 [X]  Pursuant to EDCR 8.05(2) and 8.05(f), to be electronically served through
8 the Eighth Judicial District court’s electronic filing system, with the date
and time of the electronic service substituted for the date and place of
9 depositin in the mail; and/or;
[ ] by placing same to be deposited for mailing in the United States
i0 Mail, in a sealed envelope upon which first class postage was
prepaid in IHenderson, Nevada; and/or
1 [ ] TPursuant to BEDCR 7.26, to be sent via facsimile; and/or
1 | ] hand-delivered to the attorey(s) listed below at the address
' indicated below;
13 [ ] tobedelivered overnight via an overnight delivery service in lieu of
' delivery by mail to the addressee (s} and on:
14 [ ] Dby electronic mailing to:
15 || Law Offices of Michael F. Bohn, Esq
Contact ... Email
16 BserveContact . office@bohnlavdirleon
Michael I Bohn Esq . mbehn@bohniawfirm.com

17

Olympia Law PC .

15
Williams & Associates

20 Contact . o Email L
Gaonald H, Wllllams Esq __mdmlli.:ms@ndhw.aw!v com L

91 Robin Gullo taullo@dhwlawly.com

22

23

24 Exccuted on March 2, 2017 at Henderson, Nevada.

25

o [s/ __Andrea W. Eshenbaugh

4 An Imployee of Koch & Scow LLC

27

28
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ANS % )&W ike"""“‘”

WRIGHT, FINLAY & ZAK, LLP CLERK OF THE COURT  CLERK OF THE COURT
Edgar C. Smith, Fsq,

Nevada Bar No. 55006

Eric 8. Powers, Esq.

Nevada Bar No. 12830

77485 W. Sahara Ave,, Snite 200

Las Vegas, NV 89117

{702} 475-7964; Fax: (702) 946-1345

Atrorneys for Defendant/Counterclaimant/Counter-Defendant, Thorrburg Mortgage Securities
Trust 2007-3
DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34 Case No.; A-14.710161-C
INNISBROOK, DEPT No.; XXXI
Plaintiff,
THORNBURG MORTGAGE
V8. SECURITIES TRUST 2007-3'5 ANSWER
TO SATICOY BAY LLC SERIES 34
THORNBURG MORTGAGE SECURITIES INNISRROOK'S THIRD AMENDED

TRUST 2007-3; RECONTRUST COMPANY, | COMPLAINT
N.A. a division of BANK OF AMERICA;
FRANK. TIMPA and MADELAINE TIMPA,
individually and as trustees of the TIMPA
TRUST,

Defendants.

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3,

C'ounlerclaimant
V.

SATICOY BAY LLC SERIES 34
INNISBROOK, a Nevada Hmited-liability
company; SPANISH TRAIL MASTER
ASSOCIATION, a Nevada Non-Profit
Corporation; RED ROCK FINANCIAL
SERVICES, an unknown entity; FRANK
TIMPA, an individual; DOES [ through X; and
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10
11
12

14
15
16

ROE CORPORATIONS [ through X, inclusive,

Counter-defendants.

RED ROCK FINANCIAL SERVICES,
Counterclaimant,

Vi,

THORNBURG MORTGAGE SERCURITIES
TRUST 2007-3; COUNTRYWIDE HOME
LOANS, INC.; ESTATES WEST AT
SPANISH TRAILS;, MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS,
INC., REPURBLIC SERVICES; LAS VEGAS
VALLEY WATER DISTRICT; FRANK
TIMPA and MADELAINE TIMPA,
individually and as trustees of the TIMPA
TRUS U/T/D March 3,1999; and DOES 1-100,

inclusive,

Counter-Defendants,

Defendant, Thornburg Mottgage Securities Trust 2007-3 (“Thornburg™), by and through
its attorneys of record Edgar C. Smith, Fsq., and Eric 8. Powers, Fsq., of the law fim of
Wright, Finlay & Zak, LLP, hereby submits its Answer to Saticoy Bay LLC Series 34
Innisbrook’s (“Saticoy” or “Plaintiff”) Third Amended Complaint. Nothing in this Answer to
Third Amended Comptaint is intended to disturb Thombuig’s previously filed Counterclaims
filed on April 10, 2015,

ANSWER TO SECOND AMENDED COMPLAINT

1. Thomburg denies that Plaintiff is the owner of the Property. Thornburg maintains that its
interest in the Properly is secure and valid.

2. Thorburg avers that the allegations contained in Paragraph 3 make veference io
recorded documents, quote recorded documents, statutes, or case law, and/or offer opiions or
conclusions of law, and therefore cannot be ¢ither admitted or denied; however, to the extent &
response is necessary to any facts alleged therein, Thornburg admits only (hat a foreclosure deed

recorded November 10, 2014 purposts to state that Plaintiff was the highest bidder ata
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foreclosure sale conducted on November 7, 2014, Thornburg denies that Plaintiff has obtained
title to the Property. Thormburg maintains that its interest in the Property Is secure and valid.

3. Thomburg avers that the allegations contained in Paragraph 3 make reference to recorded
documents, quote recorded documents, slatutes, or case law, and/or offer opimions or conclusiong
of law, and therefore cannot be either admitted or denied, however, to the extent a response is
necessary to any facts alleged therein, then Thormburg objects to any document referenced in
these paragraphs on the ground that the document speaks for itself; and, without waiving the
objection, Thornburg otherwise does nol possess enough information to admit or deny thg
allegations in these paragraphs and therefore denies the allegations contained therein on that
basis.

4, Thomburg admits the allegations contained in Paragraph 4 of the Complaint.

5. The allegations contained in Paragraph 5 contain staternents directed to entities in which
Thomburg is not a patty therefore, no response is required. To the extenl a response is required,
Thomburg adrmits that Madelaine and Frank Timpa were the former owners of the Propeity.

6. The allegations contained in Paragraph 6 contain statements directed to entities in which
Thormburg is not a party therefore, no response is required. To the extent a response is required,
Thornburg is without information or knowledge to admit or deny the allegations contained
therein, and therefore denies the same.

7. Thornburg avers that the allegations contained in Paragraph 7 of the Complaint contain
fegal conclusions to which no response is required; provided however, to the extent Paragraph 7
does require a response, Thornburg denies the allegations contained therein.

8. Thornburg avers that the allegations contained in Paragraph 8§ of the Complaiat contain
legal conclusions to which no response is required; provided however, to the extent Paragraph 8
does require a response, Thornburg denies the allegations contained therein.

9. Thornburg avers that the allegations contained in Paragraph 9 of the Complaint contain
legal conclusions (o which no response is required; provided however, to the extent Paragraph 9
does require a response,

10. Thomburg denies the allegations contained in Paragraph 10 of the Complaint.
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SECOND CLAIM FOR RELIEF

11, Answering Paragraph [, Thornburg hereby repeats, re-alleges and incorporates each of
its admissions, denials, or other responses to all the paragraphs referenced hereinabove as if set
forth at length and in full.

12, Thornburg avers that the allegations contained in paragraph 12 state lepal conclusions for
which no response is required; provided however, Lo the extent paragraph 40 does require a
response, Thomburg denies the allegations contained in Paragraph 12 of the Complaint,

[3. Thornburg denies the allegations contained in Paragraph 13 of the Complaint.

THIRD CLAIM FOR RELIEF

14, Answering Paragraph 14, Thomburg hereby repeats, re-alleges and incorporates cach of
its admissions, denials, or other responses to all the paragraphs referenced hereinabove as if set
forth length and in full,

15, Thornburg does not have adequate information or knowledge 1o admit or deny the
allegations contained in Paragraph 15; therefore, Thormburg denies said atlegations.

6. Thomburg does not have adequate information or knowledge to admit or deny the
allegations contained in Paragraph 16; therefore, Thornburg denies said allegations.

17. Thormburg does not have adequate information or knowledge to admit or deny the
allegations contained in Paragraph 17; therefore, Thornburg denies said allegations.

18. Thornburg denies the allegations contained in Paragraph 18 of the Complaint.

19. Thormburg denies the allegations contained in Paragraph 19 of the Complaint.

FOURTH CLAIM FOR RELIEF

20. Answering Paragraph 20, Thornburg hereby repeats, re-alleges and incorporates each of
its admissions, denials, or other responses to all the paragraphs referenced hereinabove as if set
forth length and in full.

21, Thomburg admits the allegations contaned in Paragraph 21 of the Complaint.

22. The allepations contained in Paragraph 22 are directed towards entities in which BONY
i$ nol a party, therefore no response 18 required. To the extent a response is required, BONY is

without information or knowledge to admit or deny the allegations contatned thereir and
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therefore denies the same.

23, The allegations contained in Paragraph 23 are directed towards entities in which BONY
is not a party, therefore no response is required. To the extent a response i3 required, BONY is
without information or knowledge (0 admit or deny the altegations contained therein and
therefore denies the same.

24, The allegations contained in Paragraph 24 are directed towards entities in which BONY
is not a party, therefore no response 1s required. To the extent a response is required, BONY is
without information or knowledge to admit or deny the allegations contained therein and
therefore denies the same.

25, The allegations contained in Paragraph 25 are ditected towards entities in which BONY
15 not a party, therefore no response is required. To the extent 1 responsc is required, BONY is
without information or knowledge to admit or deny the allegations contamed therein and
therefore denies the same.

26. The allegations contained in Paragraph 20 are directed towards entities in which BONY
is not a party and contain legal conclusions, therefore no response is required. To the extent a
response is required, BONY 13 without information or knowledge to admit or deny the
allegations contained therein and therefore denies the same.

27. The allegations contained in Paragraph 27 are directed towards entities in which BONY
15 not a party, therefore no response is required. To the extent a response is required, BONY is
without information or knowledge to admit or deny the allegations contained therein and
therefore denies the same.

28. Thornburg denies the allegations contained in Paragraph 23 of the Complaint,

FIFTH CLAIM FOR RELIEF

29, Answering Paragraph 29, Thornburg hereby repeats, re-alleges and incorporates each of
its admissions, denials, or other responses to all the paragraphs referenced hereinabove as if set
forth length and in full.

30. The allegations contained in Paragraph 30 are directed towards entities in which BONY

is not a party, therefore no response 1s required. To the exlent a response 18 required, BONY s
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without information or knowledge to admit or deny the allegations contained therein and
therefore denies the same.

31, The allegations contained in Paragraph 31 are divected towards entities in which BONY
is not a party, therefore no response is required. To the extent a response 18 required, BONY is
without information or knowledge to adnut or deny the allegations contained thersin and
therefore denies the same,

32, Thornburg denies the allegations contained in Paragraph 32 of the Complaint,

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

{Faiture to State a2 Claim)
Plaintiff”s Complaint fails to state a claim agamst Thornburg upon which relief can be
granted.
SECOND AFFIRMATIVE DEFENSE

{Priority)
Plaintift’ ook title of the Property subject to Thornburg’s fivst priority Deed of Trust,
thereby forestalling any enjoinment/extingnishment of 'Thornburg’s interest in the Property.

THIRD AFFIRMATIVE DEFENSE

{Assamption of Risk)
Plaintiff, at all material times, calculated, knew and understood tha rigks inherent in the
situations, actions, omissions, and transactions upon which they now base their various claims
for relief, and with such knowledge, Plaintiff undertook and thereby assumed such risks and is

consequently barred from all recovery by such assumption of risk,

FOURTH AFFIRMATIVE DEFENSE

(Commercial Reasonableness and Violation of Good Faith - NRS 116,1113)

Page Got 11




(] R ]

e e

The IOA lien foreclosure sale by which Plaintiff took its interest was commercially
unreasonable if'it eliminated Defendant’s Deed of Trust, as PJ contends. The sales price, when
compared to the outstanding balance of First Note and Deed of Trust and the fair market value of
the Property, demonstrates that the sale was not conducted in good faith as a matter of law. The
circumstances of sale of the property violated the HOA's obligation of good faith under NRS
FE6.1EER and duty to act in a commercially reasonable manner.

FIFTH AFFIRMATIVE DEFENSE

(Equitzble Doctrines)
Thornburg alleges that the Plaintiff's claims are barred by the equitable doctrines of
laches, unclean hands, equitable estoppel, and failure to do equily.

SIXTH AFFIRMATIVE DEFENSE

(Accemtance)
Plaintiff asserts that any acceptance of any poition of possible excess proceeds does not
“satisfy™ the amount due and owing on the Loan and would not constitute a warver of its rights
under the Loan and Deed of Trust, or statute,

SEVENTH AFFIRMATIVE DEFENSE

(Waiver and Estoppel)
Thomburg asserts that by reason of Plaintiff’s acts and omissions, Plaintiff has waived its
riphts and is estopped from asserting the claims against Thomburg,..

EIGHTH AFFIRMATIVE DEFENSE

(Void for Vagueness, Ambiguity, Violation of Due Process)
To the extent that Plaintiff's interpretation of NRS 116.3116 is accurate, the statute and

Chapler 116 as a whole are void for vagueness, ambiguity, and violation of due process,
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NINTH AFFIRMATIVE DEFENSE

{Due Process Viotations)
A senior deed of trust beneficiary cannot be deprived of its property interest in violation
of the Procedural Dune Pracess Clause of the 14 Amendment of the Untied States Constitution
and Article 1, Sec. 8, of the Nevada Constitution,

TENTH AFFIRMATIVE DEFENSE

{Violation of Procedural Due Process)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Due Pracess Clause of the Nevada Constitution and United States Constitution.

ELEVENTH AFFIRMATIVE DEFENSE

{(Supremacy Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Supremacy Clause of the United States Constitution,

TWELFTH AFFIRMATIVE DEFENSE

(Property Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Property Clause of the United States Constitution.

THIRTEENTH AFFIRMATIVE DEFENSE

{(Failure to Mitigate Damages)
Plaintiff alleges that the PI's claims are barred in whole or in part because of the
Plaintiff's failure to take veasonable steps (o mitigate the damages, if any, in this case.

FOURTEENTH AFFIRMATIVE DEFENSE

{Contracts Clanse)
The HOA Sale is void or otherwise does not operate to extinguish the [lrst Deed of Trusl
pursuant to the Contracts Clause of both the United States Constitution and the Nevada

Constitution,
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FIFTEENTH AFFIRMATIVE DEFENSE

(Audditional Affirmative Defenses)
Plaintiff reserves the right to assert additional affirmative defenses in the event discovery
and/or nvestigation indicates that additional affirmative defenses are applicable.
WHEREFORE, Thornburg prays as follows:
t. That the Court make a judicial determination that Thomburg’s Deed of Trust is superior
to Plaintiff's claim of title;
2. That the Court make a judicial determination that Thormburg’s Deed of Trust survived the
HOA Sale;
3. That the Court make a judicial determination that Plaintiff took title subject to
Thomburg's Deed of Trust;
4, "That Plaintiff recovers nothing on account of the claims made in the Second Amended
Complaint and each of their purported claims,
3, Torreasonable attorney’s fees and costs; and
6. For any such other and further relief as the Court may deem just and proper in the case.

DATED this 9" day of March, 2017,

WRIGHT, FINLAY & ZAK, LLP

fsf Eric &, Powers

Edgar C. Smith, Esq.

Nevada Bar No. 5500

Eric 8. Powers, Esq.

Nevada Bar No. 12850

7785 W, Sahara Ave., Suite 200

Las Vegas, NV 89117

Atrarneys for Defendant/Counterclaimant/Counrer-
Defendant, Thornbury Mortgage Securities Trust
HN-3
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AFFIRMATION

Pursuant to NRS 2398.030
The undersigned does hereby affirm that the preceding THORNBURG MORTGAGE

SECURITIES TRUST 2007-3'S ANSWER TO SATICOY BAY LLC SERIES 34

INNESBROOK’S THIRD AMENDED COMPLAINT filed in Case No, A-14-710161-C does

not contain the soctal security number of any person.

DATED this 19" day of March, 2017

WRIGHT, FINLAY & ZAK, LLP

/sf Eric 5. Powers

Edgar C. Smith, Esq.

Nevada Bar No. 5506

Eric 8. Powers, Tisq.

Nevada Bar No, 128350

7785 W. Sahara Ave., Suite 200

Las Vepas, NV 89117

Artorneys for Detfendant/Counrerclaimant/Counter-
Defendant, Thornburg Mortgage Securities Trust
2007-3
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CERTHIICATE OHY SERVICE

Pursuant to NRCP 5(b), [ certify that I am an employee of WRIGHT, FINLAY & ZAK,
LI.P, and that on this 23" day of May, 2016, I did cause a true copy of THORNBURG
MORTGAGE SECURITIES TRUST 2007-3'8 ANSWER TO SATICOY BAY LLC
SERIES 34 INNISBROOK'S THIRD AMENDED COMPLAINT to be e-filed and e-served

through the Eighth Judicial District EFP system pursuant to NEFR 9:

Law Offices of Michael F. Bohn, Esg.

Eserve Contact ... offce@bobnlawfrmeom
Michael FBohnEsq . mheho@boholawlirmeom

Clympia Law:

Williams & Assodates
Contact o Emall

Donaid H. Willams, Esq. dwitigms@lawiveon
Rabin Gullo roglin@dhwiawivgom
Gregory 1. Walch, Esq. Venicia (. Considine, Esq.
Laura Ellen Browning, Esq. LEGAL AID CENTER OF SQUTHERN
LAS VEGAS VALLEY WATER DISTRICT NEVADA, INC.
1001 South Valley View Bivd, MS #480 725 Last Charleston Blvd,
L.as Vepas, NV 89153 Las Vepas, NV 89101

Sean Anderson, Esq,

LEACH JOHNSON SONG & GRUCHOW
8945 Wesl Russell Rd.. Sutte 330

Las Vopas, NV 89148

[/ Erie 8§ Powers
An Employee of WRIGHT, FINLAY & ZAK, LLDP
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