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INDEX OF APPENDIX - CHRONOLOGICAL

DATE DOCUMENT VOL PAGE
11/20/2014 | Complaint 1 JA0001-0004
11/25/2014 | Amended Complaint 1 JA0005-0008
12/30/2014 | Affidavit of Service (Frank Timpa) 1 JA0009
12/30/2014 A_ffldaV|t of Service (Madeline 1 JA0010
Timpa)
Affidavit of Service (Frank Timpa; 1

12/30/2014 Madeline; Timpa Trust) JAQOLL

02/02/2015 Affidavit of Service (Recontrust 1 JA0012
Company)
Affidavit of Service (Thornburg 1

02/05/2015 Mortgage Securities Trust 2007-3) JAQ013
Thornburg Mortgage Securities Trust 1

04/10/2015 |2007-3’s  Answer and Counter- JA0014-0093
Claims
Red Rock Financial Services’ Answer 1
to Thornburg Mortgage Securities

05/21/2015 Trust 2007-3 _Counf[erclalm; And_Rec,i JA0094-0108
Rock Financial Services
Counterclaim for Interpleader
(NRCP22)

06/11/2015 | Second Amended Complaint 1 JA109-112
Reply to  Counterclaim  for 1

06/23/2015 | Interpleader-Republic Services Reply JA0113-0115
to Counterclaim
Thornburg Mortgage Securities Trust 1

06/24/2015 | 2007-3's Answer to Red Rock JA0116-0123
Financial Services Counterclaim for
Interpleader (NRCP 22)

06/26/2015 Affidavit of Service (Countrywide 1 JA0124
Home Loans)

06/26/2015 Afflqlawt of Service (Republic 1 JA0125
Services)

06/26/2015 Affidavit of Service (Estates at West 1 JA0126

Spanish Tralil




06/26/2015

Affidavit of Service (Mortgage
Electronic Registration System)

JA0127

07/27/2015

Affidavit of Service (Las Vegas
Valley Water District)

JA1028

05/23/2016

Thornburg Mortgage Securities Trust
2007-3’s Answer to Second Amended
Complaint

JA0129-0138

02/10/2017

Third Amended Complaint

JA0139-0144

02/24/2017

Answer to Third Amended Complaint
(Republic Services)

JA0145-0148

03/03/2017

Red Rock Financial Services’ Answer
to Plaintiff's Third Amended
Complaint

JA0149-0155

03/19/2017

Thornburg Mortgage Securities Trust
2007-3’s Answer to Saticoy Bay LLC
Series 34  Innisbrook’s  Third
Amended Complaint

JA0156-0166

05/30/2017

Thornburg Mortgage Securities Trust
2007-3’s Answer to Saticoy Bay LLC
Series 34  Innisbrook’s  Third
Amended Complaint and
Counterclaims

JA0167-0246

06/12/2017

Red Rock Financial Services” Answer
to Thornburg Mortgage Securities
Trust 2007-3 Counterclaim; and Red
Rock Financial Services’
Counterclaim for Interpleader (NRCP
22)

JA0247-0259

07/05/2017

Defendant  Thornburg  Mortgage
Securities Trust 2007-3’s Answer to
Red Rock Financial Services’
Counterclaim

JA0260-0269

07/11/2017

Affidavit of Service (Spanish Trail
Master Association)

JA0270

09/07/2017

Answer to Thornburg Mortgage
Securities Trust 2007-3’s
Counterclaims (Saticoy Bay)

JAQ0271-0277




05/04/2018

Motion for Summary Judgment
(Saticoy Bay)

JA0278-0477

05/04/2018

Thornburg Mortgage Securities Trust
2007-3’s  Motion for Summary
Judgment-Motion through Exhibit
‘IE,’

JA0478-0613

05/04/2018

Thornburg Mortgage Securities Trust
2007-3’s  Motion for Summary
Judgment-Exhibits “F”-“L”

JA0614-0731

05/14/2018

Republic Services, INC’s Partial
Opposition to Plaintiff Saticoy Bay,
LLC Series 34 Innisbrook’s Motion
for Summary Judgment

JA0732-0735

05/21/2018

Thornburg Mortgage Securities Trust
2007-3’s Opposition to Saticoy Bay
LLC’s Series 34 Innisbrook’s Motion
for Summary Judgment—Motion
through Exhibit “I”

JA0736-0938

05/21/2018

Thornburg Mortgage Securities Trust
2007-3’s Opposition to Saticoy Bay
LLC’s Series 34 Innisbrook’s Motion
for Summary Judgment—Exhibit “J”
through Exhibit “M”

JA0939-0996

05/22/2018

Plaintiff’s Opposition to Defendant
Thornburg Mortgage Securities Trust
2007-3’s  Motion for Summary
Judgment

JA0997-1155

05/22/2018

Counter-Defendant  Spanish  Trail
Master Association’s Opposition to
Thornburg Mortgage’s Motion for
Summary Judgment and
Countermotion for Summary
Judgment

JA1156-1196

05/29/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply Supporting its Motion
for ~ Summary  Judgment and
Opposition to Spanish Trails Master

JA1197-1209




Association’s Countermotion for
Summary Judgment

05/30/2018

Red Rock Financial Services’ Joinder
to Defendant Spanish Trail Master
Association’s  Countermotion  for
Summary Judgment

JA1210-1212

05/30/2018

Republic Services, INC’s Partial
Opposition to  Counterdefendant,
Spanish Trail Master Association’s
Countermotion for Summary
Judgment

JA1213-1216

06/04/2018

Reply in Support of Plaintiff’s
Motion for Summary Judgment
(Saticoy Bay)

JA1217-1248

06/26/2018

Counter-Defendant  Spanish  Trail
Master  Association’s Reply in
Support of its Countermotion for
Summary Judgment

JA1249-1270

06/27/2018

Supplement to Plaintiff’s Opposition
to Defendant Thornburg Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

JA1271-1275

06/28/2018

Errata to Thornburg Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

JA1276-1304

06/29/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply supporting its Motion
to Strike Plaintiff’s Supplemental
Opposition to its Motion for
Summary Judgment or, In the
Alternative, Surreply  Supporting
Summary Judgment

JA1305-1350

07/02/2018

Errata to Thornburg Mortgage
Securities Trust 2007-3’s Reply
supporting its Motion to Strike
Plaintiff’s Supplemental Opposition
to its Motion for Summary Judgment

JA1351-1358




or, In the Alternative, Surreply
Supporting Summary Judgment

07/19/2018

Spanish Trail Master Association’s
Answer to Saticoy Bay’s Third
Amended Complaint

JA1359-1366

07/19/2018

Spanish Trail Master Association’s
Answer to Thornburg Mortgage’s
Counterclaims

JA1367-1383

09/17/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (Motion through Exhibit
HKH)

JA1384-1602

09/17/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (Exhibits “L”” and “M™)

10

JA1603-1650

10/02/2018

Plaintiff’s Opposition to Motion for
Reconsideration

10

JA1651-1690

10/26/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply Supporting its Motion
for Reconsideration

10

JA1691-1718

12/03/2018

Findings of Fact, Conclusions of
Law, and Order Granting Thornburg
Mortgage Securities Trust 2007-3’s
Motion for Summary Judgment

10

JA1719-1728

12/05/2018

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order
Granting  Thornburg  Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

10

JA1729-1742

01/31/2019

Madelaine Timpa and Timpa Trust’s
Verified Answer to Red Rock
Financial Services’ Counterclaim for
Interpleader and Madelaine Timpa’s
Claim to Surplus Funds

10

JA1743-1751




06/25/2019

Timpa Trust’s Motion for Summary
Judgment

10

JA1752-1849

07/09/2019

Red Rock Financial Services’
Limited Response to Timpa Trust’s
Motion for Summary Judgment

11

JA1850-1866

07/09/2019

Timpa Trust’s Reply to Red Rock
Financial Services’ Limited Response
to Timpa Trust’s Motion for
Summary Judgment

11

JA1867-1870

07/23/2019

Timpa Trust’s Opposition to Saticoy
Bay LLC Series 34 Innisbrook’s
Motion to Enlarge Time in which to
File Opposition to Timpa Trust’s
Motion for Summary Judgment

11

JA1871-1885

07/26/2019

Opposition to Timpa Trust’s Motion
for Summary Judgment and Red
Rock Financial Services’ Limited
Response to Timpa Trust’s Motion
for Summary Judgment

11

JA1886-2038

08/06/2019

Timpa Trust’s reply to Saticoy Bay
LLC  Series 34  Innisbrook’s
Opposition to Timpa Trust’s Motion
for Summary Judgment

12

JA2039-2049

09/11/2019

Order

12

JA2050-2057

09/11/2019

Notice of Entry of Order

12

JA2058-2068

09/24/2019

Plaintiff’s Motion for
Reconsideration under NRCP 59(e)
and 60(b) of (1) The Court’s Summary
Judgment Order of December 3, 2018
and (II) The Court’s Order
Concerning the Distribution of
Excess Proceeds

12

JA2069-2090

10/02/2019

Plaintiff's Emergency Motion for a
Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending
Motion for Reconsideration of the

12

JA2091-2116




Court's Excess Proceeds Order
Pursuant to NRCP 62(b)(3) & (4)

10/04/2019

Thornburg Mortgage Securities Trust
2007-3’s Limited Opposition to
Plaintiff’s Motion for
Reconsideration

12

JA2117-2141

10/04/2019

Thornburg Mortgage Securities Trust
2007-3’s  Limited  Joinder to
Plaintiff’s Emergency Motion for
Stay of Execution Pending the
Court’s Adjudication of Plaintiff’s
Pending Motion for Reconsideration
of the Court’s Excess Proceeds Order
Pursuant to 62(b)(3)&(4)

12

JA 2142-2144

10/08/2019

Opposition to Plaintiff’s Motion for
Reconsideration under NRCP 59(e)
and 60(b) of (1) The Court’s Summary
Judgment Order of December 3, 2018
and (II) The Court’s Order
Concerning the Distribution of
Excess Proceeds

12

JA2145-2166

10/16/2019

Plaintiff’'s  Motion to  Amend
Complaint  Pursuant to NRCP
15(b)(2) and 60(b), The Supreme
Court of Nevada’s Decision in
Jessup, and EDCR 2.30 to Set
Aside/Rescind NRS116 Foreclosure
Sale

12

JA2167-2189

10/18/2019

Plaintiff’s Reply to Thornburg
Mortgage Securities Trust 2007-3’s
Limited Opposition to Plaintiff’s
Motion for Reconsideration

12

JA2190-2194

10/25/2019

Thornburg Mortgage Securities Trust
2007-3’s Limited Opposition to
Plaintiff’s  Motion to  Amend
Complaint Pursuant to NRCP
15(b)(2) and 60(b)

12

JA2195-2198




10/25/2019

Plaintiff’s Reply in Support of its
Motion for Reconsideration

12

JA2199-2211

10/27/2019

Opposition to Plaintiff’s Motion to
Amend Complaint Pursuant to NRCP
15(b)(2) and 60(b), The Supreme
Court of Nevada’s Decision in
Jessup, and EDCR 2.30 to Set
Aside/Rescind NRS116 Foreclosure
Sale (Timpa Trust)

12

JA2212-2217

10/28/2019

Red Rock Financial Services’
Opposition to Plaintiff’s Motion to
Amend Complaint

12

JA2218-2224

11/18/2019

Order

12

JA2225-2227

11/19/2019

Notice of Entry of Order

12

JA2228-2232

11/19/2019

Notice of Appeal

12

JA2233-2235

08/27/2020

Recorder’s Transcript of Hearing: All
Pending Motions (07/03/2018)

13

JA2236-2316

10/15/2020

Recorder’s Transcript of Hearing:
Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (11/06/2018)

13

JA2317-2337

10/15/2020

Recorder’s Transcript of Hearing:
Timpa Trust’s Motion for Summary
Judgment (08/13/2019)

13

JA2338-2343

10/15/2020

Recorder’s Transcript of Hearing:
Plaintiff's Emergency Motion for a
Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending
Motion for Reconsideration of the
Court's Excess Proceeds Order
Pursuant to NRCP 62(b)(3) & (4)
(10/10/2019)

JA2344-2364

10/15/2020

Recorder’s Transcript of Hearing: All
Pending Motions (10/29/2019)

13

JA2365-2427




INDEX OF APPENDIX-ALPHABETICAL

DATE DOCUMENT VOL PAGE
6/26/2015 | Affidavit of Service (Countrywide 1 JA0124
Home Loans)
6/26/2015 | Affidavit of Service (Estates at West 1 JA0126
Spanish Trail
12/30/2014 | Affidavit of Service (Frank Timpa) 1 JA0009
12/30/2014 | Affidavit of Service (Frank Timpa; 1 JA0011
Madeline; Timpa Trust)
7/27/2015 | Affidavit of Service (Las Vegas 1 JA1028
Valley Water District)
12/30/2014 | Affidavit of Service (Madeline 1 JA0010
Timpa)
6/26/2015 | Affidavit of Service (Mortgage 1 JA0127
Electronic Registration System)
2/2/2015 | Affidavit of Service (Recontrust 1 JA0012
Company)
6/26/2015 | Affidavit of Service (Republic 1 JA0125
Services)
7/11/2017 | Affidavit of Service (Spanish Trail 2 JA0270
Master Association)
2/5/2015 Affidavit of Service (Thornburg 1 JA0013
Mortgage Securities Trust 2007-3)
11/25/2014 | Amended Complaint 1 JA0005-0008
2/24/2017 | Answer to Third Amended Complaint 1 JA0145-0148
(Republic Services)
9/7/2017 | Answer to Thornburg Mortgage 2 JA0271-0277
Securities Trust 2007-3’s
Counterclaims (Saticoy Bay)
11/20/2014 | Complaint 1 JA0001-0004
5/22/2018 | Counter-Defendant Spanish  Trail 8 JA1156-1196

Master Association’s Opposition to
Thornburg Mortgage’s Motion for

Summary Judgment and
Countermotion for Summary
Judgment

10




6/26/2018

Counter-Defendant  Spanish  Trail
Master  Association’s Reply in
Support of its Countermotion for
Summary Judgment

JA1249-1270

71512017

Defendant Thornburg Mortgage
Securities Trust 2007-3’s Answer to
Red Rock Financial Services’
Counterclaim

JA0260-0269

6/28/2018

Errata to Thornburg Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

JA1276-1304

7/2/2018

Errata to Thornburg Mortgage
Securities Trust 2007-3’s Reply
supporting its Motion to Strike
Plaintiff’s Supplemental Opposition
to its Motion for Summary Judgment
or, In the Alternative, Surreply
Supporting Summary Judgment

JA1351-1358

12/3/2018

Findings of Fact, Conclusions of
Law, and Order Granting Thornburg
Mortgage Securities Trust 2007-3’s
Motion for Summary Judgment

10

JA1719-1728

1/31/2019

Madelaine Timpa and Timpa Trust’s
Verified Answer to Red Rock
Financial Services’ Counterclaim for
Interpleader and Madelaine Timpa’s
Claim to Surplus Funds

10

JA1743-1751

5/4/2018

Motion for Summary Judgment
(Saticoy Bay)

JAQ0278-0477

11/19/2019

Notice of Appeal

12

JA2233-2235

12/5/2018

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order
Granting  Thornburg  Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

10

JA1729-1742

9/11/2019

Notice of Entry of Order

12

JA2058-2068

11/19/2019

Notice of Entry of Order

12

JA2228-2232

11




10/8/2019

Opposition to Plaintiff’s Motion for
Reconsideration under NRCP 59(e)
and 60(b) of (I) The Court’s
Summary Judgment Order of
December 3, 2018 and (II) The
Court’s Order Concerning the
Distribution of Excess Proceeds

12

JA2145-2166

10/27/2019

Opposition to Plaintiff’s Motion to
Amend Complaint Pursuant to NRCP
15(b)(2) and 60(b), The Supreme
Court of Nevada’s Decision in
Jessup, and EDCR 2.30 to Set
Aside/Rescind NRS116 Foreclosure
Sale (Timpa Trust)

12

JA2212-2217

7/26/2019

Opposition to Timpa Trust’s Motion
for Summary Judgment and Red
Rock Financial Services’ Limited
Response to Timpa Trust’s Motion
for Summary Judgment

11

JA1886-2038

9/11/2019

Order

12

JA2050-2057

11/18/2019

Order

12

JA2225-2227

9/24/2019

Plaintiff’s Motion for
Reconsideration under NRCP 59(e)
and 60(b) of (I) The Court’s
Summary Judgment Order of
December 3, 2018 and (II) The
Court’s Order Concerning the
Distribution of Excess Proceeds

12

JA2069-2090

10/16/2019

Plaintiff’s  Motion to Amend
Complaint Pursuant to NRCP
15(b)(2) and 60(b), The Supreme
Court of Nevada’s Decision in
Jessup, and EDCR 2.30 to Set
Aside/Rescind NRS116 Foreclosure
Sale

12

JA2167-2189

5/22/2018

Plaintiff’s Opposition to Defendant
Thornburg Mortgage Securities Trust

JA0997-1155

12




2007-3’s
Judgment

Motion for Summary

10/2/2018

Plaintiff’s Opposition to Motion for
Reconsideration

10

JA1651-1690

10/25/2019

Plaintiff’s Reply in Support of its
Motion for Reconsideration

12

JA2199-2211

10/18/2019

Plaintiff’'s Reply to Thornburg
Mortgage Securities Trust 2007-3’s
Limited Opposition to Plaintiff’s
Motion for Reconsideration

12

JA2190-2194

10/2/2019

Plaintiff's Emergency Motion for a
Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending
Motion for Reconsideration of the
Court's Excess Proceeds Order
Pursuant to NRCP 62(b)(3) & (4)

12

JA2091-2116

812712020

Recorder’s Transcript of Hearing: All
Pending Motions (07/03/2018)

13

JA2236-2316

10/15/2020

Recorder’s Transcript of Hearing: All
Pending Motions (10/29/2019)

13

JA2365-2427

10/15/2020

Recorder’s Transcript of Hearing:
Plaintiff's Emergency Motion for a
Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending
Motion for Reconsideration of the
Court's Excess Proceeds Order
Pursuant to NRCP 62(b)(3) & (4)
(10/10/2019)

13

JA2344-2364

10/15/2020

Recorder’s Transcript of Hearing:
Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (11/06/2018)

13

JA2317-2337

10/15/2020

Recorder’s Transcript of Hearing:
Timpa Trust’s Motion for Summary
Judgment (08/13/2019)

13

JA2338-2343

13




3/3/2017

Red Rock Financial Services’
Answer to Plaintiff’s Third Amended
Complaint

JA0149-0155

6/12/2017

Red Rock Financial Services’
Answer to Thornburg Mortgage
Securities Trust 2007-3
Counterclaim; and Red Rock
Financial Services’ Counterclaim for
Interpleader (NRCP 22)

JA0247-0259

5/21/2015

Red Rock Financial Services’
Answer to Thornburg Mortgage
Securities Trust 2007-3
Counterclaim; And Red Rock
Financial Services’ Counterclaim for
Interpleader (NRCP22)

JA0094-0108

5/30/2018

Red Rock Financial Services’ Joinder
to Defendant Spanish Trail Master
Association’s  Countermotion for
Summary Judgment

JA1210-1212

7/9/2019

Red Rock Financial Services’
Limited Response to Timpa Trust’s
Motion for Summary Judgment

11

JA1850-1866

10/28/2019

Red Rock Financial Services’
Opposition to Plaintiff’s Motion to
Amend Complaint

12

JA2218-2224

6/4/2018

Reply in Support of Plaintiff’s
Motion for Summary Judgment
(Saticoy Bay)

JA1217-1248

6/23/2015

Reply to  Counterclaim  for
Interpleader-Republic Services Reply
to Counterclaim

JAO0113-0115

5/30/2018

Republic Services, INC’s Partial
Opposition to Counterdefendant,
Spanish Trail Master Association’s
Countermotion for Summary
Judgment

JA1213-1216

14




5/14/2018

Republic Services, INC’s Partial
Opposition to Plaintiff Saticoy Bay,
LLC Series 34 Innisbrook’s Motion
for Summary Judgment

JA0732-0735

6/11/2015

Second Amended Complaint

JA109-112

7/19/2018

Spanish Trail Master Association’s
Answer to Saticoy Bay’s Third
Amended Complaint

JA1359-1366

7/19/2018

Spanish Trail Master Association’s
Answer to Thornburg Mortgage’s
Counterclaims

JA1367-1383

6/27/2018

Supplement to Plaintiff’s Opposition
to Defendant Thornburg Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

JA1271-1275

2/10/2017

Third Amended Complaint

JA0139-0144

4/10/2015

Thornburg Mortgage Securities Trust
2007-3’s  Answer and Counter-
Claims

JA0014-0093

6/24/2015

Thornburg Mortgage Securities Trust
2007-3’s Answer to Red Rock
Financial Services Counterclaim for
Interpleader (NRCP 22)

JA0116-0123

3/19/2017

Thornburg Mortgage Securities Trust
2007-3’s Answer to Saticoy Bay LLC
Series 34  Innisbrook’s  Third
Amended Complaint

JA0156-0166

5/30/2017

Thornburg Mortgage Securities Trust
2007-3’s Answer to Saticoy Bay LLC
Series 34  Innisbrook’s  Third
Amended Complaint and
Counterclaims

JA0167-0246

5/23/2016

Thornburg Mortgage Securities Trust
2007-3’s  Answer to  Second
Amended Complaint

JA0129-0138

10/4/2019

Thornburg Mortgage Securities Trust
2007-3’s  Limited Joinder to

12

JA 2142-2144

15




Plaintiff’s Emergency Motion for
Stay of Execution Pending the
Court’s Adjudication of Plaintiff’s
Pending Motion for Reconsideration
of the Court’s Excess Proceeds Order
Pursuant to 62(b)(3)&(4)

10/4/2019

Thornburg Mortgage Securities Trust
2007-3’s Limited Opposition to
Plaintiff’s Motion for
Reconsideration

12

JA2117-2141

10/25/2019

Thornburg Mortgage Securities Trust
2007-3’s Limited Opposition to
Plaintiff’s  Motion to  Amend
Complaint Pursuant to NRCP
15(b)(2) and 60(b)

12

JA2195-2198

9/17/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (Exhibits “L” and “M”)

10

JA1603-1650

9/17/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (Motion through Exhibit
HKH)

JA1384-1602

5/4/2018

Thornburg Mortgage Securities Trust
2007-3’s  Motion for Summary
Judgment-Exhibits “F”-*“L”

JA0614-0731

5/4/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Summary
Judgment-Motion through Exhibit
l‘E’!

JA0478-0613

5/21/2018

Thornburg Mortgage Securities Trust
2007-3’s Opposition to Saticoy Bay
LLC’s Series 34 Innisbrook’s Motion
for Summary Judgment—Exhibit “J”
through Exhibit “M”

JA0939-0996

16




5/21/2018

Thornburg Mortgage Securities Trust
2007-3’s Opposition to Saticoy Bay
LLC’s Series 34 Innisbrook’s Motion
for Summary Judgment—Motion
through Exhibit “I”

JA0736-0938

10/26/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply Supporting its
Motion for Reconsideration

10

JA1691-1718

5/29/2018

Thornburg Mortgage Securities Trust
2007-3’s  Reply Supporting its
Motion for Summary Judgment and
Opposition to Spanish Trails Master
Association’s  Countermotion  for
Summary Judgment

JA1197-1209

6/29/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply supporting its Motion
to Strike Plaintiff’s Supplemental
Opposition to its Motion for
Summary Judgment or, In the
Alternative, Surreply  Supporting
Summary Judgment

JA1305-1350

6/25/2019

Timpa Trust’s Motion for Summary
Judgment

10

JA1752-1849

7/23/2019

Timpa Trust’s Opposition to Saticoy
Bay LLC Series 34 Innisbrook’s
Motion to Enlarge Time in which to
File Opposition to Timpa Trust’s
Motion for Summary Judgment

11

JA1871-1885

7/9/2019

Timpa Trust’s Reply to Red Rock
Financial Services’ Limited
Response to Timpa Trust’s Motion
for Summary Judgment

11

JA1867-1870

8/6/2019

Timpa Trust’s reply to Saticoy Bay
LLC  Series 34 Innisbrook’s
Opposition to Timpa Trust’s Motion
for Summary Judgment

12

JA2039-2049

17




AKERMAN LLP

1635 Village Center Circle, Suite 200

LAS VEGAS, NEVADA 89134
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Electronically Filed
5/4/2018 8:14 AM
Steven D. Grierson

CLER? OF THE COUE :I

MSJD

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

THERA A. COOPER, ESQ.

Nevada Bar No. 13468

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: melanie.morgan@akerman.com
Email: thera.cooper@akerman.com

Attorneys for defendant, counterclaimant, and
counter-defendant Thornburg Mortgage Securities
Trust 2007-3

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34 | Case No.: A-14-710161-C
INNISBROOK,
Division: XXVI
Plaintiff,
THORNBURG MORTGAGE
VS. SECURITIES TRUST 2007-3'S
MOTION FOR SUMMARY
THORNBURG MORTGAGE SECURITIES| JUDGMENT

TRUST 2007-3, et al.,

Defendants.

And All Related Actions.

Thornburg Mortgage Securities Trust 2007-3 (Thornburg) moves for summary judgment.

45036261;1 JAO478

Case Number: A-14-710161-C




AKERMAN LLP

1635 Village Center Circle, Suite 200

LAS VEGAS, NEVADA 89134
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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NOTICE OF MOTION

PLEASE TAKE NOTICE, Thornburg will bring its MOTION FOR SUMMARY

JUDGMENT for hearing before the Eighth Judicial District Court, located at the Regional Justice

Center, 200 Lewis Avenue, Las Vegas, Nevada 89155, on the day of _June>S 2018, at

9:30
the hour of :

45036261;1

am

Dated: May 4, 2018.

o’clock .m.

AKERMAN LLP

/sl Thera A. Cooper

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

THERA A. COOPER, ESQ.

Nevada Bar No. 13468

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for Defendant/Counterclaimant/
Counter-Defendant Thornburg Mortgage
Securities Trust 2007-3
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MEMORANDUM OF POINTS AND AUTHORITIES

. Introduction

Saticoy Bay LLC Series 34 Innisbrook (Plaintiff) seeks a windfall. Plaintiff asserts it
obtained title to the property free and clear of the deed of trust- even though the deed and the statute
enabling the HOA'’s sale are silent on the interest the sale conveyed. Plaintiff is wrong. And,
Thornburg's deed of trust survived the sale for several reasons.

First, the superpriority lien was extinguished prior to the sale.

Second, whether Plaintiff is a bona fide purchaser or had actual notice of the Homeowner's
or BANA's payments is irrelevant. And, Plaintiff may not rely on the deed recitals. Neither Plaintiff's
knowledge nor the deed recitals can revive the extinguished superpriority lien.

Third, the HOA is estopped from enforcing the superpriority lien. The HOA promised to
protect the deed of trust and Thornburg, through its predecessor, relied on that promise.

Finally, equity cannot overcome the legal effect of the extinguished superpriority lien. But,
to the extent the court reaches equity, equity favors Thornburg.

I1. Statement of Facts

1. On June 2, 2006, borrower executed a deed of trust securing a $3,780,000 loan to
purchase the property located at 34 Innisbrook Ave, Las Vegas, Nevada. Ex. A. The deed of trust
lists Countrywide Home Loans, Inc. as the lender and Mortgage Electronic Registration System, Inc.
(MERS) as beneficiary and lender’s nominee. Id. The deed of trust was recorded on June 6, 2006.
Section 9 of the deed of trust provides if "there is a ... lien which may attain priority over the [deed
of trust]... then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's
interest in the property.” Id. The deed of trust's planned unit development rider (PUD rider)
provides "[i]f Borrower does not pay PUD dues and assessments when due, then Lender may pay
them." Id. The loan securing the deed of trust matures on July 1, 2046 and has an unpaid balance of

$6,279,233.20.1 1d.: see also Ex. B.

! As of April 30, 2018.
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2. On June 12, 2006, Fidelity National Title Insurance Company (Fidelity) issued a
policy withholding coverage for losses arising from "any charges or assessments against said land
which shall become a lien if not paid as set forth in [the CC&Rs]..., including any unpaid delinquent
assessments." Ex. B, title policy, Schedule B, Part 1(8).

3. On June 9, 2010, a corporate assignment of deed of trust was recoded assigning the
beneficial interest in the deed of trust to Thornburg. Ex. C.

4. The property is within the Spanish Trail Master Association (the HOA) and is subject
to its declaration of covenants, conditions, and restrictions recorded March 7, 1984 (the CC&RsS).
Ex. D.

5. Art. 1V, Section 6, "Subordination to First Mortgages”, provides:

The lien of the assessments provided for herein shall be prior to all other liens recorded
subsequent to the recordation of the Notice of delinquent Assessment, except that the lien of
the assessment provided for herein, shall be subordinate to the lien of any first Mortgage
given for value, and the sale or transfer of any Lot pursuant to the first Mortgage foreclosure
shall extinguish the lien of such assessments as to payments which became due prior to such
sale or transfer. No sale or transfer shall relieve such lot from liability for any assessments
thereafter becoming due or from the lien thereon.

6. Art. IX Section 1, permits "Mortgagees [to], jointly or severally, pay taxes or other
charges which are in default and which may or have become a charge against the Association
property, unless such taxes or other charges are separately assessed against the Owners, in which
case, the rights of Mortgages shall be governed by the provisions of their Mortgages....". Id.

7. Art. X Section 3, provides:

A breach of any of the covenants, conditions, restrictions or other provisions of this
Declaration shall not affect or impair the lien or charge of any bona fide Mortgage made in
good faith and for value on any lot provided however, that any subsequent owner of the lot
shall be bound by the provisions of this Declaration, whether such Owner’s title was acquired
by foreclosure or by a trustee’s sale or otherwise.
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8. On August 4, 2011, Red Rock Financial Services (Red Rock), on behalf of the HOA,
recorded a lien for delinquent assessments indicating borrower owed $5,543.92 (the Lien). Ex. E.
The lien indicated it was recorded in "in accordance with" the CC&Rs. Id.

0. At the time the Lien was recorded the HOA's assessments were $225.00 per month.
Ex. F.2 And, the superpriority amount of the HOA's lien was $2,025 ($225.00 x 9) for the
assessments coming due December 1, 2010 through August 1, 2011. Id.

10. From July 9, 2013 through December 13, 2013, borrower made payments totaling
$2,350. Id., at RRFS000384, 394, 400,407, 414, & 422. Red Rock accepted the payments and
applied the payments to the delinquent assessments coming due December 1, 2010 through August
1, 2011, the superpriority amount.® Id.

11.  On December 6, 2011, Red Rock recorded a notice of default and election to sell
pursuant to the lien for delinquent assessments asserting the HOA was owed $8,312.52. Ex. G.

12. On December 23, 2011 BAC Home Loan Servicing (BANA), then the loan servicer,
through its counsel Miles, Bauer, Bergstorm &Winters (Miles Bauer) sent correspondence to Red
Rock seeking to determine the superpriority amount and offered to "pay that sum upon adequate
proof." Ex. H- 1. Red Rock received the letter on December 27, 2011. Ex. F, at RRFS000578-579.

13. On January 26, 2012, Red Rock responded with a ledger indicating the total amount
due was $9.255.44. 1d., at RRFS000569.

14, On February 10, 2012, Miles Bauer, by courier sent correspondence to Red Rock
enclosing a $2,025 check. Ex. H-4 & 5. Red Rock received the check on February 10, 2012. See EX.
G, at RRFS000533-536. Red Rock rejected the payment without explanation. Ex. H-4.

15. Then on February 12, 2012, after rejecting BANA's payment Red Rock sent
correspondence to Thornburg asserting the HOA's lien was junior to the deed of trust. Ex. F, at

RRFS000540.

2 The documents attached to Red Rock's Declaration Ex. G are presumed authentic pursuant to NRS
52.155 because they bear Red Rock's "trade inscriptions" indicating "ownership, origin, or control."
8 Throughout the collection process borrower paid in excess of $10,000 toward the HOA's lien. See Ex.
F, RRFS000019- 26. Borrower's final payment of $500.00 occurred on October 14, 2014, mere weeks before
the HOA's sale. Id.

5
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16. Red Rock recorded a notice of foreclosure sale on September 15, 2014. Ex. I. The
notice indicate the HOA would sale the property on October 8, 2014 and the amount then due was
$20,309.95. The notice asserted the sale would "be made without covenant or warrant, express or
implied regarding... title or possession, encumbrance, obligations to satisfy any secured or
unsecured liens." 1d.

17.  On November 10, 2014, a foreclosure deed recorded indicating the HOA sold the
property to Saticoy Bay LLC Series 34 Innisbrook on November 7, 2014 for $1,201,000. Ex. J.

18.  Atthe time of the HOA's sale the property was worth $2,000,000. Ex. K.

19.  Since the sale Plaintiff has leased the property and obtained rental income. Ex. L.

1. REQUEST FOR JUDICIAL NOTICE

Thornburg requests the court take judicial notice of Exhibits A, C-E, G, | and J pursuant to
NRS 847.130. These include publicly recorded documents concerning the property's title history.
Mack v. S. Bay Beer Distrib., 798 F.2d 1279, 1282 (9th Cir. 1986); see also Harlow v. MTC Fin.
Inc., 865 F. Supp. 2d 1095, 1097 (D. Nev. 2012) ("When ruling on a motion for summary judgment,
the Court may take judicial notice of matters of public record, including recorded documents™).

1V. LEGAL STANDARD

"Summary judgment is appropriate ... when the pleadings, depositions, answers to
interrogatories, admissions, and affidavits, if any, that are properly before the court demonstrate that
no genuine issue of material fact exists, and that the moving party is entitled to judgment as a matter
of law." Wood v. Safeway, Inc., 121 P.3d 1026, 1031 (Nev. 2005). "While the pleadings and other
evidence must be construed in the light most favorable to the nonmoving party, that party has the
burden to 'do more than simply show that there is some metaphysical doubt' as to the operative facts
to defeat a motion for summary judgment.” Id. at 1031 (quoting Matsushita Elec. Indus. Co. v.
Zenith Radio, 475 U.S. 574, 586 (1986)). The governing law determines which "factual disputes are
material and will preclude summary judgment; other factual disputes are irrelevant.” 1d. Nevada
courts follow the federal summary judgment standard, not the "slightest doubt' standard previously

applicable before Wood. Id. at 1031, 1037.
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V. ARGUMENT

A The Superpriority Lien was Extinguished Before the Sale.

1. Borrower's payments extinguished the superpriority lien.

SFR Investments made it clear that an HOA's lien is split into two parts: (1) a superpriority
piece and (2) a subpriority piece. 130 Nev. Adv. Op. 75, 334 P.3d 408 (2014) ("NRS 116.3116(2)
thus splits an HOA lien into two pieces, a super-priority piece and a sub-priority piece."). Here, the
superpriority piece was extinguished as a result of borrower’s payments.

In Saticoy Bay LLC Series 5141 Golden Hill v. JP Morgan Chase Bank National Association,
Case No. 7146 (December 22, 2017)(Rehearing denied Feb. 26, 2018) (Unpublished), the Nevada
supreme court confirmed a homeowner can pay the superpriority amount of an HOA's lien. That
portion of the lien is limited to "the assessments for common expenses... which would have become
due in the absence of acceleration during the 9 months immediately preceding institution of an
action to enforce the lien." See Saticoy Golden Hill, (citing Saticoy Bay LLC Series 2021 Grey Eagle
Way v. JPMorgan Chase Bank, N.A., 133 Nev. Adv. Op. 3, 388 P.3d 226, 231 (2017) (emphasis in
original). Mailing the notice of delinquent assessment lien constitutes institution of an action to
enforce the lien. Saticoy Grey Eagle, at 231. Only delinquent assessments occurring within the 9
months before the recording of the notice of delinquent assessment lien are entitled to superpriority
status. See Golden Hill, at 1.

In Ikon Holdings, the Court clarified the issue of whether "whether a superpriority lien for
common expense assessments pursuant to NRS 116.3116(2)2 includes collection fees and
foreclosure costs incurred by a homeowners' association (HOA)." Horizons at Seven Hills v. lkon
Holdings, at 72. The court held the superpriority amount "does not include an amount for collection
fees and foreclosure costs incurred; rather it is limited to an amount equal to the common expense
assessments due during the nine months before foreclosure.” Id. at *6 (emphasis added).

Here, Red Rock recorded the Lien in August 2011. Ex. E. The superpriority portion of the
HOA's lien was limited to only those assessments coming due in "the 9 months immediately
preceding” the Lien, or December 1, 2010 through August 1, 2011. At the time the Lien was

recorded, the HOA's assessments were $225.00 per month. EXx. F. And, the superpriority amount of
7
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the HOA's lien was $2,025.00. Id. From July 9, 2013 through December 13, 2013, borrower made
payments totaling $2,350. Id., at RRFS000384, 394, 400,407, 414, & 422. Red Rock accepted the
payments, and applied the payments to the delinquent assessments coming due December 1, 2010
through August 1, 2011. Id. Because the payments were applied to the superpriority portion of the
lien, that piece of the lien was extinguished. And, Plaintiff's interest in the property is subject to the
deed of trust. See Golden Hill.

2. BANA's tender extinguished the superpriority lien.

Alternatively, BANA's check for the superpriority amount constituted valid tender and
extinguished the superpriority amount of the lien. SFR Investments instructs tender of the
superpriority lien will "avert loss of [the lender's] security.” SFR Invs. Pool 1 v. U.S. Bank, 130 Nev.
Adv. Op. 75, 334 P.3d 408, 414 (2014). Additional sources confirm superpriority tender preserves a
first deed of trust. Uniform Common Interest Ownership Act (UCIOA) comments, adopted at NRS
Chapter 116, state: "[a]s a practical matter, secured lenders will most likely pay the [nine] months
assessments demanded by the association rather than having the association foreclose on the unit."
UCIOA § 3116 cmt. 1 (1982) (cited with approval in SFR Investments, 334 P.3d at 414.); see also
13-01 Op. Dep't of Bus. & Indus., Real Estate Div. 18 (2012) (hereinafter NRED Letter) (it is
"likely that the holder of the first security interest will pay the super priority lien amount to avoid
foreclosure by [an HOA]"). BANA did all the law required to protect the deed of trust. Prior to the
sale, BANA sent a check to Red Rock for the superpriority amount. Ex. H-4 & 5. That Red Rock
rejected the payment does not change the result.

The Uniform Commercial Code treats refusal to accept tender as resulting in discharge:

If tender of payment of an obligation to pay an instrument is made to a person entitled to
enforce the instrument and the tender is refused, there is discharge, to the extent of the
amount of the tender, of the obligation of an endorser or accommodation party having a right
of recourse with respect to the obligation to which the tender relates.

NRS 104.3603. U.C.C. Art. 3 further confirms that in both the common law and statutory contexts,
tender discharges the lien for which payment is tendered regardless of whether the lien holder rejects
tender. See also 15 Williston, A Treatise on the Law of Contracts, 81819 (3d ed. 1972).

8
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The SFR Investments and the official comments to UCIOA § 3-116 confirm mortgagees can
preserve their interest by tendering the superpriority portion of the lien. SFR Investments, 334 P.3d
at 413. Once BANA presented the check to the HOA, it discharged its tender obligations and
extinguished the superpriority lien.

B. Plaintiff's Purported Bona Fide Purchaser Status is Irrelevant.

1. Equity cannot revive the extinguished superpriority lien.

Plaintiff will likely rely on the Nevada supreme court decision in Shadow Wood for the
proposition that a trial court must always consider the plaintiff's potential bona fide purchaser status.
See Shadow Wood Homeowners Ass'n v. New York Community Bancorp, Inc., 366 P.3d 1105 (Nev.
2016). That portion of Shadow Wood is inapposite. In Shadow Wood, the bank foreclosed on its
deed of trust before the HOA's sale and failed to pay the superpriority lien that survived the bank's
foreclosure and the HOA dues that accrued while the bank was owner of the property. Id., at 1107.
Shadow Wood was rendered in the context of the bank's attempt to set aside the association's sale in
its entirety, on equitable grounds. And, in that context the Nevada supreme court instructed courts to
consider the rights of a potential bona fide purchaser for value.

Here, the HOA's superpriority lien was extinguished as a result of borrower's payments or
BANA's tender. Exs. G & J. Plaintiff's putative bona fide purchaser status cannot "revive the
already satisfied superpriority component of the HOA's lien." See Saticoy Golden Hill, n. 1
(discussing the inapplicability of plaintiff's putative bona fide purchaser status where the
superpriority lien was extinguished prior to the sale by the homeowner's payment.).

2. Plaintiff may not rely on the deed recitals.

Plaintiff may assert minimal recitations in the foreclosure deed are "conclusive proof" proper
notice was provided and proper procedure was followed and it is entitled to quiet title solely on that
basis. Shadow Wood soundly rejected that argument. See also RLP-Ampus Place, LLC, Supreme
Court Case No. 71883, Slip Op. at 3 (Dec. 22, 2017) (unpublished).

Shadow Wood held the "conclusive" deed recitals found in HOA foreclosure deeds do not bar
mortgagees or homeowners from challenging the validity of an HOA foreclosure sale. Shadow

Wood, 132 Nev. Adv. Op. 5, at 21. The deed recitals outlined in NRS 116.3116 only concern

9
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"default, notice, and publication of the" notice of sale, and do not provide any presumption regarding
other aspects of the foreclosure, such as the commercial reasonableness of the sale. Id. at 10. The
court noted the recitals are not conclusive to even the matters recited, such as whether the
homeowner was in default. Id. at 11 ("[W]hile it is possible to read a conclusive recital statute like
NRS 116.31166 as conclusively establishing a default justifying a foreclosure when, in fact, no
default occurred, such a reading would be breathtakingly broad and is probably legislatively
unintended.”). Shadow Wood rejected the HOA-sale purchaser's argument that the conclusive
recitals alone defeated the action to set aside the foreclosure sale. Id. at 15.

Thornburg asserts Plaintiff took title subject to the deed of trust, because the superpriority
portion of the lien was extinguished and the HOA is estopped from enforcing the superpriority lien.
The conclusive recitals are irrelevant to these arguments.

C. HOA is Estopped from Enforcing a Superpriority Lien

To the extent the court finds neither borrower's payments nor was BANA's tender sufficient
to protect the deed of trust, the HOA is estopped from enforcing a superpriority lien. The CC&Rs
and Red Rock’s correspondence promised to protect the deed of trust. And, Thornburg relied on
those promises to its determinant.

"To establish promissory estoppel four elements must exist: (1) the party to be estopped must
be apprised of the true facts; (2) he must intend that his conduct shall be acted upon, or must so act
that the party asserting estoppel has the right to believe it was so intended; (3) the party asserting the
estoppel must be ignorant of the true state of facts; (4) he must have relied to his detriment on the
conduct of the party to be estopped.” Pink v. Busch, 100 Nev. 684, 691 P.2d 456, 459-60 (1984).

1. CC&Rs are an enforceable promise

The CC&Rs were recorded in 1984, long before the enactment of NRS 116.1104 in 1991.
Ex. D. "Statutes are presumably intended to operate prospectively, and words should not have a
retrospective operation unless they are so clear, strong, and imperative that no other meaning can be
annexed to them or the Legislature's intention.” Virden v. Smith, 210 P. 129, 130 (Nev. 1922). The
non-waiver provision of NRS 116.1104 does not apply to these CC&Rs. The SFR Investments’

court contemplated this outcome:

10
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Coral Lakes Community Ass'n v. Busey Bank, N.A., 30 So.3d 579 (Fla.Dist.Ct.App.2010), on
which U.S. Bank relies, does not suggest a different result. The CC&Rs that contained the
subordination clause in Coral Lakes were in place before the statute that limited the ability to
subrogate association liens took effect. 1d. at 581-84 & 582 n. 3. The court refused to enforce
the statute because disturbing the prior, contractual relationship "would implicate
constitutional concerns about impairment of vested contractual rights.” Id. at 584. Here,
however, the Southern Highlands CC&Rs were recorded after the Legislature adopted and
enacted Chapter 116, so no similar concerns about impairment of any party's vested
contractual rights arise.”

SFR Investments Pool 1 v. U.S. Bank, 130 Nev. Adv. Op. 75, 334 P.3d 408, 419, ft. nt. 7 (2014)
holding modified by Saticoy Bay LLC Series 350 Durango 104 v. Wells Fargo Home Mortg., a Div.
of Wells Fargo Bank, N.A., 388 P.3d 970 (Nev. 2017).

Nevada's supreme court defines CC&Rs in both contractual and real property terms. Boulder
Oaks Cmty. Ass'n v. B & J Andrews, 169 P.3d 1155, 1160-61 (Nev. 2007) (CC&Rs are a source of
contractual rights, run with the land, and provide a burden and a benefit of rights to the property
owner). Other states such as California have defined CC&Rs as both an equitable servitude* and as a
source of contract rights.> However CC&Rs are classified, HOAs must conform their conduct to

their CC&Rs:

[A]n association must exercise its property rights and its right of management over the affairs
of a development in a manner consistent with the covenants, conditions, and restrictions of
the declaration. That a declaration operates to bind an association is both logical and sound,
for the success of a development would be gravely undermined if the association were
allowed to disregard the intent, expectations, and wishes of those whose collective interests
the association represents.

Pinnacle Museum Tower Ass'n, 282 P.3d at 1227.
Red Rock reinforced that promise when it sent correspondence to Thornburg, AFTER
rejecting its servicer's superpriority check, echoing the CC&Rs representation that the HOA’s lien

was junior to the deed of trust. Ex. F, at RRFS000540. Through the CC&Rs and Red Rock’s

4 See Nahrstedt v. Lakeside Village Condominium Association, Inc., 8 Cal.4th 361, 368 (Cal. 1994).
® Pinnacle Museum Tower Ass'n v. Pinnacle Mkt. Dev. (US), LLC, 282 P.3d 1217 (Cal. 2012).
11
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representations, the HOA lulled Thornburg into believing the deed of trust was protected. Neither
Red Rock nor the HOA advised Thornburg their representations were not true.

2. Thornburg relied on the HOA's promise

Plaintiff may look to the unpublished opinion in US Bank v. Nevada New Builds ,Case No.
69421, Slip Op _ (Nov. 2017) to support the proposition that NRS 116.1104 applies to the CC&Rs in
this case, however US Bank is distinguishable. First, as an unpublished opinion it is not binding on
this court. Second, in that case there was no evidence of any *“vested contractual right” that would be
disturbed by applying NRS 116.1104’s antiwaiver provision. Id., at 3. Third parties may rely upon
promises made for their intended benefit where their reliance is foreseeable. Lipshie v. Tracy Inv.
Co., 93 Nev. 370, 379, 566 P.2d 819, 825 (1977).

There is evidence Thornburg relied on the HOA representations and applying NRS 116.1104
disturbs Thornburg's vested contractual rights. In exchange for mortgagees providing home loans to
buyers, the HOA, through the CC&Rs, promised to protect the mortgagees' deeds of trust by
subordinating its relatively small lien. Thornburg is a third-party beneficiary of the HOA's CC&Rs.
Restatement (First) of Property § 528 (1944). And as a third party beneficiary may enforce them. See
Restatement (First) of Property 8541 (1944) ("The persons initially entitled to enforce the obligation
of a promise respecting the use of land are the promisee and such third persons as are also
beneficiaries of the promise.").

The Lender relied on the HOA’s promise when it originated the loan. And, Lender obtained
title insurance excluding losses resulting from a breach in the CC&Rs based on the HOA's
representations. See Ex. B, Exhibit 1. Unlike the Southern Highlands CC&Rs in SFR Investments,
the HOA's duty to protect the deed of trust is enforceable because the evidence shows Thornburg
relied on the HOA's promises to protect the deed of trust.

D. Equity Favors Thornburg.

Equity cannot alter the legal effect of borrower's payments or BANA's superpriority tender.

And, equitable balancing and Plaintiff's status as a bona fide purchaser are irrelevant. However, to

the extent the court finds equitable balancing is required, equity favors Thornburg.
12
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1. The bona fide purchaser analysis is only one factor.

Failure of "conclusive deed recitals” argument means Plaintiff failed to meet its burden of
proving that it is a bona fide purchaser. Plaintiff has no evidence to show it qualifies as a bona fide
purchaser. To qualify as a bona fide purchaser, a purchaser must show that it purchased the property
"(i) for value; and (ii) without notice of a competing or superior interest in the same property."” Berge
v. Fredericks, 95 Nev. 183, 185, 591 P.2d 246, 247 (1979) (emphasis added). As recently astutely
noted by Justice Stiglich "argument is not evidence." Nationstar v. SFR Investments Pool 1, LLC,
133 Nev. Ad. Op. 34 (2017) (concurring).

I. Plaintiff is not a Bona Fide Purchaser

While the Nevada supreme court stated the potential harm to a bona fide purchaser must be
taken into account by a court determining whether to set aside an HOA foreclosure sale, those
arguments have no application where, as here, the purchaser is not a bona fide purchaser for value.
Shadow Wood, 132 Nev. Adv. Op. 5, at 21 (“It is an age-old principle that in formulating equitable
relief a court must consider the effects of the relief on innocent third-parties.”) (emphasis added);
Id. (“Equitable relief should not be granted where it would work a gross injustice on innocent third
parties.”) (emphasis added). Here, Plaintiff is not entitled to the protection of the recording act
because it had actual or constructive knowledge of the senior deed of trust, and therefore BANA's
payment, when it purchased the Property.®

The recording statues only protect bona fide purchasers for value. Berge v. Fredericks, 95
Nev. 183, 186, 591 P.2d 246, 248 (1979). "The bona fide purchaser doctrine protects a subsequent
purchaser’s title against competing legal or equitable claims of which the purchaser had no notice at
the time of conveyance." 25 Corp., Inc. v. Eisenman Chemical Co., 101 Nev. 664, 675, 709 P.2d

164, 172 (1985). However, a subsequent purchaser with notice, actual or constructive, of an interest

6 Nowhere in NRS 116, or the resultant case law, is a first deed of trust holder's payment of the
superpriority lien constitute an assignment of the HOA's interest such that the bank is obligated, or even
entitled, to record a release of a lien originally recorded by the HOA Trustee. The Nevada supreme court
signaled, a beneficiary's payment of the superpriority amount is effective to extinguish the superpriority
portion of the HOA's lien, even were the purchaser did not know of the payment. See Saticoy Bay LLC Series
2141 Golden Hill v. JP Morgan Chase Bank, N.A., Case No. 71246, Slip Op. at 2. (Dec. 22, 2017)
(unpublished).
13
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in the land superior to that which he is purchasing is not a purchaser in good faith, and not entitled to
the protection of the recording act.” Allison Steel Mfg. Co. v. Bentonite, Inc., 86 Nev. 494, 499, 471
P.2d 666, 669 (1970). A party has constructive notice of any recorded interest in the real property
records—regardless of whether the party searched the real property records. Tai-Si Kim v. Kearney,
838 F. Supp. 2d 1077, 1086-88 (D. Nev. 2012) (noting the purpose of Nevada's recording statute is
to provide constructive notice of all recorded instruments to any subsequent purchaser or
mortgagee). A person has constructive notice of a senior deed of trust's interest in the property if the
deed of trust or an assignment is recorded in the real property records. Fed. Nat'l Mortg. Ass'n v.
SFR Invs. Pool 1, LLC, No. 2:14-cv-02046, 2015 WL 5723647, at *3 (D. Nev. Sept. 28, 2015)("The
2011 recording of Fannie Mae's assignment of the deed of trust put the purchaser on constructive
notice of Fannie Mae's interest and prevents the purchaser from claiming BFP status in this case.").

The deed of trust contained the two provisions which put Plaintiff on inquiry notice of
BANA's tender. Section 9: "Protection of Lender’s Interest in the Property and Right Under
this Security Instrument' permits the lender to "pay[] any sum secured by a lien which has
priority over" the deed of trust. Ex. A.

The PUD Rider provided “[i]f Borrower does not pay [HOA] dues and assessment, the
Lender may pay them.” Id. These provisions of the publicly-recorded deed of trust put Plaintiff on
inquiry notice that the first lien holder could pay off a lien which had priority over the deed of trust.
Whether Plaintiff actually knew of BANA’s payment is irrelevant.

The bona fide purchaser doctrine is "shield to protect, and not a sword to attack.” Oliver v.
Piatt, 44 U.S. 333, 333 n.1 (1845). Plaintiff cannot use the bona fide purchaser doctrine as a sword
to elevate its junior interest in the property. Because Plaintiff is not a bona fide purchaser, it is not
entitled to the protection of the recording statutes, and cannot invoke the equitable arguments
espoused in Shadow Wood.

2. A finding that Plaintiff is a bona fide purchaser is not dispositive

Even if Plaintiff was a bona fide purchaser, Plaintiff claims title to the Property, at best,

subject to the deed of trust. Shadow Wood admonished courts to consider the "totality of the

14
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circumstances,” purchaser's status as a bona fide purchaser is only one "circumstance” the court
should consider.

When weighing the totality of the circumstances it is clear equity weighs in Thornburg's
favor- regardless of Plaintiff's purported bona fide purchaser status. Thornburg's predecessor
provided Borrower with a $3,780,000 mortgage loan, allowing borrower to buy a house within the
HOA. Ex. A. Borrower later failed to pay the HOA assessments, so BANA, then servicer, sent a
check to Red Rock for a portion of those assessments. Ex. H. Red Rock rejected then payment,
and then sent correspondence to BANA and Thornburg asserting the HOA's lien was junior to the
deed of trust. Id., and Ex. F.

On the other hand, Plaintiff purchased that property, worth $2,000,000 the time of the HOA
sale for 60% of its value. Exs. J & K. Plaintiff has had unrestricted use of the Property, including
the ability to obtain rents, since 2014. Ex. L. In sum, Thornburg tried to pay the HOA prior to the
foreclosure sale. But, Red Rock prevented the payment. Plaintiff, on the other hand, purchased the
property at a 40% discount and seeks to obtain a windfall. To the extent equitable balancing is
necessary to resolve the quiet title and declaratory relief claims in this case, the undisputed facts

show that equity weighs in Thornburg’s favor.

15
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VI. CONCLUSION

Foreclosure sales are caveat emptor. See Allison Steel, 86 Nev. at 499 (in the absence of a
statute,” a purchaser acquires no better title than the debtor could have conveyed at the time the lien
attached). Plaintiff is a sophisticated entity and was well aware of the risks of purchasing properties
at HOA foreclosure sale. The superpriority portion of the HOA's lien was extinguished before the
sale through borrower's payments or BANA's tender. Thornburg did all the law required to protect
the priority of the deed of trust. There is no unfairness to Plaintiff neither the deed nor NRS 116
promise Plaintiff title unencumbered by the deed of trust. The court should grant Thornburg's motion
and enter an order declaring Plaintiff's interest in the property, if any, is subject to the deed of trust.

DATED this 4™ day of May 2018.

AKERMAN LLP

/s/ Thera A. Cooper

MELANIE D. MORGAN, ESQ.
NEVADA BAR NO. 8215

THERA A. COOPER, ESQ.

Nevada Bar No. 13468

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys Thornburg Mortgage
Securities Trust 2007-3

" NRS 116.3116 does not change the caveat emptor rule; it merely changes the order of lien priority.
Most importantly, it does not give the buyer any additional rights if the superpriority amount is paid before
the foreclosure sale or the association chooses to foreclose on its sub-priority lien.
16
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee of AKERMAN LLP, and that on this 4" day of
May, 2018, | caused to be served a true and correct copy of the foregoing THORNBURG
MORTGAGE SECURITIES TRUST 2007-3'S MOTION FOR SUMMARY JUDGMENT, in
the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic
Filing automatically generated by the Court's facilities to those parties listed on the Court's Master
Service List as follows:

LEACH JOHNSON SONG & GRUCHOW

Robin Callaway rcallaway@leachjohnson.com
Patty Gutierrez pgutierrez@leachjohnson.com
Ryan Hastings rhastings@leachjohnson.com
Gina LaCascia glacascia@leachjohnson.com
Sean Anderson sanderson@Ileachjohnson.com

OLYMPIA LAWY, P.C.

Bryan Naddafi, Esq. bryan@olympialawpc.com

LAwW OFFICES OF DONALD WILLIAMS
Donald H. Williams, Esq.  dwilliams@dhwlawlv.com

Robin Gullo rgullo@dhwlawlv.com

KocH & Scow LLC

David R. Koch dkoch@kochscow.com

Staff aeshenbaugh@kochscow.com
Steven B. Scow sscow@kochscow.com

LAw OFFICES OF MICHAEL F. BOHN, ESQ., LTD.
Eserve Contact office@bohnlawfirm.com
Michael F Bohn Esq mbohn@bohnlawfirm.com

LEGAL AID CENTER OF SOUTHERN NEVADA
Venicia Considine vconsidine@lacsn.org

LAw OFFICES OF GREGORY J. WALCH
Gregory Walch greg.walch@Ilvvwd.com

/sl Erin Surguy
An Employee of Akerman LLP
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DOC 1D 4: j i
(A) "Security Instrumeal” mcans this document, which is dated JUNE 02, 2006 ,

together with all Riders io this document.
(B} "Borrower™ is

FRANK A TIMFA, A MARRIED MAN A5 HIS SOLE & SEPARATE PROPERTY

Borrower is the trustor under this Security Instrument.

(C) "Lender" is
COUNTRYWIDE HOME LOANS, INC.

Lenderisa
CCRPORATICN

organized and existmg under the laws of NEW YORK . Lender’s address is
4500 Park Granada MSN# 5VB-314

Calabasas, CA 91302-1613

(D) "Truslee" is

ReconTrust Company, N.A

225 West Hillcrest Dr., MSN TC-02

Theousand Qaks, Ca 91360

(E) "MERS" is Morigage Electronic Registration Systems, Inc. MERS is a separate corporation that is nctmg
solely as a nominee for Lender und Lender’s successors and assigns. MERS is the beneficiary under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has un address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, 1cl. (888) 679-MERS.

(F) "Nole" means the promissory note signed by Borrower and dated  JUNE 02, 2006

The Note states that Borrower owes Eender
THREE MILLION SEVEN HUNDRED EIGHTY THOUSAND and 0G/100

Dollars (US. § 3, 780,060.00 3 plus interest, Borrower has promised to pay this debt in regular
Periodic Payments and 10 pay the debtin full not Jmer than - JULY D1, 2046

(G) "Property"” means the prepesty that is deseribed below under the heading "Transfer of Rjght.s in the
Property."

(H} "Loan' mcans the debt evidenced by the Note, plos interest, any prepayment charges and late charges
duc under the Note, and all sums due under this Sccurity Instrument, plus interest.

(1) "Riders” means all Riders to this Security lustrument that are executed by Borrower. The following
Riders arc 10 be executed by Borrower [check box as applicable]:

[X] Adjusiable Rate Rider [_| Condominium Rider [ Second Home Rider
Balteon Rider Plunned Unit Development Rider % 1-4 Family Rider
VA Rider Biweekly Payment Rider Ohher(s) [specifyl
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{J) "Applicoble Law"” meuns all controlling applicable federal, state and local statules, regulations,
ordinances and administrative rules and orders (tha have the effect of law) as well as all applicable final,
non-appealable judicial opinions.
(K} "Community Associntion Dues, Fees, und Assessmenis' menns ] ducs, ees, assessments and other
charges that are imposcd on Borrower or the Propeny by a condominium association, homeowners association
or similar organizalion.
(L) "Electronic Funds Transfer" means any transfer of funds, other thun a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronie terminal, telephonic instrament,
computer, or magnelic lape 5o 85 to order, isstruct, or authorize a financial instiwtion o debil or eredit an
account. Such term includes, bot is not limited to, point-of-sale twransfers, automated ieller machine
transactions, transfers initinted by telephone, wire transfers, and sutomated clearinghouse transfers.
(M) "Escrow Ilems' means those ttems that are described in Seetion 3.
(N} "Miscellnneous Proceeds” means any compensation, settlement, award of damages, or procecds paid by
any third party (other than insumnce proceeds paid under the coverages described in Section 5) fors (1) damage
to, or destruction of, the Property; (ii) condemnition or other taking of all or any part of the Property; (iit)
conveyance in liew of condemnation; or (iv) misrepresentations of, or omissions as (o, the vaue and/or
condition of the Property.
{O) "Mortgage Insurance' metns insurance protecting Lender against the nonpayment of, or default on, the
Loan,
(P) "Periodic Payment” means the regularly scheduled amount due for (i) prircipal and interest under the
Note, plus (ii) any amounts uader Section 3 of this Security Instroment,
(Q) "RESPA" means the Real Estate Seulemeni Procedures Act (12 U.5.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500, as they might be amended from time to lime, or
any addilignal or snceessor legislalion or reguintion that govems the sume subject matter. As used in this
Security Instrument, "RESPA" refers to adl requirements and restrictions that are tmposed in regard 10 a
“federally related mortgage loan” even if the Loan does not qualily as a "federally related morigage foun™
under RESPA.
(R} "Sucecessor in Interest of Borrower" means any party that has tnken title 10 the Property, whether or not
that party has assumed Borrower's obligations ender the Note andfor this Sccurdty Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The benehiciary of this Security Instrument is MERS (solely os nominee for Lender and Lender's successors
amdl assigns) and the successors and assigns of MERS, This Security Instrument secures (o Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifieations of the Nole; and (i) the performance of
Borrower's covenants and agrecments under this Security Instrument and the Note. For this purpose, Borrower

@-EA(NV) (0507) CHL (11/05) Page 3 of 16 Form 3029 1/01
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imevocably grans and conveys to Trustee, in ust, with power of sale, the following described pr()p:y

located inthe COUNTY
[Type of Recording Jurisdiciion]
CLARK

plamc of Recording Turisdiction])
LOT THRITEEN (13} IN BLOCK ONE (1) OF ESTATES AT SPANISH

TRAIL UNIT NO. 5, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 40,
OF PLATS, PAGE 6, IN THE OFFICE OF THE COUNTY RECORDER QF
CLARK COUNTY, NEVADA.

The legal description was obktained from the previous deed:

Recorded on: Libor# rage#

which currently has the address of
34 Innisbrook Ave, Las Vedgas

[Strect/Cityj
Nevada 89113-1225 ("Property Address"):
[Zip Code}
TOGETHER WITH all the improvemenls now or hercafter erected on the property, and il egscments,

appurtenances, and fixtures now or hereafter a part of the property. All replacements aad additions shall nlso
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument ns the
"Property.” Borrower understands and agrees that MERS holds only legal tide o the inierests granted by
Borrower in this Sccurity Instrument, but, if necessury to comply with law or cusiom, MERS (s nominee for
Lender and Lender’s successors and assigns) has the right: to cxercise any or all of those interests, including,
but not Himited 1o, the right 1o foreclose and sell the Property; und 1o lake any action required of Lender
including, but not limited to, releasing and canceling this Security Instrument,

BORROWER COVENANTS that Borrower is lawlully seised of the estate hereby conveyed and has the
right 10 gramt and convey the Property and that the Property 15 unencumbered, except for encimbranees of
record. Borrower warrants and will dafend peneratly the title to the Property against all claims and demands,
subject to any encumbrances of record.
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THIS SECURITY INSTRUMENT combines unifurm covenants for nutione! use and non-unifo

covenarts with limited variations by jurisdiction lo constilute o uniform securily instrumemnt covering real
properiy.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Ttems, Prepayment Charpes, and Late Charges, Bomrower
shall pay when duc the principul of, and inlcrest on, the debt evidenced by the Note and any prepayment
charges and late charges duc under the Notc. Borrower shell olso pay funds for Escrow llems pursuant to
Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. currency.
However, if any check or other instrument seceived by Lender as payment under the Note or this Security
Instrument is retumed 1o Lender unpaid, Lender may require that any or all subsequent payments due under
the Nate and 1his Security Tnstrument be made in one or more of the following Forms, as selected by Lender:
{a) cash; (b) money order; {c) cenificd check, benk check, ireasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits arc insurced by a federal agency, instrumentnlity, or
entity; or {d} Electronic Funds Transfer,

Payments are teemed received by Lender when received at the Jocation designated in the Nole or at such
other lpeation as may be designated by Lender in accordance with the notice provisions in Section 15. Lender
may retwm any payment or partial payment if the payment or partiad payments are insufficient to bring the
Lean current. Lender may fceept any payment or parisl payment insufficicnt w bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights 10 refuse such payment or partial payments in
the futore, but Lender is not obligated to apply such paymenis ai the time such payments are accepted. If each
Periodic Peyment is applied as of ity schedvled due date, then Lender need not pay interest on unapplicd
funds. Lender may hold such unapplied funds wniil Borrower makes payment lo bring the Eoan current. If
Borrower does not do so within a reasonable pericd of time, Lender shall cither apply such funds or return
them w Borrower. 11 not applicd earlicr, such funds will be applied o the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the future
ngpinst Lender shall relieve Borrower from making payments due under the Note and this Secourity Instrument
or pecforming the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, alf payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due vnder the
Note; (b) principal due under the Note; (¢} nmounts due under Section 3. Such payments shall be applied to
each Perodic Payment in the order in which it became due, Any remaining amounts shall be applied first 10
Ime charges, second 1o uny other amoumts due under this Security Instroment, and then 10 reduce the principal
balnnce of the Note.

If Lender reccives a payment from Bomower for a delinguent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinguent payment and the
late charge, If morc than one Perodic Payment is ouistnnding, Tender may spply any payment recetved from
Borruwer to the repayment of the Perodic Payments if, and o the exient that, each paymcnt can be poid in
full. To the exlent that any excess exists after the payment is applied 1o the full payment of onc or more
Perodic Payments, such excess may be applied o any late charges due. Voluntary prepayments shall be
applied first Lo uny prepayment charges and then as described in the Note,

Any application of payments, insurence proceeds, or Miscellancous Proceeds o principal due under the
Noie shall not extend or postpoae the due date, or change the amount, of she Periodic Payments.

3. Funds for Escrow ftems. Borrower sholl pay to Lender on the duy Periodic Payments are due under
the Note, unlil the Note is paid in full, a sum (the "Funds") w provide for payment of amounts due for: ()
taxes and assessmenls and other items which can ailain priority over this Security Instrument as a lien or
encumbrance on the Property: (b) leasehold payments or pround rents on the Property, if any; {¢) premiums
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any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or
any sums payable by Borrower to Lender in licu of the payment of Mortgage Insurunce preminms in
accordance with the provisions of Scetion 190. These items are cabled "Escrow lems.” At origination or at any
time during the term of the Loan, Lender may require that Communily Associntion Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Bscrow Item.
Borrower shall promptly furnish to Lender all nolices of arnpunts to be peid under this Sceion. Borrower shail
pay Lender the Funds [or Escrow Items uniess Lender waives Borower's obligation to pay the Funds for any
or ult Escrow Items. Lender may waive Borrower's obligation 1o pay 1o Lender Funds for any or all Escrow
Tiemns at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay
directly, when and where payable, the amounts due for any Escrow Tems for which payment of Funds has
been waived by Lender and, if Lender requires, shall fumish 1o Lender receipis cvidencing such payment
within such time period s Lender maly require. Borrower's obfigation to make such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement contnined in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. I Borrower is obligated 10 pay
Escrow Items directly, pursvant 1 a waiver, and Borrower fails to pay the amount due for an Escrow {tem,
Lender may exercise #1s rights under Section Y and pay such amounl and Borrower shall then be obligated
under Section 9 to repay 1o Lender any such amount, Lender may revoke the waiver as to any or all Escrow
Hems at any time by a notice given in accordance with Section 15 and, upon such revecation, Borrower shall
pay to Lender all Funds, and in such amounis, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount {a) sufficient to permit Lender to apply the
Funds at the time specificd under RESPA, and (b} not to excced the maximum amount g fender can require
undet RESPA. Lender shall estimate the amount of Funds duc on the basis of current data nnd reasonable
estimates of expenditures of (vture Escrow Ilems or otherwise in accordance with Applicable Law.

The Funds shall be hefd in an institution whose deposits are insured by u federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposils are &0 insured} or in any Federal Home
Lonn Bank, Lender shall apply the Funds 10 pay the Escrow Ttems no later than the time specified under
RESPA. Lender shall not charge Borower for holding end upplying the Fuads, annually analyzing Lhe escrow
account, or verifying the Escrow Items, unless Lender pays Bermower inlerest on the Funds and Applicable
Law pcrmits Lender o make such a charge. Unfess on agreement is mode in writing or Applicable Law
requires inlerest to be paid on the Funds, Lender shull nol be required to pay Borrower any intercest or camings
on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid en the Funds.
Lender shall give 1o Borrower, withoul charge, an annual nccounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, s defined under RESPA, Lender shall account to Bormower
for the excess funds in accordance with RESPA. If there is 4 shonuge of Funds held in escrow, as defined
under RESPA, Lender shall notify Burrower us required by RESPA, and Borrower shall pay to Lender the
amount necessary o make up the shoriage in accordance with RESPA, but in no more than 12 monthly
payments. If there is a deficiency of Funds held in cscrow, os defined under RESPA, Lender shall notfy
Borrower us reguired by RESPA, and Borower shall pay to Lender the amount necessary o moke up the
deficiency in accordance with RESPA, bul in no more than 12 monthly paymenis.

Upcn payment in full of alf sums secured by this Secority Instrument, Lender shall promptly refund 10
Borrower any Funds held by Lender,

4, Charges; Licas. Borrower shall pay afl taxes, assessrents, charges, fines, and impositions atributable
to the Property which can atizin priority over this Sccurity Instrumeny, leaschold payments or pround rents on
the Propetty, if any, and Comrmunity Association Ducs, Fees, and Assessments, if any. To the extent that these
items are Escrow Hemy, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which bas priority uver this Secunity Instrumemt unless
Borrower: {a) agress in wriling 10 the payment of the obligation sccured by the lien in 4 macner acceptnble to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
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defends against enforcement of the fien in, legal proceedings which in Lender’s epinion openite to prevent the
enforcement of the lien while those proceadings are pending, but unly until such proceedings are concluded;
or (£) securcs from the holder of the Hen an agreement satsfactory to Lender subordinating the lien 1o this
Security Instrument, I{ Lender determines that any part of the Property is subject to a lien which can attain
pricrity over this Security Tnstrument, Lender may give Borrower & notice identifying the lien. Within [0 doys
of the dale on which that notice is given, Borrower shall satisfy ihe lien or take one or more of the actions set
forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a renl estate tax verification and/or reporting
service used by Lender in conneclion willi this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other
hezards including, but not limited 1o, carthguakes and ffoods, for which Lender requires insurance. This
ingsurance shall be maintained in the amoums {(inciuding deductible levels) and for the periods that Lender
requires. What Lender requires pursvant o the preceding sentences can chanpge during the term of the Loan,
The insurance carvier providing the insurance shall be chosen hy Borrower subject to Lender's right 1o
disapprove Bomower's choice, which right shall not be exercised unreasonably, Lender may require Borrower
to pay, in connection with this Loan, either; (a) & one-time charge for flood zone determinetion, cersification
and tracking services; or (b) a onc-time charge for ood zone determinution and certification services and
subsequent charges each time remappings or similar changes oceur which rcasonably might affeet such
determination or cenification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zone delermination
resulting from an objection by Borrower.

if Borrower fails (o maintain any of the coverages described above, Lender may obiain insurance
coverage, a1 Lender's option and Borrower's expense. Lender is under no pbligation 1o purchase any pariicular
type or amount of coveeape, Thercfore, such coverage shall cover Lender, but might or might nol prolect
Bomower, Borrower's equity in the Propenty, or the conienis of the Property, against any risk, hazard or
liability and might provide greater or lesser coverage thun was previously in effect. Borrower acknowledges
that the cost of the insurance covernge so obtained might significantiy cxeeed the cost of insurance that
Borrower could have obtained. Any amounts disbursed by Lender under this Scetion 5 shall become additional
debt of Borrower secured by this Security Instrument, These amounts shall bear interest at the Note rate from
the dute of disbursement and shull be payable, with such interest, vpon notice from Lender 1o Bormower
requesting payment.,

All ingurance policies reguired by Lender and renewals of such policics shall be subject o Lender's right
10 disapprove such policics, shall include a stondard morigage clause, and shall name Lender as mongagec
and/or a5 an ndditiona) loss poyee. Lender shall have the right to hold the policies and rencwal cenificates. I
Lender resquires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If
Borrower obtsing any form of insumance coverage, not otherwise required by Lender, for damage 1o, or
destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the inserinee carrier and Lender. Lender may
make preof of loss if not made promptly by Borrower. Unless Lender and Bomewer otherwise apree in
wriling, any insurance procceds, whether or not the underlying insurance was required by Lender, shall be
applied 10 resioration or repair of the Property, i the restoration or repair is economically feasible and
Lender's security is not fessened. During such repair and restoration period, Lender shudl have the right 10 hold
such insurance proceeds unti) Lender has had an opportunity o inspect such Property 1o casure the work has
beea completed to Lender's sutisfaction, provided that such inspeciion shall be undenaken promptly. Lender
may disburse procecds for the repairs and restoration in n single payment or in a series of progress payments
ay the work is completed. Unless en agreement is made in writing or Appheable Law requires interest w be
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paid on such insumnee procecds, Lender shall not be required to pay Borrower any interest er camings on
such proceeds. Fees {or public adjusicrs, or other third parties, retained by Borrower shall not be paid out of
the insurance proceeds and shall be the sole obligetion of Borrower, If the resloration or repair is not
economically feusible or Lender's seeurily would be lesscned, the insurance proceeds shall be applied o the
sums secured by this Security Instroment, whether or not (hen due, with the excess, if any, paid 1o Borrower.
Such insurance proceeds shall be applied in the order provided for in Section 2.

IT Barrower nbandons the Property, Lender may [ile, negotinic and sevle any available insuranee claim
and reiated matters. I Borrower does not respond within 30 days (0 a notice from Lender that the insurance
carrier has offered 1o setle a claim, then Lender may negotiale and scitle the claim. The 30-day perind will
begin when the notice is given. In eiher event, or if Lender scquires the Property under Section 22 or
otherwise, Borrower hereby assigns 1o Lender (o) Bosrower's rights 1o any inserance procceds in an amount
not to exceed the amounts unpaid under the Note or thig Security [nstrument, and (b) any other of Barrower's
rights (other than the right to any refund of uneamed premiums paid by Borrower) under all insurance policies
covering the Property, msofar as such rights are applicable 10 the covempe of the Property. Lender may use
the insurence proceeds cither to repatr or restore the Property or to pay amounts unpaid under the Note or this
Security Instrument, whether or not then due.

6. Occupancy, Borower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 dnys afier the execution of this Security Instrument and shall continne 1o occopy the Property as
Borrower's principal residence for at least one year afier the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless ecxtenuating circumstances exist
which are beyond Borrower's cantrol.

7. Preservation, Maintenance and Profection of the Property; Inspeclions. Borrower shall not
destray, damage or impair the Property, allow the Property (o deteriorale or commit wasle on the Property.
Whether or not Borrower i5 residing in the Property, Borrower shall muintain the Property in order 10 prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is detcrmined pursuant to
Scction 5 that eepair or resiorntion is not cconomically feasible, Borrower shall prompily repair the Property if
damaged 10 avoid further deterioration or domage. I insurance or condemnation proceeds wre paid in
connection with damage o, or the oking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and rcstoration in a single payment or in a seres of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient o repair or restore the Property,
Borrower is not relicved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agenl muy make reasonable entries upon and inspections of the Property, If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice ai the time of or prior to such an interior ingpection specifying such reasomable causc.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or eniilics ecting at the direction of Bemower or with Borrower's knowledge or
consen! gave materially false, misleading, or inaccurale informution or stalements 1o Lender (or failed o
provide Lender with malerial information) in connection with the Loan. Malerial representations include, but
are nol lmited to, representations cencerning Borrower's accupancy of the Property us Borrower’s principal
residence.

9. Protection of Lender's Interest in the Properly and Rights Under this Security Instrument. If (a}
Borrower fails 10 perform the covenants end agrecments contained in 1his Security Instrument, (b) there is a
legal proceeding that might significantly sifect Lender's interest in the Property andfor rights under this
Security Instrumcnt (such as a proceeding in bankrptey, probate, for condemnation or forleimre, for
enforcement of a lien which may altain priority over this Security Instrument or 1o enforce laws or
regulalions), or (¢) Borrower has abandoned the Property, then Eender may do und pay for whatever is
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reasonable or appropriale to prolect Lender's interest in the Property and rights under this Security Instrument,
including protecting and/or azsessing the value of the Property, and securing and/or repairing the Propeny.
Lender's actions can mclude, but are not limited to: (2) paying any sums secured by a lien which has priority
over this Security Instrument; (b) appearing in court; and {c) paying reasonable attomeys' fees o prolect ils
interest in the Propenty andfor rights under this Security Instument, inchuding its secured position i a
bankrapicy proceeding. Securing the Praperty includes, but is not limited 1w, entering the Property to make
repairs, change locks, replace or board up doors and windows, dmin waler [rom pipes, eliminate building or
other code violattons or dungerous condiuons, and have uiilitics lurned on or off. Although Lender may take
action nnder this Seclion 9, Lender does not have o do o and is not under any duty or abligation to do so. It
i5 agreed that Lender incurs no liabitity for not aking any or all actions amthorized vnder this Scction 9.

Any amounis disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear intercst at the Nole rate from the date of disbursement
and shnll be payable, with such interest, upon notice from Lender 10 Borrower requesting payment.

If 1his Secunity Instrument is on s leasehold, Borrower shall comply with wll the provisions of the lesse.
If Borrower acquires fee title 1o the Propenty, the leaschold and the fee title shail not merge unless Lender
agrees (o the merger in writing,

10. Mortgage Insurance. If Lender required Morngage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required 1o mainlain the Moentgage Insurunce in effcet. If, for any reason, the
Meortgage Insurance coverage required by Lender ccases to be available from the morigage insurer that
previously provided such insurance and Borrower was required o munke separately designated paymenis
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required 10 oblain coverape
substantinlly equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent 1o the
cost to Borrower of the Mortgage Insurance previously in effect, from an alicrmale mongage insurer selected
by Lender. Il substantialty equivalent Mortgage Insurance coveruge is not available, Borrower shall continue
to pay to Lender the emount of the separately designated payments that were doc when the insurance coverage
censed to be in effect. Lender will accept, use and retain these payments a5 a non-reflundable loss reserve in
tiew of Mongage Tnsurance. Such loss reserve shall be non-refundable, nowwithstsnding the fact thal the Loan
15 ultimately paid in full, and Lerder shall not he required to pay Borower any interest or eamings on such
loss reserve. Lender can no longer rcquire loss reserve payments if Mortgage Insurance coverage {in the
amount and for the period that Lender requires) provided by an insurer scleeted by Lender agein becomes
uvailable, is obtained, and Lender requires separately designated puyments ioward the premiums for Morigage
Insurnnce. I Lender required Morigage Insurance as a condition of making the Loon and Borrower was
requircd 10 make scparalely designaicd payments 1oward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required 10 maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, unti]l Lender's requirernent for Mortgage Insurance ends in accordance with any writlen agreement
between Berrower and Lender providing for such {emmination or undil termination is required by Applicable
Law. Nothing in this Scction 10 affects Burrower's obligation 1o pay interest at the rate provided in the MNote.

Mortgage Insurunce reimburses Lender (or any emity that purchases the Note) for cenain losses it may
incur if Berrower does not repay she Loan ay agreed. Borrower is not a party (o the Morigage Insurince.

Mortgage insurcrs evalunte their iiad risk on all such insurance in force from time o time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on
lemns and conditions thal are satisfaclory to the mortgage insurer and the other party (or partics) to these
agreements. These agreements may require the morigage insurer 1o make payments using any source of funds
that the mortgapge insurer may have avaifoble (which may include lunds obtaincd from Mengage Insurance
premiams).

As a resuls of these agreements, Lender, any purchascr of the Note, another insurer, any reinsurer, any
other entily, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
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from (or might be characterized ns) a portion of Borrower's payments for Morigage Insurance, in exchange for
sharing or modifying the mongage insurer's risk, or reducing losses. If such agreement provides that an
alfilinte of Lender takes a share of the insurer's risk in exchange for a share of the premiums paid (o the
insurer, the arrangement is ofien termed "captive reinsurance.” Further:

(a2} Any such agreements will nol nffect the smounts that Borrower has agreed to pay for Mortgage
Inserance, or any other terms of the Loan. Such pgreements will not inerease the smount Borrower will
awe for Mortgage Insurance, and they will not entitle Borruwer (o uny refund.

{b) Any such agreemenis will not affect the rights Borrower has - il any - with respect to the
Muortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, 1o request and ehtain cuncellation of (he Morignge
Insurance, to have the Mortgage Insurance terminated automatically, und/or to receive a refend of any
Mortgage Insurunce preminms that were unearned o the time of such cancellation or termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proeeeds are herchy
assigned 1o and shall be paid 1o Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied 1o restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessencd. During such
repair and resteration period, Lender shatl have the right 1o hold such Miscellaneous Proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed o Lender's satisfaction,
provided thit such inspection shall be underiaken promptly. Lender may pay for the repairs and restaration in
a single disbursement or in a scries of progress paymenis as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest (o be paid on such Miscellansous Proceeds, Lender shall
not be required 10 pay Borrower any intercst or earnings on such Miscellancous Proceeds. If the restoration or
repair is not cconomically feasible or Lender's secunty would be lessened, the Miscellaneous Proceeds shall
be applied to the sums secured by this Sccurity Instrument, whether ar not then dug, with the excess, 1f any,
paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2,

In the event of a total taking, destruction, or Joss in value of the Property, the Miscellaneous Proceeds
shall be applicd to the sums securcd by this Security Instrument, whether or not then due, with the excess, if
any, paid 1o Bocrower.,

In the event of a partial taking, destruction, or Joss in value of the Property in which the fair market value
of the Property immediately befere the partinl taking, destruction, or 10ss in value is equal w0 or greater than
the amount of the sums secured by this Security Instrument immediately before the partial taking, destruction,
or loss in value, ualess Borrower and Lender otherwise agree in writing, the sums secured by this Sceurity
Instrument shall be redeced by the amount of the Miscellaneous Proceeds multiplied by the following fraction:
(1) the total amount of the sums secured immediately before the partial wking, destruction, or loss in value
divided by (b} the fair market value of the Propeny immetdiately before the partial taking, destruction, or 1oss
in value. Any balance shall be paid to Borrower.

In 1he event of 1 partial taking, destruction, or loss in vaue of the Property in which the fair market value
of the Property immediately before the partial 1aking, destruction, or loss in vafuc is less than the amount of
the sums sccured immedintely before the partial taking, destruction, or loss in value, uniess Borrower and
Lender otherwisc agree in writing, the Miscellaneous Proceeds shall be applied to the sums securad by this
Security Insprument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice hy Lender 10 Bomrower thay the Opposing
Party (as defined in the next sentence) offers to make an award to setle a claim for damages, Borrower fails 10
respond to Lender within 30 days afrer the daie the notice is given, Lender is authorized to collect and apply
the Miscellancous Proceeds either to restoration or repair of the Property or 1o the sums secured by this
Sccurity Instrument, whether or not then due. "Opposing Party™ means the third party that owes Borrower
Miscelluncous Proceeds or the party against whom Borrower has a right of nction in regard to Miscellaneous
Frocceds.
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Borrower shall be in defaull il any action or proceeding, whether civil or crimingl, is begun hat, m
Lender's judgment, could result in forfeiture of the Propery or other material impairment of Lender's interest
in the Property or rights under this Security Instrumnent. Bormawer can cure such u default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender's judgment, preciudes forfeiture of the Propenty or other mnterial impaimment of Lender's
interest in the Property or rights under this Scourity Instrument. The proceeds of any award or claim for
damages that are atrfbotable to the impatrment of Lender's interest in the Property are heveby assigned and
shall be paid to Lender.

All Miscellancous Pruceeds that are not applicd to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver., Exiension of the time for
paymen! or modilication of amortization of the sums secured by this Secunty Instrument granied by Lender (o
Borrower or any Successor in Interest of Bomower shall not operate to release the Hability of Borrower or any
Successors in Imerest of Bormrower. Lender shall not he required 10 commence praceedings against any
Successor in Interest of Borrower or w refuse o extend time for payment or otherwise modily amortization of
the sums sccured by this Security Instrument by reason of any demand made by the orginal Borower or any
Successors in Interest of Borrower, Any forhearance by Lender in exercising any right or remedy including,
without limitation, Lender's acceptance of payments from third persons, cntitics or Successors in [nterest of
Barrower or in amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any
right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Insurument but does nol execute the Note (a "co-signer”): () i co-signing this Securily
Instrument only 10 morigage, grant and convey the co-signer’s interest in the Property under the terms of this
Sceuority Instrument; (b} is not personally obligated to pay the sums secured by this Security Instrument; and
(¢) agrees that Lender and any olher Bomower can agree to exiend, modify, forbear or make any
accommodations with regard 1o the terms of this Security Instrument or the Note without the co-gigner's
consent.

Suhject 10 the provisions of Section 18, any Successor in Interest of Borrower who assumes Bomrower's
obligations under this Security Instrumeni in writing, and is approved by Lender, shall obiain ofl of Borrower's
rights and benelils under this Security Instrument. Borrower shall not be released from Borrower's obligations
and liabifity wnder this Secunty Instrument unless Lender agrees 1o such relense in wriling, The covenants and
ngreements of this Securiey Instrument shall bind {except as provided in Section 20) and bencfil the successors
and asstgns of Lender.

4. Losn Charges. Lender may charge Borower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, incleding, but not limited to, atomeys’ fecs, property inspection and vabuation fees, In
regard to any other fees, the absence of cxpress autharily in this Security Instrument 1o charge a specific fec o
Borrower shall not be construed as a prohibition on the charging of such fee. Leader may not charge fees that
ure expressly prohibited by this Securily Instrument or by Applicabie Law,

If the Loan is subject to & law which sels maximom losn charges, and that law 15 finally interpreled so0
that the interest or other loan charges collected or o be collecied in connection with the Loan exceed the
permiited limits, then: {a) any such loan charge shall be reduced by the amoum necessary 1o reduce the charge
to the permitted fimit; and (b) uny sums already collected from Borrower which excceded permitted limits will
be refunded 1o Borrower. Lender may choose @ make this refund by reducing the principal owed under the
Notc or by making a dircet payment to Borrower. If # refund reduces principal, the reduction will be treated us
a partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Noge). Borrower's acceptance of any such refund made by direct payment w0 Bormwer will
constituic a waiver of any right of nction Bormower might have arising out of such overcharge.
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15, Notices. All notices piven by Borrower or Lender in connection with this Security Instroment must
be in writing. Any notice to Barower in connection with this Sccurity Instrument shall be deemed 10 have
been given to Borrower when mailed by first elass mail or when sctually delivered 1o Rorrower’s nolice
address if sent by other means, Notice 10 any one Borrower shall constitule notice to all Borrowers unless
Applicable Law expressly requires otherwise, The notice address shall be the Property Address unless
Borrower has designoied a substitute notice address by notice 10 Lender. Borrawer shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Bormrower's change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Securily Instrument at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender's nddress siated herein unless Lender has
designated another address by notice to Borrower. Any nolice in connection with this Security Instrument
shalf not be decmed 1o have been given 10 Lender until actually received by Lender, I any notice required by
this Security Instrument is also required under Applicable Low, the Applicable Low requirement will satisfy
the corresponding requirement under this Security Instroment,

16. Governing Law; Severability; Rules of Construction. This Seeurily Instnument shall be govemned
by federal Inw and the Jaw of the jurisdiction in which the Property is located. All rights and obligations
contained in 1his Security Instrument are subject to any requirements and limitations of Applicable Law,
Applicable Law might explicitly or implicitly allow the partics 1¢ agree by contract or it might be silent, but
such silence shall not be construed as a prohibitien opainst agreement by contract. In the event that any
pravision or clause of this Security Instrumcnt or the Note conflicts with Applicable Law, such conflict shail
not affect other provisions of this Security Instrument or the Nowe which con be given effect without the
conflicting provision,

As used in this Sccurity Instrument: (a) words of the masculine pender shall mean and inchude
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include
the plural and vice verss; and () the word "may” gives sole discretion without any obligstion 1o take any
action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Insirument.

18. Transfer of the Property or a Beneficial Interest in Borrower, As vsed in this Section 18,
“Interest in the Property” means any legal or beneficial inierest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or cscrow
agrcement, the intent of which is (he transfer of title by Borrower at a future date to a purchascr.

If all or any pant of the Property or any Inierest in the Property is sold or transferred (or if Borrower is not
a natural person and 2 beneficial inlerest in Borrower is sold or transferred) withoot Lender's prior written
consent, Lender may require immmediate payment in full of all sums sceured by this Secusity Insuument.
Huowever, this option shall not be excreised by Lender if such cxercise 18 prohibited by Applicable Luw.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the daie the notice is given in accordance with Scction 15
within which Borrower must pay all sums sccured by this Security [nstrurnent. Il Borrower fails to pay these
sums prior 10 the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without [urther notice or demand on Borrower.

19, Burrower's Righl (o Reinsinte After Acceleration. IF Barrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Insttument discontinued at any time pror o the
earliest of: (a) five days before sule of the Propeny pursusnt to any power of sale contined in this Secunty
Instrument; (b) such other period as Applicable Law might speeify for (he termination of Bomower's right 1o
reinatate; or {c) entry of a judgrent enforcing this Security Instrument, Those conditions are that Borrower:
{2) pays Lender all sums which then would be due vnder this Security Instrument and the Note s if no
acceleration had occurred; (b) cures any defauhl of any other covenants or agreements; (c) pays all expenses
incurred in enforeing this Secunty Instrument, including, but not limited to, reasonable atlomeys' fees,
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property inspection and valuation fecs, and other fees incurred for the purpose of protecting Lender's interest
in the Property and rights under this Security Instrument; and (d} takes such setion as Lender may reasonably
require 10 assure that Lender’s interest in the Propenty and rights under this Security Insirument, and
Borrower's obligation (0 pay the sums secured by this Sceurity Instrument, shall continue unchanged. Lender
may require that Borrower pay such reinstntement sums and expenses in one or more of the following forms,
as selecled by Lender: (a) cash; (b) money order; (¢ certified check, bank check, treasurer’s check or cashier's
check, provided any such check is drawn upon an institution whose deposits are insured by o fedeml agency,
instrumentality or entity; or (d} Electronic Funds Transfer. Upon reinstatement by Borrower, this Security
Instrument and gbligations secured hereby shall remain fully effective as if no acceleration had pccurred.
However, this right 10 refustate shall not apply in the case of acceleration under Section 18,

20, Sate of Note; Change of Loan Servicer; Notice of Grievance. The Note or a panial interest in the
Note (together with this Security Instrument} can be sobd one or more times withoul pror nolice 10 Borrower.
A sale might result in o change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Sccurity Instrument and performs other mortgage loan servicing obligations under
the Notc, this Sccurity Instrument, and Applicable Law, There also might be one or more changes of the Loan
Servicer unrclated to a sale of the Note. If there is a change of the Loun Servicer, Borrower will be given
writlen notice of the change which will state the name and sddresy of the new Loan Servicer, the address 10
which payments should be made and any other information RESPA requires in connection with a notice of
transfer of servicing. I[ the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the
purchaser of the Mote, the morigage Toan servicing obligations to Borrower will remain with the Loan Servicer
or be transferred 10 a successor Loan Serviver and are not assumed by the Note purchaser unless otherwise
provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined (o any judicisl sction (as cither an
individual litigani or the member of & class) thut arises from the other party’s actions pursuant to this Securily
Instrument or that alleges that the other party has breached any provision of, or uny duty pwed by reason of,
this Security Instrument, until such Borrower or Lender has notified the olher party (with such notice given in
compliance with the requirements of Section 15) of such alicged breach and afforded the other party herelo a
reasonable penod after the giving of such notice 1o take correclive action. 1 Applicable Law provides a time
period which must clapse before cerlain action can be taken, that time period will be deemed 1o be reasonable
for purposcs of this parsgraph. The notice of acceleration and opponiunity to cure given 1o Bormower pursuant
1o Section 22 and the notice of accelermion given to Borrower pursuant to Section 18 shali be decmed 1o
satisfy the notice and opportunity 1o take corrective action provisions of this Section 20,

21. Hazardous Substsnces. As used in this Section 21: (3} "Hazardous Substances” are those substances
defincd as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the [ollowing
substances: pasoline, kervsene, other flammable or 1oxic petrolevm products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials, (b)
"Environmental Low” means federal faws and laws of the jurisdiction where the Propeny is loeated thut relate
to health, safety or environmental protection; {c} "Environmental Cleanup” includes any response actlion,
remedial uction, or remmoval action, as defined in Environmentad Law; and (d) an "Environmental Condition”
means a condition that can couse, coninbute to, or otherwise tigger san Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazandous
Subslances, or threaten to release any Hazardeus Substences, on or in the Property. Borrower shull not do, nor
allow anyone else 10 do, anything affccting the Property (a) thal is in violaticn of any Environmenial Law, (b}
which creates an Enviruonmental Condition, or (¢) which, due to the presence, use, or release of a Hazardous
Substance, creates & condition that adversely affects the value of the Property. The preceding two seniences
shall not apply to the presence, use, or siorage oo the Property of small quantitics of Hazardous Substances
that are generally recognized 1o be appropriate to normal residential uses and 10 maintenance of the Proparty
{including, but not limited to, hazardous substances in consumer products).
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Borrower shall prompily give Lender writicn notice of {a) any mvestigation, claim, demand, law
other action by any povernmental or regulatory ngency or privote party involving the Property and any
Hazardous Subsmnce or Environmenial Law of which Borrower has aciual knowledge, (b) any Environmental
Condition, including but not limited (o, any spilling, leaking, discharge, refease or threat of refease of any
Hazardous Substance, and {c) any condition caused by the presenece, use or release of a Hazardous Substance
which adversely affects the value of the Property. If Borrower Icamsy, or is notified by any governmental or
regulatory suthority, or any privaie pary, that ony removal or other remedistion of any Hazardous Substance
affecling the Property is nccessary, Burrower shall promptly take all necessary remedial actions in accordance
with Environmentzl Law. Nothing herein shall ereate any ebligation on Lender for an Envimamental Cleanuop.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acccleration; Remedics. Lender shall give netice 10 Borrower prior 1o aceeleration following
Borrower's breach of sny covenant ¢r opreement jo this Securily Instrument (bul nol prior to
acceleration under Section I8 unless Applicable Low provides otherwise). The nitice shall specify: (o)
the defouli; (b} the action required to eure the default; (c) » dute, aot tess than 30 duyy from the dale the
notiee is given 10 Borrower, by which the default must be cured; and (d) thal Failure to cure the default
on or hefore the dafe specified in the nolice may result in acceleration of the sums securcd by this
Security Instrument and sale of the Properly, The notice shall further inform Borrower ef the right to
reinstale nfter scceleration snd the right o bring a court aclion 1o asseri the non-existence of a defaull
or any vther defense of Borrower 1o acceleratiun and sate. If the defawdt is not cured on or before the
daie specified in the notice, Lender at its oplivn, ond without further demand, muy invoke the power of
sale, including the right o nccelerate lull payment of the Note, and uny other remedies permitted by
Applicable Law. Lender shull be entitled 1o collect 81l expenses incurred in pursping the remedics
provided in this Section 22, including, hut not limited to, reasonable attorneys’ fees nnd costs of litle
evidence.

¥ Lender invokes the power of sale, Lender shali execute or chuse Trustee to execute wriften notice
of the vceurrence of an event of defanit und of Lender’s clection to cawse the Property to be sold, and
shull couse such notice to be reeorded in each county in which any purt of the Property is Jocated.
Lender shall mail copies of the notice us preseribed by Applicable Law to Borrower and Lo the persons
prescribed hy Applicable Law. ‘Frustee shell pive puhlic notice of sale to the persoas and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand on
Borrower, shail sell the Property at public anction 1o the highest bidder at the time nod place and under
the ferms designaded in the notice of sale in une or more purcels and in any order Trustee delermines.
Trustee may postpone sale of all or any parcel of the Properly by public announcement at the time and
place of any previously scheduled sale. Lender or its designee may purchase the Properly al any sale.

Trustee shall deliver tv the purchaoser Trustee's deed conveying the Property without any covenani
or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facic evidence of the
iruih of the statements made therein. Trusice shall apply the proceeds of the sale in the loHowing order:
(a) 1o all expenses of the sale, including, but nnt Emited to, reasonuble Trustee's and sttorneys' fees; (b)
to oll sums secured by this Securily Instrument; and (¢} any txtcss to the person or persons legully
entitled toit.

23, Reconveyance. Upon poyment of all sums secured by this Security lostrument, Lender shall request
Trustee to reconvey the Propenty unid shall surrender this Sceurily Instroment and 6l notes cvidencing debt
secured by this Security Instrument 10 Trustee. Trusiee shall reconvey the Property without warmniy to the
pesson or persens legally entitied to ik Sech persen or persoms shall pay any recordation costs. Lender may
chasge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third parly
(such as the Trustee) for services rendered and the charging of the foe is perminted under Applicabie Law.

24, Substitute Trustee. Lender i it option, may from time 1o time remove Trustec and appeint 2
successor [rustee to any Trusiee appoimted hersunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Assumption Fee. I there is an assumption of this loan, Lender may charge an assumption fee of
5.5 300.00
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
Security Instrument and in any Rider execuled by Borrower and recorded with it

{,,,,%//J;

FRANK A. T IMR& -Borrower

{Scal)

-Borrower

(Seal)
-Borrower

(Secaly
-Borrower
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STATE OF NEVADA
COUNTY OF CAQC ¥~

This instrument was acknowledged before me on ,B)\)\(\Q.— é.‘ %L( by

SO B oY

Mail Tax Siatcments To:
TAX DEPARTMENT 5V3-24

450 American Street
Simi Valley CA, 93065

TIFFANY 1. BARKLEY
y Motary Public Siote of Nevada
¥ Mo. 04-91213.1

My appl. exp. Aug. 10, 2008
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Escrow No.: 06-04-1 [86-]LP
EXHIBIT “A”
LEGAL DESCRIPTION
LOT THIRTEEN (13) IN BLOCK ONE (1) OF ESTATES AT SPANISH TRAIL
UNIT NO. 5, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 40, OF PLATS,

PAGE 6, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY,
NEVADA.
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PLANNED UNIT DEVELOPMENT RIDER

After Recording Return To:
COUNTRYWIDE HOME LOANS, INC.
MS 5V-79 DOCUMENT PROCESSING
P.C.Box 10423

Van Nuys, CA 91410-0423

PARCEL ID f#:
16328614007

Prepared By:
JOHNNA HOBDY

06-04-11860JLP 1 s
[Escrow/Closing #] [Doe ID #]

THIS PLANNED UNIT DEVELOPMENT RIDER is made this SECOND day of
JUNE, 2006 , and is incomporated inlo and shall be deemed to amend and supplement the

Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”) of the same date, given by ths

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTF!:IW
@2 -7A (0411) CHL. {(11/08){0) Page 1 of 4 Initials ¢ 447
VMP Mortgage Solfutions, Inc. {B00)521-7291 Form 3150 1/01
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undersigned (the "Borrower”) ta secure Bomower's Note o
COUNTRYWIDE HOME LOANS, INC.

(the "Lender"} of the same date and covering the Property described In the Security Instrument and
located at:
34 Innisbrook Ave
Las Vegas, NV B9113-1225
[Property Address)
The Property includes, but is not limited 10, a parcel of land improved with a dwelling, together with
other such parcels and certain common areas and facilities, as described in
THE COVEMANTS, CONDITIONS, AND RESTRICTIONS FILED OF RECORD

THAT AFFECT THE PROPERTY

{the "Declaration”). The Property is a parl of a planned unit development known as
ESTATES AT SPANISH TRAILS

{Namae of Planned Unit Development]

{the "PUD"). The Prapery also includes Borrower's interest in the homeowners association ar
equivalent entity owning or managing the common areas and facilities of the PUD (the "Cwners
Association”} and the uses, benefits and proceeds of Borrower's inferest,

PUD COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Barrower and Lender further covenant and agree as follows:

A. PUD Obllgatlons. Borrower shalt perform all of Borrower's obligations under the PUD’s
Constituent Documents. The "Constituent Documenis” are the (i) Declaration; (i) aricles of
incorporation, trust instrumeant or any equivalent document which creates the Owners Association; and
{iiiy any by-laws or other rules or regulations of the Owners Ascaociation. Borrower shall promptly pay,
when due, all dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insuranca. So long as the Owners Assaciation maintains, with a generally accepted
insurance carrier, a "master” or "blanket” policy insuring the Property which is satisfactory to Lender
and which provides insurance coverage in the amourits {including deductible levels), for the periods,
and against loss by fire, hazards included within the term “extended coverage,” and any other
hazards, including, but not limited to, earthguakes and floods, for which Lender requires insurance,
then: {i) Lender waives the provision in Section 3 for the Periodic Payment 1o Lender of the yearly
premium instaliments for property insurance on the Property; and (i) Barrower's obligation under
Section b to maintain property insurance coverage on the Propenty is deemead satislied to the extent

that the required coverage is provided by the Cwners Associaticn policy. /
2

- )

!nitials/'jé/'i
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What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required properly insurance coverage
provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair
following a loss to the Property, or to commen areas and facilities of the PUD, any proceeds payable
to Borrower are hereby assigned and shail be paid ta Lender. Lender shafl apply the proceeds to the
sums secured by the Security Instrument, whethar or not then due, with the excess, if any, paid to
Borrower.

C. Public Llability Insurance. Borrower shall take such actions as may be reasonable 1o insure
that the Owners Association maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage to Lender.

D. Condermnation. The proceads of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property aor the commen areas and facilities of the PUD, or for any conveyance in liea of
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by
Lender to the sums secured by the Security Instrument as provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, except after notice lo Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to: {i) the abandonment or
termination of the PUD, excep! for abandenmeni or termination required by law in the case of
substantial destruction by fire ar other casualty or in the case of a taking by condemnation or eminent
domain; {it} any amendment to any provision of the "Constituent Documents” if the provision is for the
express penefit of Lender; (iii) termination of professional management and assumplion of
self-management of the Owners Assaciation; or (iv) any action which would have the effect of
rendering the public liability insurance coverage maintained by the Owners Association unacceptable
to Lender.

F. Remedles. if Borrower does not pay PUD dues and assessments when due, then Lender may
pay them. Any amounts disbursed by Lender under this paragraph F shall become additionat debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agree fo other terms of
payment, these ampunts shall bear interest from the date of disbursement at the Nole rate and shall
be payable, with interest, upon notice from Lender to Borrower requesting payment.

tnitials:

@;-TR {0411} CHL (11/08) Page 3 of 4 Form 3150 1/01

Station Id :TLIA

Page 20 0f 27 Printed on 2/2/2015 3:47:19 PM

Document: DOT 2006.0612.1581

JAOSLS rysTiaz



Branch :FLV ,User :CON2 Comment: Station 1d :TLIA

DOC ID #: L
BY SIGNING BELOW, Barrower accepts and agrees to the terms and covenams conlalned in thls

PUD Rider.
'y / / ’/WZ-' ! (Seal)

FRANK A. ‘IIMW - Borrower

(Sesl)
- Borrawer

{Seal)
- Borrower

(Seal)
- Borrower
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ADJUSTABLE RATE RIDER

(PayOption MTA Twelve Monih Average Index - Payment Caps)

06-04-1186JLP

[Escrow/Closing #] [Doc ID 4]
THIS ADJUSTABLE RATE RIDER is made this SECQOND day of
JUNE, 2006 , and is incorporated into and shall be deemed to amend and supplement

the Mortgage, Dieed of Trust, or Security Deed (the "Security instrument") of tha same date given by
the undersigned ("Borrower”) to secure Borrower's Adjustable Rate Note (the "Note™) to
COUNTRYWIDE HOME LOANS, INC.

{*Lender”) of the same date and covering the property described in the Security instrument and
located at: .
34 Innisbrook Ave

Las Vegas, NV B5113-31225
[Property Address]

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY
PAYRMENT CAN INCREASE OR DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD
BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE
MAXIMUM LIMIT STATED [N THE NOTE.

ADDITIONAL COVENANTS: In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A.INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides lor changes in the interest rate and the monthly payments, as (ollows:

¢ PayOption MTA ARM Rider
1E310-XX (09/05){d) Page 10f 6
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2, INTEHEST

(A) tnterest Rate

Interest will be charged on unpaid Principal until the full amoun! of Principal has been paid. Up
until the first day of the calendar month that immediately precedes the first monthly payment due date
set forth in Section 3 of the Note, | will pay interest at a yearly rate of 7.750 %. Additicnal
days interest collected prior to the first monthly payment due date is sometimes called "Per Diem”
interest and is due at the time | close my logan. Thereafter until the first Interest Rate Change Date,
defined below in Section 2(B), | will pay interest at a yearly rate of 2.250 %. Thisraleis
sometimes referred o as the "Stat Rate" and is used to calculate the initial monthiy payment
described in Section 3. The interest rate required by this Section 2 of the Note is the rate | will pay
both before and after any default described in Section 7{B} of the Note.

{B} Interest Rate Change Dates

The interest rate | will pay may change on the £irst day af
RUGUST, 2006 , and on that day every month thereafter. Each date on which my
interest rate could change is called an "Interest Rate Change Date.” The new rate of interest will
become effective an each [nterest Rate Change Date. The interest rate may change monthly, but the
manthly payment is recafculated in accordance with Section 3.

(C} Index

Beginning with the first Interst Rate Change Date, my adjustable interest rate will be based on an
Index. The "Index” is the "Twelve-Month Average” of the annual yields on actively traded United
States Treasury Securities adjusted to a constant maturity of one year as published by the Federal
Reserve Board in the Federal Reserve Statistical Release entilled "Selected interest Rates (H.15)"
{the "Monthly Yields"}. The Tweive Month Average is determined by adding together the Monthly
Yields for the most recently available twelve months and dividing by 12. The most recent Index figure
available as of the date 15 days before each Interest Rate Change Date is called the "Current Index”.

if the Index is no longer avaliable, the Note Holder will choose a new index that is based upon
caomparable information. The Note Holder will give me notice of this choice.

{D) Calculation of Interest Hate Changes

Before each Interest Rate Change Date, the Note Holder will calculate my new interest rate by
adding THREE & 575/1000 percentage point(s) { 3.575 %) {"Margin"} to
the Current Index. The Note Holder wili then round the result of this addition to the nearest one-eighth
of one percentage point (0.125%). This rounded amount will be my new interest rate until the next
Interest Rate Change Date. My interest will never be greater than 9.950 %. Beginning with
the first Interest Rate Change Date, my interest rate will never be lower than the Margin.

3. PAYMENTS
{A) Time and Place of Payments
| will make a payment every month.

* PayOption MTA ARM Rider
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I will make my monthly payments on the FIRST day of each month
beginning on pugust, 2006 . | will make these payments every month until | have

CLARK.\NV

paid all the Pringipal and interest and any other charges described below that | may owe under the
MNote. Each monthly paymen! will be applied as of its scheduled due date and will be applied to inferest
befare Principal. I, on  JULY 01, 2046 , [ still owe amounts under the Note, | will pay
those amounts in full on that date, which is cailed the "Maturity Date.”

! will make my monthly payments at
F.0. Box 10219, Van Nuys, CA 91410-0219

or at a different place if required by the Note Holder,

{B) Amount of My Initial Monthiy Payments
Each of my initial manthly payments uniil the first Payment Change Date will be in the amount of
US % 11,950.17 , untess adjusied under Section 3 {F).

{C) Payment Change Dates

My monthly payment may change as required by Section 3{D} below beginning on the
first day of AUGUST, 2007 . and on that day every 12th
monih thereafter. Each of these dates is called a "Payment Change Date.” My monthly payment also
will change at any time Section 3{F) or 3(G) below requires me 10 pay a different monthly payment.
The "Minimum Payment” is the minimum amount Note Holder will accept for my monthly payment
which is determined at the last Payment Change Date or as provided in Section 3(F) or 3{G) below. If
the Minimum Payment is not sufficient 1o caver the amount of the interest due then negative
amortization will ocour.

! will pay the amournt of my new Minimum Payment each month beginning on each Payment
Change Dale or as provided In Section 3(F} or 3{(G) below.

{D} Calculation of Monthly Payment Changes

Al least 30 days before each Payment Change Date, the Note Holder will calculate the amount of
the monthly payment that would be sufficient to repay the unpaid Principal that | am expected to owe
at the Payment Change Date in full on the maturity date in substantially equal payments at the interest
rate efteclive during the month preceding the Payment Change Date. The resuit of this calculation is
called the "Fuli Payment.” Unless Section 3{F} or 3{G) apply, the amount of my new monthly payment
effective on a Payment Change Date, will not increase by morg than  7.500% of my prior
monthly payment. This 7.500% limitation is called the "Payment Cap.” This Payment Cap
applies only to the Principal and interest payment and does no! apply to any escrow payments Lender
may require under the Security [nstrument. The Note Holder will apply the Payment Cap by taking the
amount af my Minimum Payment due the month preceding the Payment Change Date and multiplying
it by the number 1.075 ., The result of this calculation is called the "Limited Payment.” Unless
Sectian 3{F) or 3{G) below requires me to pay & different amount, my new Minimum Payment will be
the lesser of the Limited Payment and the Full Payment.

* PayOptlon MTA ARM Rider
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AKERMAN LLP

1635 Village Center Circle, Suite 200

LAS VEGAS, NEVADA 89134

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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AFFD

MELANIE D. MORGAN, ESQ.

Nevada Bar No. 8215

THERA A. COOPER, ESQ.

Nevada Bar No. 13468

AKERMAN LLP

1635 Village Center Circle, Suite 200

Las Vegas, Nevada 89134

Telephone: (702) 634-5000

Facsimile:  (702) 380-8572

Email: melanie.morgan@akerman.com
Email: thera.cooper@akerman.com

Attorneys for defendant, counterclaimant, and
counter-defendant Thornburg Mortgage Securities
Trust 2007-3

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34| CaseNo.: A-14-710161-C
INNISBROOK,
Division: XXVI
Plaintiff,
NATIONSTAR MORTGAGE LLC'S
VS. AFFIDAVIT

THORNBURG MORTGAGE SECURITIES
TRUST 2007-3, et al.,

Defendants.

And All Related Actions.

I, Crystal Clopton, under penalty of perjury, declare as follows:

1. My name is Crystal Clopton. I have personal knowledge of and am competent to
testify as to the matters stated herein by virtue of my position as a Sénior Assistant Secretary of
Litigation Support and Resolution Analyst for Nationstar Mortgage LLC (Nationstar).

2. As a Senior Assistant Secretary of Litigation Support and Resolution Analyst for
Nationstar, I am familiar with Nationstar's systems that contain data regarding mortgage loans
owned by Thornburg Mortgage Securities Trust 2007-3 (Thornburg) that Nationstar services. This

declaration is based on my review of Nationstar's systems and databases containing loan
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information.

3. Entries in Nationstar's systems and corresponding databases are made at or near the
time of the events recorded by, or from information transmitted by, persons with knowledge.
Nationstar's systems and databases are maintained and kept in the course of Nationstar's regularly
conducted business activity, and it is the regular practice of Nationstar to keep and maintain
information regarding loans owned by Thornburg that Nationstar services in Nationstar's databases.
Nationstar's systems and databases consist of records that were kept and maintained by Nationstar in
the course of its regularly conducted activities pursuant to its regular business practice of creating
such records. These systems and databases are Nationstar's business records.

4. Nationstar’s systems and corresponding databases reflect the following:

a. On or about June 2, 2006, Frank Timpa (borrower) purchased the property
located at 34 Innisbrook Ave., Las Vegas, Nevada 89113 (the property) by
way of a loan in the amount of $3,780,000.00 from Countrywide Home
Loans, Inc. (Countrywide) evidenced by a note and secured by a deed of trust
listing Mortgage Electronic Registration Systems, Inc. (MERS) as nominee -
for lender and Recontrust Company, N.A. (Recontrust) as the trustee (the
deed of trust) recorded June 12, 2006.

b. On or about June 9, 2010, Countrywide assigned all beneficial interest in the
deed of trust to Thornburg.

c. Exhibit 1 is a true and correct copy of a printout from Nationstar's records of
the June 12, 2006 Loan Policy of Title Insurance from Fidelity National Title
Insurance Company obtained by Countrywide in connection to funding the

loan.
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d. Exhibit 2 is a true and correct copy of a printout from Nationstar's business

records regarding borrower's loan of the April 12, 2018 Payoff Statement,
good through April 30, 2018.
I declare under the penalty of perjury that the foregoing is true and correct.

Executed this 23rd day of April, 2018 ”

By

Title: Senior Assistant Secretary of Litigation Support and
Resolution Analyst

State of Texas
County of Dallas

On April 23, 2018, before me, Lydia Ferrer, personally appeared Crystal Clopton,, who
proved to me on the basis of satisfactory evidence to be the person(s) whose name( ’Ds/are
subscribed to the within instrument and acknowledged to me that he/sﬁé/they executed the same in
his /thelr authorized capacity(ies), and that by his/et/their 51gnature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.

\\nuu;,, LYDIA FERRER

T A SRY Py
: /ﬂi/\ ,Q,M»/’”"”M ' § G:A( % ’Notary Public, State of Texas
Signature — (Seal) %%, 7 5% Comm_Expites 02-18-2020
— t o 6.'6 =S 126
o S Notary ID 128884

;
e
— i
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. . Loan Policy of Title Insurance
Fidelity National Title Insurance Company

A Stock Company
Policy Number 1422- 2 08998

LOANPOLICY OF TITLE INSURANCE

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPUILATIONS, FIDELITY NATIONAL
TITLE INSURANCE COMPANY, a California corporation, herein called the Company, insures, as of Date
of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in
Schedule A, sustained or incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;

The priority of any lien or encumbrance over the lien of therswrea morigage;

2. Any defect in or lien or encumbrarnce on the title;

3. Unmarketability of the title; 0000052

¢ taokorargmopacessoand o e o | | IRHNIEA IllllflllllllillllllllllllllllllllllHlllllllllllll
5. The invalidity or unenforceability of the lien of the insure a1 @o1
6.

7.

Lack of priority of the lien of the insured morigage over any statutory lien for services, labor or
material:

a. arising from an improvement or work related to the land which is contracted for or commenced
prior to Date of Policy; or

b. arising from an improvement or work related to the land which is contracted for or commenced
subsequent to Date of Policy and which is financed in whole or in part by proceeds of the
indebtedness secured by the insured movigage which at Date of Policy the insured has advanced
or is obligated to advance;

8. Any assessments for street improvements under construction or completed at Date of Policy, which
now have gained or hereafter may gain priority over the lien of the insured mortgage;

9. The invalidity or unenforceability of any assignment of the insured mortgage, provided the
assignment is shown in Schedule A, or the failure of the assignment shown in Schedule A to vest
title to the insured mortgage in the named insured assignee free and clear of all liens.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title or the lien
of the insured mortgage, as insurved, but only to the extent provided in the Conditions and Stipulations.

IN WITNESS WHEREOF, FIDELITY NATIONAL TITLE INSURANCE COMPANY has caused this policy
to be signed and sealed by its duly authorized officers as of Date of Policy shown in Schedule A.

Fidelity National Title Insurance Company

&«.wv‘haa&:'c;& ATTEST (g?r‘j /“pj A S ridon
Autherized Signature j /

(Please print name below) Secretary

Countersigned:

FORM 1422 (5/05) ALTA Loan Policy 1992 (10-17-92)
With ALTA Form 1 Coverage
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EXCLUSIONSFROM COVERAGE

‘ollowing matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damaoge, costs, attorneys® fees o
1ses which arise by reason of:
(a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restrict

(b)

ing, regulnting, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of an)
improvement now or hercafter erceted on the land; (iii) a separation in ownership or a change in the dimensions or area of the Innd or an)
parcel of which the Iand is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances ol
governmental regulations, except to the extent that a notice of the enforcement thereof or o notice of n defect, licn or encumbrance resulting
from a violation or nlleged violation affecting .the land has been recorded in the public records at Date of Policy.

Any governmental police power not excluded by (a) above, except to the extent that & notice of the exercise thereof or a notice of a defeet, lier
or encumbrance resulting from z violation or alleged violation affecting the Iand has been recorded in the public records at Date of Policy.

Rights of eminent domnin unless notice of the excrcise tlicreof has been recorded in the public records at Date of Policy, but not excluding fron
covernge any taking which has occurred prior to Date of Policy which would be binding on the rights of o purchaser for value without knowledge

Defects, liens, encumbrances, adverse claims or other matters:

not known to the Company, not recorded in the public records at Date of Policy, but known to the insured clnimant ond not disclosed in writin,

to the Company by the insured claimant prior to the date the insured claimant became nn insured under this policy;

{a) created, suffered, assumed or agreed to by the insured claimant;
(b}
{(¢) resulting in no loss or domage to the insured claimant;
(d)
over any statutory lien for services, labor or material); or
(c)

attaching or created subsequent to Date of Policy {except to the extent that this policy insures the priority of the licn of the insured mortgng

resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage,

Unenforceability of the lien of the insured mortgage because of the inability or failure of the insurcd at Datc of Policy, or the inability or failur
of any subscquent owner of the indebtedness, to comply with applicable doing business laws of the state in which the land is situated.
Invalidity or uncnforcenbility of the licn of the insured mortgage, or claim thercof, which arises out of the transaction cvidenced by the insure
mortgage and is based upon usury or any consumer credit protection or truth in lending Iaw.

Any statutory lien for services, lnbor or materials (or the claim of priority of any statutory lien for services, Inbor or materials over the lien of th
insured mortgnge) arising from an improvement or work rclated to the land which is contracted for and commenced subscquent to Date of Polic
and is not financed in whole or in part by proceeds of the indebtedness secured by the insurcd mortgage which at Date of Policy the insurcd ha

advanced or is obligated to ndvance.

Any claim which arises out of the transaction creating the interest of the mortgagee insured by this policy, by renson of the operation of federa
bankruptcy, state insolvency, or similar creditors? rights Iaws, that is based on:

(a)
(b)
()
results from the failure:
(i) to timely record the instrument of transfer; or

the transaction creating the interest of the insured mortgagee being deemed n froudulent conveyance or fraudulent transfer; or
the subordination of the interest of the insured mortgagee ns a resalt of the application of the doctrine of equitable subordination; or
the transaction creating the interest of the insured morigagee being deemed a preferential transfer except where the preferentinl transfe

(ii) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

CONDITIONS AND STIPULATIONS

DEFINITION OF TERMS
The following terms when used in this policy mean:
{(a) “insured”:the insured named in Schedule A. The term

des

(i) the owner of the indebtedness secured by the insured morigage and
successor in ownership of the indebtedness except a successor who is an
or under the provisions of Section 12(c) of these Conditions and Stipulations
rving, however, all rights and defenses as to any successor that the Company
d have had against any predecessor insured, unless the successor acquired the
tedness as a purchaser for value without knowledge of the asseried defect, lien,
mbrance, adverse claim or other matter insured against by this policy as
ting title to the estate or interest in the land);

{ii) any governmental agency or governmental instrumentality which
insurer or guarantor under an insurance contract or guaranty insuring or
mtecing the indebtedness secured by the insured mortgage, or any part thereof,
her named as an insured herein or not;

Lt (iif) the parties designated in Section 2(a) of these Conditions and
1lations,

(b) “insured claimant”: an insured claiming loss or damage.

(c) *“knowledge” or “known”: actual knowledge, not constructive knowl-
or notice which may be imputed to an insured by reason of the public records
fined in this policy or any other records which impart constructive notice of
xrs affecting the land.

(d) “land™: the land described or referred to in Schedule A, and improve-
s affixed thereto which by law constitute real properly. The term “land” does
nclude any properiy beyond the lines of the area described or referred to in
dule A, nor any right, title, interest, estate or easement in abutting streets,
, avenues, alleys, lanes, ways or waterways, but nothing herein shall modify or
“the extent to which a right of access to and from the land is insured by this

I

insured” also

Y-
(e¢) “morigage': morigage, deed of trust, trust deed, or other sceurity instru-
t

(f) “public records™: records established under state statutes at Date of
y for the purpose of impartling constructive notice of matters relating to real
erty to purchasers for value and without knowledge. With respect to Section
iv) of the Exclusions From Coverage, “public records” shall also include
-onmental protection Hens filed in the tecords of the clerk of the United States
ict court for the district in which the land is located.

{(g) “unmarketability of the title”: an alleged or apparent matter affecting
itle to the land, not excluded or excepted from coverange, which would entitle
rchaser of the estate or interest described in Schedule A or the insured mortgage
» released from the obligation to purchase by virtue of a contractual condition
iring the delivery of marketable title.

CONTINUATION OF INSURARCE ¥
(a) After Acquisition of Title, The coverage of this policy shall continue

in force as of Date of Policy in favor of (i) an insured who acquires all or any pa
of the estate or interest in the land by foreclosure, trustee’s sale, conveyance in Yic
of foreclosure, or other legal manner which discharges the lien of the insure
mortgage; (ii) a transferee of the estate or interest so acquired from an insure
corporation, provided the transferee is the parent or wholiy-owned subsidiary c
the insured corporation, and their corporate successors by operation of law and e
by purchase, subject to any rights or defenses the Company may have against an
predecessor insureds; and (iii) any governmental agency or governmental instr
mentality which acquires all or any part of the eslate or inlerest pursnant to
contract of insurance or guaranty insuring or guaranteeing the indebtedness sccure
by the insured mortgage.

{ After Conveyance of Title, The coverage of this policy shall cor
tnue in force as of Date of Policy in favor of an jnsured only so long as the insurc
retains an estate or interest in the land, or holds an indebtedness secured by
purchase money mortgage given by a purchaser from the insured, or only so lon
as the insured shall have liability by reason of covenants of warranly made by tt
insured in any transfer or conveyance of the estate or interest. This policy sha
not continue in force in favor of any purchaser from the insured of cither (i) a
estate or interest in the land, or (ii) an indebtedness secured by a purchase monc
mortgage given to the insured.

(c% Amount of Insurance. The amount of insurance after the acquisitio
or after the conveyance shall in neither event exceed the Icast of:

(i) the Amount of Insurance stated in Schedule A;

(il) the amount of the principal of the indebtedness secured by the insurc
mortgage as of Date of Policy, intercst thercon, expenses of foreclosure, amoun
advanced ‘pursuant to the insured mortgage to nssure compliance with laws or |
protect the lien of the insured mortgage prior to the time of acquisition of tt
estate or interest in the land and sccurctf thereby and reasonable amounts expendc
to prevent deterioration of improvements, but reduced by the amount of n?l pa}
ments made; or

(iii) the amount paid by any governmental agency or government:
instrumentality, if the agency or instrumentality is the insured claimant, in tl
acquisition of the estate or interest in satisfaction of its insurance contract ¢
guaranty.

3. F CLAT™M T D

The insured shall notify the Company promptly in writing (i) in case of ar
litigation as set forth in Section 4(a) beﬁ'.)w, {1i) in case knowledge shall come to :
insured hereunder of any claim of tille or interest which is adverse to the title to tl
estate or interest or the lien of the insured morigage, as insured, and which migl
cause loss or damage for which the Company may be liable by virtue of this polic
or (iii) if title to the estate or interest or the lien of the insured mortgage,
insured, is rejected ans unmarketable. If prompt notice shall not be given to U
Company, then as to the insured all liability of the Company shall terminate wi
regard to the matter or matters for which prompt notice is required; provide
however, that failure to notify the Company shall in no case prejudice the rights

CONDITIONS AND STIPULATIONS - (Continued and Concluded on Last Page of this Policy)
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Order Number: 06-04-1186-JLP Policy Number: 1422-208998

A L]

SCHEDULE A

Order No. 06-04-1186-JLP
Premium: $5,285.00

Amount of Insurance: $4,347,000.00
Date of Policy: June 12, 2006 at 9:05 A.M.

1. Name of Insured:

"MERS" Mortgage Electronic Registration Systems, Inc. acting as nominee for lender, lender being
Countrywide Home Loans, Inc., its successors and/or assigns as their interest may appear

2. The estate or interest in the land described in this Schedule and which is encumbered by the insured
mortgage is:

A TFEE
3. The estate or interest referred to herein is at Date of Policy vested in:
Frank A. Timpa, a married man, as his sole and separate property

4, The mortgage, herein referred to as the insured mortgage, and the assignments thereof, if any are
described as follows:

Deed of Trust to secure an indebtedness of $3,780,000.00:

Recorded: June 12, 2006 in Book 20060612 Document No. 01581 of Official Records.

Dated: June 2, 2006

Trustor: Frank A. Timpa, a married man, as his sole and separate property

Trustee: Recontrust Company, N.A.

Beneficiary: "MERS" Mortgage Electronic Registration Systems, Inc. acting as nominee for lender,

lender being Countrywide Home Loans, Inc.

5. The land referred to in this policy is situated in the State of Nevada, County of Clark, and described
as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF.

By: Courn—toom i

Carin D Haseltine
Authorized Signature
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Order Number: 06-04-1186-JLP Policy Number: 1422-208998

~ .

SCHEDULE B
PART I

This policy does not insure against loss of damage by reason of the following:

1. Nevada Title Company is currently holding funds sufficient to pay the first quarter of the 2006-2007
taxes when they become due and payable.

1. Any supplemental or recapture taxes under NRS Chapter 361, as amended, which may become a lien
on the subject property by reason of increased valuations due to land use, improvements or otherwise.

2. The herein described property lies within the boundaries of CLARK COUNTY WATER
RECILAMATION DISTRICT and may be subject to all assessments and obligation thereof.

3. Reservations and Easements in the patent from the United States of America, recorded May 11, 1962,
in Book 360 as Document No. 290586, of Official Records.

THE INTEREST OF THE U.S.A. IN AND TO ALL MINERAL RIGHTS AND RIGHTS OF WAY
WERE TRANSFERRED TO CLARK COUNTY, BY INSTRUMENT RECORDED January 28,
2000 IN BOOK 20000128 AS DOCUMENT NO, 00916 OF OFFICIAL RECORDS.

4. An easement affecting that portion of said land and for the purposes therein and incidental purposes
thereto, in favor of COUNTY OF CLARK, for perpetual avigation, recorded June 23, 1983 in Book
1759 as Document No. 1718767 of Official Records.

5. An easement affecting that portion of said land and for the purposes therein and incidental purposes
thereto, in favor of COUNTY OF CLARK, for perpetual avigation, recorded February 8, 1984, in
Book 1872 as Document No. 1831979 of Official Records.

6. Covenants, Conditions and Restrictions: In the declaration of restrictions but omitting any covenants
or restrictions, if any, including, but not limited to those based upon race, color, religion, sex, sexual
orientation, familial status, marital status, disability, handicap, national origin, ancestry, or source of
income as set forth in applicable state or federal laws, except to the extent that said covenant or
restriction is permitted by applicable law as contained in the Declaration of Restrictions recorded
March 7, 1984 in Book 1885 as Document No. 1844877 of Official Records.

The above document was re-recorded on December 12, 1988 in Book 881212 as Document No.
00586.

Said instrument provides that a violation thereof shall not defeat nor render 1nva11d the lien of any
Mortgage or Deed of Trust made in good faith and for value.

The right to levy certain charges or assessments against said land which shall become a lien if not

paid as set forth in the above Declaration of Restrictions, and is conferred upon SPANISH TRAIL
MASTER ASSOCIATION, including any unpaid delinquent assessment as provided therein.

JA0528



Order Number: 06-04-1186-JLP Policy Number: 1422-208998

The above stated Covenants, Conditions and Restrictions were purportedly modified by an instrument
recorded June 5, 1984 in Book 1931 as Document No. 1890307, of Official Records.

The provisions of the above stated Covenants, Conditions and Restrictions were purportedly annexed
to include the herein described land by an instrument recorded August 25, 1988 in Book 880825 as
Document No. 00685 of Official Records.

7. Dedications and Easements as shown on the recorded Map referred to herein, on file in Book 40 of
Plats, Page 6, of Official Records.

8. Covenants, Conditions and Restrictions: In the declaration of restrictions but omitting any covenants
or restrictions, if any, including, but not limited to those based upon race, color, religion, sex, sexual
orientation, familial status, marital status, disability, handicap, national origin, ancestry, or source of
income as set forth in applicable state or federal laws, except to the extent that said covenant or
restriction is permitted by applicable law as contained in the Declaration of Restrictions recorded
August 17, 1988 in Book 880817 as Document No. 00703 of Official Records.

Said instrument provides that a violation thereof shall not defeat nor render invalid the lien of any
Mortgage or Deed of Trust made in good faith and for value.

The right to levy certain charges or assessments against said land which shall become a lien if not
paid as set forth in the above Declaration of Restrictions, and is conferred upon ESTATES WEST
AT SPANISH TRAIL ASSOCIATION, including any unpaid delinquent assessment as provided
therein.

9. Subject to a Declaration of Homestead by FRANK A. TIMPA, TRUSTEE
AND MADELAINE TIMPA, TRUSTEE, dated March 23, 2005 and recorded March 25, 2005 in
Book 2050325 as Document No. 0003982 of Official Records.

10. Water rights, claims or title to water, whether or not shown by the public records.
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Order Number: 06-04-1186-JLP Policy Number: 1422-208998

x

SCHEDULE B
PART II

In addition to the matters set forth in Part I of this Schedule, the title to the estate or interest in the land
described or referred to in Schedule A is subject to the following matters, if any be shown, but the Company
insures that such matters are subordinate to the lien or charge of the insured mortgage upon said estate or
interest:

Deed of Trust to secure an indebtedness of $500,000.00:

Recorded: June 12, 2006 in Book 20060612 Document No. 31582 of Official Records.

Dated: June 2, 2006

Trustor: Frank A. Timpa, a married man, as his sole and separate property

Trustee: Recontrust Company, N.A.

Beneficiary: "MERS" Mortgage Electronic Registration Systems, Inc. acting as nominee for lender, Iender
being Countrywide Home Loans, Inc.

The amount due, terms and conditions of the indebtedness should be determined by contacting the owner of
the debt.
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Order Number: 06-04-11 86—;LP I Policy Number: 1422-208998

EXHIBIT “A”
LEGAL DESCRIPTION

LOT THIRTEEN (13) IN BLOCK ONE (1) OF ESTATES AT SPANISH TRAIL UNIT NO. 5, AS
SHOWN BY MAP THEREOF ON FILE IN BOOK 40, OF PLATS, PAGE 6, IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA.
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Order Number: 06-04-1186-JLP . Pé}licy Number: 1422-208998

ENDORSEMENT
Attached to Policy No. 1422-208998
Issued by

Fidelity National Title Insurance

The Company hereby insures the owner of the indebtedness secured by the insured mortgage against loss or damage which the
insured shall sustain by reason of:

1.

4.

The existence of any of the following:

(a) Covenants, conditions, or restrictions under which the lien of the mortgage referred to in Schedule A can be cut off,
subordinated, or otherwise impaired;

(b) Present violations on the land of any enforceable covenants, conditions, or restrictions;

(c) Except as shown in Schedule B, there are no encroachments of buildings, structure$ or improvements located on the
land onto adjoining lands, or any encroachments onto the land of buildings, structures or improvements located on
adjoining lands.

(a) Any future violations on the land of any covenants, conditions or restrictions occurring prior to acquisition of title to the

estate or interest referred to in Schedule A by the insured, provided such violations result in impairment or loss of the lien of

the mortgage referred to in Schedule A, or result in impairment or loss of the lien of the mortgage referred to in Schedule A,

or result in impairment or loss of the title to the estate or interest referred to in Schedule A if the insured shall acquire such

title in satisfaction of the indebtedness secured by the insured mortgage;

(b) Unmarketability of the title to the estate or interest referred to in Schedule A by reason of any violations on said land,

occurring prior to acquisition of title to the estate or interest referred to in Schedule A by the insured, of any covenants,

conditions or restrictions.

Damage to existing improvements, including lawns, shrubbery or trees

(a) Which are located or encroach upon that portion of the land subject to any easement shown in Schedule B, which
damage results from the exercise of the right to use or maintain such easement for the purposes for which the same
was granted or reserved;

(b) Resulting from the exercise of any right to use the surface of the land for the extraction or development of the
minerals excepted from the description of the land or shown as a reservation in Schedule B.

Any final court order or judgment requiring removal from any land adjoining the land of any encroachment shown in
Schedule B.

As used in this endorsement, the words *‘covenants, conditions or restrictions” do not refer to or include the terms, covenants,
conditions or restrictions contained in any lease.

As used in this endorsement, the words *covenants, conditions or restrictions” do not refer to or include any covenant, condition or
restriction (a) relating to obligations of any type to perform maintenance, repair or remediation on the land, or (b) pertaining to
environmental protection of any kind or nature, including hazardous or toxic matters, conditions or substances, except to the extént
that a notice of a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy and is
not excepted in Schedule B.

Dated: June 12, 2006 at 9:05 A.M.

File No.: 06-04-1186-JLP
Fidelity National Title Insurance

e 5 .
By: Al-.érized Signature

CLTA Form 100 (Rev, 06-04-04)
ALTA — Lender
Restrictions, Encroachments & Minerals
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Order Number: 06-04-1186-JLP Policy Number: 1422-208998

ENDORSEMENT
Attached to Policy No. 1422-208998
Issued by

Fidelity National Title Insurance

The Company insures the owner of the indebtedness secured by the insured mortgage against loss or damage which the
insured shall sustain by reason of the failure of (i) a Single Family Residence known as:

34 Inmisbrook Avenue Las Vegas NV

To be located on the land at Date of Policy, or (ii) the map attached to this policy to correctly shown the location and dimensions
of the land according to the public records.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and
provisions of the policy, (ii) modify any prior endcrsements, (iii) extend the date of the Policy, or (iv) increase the Amount of
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this
endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and
of any pricr endorsements.

Dated: June 12, 2006 at 9:05 A.M.
File No.: 06-04-1186-JLP

Fidelity National Title Insurance

By: Autho%ed Signature ) :

CLTA Form 116 (Rev. 6-14-96)
ALTA —Lender
Designation of Improvements, Address
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Order Number: 06—0411 186-JLP ) Prolicy Number: 1422-208998

ENDORSEMENT
Attached to Policy No. 1422-208993
Issued by

Fidelity National Title Insurance

The insurance afforded by this endorsement is only effective if the land is used or is to be used primarily for residential
purposes.

The Company insures the insured against loss or damage sustained by reason of lack of priority of the lien of the
insured mortgage over:

{a) any environmental protection lien which, at Date of Policy, is recorded in those records
established under state statutes at Date of Policy for the purpose of imparting constructive notice
of matters relating to real property to purchasers for value and without knowledge, or filed in the
records of the clerk of the United States district court for the district in which the land is located,
except as set forth in Schedule B; or

(b) any environmental protection lien provided for by any state statute in effect at Date of Policy,
except environmental protection liens provided for by the following state statutes:
NONE

This endorsement is issued as part of the policy. Except as it expressly states, it does not (1) medify any of the terms and
provisions of the policy, (if) modify any prior endorsements, (iii} extend the date of the Policy, or (iv) increase the Amount of
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this
endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and
of any prior endorsements.

Dated: June 12, 2006 at 9:05 A.M.
File No.: 06-04-1186-JL.P
Fidelity National Title Insurance

I

By: Authorized Signature

CLTA Form 110.9 (3-13-37)
ALTA Endorsement Form 8.1 (3-27-87)
ENVIRONMENTAL PROTECTION LIEN
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Order Number: 06-04-1186-JLP Policy Number: 1422-208998

ENDORSEMENT
Attached to Policy No. 1422-208998
Issued by

Fidelity National Title Insurance

The Company insures the Insured against loss or damage sustained by reason of:

Present violations of any restrictive covenants referred to in Schedule B which restrict the use of the land, except
violations relating to environmental protection unless a notice of a violation thereof has been recorded of filed in the
public records and is not excepted in Schedule B. The restrictive covenants do not contain any provisions which will
cause a forfeiture or reversion of title.

The priority of any lien for charges and assessments at Date of Policy in favor of any association of homeowners which
are provided for in any document referred to in Schedule B over the lien of any insured mortgage identified in Schedule
A.

The enforced removal of any existing structure on the land (other than a boundary wall or fence) because it encroaches
onto adjoining land or onto any easements.

The failure of title by reason of a right of first refusal to purchase the land which was exercised or could have been
exercised at Date of Policy.

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any prior
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the policy and
any prior endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it increase the face
amount thereof.

Dated: June 12, 2006 at 9:05 A.M.

File No. 06-04-1186-JLP

Fidelity N ationw_ﬁ%t%

By:

Authorized Signature

CLTA Form 115.2 (Rev. 3-27-92)
ALTA Endorsement Form 5
Planned Unit Development
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CONDITIONS AND STIPULATIONS - (Continued from Reverse Side of Policy Face)

y insured under this policy unless the Company shall be prejudiced by the failure
d then only to the extent of the prejueice.

TEN, A ECUT T H TY I RED
CLAITMANT TQ COOPERATE [

(a) Upon written reguest by the insured and subject to the options contained
Section 6 of these Conditions and Stipulations, the Company, at its own cost and
Thout unreasonable delay, shall provide for the defense of an insured in litigation
which any third party asserts a claim adverse io the title or interest as insured,
t only as to those stated causes of action alleging a defect, lien or encumbrance
other matter insured against by this policy. The Company shall have the right
select counsel of its choice (subject to the right of the insured to object for
isonable cause) to represent the insured as to those stated caunses of action and
1L not be liable for and will not pay the fees of any other counsel. The Company
Il not pay any fees, costs or expenses incumed by the insured in the defense of
se causes of action which allege matters not insured against by this policy.

(b} The Company shall have the right, at its own cost, to institute and
>secute any action or proceeding or to do any other act which in its opinion may
nccessa.?' or desirable to establish the title to the estate or interest or the lien of
. insured mortgage, as insured, or to prevent or reduce loss or damage to the
ured. The Company may take any appropriate action under the term of this
licy, whether or not it shall be liable hereunder, and shall not thereby concede
bility or waive any provision of this policy. If the Company shall exercise its
hts under this paragraph, it shal] do so diligently.

(c} Whenever the Company shall have brought an action or interposed a
fense as required or permitted by the provisions of this policy, the Company may
rsue any litigation to final determination by a ¢ourt of competent jurisdiction
d expressly reserves the right, in its sole discretion, to appeal from any adverse
lgment or order.

(d) In all cases where this policy permils or requires the Company to pros-
ate or provide for the defense of any action or proceeding, the insured shall
ure to the Company the right to so prosecute or provide defense in the action

roceeding, and all appeals therein, and permit the Company to use, at its
tion, the name of the insured for this purpose. Whenever requested by the
mpany, the insured, at the Company’s expense, shall give the Company all
isonable aid (i) in any action or proceeding, securing evidence, obtaining wit-
sses, prosecuting or defending the action or proceeding, or effecting settlement,
d (ii) in any other lawful act which in the opinion of the Company may be
essary or desirable to establish the title to the éstate or interest or the lien of the
ured mortgage, as insured. If the Company is prejudiced by the failure of the
ured to furnish the required cooperation, the Company’s obligations to the
ured under the policy shall terminate, including any liability or obligation to
fend, prosecute, or continue any litigation, with regard to the matter or matters
Juiring such cooperation.

R DAM

In addition to and after the notices required under Section 3 of these Condi-
ns and Stipulations have been provided the Company, a preof of loss or damage
ned and sworn to by the insured claimant shall be furnished to the Company
hin 90 days after the insured claimant shall ascertain the facts giving rise to the
s or damage. The proof of loss or damage shall describe the defect in, or lien or
cumbrance on the title, or other matter insured against by this policy which
istitutes the basis of loss or damage and shall state, to the extent posstble. the
sis of calculating the amount of the loss or damage. If the Company 15 prejudiced
the failure of the insured claimant to provide the required proof of loss or
nage, the Company's obligations to the insured under the policy shall terminate,
luding any liability or obligation to defend, prosecute, or continue any litiga-
n, with regard to the matter or matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be required to submit to
amination under oath by any authorized representative of the Company and
11l produce for examination, inspection and copying, at such reasonable times
1 places as may be designated by any authorized representative of the Company,
records, books, ledgers, checks, correspondence and memoranda, whether bear-
: a date before or after Date of Policy, which reasonably pertain to the loss or
mage. Further, if requested by any authorized representative of the Company,
 insured claimant shall grant its permission, in writing, for any authorized
resentative of the Company to examine, inspect and copy all records, books,
gers, checks, correspondence and memoranda in the custody or control of a
rd party, which reasonably pertain to the loss or damage. ~All information
ignated as confidential by the insured claimant provided to the Company pursu-
1o this Section shall not be disclosed to others unless, in the reasonable judg-
nt of the Company, it is necessary in the administration of the claim. Failure of
- insured claimant to submit for examination under oath, produce other reason-
y requested information or grant permission to secure reasonably necessary
ormation from third parties as required in the above paragraph, unless prohib-
1 by law or governmental regulation, shall terminate any liagility of the Com-
1y under this policy as to that claim.

PTIONS T R_OTHERWIL ETT ATMS; TERMINA-
case of a claim under this policy, the Company shall have the following addi-
nal options:

(a) r _Tender Payment the Amount of Insuran r to
rchage the Indebtedness.

(i) to pay or tender payment of the amount of insurance under this
licy together with any costs, attorneys’ fees and expenses incurred by the
ured claimant, which were autharized by the Company, up to the time of pay-
nt or tender of payment and which the Company 1s obligated to pay; or

(ii) to purchase the indebtedness secured by the insured mortgage for
- amount owing thereon together with any costs, attorneys’ fees and expenses
urred by the insured claimant which were authorized by r}‘;e Company up to the
e of purchase and which the Company is obligated to pay.

If the Company offers to purchase the indebtedness as herein provided, the

~ oWwherdf the indebtedness shall transfer, assign, arnd convey the indebtedness :

the insured mortgage, together with any collateral security, to the Company uj
payment therefor.

Upon the exercise by the Company of either of the options provided for
paragraphs a (i) or (ii), all liability and cobligations to the insured under this poli
other than to make the payment required in those paragraphs, shall terminz:
including any liability or obligation to defend, prosecute, or continue any liti.
tion, and the policy shall be surrendered to the Company for cancellation.

To Pay or Otherwise Settl ith Parti ther than the Insur
v _With the Insnr laimant
(i) to pay or otherwise settle with other parties for or in the name
an insured claimant any claim insured against under this policy, together with :
costs, attorneys’ fees and expenses incurred by the insured claimant which w
authorized by the Company up to the time of payment and which the Company
obligated to pay; or
(ii) to pay or otherwise settle with the insured claimant the loss
damage provided for under this policy, together with any costs, attomeys® fees ¢
expenses incurred by the insured claimant which were authorized by the Comps
up to the time of payment and which the Company is obligated to pay.

Upon the exercise by the Company of either of the options pravided for
¥aragrnphs b() or (ii), the Company’s obligations to the insured under this pol
or the claimed ioss or damage, other than the payments required to be made, st
terminate, including any liability or obligation to defend, prosecute or contir
any litigation.

7. M. A EXTH LIABILT
This policy is a contract of indemnity against actual monetary loss or dam:
sustained or incurred by the insured claimant who has suffered loss or damage
reason of matters insured against by this policy and only to the extent her
described.
: (a) The liability of the Company under this policy shall not exceed the le
of:

(i) the Amount of Insurance stated in Schedule A, or, if applicable,
amount of insurance as defined in Section 2 (¢) of these Conditions and Stipu
tions;

(i) the amount of the unpaid principal indebtedness secured by |
insured mortgage as limited or provided under Section 8 of these Conditions :
Stipulations or as reduced under Section 9 of these Conditions and Stipulations,
the time the loss or damage insured against by this policy occurs, together w
interest thereon; or i

(iii) the difference between the value of the insured estate or interest
insured and the value of the insured estate or interest subject to the defect, lien
encumbrance insured against by this policy.

In the event the insured has acquired the estate or interest in the man
described in Section 2(a) of these Conditions and Stipulations or has conveyed
title, then the liability of the Company shall continue as set forth in Section 7
of these Conditions and Stipulations.

(¢} The Company will pay only those costs, attorneys’ fees and expen:
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. LIMITATION OF YIABILITY

(a) If the Company establishes the title, or removes the alleged defect, 1
or encumbrance, or cures the lack of a right of access to or from the land, or cu
the claim of unmarketability of title, or otherwise establishes the lien of the insu:
mortgage, all as insured, in a reasonably diligent manner by any method, includ;
litigation and the completion of any appeals therefrom, it shall have fully E
formed its obligations wilh respect to that matter and shall not be liable for any I
or damage caused thereby.

(b) In the event of any litigation, includin§ litigation by the Company
with the Company’s consent, the Company shail have no liability for loss
damage until there has been a final determination by a court of competent jurisd
tion, and disposition of all appeals therefrom, adverse to the title or to the lien
the insured morigage, as insured.

(c) The Company shall not be liable for loss or damage to any insured .
liability voluntarily assumed by the insured in settling any claim or suit without
prior written consent of the Company.

(d) _The Company shall not be liable for: (i) any indebtedness created sub
quent to Date of Policy except for advances made to protect the lien of the insu)
mortgage and secured thereby and reasonable amounts expended to preve
deterioration of improvements; or (ii) construction loan advances made sub:
quent to Date of Policy, except construction loan advances made subsequent
Date of Policy for the purpose of financing in whole or in part Lthe construction
an improvement to the land which at Date of Policy were secured by the insu
mortgage and which the insured was and continued to be obligated to advance at a
after Date of Policy.

9. D 10N ANCE: REDIICTI RMINATI:

(a) All payments under this policy, except payments made for costs, alt
neys' fees and expenses, shall reduce the amount of the insurance pro tan
However, any payments made prior to the acquisition of title to the estate
interest as provided in Section 2(a) of these Conditions and Stipulations shall
reduce pro tanto the amount of the insurance afforded under this policy except
the extent Lhat the payments reduce the amount of the indebtedness secured by |
insured mortgage.

Payment in part by any person of the principal of the indebtedness,
any other obligation secured by the insured mortgage, or any voluntary part
satisfaction or release of the insured mortgage, to the extent of the payme
satisfaction or release, shall réduce the amount of insurance pro tanto. T
armount of insurance may thereafter be increased by accruing interest and advanc
made to protect the lien of the insured mortgage and secured thereby, with inter
thereon, provided in no event shall the amount of insurance be greater than 1
Amount of Insurance stated in Schedule A.

JAO537



CONDITIONS AND STIPULATIONS - (Continued and Concluded From Reverse Side)

{c) Payment in full by any person or the voluntary satisfaction or release of
insured mortgage shall terminate all liability of the Company except as pro-
< in Section 2(a) of these Conditions and Stipulations.

1

If the insured acquires title to the estate or interest in satisfaction of the
btedness securcd by the insured mortgage, or any part thereof, it is cxgrcssly
erstood that the amount of insurance under this policy shall be reduced by an
unt the Company may pay under any ;ﬁolicy INSuUring a mortﬁage to whic|
*ption is taken in Scheduﬁe B or to which the insured has agreed, assumed, or
n subject, or which is hereafter executed by an insured and which is a charge or
on the csiate or interest described or referred o in.Schedule A, and the amount
nid shall be deemed a payment under this policy.

E
(a) No payment shall be made without producing this policy for endorse-
t of the payment unless the policy has been lost or destroyed, in which case
f of loss or destruction shall be furnished to the satisfaction of the Company.
(b) When liability and the extent of loss or damage has been definitely fixéd
ccordance with these Conditions and Stipulations, the loss or damage shall be
ible within 30 days thereafter.

(a) 's R 1 i

Whenever the Company shall have settled and paid a claim under this policy,
ight of subrogation shall vest in the Company unaffected by any act of the
red claimant.

The Company shall be subrogated to and be entitled to all rights and remedies
ch the insured claimant would have had against any person or property in
cct to the claim had this policy not been issued. If requested by the Company,
insured claimant shall transfer to the Company all rights and remedies against
person or property necessary in order to perfect this right of subrogation. The
red claimant shall permit the Company to sue, compromise or settle in the
¢ of the insured claimant and to use the name of the insured claimant in any
saction or litigation involving these rights or remedies.

If a payment on account of a claim does not fully cover the loss of the insured
nant, the Company shall be subrogated to all rights and remedies of the insured
nant after the insured claimant shall have recovered its principal, interest, and
5 %f collection.

n
withstanding the feregoing, the owner of the indebtedness secured by the
red mortgage, provided the priority of the lien of the insured mortgage or its
rceability is not affected, may release or substitute the personal linbility of any
or or guarantor, or extend or otherwise modify the terms of payment, or
1se a portion of the estate or interest from the lien of the insured mortgage, or
1se any collaternl security for the indebtedness.

When the permitted acts of the insured claimant occur and the insured has
wledge of any claim of title or interest adverse to the title to the estate or
rest or the priority or enforceability of the lien of the insured mortgage, as
red, the Company shall be required to Eﬂy only that part of any losses insured
nst by this policy which shall exceed the amount, if any, lost to the Company
eason of the impairment by the insured claimant of tgc Company’s riglgt of
ogation.

c) Tt ! i - T I
Company’s right of subrogation against non-insured obligors shall exist and

shall include, without limitation, the rights of the insured to indemnities, guars
ties, other policies of insurance or bonds, notwithstanding any terms or conditic
c|:)_ntnin]ed in those instruments which provide for subrogation rights by reason
this policy.

pThc Company’s right of subrogation shall not be avoided by acquisition of
insured morigage by an obligor {excepl an obligor described in Section I{a)(ii)
these Conditions and Stipulations) who acquires the insured mortgage as a result
an indemnity, guarantee, other policy of insurance, or bond and the obligor will n
be an insured under this policy, notwithstanding Section I(a)(i) of these Conditio
and Stipulations.

13.

Unless prohibited by applicable law, either the Company or the insured m
demand arbitration pursuant to the Title Insurance Arbitration Rules of the Ame
can Arbitration Association. Arbitrable matters may include, but are not limit
to, any controversy or claim between the Company and the insured arising out
or relating to this policy, any service of the Company in connection with i
issuance or the breach of a policy provision or other obligation. All arbitrab
matters when the Amount of Insurance is $1,000,000 or less shall be arbitratcd
the option of either the Company or the insured. All arbitrable matters when t
Amount of Insurance is in excess of $1,000,000 shall be arbitrated only wh
agreed to by both the Company and the insured. Arbitration pursuant to this poli
and under the Rules in effect on the date the demand for arbitration is made or,
the option of the insured, the Rules in effect at Date of Policy shall be binding up
the parties. The award may include attorneys®’ fecs only if the laws of the state
which the land is located permit a court to award attorneys’ fees to a prevaili
party. Judgment upon the award rendered by the Arbitrator(s) may be entered
any court having jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the Til
Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request.

14.

LIA 'Y LIMITE] I POLICY; POLICY NTRA
(n) This policy together with all endorsements, if any, attached hereto |
the Company is the entire policy and contract between the insured and the Cor
pan)}'l. IIn interpreting any provision of this policy, this policy shall be construed
a whole.

(b) Any claim of loss or damage, whether or not based on ncgligence, ai
which arises out of the status of the [ien of the insured mortgage or of the title
the estate or interest covered hereby or by any action asserting such ctaim, shall |
restricted to this policy.

(c) No amendment of or endorsement to this Eolicy can be made except |
a writing endorsed herecon or attached hereto signed by either the President, a Vi
President, the Secretary, an Assistant Secretary, or validating officer or authorizs
signatory of the Company.

15.

In the event any provision of this policy is held invalid or unenforceab
under applicable law, the policy shall be deemed not to include that provision ai
all other provisions shall remain in full force and effect.

16. 0

All notices required to be given th¢ Company and any statement in writis
required to be furnished the Company shail include the number of this policy ar
shall be addressed to the Company at Fidelity National Title Insurance Compan
Claims Department, P.O. Box 45023, Jacksonville, Florida 32232-5023.
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My, Cocper, Attn: Paycff Department
B350 Cypress Waters Blvd
Coppell, TX 75019

1-888-480-2432 Statement Date: April 12, 2018
Payoff Statement
Amended
Send to: FRANK A TIMPA Mortgagor {(s) FRANK A TIMPA

34 INNISBROCK AVE
Property Addr: 34 Innisbrook Ave
LAS VEGAS, NV 89113 LAS VEGAS, NV 89113
Loan Nbr: HEEEM0200

The following statement reflects the estimated payoff amount required to prepay
the above referenced mortgage in full. Interest will be collected up to the
date payoff funds are received.

QUOTE DETAIL

Unpaid Principal 4,032,757.77
Interest Due 1,801,356.06 Hazard Logs Susp® 5,810.83
(PFrom 1/01/08 to 4/30/18 at 8.250%)
Late Charges of 5,719.76
Deferred Late Charges 3,709.58
Corporate Advance 39,024.50 *items cannot be used as a credit
Escrow Advance 395,822.09
Prin and Interest 12,846.43
Mthly Escrow Pymt .01l
COUNTY RECORDING FER 40.00
LEGAL FEES 803.44
Balance Due 6,279,233.20 Mortgage Payment 12,846 .44

If payoff funds are submitted after 4/30/18, the applicable per diem interest
of $ 552.43 must be added for each day thereafter. Continue to make your
scheduled mortgage payments. DO NOT PLACE A STOP PAYMENT ON ANY CHECK PREVIQUSLY
REMLITTED., If any scheduled payment ig received after the Late Charge grace
period as set forth in the applicable Note, a Late Charge of 5 962.59 will be
assessed.

Estimated Disbursements: Due Date Amount
HAZARD SFR 12/14/17 22,446.00
COUNTY TAX 8/21/18 4,818.65

PAYOFF FUNDS MUST BE REMITTED USING CERTIFIED FUNDS OR BY WIRE TRANSFER ONLY. If
using wire transfer, forward to: Wells Fargo Bank, N.A., Routing # 121000248, for
credit to Mr. Cooper Payment Clearing Account # [IIIIIINGEC’00. If mailing
certified funds, make payable to Mr. Cooper and forward to the address listed at
the top of page. Funds received after 3;00pm Central Time may be posted on the
following business day. Please include the Mortgagor's Loan Number on all
correspondence.

We will continue to make disbursements of all escrow items (hazard, flood,
PMI/MIP, taxes, etc.) up to the date of paycocff. It is the responsibility of the
borrower (s) and their closing agent to obtain a refund should a double payment
occur.

* % * TMPORTANT NOTICE***
We regerve the right to adjust any portion of this statement at any time for one
or more of the following reasons, but not limited to: recent advances, returned
items, additional fees or charges, disbursements made on your behalf, scheduled
payment (s) from an escrow account, transfer of servicing and/or inadvertent
clerical errors,

This payoff estimate does not waive our rights to collect any funds which beccome
due on this account as a result of any subsegquent adjustments. Additionally, Mr.
Cooper will not provide reconveyance or release of the Security Instrument until
the account is paid in full, Upon payment in full and within state specified
guidelines, the necessary documents will be forwarded to the Trustee and/or
County Recorder's Office to release our lien. Any overpayment will be refunded
to the mortgagor(s) within 30 Business Dayg after payment in full,

Nationstar Mortgage LLC d/b/a Mr., Cocper is a debt collector. This is an attempt
to collect a debt and any information obtained will be used for that e
However, if you are currently in bankruptcy or have received a dischqi?iﬁﬁ@ll()




bankruptcy, this communication is not an attempt te collect a debt from you

JAO541




pergsonally to the extent that it is included in your bankruptcy or has been
discharged, but is provided for informatiocnal purposes only.
WP-PAYOFFST-0513
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Branch :FLV User :CON2 Comment: Station Id :TLIA

inst #: 201006090003189

Fees: $14.00

NIC Fee: $0.00

060812010 1:45.06 PM
RECORDING REQUESTED BY: Receipt #: 381952
RECONTRUST COMPANY, N.A, Requestor:
AND WHEN RECORDED MAIL DOCUMENT TO: CLARK RECORDING SERVICE
?&ch%ﬁf\?‘\‘;lsn? {;T\%' LSPV 35 ' Recorded By: RS Pgs: 1
SIMIVALLEY, CA 93065 DEBBIE CONWAY

CLARK COUNTY RECORDER

TS No. 08-0061701 L/

TITLE ORDER#: 3766435
ADN: 162-zg-G!4-007

CORPORATION ASSIGNMENT OF DEED OF TRUST NEVADA

FOR VALUE RECEIVED, THE UNDERSIGNED HEREBY GRANTS, ASSIGNS AND TRANSFER TO:
THORNBURG MORTGAGE SECURITIES TRUST 2007-3

ALL BENEFICIAL INTEREST UNDER THAT CERTAIN DEED OF TRUST DATED 06/02/2006,
EXECUTED BY: FRANK A TIMPA, A MARRIED MAN AS HIS SOLE & SEPARATE
PROPERTY,TRUSTOR: TO RECONTRUST COMPANY, N.A_, TRUSTEE AND RECORDED AS
INSTRUMENT NO. 0001581 ON (06/12/2006, TN BOOK 20060612, OF OFFICIAL RECORDS IN THE
COUNTY RECORDER'S OFFICE OF CLARK COUNTY, IN THE STATE OF NEVADA.

DESCRIBING THE LAND THEREIN: AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST.
TOGETHER WITH THE NOTE OR NOTES THEREIN DESCRIBED OR REFERRED TO, THE

MONEY DUE AND TO BECOME DUE THEREON WITH INTEREST, AND ALL RIGHTS
ACCRUED OR TO ACCRUE UNDER SAID DEED OF TRUST/MORTGAGE.

DATED: June 04, 2010 MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
INC.
State of: (ol g -
P amant /7 -
County o T R ) ,6%/
, Assistant Secretary

JUN 07 2810 Khadija Guiley
Cn before me __ ElSR E. Kroussakis , personally appeared

, know to me (or proved to me on the oath of or through

to be the person whose name is subscribed to the foregoing instrument and
acknowledged 1o me that he/she executed the same for the purposes and consideration therein expressed.
Witness my hand and official seal,

o
- - H e, ELSIE E KROUSSAKIS {
; ! Notary Puklic
Notary Public's Signatlre 0 BTATE OF TEXAS

My Comm. Exp. 10-14-11

CLARKNV Page | of | Printed on 2/2/2015 3:47:22 PM
Document: DOT ASN 2010.0609.3189

JAOS44 TMST171



EXHIBIT D

JAO0545



Branch :FLV,User :KABU Comment:

Station Id :N5SYN

pecording Requested By
and :
wnen necorded Mail To:
Mz, E. J. Quirk
Si-ilel, Quirs, & Travss o
" 550 East Charleston, Suite D Tt e
Las Vegas, Navada 83104

DECLARATION OF REBTRICTIONS
FOR

ESTATES WEST AT SPANISH TRAIL

CLARK,NV

Page 1 of 33
Document: CCR 1988.0817.703

Printed on 2/3/2015 1:31:53 PM

JAD546 TMSTOO01



Branch :FLV,User :KABU

RECITALS

ARTICLE 1
Section
Section
Sectinn
Section
Section

.. -Sectiot

- Seckien -7

Section
Section
Section
Section
Section
-Section
Section
Section
Section
Section
Secticn
Section

ARTICLE IT
Section 1
Section 2

ARTICLE I1
Section 1
Section 2
Section 3
Section 4

ARTICLE IV

Section
Seclion
Section
Saction,

Section

8/10/88

CLARK,NV
Document: CCR 1988.0817.703

=N I - YL N S

I e Wby e

T
a

Comment:

"YABLE UF COHTEETS

DEFINITIONS
ARC
Association
Association Preoperty
Bylaws
Declarant
Daclaration .
--Elidible Insurer. or Guarantor
Eligible Mmortgage Holides
Estates
Lot
Master Association
Master Declaration
Mortagage
Mortgagee
Mortgagor
owner
Phase
Phase 1

Planned Unit Development Progperties

PROPERTY RIGHTS IN ASSOCYATION PROPERTY

Owners’ Easements of Enjoyment
Delegaticn of Use

MEMBERSHIP AND VOTING RIGHTS
Membership in Association
Classes of Membership
Duty of Asssciation
Non~Liability of Becard

IN ASSOCIATION

Station Id :N5SYN

EAGE

L1 BRPS RS R | [

=

AR me OO D i s

~d ~ VAN

LR REREES B

COVENANT FOR MAINTENANCE ASSESSMENTS 70

ASSOCIATICN,

Creation of T.iens
‘Purpccoc
Uniform Rate of Assessments
Ccmmencement of Assessnents

Delinquenc, Assessments

£
cf Asgecomenis

Subordination to First Mortgages

Trust Account

-~

Page 2 of 33

Long .
C OW o ®mmowm

Printed on 2/3/2015 1:31:54 PM

JAO547
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Branch :FLV,User :KABU

Comment:

APTICIE V
Section
Secl on
Section

L LRSI g

(4}

‘Section
Section

[«

ARTICLE VI
el - ARTICLE_VII

Section
Section
Section
Section

PR

~Section
Section

Oy Ui

I““URANCé

- Hazard Insurance - Associatiodn
Liability Insurance - Association
Inspection of Policies ~ Associatiun
Federal National Mortgage Associatiun
- {"FNMA*)

Other Insurance; Annual Review
Protiums and Proceeds

CONDEMNATION

MAINTENANCE AND“LANDSCAPING

s a—r-—,_ﬁx,—qRIr__J L JER

Ascociation Mazntennuce

Owrier Maintenance

Mandatory Landscaping

Right ot Association to Haintain and
Insztall

Right of Encry )

Maintenance of Streetscapes by Owners
and Association

ARTICLE VIII USE PROVISIONS

O ~iot
Ssction

Sention
Section
Section
Section
goction
Sacticn
Section
Section
Section 10
Section 11
Section 12
Section 13
Section, 14
Section 15

VDO, W

Section 16

Section 17
ARTICI
Sectl
Rection 2
Section 3
Section 4
Section 5
Section 6
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Residential Purnoses

New Buildings

Trash Containers and Collection
Balconies and Decks

Trees

No aAntennae

Exterior Clothaslines
Vehicles,; Tents and Shacks
Signs

No Wells

Animal Restrictions

No Commercial Activity
Nuisances

Drainage

Lot Main;eﬁa“cc

g v ,-.&

becstriotion

I

~ £ T ok

Leasing of Lot

RIGHTS OF MORTCAGEES

Payments of Taxes or Yremiums by
.Mortgagees

Mortgagee Curing Defdu;ts

Approvax of First

Termination of Profds onal Management

Notjce ts Eligible Mortgagees

Documents to be Available to Mortgagees
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. J O L S S ¢
DECLAFPATION OF ICTIUNS

Igtates wast at Bpadish Traig

THIS DECLARATION OF RESTRICTIONS is made as of this }
day of . 1988, by SPANISH TRATL ASSGCIATLS, a
Nevada Timited nartnershlp (herelnatter called ”"Declarant”), with
reference to the following

RECITALS:

s - J-'\—- Nl -a P -4 I-‘-- wrmmY Ao - b w2
3= v”—v—|n“FL Ot ~warl} | DLuchuy Luuuucu

in Clark County, Nevada, nore partlcuiarly described on Exhibit

“A% attached hereto and incorporated herein (hereinafter c.llad
- - the #DBlannad lnit Develonment Properties*), and Declarapt ~wne

port.ions of the same.

B, Declarant intends to develop and improve certain oi the
Planned Unit Development Properties in Phases and offer the same
ESr sale to the public as (i) residential Lots for custom homes
+o he buils hu the Lot Qiumars and/gr Declarant, whcﬂmay al=so
build nr oduction homes thereon, (ii) detached patio homes, and
(iii) attached homes.

c. it is intended that this Declaration shcumber and
affect, in Phases, those portions of the Planned Unit Develsnment
Properties referred to in Recital B(i) ahcve which are or will be
covered by maps entitled *ESTATES AT SPANISH TRAIL NO. 5" and
ZESTATES AT SPANISH TRAIL NO. 6%; that is the residential Lots
for custom homes to be built by I.ot Owners and/or Declarant who
may also build production homes thereon located within the
westerly one-half of the Planned Unit Development Properties,
Such portions of the Planned Unit Development Properties are

referred to herein as the "Estates West”.

= n. Tha first Phase of davelopment of the Estates West
consiste of 39 Tots described as follows:

Lots 1 through 39, inclusive, and Parcel B of
ESTATES AT SPANISH TRAIL NO. 5, filed with
. Fha ﬁnnn+y Bocardar of Clark Pnnn+uf Nevada

on July 27, J_.,9!_38 in Book 40 of Pla’gs, Eac;g 6,

and Qs h

e~ oo AN e »”
W oas rias 3

Station Id :N5SYN

reinafter referred
8,/10/88 -1~
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S Y

cyorrsatinnal

it is estimated that there
: + 5o units within the Planned
Development Propertles and approxinately 50 TEaldentlal lots

R |
Wiii

Unit

Whan comnletelv developed,

da—d‘n e

Within Estates- We Althaugh Declarant iz not abligatad fo ao
50, Declarant intends to annex subsequent Phase(s) of the Estates
west 'to the lian and chkargs ef this Doclaratinn of destrictisne

and thereby cause the individual Owners of Lois therein Lo become
members of ESTATES WEST AT SPANISH TRATL ASSOCTATION, a Navada
nonprafit corporation. - - --

F. Given thi size and complexlty nt the Estdtes West and

Tilanned Unil De “PEOPT ‘the

th Iy P I T N
= =) Properiies, the educbphasing o
“staten Wast and the exact uwsas as razidentizl- Lots,; custom

and pruduction detached homes has not yet hzen finally ucbex
rined.

Ay

manner_cnns1gtent -with the-Rescluticon-of Intent o -Reclassi L,

B talebagalid-tal hu Ciarie 1uoq”
et o g

inafter referred tn as the "Master Development”).
ever, no guaraaty nov obligation that the Estates West and the
Flanned Unit Development Propertiesiwill be utiﬁ;uyeu
entirety or in the manner so approved py. Cidrx Couniy.

l')-——-—n-—'--v

Mg hhpnmidy
Hi=t-3 STEy o voonan

nnr-nnhnv- '_7

—~ 3

in thelir

G. The Master Developmeét includes properties owned by
Declarant in addition to the Planned Unit Development Properties
which may be developed for mixed residential, commercial and

immindinn
k]

operated golf club. Ownership of a residence within the Estates
West will not mandate membership in the private golf club.

ucoe,

H. In connection with the development of the Estates West,
Declarant has caused to be formed ESTATES WESYT AT SPANIsSH TRAIL
ASSOCIATION, a Nevada nonprofit corporation (hereinafter called
rhe ”B:sgclatlgn'\ which is tha hameowners assaciation for the
cverall deve_opment of the Estates West. Each Lot in Phase 1
shall have appurtenant to it a Class A membership in the Associa-
tion. Upon annexation of additional Phases to this Declaration,
it ig planned thar Owners nf residences therein shall alse become
members of the Asscciation. There is no guarantee that such
annexation will ocecur. '

I. The Assoclatlon will be given fes ownership to certain
nr1varp stroeta and. "Estates Common Area” within the Estates West
and any limited access gates pertalning to the same. he Assuci-
ation may algo be glven casements on behalf of its membars and/or

v nthar areaga mh-r-h if g11r4:.r\ it shall nain-

L9 4134 4 = Rit= e

I'ne real property to be owned by the

Assoc1at10n uporr LHB Lunvuvauuc Of Thie fITsT Lot ln Thusye I &2 un
Owner are described ‘as rolliows:

In: general. however, it is intended that the Estates West
Tand tiiepianged "Unilt -Development  Propertics - ke dcvcivp:d-zn a=- - -

davslnmment .of. a nrivately-ownad and ...

CLARK,NV
Document: CCR 1988.0817.703
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Parcel . B siwwn on & : !

"NC. 5, filed feor reLDrd willi thie ronn - .

. Racarder "of Clark-County, Novada, on uuly 27, -

- - 1988 in Book 40, Page 6 of Plats,

ALl oroperty owned in- fee and oLher wroperty rights {(including, -
“but not limited te, any .ean-ments) cwned. by the Association is
hereinatter re[erxed to as cthe "association Property”. ' o -

o J. All Association Prorerty shall be maintained by the
As.saciation and as set f~-*h helow be subject to the Association
MANAGSH

ment. and control fo. the beaefit ogniys.pembers.

K. Before sclling or conveving any interest in Phase 1,
Declarant desires to subject the Lots in Phase 1 in accordance ——e
Wwith a common plan to certain cavenants, conditions and restrie-
Atlons for the benetlt or Decldrant and any and-all present and
tuture uwners of The ¥ ' pevelopment Iropertisg:.- oo

NOW, THEREFORE, Declarant hereby ve:tifies and declares and

does hercky establish the following general plan for the protec-

- C +inn and beneflt of the Planned Unit Devalopment Propertles and
- — has f].XEd and does. ne:.eux ‘Lra thco sortow) na - nrDLHL-I.LVt:: COVERGRTS . m—m -

conditions and restrictiens upoun each aid &very ownership .
interest in Fhase 1 under and pursuant to which covenants, condi-
tions and restrictions each: ownership interest in Phase 1 shail

hersaftaer be _held. used, occupled, léased, sold, enCUNUELcu,
conveyed and/or transferred Fach and all of the ¢hvenanis,
conditions and restrictions set forth herein are for the purposs
of protecting the value and desirability of and inure to the
benefit of all of the Plannad. Unit. . Dev elopmen;'Properties and
- sh2l} run with and be binding upon and pass with Phase 1 and each
and every ownership interest therein, together with such addi-
tional portions of the Planned Unit Development Properties which
becéme annexad harste, .and shall inure to the benefit of and
apply to and bind resyactive successors in interest in title or R
interest of Declarant.

ARTICLE I

DEETy Loy ts]

.Bection 1. “”ARC# shall mean and refer to’ the Architectural
Committes forméd pUrsuant to the Mast r-Declaration. ..

Saction 2. ~Association” shall nean"and rafar © ;
WEST AT SPANISH TRAIL ASSOCIATION, a Nevada nonprofit corpora-
tion, its successors. and assidns.

8/10/58 3
ool -
_ e L.
T e car— it T — - —— 7 o - )
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= - gpeatign 3. "A3s oc1l;1uh Fispczty? ehall mean and refeor to
all easements and isal propsviy fdncluding lmDEUVEmFu-J rheareon ——
aad intcrests therein) owned by the PSQOCLBLLOW. ’ . e

Bectién 4. Jaix;“. shall mean and refer to the Bylaws of
the Associaticn as they may fror time to tire Le azuided.

o Section 5. ~Daclarant” shall nean and refer to SPANISH
TRAIL ASSQCIATES, a Nevad: limited partnership, and its succes-
sors if the rights and cobligations of Declarant hereundcr shouid

. bha. 3551qned to and assumed by such SUCCessors. —_
gection § rhaclaration® shdl* wean and refer to this...

enabling Declaration of Restrictions as it may from time to time
be emended. . . .

Section 7. “EBEligikla Insurer or Guarantor® shall mean and

~efer to an insurer or g“?ﬂ*nmenpal -QuarAntor- who has quuesfed
notice from the asscciztion.af those matters which such irvsurer
or guarantor is entitled to notice of by reasci of this Declara-

tion or the 3ylavs. ’ - L

Section 8. ~#Eligibie Korijags Hzldar® sghall mean and refer
to a holder of a first Hsrtgage on a Lot who has regquestea noiice
from the Association of those matters which such holder is
entitlied to notice of by reason of this Declaration or the
Bylaws. .

. ®Estates West~” shall mean and refer to those -
portions of the Planned Unit Development Properties which are
developed as Lots-for custom homes to be built by Lot Ownars
and/or Declarant who may alse builad proouut*o; homes thereon.
Phase 1 of the Estates Wesi and, when annexed, subsegquent Phases
thereof, shail be subject to thia Declaration and to the juris- ]
diction of the Association. _

Bectiep 18. ~Lot® shall mean and refer to any plot of land -
{(other than the Asscciation Property or any property owned by any
nonproiit ccrporation for the comron use and enjoyment of Owners
within a Phase(s) of the Plannec Uiiit Development Properties)
shown upon any recorded final map of the Planned Unit Devslopment.
Properties, the oOwner of which is required by Declaration to be a
R menber of the Association. Two or more lLots which might bhe under
the sawme—ownarchin shall be deemed separate Lots, regardless of -

-

T wiinther. such Lots are used {Sr the same rasidence.
gection 1l. -"Mastar Argociationé shall moeain sngd refer to
T SDPPNISH TRAIL MASTER ASSOCIATION, a Nevada nonprofit corporation,
N itz enccessors and-assigns,
8710788 —-4-
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I - —_
A
- T —— T
. . " | A TS B AR
Saction iZ. “Haster Daclaratian#® shall mean and reéefer to

hah azyezin Maskay Declaration of Restrlctxons for Spanlsh 11a11

filed for record on March 7, 1984 with the County Eecuider of - -
Clark County, Nevada in Book 188% of effiﬂial Recards as pocument - —
No, 1844877, as amsnded by a First Amendment filed for record on

June 5, 1984 with the County Recorder of Clark County, Nevada in

Book 1931 of Oificial Records as Document No. 1B$0107, “cgether

with any additicnal arendments from time to tima..

gection 13. ~Mortgage~ shall mean and refer to a deeéd of
trust as well as a mortgage.

gection i4. *Sortgigeer shall mean and refer t2 a benafi-
_qiarv under or holder of a deed of trust as well as a mortgagee.
. e = oL '
Bectian 13, FHortgagor® shall mB3dn AAR Fefev Te the trustor
of a deed of trust as well as a mortgagor.

gection i€. ~COwmer” shall mean and refer to the record
= cwneor, whoether ane (1} or mere persons or entltles, of fee sxmple
title to any *Lot* as that term‘:is definedrtand iimiiled by Seciiuvu
1¢ above, which is a part of the Estates wdst including centract
sellars, but excludiag those having such interest merely as
<--.- . =mseeurity for the performance ¢f an obligation.

ﬂ_g;ign_;_. #Phase” shall mean and refer to those certain
Lots which are coverad by Eﬂparate Peclarations of Annexation
whereby the same become subiect to this Declaration. ~Fhase” -
shall alsc. refer to Phase 1.

gection 18. ~Phase 1” shall mean and refer to that certain
r=3l property located in Cliark County, Nevada, more particularly
descrlbed as:

Lots 1 through 39, inclusive, and Parcel B of
ESTATES AT SPANISH TRAIL NO. 5 filed with the
County Recorder of Ciark County, Hevada, on
July 27, 1988 in Book 40 cof Piats, Page 8.

Section 13. #Plannsad Unit Development Properties” shall
mean and refer to that real property iccated ‘in Clark County,
1Nevada, describaed on Fxhibit ~a~ attached. .harate and incorporated

— Mo
. herein.

ERCPBRTY DIGCHTS IN aSE0CTATION DROPERTY
"gagtjon 1. Owners’ Essements of Enjoymeni. Eveiy Ownor of
k4

" a Lot shall have a right and easement of ingress and egress and
of enjoyment in and to ths Association Property which shall be

5/16/28 -5-
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ap wrtenant to and. shall pasé with the title to each Lot,

_.to the fecllowing provision: -

{a} The right of the Associatiorn (¢ charge :
reasonable adimiission and cthar fees for the use of any.
recreational facility situated upon the Association.
Property; Declarant does not coatemplate that any
recreational facilities will exxs:\wlthln the Associa-~
tJDn k’rﬂpeu.y.

"_\ 1 - - = - ..
(b) The right of the Association, after an oppor-
tunity for a hearing befoure the Beard as provided in
the Bylaws, to. suspend the voting rights and right to
yse of any recreatienal facilities by an Owner for

J‘gqﬂaymenf of. Any. assessment’ by the- Absouxation agalnqt

his Lot or if he is otherwise in breacin of his obliga
tions under this Declaration, or the Bylaws or the
rules and regulations of the Boatd, aiil as szt fowth 2
the Bylaws. Declarant does not contemplate that the
Associaticn Proporty will inrminde recreational ameni-
ties.

:J

{(¢) The right of the Association to-dedicate or
transier all o any part of the Aasociation Property to
any public agency, authority or utility subject to such
conditions as may be agreed to by the Association
members. No such dedication cor transfer shall bhe
effective except upon the vote or written consent of
two~thirds (2/3}) of each class of members of the Asso-
claticon. The granting of easements for utilities or
for other purposes consistent with the intended use of
the Association Property,--and -the -granting of sasements
for maintenance purposes, shall be deamed not to be a
dedicaticn or transfer requiring the vote or written

.consent of the Association members. The Board shall

have the right and duty to transfer the Association
Property to a corporation, if any, to which all the
Owners are nmembers and which was ectablished by the
Board as the successor to the Association’s rights and
obligations hereunder and to replace the Associaticn
upon its termination.

(d} The right of ths Asscciation teo adiust the
boundaries between the Association Property and one or
cemzra Tabs ! such nortlonq to the Cwners

hotronafan

dces not impede access or utxlltles to any Lot.

(=} The right cf the AssocicZion to transfer’
exrlusive use easemencts to the Owners of one ar mcre

-subject

Page 10 of 33 Printed on 2/3/2015 1:31:55 PM
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Lots, provided that such easements do not impede access
or uiilitie= ro anvy Lok,

{£) The right of the Board to adopt rules and
regulations regarding reasciialle use of the Association
Property. Such rules and regulations proscribe pAarking
on tihe Association Property., inciuding private streets,
put shall not deny any Owner access to his wot.

{g) The right of Peclarant tn use thr ‘ssociaticn
Property tor sales, development and related activities,
tugether with the right of Declarant to transfer such
easements to othners.

Section 2. Dalega ation Q Use.. Any Owner may delegate, in
accordance with tra Bylaws, his rlqht of enjoyment to the Associ-
ztion Property and facilities to the members. of his fanily, his
tenants or contract pucchassrs whe reside on-his-Lot: prov1ded,

hawever, that if any Owner delegates such right ot enjoyuwent Zoc

tenants or contraci purshz®er<. neither the Owner nor his Family
shall be entitied to use recreational facilirijes (i€ zany) hyv
rcazen of ownership of that Lot during the perxuu of “elecaf1on.
Guests of an Owner may use such facilities only in accordance
with rules and regulations adopted by the Board.

ARTIC I
MEMBERSH1F Anp TOTING RIGHTS IN ARSSOCIATION
Section 1. Membership in Associsticn. Every Owner shall he

a member of the Association. Membership shall be appurtenant to
and may not be separated from ownership of a Lot. Every Owner
shall promptly, fully and faithfully comply with and abide by the
Byliaws and the rules and requlations adopted from tims tc time by
the Board and the officers of the Association.

Section 2. (Claases of Membarship. The Association shalil
have two (2) classes of voting membership, as set forth in the
Bvlaws.

Bection 3. Duty of Association. The Association, acting
through the Board, shall have the sole and exclusive right and
duty to manage, operate, control, repair, replace and restore the
Association Proyerti Y together with the improvements, treeg,

CLARK,NV

Document: CCR 1988.0817.703

shrubnery, plants and grass thereon, all as more fully seh forth
in the Bylaws and the terms and conditions pursuant to which the
 Association owns the Association Preperty.
Section 4. og—L; SEd discharaindg their.

‘duties and responsibilities, tne Board acts on behalf of and as -
the representative of the Assoclation which acts on behalf of and
msAnFan -7 -
Qf aw, T /

o - . e
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il

CLARK,NV

- personal obligation of the person who was the Owuer-of such Lot

o TR
h ® -

Tree——— B - - —

as the repvesentative of the Owners, and no member of the BHoard
ehall he individualiy or perscually liable for performance or
failure of pertormance of his Auties and resporsisilities unlest
he fails to act in good faith. T

ARTICLE IV
COVENANT FOR_MAINTENANCE ASSESSHENTS TO ASSOCIATION
- section 1. Creatic ienw. The Declarant, for sach Lot
owned, hereby covenante,- and each Owner of a Lot by acceptance of

a « &d therefcr, whether or not it shall be so expressed in such
»d, is deemed to covenant and agrees to pay to ithe Association:

\+; regular assessments, and (1i) speclal assessments, such -

-assesfaents to be estabiished a2nd collected as provided in the
_Bylews. The regular znd special assessments,. together with

intersst . "vosts, late .payment charges and_reasofiable attorney’s
fees, shall be a charge on the Lot dnd shall be a contimiing_lien
upon the Lot against which each such assessment is made: Each

such assessment, togeiier with intmrest, cests, late payment
chaiges and reasonalbie attorney’s fees, shall alSo De Lhne i ——

at tha time whon the assessment fell due. The personal obliga-
tion for delinquent assesskents Jhall not pass tc Wiz enrcessors .
in title uniess expressly assumed by them. Late payment charges
shall be in the amount provided for ia che Bylaws.

Saction. 2.  Purcose of Ansegementa. The assessments levied
by the Association shall be used @xclusively to promote the
‘egreation, health, safety and welfare of its members and ror ihe
-mprovement and maintenance of the Association Property.

, fSection 3. Uniform Rate o SSesgma . FExcept as may be
otherwise provided in the Bylaws, both regular and special
assessments shall be fixed at a uniform rate for all Lots and may
be collected on a monthly basis or otherwise as determined by the
Boaxd.

. Secticn 4. Clommencemert of Agssessments. ‘The reqular
assessments ‘provided for herein shall commence as io sach Lot in
Phase 1 on the first day of the month following the first convey-

_ance by Declarant of such Lot to an Owner. Regular assessmenis

shall so commence on each Lot in each subssquent Phase on the
first day of-the menth following the first conveyance by Declar-
ant of any such Lot in each respoctive subseguent fhase. - Writtern
notice of the regular assessment shall pbe sent to every Owner
subject thereto. The amount and due dates of the regular assess-

“wEnt o shall ba-antzblished by the Board as provided in the Bylaws.

The Association chall, ‘upui demand -and for a reasonable charge,
furnish ‘a certificate signed by an officer oi the“aAssociztisn:

S e ———
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setting forth whether the assessments on a specified Lot have
been paid.

. Lsction 5. Dolinquent Assesaments. ANy assessment rnade oy
the Association in accordance with this Declaration shall be a
dcht of the Quner of a lot at the time the assessmnent is made.
Any assessnent not paid within fifteen (15) days after the due
date shall .ear interest from the due date at the rate Provided
for in the P "aws and a late charge may be imposed for each such

iate payment 1 tho amount preovided fovr in the Bylaws. The Asso-

ciation may bring an action at law against the Owner personally
obligated to- pay the same, and in addition therete or in lieu
tharenf, may forecinse the lien against the Lot.  No Owner may
waive or otherwise escape liability for the assessments provided
for herein by nonuse of tha Asasnciation Property or abandonment
of his Lot.

-+ Any-assessment- not.paid.-within_fifteen (15)_days after .

the due date shall be delingquent. The amount of any such delin-

. guent assessment, plus any other charges thereof, as provided for
in this Declaration, shall-ke and kecome a tien upon the Lot whan

the assudlaticn onuisec to he recorded with tRe County Redorder
Clark County, a Notlce of Deljihquéent Assessment, which shall
ctoto the amnont nf such delincuen®t agoesement aiid such other
charges thereon as may be authorized by this Declaration, a
description of the lot against which the same has been assessed
and the name of the record owner_thereof. Such notice shall he
signed by the President or Vice President, and the Secretary or
Assistant Secretary of the Assoc1atlon. Upon payment of such
delinquent assessment and charges in commection witin wiicih suci
notice has been so recorded, or other satisfaction thereof, the
Association shall cause to be recorded a further notice stating
the satisfaction and the release of the lien thereof.

Unless socner satisfied and released, or the enforce-
ment thereof initiated as hereinafter provided, such lier shall
expire and be of no further force and effect *we (2) years from
the date of recordation of the Notice of Delingueit Assessment,
The two (2?) year period may be extended by the Assoclation for
not to exczed two (2) additional years by recording a written
extension thereof.

Such lien may be enfo¥ced by sale by the Asscciation,
its attorney or other person authorized to make the sale, after
Teiiare of tha Owner to pay cuch 2ssessmant in aecenrdanns with
its terms, such sale to be conducted in accordance with the
provisions of Covenants Nos. 6, 7 and 8 of Revada Revised
Statutes 107.030 and 107.030 insofar as they are consistent with
tha nrovisions of Navada Reovised Statutes 278A2.160 or in any

e

athay mannar Qeg?1+tgﬂ ‘by_iaw. . _The Association shall have the

8/10/88 -9-

oL

Station Id

CLARK,NV
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power to purchase the Lot at fareclecsure sale and to hold, lease,
B led Cconvey fhﬂ qnme‘

W LLgGags and conv

FEN . & gqgg:gingtion to First Mortyages. - The lien of
the asse .. .ments provided for herein shall be prior to all other
liens recorded subsequent to the reco-dation of the ¥otice of
Delingquent Assessment, except that the lien of the azsesswent,
provided for hnrein, shall be subordinatz to the lien of any
first Mortgage given for valug, and the sale or transfer of any
Lot pursuant to first Mortgage foreclosure shall PXt1F901qu the
lien of such assegssments as to payments which becapms duc prior to
guch sale or transfer. No sale or transfer shall reliave such
Tot from 1¢ab111ty for any aasessments therecafter becoming due or

from the lien thoreon.

Bection 7. Trust Aceount. The As ssociation shall immedi-
ately dep051+ the regular and special asssscsmente it receives in
a. trust Aaccoant maintained bz_lt w1th a bank or recognlzed depos-
itory in the State orf Nevada.

ARTICLE V
INSURANCE
T Zactt on . | hazard Ingg;gg @ - Assgcigtion. 'he Es

oGk
shall k=ep {i) any building in the Association Property insur
against loss by fire and the Fisks covered by a Standard Al
of Loss rerilis insurancs pclicy under an “@xtended- -Carage

casualty policy in the amount of the maximum insurable replace-

ment vaile Lhkeiecs (1: bu:ld*nnn are. currently _planned for the

ciation insyred with coverage in the maximum 1nsurdble fair
market value of such personalty as determined annually by an
insvrance carrier selected by the Association. Insurance
proceeds for improvements in the Association Property and perscn-
alty owned by the Association shall be payable to the Associa-
tion. In the event of any l.:ss, damage or destruction, the Assc-
ciation may cause the same to be repjaced, repaired. or rebuilt if
'it occurred -in the Association Property. In the event the <ost
of such replacement repair -or rebuilding. of the Association (a)
axcedéds the insurance proceeds available therefar, or {b) no
insurance proceeds are available therefor, the deflciency of full
cost thereof shall be assessed to the Owners as a special assess-
ment pursuant to the terms of this Declaration and the Bylaws.

S8sction 2. Liability Insurance - Association. The Associa-
tion shall procure and keep in force public liability insurance
in the name of the Association-and in the name of the Owners
againsi any liabiiity for perscnal Jnjur".cr uﬁdneffy damade
resulting Srom anv odpurrencein-or abeut the PSSOClathﬂ Prop-

erty in an amcuni not lass than $500, 0064

2,/10/88 -10-
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-narson in cone (1) accident or event and not

alpst the claims of twu {2} ur more
or avant,. and Liaeis -
roperty.

the claim sf£ one (1)

A
Y

J.-d,:-.a :: &l an
PSreOns 1n one \1, a":i
$100,000.08 for damage

Section'3. ZInspection of Policias - Association. Copien of —
all such insurance policies obtained by “the Assoclation (or
certificates thereof show1ng the premiums thereon to have been
paid) shall be retained by tha Assceiation and _open for 1nspe‘
tien by Owners at any reascnable time(s), All such insurance
pOllCleS shall (i) provide that they shaii izt e cancellablie py ’ — - -
‘the insurer without first g1v1ng al least ten (10} days’ prior R
notice in urxtlng to the Asscciation, and {ii) contain a waiver
of subrogaticn by the ineurer(s) adainst the Association, the
Board and Owners. : _

- Bection 4. ?%!MM ~Aasociation {FFNMAY)
. ..'Eééuitemgngggm,@pgxhlng‘con ined. herein to the contrary notwith-
standing the assoclatici 'shall wWaihiain-such kending and ‘insur-
ance coverage as may be requlred by FNMA so long as ©iMA nolds a R
Mertgage v or owns any Lot

"3 n'

gec 19] 5. + ar ;-~--—u=11=av{=¥;__The:ASSDﬁlﬂtlon
H purchaze euch other. insurance as it may deem necessary, = = . - -
- 1nP1ud1nG. but rot limited to, p;aceﬂg;qaa"h__-m O, woPlmante . —_—
comoensation, officers’ and directors’ liabllltv errors and
omission insurance and blanket policies.of hazard insu¥ance for
The LOUs.  iha“Souard a1l ammually determinie whether thé amounts —
and types of insurancz it has obtained provide adequate coverage =
for the Assoriation in light of inflation; practice in the area
in which the Planned unit Developmsnt Propertiss are located, or
apy other factor which tends to indicate that either additicnal
insurance pnlicies or increadsed coverage under existing policies
are necessary or desirable to protect the interests of the Asso-
ciation. If the Board determines that incrsased coverase or
additional insu-"nc: is aprropriate, it shall obtain the same.

Bection . PEremiums and Proceads. Insurance premiums for
any such blank.t insurance coverage obtained by the Association

and any other insurance deemed necessary by the Assoc1atlcn chall
be an exXpense to b= included in. the annual assesstents levied by

- the Association. The Association is hereby dréhtEd the a.huority
to negotlate loss settlements with the appropriate insurance
carriers. Afly thiee \:; ‘directors of the Association may sign a
10ss claiw, ard =anch signatures shall be binding on the Associa-
tion and the Members.

8/10/88 . ~11-
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In tha cvent tha Asscciation Property or any poriion “heorsof
shail be taken for purlic purposes py condemnaticn a= a result of
any acnlon o¥ prcceeding in aninent domain, or shall be trans-

terred “in af condemnation to any authority entitled to exer-

_cise the power of emipant domain, thén the suard or consideration

for such taking or transfer shall ke pald LT and keloarg. fo the
Association.

ARTICLE VII
MATNTENANCE AND LANDSCAET G_BESPONSIBILITIES

. Assoc1atiag ¥aintenance. ‘ne Associztion shalil
- arerentase the. Assoc1at10n Praperty. .
Owner Maintenance. Each Owner shall keep and
-maintain_ i repair und appearancz 2ll portions of his Lot
_and 1mprcvements‘fhé:eon,'*“Ul:d“:; but not limited to, any
‘Tonoo -vhiol isonthe Lot line and the re51dence Located un his
Lot. The OWner ol &acii L T oiLll-wwsnsmi wéed. malntaln and care
. for the landscapiing lccated an his Lot so that the same HL::cnh_-
2 neat and attractive appearance. No Owner sna;;,‘uuwcve:, main-
tain or change any portion.ui his Lot which is covered by a main-
tenance easement in faver of the Association or any other non-
prcfit homeowners association without the prior written consent
af the holder of such easementi.

) Section 3. Man
of each Lot shall, within (i) three (3] years atter the initial
conveyance by Declarant of the Lot, or (ii) ninety ({30} dayc
after construction.of a residence thereon, whichever shall first
occur, cause all portions of his"front-and_sice vards which are
in view of ‘any private or public street o be landscaped in
accordance with a landscape plan approved by  the -ARC pursuant to
the Masterxr Declarant. kach Owner shall at all tiwes bhefore and
after any such installation of landscaping, cause his Fot to

remain free from weeds, trash and-any other unsightly objects.

Buction «. BiQB_L_LA__a.QQiﬂ ~
¥n thz avent anvy Owner fails to maintain his Lot or any 1mprove-
ments thereon, inciuding,; bub not limited to.. the residence,
landavaping and fences, or fails to install lanascaplug as
required hereby, the Associatisn may, but shall not be obllgated
to, cause such maintenance and instaiiation LG
hprpgnafteL Bei, Lartr :

latery Lagﬁsgaﬁ{ig. The then-current Owner -
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w= .o oo .l {8} Upon the finding by the Board of a deficiency

in Such maintarancs or installation, the Rouard shall

give nctice of the deficiensy Lo i uar::‘““*"h-ehall. -
- briefly describe the defiriency and set a fate tfor.a

siearing before the Board or a committee sclecied iy the

Board for such purpose, ‘The Buard may deiedata its

powers under this Subsection to a duly appointed

committee of the Asscciation.

{b} Such hearings shall be held not less than
fifteen (15) nor more .than thirty (30} days from the —
date of said notice.-

{e} Such hearing. shall ke conducted accoraing to - —_—
such reasvhable rules and proceduras as the Roard shall
adopt which shall provide the Owner with thc vight to
-- = .. ... presept oral and written evidence and to confront and -~
- A T AV LN -gxamine any paracn”effarlnu at such hearing
evidénce adverse to such Owner. If %o Boa¥d or amy- -—--. )
such committee renders a decision cF_:t:mst the Owner, it .-
shall . further set a date by uhich the deficiency is to
be corrected by the Cwiicr. 2 A=anisjon of suchn
- 77t -+ committee may be appealed to the Board, but a decisiun —
of the board sH=ll ke £inal S

- " e A If the deflclean continues to exist after
tha tlme ‘limitation Jupused by 2 -Final decisicn of the -
Board or any sucl. committee, the Board or such
comnittee may ~ause such @ uyterance or installatjon to
be accouapiished.

(e) In thc .venc the Boaid or s':E committee .
elects to cause such mairntenance or installation to be =
accomplished, the following shall apply:

(i) The Ownei shall have not more than ten
{10) days Tollowing the receipt thereby of written
notice oF such election from the Beoard or such
commitcee to select a day or days upon which such main-
tenance or instailation work shall be accomplished;

-

{ii} The date which said Owner selects shall
be not less than fifteen {(15) days nor Rore than forty-
five (45} days fOIlOWLng the last day of said ten (10)
day period;

[
, N

(iii} If said owner does not select such day -
_ . "oraays within said ten (10} day period, the Board or
- o .. such committee may.selent a day or-days-upon which such
werk mAy be accoapi Hich chall be not less tuan'““w~~w~

8/10/88 ~13-
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(25) ner more than [ifty-five i25) Jays
from cthe last day of said ten (10) day period; and

twenty-five

{(1v) Unliass rhe uvwner on the Board eotherwise
agree, cuch maintenance or installation shat: Lal‘ ’ o
place only during daylight heurs un zny day, Monday . SN———

through Saturday, excluding holidays.

(f} If the Associaticn pays kor all or any
portion of such waiuatwnance or installation, such
amount shall be: specially assessed to the affected
Cwner and his Lot. w

Bectjon 5. Right of Entry. The Associatizn, after |
reasonapia notiice te the Jdwner, shall have the right to enter
upon any .Lot in connection with any maintenance, repair or
ccnstructlon in the exercise of the powers and duties of the

dssociation. - ' -
- Hg;g;gnggg! of Biysatenanss by Owns¥s. and -

Asscciation. .Each Owner shall maintain in a safe and attractivd = -

conditiog any landecaping between the boundary line of his Lot

and the adjoining private streer paveusnt, notwithstanding thot
e . such landscaplng may be within the Association Property. Tbe S
Association” shnail wointain in a safe and attractive condition the
landscaping between the boundary tine T ooy veal property
= subiact to its jurisdiction and the adjoining private streec - .
pavemert.

. ARTICLE VIII
hrich ?EQVTSIONB

Sectjon 1. Residentiaml Pu;posa . HNo Lot shall be used
except for single family residential dwelling purposes. Anything
contained hervin to the contrary notwithstanding, Declarant shall
have the right to use any Lot for purposes of model homes, sales
offices and related parking purposes until such time as Daclarant
has conveyed all Lots in Phase 1 and each other Phase to
purchasers thereof.

' ' B -t cn-2. . New Buildings. No bulldlng of any kind shall be ‘
any cother place onto any ui said Lots, or from one Lot

fala er Lot, without the prior written consent of the Board, —

+ ror temporaty structures used in connection with the 1
:ruction of a building or ippravement on. such Lot,

B . Sactiqgma,, Trash Containers and ¢ellection. £ach Owner
e shall place auu keep all trash and garbage in covered containeve ]
’ of a4 ty +tvla approved by the Board. In no event shall

such aunitainers he maintained so as Lu L vizikla from nelqhbor—

8/10/88 -14-
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rt" exrﬂpt ourxnu The peliod twelve s

ing prope {12} heourae hefore )
snd SiX (6) nours after pickup of trash by Clark County or a
trash di sPQSal cempany. - e e e

gactinn 4. Balsanies and Dackk. No balceonv or deck shall
be higher above the ground than the second-floovr level, except
with the written approval of the Board.

Section S. !roog . All trees shall 1> trimmed hy the Owner
- of the-Lot upon which the same are located at the direction of
the Board basesd upon a deteymination by the Board that such trim-
ming is necessary to prevent the obstruction of the view of cther
Lot Owners within the Estates West., ©pafore planting any trees
the propesed loca

tion of such trees shall be approved in writing h—
by.. tbe Board. : :

Bection_ 6. _No Antennas. There shall be no OULblde tele- -
vision or radlo antennae COnStrUb\_s_u,' e R TS By ma_l.u\.u.;.u\_d"‘iﬂ e e o
Or on any LuL Lui any puipsco Whatcoower withent the approval of T ,
the Board.

Siciizn T BExtarinr Clotheslines. No exterior clothes
o drvin~ device shall be permitted on any Lot unless screenea trow T
.. _all views exterior.to the Lot on which the drying yard is located
- by fence, heage or siuubbery, which ecreenina and.the adequacy
thereof shall be subject to the approval of the Eoard.

. ‘ Seoticn. 8. Vehicles, Tents.and ghacks. No tent, shack, T
trailer, basemesnt, gaiage or-cutruilding shalil.at any tima be

used on any Lot as a residence either temporarily or permanently, ----
noy shall any residence of a temporary character be constructed,
placed or erected on any Lot. No commercial truck, recreational
vehicle, camper, trailer, boat of any kind or cther single or
multi-purpose engine-powered vehicle, other than a standard
passenger vehicle or non-commercial pickup truck or an approved

golf cart, shall be parked on any Lot except temporarily and

solely for the purpose of lscading or un‘ead1ng unless parked

within the garage.

section 9. Bigns. No signs otﬁbr than. one (1) sign not to —
exceed 9 inches in width ner :2 inches inh length nor 108 inches
in area advertLSLng Lot for sale sha'l be erected or displayed
upon any of said Lots or upen any huilding.or other structure
thereon without the prior written permissicn oy the Board and all -
signs wust conform with any applicable c;ark County ordinances.

Bectidn-id. 1
from which there is pLuuULEG watar, ©il or gas 'shall be operated
upon any Lot, nor shall any machinery., appliance or structure be
placed, operated or maintained thereon for use in ccpnection with
any trading, manutacturing or repairing husinsss.

Emm bt gy ﬂ“‘“’*“"f“f‘n af, b,.. ) -
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daction 1i. Anima) Resigictiomsa. g animals, livestock or
poultry ~f any kind shall be raised, bred or kept opn any Lot
except that dogs, cats ar cthar.cenventional’ household pets may
be kepl on the tots provided chat they are not ‘kept, bred or
maintained for any commercial purpose or in unreasonabie nubors
Notwithstanding tiie foregoing, no animals or foawl may he kept con.
the Lots which result in an annoyanca or are obnoxious to resi-
dents in the vicinity. No animals shall be allowed within the
Association Property except pursuant to rules promulgated by the
Board. In 2ny event, any Lot Owner shall be absolutely liahie to
each and all vther Owners; -their families, guests and invitees
and the association for any and all damage to property caused by
any pets brought or kept upon the Lots or the Association Frog-

erty by any. Lot Owner or by members of his family, guests,

invitaes. or tenants, -

Sectiag 12. By Sommercial Ab i‘i kv, “No -commerc:ial activity
shall be permitted on any Lat.

gection 13. Nuisances. Ho noxiocus or offensive activity
stiall he.ecarcied on, in or upon any Lot or the Association Prop-
erty, nor shall anything Le Jdone therein: which aay be or bhacome
an unreasonable annoyance or a nuisance to any LihorsOwnar. With-
vut limiting Lhe generality of the foregoving provisions, no ioud
noises or noxious odors, no exterior speakers, horns, whistles,
bells or other sound devices {(other than security devices used
exclusively for security purposes), noisy or smokey vehicles,
large puwer =)imment or larqe power tools, unlicensed off-rcad
motor vehicles or items which aay unreasonably interfere with
televizsion or radio reception of any Owner in the Planned Unit
Development Properties, shall be located, used or placed on asny
pertion of any Lot or exposed to the view of other CSuners without
the priecr written approval of tha Board. The Board shall have
the right to determine in accordance with the Bylaws if any
noise, odor, interference or activity preoducing such noise, odor
or interference constitutes a nuisance,.

gection l14. Drajipsge. Fach Lot JOwner shall pernit free
access by Owners of adjacent or adjoining Lots Lo slopes or
drrinageways located on his Lot when such access is necessary for
thn mairtenance of permanent stabilization on said slopes, or of
ilic draviage facilities to protect property other than the Lot con
which tne slope or drainagoway.is located. Each Owner shall
maintain the established drainage of his Lot

Yo owner of a Lot snail. i 2ny-way interfere with the
esiablished drainage pattern over his Lot from adjoining or otne:
{ui., an? sach Ownew w111 meke adequate provisions for proper
dralnage in tF= event ii iz necessary fo do so. For the purpose
hereof{, *established” draJndge is dellneu ax the Arainage which

8/10/58 -16=
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'occurreu at Lhc t
)
L

ime_the overall g—ading of =aid Lots was .
smpleted By Deu -

i
srant. e L
§; ;i n 15. Lot Naintenspoe. Each Tot Owner will kcep, -

1andscaped areas 10cated on such vwnar’a Lot 40 as to prevent

ervsion and to create and maintain an attractive appearance. HNo - L
structure, pianting or other material shall be pla»ed or
permitted to remain or othier activities undertaken on any of said
slope banks or other portion of any Lot which may damage or : —
intcrfere wWith ﬂscabllsuad siopa ratios, creaie ercsion or

411d1ng probiems or ‘which may change the divection of flow.orf

drainage channels or. obstruct or rctard-the flow of water through

drainage.. channels. - The Board shall be the sole judge in.deter-
et P rrmnllanﬁe with the prov151ons of: this Section, and each
individual Lot Owner shall prump;;, BCE ovT oo Sare te alll

divectives LSsued by the Bouid fovr cempliance with the prQVLs;ons
- - of this Section.

m

. Ssction 16. Interprstatio . of Restrictioms. All guestions
or Lnterp*etatlonb v Canstructione of any of the terms or condi-

tions contained in this Article shalil be resolvea Ly +he Roard,

and its decision shall be final, binding and conclusive on ali of

the parties affected. Any approval of the Board shall nat —
obviate any ARC approval recuired by the Master Declaration.

w o o ec;ion 17.. Leasipd ¢f Lots. Each Owner shall have the
Fight to icasc his Tot, provided that ali such leases must be in
writing and shalil prov1de thac the lease is sugject in all
respects to the pruvisicns ¢f this Declaration and the Master
Peclaraticn, and that any failure of the lessee to comply with

-— the provisions of each such document shall constitute a default
undar uths -lecase. A lessee shall have no obligation to the Asso-
ciation to pay assessments imposed by the Association. No Owner
may lease his Lot or improvements thereon for hotel, motel or
transient purposes. Ahy lease which is elther for a period of
less than thirty (JO) days ovr pursuant ‘L& which- the lessor
provides any services normally associated with a hotel shall be
deemed to be for transient or hotel purposes.

Becijon i. Fayments o1 Taves or Premjtums by Mortgagees.
llortgagees may, jointly or severally, pay taxXes or cother charges
—=. which are in defanlt and which may or have become a charge
againsi the Association Proparty, unléss such taxes o. .narges
are separately assessed against the Owners, in which cass, the
vigils of Mortgagees shall bz governed by the provisions of their

- Mortgagees. Mortgagees may, jointly or severally, ailso pay over-
8/10/88 : -17-
i
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bursement tnereot trom.the Association.

'wf'ﬁeLUIc a mn

=]
:nlt\r insur

due premiums on casualty insurance policies,
casuality wnwuraice policies, or smecurs a new
'covcraqa on the lapsa .of a policy for the As -cula 1ﬂn onpe

W
a
EY
r

reimbursement shall be reflected . an agreement in favcr of any
Mortgagzse whe _-queqts the same to be executed by the Associa-

tion.

Section 2. Nortgagee Curimn _afaulf..

A Mortgagee who

- acquires title by judicial foreclosure, deed in lieu of foras-

- clogure or trustee’s sale shall ot bLe obligated tu cure any
breach of the prov151ons of this Declaration which is noncurable
or of a tvie which is not nractical or feasible to cure. The
determination of the Beoard made -in good faith_ as to whether a

breach is noncurable or net feasible to cure shall be final and

- 7UreEe - winding-on-all-Mevtgageam.
gection 3. mm_:_m_&;_&m

Unleegs . at lzast T -

sixty- even percent {67%) «f tha first Hortqaqees (based on one

—_ vute for each first Mortgage owned) have give, ©
written approval, the Association shall not be antitled to:

{a) By act or omissicon, seek to abandon,

Y D"lor

parti~

tion, subdivide, encumber, sell or transfer the Associ-

ation Property or this Declaration.

The granting of

easements for public utilities or for other public
purposes - chall - not be deemed a transter within the

meaning of this Subsection. The adjustzent cf boun-

. - . dariec bhatwaen the Association Property and one or more
Lots shall alsce not be deemed a transfer within the
meaning of this Subsection provided that such adjust-

Any restoration or repalr of the A55001at10n Property
after partial condemnation or damage due t2 ar insur-
able event, shall be performed substantially in accor-
dance with this Declaration and original plans and

specifications. unless other action is

Fliogible Mort

Lots subject to Eligible Mortgage
Guarantors.

[ ,1 -.'hail\jjﬁ .‘tue mEL.n"d U.L det
ass

against an Owner.

{c) By act or vmizcion, rhange,
any scheme of regulatisns, or enfor

E3ImaNTS, dues or other gh

roved by

) age Helders, Insurers or Guarantors which
have at least fifty-one perccnt {31%) oL the vuies ui
Insurers or

nhllﬂa-; e
o omms i
mayy T

waive or abandon
+ thereof,

pertaining to the a- - ritectural de51gn or exterior

avpearance of resid.. =z tha

8/10/88 18-
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residences, the maintenance of the Association Pro
T WATKS TOT TCommon [€hces and dyiveways, T The uphkee
lawns and plantings in the project.

(d) Fail to maintain fire and extended coverage.
insurancs -on the Aseociation Property on a currant
replacement cost basis in an amount rot less than one
hundred percent (100%) of the insurakle value (based on
currant replacerent cost).

{e) Use hazard insurance proceeds for losses to
any portion of the Association Property for other than
the repair, replacement or reconstruction of such
Association Preperty. ..

8action ¢. Tarmination of Profgasicnal ¥anagemsnt. When
professional management has been previously required by any
Ellglble Mortqage Holder€ Insurer. pr Guarantor, wiether such

v e (i ..-nv-znl'nv DR

AT thait Tiwma oy larar, any GELlslpn o ebEdDLLbu be;L—muuagcmunu
by the Associaticn shall require the prior.censent of at least
sixty—-seven percent (67%} of the voting power of the Association,

‘Zn2 bRaca.oaanal Af R :“_..‘ul.: Holders, Insursrs or guaran ""‘r‘-' of

ANBUISLS Ul vdaldalls

Mortgages on Lots which have at least fifty-one percent (u1%) or
the votes of Lots subject to Eiigible Mortgage Holdeirs, Insurers
or Guarantors.

Sectjon 5. Notice to Eligible Mortyagees. Upon written

request to the Association identifying the name and address of
the Eligible Mortgage Holder, Insurer or Guaranter and the Lot
numpber or address, any Eligible Mortgage Holder, Insurer or Guar-
antor will be entitied to timely writter noiide of; -

(a) Any condemnation loss or any casualty loss
which aifects -2 material portion.of the preoject or any
Lot on which there-is a loan held, insured or quaran-
teed by such Ellglble Mortgage Holder Insurer or Suar-
anter; notices from thic Asscgiaticn :ha;l pertain te the
TLots only.

(b} Any delinguency in the payment of Association
assessments or charges owed by an Owner subject to a
loan held, insured or quaranteed by such Eligible Mort-~

- gage HuAucL, Lnsurer ‘or Guarantor wanh Temains-uncured

SAEAY Amare S E——

EGE a &.";J-A.‘;\n

(c) Any lapse, cancellation or material modifica~
tion of ainy insurance pollcy or fidelity bond main-
tained by Association.

8,/10/85 -19~
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11 Any propesed acclon wirich woculd reguire the
. consent of a spec1f1ed percentage of Eligibie Moritgaye -
- #nldars, Inauravs or (hAraftors as spacified above.. |

Bection 6. Documents to he Availiablie to Molugagsss. Tho _

=« .. ....Asscciation shall make availabie to Owners and Mortgagees, and

hwlders, insurers or gquarantors of any first Mortgage, current.

cepies of the Declaration, Bylaws, othsc rules concernina the

prcject and its books, records and financial statements. "Avail-

able” means avallable tor inspection, upuii reguest, during normal .

business hours or undar other reasonable circumstances. The —_—

holders of fifty-one percent (51%) or more of first Mortgages

shall be entitied to have an audited statewent for the immedi-

ately preceding fiscal year prepared at their expense if one is

not otherwise available. Any such financial statement so

requested shall be furnished within a reasonable time following

such request. s

'"EGIU“HA-e*Drnt-ctinnmnn Breach,. - A breach by an

OWner thz covenants, Fendifiond and restriciions—— —-2. .. .
centainad herein shall not affect, impair, dereat or render =
invalid the lien, charges or encumbrance of any first Mortgage
rade for value which may then exist on any Lot; provided,
nowever, iLitut in the ovent af .a foreclosure of any such first
Mortgage, or if the holder of the noie secursd by such :1:5[
Mortoane acouires tiilie to.a Tot in any manner wvhatsoever in -
satisfaction of the indebtedness, then the pirchaser at the rore-

closure sale or note holder acquiring title in lieu thereof

shall, upon acquiring title, become subject to each and all of

the covenants, conditions aﬂd restrictions centained herein, but

free from the effects of any “reach occurring prior thereto.

Segtion . Confljcts. In the event of any can;;ic: botucen -~
any of the provisions of this articie aind any of the _cther

1y
proviaions of thls Declaration, the provision

shall control.
_AEI‘_I___C LE__!
E C _

Baction 1.  gnforcement Entitiea., The Association,
Declarant or any Owner shall have the right to enforce, by any
proceeding at law or in equity, all reSLLlCthnu, conditions,
covenants, reseivaticns. liens and chax ges now or hereafter
. cimposed by thie: nﬁﬁ x tiﬁn. In addltlon, the Magter Association —--
Co nay enfof"a Aany provisions herein wilich ruguiss -Maarar
Association approvais.

¥

-Secticn 2. No #aiver. Failurc by
i

i the Associationn, Master
Associaticon, Declarant or any Owner to enf

orce any provision of -—

— 8/10/88 -20-
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e et ey e i

.o +his Declaration shdll in na eveﬂt he deemed a waieLs OF the Sl
rlgnt to du o -.n.uL;.l'.:TT’_ IR

eﬁuicu 3.. Bortgagee Protesctaon. & Lriach of anv of the

T coxpnants, conditions, rastrictions or other provisions of this A -

Peclaration. shall not affect or impair the lien or charge of any
bona fide Mortgage made iii gocd faith and ior valuc on any lot:
pLu.id_‘, however, that any subsequent Owner of tlie Lot shall Le
pound by the provisions of this Deciaration, sheihsr.euch Gwner’s
title was acguired by foreclosure or by a trustee’b sale or
otherwise.

ARTIGLE XI .

GENE OVISIONS

Section 1. Beverability. Shouid uﬂr provision in this
S Declaration be void or become invalid or upenforceable in law or
- —- - mquity.by JUGGEent o court ordsr, the. remalnlng
provicions heiresf shall hée dand remain In_full Igrce and gifaEt - g

Bection 2. Amendment. Except as may otherwise be stated in
this Declaratien,. this Declaration may be amended at any time and
. c-tnomefiee ta fimé by an instrument in writing signed by members
— of the Association becleunxy woilifyime dhat. Aqsoclatlon nembers
entitled to exervise sixty-—cix and two-thirds percent (66-2/3%; P
or more of the voting power of each ¢lass of mesbers orf (e e
Assoclation have approved the amendment. An amendment shall
become effective upon the recording thereof with the Office of
the county Recorder of Clark County, Nevada. Anything contained
i berein_ to the _contrary nntw1thstand1nq, no material amendment may
be mude tu tvhis Caclaoratisbrswithout-the pnrior.yritten consent of
Eligikle Mortgage Holders whose Mortgages encuuives, L*ftymnna- L T
rercent {51%) or more of the Lots (based upon ons {1) vote for
ach such Mortgagej. “HMaler ial amendment” shall mean, for T
urposses of this Section 2, any amendment to provisions of this -
aclaration governing any of the follswlpg suhiects:

v
13y ro

(a) The fundamental purpose for which the project
created (such as a change from resigential use to a

as
ifferent use).

DJ £

(b) Assepsments, assessment liens and subordina- ——
- tion thereot.
; - Ane “va _for maintenance, repair and
ropla cement of the associavicn Properiy.

{4} Treperty maintenance and repair obligations.

: : avi; : and fidelity .
—— e ) honds. . T e =

8/10/88 -21-
; e mvﬁ—ﬁ\_, B
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({fj Reconstruction-in the event of damaye oi =
destrection.

.;__",,. (g} Rights to use the Association Prupert?
(h) Annexation. A ‘
(i) voting. ’ -
(js Buundafiés of any iot.
(k) Leasing of Lots,
e B . (1) Im9051tlon of any right of _irst refusal or

simiiar restriction on-thk vight:of an Jyner to sell. -
transfer or ctherwise Convay o b

(m) Any provision which, by its terms, is speci-
fically for the bdenefit of first Mortgagees, or speci-
€ima11y sanfers vidhtks on first Mori-agees,

An Fligible Mortgage Holder who recsives a written
request to approve amendments (includiny additions) who does not
deliver or mail to the reguesting party a negative response
within thirty (30) days, shall be deemed to have approved such

- rameaat. .

Notwithstaudiiiy anything herein stated.to the contrary,
none of the following Secticns hersof may be amended without
Declarant’/s prior written consent: Section 4, Section 5 or
Section 9 of this Article X.

Saction 3. Te strictiong. Each and all. of thase
covenants, conditions and restrictions shall terminate on
. Decemher 31, 2080, after which date they shail automatically
be extended for_successive neriods ol ten {10} years unlass
the Owners have executéd and recorded. at any time within six (6,
months prior to December 31, 2080, or within six (6) months prior =
- to the end of any such teir (i0) year peiiod, in the manner
ST required for a conveyance of real property, a writing in which it -
s sha‘l terminate on.
: ~Fan. (10)_year

‘(a) Phase i
— malti~phase staged ¢
Recitals of this »

8/10/88 -2
T . e _\ R =====.—==-_.:.r_,vw
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herein, however, shall regul

- the furure pnases ol ho sl

peclarant to dowplete
~ad Avarall proiact.

.. (k) If, within-rive (3) years vi Lhd azkc
conveyance of a Lot by Declarant within Fhase 1
retail purchaser thereof, ™ 2lar ..< should develop
-dditional lands within the .=ratns west portion of the
Planned Unit Development properties, such additional
jands or any portion tnereof may be made subject tc
thig Deciaration and added to and included within the
jurisdiction &f the Association by action of Declarant
vithout the assent of uembers of the association. Said
annexation may be accemplished by +he recording of a
peclaration of Annexation or by the recording of a
separate Declaration of Restrictions which requires
owners of Lots therein to pe members of the Assccia-
tion. Subseguent :Phases of the Estates West may be so
T ““"aﬁ::x:iw:nd»maﬁn;snhj?ﬂggtgfthis haglarzticn-and odded:
ko aﬁd‘inciuﬁhd’wlthin”uhe—jufisﬁiCtion‘of.ihe“Assccia-
tion by Daclarant, without the assent of members of Lie T p—
Association, five (5) vears aiter close of escrow for T -
zale of 2 Lot from neclarant to a retail vurchaser =~ ~ -
‘ N within the last Phase to be annexed. ‘The obligation of
- 77 Lot Swners.to pay dues to the Association and .the right
of Such Owners to exercise veting rights in the Associ-
ation shall not commence until the first day of the
month following close of the first sale of a Lot by
Declarant tc that particualarx Owner.

section 5.
wmay, during the
transfer to the
the Association
and repair the

cr 0
Qn
o=

Annexatjop to Association Property. Declarant
time periods for annexaticn of additional Phases,
Association additional Association Property and
ghall accept title and the obligation to maintain

A

s caTnas
e .

nor Section S

gSection 6. No Amendment Heither Section 4 nor Sect
above may be amended withcut neclarant’s prior written consent.

ecti 7. Annsxation by Owners.

in addition to the provi-

sions of Sections 4
to the jurisdiction
the vote or written
power of each class

~;,§}eti§h.8§;LL.£

N R R LY
& 11 comfence l1lTig

and 5 above,

additiona

of the Association &nd
consent of two-thirds

1 land may be annexed
vhis Derlaratlon upon
(2/3) of the voting

of members of the Association.

E_T'_liu?l—- o enio

;" In the event an

Y
£
T ey ai
tions cr restrictions herein contained, the prevalling party in
such litigation shall be entitied to costs of suit and such
attorney’s fees as the Court may adjudge reasonable and proper.
The ¥prevaiiing papty? shalt patty in whese favor a final
judgment is entered.

thea

N
(SIS PH

8/10/88 27
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Section 9. [Daclarant Exen io Declarant is undertaking
the work of construction of r*“i*ontlal dwellings and incidental
improvements upon the. property described in Recital F of this
Declaration. The completion of that work, and the sale, rental
and other disposal of the dwellings is essential to the estab-
lishment and welfare of the project as a residential community.
‘Ln order that said work may be completed and _the Lots be estab-
lished as a fully occupied residential community as rapidly as o -
possible, nothing in this Declaration shall be understood or
construed to: -

.. (a), Prevent Declarant, its contractors or subcon-
tracteors from d01ng on the Lots whatever is reasonably
necesgary ¢r advisable in ceonnecitism with the comple-- .
tion of said work; or oo

A{) ravent Peclarant or ivs representatives from
erecting, consuructlng and maintaining on any Lot such
structures as may be reasonable and necessary for the
conduct of its business of completing said work and
establishing the Lots as a residential community and
disposing of the same by sale, lease or otherwise; or

{z} DUbravent Declarant from conducting on any Lot

its business of completing said work, and of establish- -
ing a plan of disposing of the Lots by sale, lease or

otherwise: or

(d) Prevent Declarant from meintaining such sign
or signs. iflags, poles, banners, parking;-sdvertice-- . -
ments and other facilitiss attendant to sales, lersing i
and other marketing activities on any of the Lots as
may be necessary for the sale, lease or disposition

IN WITNESS WHEREOF. the undersigned, being Daclarant and the
legal owner herein, has executed this -instrument.the day and vear -
first hereinabove written.

e 0 SPANISHTRME

v AP A

B
/Z AJijﬂrf /?1/7 SR T
| 9
,)%w_/j /44/;/645
Tames \Gus ‘ﬁ.‘?
B/1u/88 N o -24-
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STATE OF NEVADA )
} ss.
COUNTY OF CLARK )

. ‘On.this“'/ﬂ 7. day of August, 1988, hefore me,. a Notary
Pphlic in ang for said srate. perzanally appe%ed
L LR A LMacs . and oo (ifdedo
@ersona.ly known to me {(or provedto me on the basis of satis—
Tactory evideince) .to be the partners of SPANISH TRAIL ASSOCI-
ATES, the limited partnership that executed .the within instru-

ment, and acknowledged to me. that such partnership-executed
the sSame freeiy ol voluntarily ana for -the uses -and purposes

therein mentioned. R

WITNESS ay hand and official seal.

Hotiy Puttez-Siate I Nevmda
COUNTY OF CLARK
JULIETTE &, H.ﬁ?!ﬁES

Ry AppEIRaET S
July 26,
- .

Nensed 2
County and. . State. S

[ S,

-
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_ - — CLTITT T
= ———— —_— R _
» N - ‘o - _
§yBURﬁ{H§£lUN AGthHhhT
riRST INTERSTATE BANK OF NEVADA, N.A., being the beneficiary
. arzder i_-l-gal; ertain deed of trust dated BDecember 17, 1986 and

ecorded January 26, 1387, in Book 870126 as Document No. #0363
oF Official Records of Clark County, Nevada, hereby declares that
"7 v —the lien.and charge of said deed of rtrust is and shall bc subor-
dinate ang inferior to the Declaration Of Restrictians referred
to in the Declaration of Auvnexation to which this Subordination
Aq:eement 1s attached and to the Declaration of Annexation.

FIRST INTERSTATE RANK OF NEVADA, N.A.

By - e T ~ i}
.’](‘—_"ﬁ‘) vt Hire
. g
L R
L mE L
By AL
Hrecwy  Oeescd)

B STATE OF NEVADA

o St
b
an
.

COUNTY OF CLARK

On this _|{;** day ot August, 1388, hcfore me, a dotary
Public in and for said state, personally appeared A owtb, 2

k)! e g:,g,.md] r personally known to me (or proved tc me
on the'basis of sa;xsfactozy evidence) to bo the <. .. A\
President, and __ by oo b , personally known

to me (or proved toc me Qo Lﬁe tasis of satistactory evidence) .te
be the Vo Y hesidend oS, el of FIRST INTER-
STATE BANK O NEVADA, N.A., th curpq ation that executed the
within instrument, known to me to be the persons who executed the
] ) within instrument on behaif of the corporation therein named, and
- ﬂLknO#Leﬂg"b t5 @ -khat snch. corporation executed the within
instrument pursudant o lazz.nr a iasolution ot its buard of
directors,

. WI'THESS my hand and official seal.

- NUTARY PUBLIC \ I
4 3, 57T OF NHEADA £ "I!Lg O kjﬁt((*n,;;
\ A County of Clark Notary Publiic in and for said

S JACKIE 5. HOUCHIN County and State.

Wiy Apacintient Lapirey o wl, 122

y -8
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- SURORDIHATION ACREEMENT —

JOSEPR BLASCO, Trustee under Trust Agreement dated March 1,
1974, b»ing Lhe bencficiary under that certain deed of trust
dated September 7, 1983 and recorded September 12, 1983 as
File/Pdge No. 1761633, in Book 1802 of Uiiicial RBecords cf Clark
County, Nevada, bercby declares that the lien - and charge: of said T
deed of trust is and shall be subordinate and inferior to the
Declaration of Resirictions referred to in the Declaration of
Annexation to which this Subordination Agreement is attached and -
to the Dédlaration of Annexation.

rlmigal -‘djvz—e.f»
QSE?H RLASCC, Trustee under Trust
Agreement dated March ii, i974 =

STATE OF NEVADA ¥
} ss.
TOUNTY OF CLARK }
On this / "/  day of August, 1988; before me,a Notary Public

i and for said state, personally appeared JOSEPH BLASCO, psrson-

ally knocwn to me {or proved to me on the basis of satisfactory

evidence} to be the Trustee under Triust Agreement dated March 11 )
1974, the Trust that executed the within instrument, and acknow- -

ledged to me that such Trust executed the same.
WITNESS my hand and official seal.

Lﬂ)"'ﬂﬂtt ,f:j, .(47/,;.1_[/,~ .
Notary Public in and for said -

County and State.

i rem— L -
e e R e~ T —— -
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e e T ——— .
T e — _ " e
e M T — - - - _
. v ENHIBIT. AT S
DESCRIPTION: o
" Biluafe zn ihe County =f Clark, Crars of Nevads. deéscribed as follows:
PARCEL I: _
The WNorth Belf (M 1/2) Gf'Se tion 27, fowmship 21 South, Reuge 60 East,
H.D.B.&M.

FXCEPTING the North Fifcy (50 feet.

FURTHER EXCEPTING THEREFRCHM the Fast sixcy feet (60.00'), and the South
forty feet (40.00') of the North Half (N 1/2) of Sectien 27, Towmship 21
South, Range 60 Zast, M.0.M., Nevads; together with a spandrel area in —
the Northeasc norver thereof, beipg the Southwest cornex of the intersection
of Tropicema Boulevard snd Rainbow BouleJard, bounded az follows: Om the
ho.:h by the South line of the North fifty feet (50.00') thereof; on the

e Eazt by the West -line of the East sixty fezt (60.00') thereof; and on the

Scuthwest Dy whe &rc of B futve ¢oncare-Southuestérly, baving a fadiug of
fifey-four feet (.)-'-.5_“:' i and being tangent to the Scuth Yire of said MNorth
fifty feer (50.00'} and rangent to the West line of said East sixty ferr

(60.00%); siso together with a apandrel ares in the Southeast corner therecf,
being the Rorthwest coroer of the intersection of Haciends Avenud and

Rainbow Boulevard, bounded &5 follows: On the East by the West lipe of
) the Eazt sixty feet (60.00') thereof; on the South by the North line of
- - the South forty f{eet {4D.00') thereof; and on the Northwest by the arc _
of a curve coulave Northwesterly, hcving a radius of twenty-five feet
(25.00') and being tangent to the West lipe of i East sixty feet
(60.00') and tangent to the Morth lice of the South forvy f,eet (40.00"}

AND FURTHER EXCEPTING THEREFAOHM the following described parcel

COMMEXCING at ihe Xortheast corner of the Northwest Quarter (WW 1/4) of

said Section 27;

THENCE 00°45°S89" East, aleng th: East line thereof, 25.00 faer to the

TRUE POINT OF BEGINNING;

THENCE departing =214 East line South B9°30'31" West, 68.73 feetr;

THENCE vangenl to the last-named bearing cuiviag to the left along a

curve being concave Southerly and havipg a radius of 1000.00 feer through

a central angle of 05°42'38" an urc length of 99.567 feet; a

THENCE South 83%47'53" West, 151.50 feet;

"THERCE tasgenr to the Iast-pamed dearing curving tc the right along a

cutrve being concave No_tr.m_rly and Faving & r2divs of 1000.00 feet through
e 2 centval angle of O5°C2'38" an arc length of 99.57 feer:

~ THENCE Forth nq°1n‘31“ Hast, aluag & ilme heing paraziel wit‘l and 50.00
s fzzr South (measured af righi angles) from the North liue 0 the wortheaer L
Quarter (NE 1/4) of the Hoithwe=: Ouarrovr (8 1/4) of said Seuiaa 27, »

. distance of 41B.60 feer; .
. THENCE Norzh 00°£5'59" West, 25.00 feet tc the TRUE POINT OF BEGINNING T

PARCEL II: - -

The West Half (W 1/2) of the Northwest Quarizr (MW 1/4) of Section 26,
Township 21 South, Range 6C East, M.D.B.&M.

EXCEPTING the North Fifry (50) feet sud il Wost Sivry (60) feet thereof. -
DARCEL TI1:

T The Souti, Half (5 1/2) of che North Half (N 1/Z) oi Seciiss 28, Trumship
21 South, Range 60 East, M.D.B.BX.

\ .
e ——
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CpuoEPTING THEREFROM the South Forty’ {40y $sevz together with & spandrel’

- on the West bY the East liune oi wue Mozt Fife feet (50.00%) rhereoi; o

arca iu of* Soanrhuesi oooay rheran.. being the Kortheast cOTREr of the -
. .. a

joiersacavd ~f Hacienda Avenue and PuUIangs utieec o tand as. forlous:

and ou the moitheazt by the arc vi = car2z AomCave Yortheaszerlyy having
a radius ol LWEE 3 A
cf the West fife ¢ {50.00") and tangeni 8 the Forih line uf the
South forty [¢EF {20,000, -

che Suuwih ¥7 ™M sorth dine of the gouth forty faef (40.uV ") TR

ry-five feet (25.00%7 ind being tangen: 15 one Emsd 11T

The North Bnlf (n 1/2) of the Horih Balf (W 1j2) of Secties 28, Township
21 South, Raug® 60 EaBT, M D.B.&M,

EXCEPTING THEREFROY ehe ¥orth Fifty (50) feet and the West Fifry (30)

feet; togetheTl with @ spandrel ares ip the Miitivest t:nmert_hggleoi. _

peing Ihe coutheast corner of the jptersection of- Troplcans Boulevard C e e
and Durang® Drive, pounded a& foilowzr m the North bY the South limné

of the Forth fifey feet {50.00") therevi; on the West by ihe Enst 1ine

" of the vest. fifty feet (50.00) thereof; and OB the Southeast bY the arc

of » Curvs GORCEVE southeasterlys Laving a radiuz of fifry-four feet
£54.00") and being tangent o ithe Bdurh ipe of said forch £ifoy feel

{50.€0") and tangent TO the East lime of said West gifey f&2 {30.60"') . =

ag-17-88 13:31 FRi -
SrewisL RECORDS

HOOK appai?  mer.  BUIEs
2ot RPTT: -2
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Edward J. Quirk, Esqg.
SEILER, QUIRK & TRATOS
. 550 East Charleston Boulevard
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MASTER
DECLARATION OF RESTRICTIUNS

Spanish Trail

THIS MASTER DECLARATION OF RESTRICTIONS is made as of this
2 §°" day of _f o rpoany , 1984, by SPANISH TRaIL ASSOUIATES,
a Nevada limited partnership (hereinafter called "bLeclarant"),
with reference to the followiag

RECITALS:

A. Declarant is the owner of the real property located in

Clark County, Nevada, more particularly described on Lixhibit "a"

b attached hereto and incorporated herein (hereinafter called the
"pPlanned Unit Development Properties”).

B. Declarai.t intends to develop and improve certain of the
Planned Unit Development Properties in Phases and offer the same
for sale to the public as (i) residential Lots for custom homes
to be built by the Lot Owners and/or Declarant, who may also
build production homes thereon, (ii) detached patio homes, and
(iii) attached homes.

C. The first Phase of development of the Planned Unit
Development Properties consists ot 58 Lots described as follows:

Lots 1 through 58, inclusive, of ESTAYES AT SPANISH
TRAl1L, UNIT 1 filed with the County Recorder of
Clark County, Nevada on Mpwcrt, | o 1984 in Book
3( of Plats, Page

and is hereinafter referred to as "Phase 1I".

. D. ~+hen completely developed, it is estimated that there
i will be app.oximately 3,000 residential units within the Pianned
Development Properties. Although Declarant is not obligated
to do so, Declarant intends to annex subsequent Phases uf the
Planned Unit bDevelopment Properties to the lien and charge of
. this Master Declaration of Restrictions and thereby cause the
\ individual Owners of residences therein to become members of
SPANISH TRAIL .icwsThi ASSOCIATION, a Nevada nonprofit corporation.

-, Given . s.2¢ and complexity uf the Pianned Unit Dcvel-
opment Properties, the exact phasing of the same and the exact
uses ag residential 1ts, custom homes and production detached
and attached homes hes not yet been finally determined. 1n
general, however, it is intended that the Planned Umit
Development FProperties be developed in a manner consistent with
the Resolutior of Intent to Reclassity Real Property {(hereinatter
referred to as the "Master Development”) approved by Clark County

‘e -1-
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on December 7, 1983. fThere is, however, no guaranty nor obliga-
tion that the Planned Unit Development Properties will be deve-
loped in their entirety or in the manner so approved by Clark
County.

F. The Master Development includes properties owned by
Declarant in additio: to the Planned Unit Development Properties
which may be developed for mixed residential, commercial and
recreational uses, including development of a privately-owned and
y operated golf club. Ownership of a residence within the Planned
Unit Development Properties will not mandate membership in the

private golf club.

G. In connection with the development of the Planned Unit

b Development Properties, Declarant has caused to be formed SPANISH
TRAIL MASTER ASSOCIATION, a Nevada nonprofit corporation (herein-
after called the "Master Association"), which is the homeowners
assocjation for the overall development of the Planned Unit
Development Properties. Each Lot in Phase I shall have appurte-
nant to it a Class A membership in the Master Association. Upon
annexation of additional Phases to this Master Declaration, it is
planned that Owners of residences therein shall also become mem-
bers of the Master Association. There is no guarantee that such
annexation will occur,

H. The Master Association will be given non-exclusive
access easement rights to certain private streets within the
Planned Unit Development Properties, as well as landscaping ease-
ments to certain landscaped areas generally located outside the
perimeter wall installed by Declarant for the Planned Unit
Development Properties. Eventually, the Master Association may
be given fee title to certain private streets. 1In addition, the
Master Association will be given easements to maintain that por-
tion of such wall which lies within Phase I. The easements to be
owned by the Master Association on behalf of its members upon the
conveyance of the first Lot in Phase I to an Owner are described

as follows:

Easements for ingress and egress, street maintenance and

repair and utility and utility repair, security and sec ty

system repair purposes over, under, upon and across Spanish

Trail Lane, as shown on ES™ '.ES AT SPANISH TRAIL UNIT 1,

filed with the County Recorder of Clark County, Nevada on
Maed | , 1984 in Book 21 of Plats,

Page 9 .

Together with easements for wall, wall maintenance,

landscaping and landscaping maintenance purposes over, under,
upon and across the Master Common Area as shown on ESTATES AT
SPANISH TRAIL UNIT 1, filed with the County Recorder of Clark

-2
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County, Nevada on Mancw | » ly84 in Book 3/
of Plac.:, Page fl .

All easements and other property rights (including, but not
limited to, any ownershio in fee simple) owned by the Master
Association is hereinafter referred to as the "Master Association
Property"”.

I. It is further intended that the Master Associatiun even-
tually become the owner in f{ee simple of certain real property
within the Planned Unit Development Properties which Declarant is
obligated to develop and improve with a tennis clubhouse and ten-
nis court facilities, pursuant to an Agreement Between the Club,
Master Association and Developer etfective February 15, 1984.
Such Agreement obligates Declarant to build the tennis facilities
in phases, with the first improvenments consisting of rfive (5)
tennis courts to be complete” ~n or before April 15, 1985. ALl
Master Association Property ...ull be maintained by the Master
Association and as set forth below be subject to the Master
Association management and control for the benefit of its
members. As stated in Recital H, it is intended that the Master
Assocjation maintain (i) the wall which separates Lots which have
become subject to this Declaration from Master Association Prop-
erty, and/or public streets, together with (ii) landscaping wnich
exists between the wall and the adjacent public street. Some of
the landscaped areas may be located on Master Association
Property and other of the landscaped areas may be located within
public rights-of~way but subject to maintenance by the Master
Association, pursuant to agreement with Clark County and the
Master Association and/or Declarant.

J. Before selling or conveying any interest in Phase I,
Declarant desires to subject the Lots in Phase [ in accordance
with a common plan to certain covenants, conditions and restric-
tions for the benefit of Declarant and any and all present and
future Owners of the Planned Unit Development Properties.

NOW, THEREFOKE, Declarant hereby certifies and declares and
does hereby establish the following general plan for the protec-
tion and benefit of the Planned Unit bevelopment Properties, and
has fixed and does huwsoy fix the following protective covenantcts,
conditions and restrictions upon each and every ownership
interest in Phase 1 under and pursuant to which covenants, con-
ditions and restrictions each ownership interest in Phase I shali
hereafter be held, used, occupied, leased, sold, encumbered, con-
veyed and/or transferred. Each and all of the covenants, con-
ditions and restrictions set forth herein are for the purpose of
protecting the value and desirability of and inure to the benefit
with and be binding upon and pass with Phase 1 and each and every
ownersihip interest therein, together with such additicnal por-
tions of the Planned Unit Development Properties which become

—3 -
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annexed hereto, and shall inure to the benefit of and apply to
and bind respective cuccessors in interest in title or interest
of Declarant.

ARTICLE 1

DEFINITIONS

Section 1. "Board” shall mean and refer to the Board of
Directors of the Master Associatinn,

Section 2. "Bylaws" shall mean and refer to the Bylaws of
the Master Association as they may from time to time be amended.

Segtion 3. "Declarant" shall mean and refer to SPANISH TRAIL
ASSOCIATES, a Nevada limited partnership, and its successors 1if
the rights and obligations of Declarant hereunder should be
assligned to and assumed by such successors.

Section 4. "Declaration” shall mean and refer to this en-—
abling Master Declaration of Restrictions as it may from time to
time be amended.

Section 5. "Eligible Insurer or Guarantor"” shall mean and
refer to an insurer or gover iental guarantor who has requested
notice from the Master Association of those matters which such
insurer or guarantor is entitled to notice of by reason of this
Declaration or the Bylaws.

Section 6. "Eligible Mortgage Holder” shall mean and refer
to a holder of a first Mortgage on a Lot who has requested notice
from the Master Agsociation of those matters which such holder is
entitled to notice of by reason of this Declaration or the

Bylaws.

Section 7. "Lot" shall mean and refer to any plot of land
(other than the Master Association Property or any property owned
by any nonprofit corporation for the common use and enjoyment of
Owners within a Phase(s) of the Planned Unit Development Proper-
ties) shown upon any recorded final map of the Planned Unit
Development Properties, or any residential condominium within the
planned Unit Development Properties, the Owner of which is
requ. ed by Declaration to be a member of the Master Association.
Should two or more adjacent Lots be (i) in the same ownership and
{ii) in use for the same single family residence, the Lots shall
be deemed merged into a single Lot for purposes of this Master
Declaraticn.

Section 8. "Master Association" shall mean and refer to
SPANISH TRAIL MASTER ASSOCIATION, a Nevada nonprofit corporation,
its successors and assigns.

.
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Section 9. "Master Association Property” shall mean and
refer to all easements and real property (including improvements
thereon and interests therein) owned by the Master Association,
For maintenance and assessment purposes, "Master Association
Property” shall also refer to those landscaped areas within the
public rights of way which may be or shali be maintained by the
Master Association pursuant to agreement, permit ox license
granted by Clark County, Nevada.

Section 10. "Mortgage" shal: mean and refer to a deed of
trust as well as a mortgage.

Section ll. "Mortgagee" shall mean and refer to a benefi-
ciary under or holder of a deea of trust as weli as a mortgagee.

Section 12. "Mortgagor" shall mean and refer to the trustor
of a deed of trust as well as a mortgagor.

Section 13. "Owner" shall mean and refer to the record own-
er, whether one (1) or more persons or entities, of ree simple
title to any "Lot" as that term is defined and limited by Section
7 above, which is a part of the Planned Unit Development Proper-
ties, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

section 14. "Phase" shall mean and refer to those certain
Lots which are covered by separate Declarations of Annexation
whe~eby the same become subject to this Declaration.

Section 15. "Phase 1Y shall mean and refer to that certain
real property located in Clark County, Nevada, more particularly
descr ibed as:

Lots 1 through 58, inclusive, of ESTATES al' SPANISH
TRAIL UNIT 1 filed with the County Recorder ot
Clark County, Nevada, on M A Cit J__, 1984 in

Book _3| of Plats, Page _9¢ .

Section 16, “Planned Unit Development Properties" shalli mean
and refer to that real property located in Clark County, Nevada,
described on Exhibit "A" attached hereto and incorporated herein.

ARTACLE II

PROPERTY RIGHTS IN MASTER ASSOCIATION PROPHRTY

Section_1l. Quners' Ekasements of knjoyment. kLvery Owner of a
Lot shall have a right and easement of ingress ana egress and of
enjoyment in and to the Master Association Property which shall
be appurtenant t2 and shall pass with the title to each Lot, sub~-
ject to the ” llowing provisions:

..5-_
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(a) The right of the Master Association to charge rea-
sonable admission and other fees for the use of any recreational
facility situated upon the Master Association Property.

' (b) The right of Declarant to use the Master Associa~
tion Property for sales, development and related activities,
together with the rigcht of Declarant to transfer such easements
to others.

' (c) The right of the Master Association, after an
opportunity for a hearing before the Board as provided in the
Bylaws, to suspend the voting rights and right to use of any
recreational facilities by an Owner for nonpayment of any
assessment by the Master Association against his Lot or if he is

b otherwise in breach of his obligations under this Declaration, or
the Bylaws or the rules and requlations of the Board, all as set

forth in the Bylaws.

(d) The right of the Master Association to dedicate or
transfer all or any part of the Master Association Property to
any public agency, authority or utility subject to such con-
ditions as may be agreed to by the Master Association members.
No such dedication or transfer shall be effective except upon the
vote or written consent of two-thirds (2/3) of each class of mem-
bers of the Master Association. The granting of easements for
utilities or for other purposes consistent with the intended use
of the Master Association Property, and the granting of easements
for maintenance purposes, shall be deemed not to be a dedication
or transfer requiring the vote or written consent of the Master
Association members. The Poard shall have the right and duty to
transfer the Master Association Property to a corporation, if
any, to which all the Owners are members and which was estab-
lished by the Board as the successor to the Master Association’'s
rights and obligations hereunder and to replace the Master
Association upon its termination,

(e) The right of the Board to adcpt rules and regula-
tions regarding reasonable use of the Master Association Prop-
erty., Buch rules and requlations shall not deny any Owner access
to his Lot.

(f) The obligation of the Master Association to allow
non~Owners who are members of the Spanish Trail Country Club, a
Nevada nonprofit corpnration, to use the tennis facilities to be
conveyed to the Master Association pursuant to that certain
Agreement Between Club, Master Assoc. .tion and Developer effec-~
tive February 15, 1984, Such use shall be subject to the rules
and regulations of the Board, which, except for the requirement
that non-Owners pay reasonable use fees, shall not discriminate
between Owner and non-Owner users of the tennis facilities.

-6~
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Section_ 2. Delegation of Use. Any Owner may delegate, in
accordance with the Bylaws, his right of enjoyment to the Master
Association Property and facilities to the members <. his family,
his tenants or contract purchasers who reside on his Lot; pro-
vided, however, that if any Owner delegates such right of enjoy-
ment to tenants or contract purchasers, neither the Owner nor his
family shall be entitled to use such facilities by reason of
ownership of that Lot during the period of delegation. Guests of
an Owner may use such facilities only in accordance with rules
and regulitions adopted by the Board, which rules and regulations
may limit the number of guests who may use such facilities. The

Board may also promulgate rules and regulations limiting the use
of the Master Association Property to one co-Owner and his imme-
diate family with respect to any Lot in co-ownership.

ARTICLE I1I

MEMBERSHIP_ AND VOTING RIGHTS IN MASTER ASSOCIATION

Section 1. Membership in Master Association., Every Owner
shall be a member of the Master Association. Membership shall be
appurtenant to and may not be separated from ownership of a Lot.
Every Owner shall promptly, fully and faithfully comply wi:' and
abide by the Bylaws and the rules and regqulations adopted trom
time to time by the Board and the officers of the Master
Association.

Section 2. Classes of Membership. The Master Association
shall have two (2) classes of voting membership, as set forth in
the Bylaws.,

Section 3. Duty of Master Association. The Master
Assoclation, acting through the Board, shall have the sole and
exclusive right and duty to manage, operate, control, repair,
replace and restore the Master Association Property, together
with the improvements, including a secur ity system, trees, shrub-
bery, plants and grass thereon, all as more fully set forth in
the Bylaws and the terms and conditions pursuant to which the
Master Assoulation owns the Master Association Property.

Section 4. Non-Liability of Board. In discharging their
duties and responsibilities, the Board acts on behalf of and as
the representative of the Master Association which acts on behalf
of and as the representative of the Owners, and no member of the
Board shall be individually or personally liable for performance
or failure of performance of his duties and responsibilities
unless he fails to act in good faith.

- v".
-

Page 11 of 33

Document: CCR 1988.1212.586

1844877
. Ve P , t

Printed on /3/201

Station Id :N5SYN

x

51:32:00 PM

JAO589

TMST044



Branch :FLV,User :KABU

Comment:

Station Id :N5SYN

CLARK,NV

ARTICLE 1V

SECURITY SYSTEM

Section 1. Operation by Master Association. The Board shall
operate and maintain a security system within the Master Assocla-
tion Property which may include a guard gate, security personnel
and an alarm system to which the Lots may be connected.

Section 2. Master Association Easement. The Master Associa-
tion is hereby granted the right and easement toc en*: any uGt
(but not the residence improved thereon unless such authority is
specifically given) in answer to an alarm or when circumstances
reasonably cause security personnel to believe that a present
security risk justifies such entrance.

Section 3. Management ot Security System. The Master Asso-
ciation shall manage and control the security gate ana other ame-
nities of the security system and the Board may prommulyate ‘
reasonable rules and regqulations regarding the usage by Owners
and their guests of the security gate and the types of alarms and
other eguipment which may be connected to the system.

Section 4. No Degradation ot Systemm. No Owner shall do
anything which shall degrade the effectiveness of the security
system and each Owner shall exercise the greatest care to not
lose any card key, temote control device or similar equipment
which might be used with the security system.

gection 5. MNo Warranty of Effectiveness. Neither Declarant
nor the Master Association warrants that Spanish Traii will be a
full security project, nor do they warrant that the security
system will prevent criminial activaity.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS TJU MASTER ALSUCIATION

gsection 1. Creation of Liens. The beclarant, for each Lot
owned, hereby cowvenants, and each Owner of a Lot by acceptance of
a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agrees to pay to the Master
Association:s (1) regular assessments, and (ii) special assess-~
ments, such assessments to be established and c¢ollected as pro-
vided in the Bylaws. The regular and special assessments,
together with interest, costs, late payment charges and reason-

able attorney's fees, shall be a charqge on the Lot and shall be a

continuing lien upon the Lot against which each such assessment
is made. Each such assessment, together witn interest, costs,
late payment char ges and reasonable attorney's tees, shall also

~—f -
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be the personal obligation oi the person who was the Uwner ot
such Lot at the time when the assessment feli aue. 'The personal
obligation tor rierlinquent assessments shall not pass to his suc-
cessors in title unless expressly assuied by them, Late payment
charges shall be in the amount proviaed for i1n the Bylaws.

sSection 2. Purpose ol Assessments. ‘The asseysments Levieu
by the Master Association shall pe used exclusively to promote
the recreation, health, safety and welrare of 1ts members and tor
the improvement, management and maintenance of the Master
Association Property and the maintenance requirements pursuaat to
this Declaration covering the Master Association Property.

Section 3. Uniform Rate of Assessments. kxcept as may be
otherwise provided in the Bylaws, both regular and special
asgessments shall be tixed at a unitorm rate for 3li Lots and may
be collected on a monthly basis or otherwise as aetermined by the

Board. . .

Section 4. Commencement oi Assgsessments. ‘The reguiar assess-—
ments provided for herein shall commence as to each Lot 1n
Phase 1 on the first day of the month following the tirst con-
veyance by Declarant of any sucn Lot to an Owner . Regular
assessments shall so commence on each Lot 1n each subsequent
Phase on the first day of the month following the 11rst convey-
ance by Declarant of any such Lot in each respective subsegquent
Phase. It 1s not intended that regqular assessments commence as a
result of any couaveyance of a Lot to a successor Declarant.
Declarant shall have the right to cause regular assessments to
earlier commence by recording a written notice of commencement ot
regular assessments with the County Recoroer of Clark Cou 7/,
Nevada, which describes the date of commencement and the aftectea
Lots. Written notice of the regular assessment shall be sent to
every Owner subject thereto. The amount and due dates ot the
regular assessment shall be establisned by the Board as provided
in the Bylaws. The Master Association shall, upon demandg and for
a reasonable charge, furnish a certificate signed by an ofticer
of the Master Association setting torth whether the assessments
on a specified Lot have been paid. anything herein to the
contrary notwithstanding, no regular assessments shall commence
pursuant to this Section 4 prior to January 1, 1985.

Section 5. Deiinguept Asses..ments. Any assessmment made by
the Master Association 1n accordance with this Declaration spall
be a debt ot the Owner of a Lot at the time the a¢ :ssment 1s
madz. Any assessment not paid within rifteen (15) aays aftter the
due date shall bear interest from the aue date at the rate pro-
vided for in the Bylaws ana a late charge may be 1mposea tor each
such late payment in the amount provided for in the Hylaws. The
Master Association may bring an action at law against the Owner

..-9—
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personally obligated to pay the same, and in addition thereto or
in lieu thereof, may foreclose the lien against the Lot. No
Owner may waive or otherwise escape liability for the assessments
provided for herein by nonuse of the Master Association Property
or abandonment of his Lot.

Any assessment not paid within fifteen (15) days after the
due date shall be delinquent. The amount of ar, such delinguent
assessment, plus any other charges thereof, as provided for in
this Declaration, shall be and become a lien upon the Lot when
the Master Association causes to be recorded with the County
Recorder ©f Clark County, a Notice of Delinquent Assessment,
which shall state the amount of such delinquent assessment and
such other charges thereon as may be authorized by this Declar~-
tion, a description of the Lot against which the same has been
assessed and the name of the record owner thereof. Such notice
shall be signed by the President or Vice President, and the
Secretary or Assistant Secretary of the Master Association. Upon
payment of such delinquent assessment and charges in connection
with which such notice has been so recorded, or other satisfac~
tion thereof, the Master Association shall cause to be recorded a
fur ther notice stating the satisfaction and the release of the
lien thereof.

Unless sooner satisfied and released, or the enforcement
thereof initiated as hereinafter provided, such lien shall expire
and Le of no further force and eftfect two (2) years from the date
of .cordation of th Notice of velinquent Assessment. The two
(2) year period may be ~xtended by the Master Association for not
to exceed two (2) additional years by recording a written exten-
sion thereof.

Such lien may be enforced by sale by the Master Association,
its attorney or other person authorized to make the sale, after
fajilure of the Owner to pay such assessment in accordance with
its terma, such sale to be conducted in accordance with the
provisions of Covenants Nos. 6, 7 and 8 of Newvada Revised
Statutes 107,030 and 107.090 insofar as they are consistent with
the provisions of Nevada Revised Statutes 278A.160 or in any
other manner permitted by law. The Master Association shall have
the power to purchase the Lot at foreciosure sale and to hold,
lease, mortgage and convey the same.

Section 6. Subordination to First Mortgages. The lien of

the assessments provided for herein shall be prior to all other
liens recorded subsequent to the recordation of the Notice of
Del inguent Assessment, except that the lien of the assessment,
ptorrided for herein, shall be subordinate to the lien of any
first Mortgage given for value, and the sale or transfer of any
Lot purauant to first Mortgage foreclosure shall extinguish the

-10-
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lien of such assessments as to p ~vents which became due prior to
such sale or transfer. No sale or transfer shall relieve such
Lot from liability for any assessments thereafter becoming due or
from the lien thereon.

Section 7. Tru- Account., The Masier Association shall
immediately deposit the regular and special assessments it
recejves in a trust account mainta.ned b it with a bank or

) recogrized depository in the State of Nevada.
ARTICLE ‘'~

ARCHITECTURAL CONTROL

Section 1. Architectural Committee. There shall be an
initial ™Architectural Committee" (sometimes hereinafter "ARC")
consisting of five (5) persons, each appointed by Declarant.
Until ten (10) years following the date of conveyance by
Declarant of the first Lot to a purchaser thereof, each member of
the Architectural Committee shal 'e¢ subject to removal at the
direction of the Declarant at any time and from time to time, and
all vacanc.es on the Architectural Committee shall be filled by
appointment of the Declarant. Commencing ten (1l0) years
following the date of conveyance by Declarant of the first Lot to
a retall purchaser thereof or upon Declarant resigning its right
to appoint Architectural Committee members, whichever shall first
occur, the Board shall have the power toc appoint all members of
the Architectural Committee. Members of the Architectural
Commi ttee appointed by the Board shall be members of the Master
Assgociation. The Architectural Committee is hereby deemed to be
an independent committee of the Board and shall be subject to all
requirements of any Directors' and Officers' Liability Insurance
obtained by the Master Association so that such members of tu.
Architectural Committee are covered theteby: provided, however,
Architectural Committee members need not be members of the Board.

Section 2. ARC Approval. No building or other structure or
improvement, including, but not limited to, landscaping, shall be
erected, placed or altered upon any Lot until the location and
the complete plans and specifications thereof (including the
color scheme of each building, fence and/or wall t¢ be erected)
have been approved in writing by the ARC., The ARC shall provide
guidelines for the submission of plans and specifications which
may be amended by the ARC from time to time. Such guidelines
shall set forth both procedural requirements ¢. submittal to the
ARC as well as architectural, landscaping and other applicable

¥R -11-
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substantive specifications. A reasonable fee may be imposed or
applicants for review by the ARC. Failure to comply with the
requirements for ARC approval shall be deecmed sufficient
basis for the ARC to refuse to review the submission. In the
event the ARC fails to approve or disapprove the location, plans
and specifications or other request made of it within sixty (60)
days after the submission thereof to it, then such approval will
not be required, provided any improvement so made conforms Lo all
other conditions and restrictions herein contained and is in har-
mony with similar improvements erected within the project. No

! alteration shall be made ir the esterior color design or openings
of any building or other astruction unless written approval of
said alteration shall have been obtained from the ARC. The
grade, level or drainage characteristics of any Lot shall not be
altered without the prior written consent of the ARC. When the

) ARC issues an approval as provided for herein, a copy of the
plans and spec”“ications shall be returned to the ARC for per-
manent record. Anything herein to the contrary notwithstanding,
approval by the ARC is not exclusive and all plans and specitica-
tions required to be approved by Clark County, whether through
the building permit process or otherwise, shall be so approved
prior to the commencement of any work.

Section 3. Interpretation. All question of interpretation
or construction of any of the terms or conditions in this Article
shall be resolved by the ARC, and its decision shall b. £inal,
binding and conclusive on all of the parties affected.

Section 4. Violations. 1In the event violation of these
restrictions exists, or in the event of the failure of any indi-
vidual Owner to comply with a written directive or order from the
ARC, then in such event, the ARC shall have the right and author-
ity to perform the subject matter of such directive or order,
including, 1f necessary, the right to enter upon the Lot and the
cost of such per formance shall be charged to the Owner of the
Lot in question, whicl cost shall be due within five (5) days
after receipt of written demand therefor, and may be recovered by
the ARC in an action at law against such individual Owner.

Section 5. Submigsion of Pla 5 fnd Specifications. When
plans and specifications for the construction of improvements are
submitted to the ARC pursuant to these r~- trictions, said submis-
sion shall, at the request of the ARC, be accompanied by a maxi-
mum deposit of $1,000,00 to guarantee that the construction site
during the course of construction will be maintained reasonably
free of debris at the end of each working day and that the
construction will be completed and the drainage swales and struc-
tures will correctly drain -urplus water to the street or other
approved locations, all as shown on the plans and specifications
submitted to the ARC for approval, 1In the event of a violation

-12-~
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of this restriction, the ARC may yive written notice thereof to
the builder and Owner of the Lot in question that it such viola-
tion is noc cured or work commenced to cure the same within
forty—eight (48) hours after the mailing of said notice, the ARC
may correct or cause to be corrected said violation and use said
deposit, or as much thereof, as may be necessary to cover the
cost of such correction work. In the event that the cost of
curing said violation shall exceed the amount of said deposit,
said excess cost shall be paid by tne Owner of the Lot in
question to the ARC. Saiu depnsit, or any part thereof remaining
in the hands of the ARC at the comyletion of the construction
work, shall be returned by *tuc¢ ARC to the person who made the

deposit.

Section 6. Inspection. 1iInspection of work and correction ot
defects therein shall proceed as follows:

(a) Upon the completion of any work for which approved
plans are required under this Article, the Owner shall give w.
ten notice of completion to the ARC.,

(b) Within ninety (90) days thereafter, the ARC or its
duly authorized representative, may inspect such improvement. 1f
the ARC finds that such work was not done in substantial compli-
ance with the approved plans, it shall notify the Owner in
writing of such noncompliance within such ninety (90) day period,
speci fying the particulars of noncompliance, and shall require
the Owner to remedy the same.

(c) If, upon the expiration of thirty (30) days from
the date of such notification, the Owner shall have failed to
remedy such noncompliance, the ARC shall notify the Board in
writing of such failure. After affording such Owner notice and
hearing, the Board shall determine whether there is a noncompli-
ance and, If so, the nature thereof and the estimated cost of
correcting or removing the same. If a noncompliance exists, the
Owner shall remedy or remove the same within a period of not more
than thirty (30) days from the date of announcement of the Board
ruling. 1If the Owner does not comply with the Board ruling
within such period, the Board, at its option, may elther remove
the noncomplying improvement or remedy the noncompliance, and the
Owner shall reimburse the Master Association upon demand, for all
expenses incurred in connection therewith, 1£ such expenses are
not promptly repaid by the Owner to the Master Association, the
Board thereof shall levy a special lien assessment against such
Owner for reimbursement.

(d) 1f for any reason the ARC fails to notity the Owner
of any noncompliance within ninety (90) days after receipt of
caid written notice of completion from the Owner, the improvement
shall be deemed to be in accordance with said approved plans.

-13-
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Section 7. No .'iiver. The approval of the ARC to any propo-
sals or plans and specifications or drawings for any work done or
proposed or in connection with any other matter requiring che
approval and consent of the ARC, shall not be deemed to consti-
tite a waiver of any right to withhold approval or consent as to
any similar proposals, plans and specifications, drawings or
matter whatever subsequently or additionally submitted for appro-
val or consent.

Section 8. Reimbursement. The members of the ARC shall
receive no compensation for services rendered, other than reim-
bursement by the Master Association for expenses .ncurred by them

b in the performance of their duties hereunder.

Section 9. Liability. Neither Declaran' ior the ARC, nor
any member thereof, nor their duly authorized ARC itepresentatives
shall be liable to the Master Association or to ar ' Owner for any
loss, damage or injury arising out of or {n any way conn _ted
with the performance of the ARC's duties hereunder, unless due to
the willful misconduc. or bad faith o the ARC. The ARC ‘"hall
review and approve or disapprove all plans submitted to it for
any proposed improvement, alteration or addition solely on ithe
basis of aesthetic considerations and the overall benefit or
detriment which would result to the immediate vicinity 2.1 the

! project generally. The ARC shall take into consideratic . the
aesthetic aspects of the architectural designs, placement of
buildings, topography, landscaping, color schemes, ¢ ~E
finishes and materials and similar feat'ires, but shali not be
responsible for reviewing, nor shall its approval of any plan or
design be deemed approval of, any plan or design from the stand-
point of structural safety or conformance with building or other
codes.

Section 10. Mcve On. No structure of any kind shall be
moved from any other place onto any Lot without the prior written
permission of the ARC.

\ Section 11. Diligently Prosecute Work. The work of
constructing and erecting any building or other structure shall
be prosecuted diligently from the commencement thereof and the
same shall be completed within a reasonable time, not to exceed
twelve (12) months, in accordance with the requirements herein
contained; provided, however, that the time for completion shall
be extended by the period of delays in construction caused by
strikes, inclement weather or other causes beyond the control of
the Owner. No outbuilding shall be completed prior to the
completion of the dwelling, except that temporary storage and
convenience facilities may be erected for workmen engaged in
construction, but such temporary facilities shall be removed as
soon as the construction is completed.

14~
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Section 12. Declarant Exemption. The ARC shall have no
authority, power or jurisdiction over Lots owned by Declarant,
and the provisions of this Article shall not apply to Lots owned
by Declarant until such time as Declarant conveys title to the
Lot to a purchaser thereot. This Article shall not be amended
without Declarant®’s written consent set forth on the amendment.

ARTICLE VI1I
INSURANCE

Section l. Hazard Insurance -~ Master Association. The
Master Association shall keep (i) any building in the Master
Association Property insured against loss by fire and the risks
covered by a Standard All Risk of Loss Perils insurance policy
under an extended coverage casualty policy in the amount of the
maximum insurable replacement value thereof, and (ii) all per-
sonalty owned by the Master Association insured with coverage in
the maximum insurable fair market value of such personalty as
determined annually by an insurance carrier selected by the
Master Association. Insurance proceeds for improvements in the
Master Association Property and personalty owned by the Master
Association shall be payable to the Master Association. 1In the
event of any loss, damage or destruction, the Master Association
may cause the same to be replaced, repaired or rebuilt if it
occurred in the Master Association Property. In the event the
cost of such replacement, repair or rebuilding of the Master
Association (a) exceeds the insurance proceeds available there-
for, or (b) no insurance proceeds are available therefor, the
deficiency of full cost thereof shall be assessed to the Owners
as a special assessment pursuant to the terms of this Declaration
and the Bylaws.

Section 2. Liability Insurance -~ Master Association. The
Master Association shall procure and keep in force public liabi-
lity insurance in the n=me of the Master Association and in the
name of the Owners against any liability for personal injury or
prop2rty damage resulting from any occurrence in or about the
M. .ce. Association Property in an amount not less than
£500,000,00 in {ndemnity against the claim of one (1) person in
one (1) accident or event and not less than $1,000,000.00 against
the claims of two (2) or more persons in one (l) accident or
event, and not less than $100,000.00 for damage to property.

Section 3. Inspection of Policies - Master Association.
Copies of all such insurance policies obtained by the Master
Assoclation (or certificates thereof showing the premiums thereon
to have been paid) shall be retained by the Master Association
and open for inspection by Owners at any reasonable time(s). All
such insurance policies shall (i) provide that they shall not be

15—
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cancellable by the insurer without first giving at least ten (10)
days' prior notice in writing to the Master Association, and (ii)
contain a waiver of subrogation by the insurer(s) against the
Master Association, the Board and Owners.

Section 4. Federal National Mortgage Association ("FNMA'")
Requirements. Anything contained herein to the contrary notwith-
) standing the Master Association shall maintain such bonding and
‘surance coverage as may be rcoquired by FNMA so long as FNMA

Py - iy - - e o o~ e PoTRT Y ~anas P
holds a Mortgage on or owns any Lot.

Section 5. Other Insurance; Annual Review. The Master
Association may purchase such other insurance as it may deem
necessary, 1including, but not limited to, plate—glass insurance,
workmen's compensation, officers’ and directors' liability,
errors and omission insurance and blanket policies of hazard
insurance for the Lots. The Board shall annually cetermine
whether the amounts and types of insurance it has obtained pro-
vide adequate coverage for the Master Association in light of
inflation, practice in the area in which the Planned Unit
Development Properties are located, or any other factor which
tends to indicate that either additional insurance policies or
increased coverage under existing policies are necessary or
desirable to protect the interests of the Master Association. 1If
the Board determines that increased coverage or additional
insurance is appropriate, it shall obtain tr~ same.

Section 6., Premiums and Proceeds. Insurance premiums for
any such planket insurance coverage obtained by the Master
Associat’~n and any other insurance deemed necessary by the
Master Association shall be an expense to be included in the
annual sessments levied by the Association. The Master
Associatiun is hereby granted the authority to negotiate loss
settlei.ents with the appropriate insurance carriers. Any hree
(3) directors of the Master Asuociation may sign a loss claim,
and such signatures shall be binding on the Master Association
and the Members.

ARTICLE VIII

CONREMNATION

In the event the Master Association Property or any porc’ ‘ou
thereof shall be taken for public purposes by condemnation as a
result of any action or proceeding in eminent domain, or shall be
transferred in lieu of condemnation to any authority entitled to
exercise the power of eminent demain, then the award or con-~
sideration for such taking or transfer shall be paid to and
belong to the Master Association.

B
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ARTICLE IX

MAINTENANCE RESPONSISGILITIES

Section 1. Master Association Maintenance. The Master
Association shall maintain, repair and replace: (a) the Master
Association Property and all improvements thereon, and (b) thouse
areas containing trees and other landscaping within the public
rights of way, pursuant to any agreement between Declarant or the
Master Association and Clark County or any other government or
governmental agency, in geod repair and appearance, The areas
referred to in (b) above shall be deemed '"Master Association
Property"” with respecc. to th2 Master Association's maintenance
thereof and assessment rights for such maintenance.

Section 2., Owner Maintenance. Each Owner shall keep and
maintain in good repair and appearance all portions of his Lot
and improvements thereon, including, but not limited to, any
fence which is on the Lot line and the residence located on his
Lot. The Owner of each Lot shall water, weed, maintain and care
for the landscapina located on his Lot so that the same presents
a neat and attractlive appearance. No Owner shall, however, main-
tain or change any portion of his Lot which is covered by a main-
tenance easement in favor of the Master Association or any other
nonprofit homeowners association.

Section 3. Right of FEntry. The Master Assoclation, after
reasonable notice to the Owner, shall have the right to enter
upon any Lot in connection with any maintenance, repair or
construction in the exercise of the powers and duties of the
Master Association.

ARTICLE X

RIGHTS_ OF MORTGAGEES

Section 1. Payments of Taxes or Premiums by Mortgagees.
Mortgagees may, jointly or severally, pay taxes or other charges
which are in default and which may or have L.come a charge
against the Master Association Property, unless such taxes o~
charges are separately assessed against the Ovwners, in which
case, the rights of Mortgagees shall be governed by t'.e provi-
sions of their Mortgagees. Mortgagees may, ~intly or sevrally,
also pay overdue premiums on cas .y insurance policies, or
secure hew casualty insurance policies, or secure a new casualty
insurance coverage on the lapse of a policy for the Master
Association Property, and Mortgagees making such payments shail
be owed immediate reimbursement thereof tfrom the Master Associa-
tion. Entitlement to such reimbursement shall be reflected in an
agreement in favor of any Mortgagee who requests the sane to be
executed by the Mastey Association.

s -17-
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Section 2. Mortgagees Curing Defaults. A Mortgagee who
acquires title by judiclal foreclosure, deed in lieu of foreclo-
sure or trustee's sale shall not be obligated to cure any breach
of the provisions of this Deciraration which is noncurable or of a
type which is not practical or feasible to cure. The determina-
tion of the Board ma n goou faith as to whether a breach is
noncur able or not feasinle %o cure shall be final and binding on
all Mortgagees.

Section 3. Approval of First Mortagagees. Unless at least
sixty-seven percent (673%) of the first Mortgagees (based on one
vote for each first Mortgage ownced) have given their prior writ-
ten approval, the Master Association shall not be entitled to:

(a) By act o~ omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Master Association
Froperty or this Declaration. The granting of easements for
public utilities or for other public purposes shall not be deemed
a transfer within the meaning of this Subsection. Any restora-
tion or repair of the Master Association Property after partial
condemnation or damage due to an insurable event, shall be per-
formed substantially in accordance with this Declaration and ori-
ginal plans and specifications unless other action is approved by
Eligible Mortgage Holders, Insurers or Guarantors which have at
least fifty-one percent (51%) of the votes of Lots subject to
Eligible Mortgage Holders, Insurers or Guarantors.

{(b) Change the method of determining the obligations,
assessments, dues or other charges which may be levied against an
Owner.

(c) By act or omission, change, waive or akandon any
scheme of regqulatlons, or enforcement thereof, pertaining to the
architectural design or exterior appearance of residences, the
exterior maintenance of residences, the maintenance of the
Master Association Property walks or common fences and driveways,
or the upkeep of lawns and plantings in the project.

(d) Fail to maintain fire and extended coveraye insur-
ance on the Master Association Property on a current replacement
cost wasis in an amount not less than one hundred perc¢ent (100%)
of the insurable value (based on current replacement cost).

(e) Use hazard insurance proceeds for losses to any
portion of the Master Association Property for other than the
repair, replacement or reconstruction of such Master Association

Property.

Section 4., Termination of Professional Management. When
professional management has been previously required by any

~18-~
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Eligihle Mortgage Holder, Insurer or Guarantor, whether such
entity became an Eligible Mortgage Holder, Insurer or Guarantor
at that time or later, any decision to establish self-mau-cement
by the Master Association shall require the prior consent of at
least sixty-seven percent (67%) of the voting power of the Master
Association, and the approval of Eligible Holders, Insurers or
Guarantors of Maortgages on Lots which have at least fifty-one
percent (51%) of the votes of Lots subjact to Eligible Mortgage
Holders, Insurers or Guarantors.

Section 5. HNotice to Eligible Mortgagees. Upon written
request to the Master Association identifying the name and
address of the Eligible Mortgage Holder, Insurer or Guarantor and
the Lot number or address, any Eligible Mortgage Holder, Insurer

b or Guarantor will be entitled to timely written notice of:

{a) Any condemnation loss or any casualty loss which
affects a material portion of the pruject or any Lot on which
there is a loan held, insured or guaranteed by such Eligible
Mortgage Holder, Insurer or Guarantor; notice from the Master
Associat ion shall pertain to the Lots only.

{b) Any delinquency in the payment of Master Asso#ia-
tion assessments or charges owed by an Owner subject to a loan
held, insured or guaranteed by such Eligible Mortgage Holder,
Insurer or Guarantor which remains uncured for a period of sixty
(60} days.

(c) Any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Master
Asgsociation,

(d) Any proposed action which would require the consent
of a specified peicentage of Eligible Mortgage Holders, Insurers
or Guarantors as sapecified above.

Section 6. Documents to be Available to Mortgagees. The
Master Association shall make available to Owners and Mortjagees,
and holders, insurers or guarantors of any first Mortgage,
current copies of the Declaration, Bylaws, other rules concerning
the project and its books, records and financial statements.
"Available” means available for inspection, upon request, during
normal business hon . 8 or under other reasonable circumstances.
The holders of tifty—one percent (51%) or more of first Mortgaqges
shall be entitled to have an audited statement for the imme-
diately preceding fiscal year prepared at their expense if one is
not otherwise available. Any such financial statement so
requested shall be furnished within a reasonable time following
such request,

o
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Section 7. Mortgagee Protection Re Breach. A breach by an

Owner of any of the cocvenants, conditions and restrictions con-
tained herein shall not affert, impair, defeat or render invalid
the lien, charges or encumbr«nce of any first Mortgage made for
value which may then exist on any Lot; provided, however, that in
the event of a foreclosure of any such first Mortgage, or if the
holder of the note secured by such first Mortgage acquires title
to a Lot in any manner whatsoever in satisfaction of *he indeb-
tedness, then the purchaser at the foreclosure sale or note
holder acquiring title in lieu thereof shall, upon acguiring
title, become subject to each and all of the covenants, con-
ditions and restrictions contained herein, but free from the
effects of any breach occurring prior thereto.

Section 8. cConflicts. In the event of any conflict between
any of the provisions of this Article and any of the other provi-
sions of this Declaration, the provisions of this Article shall
control.

ARTICLE XI
ENFORCEMENT

Section 1. Master Association. The Master Association, on
behalf of the Architectural Committee and otherwise, Declarant or
any Owner shall hawve the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants, reser-
vations, liens and charges now or hereafter imposed by this
Declaration.

Section 2. No Waiver., Failure by the Master Association,
Declarant or any Owner to enforce any provision of this
Declaration shall in no event bhe deemed a waiver of the right to
do so thereafter.

Secticn 3. Mortgagee Protection. A breach of any of the
covenants, conditions, restrictions or other provisions of this

Declaration shall not affect or impair the lien or charge of any
bona fide Mortgage made in good faith and for value on any Lot
provided, however, that any subsequent Owner of the Lot shall be
bound by the provisions of this Declaration, whether such Owner's
title was acquired by foreclosure or by a trustee's sale or
otherwise,

ARTICLE X1I

GENERAL PROVISIONS

Section 1. Sewverability. Should any provision in this
~.~lg.atior be void or become invalid or unenforceable in law or

-20~
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equity by judgment or court order, the remaining provisions here-
of shall be and remain in full forre and effect.

Section 2. Amendment. Except as may otherwise be stated in
this Declaration, this Declaration may be amended at any time and
from time to time by an instrument ir writing signed by members
of the Master Association entitled to exercise sixty-six and two-~
thirds percent (66-2/3%) or more of the voting power of the
Master Association. An amendment shall become effective upon the
recording thereof with the Office of the County Recorder of Clark
County, Nevada. Anything contained herein to the contrary not-
withstanding, no material amendment may be made to this
Declaration without the prior written consent of Eligible
Mor tgage Holders whose Mortgages encumber fifty-one percent (518%)
or more of the Lots (based upon one (1) vote for each such
Mortgage). "Material amendment"” shall mean, for purposes of this
Section 2, any amendment to provisions of this Declaration gov~
erning any of the following subjects:

(a) The fundamental purpose for which the project was

Station Id :NSYN

created (such as a change from residential use to a different use).

(b} Assessments, assessment liens and subordination
the. of.

(c) The reserve for maintenance, repair and replacement
of the Master Association Property,

(d) Property maintenance and repair obligations,

(e) Casualty, liability insurance and fidelity bonds,

(f) Reconstruction in the event of damage or destruction.

(g) Rights to use ' . Master Association Property.
(n) Annexation.

(i) Voting.

(j) Boundaries of any Lot.

tk) Leasing of Lots.

(1) Imposition of any right of first refusal or similar
restriction on the right of an Owner to sell, transfer or other-
wise convey his Lot.

(m) Any provision which, by its terms, is specifically
for the benefit of flrst Mortgagees, or specifically confers
rights on first Mortgagees.
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An Eligible Mortgage ¥ 'er who reciives & written request to
approve amendments {(incluc .9 additions) who ave . not deliver or
mail to the requesting party a negative response witnin thirty
30) days, shall be deemed to have approved such request.

Notwithstanding anything herein stated to e cont.ai1y, none
of the following Sections hereof may be ame:r 4 ..it .Dut Declar-
an.'s prior written consent: Section 12 o. Aaiticle VI, Section 4,
Section 5 or Section 8 of Article XII. .

Section 3. Term of Regtrictions. Each and all of these
covenants, conditions and restrictions shall te ..inate on Decem-—

ber 31, 2080, after which date they shall automatically be ex-
tended for successive periods of ten (10) years unless the Owners
b have executed and recorded at any time within six (6) months

prior to December 31, 2080, or within six (6) months prior to the
end of any such ten (l0) year pericd, in the manner required for
a convevyance of real property, a writing in which it is agreed
that said restrictions shall terminate on December 31, 2080, or
at the end of any such ten (10) year period.

Section 4. Annexation of Lots.

(a) Phase I is *he first Phase of a projected multi-
phase staged development as set forth in the Recitals of this
Declaration. Nothing contained herein, however, shall require
Declarant to complete the future Phases of the planned overall
project.

(b) 1If, within five (5) years of the date of the con-
veyance of a Lot by Declarant within Phase I to a retail
purchaser thereof, Declarant snould develop additional lands
w 1in the Planned Unit Development Properties, su Y additional
lands or any portion thereof may be made subject to this
Declaration and added to and included within the jurisdiction of
the Master Association by action of Declara tho.* the assent
of memhers of the Master Association. Said >xation may be
accomplished by the recording of a Declaration of Anncxation or

. by the recording of a separate Declaration of R« .iL.ictions which

\ requlires Owners of Lots therein to be members o. c(he Master
Association. Subsequent Phases of the Planncd Unit Development
Properties may be so annexed and made subject to this Declaration
and added to and included within the jur:isdiction of the Master
Association by Declarant, without the assent of members of the
Master Association, five (5) years after close of escrow for sale
ot a Lot from Declarant to a retail purchagser within the last
Phase to be annexed. The obligation of Lot Owiaers to pay dues to
the Master Association and the right of such Owners to exercise
voting rights in the Master Assoclation shall not commence until

w2 2=
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the first day of the month following close of the first sale of a
Lot by Declarant to that particular Owner.

Section 5. Annexation to Master Association Property.
Declarant may, during the time periods for annexation of addi-
tional Phases, transfer to the Master Association additional =,
Master Association Property and the Master Association shall
' accept title and the obligation to maintain and repair the same,

Section 6. No _Amendment. Neither Section 4 nor Section 5
above may be amended without Declarant's prior written consent.

Section 7. Annexation by Owners. In addition to the provi-
sions of Sections 4 and 5 above, additional land may be annexed
to the jurisdiction of the Master Association and this Declara-
tion upon the vote or written consent of two~thirds (2/3) of the
voting power of each class of members of the Master Association. .

Section 8. Litigation. In the event any person or entity
shall commence litigation to enforce any of the covenants, condi-
tions or restrictions herein contained, the prevailing party in
such litigation shall be entitled to costs of suit and such
attorney's fees as the Court may adjudge reasonable and proper.
The "prevailing party® shall be the party in whose favor a final
judgment is entered.

8~7tion 9. Declarant Exemption. Declarant is undertaking
the work of construction of residential dwellings and incidental
improvements upon the property described in Recital E of this
Declaration. The completion of that work, and the sale, rental
and other disposal of the dwellings is essential to the
establishment and welfare of the project as a residential com-
munity. 1In order that said work may be completed and the Lots be
established as a fully occupied residential community as rapidly
as possible, nothing in this Declaration shall be understood or
construed to:

(a) Prevent Declarant, its contractors or subcontrac-—
tors from doing on the Lots whatever is reasonably necessary or
advisable in connection with the completion of said work; or

(b) Prevent Declarant or its representatives from
erecting, constructing and maintaining on any Lot rfuch structurer
as may be reasonable and necessary for the conun ¢ of its busi-
ness of completing said work and establishing the Lots as & resi-
dential community and disposing of the same by sale, lease or

otherwise; or

-23-
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(¢) Prevent Declarant from conducting on any Lot jts
husiness of completing sard work, a:d of establishing a plan of
disposing of the Lotsg by sale, lease or otherwise; or

(d) Prevent Declarant from maintai.aing sueh
s1gns, flags, poles, barners, parking, advertisements and other
facilities attendant to sales, leasing and other marketing acti-

" vities on any of the Lots and the Master Association Property as
may be necessary for the sale, lease or disposition

pesition thereof,

siqgn ot

IN WI'TNESS WHEREOF, the undersigned, being heclarant and the

legal owner herein, has executed this instrument the day and year
first hereinabove written.

SPANISH 'PRAIL, ASSOC1ATES, a Nevada
limited partnership

" " Slao

:f'os&'ﬂ;v Z X

Byy;.é. 2 A ‘ //{//; ':/ i

i

TANngs Binvsce

STATE OF NEVADA )
)
COUNTY OF CLARK )

Oon this JZ§ (lday oi [ Voyuwers sy, 1984,
A Seron s N NS e i SYervie s D gt S
personally appcured hefure me, o Notary Public in and for
said County and State, known tn me to be the personsdescribed
in and who executed the foregoing instrument., who acknowledped
to me that they executed the same freely and voluntaril: 1
for the uses and purposes therein ment ioned.

7
' s

/
/ E e _of. _‘4& -
Notdrvy Public in and for said

County and state,

NORMA 5. POSS  §
L o H10ary Pubhc-sto'e Of Nevedy §
v =% ) CGLNTY CF (LARK
\33}'&/ A‘m:'n wt a3 g 31, 1985

3 OB A e ke o A BT APty D o
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LXHIBIT "A"
DESCRIPTION: ! L T R ) 1

Situate in the County of Clark, State of Nevada, described as follows:

PARCEL 1:

The North Half (N 1/2) of Section 27, Township 21 South, Range 60 East,
M.D.B.&M.

EXCEPTING the North Fifty (50 feet.

FURTHER EXCEPTING THEREFROM the East sixty feet (60.00'), and the South
forty feer (40.00') of the North Half (N 1/2) of Section 27, Township 21
South, Range 60 East, M.,D.M., Nevada; together with a spandrel area in

the Northeast corner thereof, being the Southwest corper of the intersection
of Tropicana Boulevard and Rainbow Boulevard, bounded as follows: On the
North by the South line of the North fifty feet (50.00') thereof; on the
East by the West line of the East sixty fert (60,00') thereof; and on the
Southwest by the arc of a curve concave Southwesterly, having a radius of
fifty-four feet (54.00') and being tangent to the South line of said North
fifty feet (50.00') and tangent to the West line of sald East sixty feet
(60.00'); also together with a spandrel area in the Southeast corner thereof,
being the Northwest corner of the intersection of Hacienda Avenue and

Rainbow Boulevard, bounded as follows: On the East by the West line of
the East sixty feet (60.00’) thereof; omn the South by the North line of
the South forty feet (40.00') thereof; and om the Northwest by the arc
of a curve concave Northwesterly, having a radius of twenty~five feet
(25.00') and being tangent to the West line of the East sixty feet
{(60,00') and tangent to the North line of the South forty feet (40.00')

AND FURTHER EXCEPTING THEREFROM the following described parcel:

COMMENCING at the Northeast corner of the Northwest Quarter (NW 1/4) of
said Section 27;

THENCE 00°45'59" FEast, along the East 1ine thereof, 27 )0 feet to the
TRUE POINT OF BEGINNING;

THENCE departing said East line South 89°30'31" West, 68.73 feet;

THENCE tangent to the last-named bearing curving to the left along a
curve being concave Southerly and baving a radius of 1000.00 feet through
a central angle of 05°42°'38" an arc length of 99,67 feet;

THENCE South 83°47'53" West, 151.50 feet;

THENCE tangent to the last-named bearing curviag to the right along a2
curve being concave Northerly and having a radius of 1000.00 feet through
8 central angle of 05°42'38" an are length of 99,67 feet;

THENCE North 89°30'31" East, along a line being parallel with and 50.00
feet South (measured at right amgles) from the North line of the Northeast
Quarter (NE 1/4) of the Northwest Quarter (NW 1/4) of said Section 27, a
distance of 418,60 feet;

THENCE North 00°45'59" West, 25,00 feet to the TRUE POINT OF BEGINNING,

mhmmw (60)—feer-—thervof .

PARCEL 1I1:

The South Half (S 1/2) « he North Half (N 1/2) of Section 28, Towmship
21 South, Range 60 East, . D.B.&M.

Station Id :N5SYN
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EXCEPTING THEREFROM the South Forty (40) feet; together with a spandrel
area in the Southuest cornmer thereof, being the Northeast cormer of the
intersection of Hacienda Avenue and Durango Drive, bounded as follows:
On the West by the East line of the West fifty feet (50.00') thereof; on
the South by the North line of the South forty feet (40.00') thereof;
and on the Northeast by the arc of a curve concave Northeasterly, having
a radius of twenty~five feet (25.00') And being tangent to the East line

. of the ~ -t fift, feet (50.00') and tangent to the North line of the

) " South forty fret (40.00').

PARCEL 1IV:

The North Half (N 1/2) of the North Half (N 1/2) of Section 28, Township
21 South, Range 60 East, M.D.B.&M.

EXCEPTING THEREFROM the North Fifty (50) feet and the West Fifty (50)
feet; together with a spandrel area in the Northvest corner thereof,
being the Southeast cormer of the intersection of Tropicana Boulevard
and Durango Drive, bounded as follows: On the North by the Scuth Iline
of the North fifty feet (50.00') thereof; on the West by the East line
of the West fifty feet (50.00') thereof; and on the Southeast by the arc
of a curve concave Southeasterly, having a radius of fifty~four feet
(54.00') and being tangent to the South line of said North fifty feet
(50.00') and tangent to the East line of said West fifty feet (50.,00').
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Lot el 3

SUBORDIHATION AGREVEMENT

FIRST INTERSTATE BANK OF NEVADA, N.A., beinqg the beneficiary
under that certain deed of trust dated September 19, 1983 and
recorded September 28, 1983 as Document No., 1770088, in Book 1811
of Official Records of Clark County, Nevada, hereby declares that
the lien and charge of said deed of trust is and shall be subor-
dinate and inferior to the Declaration of Restrictions to which
this Subordinat ion Agreement is attached.

FIRST INTERSTATE BANK OF NEVADA, N.A.

o AT =7

ey Al

By

By . /o / -
NIANFE GALLION CLOSING LOAN OFFICER

STATE OF NEVADA )
)
COUNTY OF CLARK )

On this éth day of Harch
JACK RAFTERY & DIANE_ GALLION
personally uppeared before me, a Notary Public in and Tor
said County and State, known to me to be the person described
in and who executed the forugeing instrument, who acknowledyed
to me that they oxecuted the same frecly and voluntarily and
for the uses and purposes therein mentioned.

, 1u84,

N .
4 —

) wrtle Tt wa 2
Notury 'Public in and fOv sald .
County and State. N

o P -

Pinted on 2/3/2

Document: CCR 1988.1212.586

y

015 1:32:04 PM

g -

JAO609

Station Id :N5YN

TMST064



Branch :FLV,User :KAB
U Comment: S
tation Id :NSYN

[ R T B
» 1889 ' 844877

gUBORDINATION AG REFMENT

JOSEPH BLASCO, Trustee under Trust Aqreewent dated March 11,
1974, being the beneficiary under ithat certain deed of trust
dated Septemher 7. 1983 and recorded septvmber 12, 1983 as
pocument NoO. 1763633, in Book 1802 of of ficial Records of Clark
county, Nevada, hereby declares that the lien and charqge of said
) deed of trust is and shall be subordinate and inferior to the
peclaration of Restrictions to which this subordihation Agreement

ig attached.

. [N
-J.-—-zlfl"‘— ,l,( ‘1«
JOSEPH BLASCO, Trustee under ‘Trust
Agreeément dated March 11, 1974

STATE OF HEVADA )
) 8s.

COUNTY OF CLARK )

on_this LKLA day of Ve pruaransy , 1984,

- -TC'<al’ N\ 5 ¢ .
persond 1y appeare ofore me, a Notary Public in and for
to me to be the person described

sald County and State, known )
in and who executed the forepoing instrument , who acknowledged

to me that they executed the same  rely and voluntarily and
for the uses and purposes therein mentioned.

(_/ / o )
- L 22 22 I AT 2T S
fiotary Public 1in 4nd For said

County and State.

PRP Svis W N PLY RN TR ]
JOAN L. SWIF T ReCLROER
2 NORMA §. G RLCOR L AT FEQ'SL (7 0F
B2 75 Hotery Puttv Stot M Novoso
Eigh) " cin e 0f How LAWYERS TITLE OF LAS VEGAS, INC
A gAmyre =2t sAy ELL 1985 '
e I Y i e o Y2 Ll m ’ 6 ua m a‘l
J v
feb oL terniy il
oF faL AL RELCRES !
L TINSTRUMENT ’1§b'/

i
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Fees: $14.00

W/C Fee: $0.00

08/04/2011 09:30:58 Al

Assessor Parcel Number: 163-28-614-007 Receipt #: 868386

File Number; R74507 Requestor:
. NORTH AMERICAN TITLE COMPAN
Accommodation Recorded By: CDE  Pga: 1
DEBBIE CONWAY
CLARK COUNTY RECORDER

LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is a debrt collector and iy attempting to collect u debt. Any information
obtained will be used for that purpose.

NOTICE IS HEREBY GIVEN: Red Rock Financial Services, a division of RMI Management LLC,
officially assigned as apent by the Spanish Trail Master Association, herein alsc called the Association, in
accordance with Nevada Revised Statses 116 and outlined in the Association Covenants, Conditions, and
Restrictions, herein also called CC&R'’s, recorded on 03/07/1984, in Book Number 1885, as Instrument
Number 1844877 and including any nnd all Amendments and Annexalions et. seq., of Official Records ol
Clark County, Nevada, which have been supplied to and agreed upon by said owner.

Said Association imposes a Lien for Delinguent Assessments on the commonly known property:
34 Innisbrook Ave, Las Vegas, NV 89113
ESTATES AT SPANISH TRAIL #5 PLAT BOOK 40 PAGE 6 L.OT 13 BLOCK 1, in the County of
Clark
Current Owner(s) of Record:
TIMPA TRUST WT/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)
The amount owing os of the date of preparation of this lien is **5§5,543.92.
This amount includes assessments, fate fees, interest, fines/violations and collection fees and costs.
** The said amount may increase or decrease as assessments, Jate fees, interest, fines/violations, collection fees,
costs or partighpayments are applied to the t.

Dated: Jupy 28, 2011

V//]/’\ﬂ’( ///

Prepnrt@j«j'ﬁ;mn Romera, Red Rodk Financial Services, on behalf of Spanish Troil Master Association

STATE OF NEVADA 3

COUNTY OF CLARK )

On July 28, 2011, before me, personally appeared Anna Romero, personally known to me {or proved to me on
the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged 10 me that they executed the same in their authornized capacity, and that by their signature on the
instrument the person, or the entity upon behall of which the person acted, executed the instmment.

7251 Amigo Street, Suite 100
Las Vegas, Nevada 89119
102-932-6887
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