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INDEX OF APPENDIX - CHRONOLOGICAL

DATE DOCUMENT VOL PAGE
11/20/2014 | Complaint 1 JA0001-0004
11/25/2014 | Amended Complaint 1 JA0005-0008
12/30/2014 | Affidavit of Service (Frank Timpa) 1 JA0009
12/30/2014 A_ffldaV|t of Service (Madeline 1 JA0010
Timpa)
Affidavit of Service (Frank Timpa; 1

12/30/2014 Madeline; Timpa Trust) JAQOLL

02/02/2015 Affidavit of Service (Recontrust 1 JA0012
Company)
Affidavit of Service (Thornburg 1

02/05/2015 Mortgage Securities Trust 2007-3) JAQ013
Thornburg Mortgage Securities Trust 1

04/10/2015 |2007-3’s  Answer and Counter- JA0014-0093
Claims
Red Rock Financial Services’ Answer 1
to Thornburg Mortgage Securities

05/21/2015 Trust 2007-3 _Counf[erclalm; And_Rec,i JA0094-0108
Rock Financial Services
Counterclaim for Interpleader
(NRCP22)

06/11/2015 | Second Amended Complaint 1 JA109-112
Reply to  Counterclaim  for 1

06/23/2015 | Interpleader-Republic Services Reply JA0113-0115
to Counterclaim
Thornburg Mortgage Securities Trust 1

06/24/2015 | 2007-3's Answer to Red Rock JA0116-0123
Financial Services Counterclaim for
Interpleader (NRCP 22)

06/26/2015 Affidavit of Service (Countrywide 1 JA0124
Home Loans)

06/26/2015 Afflqlawt of Service (Republic 1 JA0125
Services)

06/26/2015 Affidavit of Service (Estates at West 1 JA0126

Spanish Tralil




06/26/2015

Affidavit of Service (Mortgage
Electronic Registration System)

JA0127

07/27/2015

Affidavit of Service (Las Vegas
Valley Water District)

JA1028

05/23/2016

Thornburg Mortgage Securities Trust
2007-3’s Answer to Second Amended
Complaint

JA0129-0138

02/10/2017

Third Amended Complaint

JA0139-0144

02/24/2017

Answer to Third Amended Complaint
(Republic Services)

JA0145-0148

03/03/2017

Red Rock Financial Services’ Answer
to Plaintiff's Third Amended
Complaint

JA0149-0155

03/19/2017

Thornburg Mortgage Securities Trust
2007-3’s Answer to Saticoy Bay LLC
Series 34  Innisbrook’s  Third
Amended Complaint

JA0156-0166

05/30/2017

Thornburg Mortgage Securities Trust
2007-3’s Answer to Saticoy Bay LLC
Series 34  Innisbrook’s  Third
Amended Complaint and
Counterclaims

JA0167-0246

06/12/2017

Red Rock Financial Services” Answer
to Thornburg Mortgage Securities
Trust 2007-3 Counterclaim; and Red
Rock Financial Services’
Counterclaim for Interpleader (NRCP
22)

JA0247-0259

07/05/2017

Defendant  Thornburg  Mortgage
Securities Trust 2007-3’s Answer to
Red Rock Financial Services’
Counterclaim

JA0260-0269

07/11/2017

Affidavit of Service (Spanish Trail
Master Association)

JA0270

09/07/2017

Answer to Thornburg Mortgage
Securities Trust 2007-3’s
Counterclaims (Saticoy Bay)

JAQ0271-0277




05/04/2018

Motion for Summary Judgment
(Saticoy Bay)

JA0278-0477

05/04/2018

Thornburg Mortgage Securities Trust
2007-3’s  Motion for Summary
Judgment-Motion through Exhibit
‘IE,’

JA0478-0613

05/04/2018

Thornburg Mortgage Securities Trust
2007-3’s  Motion for Summary
Judgment-Exhibits “F”-“L”

JA0614-0731

05/14/2018

Republic Services, INC’s Partial
Opposition to Plaintiff Saticoy Bay,
LLC Series 34 Innisbrook’s Motion
for Summary Judgment

JA0732-0735

05/21/2018

Thornburg Mortgage Securities Trust
2007-3’s Opposition to Saticoy Bay
LLC’s Series 34 Innisbrook’s Motion
for Summary Judgment—Motion
through Exhibit “I”

JA0736-0938

05/21/2018

Thornburg Mortgage Securities Trust
2007-3’s Opposition to Saticoy Bay
LLC’s Series 34 Innisbrook’s Motion
for Summary Judgment—Exhibit “J”
through Exhibit “M”

JA0939-0996

05/22/2018

Plaintiff’s Opposition to Defendant
Thornburg Mortgage Securities Trust
2007-3’s  Motion for Summary
Judgment

JA0997-1155

05/22/2018

Counter-Defendant  Spanish  Trail
Master Association’s Opposition to
Thornburg Mortgage’s Motion for
Summary Judgment and
Countermotion for Summary
Judgment

JA1156-1196

05/29/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply Supporting its Motion
for ~ Summary  Judgment and
Opposition to Spanish Trails Master

JA1197-1209




Association’s Countermotion for
Summary Judgment

05/30/2018

Red Rock Financial Services’ Joinder
to Defendant Spanish Trail Master
Association’s  Countermotion  for
Summary Judgment

JA1210-1212

05/30/2018

Republic Services, INC’s Partial
Opposition to  Counterdefendant,
Spanish Trail Master Association’s
Countermotion for Summary
Judgment

JA1213-1216

06/04/2018

Reply in Support of Plaintiff’s
Motion for Summary Judgment
(Saticoy Bay)

JA1217-1248

06/26/2018

Counter-Defendant  Spanish  Trail
Master  Association’s Reply in
Support of its Countermotion for
Summary Judgment

JA1249-1270

06/27/2018

Supplement to Plaintiff’s Opposition
to Defendant Thornburg Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

JA1271-1275

06/28/2018

Errata to Thornburg Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

JA1276-1304

06/29/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply supporting its Motion
to Strike Plaintiff’s Supplemental
Opposition to its Motion for
Summary Judgment or, In the
Alternative, Surreply  Supporting
Summary Judgment

JA1305-1350

07/02/2018

Errata to Thornburg Mortgage
Securities Trust 2007-3’s Reply
supporting its Motion to Strike
Plaintiff’s Supplemental Opposition
to its Motion for Summary Judgment

JA1351-1358




or, In the Alternative, Surreply
Supporting Summary Judgment

07/19/2018

Spanish Trail Master Association’s
Answer to Saticoy Bay’s Third
Amended Complaint

JA1359-1366

07/19/2018

Spanish Trail Master Association’s
Answer to Thornburg Mortgage’s
Counterclaims

JA1367-1383

09/17/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (Motion through Exhibit
HKH)

JA1384-1602

09/17/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (Exhibits “L”” and “M™)

10

JA1603-1650

10/02/2018

Plaintiff’s Opposition to Motion for
Reconsideration

10

JA1651-1690

10/26/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply Supporting its Motion
for Reconsideration

10

JA1691-1718

12/03/2018

Findings of Fact, Conclusions of
Law, and Order Granting Thornburg
Mortgage Securities Trust 2007-3’s
Motion for Summary Judgment

10

JA1719-1728

12/05/2018

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order
Granting  Thornburg  Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

10

JA1729-1742

01/31/2019

Madelaine Timpa and Timpa Trust’s
Verified Answer to Red Rock
Financial Services’ Counterclaim for
Interpleader and Madelaine Timpa’s
Claim to Surplus Funds

10

JA1743-1751




06/25/2019

Timpa Trust’s Motion for Summary
Judgment

10

JA1752-1849

07/09/2019

Red Rock Financial Services’
Limited Response to Timpa Trust’s
Motion for Summary Judgment

11

JA1850-1866

07/09/2019

Timpa Trust’s Reply to Red Rock
Financial Services’ Limited Response
to Timpa Trust’s Motion for
Summary Judgment

11

JA1867-1870

07/23/2019

Timpa Trust’s Opposition to Saticoy
Bay LLC Series 34 Innisbrook’s
Motion to Enlarge Time in which to
File Opposition to Timpa Trust’s
Motion for Summary Judgment

11

JA1871-1885

07/26/2019

Opposition to Timpa Trust’s Motion
for Summary Judgment and Red
Rock Financial Services’ Limited
Response to Timpa Trust’s Motion
for Summary Judgment

11

JA1886-2038

08/06/2019

Timpa Trust’s reply to Saticoy Bay
LLC  Series 34  Innisbrook’s
Opposition to Timpa Trust’s Motion
for Summary Judgment

12

JA2039-2049

09/11/2019

Order

12

JA2050-2057

09/11/2019

Notice of Entry of Order

12

JA2058-2068

09/24/2019

Plaintiff’s Motion for
Reconsideration under NRCP 59(e)
and 60(b) of (1) The Court’s Summary
Judgment Order of December 3, 2018
and (II) The Court’s Order
Concerning the Distribution of
Excess Proceeds

12

JA2069-2090

10/02/2019

Plaintiff's Emergency Motion for a
Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending
Motion for Reconsideration of the

12

JA2091-2116




Court's Excess Proceeds Order
Pursuant to NRCP 62(b)(3) & (4)

10/04/2019

Thornburg Mortgage Securities Trust
2007-3’s Limited Opposition to
Plaintiff’s Motion for
Reconsideration

12

JA2117-2141

10/04/2019

Thornburg Mortgage Securities Trust
2007-3’s  Limited  Joinder to
Plaintiff’s Emergency Motion for
Stay of Execution Pending the
Court’s Adjudication of Plaintiff’s
Pending Motion for Reconsideration
of the Court’s Excess Proceeds Order
Pursuant to 62(b)(3)&(4)

12

JA 2142-2144

10/08/2019

Opposition to Plaintiff’s Motion for
Reconsideration under NRCP 59(e)
and 60(b) of (1) The Court’s Summary
Judgment Order of December 3, 2018
and (II) The Court’s Order
Concerning the Distribution of
Excess Proceeds

12

JA2145-2166

10/16/2019

Plaintiff’'s  Motion to  Amend
Complaint  Pursuant to NRCP
15(b)(2) and 60(b), The Supreme
Court of Nevada’s Decision in
Jessup, and EDCR 2.30 to Set
Aside/Rescind NRS116 Foreclosure
Sale

12

JA2167-2189

10/18/2019

Plaintiff’s Reply to Thornburg
Mortgage Securities Trust 2007-3’s
Limited Opposition to Plaintiff’s
Motion for Reconsideration

12

JA2190-2194

10/25/2019

Thornburg Mortgage Securities Trust
2007-3’s Limited Opposition to
Plaintiff’s  Motion to  Amend
Complaint Pursuant to NRCP
15(b)(2) and 60(b)

12

JA2195-2198




10/25/2019

Plaintiff’s Reply in Support of its
Motion for Reconsideration

12

JA2199-2211

10/27/2019

Opposition to Plaintiff’s Motion to
Amend Complaint Pursuant to NRCP
15(b)(2) and 60(b), The Supreme
Court of Nevada’s Decision in
Jessup, and EDCR 2.30 to Set
Aside/Rescind NRS116 Foreclosure
Sale (Timpa Trust)

12

JA2212-2217

10/28/2019

Red Rock Financial Services’
Opposition to Plaintiff’s Motion to
Amend Complaint

12

JA2218-2224

11/18/2019

Order

12

JA2225-2227

11/19/2019

Notice of Entry of Order

12

JA2228-2232

11/19/2019

Notice of Appeal

12

JA2233-2235

08/27/2020

Recorder’s Transcript of Hearing: All
Pending Motions (07/03/2018)

13

JA2236-2316

10/15/2020

Recorder’s Transcript of Hearing:
Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (11/06/2018)

13

JA2317-2337

10/15/2020

Recorder’s Transcript of Hearing:
Timpa Trust’s Motion for Summary
Judgment (08/13/2019)

13

JA2338-2343

10/15/2020

Recorder’s Transcript of Hearing:
Plaintiff's Emergency Motion for a
Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending
Motion for Reconsideration of the
Court's Excess Proceeds Order
Pursuant to NRCP 62(b)(3) & (4)
(10/10/2019)

JA2344-2364

10/15/2020

Recorder’s Transcript of Hearing: All
Pending Motions (10/29/2019)

13

JA2365-2427




INDEX OF APPENDIX-ALPHABETICAL

DATE DOCUMENT VOL PAGE
6/26/2015 | Affidavit of Service (Countrywide 1 JA0124
Home Loans)
6/26/2015 | Affidavit of Service (Estates at West 1 JA0126
Spanish Trail
12/30/2014 | Affidavit of Service (Frank Timpa) 1 JA0009
12/30/2014 | Affidavit of Service (Frank Timpa; 1 JA0011
Madeline; Timpa Trust)
7/27/2015 | Affidavit of Service (Las Vegas 1 JA1028
Valley Water District)
12/30/2014 | Affidavit of Service (Madeline 1 JA0010
Timpa)
6/26/2015 | Affidavit of Service (Mortgage 1 JA0127
Electronic Registration System)
2/2/2015 | Affidavit of Service (Recontrust 1 JA0012
Company)
6/26/2015 | Affidavit of Service (Republic 1 JA0125
Services)
7/11/2017 | Affidavit of Service (Spanish Trail 2 JA0270
Master Association)
2/5/2015 Affidavit of Service (Thornburg 1 JA0013
Mortgage Securities Trust 2007-3)
11/25/2014 | Amended Complaint 1 JA0005-0008
2/24/2017 | Answer to Third Amended Complaint 1 JA0145-0148
(Republic Services)
9/7/2017 | Answer to Thornburg Mortgage 2 JA0271-0277
Securities Trust 2007-3’s
Counterclaims (Saticoy Bay)
11/20/2014 | Complaint 1 JA0001-0004
5/22/2018 | Counter-Defendant Spanish  Trail 8 JA1156-1196

Master Association’s Opposition to
Thornburg Mortgage’s Motion for

Summary Judgment and
Countermotion for Summary
Judgment

10




6/26/2018

Counter-Defendant  Spanish  Trail
Master  Association’s Reply in
Support of its Countermotion for
Summary Judgment

JA1249-1270

71512017

Defendant Thornburg Mortgage
Securities Trust 2007-3’s Answer to
Red Rock Financial Services’
Counterclaim

JA0260-0269

6/28/2018

Errata to Thornburg Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

JA1276-1304

7/2/2018

Errata to Thornburg Mortgage
Securities Trust 2007-3’s Reply
supporting its Motion to Strike
Plaintiff’s Supplemental Opposition
to its Motion for Summary Judgment
or, In the Alternative, Surreply
Supporting Summary Judgment

JA1351-1358

12/3/2018

Findings of Fact, Conclusions of
Law, and Order Granting Thornburg
Mortgage Securities Trust 2007-3’s
Motion for Summary Judgment

10

JA1719-1728

1/31/2019

Madelaine Timpa and Timpa Trust’s
Verified Answer to Red Rock
Financial Services’ Counterclaim for
Interpleader and Madelaine Timpa’s
Claim to Surplus Funds

10

JA1743-1751

5/4/2018

Motion for Summary Judgment
(Saticoy Bay)

JAQ0278-0477

11/19/2019

Notice of Appeal

12

JA2233-2235

12/5/2018

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order
Granting  Thornburg  Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

10

JA1729-1742

9/11/2019

Notice of Entry of Order

12

JA2058-2068

11/19/2019

Notice of Entry of Order

12

JA2228-2232

11




10/8/2019

Opposition to Plaintiff’s Motion for
Reconsideration under NRCP 59(e)
and 60(b) of (I) The Court’s
Summary Judgment Order of
December 3, 2018 and (II) The
Court’s Order Concerning the
Distribution of Excess Proceeds

12

JA2145-2166

10/27/2019

Opposition to Plaintiff’s Motion to
Amend Complaint Pursuant to NRCP
15(b)(2) and 60(b), The Supreme
Court of Nevada’s Decision in
Jessup, and EDCR 2.30 to Set
Aside/Rescind NRS116 Foreclosure
Sale (Timpa Trust)

12

JA2212-2217

7/26/2019

Opposition to Timpa Trust’s Motion
for Summary Judgment and Red
Rock Financial Services’ Limited
Response to Timpa Trust’s Motion
for Summary Judgment

11

JA1886-2038

9/11/2019

Order

12

JA2050-2057

11/18/2019

Order

12

JA2225-2227

9/24/2019

Plaintiff’s Motion for
Reconsideration under NRCP 59(e)
and 60(b) of (I) The Court’s
Summary Judgment Order of
December 3, 2018 and (II) The
Court’s Order Concerning the
Distribution of Excess Proceeds

12

JA2069-2090

10/16/2019

Plaintiff’s  Motion to Amend
Complaint Pursuant to NRCP
15(b)(2) and 60(b), The Supreme
Court of Nevada’s Decision in
Jessup, and EDCR 2.30 to Set
Aside/Rescind NRS116 Foreclosure
Sale

12

JA2167-2189

5/22/2018

Plaintiff’s Opposition to Defendant
Thornburg Mortgage Securities Trust

JA0997-1155

12




2007-3’s
Judgment

Motion for Summary

10/2/2018

Plaintiff’s Opposition to Motion for
Reconsideration

10

JA1651-1690

10/25/2019

Plaintiff’s Reply in Support of its
Motion for Reconsideration

12

JA2199-2211

10/18/2019

Plaintiff’'s Reply to Thornburg
Mortgage Securities Trust 2007-3’s
Limited Opposition to Plaintiff’s
Motion for Reconsideration

12

JA2190-2194

10/2/2019

Plaintiff's Emergency Motion for a
Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending
Motion for Reconsideration of the
Court's Excess Proceeds Order
Pursuant to NRCP 62(b)(3) & (4)

12

JA2091-2116

812712020

Recorder’s Transcript of Hearing: All
Pending Motions (07/03/2018)

13

JA2236-2316

10/15/2020

Recorder’s Transcript of Hearing: All
Pending Motions (10/29/2019)

13

JA2365-2427

10/15/2020

Recorder’s Transcript of Hearing:
Plaintiff's Emergency Motion for a
Stay of Execution Pending the Court's
Adjudication of Plaintiff's Pending
Motion for Reconsideration of the
Court's Excess Proceeds Order
Pursuant to NRCP 62(b)(3) & (4)
(10/10/2019)

13

JA2344-2364

10/15/2020

Recorder’s Transcript of Hearing:
Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (11/06/2018)

13

JA2317-2337

10/15/2020

Recorder’s Transcript of Hearing:
Timpa Trust’s Motion for Summary
Judgment (08/13/2019)

13

JA2338-2343

13




3/3/2017

Red Rock Financial Services’
Answer to Plaintiff’s Third Amended
Complaint

JA0149-0155

6/12/2017

Red Rock Financial Services’
Answer to Thornburg Mortgage
Securities Trust 2007-3
Counterclaim; and Red Rock
Financial Services’ Counterclaim for
Interpleader (NRCP 22)

JA0247-0259

5/21/2015

Red Rock Financial Services’
Answer to Thornburg Mortgage
Securities Trust 2007-3
Counterclaim; And Red Rock
Financial Services’ Counterclaim for
Interpleader (NRCP22)

JA0094-0108

5/30/2018

Red Rock Financial Services’ Joinder
to Defendant Spanish Trail Master
Association’s  Countermotion for
Summary Judgment

JA1210-1212

7/9/2019

Red Rock Financial Services’
Limited Response to Timpa Trust’s
Motion for Summary Judgment

11

JA1850-1866

10/28/2019

Red Rock Financial Services’
Opposition to Plaintiff’s Motion to
Amend Complaint

12

JA2218-2224

6/4/2018

Reply in Support of Plaintiff’s
Motion for Summary Judgment
(Saticoy Bay)

JA1217-1248

6/23/2015

Reply to  Counterclaim  for
Interpleader-Republic Services Reply
to Counterclaim

JAO0113-0115

5/30/2018

Republic Services, INC’s Partial
Opposition to Counterdefendant,
Spanish Trail Master Association’s
Countermotion for Summary
Judgment

JA1213-1216

14




5/14/2018

Republic Services, INC’s Partial
Opposition to Plaintiff Saticoy Bay,
LLC Series 34 Innisbrook’s Motion
for Summary Judgment

JA0732-0735

6/11/2015

Second Amended Complaint

JA109-112

7/19/2018

Spanish Trail Master Association’s
Answer to Saticoy Bay’s Third
Amended Complaint

JA1359-1366

7/19/2018

Spanish Trail Master Association’s
Answer to Thornburg Mortgage’s
Counterclaims

JA1367-1383

6/27/2018

Supplement to Plaintiff’s Opposition
to Defendant Thornburg Mortgage
Securities Trust 2007-3’s Motion for
Summary Judgment

JA1271-1275

2/10/2017

Third Amended Complaint

JA0139-0144

4/10/2015

Thornburg Mortgage Securities Trust
2007-3’s  Answer and Counter-
Claims

JA0014-0093

6/24/2015

Thornburg Mortgage Securities Trust
2007-3’s Answer to Red Rock
Financial Services Counterclaim for
Interpleader (NRCP 22)

JA0116-0123

3/19/2017

Thornburg Mortgage Securities Trust
2007-3’s Answer to Saticoy Bay LLC
Series 34  Innisbrook’s  Third
Amended Complaint

JA0156-0166

5/30/2017

Thornburg Mortgage Securities Trust
2007-3’s Answer to Saticoy Bay LLC
Series 34  Innisbrook’s  Third
Amended Complaint and
Counterclaims

JA0167-0246

5/23/2016

Thornburg Mortgage Securities Trust
2007-3’s  Answer to  Second
Amended Complaint

JA0129-0138

10/4/2019

Thornburg Mortgage Securities Trust
2007-3’s  Limited Joinder to

12

JA 2142-2144

15




Plaintiff’s Emergency Motion for
Stay of Execution Pending the
Court’s Adjudication of Plaintiff’s
Pending Motion for Reconsideration
of the Court’s Excess Proceeds Order
Pursuant to 62(b)(3)&(4)

10/4/2019

Thornburg Mortgage Securities Trust
2007-3’s Limited Opposition to
Plaintiff’s Motion for
Reconsideration

12

JA2117-2141

10/25/2019

Thornburg Mortgage Securities Trust
2007-3’s Limited Opposition to
Plaintiff’s  Motion to  Amend
Complaint Pursuant to NRCP
15(b)(2) and 60(b)

12

JA2195-2198

9/17/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (Exhibits “L” and “M”)

10

JA1603-1650

9/17/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Reconsideration
of Order Denying Summary
Judgment (Motion through Exhibit
HKH)

JA1384-1602

5/4/2018

Thornburg Mortgage Securities Trust
2007-3’s  Motion for Summary
Judgment-Exhibits “F”-*“L”

JA0614-0731

5/4/2018

Thornburg Mortgage Securities Trust
2007-3’s Motion for Summary
Judgment-Motion through Exhibit
l‘E’!

JA0478-0613

5/21/2018

Thornburg Mortgage Securities Trust
2007-3’s Opposition to Saticoy Bay
LLC’s Series 34 Innisbrook’s Motion
for Summary Judgment—Exhibit “J”
through Exhibit “M”

JA0939-0996

16




5/21/2018

Thornburg Mortgage Securities Trust
2007-3’s Opposition to Saticoy Bay
LLC’s Series 34 Innisbrook’s Motion
for Summary Judgment—Motion
through Exhibit “I”

JA0736-0938

10/26/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply Supporting its
Motion for Reconsideration

10

JA1691-1718

5/29/2018

Thornburg Mortgage Securities Trust
2007-3’s  Reply Supporting its
Motion for Summary Judgment and
Opposition to Spanish Trails Master
Association’s  Countermotion  for
Summary Judgment

JA1197-1209

6/29/2018

Thornburg Mortgage Securities Trust
2007-3’s Reply supporting its Motion
to Strike Plaintiff’s Supplemental
Opposition to its Motion for
Summary Judgment or, In the
Alternative, Surreply  Supporting
Summary Judgment

JA1305-1350

6/25/2019

Timpa Trust’s Motion for Summary
Judgment

10

JA1752-1849

7/23/2019

Timpa Trust’s Opposition to Saticoy
Bay LLC Series 34 Innisbrook’s
Motion to Enlarge Time in which to
File Opposition to Timpa Trust’s
Motion for Summary Judgment

11

JA1871-1885

7/9/2019

Timpa Trust’s Reply to Red Rock
Financial Services’ Limited
Response to Timpa Trust’s Motion
for Summary Judgment

11

JA1867-1870

8/6/2019

Timpa Trust’s reply to Saticoy Bay
LLC  Series 34 Innisbrook’s
Opposition to Timpa Trust’s Motion
for Summary Judgment

12

JA2039-2049

17
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THERA A, COOPER, ESQ.
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AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone:  (702) 634-5000
Facgimile:  (702) 380-8572
Email: melame.morgan@akerman.com
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Attorneys for defendant, counterclaimant, and
counter-defendant Thornburg Morteage Securities
Trust 2007-3

EXGHTIH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34
INNISBROOK,

PlaintifT,
Vs,

THORNBURG MORTGAGE  SECURITIES
TRUST 2007-3, et al.,

Pefendants.

And All Belated Actions.

Thornburg Mortgage Securities Trust 2007-3 (Thoraburg) opposes Saticoy Bay LLC 34

Electranicalty Filed
52472018 7:12 AM
Steven D. Grierson

CLER? QF THE CDUE ’;

Case No.: A-14-710161-C

Diviston: NXVI

THORNBURG
SECURITIES

JUDGMENT

TRUST

MORTGAGE
2007-3'5
OPPOSITION TO SATICOY BAY
LLC'S SERIES 34 INNISBROOK'S
MOTION FOR

Date of Mearing: June 12, 2018
Time of Hearing: 9:30 a.m.

Innisbrook's (Plaintiff) motion for summary judgment as follows.

520154000

Case Number: A 14:710161-C

JAO736

SUMMARY
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MEMORANDUM OF POINTS AND AUTHORITIES

L Introduction

"[TThe burden of proof rests with the party seeking to quiet title in its favor." Shadow Wood
Homeowners Ass'n, Ine. vo NY. Coty, Bancorp., 132 Nev, Adv, Op. 5, 366 P.3d 1105 (Jan. 28,
2016) (citing Breliant v, Preferred Equitics Corg., TI2 Nev, 663, 669, 918 P.2d 314, 318 (19906)).
Plaintiff, as the party secking a declaration extinguishing the deed of trust, bears burden to prove the
HOA foreclosed the superpriority portion of its lien. Plaintiff cannot meet this burden. The court
should deny Plaintiff's motion for the following reasons.

First, the superpriority lien was extinguished prior to the sale by the borrower's payment or
Bank of America's (BANA) tender of the superpriority amount. And, as recently explained by the
Nevada suprome court, o the extent HOA nevertheless Toreclosed on the extinguished portion of the
tien, the sale ts void. Bank of America, NA, et al., v. Ferrell Street Trust, 2018 W1, 202156 at *2
(April 27, 2018) (unpublished).!

Second, whether Plaintiff is a bona fide purchaser or had actual notice of the borrower's or
BANA's payments is irrelevant. And, Plaintiff may not rely on the deed recitals, Neither Plaintiff's
knowledge nor the deed recitals can revive the extinguished superpriority lien.

Third, PlaintifT is correet. Hquily cannot overcome the legal effect of the extinguished
superpriority lien. But, Lo the extent the court reaches equity, equity favors Thornburg,

Finally, The HOA is estopped [rom enforcing the superpriority lien. The HOA promised Lo
protect the deed of trust and Thornburg relied on that promise.

il. Stutement of Facts

1. On June 2, 2006, borrower executed a deed of trust securing a $3,780,000 loan to
purchase the property located at 34 Innisbrook Ave, Las Vegas, Nevada, Ex. A, The deed of trust
lists Countrywide Home Loans, Inc. as the lender and Mortgage Electronic Registration System, Inc.
(MERS) as benefictary and lender's nominee. /d. The deed of trust was recorded on June 6. 2006,

Section 9 of the deed of trust provides if "there is a ... lien which may attain priovity over the [deed

'Attached at Ex, M.

ASBEEAD JA0737
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of trust}... then Lender may do and pay for whatever is reasonable or appropriate 1o protect Lender's
interest in the property.” /d. The deed of trust's planned unit development rider (PUD rider)
provides "[1]f Borrower does not pay IPUL dues and assessments when duc, then Lender may pay
them." . The loan securing the deed of trust matures on July 1, 2046 and has an unpaid batance of
$6,279,233.20.2 Id.: see also Ex. B.

2. On June 12, 2006, Fidelity National Title Insurance Company (Fidelity) issued a
policy withholding coverage for losscs arising {rom "any charges or assessments against said land
which shall become a fien if not paid as set forth in [the CC&Rs].. ., including any unpaid delinguent
assessiments,” Ex, B, title policy, Schedule 3, Part 1(8).

3. On June 9, 2010, a corporate assignment of deed of trust was recoded assigning the
deed of trust to Thornburg. Ex. C.

4, The property 1s within the Spanish Trail Master Association (the HOA) and is subject
to its declaration of covenants, conditions, and restrictions recorded March 7, 1984 (the CC&Rs).
Ex. D.

3 Art, 1V, Section 6, "Subordination to FFirst Mortgages", provides:

The lien of the assessments provided for herein shall be prior to all other liens recorded
subsequent to the recordation of the Notice of delinquent Assessment, except that the hien of
the assessment provided for herein, shall be subordinate lo the lien of any first Mortgage
given for value, and the sale or transfer of any Lot pursuant to the first Mortgage foreclosure
shall extinguish the lien of such assessments as to payments which became due prior to such
sale ov transfer. No sale or transfer shall relieve such lot [rom hability for any assessments
thercaller becoming due or from the lien thercon,

Iel

6. Art. IX Section 1, permits "Mortgagees [to]. jointly or severally, pay taxes or other
charges which are in default and which may or have become a charge against the Association
property, unless such taxes or other charges are separately assessed against the Owners, in which

case, the rights of Mortgages shall be governed by the provisions of their Mortgages....". Jd.

: As of Aprit 30, 2018,

450554781 JAO738
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7. Art. X Section 3, provides:
A breach of any of the covenants, conditions, restrictions or other provisions of this
Declaration shall not affect or impair the lien or charge of any bona fide Mortgage made in
good faith and for value on any lot provided however, that any subsequent owner of the lot
shall be bound by the provisions of this Declaration, whether such Qwner’s title was acquired
by foreclosure or by a trustee’s sale or otherwise,

ldd.

8, On August 4, 2011, Red Rock Financial Services (Red Rock), on behalf of the HOA,
recorded a lien for delinquent assessments indicating borrower owed $5,543.92 (the Lien). Ex. E.
The lien indicated it was recorded in "in accordance with" the CC&Rs. /.

9, At the time the |.ien was recorded the HOA's assessments were $225.00 per month,
Ex. ¥ And, the superpriority amount of the HOA's lien was $2,025 ($225.00 x 9) for the
agsessments coming due December 1, 2010 through August 1, 2011, Jd.

10. From July 9, 2013 through December 13, 2013, borrower made payments totaling
$2,350. Id., at RRFS000384, 394, 400, 407, 414, & 422, Red Rock accepted the payments and
applied the payments to the delinquent assessments coming due December |, 2010 through August
1, 2011, the superpriority amount,” Jil,

11, On December 6, 2011, Red Rock recorded a notice of default and election to sell
pursuant to the lien for delinquent assessments asserting the HOA was owed $8,312.52. Ex, G.

iz On December 23, 2011 BAC Home Loan Servicing (BANA), then the loan servicer,
through its counsel Miles, Bauer, Bergstorm & Winters (Miles Bauer) sent correspondence to Red
Rock seeking to determine the superpriority amount and offered to "pay that sum upon adequate
proof." Fx. H- 1, Red Rock received the letter on December 27, 201 1. Ex. F, at RRFS000578-579,

13, On January 26, 2012, Red Rock responded with a ledger indicating the total amount

cue was $9.255.44, fd, at RRFS000569.

. The documents altached to Red Rock's Declaration, Fx, ¥, are presumed authentic pursuant to NRS
52,155 because they bear Red Rock's "trade inscriptions” indicating "ownership, origin, or cotrol.”
1 Throughout the collection process borrower paid in excess of 810,000 toward the HOA's lien. See Fx.

F. RRIFS0O0019- 26, Borrower's final payment of $500.00 oceurred on Qciober 14, 2014, mere weeks before
the MHOA's sale. [
4
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t4,  On February 10, 2012, Miles Bauer, by courier, sent correspondence to Red Rock
enclosing a $2,025 check. Ex. H-4 & 5. Red Rock received the check on February 10, 2012, See Ex.
F, at RRFS000533-536. Red Rock rejected the payment without explanation. Ex. H-4.

15, Then, on February 12, 2002, afler rgjecting BANA's payment Red Rock sent
correspondence to Thornburg asserting the MOA's lien was junior to the deed of wust. Ex. F, at
RRIS000540,

16. Red Rock recorded a notice of foreclosure sale on September 15, 2004, Ex. 1. The
notice indicated the HOA would sale the property on October 8, 2014 and the amount then due was
$20,309.95. The notice asserted the sale would "be made without covenant or warrant, express or
implied regarding... title or possession, encumbrance, obligations to satisty any secured or
unsecured liens." fd.

17. On November 10, 2014, a forcclosure deed recorded indicating the HOA sold the
property to saticoy Bay LLC Series 34 Innisbrook on November 7, 2014 for §1,201,000, Ex. J.

18. At the time of the HOA's sale the property was worth $2,000,000. Ex. K.

19, Since the sale Plaintiff has leased the property and oblaimed rental income. Ex. L.

L. REQUEST FOR JUDICIAL NOTICE

Thornburg requests the court take judicial notice of Exhibits A, C-I3, G, I and } pursuant (o
NRS § 47.130. These include publicly recorded documents concerning the property's title history.
Muack v. S, Bay Beer Distrib., 798 F.2d 1279, 1282 (9th Cir. 1986); see also Harlow v. MIC Fin,
Inc., 863 I, Supp. 2d 1095, 1097 (D. Nev. 2012) ("When ruling on 2 mation for summary judgment,
the Court may take judicial notice of matters of public record, including recorded documents").

1v. LEGAL STANDARD

"Summary judgment is appropriate ... when the pleadings, depositions, answers to
interrogatories, admissions, and allidavits, il any, that are properly before the court demonsirate that
no genuine issue of material fact exists, and that the moving party is entitled to judgment as a matter
of taw." Woaod v. Safeway, Ine., 121 P.3d 1026, 1031 (Nev. 2005). "While the pleadings and other
evidence must be construed in the light most favorable to the nonmoving party, that party has the

burden to 'do more than simply show that there is some metaphysical doubt' as to the operative facts
S

A3203512,1 M \JA074O
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to defeat a motion for summary judgment." Zd at 1031 (quoting Matsushita Elee. Indus. Co. v.
Zenith Radio, 475 U5, 574, 586 (1986)). The governing law determines which "lactual disputes are
material and will preclude summary judgment; other factual disputes are irrelevant.,” Jd Nevada
courts follow the federal summary judgment standard, not the "slightest doubt' standard previously
applicable before Wood. fd. at 1031, 1037,

V. ARGUMENT

A. The Superpriority Lien was Lxtinguished Before the Sale.

L. Borrower's paymentys extinguished the superpriovity lien.

SER Investments made it clear that an HOA's lien is split into two parts: (1) a superpriority
picee and (2) a subpriority piece. 130 Nev. Adv. Op. 75, 334 P.3d 408 (2014) ("NRS He.3116(2)
thus aplits an HOA len into two picces, a super-priority piece and a sub-priority piece.). Here, the
superpriority piece was extinguished as a result of borcower's payments,

In Saticoy Bay LLC Series 3141 Golden Hill v. 1P Morgan Chase Bank National Association,
Case No. 7146 (December 22, 2017)(Rehearing denied Feb. 26, 2018) (Unpublished), the Nevada
supreme court confirmed a homeowner can pay the superpriorily amount of an HOA's Hen. That
portion of the lien ts Hmited o "the assessments for common expenses... which would have become
due in the abscnce of acceleration during the 9 months mmediaiely preceding institution of an
action to enforce the lien." See Saticoy Golden Hill, (citing Saticoy Bay LLC Sevies 2021 Grey Eagle
Weny v. JPMorgan Chase Bank, N.A., 133 Nev. Adv. Op. 3, 388 P.3d 226, 231 (2017) (emphasis in
original). Mailing the notice of delinquent assessment lien constitutes institution of an action
enlorce the lien. Saffcoy Grey Eagle, at 231, Only delinguent asscssmemts occurring within the 9
months belore the recording of the notice of delinguent assessment lien are entitled to superpriority
status. See Golden Hill, at 1.

lkon Holdings clarilied the issue of "whether a superpriority lien for common cxpense
assessments pursuant to NRS § 116.3116(2)2 includes collection fees and foreclosure costs incuried
by a homeowners' association (HOA)." Horizons af Seven Hills v. Tkon Holdings, at 72, The court

held the superpriority amount "does not include an amount for coilection fees and fureclosure costs

6
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incurred; rather it is Hmited to an amount equal (o the common expense assessments due during the
nine months before foreclosure.” ld at *6 (emphasis added).

Here, Red Rock recorded the Lien in August 2011, Ex. E. The superpriority portion of the
HOA's Hen was limited o only those asscssmonts coming due in "the 9 months immediately
preceding” the Lien, or December 1, 2010 through August 1, 2017, At the time the Lien was
recorded, the HOA's assessments were $225.00 per month. Ex. F. And, the superpriority amount of
the HOA's lien was $2,025.00. /. From July 9, 2013 through December 13, 2013, borrower made
payments totaling $2.350. /d, at RRESOD0384, 394, 400, 407, 414, & 422, Red Rock accepted the
payments, and applied the payments to the delinquent assessments coming due December |, 2010
through August 1, 2011, 14 Because the payments were applied to the superpriority portion of the
lien, ihat piece of the lien was extinguished. And, Plaintifs interest in the property is subject 1o the
deed of trust, See Golden Hill.

2, BANA's tender extinguished the superpriority lien,

To the extent the court finds the superpriority lien despite borrower's payments, BANA's
check for the superpriority amount constituted valid tender. SFR Investments instructs tender of the
superpriority lien will "avert loss of [the lender's} security.” SFR Invs. Pool I'v. US Bank. 130 Nev.
Adv. Op. 75, 334 P.3d 408, 414 (2014). BANA did all the law required to proteet the deed of trust.
Prior to the sale, BANA sent a check to Red Rock for the superpriority amount, Ex. H-4 & 5.

. There is no requirement to "keep good' o tender.

Ferrell Street Trust, explained the requirements for effective tender in the context of NRS §
116 sales. Ex. M. The court explained that "ft]o sufficiently satisfy the lien, the tender must be
valid, an unconditional offer of payment in full or with conditions for which the tendering party has
a right to insist." fd. at *2. The only action required of the tendering party is 1o make a valid olfer.
fed at *3. "Bank of America was not required to pay its tender into the court or keep the tender good
by any other means than being willing (o pay upon demand". /d.

Ferrell Street confirms BANA's offer to pay the superpriority amount, standing alone,
extinguished the superpriority lien, Here, BANA even provided a check demonstrating it was ready,

willing, and able to pay the superpriority amount upon demand,
7
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i, BANA tendered the proper amount.

Red Rock recorded the Lien in August 2011, Ex. E. The superpriority portion of the HOA's
fien was limited to only those assessments coming due in "the 9 months immediately preceding" the
Lien, or December 1, 2010 through Avgust |, 201 1. At the time the Lien was recorded, the HOA's
assessments were $225.00 per month. Fx, F. And, the superpriority amount of the HOA's lien was
$2,025.00. fd. On February 10, 2012 BANA sent correspondence to Red Rock enclosing a check for
$2.025.00, Ex. H-4. Red Rock received the check the same day. Ex. I at RRFS000533-536. Red
Rock rejected the payment without explanation, Ex, H-4, And, on February 12, 2012 sent
correspondence to Thornburg confirming the HOA's lien was junior to ihe deed of trust,

i1, Red Rock provided no explanation for its refection af the time.

While an offer to pay must not depend on any unacceptable condition, Red Rock was
obligated (o express objections at time of rejection. "A person (o whom a tender is made must, at the
time, specify the objections to it. or they are watved." First Sec. Bank of Urah, N.A. v. Maxwell, 659
P.2d 1078, 108] (Utah 1983). There is no evidence Red Rock provided any justification when it
rejected the payment. In facl, the record demonstrates Red Rock rejected the payment because it
believed the deed of trust was entirely senior to the HOA's lien. Ex. F, at RRFS000540.

i BANA's tender was not conditional.

Plaintiff contends BANA's tender failed and Red Rock properly rejected the tender because it
was conditional, This argument is a nonstarter. As an initial matter a check iy an unconditional offer,
See NRS 10.3104(1) and (3). The check "was an unconditional order to pay money” extinguishing
the HOA's superpriority lien portion. US Bank, N.A v. SFR Investment Pool 1, LLC, 2016 WL
4473427, at *6 (. Nev. Aug. 24, 2016); see also Ferrell Streei Trust, Supra. (citing Power
Transmission Lquip. Corp. v Beliot Corp., 208 NNW.2d 13,16 (Wis. 1972) for the proposition that
"[a] tender of payment operates to discharge a lien.").

BANA's offer was unconditional, i.e. "nol depending on an uncertain event or contingency;
absolute." UNCONDITIONAL, Black's Law Dictionary (10th ed. 2014), BANA's payment was not
contingent on uncertain events or reciprocal sctions from Red Rock, the HOA, or any other party.
BANA did not require Red Rock or the HOA to relinquish any right=—the only obligation BANA

8
45205542: 1 JAO743
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owed to the HOA was to pay the superpriority amount, Miles Bauer's letter explaining BANA was
paying in order to discharge the only obligation it owed does not render it "conditional."

Even il the letter was conditional, BANA was entitled to insist on the condition. Ferrell
Streer, No, 70299, a0 *2. A tender only fatls if' it is dependent on a condition upon which the paying
party is not entitled 10 insist. /d, at *2; see also Fresk v. Kraemer, 337 Qr. 513, 522, 99 P.3d 282,
287 (2004) {("'The definition of tender] is more precisely stated as an offer of payment that is
coupled either with no conditions or only with conditions upon which the tendering pairty has a right
tor insist."); Dull v Dull, 674 P.2d 911, 913 (Ariz. Ct App. 1983) ("A tender is not conditional ... if
the condition is one which the person making the tender has a legal right to insist upon."), MeGehee
v. Mata, 330 So. 2d 248, 249 (Fla. Dist. Ct. App. 1976) (same). BANA had a right to state its
payment would satisfy the HOA's superpriority lien,

v, BANA was not required to record ity tender.

Plaintiff's attenmypts to call BANA's payment an equitable subrogation that must be recorded
fail. BANA's superpriorily payment was a tender that extinguished the superpriority portion of the
HOA™s tien. Cladianos, 240 P2d a1 210, Nowhere in NRS § 116 or the resultant case law does a
first deed of trust holder's payment of the superpriority lien constitude an assignment of the HOA's
interest such that the bank is obligated, or even entitled, to record a release of a lien originally
recorded by the HOA trustee, And, the Nevada supreme court agrees. See Saticoy Bay LLL Series
2141 Golden Hill v. JP Morgan Chase Bank, N.A., 408 P.3d 358, *1 (table) (2017 unpublished)
(rehearing denied).

Lguitable subrogation is a doctrine "created to accomplish what is just and fair as between
the parties” and that arises "when one party has been compelled to satisfy an obligation that is
ultimately determined to be the obligation of ancther." AT & T Technologics v, Beid, 109 Nev, 392,
855 P.2d 533, 535 (Nev. 1993) (citations omitted); Houston v, Bank of Am. Fed. Savings Bank, 488,
78 PL3d 71, 73 (Nev, 2003) (adopting section 76 of the Restatement (Third) of Property: Mortgages
and explaining that cquitable subrogation "permits a person who pays off an encumbrance to assume

the same priovity position as the holder of the previous encuntbrance”).

9
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Equitable subrogation has no application where the lien at issue is a creation of statute. In re
Fomainebleau Las Vegas Holdings, LLC, 289 P.3d 1199, 1212 (2012) (quoting Lamb v. Goldfield
Lucky Boy Mining Co., 37 Nev, 9, 16, 138 P. 902, 904 (1914) concluding "cquitable principles will
not justify a cowrt's disregard of statutory requirements").  In the context of statutorily created
mechanic's Hens, Fomtainehleay concluded, "the plain and unambiguous language of NRS § 108.225
precludes application of the doctrine of equitable subrogation, as it unequivocally places mechanics’
fien claimants in an unassailable priority position.” Fontainbleaun explained a mechamic’s Hen "is a
statutory creature designed to provide contractors secured payment Tor their work and materials
beeause they are generally in a vulnerable position.”  Zd at 1210 {quotation and citation omitted).
Fontainbleau refused 1o apply cquitable subrogation as a means of changing any priority associated
with the statutory mechanie's lien,

The recording statutes do not support the argument that BANA's tender is a conveyance in
real property. Nevada's recarding act provides: "fevery conveyance of real property within this state
hereafler made, which shail not be recorded as provided in this chapter, shall be void as against any
subseguent purchaser, in good faith and for & valuable consideration . . . " NRS § [11.325
" Clonveyance shall be construed to embrace every instrument i writing, except a last will and
testamnent, whatever may be its form, and by whatever name it may be known in law, by which any
catate or interest in lands is created, aliened, assigned or surrendered.” NRS § FEOIO@). BANA's
check to satisly the superpriority portion of the HOA's lien did not create, alicnate, assign or
surrender the Thornburg's security interest in the property.

B. Plaintift's Purported Bona Fide Purchaser Status is Irrelevant,

1. Equity canmot revive the extinguished superpriovity lien.

Plaintifl relies on Shadow Wood for the proposition that a trial court must always consider
the plaintifl’s potential bona fide purchaser status. See Shadow Wood Homeowners Ass'n v, New
York Community Buncorp, Inc., 366 P3d 1105 (Nev. 2016). That portion of Shadow Wood is
inapposite. In Shadow Wood, the bank foreclosed before the HOA's sale and failed o pay the
superpriority lien that survived the bank's foreclosure and the HOA dues that accrued while the bank

owned the property. Id., at HO7. Shadow Wood was rendered in the context of the bank's attempt to
10
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set aside the association's sale, in its entirety, on equitable grounds. And, in that context the court
instructed courts (o consider the vights of a potential bona fide purchaser for value.

Here, the HOA's superpriority lien was extinguished as a result of borrower's payments or
BANA's tender. Exs, F & H. Plaintiffs putative bona fide purchaser status cannot "revive the
already satisfied superpriority component of the HOA's lien." See Swiicoy Golden Hill, n. 1
(discussing the inapplicability of plaintiff's putative bona fide purchaser status where the
superpriority len was extinguished prior to the sale by the homeowner's payment.). And, o the
extent the court finds the HOA foreclosed on its superpriority lien, despite the homcowner's
payments o BANA's tender, the sale is void. Ferrell Streer av *3 ("Thus, when a valid tender

satisfies the superpriority portion of the HOA's assessment lien, a foreclosure sale for the entire
f

lien results in a void sale as only part of the lien remains in default) (emphasis added).

2. Plaintiff may not rely on the deed recitals.

Plaintiff asserts the minimal recitations in the forcclosure deed are "conclusive proof® proper
notice was provided and proper procedure was followed and it is entitled to quiet title solely on that
basis. Shadow Wood soundly rejected that argument, See also RLP-Ampus Place, LLC, Suprome
Court Case No. 71883, Slip Op. at 3 (Dec. 22, 2017) (unpublished).

Shadow Wood held the "conclusive” deed recitals found in HOA foreclosure deeds do not bar
morlgagees or homeowners from chaltenging the validity of an HOA foreclosure sale.  Shadow
Wood, 132 Nev. Adv. Op. 5, at 21, The deed recitals outlined in NRS § 116.3116 only concern
"default, notice, and publication of the" notice of sale, and do not provide any presumption regarding
other aspects of the foreclosure, such as the commercial reasonableness of the sale. Jd, at 10. The
court noted the recitals are not conclusive to even the matters recited, such as whether the
homeowner was in default. Jd. at 11 ("[W]hile it is possible to read a conclusive recital statuie like
NRS 11631166 as conclusively establishing a default justifying a foreelosure when, in fact. no
default occurred, such a reading would be breathtakingly broad and is probably fegislatively
unintended.").  Shadow Wood rejected the HOA-sale purchaser's argument that the conclusive

recitals alone defeated the action to set aside the foreclosure sale. Jd. at 15.
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Thornburg asserts Plaintiff’ took (itle subject to the deed of trust, because the superpriority
portion ol the lien was extinguished and the HOA is estopped from enlorcing the superpriority fien.
‘The conclusive recitals are irrelevant to these arguments.

C, The HOA is Estopped from Enforcing a Superpriority Lien

To the extent the court finds neither borrower's payments nor was BANA's tender sufficient
o protect the deed of trust, the HOA Is estopped from enforcing a superpriority lien. The CC8&Rs
and Red Rock's correspondence promised (o protect the deed of trust. And, Thomburg relied on
those promises to its determinant.

"To establish promissory estoppel four elements must exist: (1} the party (o be estopped must
be apprised of the true facts; (2) he must intend that his conduct shall be acted upon, or must so act
that the party asserting estoppel has the right 10 believe 1t was so intended; (3) the parly asserting the
gstoppel must be ignorant of the true state of Tacts; (4) he must have relied to his detriment on the
conduct of the party to be estopped.” Pink v. Busch, 100 Nev, 684, 691 P.2d 456, 459-60 (1984),

i. CC&Rs ure an enforceuble promise

The CC&Rs were recorded in 1984, long before the enactment of NRS § 116.1104 in 1991,
Ex. D). "Statwtes are presumably intended to operate prospectively, and words should not have a
relrospective operation unless they are so clear, strong, and imperative that no other meaning can be
annexed o them or the Legistature's intention.” Virden v. Smith, 210 P §29, 130 (Nev, 1922). The
non-waiver provision of WRS § 16,1104 does not apply o these CC&Rs. The SFR Investmentys’

court contemplated this outcome:

Coral Lakes Copmmuity Ass'n v, Busey Bank, N.4.. 30 50.53d 579 (Fla.Dist.CLApp.2010), on
which U.S, Bank relics, does not suggest a different result, The CC&Rs that contained the
subordination clause in Coral Lakes were in place before the statute that Hmited the ability to
subrogate association lens took effect, Jd. at 581-84 & 582 n. 3. The court refused to enforce
the statute because disturbing the prior, contractual relationship "would  implicate
constitutional concerns about impairment of vested contractual rights." fd. at 584, Here,
however, the Southern Highlands CC&Rs were recorded after the Legislature adopted and
enacted Chapter 116, so no stmilar concerns aboul impairment of any parly's vested
contractual rights arise.”

51033371 JAO747
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SFR Investinents Pool I'v. U.S. Bank, 130 Nev. Adv. Op. 75, 334 P.3d 408, 419, fi. nt. 7 (2014)
holding modified by Saticoy Bay LLC Series 350 Durango 104 v, Wells Fargo Home Mortg., a Div,
af Wells Fargo Bank, N.A., 388 P.3d 970 (Nev. 2017).

Nevada's supreme court defines CC&Rs in both contractual and real property terms. Boulder
Chitky Omty, Ass'mv, B & J Andrews, 169 P.3d T155, 116061 (Nev. 2007) (CC&Rs are a source of
contractual rights, run with the land, and provide a burden and a benelit of riglts to the property
owner). California defines CC&Rs as both an equitable servitude® and as a source of contract rights.®

However CC&Rs are classified, HOAs must conform their conduct to their CC&Rs:

[A]n association must exercise ils property rights and its right of management over the affairs
of a development in a manner consistent with the covenants, conditions, and restrictions of
the deelaration. That a declaration operates to bind an association is both logical and sound,
for the success of a development would be gravely undermined if the association were
allowed to disregard the intent, expectations, and wishes of those whose collective interests
the association represents.

Pimnoele Museum Tower Asy'n, 282 P.3d at 1227,

Red Rock reinforeed that promise when it sent corvespondence to Thormburg, AFTER
rejecting its servicer's superpriority check, echoing the CC&Rs representation that the HOA'S lien
was junior 1o the deed of trust, Ex. F, at RRFS000540. Through the CC&Rs and Red Rock's
representations, the HOA halfed Thorburg into believing the deed of trust was protected. Neither
Red Rock nor the HOA advised Thornburg their representations were not true.

2 Thormaburg relied on the FHOA's promise

Plaintiff may look to the unpublished opimion in S Bunk v. Nevada New Builds  Case No.
09421, Slip Op _ (Nov. 2017) to support the proposition that NRS § 116.1104 applies 1o the CC&Rs
in this case, however US Bank is distinguishable. First, as an unpublished opinion it is not binding
on this courl. Second, in that case there was no cvidence of any "vested contractual right" that would

be disturbed by applying NRS § O 04's antiwaiver provision, [, at 3. Third parties may rely

? See Nahrstedt v, Lakeside Villuge Condominium Association, Inc., 8 Cal.dth 361, 368 {Cal. 1994).
b Pinnacte Museum Tower Assov. Pinngele Mkt Dev, (U85, LLC, 282 P3d 1217 (Cal, 2012).
13
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upon promises made for their intended benefit where their reltance is foreseeable. Lipshie v, Tracy
fnv, Co., 93 Nev, 370, 379, 566 P.2d 819, 825 (1977).

There is evidence Thomburg relied on the HOA representations and applying NRS §
116.1104 disturbs Thornburg's vested contractual rights, In exchange for mortgagees providing
home loans to buyers, the HOA, through the CC&Rs, promised to protect the mortgagees' deeds of
trust by subordinating its relatively small lien. Thornburg is a third-party beneficiary of the HOA's
CC&Rs. Restatement (First) of Property § 528 (1944). And as a third party beneficiary may enforce
them. See Restatement (First) of Property §541 (1944) ("T'he persons initially entitled to enforce the
obligation of a promise respecting the use of land are the promisec and such third persons as are also
beneficiarics of the promise.”).

The Lender relicd on the HOA's promise when it originated the loan. And, Lender obtained
title insurance excluding losses resulting from a breach in the CC&Rs based on the HOA's
representations. See Ex. B, Exhibit 1. Unlike the Southern Highlands CC&Rs in SFR Investments,
the HOA's duty to protect the deed of trust is enforceable because the evidence shows Thomburg
relied on the HOA's promises to protect the deed of trust.

D. Equity Favors Thornburg.

1. The bona fide purchaser analysis iy only one factor.

Fatlure of "conclusive deed recitals”" argument means Plaintiff failed to meet its burden of
proving that it is a bona fide purchaser. Plaintiff has no evidence to show it qualifies as a hona fide
purchaser. To qualily as a bona fide purchaser. a purchaser must show that it purchased the property
"(i) for value; and (it} withoul notice of a competing or superior interest in the same property," Berge
v. Fredericks, 95 Nev. 183, 185, 591 P.2d 246, 247 {1979) (emphasis added). As recently astutely
noted by Justice Stighich "argument is not evidence " Narionstar v. SFR Investments Pool 1, LLC,
133 Nev, Ad. Op. 34 (2017) (conewrring).

i Plaintiff is not a Bona Fide Purchaser

While the Nevada supreme court stated the potential harm to a bona fide purchaser must be
taken into account by a cowt determining whether to set aside an HOA foreclosure sale, thosce

arguments have no application where, as here, the purchaser is not a bona fide purchaser for value.
4
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Shadow Wood, 132 Nev, Adv. Op. 5, at 21 ("It is an age-old principle that in formulating equitable
relief a court must consider the effects of the relief on innocent third-parties.”") (emphasis added);
I ("Equitable relief should not be granted where it would work a gross injustice on innocent third
parties.") (emphasis added). Here, Plaintiff is not entitled to the protection of the recording act
because it had actual or constructive knowiedge of the senior deed of trust, and therefore BANA'S
payment, when it purchased the Property.”

The recording statues only protect bona fide purchasers for value., Berge v, Fredericks, 95
Nev, 183, 186, 391 P.2d 2406, 248 (1979). "The bona {ide purchaser doctrine protects a subsequent
purchaser's title against competing legal or equitable claims of which the purchaser had no notice at
the time of conveyance." 25 Corp., Ine. v. Eisermman Chemical Co., 101 Nev. 664, 675, 709 P.2d
164, 172 {1985). However, a subsequent purchaser with notice, actual or constructive, of an interest
in the fand superior to that which he is purchasing is not a purchaser in good (aith, and not entitled to
the protection of the recording act." Allison Steel Mfe. Co. v. Bentonite, Inc., 86 Nev, 494, 499, 47]
.2d 666, 669 (1970). A party has constructive notice of any recorded interest in the real property
records-—regardless of whether the party searched the real property vecords, Tai-Si Kim v, Kearney,
838 F. Supp. 2d 1077, 1086-88 (1D, Nev. 2012) (noting the purpose of Nevada's recording statute is
to provide constructive notice of all recorded instruments to any subsequent purchaser or
mortgagee). A person has constructive notice of a senior deed of trust's interest in the property if the
deed of trust or an assignment is recorded in the real property records. Fed Natl Morty. Ass'n w.
SR Invs, Pool I, LLC, No. 2:14-¢cv-02046, 2015 Wi 5723647, at *3 (ID. Nev. Sepl. 28, 2015){"The
2011 recording of Fannie Mae's assignment of the deed of trust put the purchaser on constructive

notice of Fannic Mae's interest and prevents the purchaser from claiming BFP status in this case.").

7 Nowhere in NRS 116, or the resultant case law, is a first deed ol trust holdeds payment of the
superpriority lien constitute an assignment of the HOA's interest such that the bank is obligated, or even
entiticd, to record a release of a lien originally recorded by the HOA Trustee. The Nevada supreme coust
sipnaled, a beneficiary's payment of the superpriority amount is effective to extinguish the superpriority
poition of the HOA's tien, even were the purchaser did not know of the payment, See Savicoy Bay LLC Seriey
2141 Goldern Hill v, JP Morgan Chase Bank, NA., Case No. 71246, Slip Op. at 2. (Dec. 22, 2007)
{unpublished).

15
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The decd of trust contained the two provisions which put Plaintiff on inguiry notice of
BANA's tender, Section & "Protection of Lender's Interest in the Property and Right Under
this Security Instrument” permits the lender to "pay[] any sum secured by a lien which has
priority over” the deed of trust, Ex. A,

The PUD Rider provided "[i}f Borrower does not pay [HOA] dues and assessment, the
Lender may pay them.” /. These provisions of the publicly-recorded deed of trust put Plaintiff on
inquiry notice that the first lien holder could pay off a lien which had priority over the deed of trust.
Whether Plaintiff actually knew of BANA's payment is irrelevant,

The bona fide purchaser doctrine is "shield w0 protect, and not a sword to attack." Qliver v,
Piatl, 44 1.8, 333, 333 n.1 (1845). PlaintfT cannot use the bona fide purchaser doctrine as a sword
to elevate its junior interest in the property. Becawse Plaintiff is not 2 bona fide purchascr, i is not
entitled to the protection ol the recording statutes, and cannot invoke the equitable arguments
espoused in Shadow Wood.

2. A finding that Plaintiff is a bona fide purchaser iy nof dispositive

Even i Plaintift is & boma fide purchaser, Plaintiff's title 1o the Property is, at best, subject to
the deed of trust. Shadow Wood admonished courts to consider the "totality of the circumstances,”
purchaser's status as a bona fide purchaser is only one "circumstance” the court should consider.

When weighing the totality of the circumstances it is clear equity weighs in Thornburg's
favor- regardless of Plaintiff's purported bona fide purchaser status. Thorburg's predecessor
provided bortower with a $3,780,000 mortgage loan, allowing borrower to buy a house within the
HOA. Ex. A. Borrower later failed to pay the HOA assessments, so BANA, then servicer, sent a
check to Red Rock for a portion of those assessments. Ex. H. Red Rock rejected theFferr

payment, and then sent correspondence to BANA and Thornburg asserting the HOA's lien was

Junior 1o the deed of trust. Jd., and Ex. F.

On the other hand, Plaintiff purchased that propertty, worth $2,000,000 the time of the HOA
gsale for 60% of ils vaiue. Exs. J & K. Plaintiff has had unrestricted use of the Property, including
the ability to obtain rents, since 2014, Ex. L. In sum, Thornburg tried to pay the HOA prior to the

foreclosure sale. But, Red Rock prevented the payment. Plaintiff, on the other hand, purchased the
16
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property at a 40% discount and seeks o oblain a windfall. To the extent cquitable balancing is
necessary to resoive the quiet title and declaratory relief claims in this case, the undisputed facts
show that equity weighs in Thornburg’s favor.

VL CONCLUSION

Foreclosure sales are caveat emptor, See Allison Steel, 86 Nev. at 499 (in the abscnce of a
statute,” a purchaser acquires no better title than the debtor could have conveyed at the time the lien
attached). Plaintiff is a sophisticated entity and was well aware of the risks of purchasing propertics
al HOA foreclosure sale. The superpriority portion of the HOA's lien was extinguished before the
sale through borrower's payments or BANA's tender. Thornburg did all the law reguired to protect
the priority of the deed of trust. There is no unfairness to PlaintifT, neither the deed nor NRS 116
promise Plaintiff unencumbered title 1o the property. The court should deny Plaintifls motion and
enter an order declaring Plaintiff's interest in the property, il any, is subject to the deed of trusL.

DATED this 275t day of May 2018.

AKERMAN LLP

s/ Thera A. Cooper ]
MELANIE DD, MORGAN, ESQ.
MNEVADA BAR NO., 8215

THERA A. COOPER, ESQ).

MNevada Bar No., 13468

1635 Village Center Circle, Suite 200
lLas Vegas, Nevada 89134

Attorneys Thornburg Mortgage
Securities Trust 2007-3

¥ NRS 116.3116 does not change the cavear empror rule; it merely changes the order of lien priority.
Most importantly, it does not give the buyer any additional rights if the superpriority amownt is paid before
the foreclosuse sale or the association chooses o Torectose on its sub-priority Hen.
7
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CERTIFICATE OF SERVICE

T HEREBY CERTIFY that | am an employee of AKERMAN LLP, and that on this 21st day of
May, 2018, | caused 10 be served a true and correct copy of the foregoing THORNBURG
MORTGAGE SECURITIES TRUST 2007-3'S OPPOSITION TO SATICOY BAY LLC'S
SERIES 34 INNISBROOK'S MOTION FOR SUMMARY JUDGMENT, in the following
marner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Llectronic
Filing automatically generated by the Court's {acilities to those parties listed on the Court's Master
Service List as follows:

LEACH JOHNSON SONG & GRUCHOW

Rohin Caltaway reallaway(@leachjohnson.com
Patty Gutierrez peutierrex@@leachjohnson.com
Ryan Iastings rhastings{leachjohnson.com
(Gina LaCascia glacascia@eachjobnson.com
Sean Anderson sanderson@@teachjohnson.com

OLYMPIA Law, P.C,

Bryan Naddafi, [2sq. bryanigdolympialawpe.com
LAW QFFICES OF DONALD WILLIAMS

Donald H. Wilkiams, Esq. dwitliamsgodhwlawlv.com
Robin Gullo rgulo@@dhwiawiv.com

Kocn & Scow LEC

David R. Koch dkochigikochscow.com
Staff aeshenbauphi@kochscow.com
Steven B. Scow sscow(ikochscow.com

LAW OrFICES OF MICHAEL F. BOHN, E5¢., LTD.
[iserve Contact officembohnlawfinm.com
Michael I' Bohn sy mbohngbohntawfirm.com

LEGAL AID CENTER OF SOUTHERN NEVADA
Venicia Considine veonsidine@@lacsn.org

Law OFFICES OF GREGORY J. WALCH

Gregory Walch areg walch@ivvwd.com

A Erin Surguy
An Employee of Akerman LLP
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Reaneh FLV Usey :C0ON2 Comment: Siodion Ld JTLIA

DO T §:
(A) “Security Instroment" meons ks domoent, which i derest JUNE 02, 20006 .

topether with al) Kiders w0 this dncumen.
(I}) "Barrower' is
FAANK A TIMBA, A MARRIED MAN AE HIS SOLE & SEPARATE PROPERTY

Hortpwer i e 1ooayeor under this Securily Instrument.

(€} "Lender” is
COUNTRYWIDE HOME LOANS, ING.

Lender is &
CORBORAT ION

organized and existing under the laws ol NUW YORK . Lender's oddrass i
4500 Park Granascde MENE BVR-314

Calabasas, CA 91L302-1613

{10} "Traslee”

ReconTrust Company, N.A

25 wesnty Hillerest Dir., MSN T0O-02
lhaus:nd Oaks, C& 91360
(F} "MERS" s Morigage Eleeteonic Regisuation Systemns, Toe, MERS i o separaii corperation thai is mimg
solely ag & nowsnee for Lender pnd Lender's suceessors ood wisipns, MERY i the Lenefviary under this
Seevrily Instrument, MERS ix orgeaized ond existing under the lws of Delowsee, end biv n address as
tefephone number of F.0O, Bax 2026, Flint, ME4B501-2026, cl. (868 679-MERS.
(¥} "Mole” means the promissury nate signed by Bovcower and e JUNE 02, 2004

“The Note staies thal Bosrawer owes Lender
TUREE MILLION SEVEN HUNDRED BIGHTY THOUSAND and aGa/ion

Dollns (1.8, 8 3, 730, 006 &0 3 plug inierers, Bosower Ros promised i puy this debl in regudar
Tedodic [‘mymcmc and 10 pay the debtin (ull not knertian - JULY 01, 204 3

(G} “Propecty” meqs G property ot s described helow under the headling “Transfer of lhghm in the
Fropeny.”

(HY "Laun® ecuis the debl evidesced by the Now, plog iserest, ny prepayment chargis wod e chinrpes
due winder the Note, wrd il suras dug wader this Security lnstrumenl, plus interest,

(D "Ridees” means oll Riders o chis Secodty Instument tha are excented by Borower. The following

Ridoes re 1o b caecwigd by Borrower jeheck hox as sppiicalbe):

] Adjusiable Rale Rider [ Condpminivm Rider [ $econd Home Rider
aond BAMDON Ridtar Plonned Unit Development Ricor m 1-4 Family Rider
VA Rider Biweekly Payment Riger Other(s) [specify]
B -6A(NV) (0507) CHI. (11/08) Page 2 of 16 Form 3029 1/0
CLARICNY Fage 2 of 27 Pritted on 2/2/2015 347107 M

Document: DOT 2006.0612.158)
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Branch (FLV User :CONZ Comment:

CLARK, NV

DOC ID fi: &
) "Appficable Lpw" means off contrelling applicable fedessl, s wnd knonl stanles, regolations,
usdinonees and adoiniswaave rlas sad orders Im hove the effect of Yw) as well as all applicable Hnad,
non-gppegluble judicial apinioxs.
(K} "Coramvnily Associntion Dwes, Fees, wnd Assessments” ineans ofl dues, foes, nssoisiments and other
charges thut ere impased on Bormowee or the Propeny by o condominium isseciation, homenwners assooalion
ar gitiker orponi tation.
{L.} “Electronic Funds Transfer” means any transfer of funds, otler thun o tmpsaenion. oeginned by chogk,
dealt, o7 gimilar paper instrurment, whick B initiaicd throogh an electranie werminal, wlephonic instrument,
campwies, UF intigestice bpe 50 w10 ofder, Instrucy, oo apthorize 8 fAnancial instionion © debil o gredil on
account. Sech tenm incindes, bt i5 el Hmited 10, point-af-sate tronsfers. sutomated  wller muching
Imnsactions, imunstery initatcd by telephone, wire translfers, and maommed edsacinpghouss transfers,
(M) VEseraw Ttemns” means 1hose ients thad are described in Seetan 3.
(M} "Miscelloneons Proceeds" menns any compengalion, seidement, sward of dariges, of peecesds paid by
any 1hird purty [eiher than insuranee proceeds paid nder the coversges desoribed i Sectitm 3) for (i) damage
to, ar destenetion of, the Property; (8) condemnplion of olier saking of 0l or oy pact of the Propery; (i)
conveyantn in liew of condeninlion or {iv) misrepresetintivns Gf, of oiissioN o= (0. the vibue amlfor
condition of the Propany.
() "Morigage Insursng:™ migng manmpee proteciing Lender aphing the noapavoent of, or default on, the
Eryen,
(P) "Porigdie Mayment!” menns die regulaely scheduled amoum due Toe {5) peincipal ead inarest upder die
Mok, plis {i1) any amounts woder Section 3 of this Sueurity instiemnem.
{0Q) "RESPA" menns the Real Estate Settfement Procedores Act (12 ULS.C. Section 2601 21 seq.) nnd 115
implementing eepoliion, Regolmion X (34 CFR, Pace 35000, nx they might be pmended from {ime #: Hine, or
uny additional oF snccessor Jepislation or regulstion thae govems (he same subjeet matfer. A4 used it this
Security bnmiment, "RESPA" roloer to all reguiremenls pod resiviclions that are imposed in regord 1o o
“fedentlly relnted morgage foan” aven i the Lean doey oot gonkily ss & “Tedendly relied montgeee loun®
wnder RESPA.
(R} "Soccessar in Intevest of Borrower" menns any purly tie bas ttken 1itle 1o the Propery, whetiter or noe
that party hag gssumed Borrawers obligntions onder the Note andfor this Securty Instoument.

TRANSFEK OF RIGHTS 1N THE FROPERTY

The vencliciaty of 1his Security Instrumnent is MERS (solely a8 nomines for Lender and Lender's sucecssors
and assigars) and the suecossoey and aasigns of MERS. This Security Instrumenl securey 0 Lender: () the
repayrcnl ol the Loan, and olf reacwolk, sxtenstons wed mesfificalions of the Nole; ond () the perfostnence ol
Borpwer's govenanes and agesments under this Securdty Instrumend and dre Mote. For this pumoss, Borrower

om;; BA{NY) (DED7)  CHL {11/08) Page 3of 16 Form 3029 1704
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Branch LY . User :CON2 Comnient; Station 1d 7TLIA

oOC 1D b
irrevocally prunes wnd conveys 1o Trastee, in Lrust wilh power of sale, the following deseribed propecly
focoled in e COUNTY

IType of Reeovding Furisdigton)
CLARK

R 3 ungcurrlinﬁJnr}smmlun]
LOT THRITEEN (14} IR BLOCK ONE (1) oF BSTATES Al SSANISH

TRATL UWIT MO. 5, AL SHOWM BY MAP THEREQF OM FILE IN BOOK ai,
OF PLATS, PAGE &, TN THE OFFICE 0OF TUE COUNTY RECOKDER QF
CLARK COUNTY, NEVADA.

The legal description was cobtained from the provious depd:

Recorded on: Libox4 rage§

which outrenily has ehe sddress of
34 innigbrook Ave, Lay Vegas

[Street/City|
Nevadi B2113-1225%  (“Property Address"y:
{Zip Coie

TAOGETHER WITH wll the intprovements now or hereafier erstied on ihe prapery, und M) sazements,
uppunghaanees, snd (xiures now or heesalter o part of the prapecty, All replacements and rdditons shail niso
be covetcd by this Seeurity Instrument, Al of the foregeing is referced to in this Seeurily [ngtraoen o the
“Proparty.” Borcower undeesiands and agrees that MERS holds anly legul e 10 she inciests gramed by
Botrewer in this Security Tnstrwnrent, b, iF necessury (o comply with Inw pr custam, MERS (a5 angninee for
Lender ungd Londer's suecessors and assiyns) hes the rpghe: 0 exereise uny or p8 of (hoge inlerests, including,
but not Bmited v, the Aght w Toreclase and sell the Proparty; ind 1@ ke nny sclion required af Landar
tncliding, but no limired 1o, releasing and eanceling thin §ecurity Hugrament,

BORROWER COVENANTS that Burrower is lnwlully seised of the ssiie horeby eanvayod nsl hus the
right 1o peant nil convey the Property and thet the Praperty is unencymbensd, excapt fur encumbropoes of
fecurd. Borrower warrands ond will dafend generatly (he title te the Property npuinst akt elahns and demands,
subjee! W any ancumbrances of weennd,

3 -6A(NV) {0507) CHL (11/85) Page 4 of 16 Form 3028 11
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Branch FLV User :00M2 Conmment:

CLARK/NY

pos I f:

THIS SECURITY INSTRUMENT combines unifore covemings e aptoaal nse uml oog-unif

covennnts with limited vanistions by jurisdiction 1¢ constitute a unifome securily instrmment covering rend
properny.

UNIFORM COYENANTS. Borrower and Londer coverant and agree as follows:

1. Paymuent of Frincipol, Interest, Frerow Items, Mropayment Charges, aad Late Charges, Borower
shill pay when due the prncipul of, and inlerest on, me debi cvidenced by the Nole and any prepayment
churpes gt lue ebarges due wnder the Mo, Borrower shall siso pay Tunds Tor Eserow liems pursuant (o
Seclon 3, Faymenls doe under the Nole and thiy Secority Jnstrameal shall be made in TLE. enrengy.
However, i gay chegk gr pther insiiment reeeived by Lender as pagpment yndor Qe Nie o this Securiy
Instrument s reiemed o Lender unpnid, Lender moy require thal any or off snbsequent paymests due under
the Nole and this Security Instnimeat be made in one or moms of the following farms, us seleated by Deder:
(&) cashi, (0) money order; (23 corificd check, bk cheek, wensurer's check or enshiler's ehieek, provided any
stch pheck 35 dowwn upon an nsticution whose depasits are insucce by o (edceyd opency, instrumentndisy, or
catity; or {J) Electronic Fends Transler.

Payrhents o desmet receivid by Londer when received st the Josation desigrated in the Nors oF & such
uiher Jucation as may be desipnated by Lender i secordance with the antice provisicns i Seetion 13, Tender
tnay remen any pavment or partial mysaes 30 e paymend oF pardal peyments gre inselficient 1 hring the
Enan curroni. Leader muy aceept nny payment or paninl poymesl insuafficient (o hoing the Losn curment,
withow! wiiver of any nghts hersemdar or prejudice to it Aghts o refuse such payment or parial payments in
the future, ot Leader is noe obligised 1 appty such payntens ot the dme such paymenls are seceped. IF each
Feriudic Puyment is upplied ns of s scheduled due date, then Leader nerd not pay iblerest on wnapphicd
funds. Lender may hold soch wnagplicd fundy wnti] Bormwer miskes puymions (0 bring the Loon cument, 1
Rorrpwer does not do so withie o reasonaile period of time, Lender shail either ppply sush funds or repurm
them o Boerower, 17 not applied carlier, such Muods wilk be opplied o the osstanding principsl batace woder
the Note imymedistely prior o Tareeloswre, No offser or claim which Borcower might have now or in te finue
ngpinst Lender sl yelievs Borower [rom meking payiments doe vnder the Nowe and this Seconty Insenmnem
ur performing the covenonts and upreetneety secured by this Scoucily Tnstrirmend.

2, Apphcntion of Payments or Froceeds, Treept ns otherwize described in shis Section 2, 2l payments
aecried wnd applied hy Lender sht be applied in the fotlowing arder of prigrity! () inlerest doe vider the
Mote: (hy prineipat dop untder the Nole; (¢) amones due ander Seetion 3. Sueh payments shall be applied (o
tach Permdic Payment in the order i which it besame due, Aty eoaining anovnty shall be applicd fiest to
bt chneges, second we aty ather amounis duc under this Secutity tRstrement, and then o reduce the prioeipul
halence of the Noe.

It Lender reccives o paymert from Bomower for o delinguenl Porsdic Paymerd which ingiudes a
suFfictent pmounl Lo pay any late charge due, the payrent may be applied  the detinguent peyment amd the
{oie charge, If more than ene Perodic Peyment iz ootending, Lander moy spply any poymend received rem
Borrower o the repayments of the Pedodic Paymenis iF, aed 10 the oxient thay, cach pryment can be peid in
full, To the cxient Il any cxcess cxists wiler she payment is applied o e foll payment of ane or more
Pericdic Payroens, sueh excass migy be opplied to any inte chargex due. Volontery prepaymemds shall e
spplied first W wny prepoymenl charges und then s desedbed in e Mate,

Any sppfication of piymems, insumoee proceeds, or Miscellancous Frocceds to principnl gue wnder the
Nanie shalk oot extend ar posipone the due duig, or chinge te tmowt, of the Periodic Payments.

3. Funds for Eseraw Hams. Bomrawer shulf pey to Lender oy the duy Periodie Paymenls are due vider
the Maee, unil the Fowe 15 pidd n ol oocom (e “Punds®) t provide for jaymen of amounts doe o ()
tikes onel fesessmants and other ilems which can adain privrity ovar this Sceerity fnstroment s # Bien or
eneumbmnce on the Propeety: (b leaschold payment or groand reats an the Propery, if wny: (£} premiveny
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any uid all insurnace required by Lender under Sertion 3; and {J) Mostguge Tnsucnce premiinms, i uoy, or
Hhy $umy poyable by Borrower o Lender in fen of the poyment of Mortgage Insurunce preminns n
sreortdanes with the provisions of Section 10. These iemg are culled "Bserow Hems” AL eriginelion or at ey
lime during the e of the Loan, Lender muy require ihat Comrpunily Associobion Dwaz, Fess, nnd
Assesgmenty, i any, be eserowed by Bomrower, and such dues, fees and axscssmeniz shall be 5o Escraw Tens.
Borrmwer shall promptly fumish to Lender pll nglices of simomins 1 be paid under (s Soetion, Borowsr shall
poy Lender ihe Funds (or Excrow hems unless Lender wiives Bomowee's obligntian o puy the Punds Tar any
or ull Eserow ftemms. Lender may waive Bomower's obligation io pay (0 Lender Funds for any or all Escrow
liems ot any time, Any spch waiver mry anly be in writing, In 1he event of such waiver, Bormower ghalf pay
direcdly, when and where payakle, the amounis dug for ray Estrow lems Tor which payment of Fundy has
been waived by Fomder o, i Lender requires, shul! fumish 1o Lowder receipts evidencing gueh puyiment
within such time pedod as Lender may require. Bomower's obligmion 10 iheke susth peyements s i provide
recedpts shall for ull purposes be deentrl (o be 8 covenant and sprecmenl contuined ia this Seturity
Tistournent, a5 the phrase "covenaer and agreement” iy vsed in Secteon 9, I Borrawer is obligoted o pay
Eserow Noms direciy, pursuaal o o waiver, sned Woerswor Tils to pay the ampunl doe for ar Bserow heis,
Lender may exercise ity rights nRder Sesion Y and pay such amount and Borrower shall ies be obligsted
under Sechien 9 10 rapay w0 Lender any such sumonmt, Bendoer may movoke the waiver ax to nny or alf Bserow
Teauz ot dny ime by o oot given I aceordance with Section 15 oned, upen soch revoootion, Boarrower sliall
gy te Leader nll Fonds, ind in such amounis, that ore then regquired uder this Section 3,

Lender mby, at sy fime, colleet und hatd Funds in g amoant (n) sufficient o permit Lender 1w apply the
Fuendy at the time speciicd under RESPA, ontl 4b) not ww excced e maxinnem amount o leoder cun reguire
under RESPA. Lender shabl estiraie the amount al’ Fundy due o the hakis of carent datn ond reasonalile
estintates nf axpenditores of fumn Byeeow Tues or otherwise in neoomdonce with Applicable Law,

The Eunds skl be held e an institution whose depovits ars insurcd by o federy agency, instrementility,
or entity {including Lender, i Lotder I on instintion whose deposils ore a0 insuced) or in any Federg) Home
Loun Boank, Tembker shall opply the Funds w pay the Bsprow Ttems no aler than the time speeificd wnder
RESPA, Lewter shall not chorge Bomower To folding ad applying the Funds, ennually annlyzing the esgrow
aceounk, or verifying the Bserow Neoes, unless Lender pays Bomwver foferest on (e Funds und Applicable
Law permils Laoder b moke such a chagge, Unless on ogreement it mode in writing or Applicabie L
requires inlerast to be pivd on the Funds, Tender shall non be required o pry Bormower sny inlenssL o eamings
o the Tunds, Borrower and Lender oo agree in wating. howeyver, thil inleres! shall be paid on the Fonds,
Londer shall pive to Dormwer, withou charge, snannond wecunting of the Funds 95 required by RESPA,

i there s a surplus of Pumds beld in cserow, wy defined upder RESPA, Eender sholl sccount @ Barower
for the excens Mgy in aceoedanes with RESPA. o there i &t shenuwge of Fundys held o eserovw, us defined
under RESPA, Lander shall nodly Bomower us roquiced by RESPA, and Burrower shall piy to Lender the
amuunt pccessary 1o make up the shonage i accardsncs with RUESPA, buv in s mome than 12 munthly
payments. [F (here 15 & deficieney of Fumds kel o eserow, as defined vader RESPA, Lendar sl notify
Borrower ps eeysired by RESPA, and Bamower sinll pay o Lamber i amount secessary 10 ke up e
deficiency in ceorfanee with RESPA, b in no wooe than 12 monthly paymicnis.

Upon puyment in {ult of el! sums secured by this Security Instroment, Lender shall promptly refomnd 10
Bomower eny Fruds beld by Lender,

4. Charges; Livos, Borrower shal) piy all txes, sssessments, charges, fines, nad impuosiions allributnble
10 {he Fraperty which can augin griority nver shis Sceoriry lstrunent, leasehold paymets or groond rents on
the Praperty, if any, ond Comouiity Asspeiation Tues, Fees, and Assessments, ifany, To die exten b thise
items mre Esgrow ltamy, Borowes shall pay them o the nisner peovided in Section 3,

Borrowar shall prompily discharge any lien which hag priovity uver (vis Serurity Insirument pabess
Rorrgwer; () agresy in writhng w lhe poymen( of the obdigntion suoured by the lien in 0 cuneer seceptabile
Lender, but anly 5o long jig Berrower 3% performming such pgreenient; (hy contests Lhe tiep in good aith vy, or
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defends aguinst enforcement of the Fen i, hegal procoedings wiiel it Tender's opinion openue i AIEvent |
enfureement of the lien while those proceedings are prading, but unly yimit soeh proceedings are eonchuded;
oc (£} reowies from the helder of the lien an apreement saidsfaetary to Lender sebordinating the Jien 10 g
Security fmsinemend, I Cender deterines thot ooy pist of the Property is subjeet 1 a bien which can augin
peivrity over this Scenrity Tnstrument, Fonder iy give Borrower 3 notice ideniilying die lien. Within 10 iuyg
of the date an which that vitice B giver, Burrower shall saiisfy the dien or tke ane or mote of e sctions sel
foith ateve in this Scclion 4.

Lenver may require Bareower W phy o ane-time charge For a renl aste nx verifieation ambar reponing
service wscd by Lender in cornactien with this Loan,

. Property nsorance, Boreower shull keep e improvements now existing o herenfiet erected on the
Property insored ngainst losy by fice, lmzards incloded within the wom "exiended covernge,” anrt any olkcr
hwzards inchading, bt not fimited w. canthyuakes sed Gotds, for which Lender requires insurnace, This
ipsurance shill be mshitained in the pmounis (teciiding dedvctibie lavels) and For the pereiads that Lender
seduires. Whit Leadoe requiras pursaant W e preceding sentences con clinge during die lem of the toan,
The insurnee carmier providing (he insaennes shell be chosen by Borower subjeet o Lender’s right 1w
disnpprove Bomower's cholee, which Aght shall pat b excezised unrensonably, Tendes may regeire Borrowe:
Lo poy, it cunnection with this Loan, eithee; (0) 6 onestme charge fur fnood vore detmmination, ceiioion
and wcking servicey; or (1) a oae-tine eharge for flood zone determimning wdl cerdfication services and
subseynent chagpes each tme romappings o simibet chunges pecur which reasonably might affect sweh
determination or eznification. Bonmwer skall niso be responsible for the puyment of my fees impased by the
Frderal Bmergency Munagement Agency it connection with e revicw of any Noed zone determination
msulting from an objection by Borowet,

If Boreower [ils w0 maintzin any of i voveroges deseribed shuve, Lider amy ublie insurance
covermue, ot Lender's aption ond Borrower's expense. Lendar is under nu oblipation 1o purchase mny parficular
typt mr amount of coveraps, Therefore, sueh coverage shall cover Lapder, bul miight ar mipht tol project
Bomowar, Bormower's wpity in the Property, o the conients of the Propewy, against any risk, bazard or
linbifivy ond might provide proaler o lessee eoverpe Dt was previously in cffect, Bormwer ocknowlsdies
thal the tost ol the insumnce covemge o obined might sigificantly exeeed the oot of insurac:
Borrower could bnve cbiained, Any amaownts tishursed By Lender smuer vhis Section 5 shafl become addiinnal
debl of Bomrower secured by this Seeurity Instrument. These amownts chalk bear Interesd at e Noe rte from
the dote of disbomemens nnd studi be poyable, with such interest, vpon sotice from Tender to Bomower
recuiEting paymen,

All insurance palicies required by Lenter ard renewals of such poficicy shatt be sebject 10 Lender's dglt
Lo disnpprave seel palivies, shail ingfute o stmdird mongage clouse, and =hall name Lender ox mooyiges
wenbue % an aidiliona] Joss payee. Tender shall have the sight to hutd the policies and ronown) cenrificaes. I7
Leniey requires, Borrower shall prumptly give 1 Lender wll receigts of puid preminms and renewal natices, 16
Bomower obtaios any fonm of inseonee coversge, ot olherwise mgoired By Lowder, for damage 10, o
derruction of, the Fropedy, mich palicy shall include o smaedacd mocgrgre claese nnd shall name Lender as
mortgagee andfor as an additionnl loss poyes.

I the cvent ol Tose, Borrower shall give prempy notice 1o the invemace currder and Lender. Lender may
nuke proof of toss if ool made promptly by Aorpwer, Unless Lender and Borrower atherwise apie i
writng, iny insurance procerds, whether or not the underlying insurnee was required by Leader, shall be
applied 10 resgtomtion or repade of the Property, T the restortion Or Jopair i ceonomically Teasitle oo
Lepcder's recurity ts not fessened, Duniag such repiic and eesiosion perivad, Lender shad) have the gl w hold
such insurance proceeds wntl Lendee hias bad i oppoeiinity o inspect such Propeny o onsere the work has
been completed to Leater's sutisfaction, provided Hint soels snspeciion shnil be npdennkan promptly. Lender
may disburie proceeds for the cepaiss nad restorution in n single pavneent o 195 0 Roeiey oF peopress payments
us the work is eomplend, Unless un ogreement i mode iv wriling or Apphicable Fasy rsguds inlerest w be
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paitl on such insumnee proceeds, Lender shall not be required 1o pay Borrwee wy interesl or samingy on
snch pruceets, Pees Tor public mdjusiers, o othee ihied parties, reined by Borpwees shall ooz be peid out of
e instrusce precesds wne sl he the sole ohligalion of Borower, W Lhe restorulion or mpoir j5 ool
gRomnmiculy fmsible or fLanders seenrity wourld be lessened, the nsrmnee praceeds shall be upplicd o e
sums secured by this Seeurity Instrument, whelhee or sor then due, with the exeess, if any, paid o Borawer.
Saeh msusance proceeds shall be applicd in the order provided far in Seetion 2,

I Rurrawer abandons th Propoery, Lender muy N, negotime end seule wny svailuble insueanee elaim
pnd cetnted matters. If Bomower does sob respond within 30 doys (o o noliga frm Lender tkat (e insurence
carrier has offered to scltle a ¢laim, then Lender may negoliale and seiie the clairm. The 30-tny prrded wi)
hegin when the notice i8 given, [n ciher event, ot if Lender oognires the Praperty under Sectios 27 or
etherwise, Borower herehy nssigns 1o Lender () Boreowers rights nr eny insueises proveeds in an amounl
N 1 exceed the pomounts unpale ouder gie Nows or this Secodty tasimment, and (b) ooy other of Bormwer's
righas (other than the riglt 10 any sefond of uneamed premivms paid by Borenwen) vader oft insurace paficiey
covering the Propesty, msofor as such rights see applicable o the govemge of the Property. Lender may use
the insunmee proceods cither to repric or restore the Property or 1o pay amourds uapnid under the Nore or this
Security Insyumere, whether or not then tlug.

& Occuppney. Bomower sEall occupy, estnblish, s use the Properly & Borrowey's principal residence
within 60 dnys ofier the exocution of this Secunty Instrument end shalt continue 1o necopy the Propenty as
Bormwer's pringipel residense for ol Jenst ona year alier the dnie of oecopancy, unless Leater othorwisz
abrees in woting, which eonses) shall not be unreasanably wishheld, or nikess ealenualing circumstances dxist
which wie beyond Barrower's contol.

7. Preservpiion, Maintenunce seg Peotecilon of the Peoporty; Inspeelinngs, Dorrower shalt s
desiray, dunage or impeir the Property, allow the Property w deleriose or commit wasie an the Properly.
Whether or o Borsower s residing in the Praperty, Borower shitll miinfaia the Property in onter 10 preven!
the Propeety from deterionuing or degreasing in valve dug i i eondition, Hnless it is dolcmined pusswant to
Section § thut repair or resibridlon is not ceonomically {easible, Borrower shail prorapily repuir the Properiy i
dumaged o avoid furthor deesortion wr damage. If inguronce o condemnation progoeds wre paid in
wonteclion wiih damage to, or the aking of, the Papery, Borowe: shall by responsible for epoidng or
restoring the Progerty only iF Lender by refensed proceeds Mo such purposes, Lender muy disburss proceeds
for the repairs and estortion inow Single payment me In g Series ol propress paymems 08 the work i8
completed. 1 1he insweence af congdeaetion proceeds are not sullicient lo it of testore the Property,
Borower i5 50l selicved of Bamuwer's obtigition for the complenc of soch repiir or restorstion.

Lenter of fi5 mgenl muy shake reasonable entoes upos and inspeetons of the Propeimy. IF it bas
runsonable couse, Lender may inspeet the interior of the improvements on the Poopeny, Lender shplt give
Bomower notice ot the time of or poor w such e mieelor inspectinon specilfying such rentonable tause.

8. Barrower's Loan Applicotivn, Borrower shall be i default i, during the Lasn npplicadon process,
Horower O wny persong or eutiliss scimg ot the diccdtion of Borrower or with Borower's knowladye or
consenl grve malerially fulse, mislemding, o ingectcats infommution or slalements o Losder (o7 [ailed o
provide Lender with maternl information) in connection with the Lonn, Materish ezpresemations inclede, ot
are not limbed 19, reprosemmivig soncerning Bomywer's acoupsney of U Proporty us Bormwer's pncipal
resitence.

%, Pratection of Lepder's Interest in the Properdy ond Bighis Under (his Secarity Restroment, 17 (7}
Roreower fails 10 parform the covenants ond ageeaments conmiaced in this Securdty Insiumani, (b) shem is 0
lopul proceeding Wur oright sgnificantly sfect Lander's inerest i the Property andfor sghls uitder wis
Security Ipslsment (sech ns o procecding in banknapicy, probaie, fot condetnaalion or forfeinge, for
cofarcemens of a lion which ny alia priosity over (kis Securily Insioument o W oenfarcs lws or
regalatinng), or (e} Borower has abandoned Ihe Property, ten Lender may do and pay for whalever iy
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teasomible or appraprisie to proteet Lender’s inerekt inthe Properly and Aghts ender this Secarily Jsinamenl,
including profecting andfor musessing the yafue of the Property, uod securing andfor repairing Ihe Propoiy.
Lender's netions can clnde, ban are noe Hovited o0 (0} payiag way susvy secured by a lien which hts prionty
over this Security Tnstrument; (h) appeasing i covrt; and (¢) paying masonable asomeys' fecs to proleel i
inferesi in ihe Tropeny andforc dghis under whis Scoudly Insiroment, including 15 secured positon iy o
banknapley proceeding, Securing the Proparty snclutdes, but v not limitdd w, sotedng the Property (o moke
sepuity, change loeks, replace or board up doars sl windows, droio water Trom pipes, eliminmie building or
thhuer gonder viedinmans or diangeroa condioong, o ave wiifites wwmed on or off. Afthonigh Lendos oy toke
sclion vnder diis Saction ¥, Lemder docs pot have o do xo nod is oot wides any duly or ebligation 1o daso. I
5 ngreed 1hut Lender itscurs no Jinbility for not faking, nny or all actions anthorized wnder this Scetion 9.

Any amuents tlisbursed by Lender under thixg Section 9 shall heeome additionud doht of Borrower secied
by this Security Insurument. ‘These smuunts stoll bear aterest st the MNote mie from the date of disbusernent
und shall be payable, with sacle interesy, upon natiee from Leader 1o Borower reqnesting pryment,

I this Secpsty Tusinoment is on o keasehold, Borrower shall eomply with ull e provisions of e lense,
IT Borrower ncyires fae igle to lhe Property, the fessehold and the fee Bile shall nol merge uniess Lender
aprecs to the merger in writing.

ML Morigage Ingurance. I Lender requiccd Mongage Insuranee as o condition of making e Lown,
Burrower shull pay the premriums required 1o moimain he Mortgege sunmce in offoet. 1, for any ceason, the
Moelgage Insurance covernge reqwired by Lender ccases to he avaifoble frum the morgepe insarer that
previously provided such inssrance ond Borrower was reytired o mike separately designated paymeats
1oward the preminms Tor Moagage Insumnce, Borrower shall pay e preminms required 16 ohibin coverge
subsientinlly equivalent 16 the Mortgapc Insueance previously in cffeet, afp cost substantally equivalent o the
rost 1o Burmwer of the Morgoage tnsusisen previousty Jo offeet, from ar oliemse moegage inserer selecied
by Lentder. ¢ substantishly equivalant Morigage Insumnee coverspe s aol ovivlable, Borower shall continue
1 iyt Leentder the anout of the separmely designated poyments (hat wers due whea the Insurance coverge
eensed 50 he in effest. Leuder wifl peeepl, use maf retain these payments es @ tonstefmdyble Joss reseres in
fitn of Mongape Insuranee. Such Ioss reserve shall be non-refundnhbe, notwilhsiamding the fact thal the Losn
is whtirnmety paid o D), s Lesder shel) not be regquined o puy Borrower any isterest or cimings on such
Iuay reserve, Lender cam ne Ipnper requing Hoss resorve payrments 3T Mongage Psorpnee coverajie {ia the
amount and Tor the perind thot Lender requires) provided by on insurcr scfected by Lender again becomes
uvniluble, iz obtained, and Lender reguizes separately designoted puyments wwand i premioms for Morizage
lastwnee, 10 Lenter required Morigage Tnmrence as o condition of making e Loon and Rorrower was
required 1o moke separlely designaied pryments lowned the premivms for Mortgage sunince, Bormwer
sholl pay the prémiuns required 10 maistnin Morgapge Inaurapce in etfee, o 1 provilde a sum-refundnble loss
reqerve, unli} Lamfers reguirernenl for Mortgage Intiunce etdy e aevondunee with any wrilten agresnent
between Berower and Lender providieg fur such demnination or until lermination i5 reqoired by Applicable
Lavww, Nehing o this Secvion 10 affeers Durmower's obligation 1o piy interest o she ente provided in he Note.

Mortgage lnsurance relmburses Lander (or ay cmiry that puzcusses the Nole) for fenain losser it may
incur if Barsower does no cepay g Boen as opreet. Bomower 1 oot i gy 16 tie Morlgoge Iisuranee.

Muortpage itsress evalunte Uheir il risk on alt such ingicants in [oree from time 4 e, G0 moy cnter
ity wpreaments with vihey parfies 1hay share or modily their risk, of reduee losses, Thest npreemenls ae o
teems and conditions thal are salisfuctory to the mongaps tonurer aud the other pary (o partics) to (hewe
agreements, These apreemicnts miy reguire the morigage insueer o ke prymenis wsing any source of fands
that the mortpage insurer mny hove availoble fwhich my includes funds nbiained from Mongage Bisaennie
premiums).

A5 0 result of hese aproements, Leoter, eny puschaset of the Nowe, anether insurer, any relisurer, any
athet enity, o any afflisle of tny of the Torepoing, may receivo (freoly o indirecily} amounts that derive
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from {or night be characterized ax) a portion of Borrower's payments for Monpogs Insturmice, in exchange for
shiring vr modilying the moAgage tnsueers risk, or rducing Tosses. I such sgresmen provides tha un
elfitiviz of fender tekey a share of the insurer's rsk in cxchanpe for o shape of the promivms puid lo the
ingurer, the errangomeent B oftes leemed “captive feisurmnce.” Fariher:

(1} Any such pgreements will nul affect the umounts ihat Berrewer bus ugrewd (o puy for Morigage
Insurance, or uay tther terms of e Loan, Such pgeeements witl nin ingrense the amount Borrower will
srwe for Murtgege Incuronce, and they will aot entitle Barrvwer (0 sny refund.

(b} Any such agreements will nol affect Ihe rlghts Burrower bk « B sny - with respect to the
Mlortpage Ingurinee under the Homeowners Protecllon Acl of 1995 or anry othor law. These ciphis muy
tactude the vight fo recdve cortein disclosures, o request sod shisin cuneellotion of the Morignpe
Insuronee, o hove the Mocigage Insurance terminited outomatienlly, undfor 1o receive o refund of oy
Murigipge Insurunce premismy that were upearoed ut the time of such esneeltation or forminoiing,

11, Assignmient of Miccellaneous Froceeds; Forfeitere, Al Misceliancous Procezds ace herehy
assigned W sk shall be poid w Lender.

i the Property is damaged, sueh Miseolimeous Proceeds shalf be apphed 10 restornion or cepair of the
Propeity, H the nestoration or repair is ceonomiendly feasibls and Lender's seensity is nog lessened. Ducing sueh
repiir and restordion perigd, Lender shell pve e sight w koS such Miscellznesns Proceeds until Tendes s
I nn oppurtunity o inspect such Property 10 cosure the work bt been completed 10 Lenders sousfaction,
provided than sich inspection shall be undenoken prompoy, Lender iy pay for the repairs and restoration in
a Ringle disbursement or in a series of progress puyments as the work is compleled, Unbiss an ggreement s
mpde in writing v Applichble Law requires inlerest wo ba piid o siel Miscelloneous Proceeds, Leader shull
oo e pequinet! e puy Brrrower eay interesl or samings on sueh Miscellancous Procecds, 1 the restorntion or
repnir is oot cronomically feasible or Lender's secunity would be jessened, the Miscellimeous Procceds shol!
be upptied 1o the sems secared hy this Scowily Instrument, whether ar aot then due, with the exeess, i any,
pisitl 1y Borrower, Such Misechiznzous Procesily shald be spplied i the order provided (o in Seetion 2,

In the event of b ol nking, destuction, or Joss o velue of the Peoperty, the Miscelloneous Procesds
ghalt be applicd to e semg secrred by this Sceurity Instrument, whelher ar aol then due, willi e exeoss, i
nny, pitid 10 Bogrower,

In the event of o partial taking, desumetion, ar sk in value of the Propery in which the i marker value
ol the: Progecty immedintely before the petinl tking, destroction, or 1055 in valuc is cqusd e or preater then
the ampuwat of the sums securcd by this Security Instoment imssediclely belfore the pariiat wking, destreetion,
or {os i value, unlews Bormwer aad Lender otherwise agrog in swriring, the sumyg seeursd by his Scouriiy
Insirument shall be redeeet by tie st 6 e Miveellansows Proceeds multiplied by the Tollewing fraction;
(0} the vaind nmownt of the sums secivned Enmedintely before e partial king, desiruction, oz less in valie
dividled by (B) the fnir marker vatue of th Propery immediniely belore the paria) nking, dextruction, or losy
in value. Any hatanca shall be puid 10 Borrower,

In the event of o purtial taking, destraetion, or [oss iy value of e Property in wihich the fir nirke! voloe
ol the Froperty immmadiniely before Hie partial aking, destvetion, oo 1oss in vabde I fess Had be amount of
the i seoured immedintely befare the partial taking, destuetion, or lss in value, prless Barmower and
Lender atherwine pgree in writig, the Miscellansous Praceeds shall be applicd 1o the sume scoured by this
Seeuriey fnstrument whether oF not e sumns are (hen dug,

I e Property is nbaatoned by Dorrower, o B, mleer notice Ty Lender 10 Borrower dhat the Opposing
Byry {us defined in the neat sentence) affers 1 make on gward o selle o elaim Aw damges, Bosrawer fails 10
respord 10 Lender within 3G doys after the Jowe the nttice is given, Leoder [ amthnrizod o sotleet snd apply
the Miscelaneows Proceeds cither W0 restoration or roppir of the Property or to the sums secared by dhis
Seeerity Inswument, whether of uot then Jdue, "Opposing Pany™ means the (hird party that owes Borrower
Miscellancgws Procoeds ve 1he pany agaitst whom Wtower has o Aght of agtion in nepard 10 Miscellansows
Prozeeds,
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Boerower shall be in glefouli iF any pclion or progecting, whethar ivil or erimingl, 35 begun d
Lender's judgesent, condd reselin forfeitare of (e Propeay or ol sawedint impaimment of Lende's inerest
in the Properly or rights onder ihis Secority [nsiniment, Bormgwes cats cure sueh o defovit angd, i aceelemtion
ftns cocurred, reinsinte i provided in Section 19, by caustny the action or proceeding 1o be disnissed with
waling e, in Lender's judpment, preciodey fodeiture of the Propeny or othet mmerisl impninment of Lendec's
inerest in {he Property or rights oader 1his Security Inswoment, The procecds of any aword of claim for
turnages that are ghritminble to the tepuirment of Lender's interesl in the Propaty are hareby assigned and
shili be paid 1o Landet,

All Miseellancous Proceeds diat are not apphied o resiention or repair of the Property sbholl be applied in
the ovder provided tor in Secton 2.

12, Borcower Nol Relensed: Foebenrance By Lender Not o Woiver, Bxtension of ihe (ime Ry
poyment ar modilication of mmerization of the sums secorcd by this Security Insinpnent griaed by Lender 1o
Bomuwer or any Suecessor in tnterest of Bomower sholb oot operue w refease the Ytabitiny of Tiacrower or any
Successars in Imenest of Bormwer, Lenfler Shali nof be requisul o commenee procecdipgs aguins any
Huecessor ip Interest of Borrower gr by refuse te eatend (ime for paymant sr iherwise modily amordastion of
the stimns secured by Lhig Security Insteument by reason of any demand made by the enyinal Booower or any
Successury in Interest of Bormower. Any Tarbearince by Lender in exercasiag any eigh or comedy Including,
withnn! limitation, Lender's aceeptanee of paymens fron tird peesong, cntites or Successors in nterest of
Barrowar of in amonnts Jass than the amount then due, shalf not he g waiver of or preclude the exercise of sny
mpght or remedy.

YA Joinl und Severst Linbility: Cosslgners; Sutecessors and Asstens Bousd, Bomower covenanls and
aproes that Bormower's abligations and Babilicy shofl be ioinl and severnd, However, any Bomower who
co-Rigns Ihis Seeurly hstumest bor does ool exeenic the Mo G et signee™ ) (8) i8 co-signing (his Soeority
Insinunen) only 10 mangege. grant ind convey the co-signers imenest in the Property under the terms of this
Seeordty Tnstnument; (b} i nol perionslly ohligedcd 1© pay the sums securetl by (his Security Isuoment; and
{t) agrees it Londer nnd nny other Bomower oan pgree w0 exiend, modily, forbear or wtpke any
accommoedaians with regard 10 the teoms of this Securdly Instrument o the Now withaut (e co-signar's
Lan&EnL.

Subjest o b peovigions of Seation 18, ony Succeear in Inerest of Borrower whe assumes Tomower's
obligeiions under this Scenrily Insirumeni in writing, snd js approved by Lenden, shall obiain ot of Beseowers
rights anel benelits pnder this Secority Fagsirement. Borrawer shall nod be releoied feom Borroswer's ablipzationy
and Irbitity uagder thig Recunty [nstrsenent unless Lender agrees 1o suuh rotenss inoweiting, The covenants nnd
ogreements of this Sacuniry Tnstrument shall bind {execpt as provided in Seviion 209 nnd benefit the suecessors
il assigns of Lender.

14, Loen Charges, Lender may charge Bormower fees for services parfonmaed in coomeedon with
Borower's defill, for the purpase of proeeting Lendet's interest b the Property and rights wnder 1his
Secunty Inecument, including, but not fimited 10, aemeys™ fees, property mspecen and valdadon foes, In
repnnd (0 way other feer, the abience of cxpross suharity in tis Seewrity Jostearmen 1o chacpe a speciic s (o
Bomower shall not be comstreed a8 ¢ prohibivion an tie cherging of such fee. Leoder may not chierge fees that
ire capressly prohifrited by this Seeonty Insuiment oz by Appticalro Lo,

It the Loan is subject 1o a fow which scis moximum lonn charpes, and that Tow 35 Bnaslty intecpreled so
it dic imerest or ol lonn chizrges colfected or (o he eollscted it conmcclion with e Loan exceed the
pemniticd limits, then: (n} any such foon charpe skl B0 reduced by e meroos necessary w redoce the churgs
to the peerniticd (nwil; and () poy Suens atready eollected (o Borower which execeded pormited Himits will
be refunded o Barower, Lender may ehoese i meke this sefund by reducing the principel owed under the
Mote or by miaking a diteet payement o Borrower, I s sefund rechapes principal, dee reduction will b trented ny
& pirial prepayrnent swithour tly propayment charge (whsther or nol o prepuyment chorge 15 provided for
nter the Noeg), Borrower's acceplasce of any such refund made by direct payment w Bochower wilt
CORSEIIE a witiver of nav right of action Rormwer might bave ardsing out of such overchiege,

L
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15, Nnfices, All notices given by Borrowar or Lender in corastelion with this Securily Insinement must
be in wrhidng. Ary netice (0 Domewer I connection with thiz Sceuriy Insnemem shall be deemed 16 have
hogn given 1o Borrmwer when mabed by [irst elass madl or when seyeally delivered 10 Boreower's nolice
atfdress 10 send by other mzans, Notice 10 aty one Borgwer skall constitue notice 10wl Borowers unloss
Applicuble Ly oxpressly requires otheewise, The motice oddress shalf be vbe Property Address unless
Barrower hoy desitmtizd o substidute aobce address by notice 0 Lender, Barrawer shall promptly notily
Lender of Burmower's changs of address. IF Lender specifies a procedore for reportibg Borower's change of
neledress, then Bormower shiadl anly epict o chiyoge of addmss tmough tha specifisd procediere, Thers may be
only one desigrated notice adiresy wnder this Seeidty Instoumenr at any ong 1ime, Any natice 10 Lender shall
b given by dekivering it or by mailing it by (iest cinss mpil tn Lewder's eidress stoted henin arless Linder bug
desigmated anpther midress by notice 10 Borrower, Apy nolice in egrncction with this Sscurity fngiument
shall pot he deemed w hive been given iy Lender woi) genanlly re¢eived by Lepder, H ony rotice reguised by
this Secudly Instrurnent b also required under Applicabla Law, the Applicable Low retpricement witl suisly
tha corresponding ragquirement under this Security Inslromenl.

14, Governing Law; Severability; Rules nf Conrtractinn. This Seeurity Instrumen shall bs povemed
by [edernl inw and she nw ol the jurisdiction in whigh Ihe Propecty ia localed. All Aghis and obligations
containtt e this Scewcly Instrumear are subjoel to any mguirements and lisiatons of Appliceble $aw.
Applicable Law olght explicily o inaplicily allow the parics 10 egme sy esteasn oe iy mnht he sileos, bos
swch silepee shall not b comswaed s o profibition apaingl ageeomical by eontraal, Tn the event twr any
provision or tlause of this Security Inswrumen or the Mo confliers with Applicate Law, sieh conflict shad!
nen affect ather provisions of this Secwetly Ingiroment or the Now which ean be piven effecs withous e
conflitting provigion,

As uscd in this Scowrity testrumeni: (1) words of the mosculine gender shall mean and include
corrsponding suter words or wards of e fermining gender; (B) worda in the singob shall mean ud inclode
the plurul and viee versy; ot (o) the word “may” gives sole disertion without any ablipntion 1o take aay
ackinn,

1. Borrower's Copy, Bumower shall be given one capy of the Now wnd of thiy Secunty Instrument.

18, Transfer of the Propoety or o Benefcinl Inlerest in Borenver, Ay wsed in this Seeion 18,
“Imerest i the Fropecty” means ony Jegal or benehcial inerest in the Propery, wetuding, hut nat Hmiled tw,
thser B [wrn) Ieresey erinelerred inon boad o deetl, coneener for deed, ppalafiment swes Lontmel 0fF CRCrowW
ngrecment, the igtent of which iz the trnsfer of tille by Boreower ot o fuire dale (o a purchaser,

il ol or any par of the Property or ony Interest in the Froperty 15 sold or transfered {or if Burrower i5 noy
n natargl person and a beneficinl interest in Bomhwer 35 5ol or transioered) withoot Lenrtlers pricr writizn
cohsemt, Lender may reguire immediote povrnent i Rl of ai sems secered by (s Secwnity Insrament,
TTuwever, (his option shall i e exergiacd by Leader if such eaergine iy probibited by Applicoble Lbw,

I Lender execeisey this oplion, Lender shall give Borrower notice of acecleration, The notice shalf
provide noperioit of pol dess han 30 doys fom the dre the noies i piven in occordince with Stotion 13
within whick Bormower mnust pay 2k seos sceveed by dis Secwrty Istruenem, 1T Borrower (s o pay (st
surg prior W the expination of this period, Lendee may invoke sy mmedies permitied by Lhis Secerily
{nstrument withiont furtser notice or demand on Bormwer,

19, Burrswore's Hight 10 Retngtie Aier Accelernlion. IT Borrower meats certain condinans. Bomower
shall havs the right w have enforcement al this Securily Instmument diseoatinged al dny Yime prior o the
cigliesy oft () five iy helore sofe of the Propedy pursoemt o any pewer of sale conincd in thiz Secenty
Instrumcnd; (b) such ather pedod os Applicable Low roight specify Tor she wermmnaton of Bottower™s rght w
reinsing: or (o) entry of & judgment esfoeing ihis Seeuity Ingiimeat, Thuse conditions are that Borrower;
(i) puys Lender ofl suns which then would be due onder this Security Snstrument and the Noie g if oo
ucaed erdion hadk gecwred; (0 ¢ures ony defanll of any other covenants or agreements; (@) pavs all eapenses
wmourred 15 pafoncing this Secunty Instroment, includiog, bul wot Findiled 0, rensomable atiomeys' fees,
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property inspection and valukion feos, and atier fees inenrred For the purpose of proteeting Lender’s anerst
n the Propery s fighis wnder this Secueity Ingnimam; and (d) takes such action a5 Lender may ressonably
fegwite Lo assare thet Loodors inteeest i the Properly and eigles wader diis Seondty Instroment, ond
Bormwes's obligolion w pay the sums secied by this Secndty Instnement, shall contioue unchonged. Leader
iy rerfive st Bemower pay auch reinswsement suns asl expenges joone or more of she fllowing Tosns,
us setepied by Lander: {0) cash; (L} money ander; (2} cectilied check, biunk cheok, treasrer’s check or cashier's
cheek, provided any snch cheek is dmiwa wpon an instiion whose depasits are insvred by o federl npeocy,
tnsirumentality ar ety or (d) Elcctnonie Punds Teangler, Upon reingtatemennt by Bonower, this Secunty
Instrument and oblipations secured hersby shall remain fully cifcetive as if no acceleration hod accurred,
However, this eight 1o teinsiote shull not apply in the case of pecelesation vader Seetion 18,

A0 Sele of Note; Chunge of Loen Servines; Noliee of Grievnee, The Note or a panial interest i the
Mate {togpther with this Sccurity Instrument) in be soid one or more timies withoul prior noice by Boemwer,
A sale might sesalt o ctange in the entity (knownr ns the "Len Seevicer"} thet eolleets Periodic Faymens
due wador the Nole and this Security fosroment s peefonns other eorlpage foun serviciog abligaions vader
the Mote, whit Segurily Instrument, and Applienhle Low, There M5t mipht be one or more changes of te Toun
Scrvicor wnrchited to o safe of the Note. [f there §5 & chinge of the Loan Servicer, Dorrower will be given
written ntlee af the change which will suile the nome nned nddeesy of the new Lonn Servicer, the sddeess
which puyments should fe e sod oy plber information RESPA regires in conneerion with o notiee of
transfer of servicag, 10 e Nule is suld wd thereafier the Loan Is serviced by o Loan Servicer odier dian she
pittehaser af the Note, the mangage Joon servicing oblipatiuns e Borrpwer wil) ramnin with v Loan Servicer
or be Aiminsierred 10 & Svecossor Lonn Seevieer ond ane not assomed by the Note purchaser unless utierwise
provided by the Note purchoser.

Muinber Borrower nar Lender may commanee, join, or be joined w0 my judiciol uetinn (g gither an
individual lidpan or the member of 1 clasy) i arises from (he other porty’s aelivns pertnmit s this Seoorily
Lostenmem or tho sllepes that the oilier purty haw beeached noy provision of, or uny duty owed by reason of,
this Securiy Instroment, until such Borrawer oc Lender bay wetiffed the olher pany (with such colice piven in
complisnce with e reguizements of Scetiun [5) of such alizged brench wndd afforded the ather party berele o
redsanable penicd afler the giving of suck notice w ke corrective action. If Applicable Law provides 9 gme
period shich most clapse belure eonin netiom ean be tken, hat Gowe period wili be desmed 1o e rentonshle
for purpases of this porupraph. The naptice of neeelemiion ind ppponunity (o curs given 10 Bomower purna
to Fecuon 22 and the notice of aeeeltention given 1o Borrower pursuinl 10 Seclion 18 shadi be decmed 1o
satisfy the notice i opportunily o toke cormeetive pelion provisions of (his Saction 24,

21, Mozardews Substunces, Ay nsed in s Secfion 21: {8) "Hazardous Subsieneca” arc Ihose subaacos
defiogdl a5 toxit or hevardons substanees, pollutanss, of wasies by BEnvicopmentid Luw and the following
substances: gusoling, Rerusene, other {lammable oF woxic peglen produes, wiic pesticides and kerbicides,
volutile  solvéits, moterials contining  asbesios  or formatdchyde, and  mnboactive  moterials; ()
"Enpvigtaprrentnd Low™ means federad lows and fows of the jurisdiction whem the Fropeay is Jocsted e relnle
ta heshh, safely or envirommentnd preleetion, (o} "Eavimnmentol Cleanup” includey any response action,
remedin) uetion, or mamoval acrien, as defived in Bovironmeniat Law; and (d) an "Enviconmenial Condition”
e u cundilivn that can cpuse, epoteibuto o, or otherwise wggeer an Envionmettal Cleanup.

Bosrower shall vt eauss ar peentil the presence, nsc, disposal, staenge, or relonsa of any Hosalows
Substances, or threnlen wrelease any Masardows Substnees, un oF in the Propeny. Borrewer sholl not do, aor
sllow nuyope etse 10 do, snything alfcetne the Property () Dol is in vipltion of ey Environmental Law, (9
which ereaies an Envicomgnenud Comditive, ur €¢) which, dee ta the prasenee, wse, or relense of 1 Hazwdous
Substamee, creates # condition thal adversely affcets the value of e Property. The preceding two sentenres
shall not apply o e presence, wie, ar sieeage on e Propery of smalt quamtities of Hesardows Substonees
that e generally recegnizerl lo be appropriate Lo normalk sesidentinl uses snd 10 mninterrnce of the Proparty
{including, but not limited 1o, hazprdons subsinaves in consumer progugie),
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Bormywer shifl promptly give Lender written notice of (2} any investipmion, caim, demund,
other gctign by ory govermental or mgeistory peney o privote puty involving the Propesty u.nd ary
Hazsedous Substanee or Environmenied Eow of which Bomower has aciunt knowledpe, {3 aoy Environehentnl
Condhion, ineluding but ool limied w, any spillivg, teaking, dschorge, eoleasa o el of release of any
Hezardous Substinee, and {¢) any comtition causcd by the presenee, use or releiss of 0 Hozordoos Substice
which ndveracly affeois the value of the Proparty. T Borrpwer leams, or is notified by any povernmertal or
repulntnry muhorily, or any priveic pany, that any emoval or other remediation of asy Hozardows Subsance
alteifag the Propeety is negessary, Boerwer shalt prortgndy ke all oecessary cemedial acunns in necordance
with Envirpnmenpul Lew. Mothing herein shall cecale nny obligmion on Lerdar (o7 sn Envimamenial Cleanop,

NON-UNIFORM COVENANTS, Bomower and Lender further covenant and agree as [Dliows:

22 Aceelerntion; Rernedies. Leader shull give notice in Borrower prioe o aeceleretion follawing
Dorrewer™s breach of wpy covenand oe gpecement jo this Securily Iustrument (bat aol prier to
aocclerotion ynder Sectipn 13 unless Applicable Luw provides sthorwise). The notice sholl specify: (0}
tho defav]i; (B) the avlion required te cure e deftusit (e} o dute, not less than 38 diys from the o the
woliee i3 piven 1o Borrower, by which the deltolt must e cured; and (0) 1had Foilue (¢ cure the defoult
un o hefore the dole specilied Be she poltce may resull T accelerstion of the snms seeurcd by this
Seeurity Ynsteunient and snle ol the Feoperty. The natice shabl Turthar inform Boymwer of the righl to
reinste fter negetorplion wad the right 1o bring o court pelion te pisert ihe non-oxistence of p defyult
or wny uiher defense ol Borrower to pecelerstitn and sule. BF the defus) 35 ool ¢ueed on or before the
dife gpotilied in the notice, Lender ¢ its aplivn, s without Feether densnd, muy invokie (he power of
sale, including the right {n acceferrie fol} pryment of the Nole, and any olher rermedics permitied by
Applicuble Law. Leeder sholk be estitted to codect wl oxpenses incurred io pocswiog the remedies
provided in this Section 22, including, but not Hmiled 0, renstrubie attorncys’ fees pod emsis of tite
evideice.

B Leader trvokes e power of sule, Lemter simfl accente or couse Trosiee 1o exeeute weitten notice
of the peenrrence af fmoevenl of defoalt sud of Leoder's cleation to camse the Tropecty to be sold, and
sliull couse such natice e bo recneded in ench enuuty i which any pact of the Property is Iocated.
Lender sholl mail copies of e aedice s presevibed by Applicabite Law o Borrower and Lo e persons
preserihed by Applicubls Law, Troster ghidl give public nolice ol sate to the persuns ond in ihe munner
preseeibed by Applicable Low, After the tie required by Applicnble Law, Trustee, without demond on
Borriwer, shall self the Property al public auction {6 the hiphest hidder al the tine npd place and under
the lerms deignuded in the nodice of sule io unt 0r more pereels ond in ony order Trusive delermines.
Trugtee miy pastpone sale of ull or uny parcel of the Property by public announcement 58 the (T amd
pluee of ooy previonsly sdsedoled sale. Lender or its degignee may purchase the Properly alany sale.

Truaiee shall deliver tn Lthe purchnser Trusiee's deed conveyiog the Peoperty without any covenant
ur warchnty, expresied or mplied, The reciinls in the Trusiee's deud sholl be prima focie evidence of the
trth of the statements praade theeetn, Trusiee shall apply the proceeds of (e safe in the Tollowing order:
(1} to ol expenses of the sole, including, but nol limited {n, reasonuble Trustee's und sheeneys' lees: ()
o ol auma sezured by this Security Instrument; end (e} any citess to the peeson wr persons jegubly
rakitled 10 i1,

23, Reconveyrace. Upon payment of off sums secured by this Secunity lastrumant, Leader shiall neguest
Trustee 10 reconvey he Broperty wnl sholl suregoder this Seeurity Instroment ond slb noies evidencing deb
gocorstl by thin Security logirament wo Trustee, Trsstee shall recvnvey (e Propery sithmd, warmniy 1o the
person or persons Jegally enditled o iL Sweh persun ur persuns shali pay oy reeordipion coses. Leader may
chnrge such person or persons b fee for recoaveying the Propesty, but only if the fe= is paid 1o a ind pely
{=uch o the Trusies) for services rendered and e charging of the fee is peamitted under Applicnbio Law,

24, Substitule Trustee, Lontter b 35 option, teay from dime i time remave Trusiee and eppoint &
spceessor prustee to uny Trosice appoimed hersunder. Without tanveyance of the Proporty, the suecessor
Lusiea tink rueesed o al) the fele, powee and dunies confeerct wpon Trustee herein and by Apphicabls Taw.

28, Arsumplion Feeo I theee 38 an sgsumption of this Joas, Leader may charge sn astumsplion ice of
LLE. & 300,00
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Brasch :FLY User :COMN2 Comment: Siation 1d :T1LIA

DOC 1D #: § L .
BY SIGMMNG BELOW, Bomower occopts and agrees 0 the wems nnd covenants contained in this
Seeurity Insenmnent and in any Rider exetuted by Boerower antd ceconded with i

:H
e /{W"K// “”jf e . (Seal)

PRANK A. TIMBA J -Byrrower

(Soaf)
-Buarrivwer

e SEalY
Buriwer

— {5eal)
=Barrower

Q’mgwﬁA(NV} {1307}  CHL (11/03} Paga 15 of 16 Form 3029 UM
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Brapeh :FLV User :CONZ Comnienl: Station Y ;TLIA

noc ID ¢:
STATE OF NEVADA
COUNTY OF (‘,Qm" b~
¢
This instrumen! wis neknowiedged helors me on '{\Q—‘ e R ¢ .
R CTVaY SV wtiay s - -
........ SR ; - -

Ml Tax Statements To:
TaX DEPARTMENT 5V3-24

450 American SLreat
il valley Ca, 83065

TIFFAMY L. BARKLEY
Maotary Fublic Siate af Hevads
Ho. 84-71113:1

My eppi. akp. Aug. 10, 2008

EE5 GANY) (0507)  CHL (11/05)  Page 16 of 16 Form 3029 1/01
T 1
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Branch :FLV, User :CON2 Comment: Station 1d :TLIA

Esorow Noo 06-04-1 186,011
EXHIBIT ~A"
LEGAL DESCRIPTION
LOT THIRTEEN (13) IN BLOCK ONE (1) OF BETATES AT SPANISH TRAIL
UNIT NO. 5, A5 SHOWN BY MAP THEREOF ON FILE 1N BOOK 40, OF PL.ATS,

FAGE 6, IN THE QFFICE OF THE COUNTY RECORDER OF CLARK COUNTY,
NEVADA.

CLARINY Pape 17 of 27 Primed on 27272005 3:47:18 PM
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Branch FLV User :COMN2 Commicht: Station 1d 2 TLIA

PLANNED UNIT DEVELOPMENT RIDER

After Recarding Return To:
COUNTRYWIDE FOME LOANE, 1IN,
M5 SV-T7D DOCUMENT PROCESSING
P.0.Box 10423

Van Nuys, CA 51410-04323

PARCEL 1D J:
1G32B614007

Frepared By:
JOHWMA HOBDY

DE-D3-2i8EJLE

[BEuoraw/Closing #] (Do 1D E)
THIS PLANNED LIMIT DEVELOPMENT RIDER is made this SECONID day of
JUNE, 2006 , B0tk 8 insomoratad into and shall be deamed 19 amend and gupplement the

Mongage, Dead of Trust, or Secunily Deed {the "Security instrumenl”} of the same datg, given by the

MULWSTATEPUDIHDEH»Emmamew-FamﬂaMawﬂmdmeMacUNWGHMlHSTiEZ?i?

& 2A 04y CHL (11/papa) Page 1 of 4 Initials 24
i VP Modgage Solutions, e, (B00)521-7281 Form 3150 1/01
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Branch J°0.V User «CON2 Comment:

CLARKNY

Doc FD H:

unfersigned {Ihe "Borrower") ta secure Bomower's Nota lo
COUNTRYWINE HOME LOANS, INC.

(tha "Lendar? of the same date And covering the Property described (0 the Securlty Instrument and

located al;
34 Innisbrook Ave

Las Vegaes, NV B9113-122%
[Frapery Address]
The Property Includas, bl B not limiled 16, 4 parcel of land improved with a dwaelling, tagether with
other such parcels and cecain commaen areas snt facilities, as deseribed in
TIIE COVENAMTS, CONDITIONS, AND RESTRICTIONS FILED OF RECORD

THAT AFFECY THE PROFERTY

(iha "Declyration™. The Proparty 18 a pan of a planned unk davelopment Knawn as
EETATES AT SPANISH TRALLS

[Mamea of Plannad Lnit Develnpmeant]

(Ihe "PUJY, The Property also includes Borrowers interesl in the hameowners association ar
aqutvalent enfity owning or managing {he common areas and faclities of the PUD {the "Owreg
Association”) anct the uses, bensits antd progesds of Borrower's inlerest,

PUD COVENANTS. In addlion 1o the covenanls and agreements made i (e Securly
tnstrument, Barsgwert and {ender futher covanant and agres 23 foflows:

A. PUD Obligatlons, Borower shail pedarm alb of Borower's obligations under the PLID'S
Constituent  Documents. The "Consthiuent Doctmeds™ arp the () Declaration, (i} articles of
incaporation, trust Instrumant or any equivalent document which creaies the Qwners Association; and
{if) any by-laws or olher rules ar regutations of the Owners Aszuciation. Borrawer shall promptly pay,
whon die, all dyog and ageassments impoged pursuant to the Constiluant Doouments,

8. Proptdy Insurance. 3o ong &g the Dwners Association maintains, with s genzrally gecepted
insurance carrier, & "masher or "blankat” poliey suring the Propedy which ia salisfactory o Lender
ang which provides insurance coverage in the amaunts {including daductible Tovals), tor the perods,
and against loss by fire, hazards included within the tern "oxlonped coverage,” amd any othir
hazards, (naluding, but not limied (o, earthguakes and floods, [ which Lender requires insurance,
then: (i) Lender walves the provision in Section 3 fgr (he Periodic Payment to Lender of the yeaarly
promiim instatiments lor propedy insurante on the Propery; and (1) Borower's obligativn under
Seclion & to maintain property Insurence coverage on the Propeny is deemed satisfied o the exten

that the required cavarage is provided by the Ownets Association policy. /
7

vt Y T

lni::als':fj '

& 7R (O411) CHL {11/04} Paga 2 of 4 Form 3150 1/01
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Branch (FLV, User :CONZ Comment: Station Ld JTLIA

DO D U EN
What Leader requires a3 a condition of s walver can change during the ferm of tha Ioar,

EBwitower shall glve Lendar prampt notice of any lapse i requlred propeny insurances coverage
winvitad by the master ar bianket policy.

In the event of a distibution of propaety insurance proceeds in fieu of resioration or sepair
following & loss o the Property, or to commen areas and [aciliies of the PUD, any moceeds payable
to Borrower ara hereby assignad ang shall be paid to Lander. Lander shall apply the procesds 1o the
sums secured by the Security Instrumend. whethar ar not then due, with the excass, if any, paid to
Barrower.

¢. Publiz Liabinty Insurance. Borrower shall fake such actions ag may be reasonable to ince
that the Owners Agsockatlon maintaing a publie (ability msurance policy acceplable in form, ameount,
and extent of caverage to Lender.

D. tandemnpatian. The proceads of aty award of Glaim lor damayes, dirgel or conRequential,
payabls Yo Barowet In connaection with @Ay condemnation or other faking ot all or any part of the
Propedy ot the common areas and faciilies of the PLID, oF for any conveyance in few of
pondemngtion, are hersby Bssigned and shall be paid 1 Lender. Such proceeds shall be applied by
Lender to the sums securad by the Security Instrument gy provided in Section 11,

E, Lepders Prior Consent. Horrower shall not, excapt aller notice lo Lender and with Lender's
prios wrliten congent, either panition or subdivide the Property or consent to; {i) the abandonment of
tormtination of (he PUD, except for abandonmenl or termination requited by law In the case of
substantial destruction By fire ar other casually or in the case af & taking by congemnation or eminent
damaln; (i) any amandment lo any provisian of the “Constilvent Decuments” if tha pravision is for the

express benett of Lender (i lerminatian of professienal management and assumplion of
sell-managoment of the Cwners Asseciation; or (v} any setios which would have the cffect af
sendering {he pubfie labifity insurance poverage maimtained by the Chwners Association unscceplable

to Lander,

F. Bemedies. I Borrawer toes nal puy PUD dugs and assessmenta when gue, then Lepder may
pay Isn, Any amounls disbursed by Lender unter this paragraph F shall become additional tebd of
Borrower secured by the Security instrument. Unless Bomower and Lentler agren ta olher terms of
paymant, thess amounts shall bear interost from the date of cisbursament &t the Note rate and shall
tre payable, with interest, upan nedice from Lender to Borower requesting paymant,

Initials:

AW -TR(0411)  CHL (H1708) Page 3 of 4 Form 3150 1/01
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Branch [FLV User :\CONZ Coninient: Station el CTLIA

noc ID &:
3y SIGNING BELOW, Barower acscepts and agrees o the lerms and covenants conlained In this

PUD Rider.
/ /(...‘ /7/1;—-#7:'—-—- ) {Seal)

FAANK A, TIMER_/ - Borfowee

{Sasl
- Bormwer

{Seal)
- Bormwer

{Geal)
« Harrower

G -7R (0411) CHL {11104) Fage 4 of 4 Form 3150 101
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Branch :FLV,User :CONZ Comment; Station Id (TLIA

ADJUSTABLE RATE RIDER

(PayOption MTA Twelve Mooth Avernge Index - Faymoest Cops)
BeE-0d-1176JLF

[Rswrow/Clozing 4] [Doe LD
THIS ADJUSTABLE RATE RIDEH 15 made this SECOND day of
JUNE, 2008 . et {s feorporated into and shall be deemed 19 amend and sepplement

the Mortgage, Decd of Trust, or Sacurdy Depd (the "Sacurity Instiument®) of tha same dala given by
the undersiinad ("Borrower”) 1o secure Bomower's Adjustatile Bale Note {Ihe “Nole”) to
COUNTRYWIDE HOME LOANS, TINC.

{"Lendar) of the same date and covenng the propery described 1n tie Seourity instrament and

localed atl:
‘ A1 Innishrook Ave

Lag Vegas, ¥MY B9113-31225
[Property Adrdrass)

THE NOTE CONTAINS PROVISIONS THAT WILL. CHANGE THE INTEREST RATE ANIT THE
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY
FAYMENT CAN INCREASE OR DECREASE. THE PRINCIPAL AMDUNT TO REPAY COULD
BE GREATER THAN THE AMOQUNT OQRIBINALLY BORROWED, BUT NOT MORE THAN THE
MAXIMUR LIMIT STATED IN THE NOTE.

ADDITIONAL COVENANTS: In addition to the coveranis and agregments made in tha Sequrity
Ingttument, Rorrawar and Lendet further covenant and agree as tollows;

A INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Mole provides for changes in the imerest vale and the manthly payments, as lollows;

* PayOption MTA ARM Ridor
1EZ10-XX (09/08)(d) Page 1 of 6
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Bronch -FLY User :CONZ Comment:

CLARK NV

poc ID #:

2, INTRHEST

(A} Interes! Aatp

imprest will be charged on unpald Pringipal until the Jull amoun! of Prineipal has beon paid. Up
until the lirs\ day of the calendar month that immediately precedes the first monthly paymend dus date
get forth in Section 3 of the Mote, | wilk pay Interast 8l a yeary rate ol 7.750 %. Additional
days interest coliegled prior to tha firgt monthly paymen dug date is cometimes calledl “Per Diem"
interest and is due at the time | close my loas, Thereafter ontil the first Interest Rate Change Dalo,
defined Befow In Section 2(R}, | will pay intareat at a yearly rats of 2250 %, This rateis
sometimes referred to as Ihe "Star Rate” and is wzed 1o caloulale the initiat monthly payment
described i Sectior 3. The interest rate required by this Section 2 of he Nole ts the rate | will pay
troth tofore and after any defaull deseribed in Section 7{3} af o Note.

(E}) Interest Rate Change Datas

The interest rate | will pay may change o the fipst tay of
ADGUST, 2004 . and on that dey every monli hergafter. Each date on which my
interest rate coutd shange |s called an "tnterest Hate Change Date.” The new rate of intaros! will
become effective on each [Meresl Hate Change Date, The interest rate may change monihly, but the
tmonthly paymen! is recaltulated in accordance with Section 3,

{C) dex

Baginning with the first Interst Rate Changa Date, my adjustatis imerest rde will be based on an
bndex, The "Index™ ig the *Twelvp-Month Avarage™ ¢ the annual yields on aclively traded United
Btates Treasury Securilies adjusted to a consiant malurity of onir vear as published by the Federat
fAnsarve Hoard in the Federal Reserve Sizbistical Release enlitiod "Salocled nlerast Rales (H15)"
(the “"Monthly Yields"), The Twalve Month Average is determined by adding together the Monthly
Yields for the maogl recently availabla twelve months and dividing by 12. The masl recent Index figure
available as of e dale 15 days before each interedt Aate Change Date is oalled the “Current ndex”,

if the Index is no fonger avaliaple, the Note Holder will choose a new Index 1hit is based upon
comparable infarrstion. This Note Halder will give me natice of Lhis choice,

(D] Catewintion of Interest Rate Changes
Befgre sach inlerest Hale Change Date, the Noto MHolder will salculate my new inlerest rate by

arding THREE & 575/1000 percenfage poinl(s) { a.575 %} {"Magin®) to
the Curent Index. Thi Nole Holger will then round the resul! of this addition to the nearest one-gighth
of one percentade point (0,125%), This rounded amount will be my new interest rate unlil e next
Interes! Rale Change Date, My interest will nevor be greater than 9. %50 %. Beginning with
the first interagt Rate Changa Date, my inferest rae will never be lower (an the Margin.

3. PAYMENTS
{A} Time and Place of Paymonis
| will make & paymen| every month.

* PayOption MTA ARM Rider
1EI XX (005} Page 2 of 6

Station Id STLIA
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Branch :FLLV User :CON2 Comment:
Doe I By A
I will make my monthly payments on he FIRST tay of gaeh month
heginning on Aggust, 2006 I will make thase payments every month until ) have

CLARK NV

lvaut gkt the Principal and interest and any other charges described below that | may owe under the
MNole. Each montiy payme will be applied a8 of s scheduled due datle and will be applisd 1 infetest
before Principat. I, on JULY 01, #2046 , [ 601 pwe semauntes ynger the Noe, | will pay
those amounts ir ful an fhat date, which is called the "Malusity Cate.”

Fwilt make my monibly paymenls at
F.0. Box 1021%, Van Muys, CA 91410-0%183

ar at a different place if requited by the Note Holder.

{B) Amnount ot My Inlial Manthly Payments
Each ol my Initial monthly payments until the first Payment Change Dale will be in e amount of
VAR 14,950,17 , unless adjusted undaer Section 3 (F).

{C) Poyment Change Dalps

My monthly payment may change as reguied by Section 3(D) below beginning on the
firsc day of RUIGUST, 2507 , apd on that day every 12ih
monih thereatter, Each of thase dales iy ealled a "Payment Change Date." My monlhly paymenl also
wilt ghange at any time Section 3(F) or 3(G) beloew requires me 1o pay a different manihly payment,
The “Minfrwm Payment” s the minimum amaunt MNote Holder will aceept lor my monthly payment
which is dotormined at the last Payment Change Date or as provided in Section 3(F) or 3(35) betow. If
the Minimum Paymest 18 no! swficient o cover the amount of the interest due than negative
grngtization will oo,

| will pay the amount of my new Minimum Payment gach momh beginning en aach Payment
Cihange Date or &5 provided In Seciion 3(F) ar 3{G) befow.

(B} Cafeoivtion of Monthly Peyment Changeg

Al least 20 days before each Paymant Ghange Data, tha Nole Holder will caicutale the amount of
the monthiy payrnent that would be sulficient to repay the unpaid Principat thal | am expecied to owe
at tha Payment Change Date In full on the matarity date in substantially aqual paymants af the interest
rate etlective during the month preceding the Payment Change Datz, The result of Ihls cakulation is
called the "Full Payment." Unless Section 3{F) or 3(G) apply, the amount af my new manthly payment
effective on a Payment Change Oate, will nat incrensse by mora than  7.5300% of my prior
morthly payment. This TLOAEBE  Umitation (5 caled the "Payment Cap.” This Paymen! Cep
applies anly 10 the Principal and intorest payment and does nel afhly 10 any ggciow payments Lender
rmiay reuie uhder the Securdly Instrument. The Noli Holder will anply the Payment Cap by taking e
amount af my Mirimom Payment due the manth praceding the Paymaent Changs Date and moftiplying
it by ihe rumber L. 017% |, Tha rasult of this ealeulation is called the “Limiled Payment." Unless
Section 3{F) or 3{G) belww requires me to pay A different amount, my new Minimum Fayment will be
the lesser ol the Limited Peymenl and the Full Paynant,

* PayOptlon MTA ARM Rider
1EF1G-XX (OR/05) Page 3 0f 6

Station 1d :TLIA
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AKFRMAN LLP

£700) 634-3000 - FASD (702) 38C-8372

LAS VEGAS, NEVADA 89134

1633 Village Center Cirzle, Suise Z00

TEL.:

1 || AFFD

MELANIE D. MORGAN, ES().

2 |{ Nevada Bar No, 8215

THERA A. COQPER, ES().

3 i} Nevada Bar No. 13468

AKERMAN LLP

4 || 1635 Village Center Circle, Suite 200

Las Vegas, Nevada 89134

5 || Telephone: (702) 634-5000

Facsimile:  (702) 380-8572

6 || I’maii: mefanie.morgan@akerman.com
FEmail: thera.cooper@akerman.com

7 || Attorneys for defendant, counterclaimant, and
counter-defendant Thoreburg Mortgage Securities
8 (] Trust 2007-3

g EIGHTH JUDICTAL DISTRICT COURT
10 CLARK COUNTY, NEVADA
11

SATICOY BAY IL1.C SERIES 34 Case No.: A-14-710161-.C
12 |1 INNISBROOK,
Division: HHVI
13 Plaintiff,
NATIONSTAR MORTGAGE LLC'S
14 || vs. AFFIDAVIT

15 i THORNBURG MORTGAGE SECURITIES
TRUST 2007-3, et al.,

Defendants.

18 || And All Related Actions.

19

20

21 1, Crystal Clopton, under penalty of perjury, declare as follows:

29 1, My name is Crystal Clopton, | have personal knowledge of and am competent to
23 || testify as to the matters stated herein by virtue of my position as a Senior Assistant Secretary of
94 || Litigation Support and Resolution Analyst for Nationstar Mortgage 1.L.C (Nationstar).

95 2. As a Senjor Assistant Secretary ot Litigation Support and Resolution Anpalyst for

26 Nationstar, T am {familiar with Nationstar's systems that contain data regarding morigage loans

94 |1 owned by Thomburg Mortgage Securities Trust 2007-3 (Thornburg) that Nationstar services. This

declaration is based on my review of Nationstar's systems and databases containing loan

e JAO780
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AKERMAN LLP

1633 Vitlage Ceater Circle, Suite 24

£

o0

3

LAS VEGAS, NEVADA 89134

TEL.: {702) 6343006 — FAM: [TIZ) 380
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information.

3 Entries in Nationstar's systems and corresponding databascs are made at or near the
time of the events recorded by, or from information transmitted by, persons with kvowledge.
Nationstar's systems and databases arc maintained and kept in the course of Nationstar's regularly
conducted business activity, and it is the regular practicc of Nationstar to keep and maintain
information regarding loans owned by Thornburg that Nationstar services in Nationstar's databascs.
Nationstar's systems and databases consist of records that were kept and maintained by Nationstar in
the course of its regularly conducted activities pursuant to its regular business practice of creating
such records. These systems and databases are Nationstar's business records.

4. Nationstar’s systems and corresponding databases reflect the following:

a. On or about June 2, 2006, Frank Timpa (borrower) purchased the property
located at 34 Innisbrook Ave., Las Vegas, Nevada 89113 (the property) by
way of a loan in the amount of $3,780,000.00 from Countrywide Home

Loans, Inc. (Countrywide) evidenced by a note and secured by a deed ol trust

listing Mortgage Blectronic Registration Systems, Inc. (MERS) as nominee

for lender and Recontrust Company, N.A. (Recontrust) as the trustee (the
deed of trust) recorded June 12, 2006,
b. On or about June 9, 2010, Countrywide assigned all beneficial interest in the

deed of trust to Thornburg.

o

Exhibit 1 is a true and correct copy of a printout from Nationstar's records of
the June 12, 2006 Loan Policy of Title Insurance from Fidelity National Title
nsurance Company obtained by Countrywide in connection to funding the

loan,

2 JAO781




ARERMAN LLP

LAS VEGAS, NEVADA 80134
TEL. {2} 634-3000 — FAX: {702} 350-837

F Vittage Center Circle, Suite 205

163

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

d. Exhibit 2 is a

true and cortect copy of a printout from Nationstar's business

records regarding borrower's loan of the April 12, 2018 Payoff Statement,

good through April 30, 2018,

I declare under the penalty of perjury that the foregoing is true and correct.

Execuied this 231d day of April, 2018

State of Texas

County of Dallas

I T | : ‘ .
A S S
Title: Sentor Assistant Secretary of Litipation Support and
Resolution Analyst

On April 23, 2018, before me, Lydia Ferrer, personally appeared Crystal Clopton,, who
proved to me on the basis of satisfactory evidence to be the person(s) whose ndmc(qﬁ/ l/ﬂrc
subseribed to the within instrument and acknowledged to me that he/she/they executed the same in
hls/(hea/thcu authorized capacity(ies), and that by hlx/l” et/their signature(s) on the instrument the
person(s), or the entity uwpon behalf of which the’ pmson(b) acted, executed the instrument,

WITNESS my hand and official seal.

| N
Signature i [f

iy e,
e

Uﬂ y EYDiA FERRER
) n~Nolurv Puttiie, Slode of Fexas
“\ -1 Comm-Explies 02-18- 2020

(Seal)

.........

A4URAGNR4;

re i Motary iD 128884126

s

P
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L.oan Policy of Title Insurance

i

Fidelity National Title Insurance Comj}any “
A Stock Company .
Policy Number 1422- 20 8998

LOANPOLICY OF TITLE INSURANCE

SUBJECT T'Q THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, FIDELITY NATIONAL
TITLE INSURANCE COMFPANY, a California corporation, herein called the Companry, insures, as of Date
of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in
Schedule A, sustained or incurred by the insured by reason of-

1. Title to the estate or inierest described in Schedule A being vested other than as stated therein;

81 a1

The priority of any lien or encumbrance over the lien of themynreurmorgage;

2, Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title; 200005200 =~ TIMPA FA
R ||
3. The invalidity or unenforceability of the lien of the insure 618§ 13235 D1

6.

7.

Lack of priority of the lien of the insured morigage over any statutory lien for services, labor or

material: '

«.  arising from an improvement or work related to the land which is contracted for or commenced
prior 1o Date of Policy; or

b. arising from an improvement or work related to the land which is contracted for or commenced
subsequent to Date of Policy and which is financed in whole or in part by proceeds of the
indebtedness secured by the insured mortgage which at Date of Policy the insured has advanced
or is pbligated to advance;

8. Any assessments for streel improvements under construction or completed at Date of Policy, which
now have gained or hereafter may gain priority over the lien of the insured mortgage;

9. The invalidity or unenforceability of any assignment of the insured mortgage, provided the
assigiment iy shown in Schedule A, or the failure of the assignment shown in Schedule A to vest
title to the insured mortgage in the named insured assignee free and clear of all liens.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title or the lien
of the insured mortgage, as insured, but only 1o the extent provided in the Conditions and Stipulations.

IN WITNESS WHEREGF, FIDELITY NATIONAL TITLE INSURANCE COMPANY has caused this policy
to be signed and sealed by its duly authorized officers as of Date of Policy shown in Schedule A.

Fidelity National Title Insurance Company

" lpmongiir

T
C@"\-—L’\M Pregidene
- i : ¢ - ATTEST
Countersigned;
Authorized Signature ey —
(Flzase print name below) Sooratary
TFORM 1422 (5/03) ALTA Loan Policy 1992 (10-17-92)

With  ALYA Formr 1 Covernge

JAG7 84



EXCLUSIONSFROMCOVERAGE

Ffellowving matters ore expressly exeluded from the covernge of this policy snd the Company will not poy toss or damage, casts, atlorneys' foes o1

racs whieh arise by renson of:

{n) Any low, ordipance or governmaneal regulation (ineluding but not limited to bellding and toning lows, ordiiances, or rogulations) restclet
ing, reguloting, prohibiting or relating to (i) the cccupaney, Wse, or enjoymoent of the Iand; (i) the ¢harneler, dimensions or locatlon of am
improvemend now or herenfter ercoted on the Innd; (4D a separation in owneorship or a change in the dimengions or area of the Innd gr oy
povcel of which the land iz or waz o part; or (iv} eavironmenta) protection, or the cffect of any vialatlon of these Jaws, ordinances ol
povernmental regulotions, except to the exient that n notice of the enferecrment thereof or u notice of o defect, lien or enenmbronce rosalting
from a viclation or slteged vielation affecting the Jund hos been recorded in the publie records at Date of DPollcy.

()

Any governmental peliee power not cxcluded by (s) above, exeept to the extent that n notfee of the exerclse theroof or o notice of & defeet, e

or eneumbronce rosulihng from o vielotion or allteged violation affecting the lond has been recorded In {he public Tecords ot Date of Policy.
Rights of eminent domain unless notice of the exorcise thoreof has been recorded in the publie pecords nt Date of Policy, but not exchrding Fron

coveragse any inking which has oceurred prior to Dato of Policy which
Dofects, lens, cncumhbrinces, adverso clafmas o ¢lher matters:

would be binding on the rights of o purchaser for vaine without Enowledge

an insured under this policy;

{n) crented, sulfered, pssurmcd or ngroed to by the fnsured clnimant;

{1} not known to the Cumpany, not recorded In the publit records ot Date of Policy, but known to the insured cloimant ond not diselosed in wrltin
to the Compony by the insured clalmant prioe o the date the insorod cloimant bocotne

(¢} residting in no loss or domage to the insurced clnpmant:

(@} autnching ¢r crented subscquent Lo Bte of Policy {oxcept te the extenl that this policy insures the priority of the lfen of the insured mortgae
over any Stajutory lien For servlees, Inbor or moterial); or

{e} resuiting In loss or domppe which would nat kove been sustnined IF the ipsured ¢lpimnnt hod puld volue for the ingured mortpago.

Unenforceability of the len of the insurcd mortgage becouse of the innbility or Failure of the tnsured ot Date of Policy,
of any subsequent owner of the Indebitedness, (o comply with applicable

or the fnubility or failur
doing buslnesa laws of the siple in whitch the lond is situnted,

Invalidity or unenforcenbllity of the Yjen of the insured mortgpnge, or cloim thercof, which arizez gut of the trunsnction cvidenced by the bnsure
marignge and is hased upon usury or nny conguimer cradit prolection or truth in lending law.

Awmy statutory Hen for serviees, inbor or moterluls (or the einim of prierily of any sintutery lien for services, Inbor or matesinls over the licn of th
inzured marigege) arising from an dmprovement or work pelnted to the fand which ts contrneted for and commenced subseguent te Daote of Polic
and Is not financed in whele or In part by proceeds of the indebtedness sccured by the Insnred ropetpape which ot Pate of Polley the insured hn

advanged or is obligated to wdvance,

Any efnim which arlses out of the lransaction creating the Interost of the morigngee insured by this policy, by venson af the operntion of federp
hapkrapicy, state insolvency, or similor creditors’ righty tnws, that is bosed on;

(u}
(b}
(c)
results frorn the Inllure:
(i) to timely record the instromest of tronsfer; or

the transaction crenting the Interest of the insured mortgopse heing deomed o feandulent copvoynnce or frauvdulent {ronsler; or
the subordination of the interest of the insured mertgagee ns A result of the oppltestlon of the doctrine of squitnble subordinntion: or
the transaction creating the interest of the insured mortgages being deemed n proforentinl transfer excepl where the preferentinl tronsfo

(1) of such recordntion to impart notise 1o & purchnser for value oy » judgment er lien creditor,

CONDITIONS AND STIPLILATIONS

followiag terms whon used in this policy meon;

MR
ha ]
{u) “'insured”:the Ingured named in Schedule A, Fhe teem “instred” also

des

(i) the owner af the indeblednoss seeorpd by the insured mongpgage and
FuccoBsor in ownership of the indebitedness except o succozsor wh i85 o
or. under the provisions of Scotion 124) of those Conditions and Stipulutions
rving, howsver, afl rights and defenses o5 1o any seceesgor that the (gom any
d bove hod apaingt any predecessar insured, wnless the suvcessor ncquimg the
Aedpess as n purehaser for value without kpowledpe of the assoricd defeet, Jien,
mbrange, adverse claim or other matter insurcd against by this policy as
ting {itle to the esnte oc interest in the lang);

{if) ony povernnental agency or governmental instewsmentality which
insurer of gusrantor bnder an Insgrance contaet or guarapty insuring or
wteeing the indebtedness secuped by the insurcd morigage, or any pan, thereof,
her named a5 an ingared hercin or not;

i (iii} the partics designated o Bection 2{n) of theso Conditions ang
Ttiorns.

(bg “insurcd cloimant™; ar infured ¢lniming foss or domage,

(c) “knowledgpe or “known™: actual Knowledye, not constructive knowl-
or notjee which may be impuwd (@ an insved by reason of o publie mcords
sfincd in this pofley oc gny other records which impad constructive notice of
ors affecting the lond,

() “fand™: the land described or referred to in Schedule A, wnd improve-
5 affixed therete which by low constitnte eal property,  The enm “langd” doos
nelude any propeniy beyond ihe lines of the arca deseribod o referred to in
dule A, nor any right, title, interest, eptate o entement in obutting sivcets,
b dvenues, alleys, ldnes, ways ar waterwiys, but nothing herein shall medify or
itic extent 1o Which a right of aegess W ahd from the land s insured by this

Y.
t(G)
(f) ‘''public records™: records established under state stantes at Date of
1y For the purpose of impuding construciive notlee of wmatess seloting to roat
crly to pureliasers for vahte and without knowledge. With respect 10 Scation
iv} of the Exelusions From Coverage, “publle records” shall alzo inelyde
nnmcmnlrpmlccﬂun licns filed in the reoors of the clerk of the United Stotes
ot count for the distoet in which the lond is located,

gy “uamorkecability of the title™: an aHeged or spparant matter alfacting
tie to the Jund, not excluded or excepted [ram eoversge, which would entitie
whaser of the estate of Intertst desedbed in Schedule A or the Insured medgope
i yoleazed from the oblipation 1o purchinge by virtte of a controctual condition
Hnp the delivery of maorketoble ¢lre.,

CONTINUATION Of INSURANCE » . .
(n} Aflter Aconlsition ol Title, The coverage of this policy shall continue

“mortgape”s mongaye, deed of trugr, wagt deed, or other sccurlty insyu-

in force os of Date of Policy in faver of (i) an insured who acqulres alf or any ?u;
of the esinte ar interesl i 1he Jand by foreclosvre, trustee's sale, cmlwt:_ynncc- in lic
of foreclosure, or other legnl manner which discharges the fen of the insure
mortgage; (1) a transferce of tho ostate or fmierest 5o aoguired from on inswre
eorporotion, provided the teansleiee i@ the parenl or wholly-owped subsidiuay ¢
the infured corproration, and theic corpomie successors by operation of Inw ond ne
Ly purchase, subject to any rights or defenses the Company oy hove against an
predocessar insureds; wnd (:ii? ony governmaenal ngeney &r governmental instr
mentalily which acquires all or any pocl of the cstate or mnlersst pursuant o
contmct of {nsuranee of gearinty {nsunng or guamniecing the ndebiednoss scoure
by the insurcd mortgape.

gh) Aﬂm%%wsmmg of THle, The covaerage of this policy shall cot
tinug in force as of Late of Policy in faver of an inswred only 50 lonp o) Whe ingun
retuins an osiate of interest in ¥hc fand, or holds an indebiedness secured by
purchage money morigapge given by o purchoger from the insured, or only 2o lon
1% the ingured shall have liability by reagon of covenonts of warranty mods by 1t
insurcd in any transfor of cwwcl\gnncc of the estate or ntevas, ‘Uhiz polloy sha
not continue i fgree in favor of any purchaser feom (e insured of elther () a
estale or interast in the land, or (i0) an indeblediess seoun:d by o purehinse mang
merigage given to e ingured,

c% 1 Tpstir Tha amount of ingueance afer the nequisitio
or after the gonveyance shall in neives event exeecd the Ieast of:

Ei} the Amount of Insurance stuled in Schedule Ag

iry  the amount of the princlpal of the indebiedness secorcd by the isum
morigage as of Doic of Polley, inwerest thereon, cxponses of foreelosure, amaoup
advanced ‘pursuant to the insured morigage 1 4550 complinnoe with laws or 1
protect the iicn of the Insprad morigage prior to the dme of acquisition of ¢t
estate or interast In the land and secured thereby and ceagonable smoonts cxpondc
to prevent deterloration of improvements, but reduced by the amount of u?l pa:
maents made: or

. (iii} the amount paid by nny povérnmentnl ngency of goverpoment

instrumentality, if the pgeney or instrumentality {s the insured eldimant, in tl
acqujsition of the &state or laterest In satisfaction of ils insurance contrage s
SUArany.

3 (TCE, OF AIM“TQJ{’J.:} IVEN [ i : Aih

The Insured shall notify the Company !wompt!y s Wriling (1) in case of ar
litigation as sel forth in Scction 4(a) below, (§) in'ease knowledpe shal coma 10 3
insured hereundor of any ¢lwim of tille or interest which I= pdverse to the title to il
astale or interest or the lien of the insured morgoge, os insured, e whigh migl
couza loss or damnge for which the Compony may ba ieble by vinue of this polic
or (iii) if title to the catole of fnterest ar the lien of the Insured mortgage, |
mnsurcd, ia refecied g wnmocketeble, If Prom‘pt nofice shall not be piven oW
Carmpany. thett a8 1o the ingured all liability of the Company shall tcominate wi
vegard 1o the matter or matters for whicll prompt nolice is required; provida,
however, thot fntlure to notily the Compaity shall 1n no case prejudice the rights «

CONDITIONS ANID STIPULAYIONS - (Continued and Concluded on Last Page of this Policy)
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Order Number: 06-04-1186-JLP Policy Nurmnber: 1422.208998

SCHEDULE A

Order No. 06-04-1186-JLF
Premivm: $£5,285.00

Amount of Insurance:  34,347,000.00
Date of Policy: June 12, 2006 at 9:05 A M.

1. MName of Insured:

"MERS" Mortgage Electronic Registration Systems, Inc. acting as nominee for lender, lender being
Countrywide Home Loans, Inc., its successors and/or assigns as their interest may appear

2. "The estate or interest in the land described in this Schedule and which is encumbered by the insured
mortgage is;

A YEE
3. The estate or interest referred to hereln is at Date of Policy vested in:
Frank A. Timpa, a married man, as his sole and separate property

4. The mortgage, herein referred to as the insured mortgage, and the assignments thersof, if any are
described as follows:

Deced of Trust to secure an indebtedness of $3,780,000.00:

Recorded: Tune 12, 2006 in Book 20060612 Docurnent No. 01581 of Official Records,

Dated: Jupe 2, 2006

Trustor: Trank A, Timpa, a married man, as his sole and separate property

Trustee: Recontrast Company, N.A.

Beneficiary: "WMIERS" Mortpapge Electronic Registration Systems, Inc. acting as nominee for lender,

lender being Countrywide Home Loans, Inc.

3. The land referred to in this policy is situated in the State of Nevada, County of Clark, and described
as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOFR.

By: Caww-{mm%

" Carin D Haseltine
Authorized Signature

JRD788



Order Number: 06-04-1186-JLP Policy Number: 1422-208998

SCHEDULE B
PART1

This policy does not insure against loss of damage by reason of the following:

1. Nevada Title Company is currently holding funds sufficient to pay the first quarter of the 2006-2007
taxes when they become due and payable.

1. Any supplemental or recapture taxes under NRS Chapter 361, as amended, which may become a [iem
on the subject property by reason of increased valuations due to land use, improvernents or otherwise.

5. The herein described property lies within the boundaries of CLARK COUNTY WATER
RECLAMATION DISTRICT and may be subject to all assessments and obligation thereof.

3. Reservations and Easements in the patent from the United States of America, recorded May 11, 1962,
in Book 360 as Document No. 290586, of Gificial Records.

THE INTEREST OF THE U.S.A. IN AND TO ALL MINERAL RIGHTS AND RIGHTS QF WAY
WERE TRANSFERRED TO CLARK COUNTY, BY INSTRUMENT RECORDED January 28,
2000 IN BOOK 20000128 AS DOCUMENT NO. 00216 OF OFFICIAL RECORDS,

4. An easement affecting that portion of said land and for the purposes therein and incidental purposes
thereto, in favor of COUNTY OF CLARE, for perpetual avigation, recorded June 23, 1983, in Book
1759 as Document No. 1718767 of Official Records.

5. An easement affecting that portion of said land and for the purposes therein and incidental purposes
thereto, in favor of COUNTY OF CLARE, for perpetual avigation, recorded Febyuary 8, 1984, in
Rook 1872 as Document No. 18319792 of Official Records.

6. Covenants, Conditions and Restrictions: In the declaration of restrictions but omitling any covenants
or restrictions, if any, including, but not limited to those based upon race, color, religion, sex, sexual
orientation, familial status, marital status, disability, handicap, national origin, ancestry, or source of
income as set forth in applicable state or federal laws, except to the extent that said covenant or
restriction is permitred by applicable law as contained in the Declaration of Restrictions recorded
March 7, 1084 in Book 1885 as Document No. 1844877 of Official Records.

The above document was re-recorded on December 12, 1988 in Book 881212 as Document Mo,
00586,

Said instrument provides that a violation thereof shall not defeat nor render invalid the lien of any
Mortgage or Deed of Trust made in good faith and for value. '

The right to levy certain charges or assessments against said land which shall become a lien if not

paid as set forth in the above Declaration of Restrictions, and is confesred upon SPANISH TRAIL
MASTER ASSOCIATION, including any unpaid delinquent assessment as provided therein.

JROT 87



Order Number: 06-04-1186-JLP Policy Number: 1422-208998

The above stated Covenants, Conditions and Restrictions were purportedly modified by an instument
recorded JTune 5, 1984 in Book 1931 as Document No. 1890307, of Official Records.

The provisions of the above stated Covenants, Conditions and Restrictions were purportedly annexed
to include the hersin described land by an instrament recorded August 25, 1988 in Book BBOR2S ag
Document No, 00685 of Official Records.

7. Dedications and BEasements as shown on the recorded Map referrec 1o herein, on file in Book 40 of
Flats, Page 6, of Official Records,

8. Covenants, Conditions and Restrictions: In the declaration of restrictions but omitting any covenants
or restrictions, if any, including, but not lirnited to those based upon race, color, religion, sex, sexual
orientation, farnilial status, marital status, disability, handicap, national origin, ancestry, or source of
income as get forth in applicable state or federal laws, except to the extent that said covenant or
restriction is permitted by applicable law as contained in the Declaration of Restrictions recorded
August 17, 1988 in Book 880817 as Document Mo, 060703 of Official Records.

Said instrument provides that a violation thereof shall not defeat nor render invalid the lien of any
Mortgage or Deed of Trust made in good faith and for value,

The right to levy certain charges or assessments against said land which shall become a lien if not
paid as set forth in the above Declaration of Restrictions, and is conferred upon ESTATES WEST
AT SPANISH TRAIL ASSOCIATION, including any unpaid delinquent assessment as provided
therein.

9. Subject to a Declaration of Homestead by FRANE A. TIMPA, TRUSTEE
AND MADELATNE TIMPA, TRUSTEE, dated March 23, 2005 and mcordc:d March 25, 2005 in
Book 2050325 as Document No, 0003082 of Official Records.

10. Water rights, claims or title to water, whether or not shown by the public records.

JAEN138



Order Number: 06-04-1186-1LP Policy Mumber; 1422-208998

[ T

SCHEDULE B
PART II

In addition to the matters set forth in Part I of this Schedule, the title to the estate or interest in the land
described or referred to in Schedule A is subject to the following matters, if any be shown, but the Company
insures that such matters are subordinate to the lien or charge of the insured mortgage upon said estale or
interest:

Dread of Trust to secure an indebtedness of $500,000.00:

Recorded: June 12, 2006 in Book 20060612 Document No. 01582 of Official Records.

Dated: Jane 2, 2006

Trustor: Frank A. Timpa, a married man, as his sole and separate property

Trustee: Recontrust Company, NLA.

Beneficiary: "MERS" Mortgage Electronic Registration Systems, Inc. acting as nominee for lender, lender
being Countrywide Home Loans, Inc.

The amount due, terims and conditions of the indebtedness shonld be deterinined by contacting the owner of
the debt.

JAY789



Ordex Number: 06-04-1186-TLP " Policy Number: 1422-208998

EXHIBIT “A”
LEGAL DESCRIPTION

LOT THIRTEEN (13) IN BLOCK ONE (1) OF ESTATES AT SPANISH TRAIL LINTE NO. 5, AS
SHOWN BY MAP THEREOF ON FILE IN BOOK 40, OF PLATS, PAGE 6, IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA.

JRG 190



Qrder Number: 06-04-1186-TLP ' Ptljlicy Number: 1422-208998

ENDORSEMENT
Attached to Policy Na, 1422-208998
Issued by

Tidelity National Title Insurance

The Company hereby insures the owner of the indebtedness secured by the ingured morigage against loss or damage which the
insured shall sustain by reason of'

1.

The existence of any of the following:

(a) Covenants, conditions, or restrictions under which the lien of the mortgage referred to in Schedule A can be cut off,
subordinated, or otherwise impaired;

(bY Present viclations on the land of any enforceable covenants, conditions, or restrictions;

(&) Bxeept as shown in Schedule B, there are no encroachments of buildings, structures or improvements located on the
tand opto adjoining lands, or any encroachments onto the Land of buildings, structures or improvements located on
adjoining lands.

(1) Any future violations on the land of any covenants, conditions or restrictions ocewrring prier 10 acquisition of title to the

estate or Interest referred to in Schedule A by the insured, provided such violations result in impainment or loss of the lien of

the maortgage referred to in Schedule A, or result in impairment or loss of the lien of the mortgage referred to in Schedule A,

or result in impairment or loss of the titls to the estate or interest referred to in Schedule A if the insured shall acquire sueh

title in satisfaction of the indebtedness secared by the insured mortgage;

(b) Unmarketability of the title to the csiate or interest referred to in Schedule A by reason of any violations on said land,

oecurring prior (o acquisition of title to the estate or interest referred o in 3chedule A by the ingured, of any covenants,

conditiong or restrictions.

Damage to existing improvements, including lawns, shrobbery or treeg

(a) Which arc loeated or encroach upon that portion of the land subject to any easement shown in Schedule B, which
damage results from the exercise of the right to use or maintain such easement for the purpases for which the same
wag granted or reserved;

(b) Resulting from the exercise of any right to use the surface of the land for the extraction or development of the
minerals excepted from the description of the land or shown us a reservation in Schedule B.

Any final court order or judgment requiring removal from any land adjoining the land of any encroachment shown in
Hohedole B,

As used in this endersement, the words “‘covenants, conditions or restrictions” de not refer (o or include the terms, covenants,
conditions or restrictions contained in any lease.

As used in this endorsement, the words “covenants, conditions or restrictions” do not refer to or include any covenant, condition or
restriction (a) relating to obligations of any type to perform maintenance, repair or remediation on the land, or {b) pestaining to
environmental protection of any kind or nature, including hazardous or toxic matters, conditions ar substances, except to the extént
that a notice of a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy and is
not excepted in Schedule B.

Dated: June 12, 2000 at 2:05 A.M.

File Me.: 06-04-118G-TLF
Fidelity tational Title Insurance

By: Authorized Signature

A .
"‘t':..-—ii"..;,‘

CLTA Form 10 (Rev. 06-04-04}
ALTA — Londer
Resiricdons, Encroochments & Viinerals
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Order Number: 06-04-1186-JLF Policy Number: 1422-208598

ENDORSEMENT
Attached to Policy No. 1422-208998
Kssued by

Fidelity National Title Insurance

The Company insures the owner of the indebtedness secured by the insured mortgage against loss or damage which the
insured shall sustain by reason of the failure of (i) a Single Family Residence known as:

34 Imnisbrook Avenue Y.as Vegas NV

To be located on the land at IDate of Policy, or (i) the map attmched to this policy to correctly shown the location and dimensions
of the land according to the public records.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and
provisions of the policy, (ii) modify any prior endersements, (ii1) extend the date of the Policy, or (Iv) increase the Amount of
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this
endorsement, this endorserment controls. Otherwise, this endorsement is subjeet to all of the terms and provisions of the policy and

of any prior endorsements.

Dated; June 12, 2006 at 9:05 A.M.
Fite MNo.: 00-04-1186-JL.I°

Iridelity Nationo! Title Insurance

;@Mm
By: AuthofiZid Signatuce T L o=

CLTA Form 116 (Rov. 61496}
AlL.TA — Lender
Dosignation of Imprevements, Address

JIRAE78Y



Order Number: 06—0411 186-JLF ) P::;Iicy Number: 1422-208598

ENDORSEMENT
Attached o Policy No. 1422-208998
Issued by

Fidelity National Title Insurance

The insurance afforded by this endorsement is only effective if the land is used or is to be wsed primarily for residential
PULPOSES.

The Company Insures the insured against loss or damage sustained by reason of lack of pricrity of the lien of the
insured mortgage over:

{a} any environmental protection lien which, at Date of Policy, is recorded in those records
established under state statutes at Date of Policy for the purpose of imparting constructive notics
of matters relating to real property to purchasers for value and without knowledge, or filed in the
records of the clerk of the United States disteict court for the district in which the land is located,
except as set forth in Schedule B; or

() any environmental protection lien provided for by any state statute in effect at Date of Policy,
except environmental protection liens provided for by the following state statures:
NONE
This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and
provisions of the policy, (ii} modify any prior endorsements, (iii) extend the date of the Policy, or (iv) increase the Amount of

Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this
endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and

of any prior endorsements.

Dated: June 12, 2006 at 9:05 AL
File No.: 06-04-1186-TLP

Fidelity National Title Insuranca

By:  Authorized Signature

CLTA Furm 110.9 (3.13.8%)
ALTA Endorsement Foryn 8.3 (3-27-87)
ENVIRONMEMNTAL PROTECTION LIEN

JRE798



Order Number: 06-04-1186-JLP " Policy Numbes: 1422-208998

ENDORSEMENT
Attached to Policy No, 1422-208908
Issued by

Fidelity National Title Insurance

The Company insurcs the Insured against loss or damage susinined by reason of:

Present violations of any restrictive covenants referred to in Schedule B which restrict the use of the land, except
violations relating (o environmental protection unless a nolice of a violation thercof has been recorded of filed in the
public records and is not excepted in Schedule B. The restrictive covenants do not contain any provisions which will

cause a forfeiture or reversion of title.

‘I'he priority of any lien for charpes and assessments at Date of Policy in favor of any association of hormeowners which
are provided for in any document referred to in Schedule B over the lien of any inswred mortgage identified in Schedule

A

The enforced removal of any cxisting structure on the land (other than a boundary wall or fence) hacavse it encroaches
onto adjoining land or onto any ¢asements.

The failure of title by reason of a right of first refusal to purchase the land which wa$ exercised or could have been
cxercised at Date of Policy.

This endorsement is made a part of the policy and iz subject to all of the terms and provisions thereof and of any prior
endorsements thereto. Except (o the extent expressly stated, it neither modifies any of the terma and provisions of the policy and
any prior endorsements, nor does it extend the effective date of the policy and any prior sndorsements, nor does it increase the face
amouat thereol

Drated: June 12, 2006 at 9:05 A.M.

File No. 06-04-1186-JLP

Fidelity Nation% : Thsnr 'apﬁ
: e

By:

Authorized Signature

CLTA Form 115.2 (Rov. 3-27-92)
ALTA Endorscinent Form 5
Planned Upit Developinemt

JRYT894
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COMDITIONS AND STIPULATIONS - (Continued from Roverse Slde of Policy Face)

y Insured under this policy uniess the Company shall be prejudiced by the failure
d then oty e the cxtent of the prcjugicc.

DEFENST AND PROSECUTION OF ACTIONS: DUTY OF INSURED
CLAMANT TO, COCHE . [
(n) Upon wrilien reguest hy the ingored and suh‘]cct to the options contitingéd

Sectipn 6 of these Conditions and Sl(i[puimions. the Clotmpany, ot its own cost and

theut unrepsonable delay, shall provide for the defense of an nsured in lbgaion

which ony third party asserts o elaim adverse 1o the title or Interest ns Insered,

t only A 1o those stated couses of oction olleging & defeet, lien or encmbrance

other malter insured against by this pollc:i'. lic Company shall have the cight

sclect counsel of its cheoice (subject to the right of the jneurcd to object for
izonable cause) to represcnt the insured o 0 those siated eauxez of actian and

i} not he liakle for nad will not pay the fees of any other coungel, The Cottpany

11 not pay any fees, costs or exponses inevrred by the inswred in the defense of

e canses of action which allége matters not insured apainst by this policy.

{(BY  The Company shall have the right, at itz own cost, to institute and
1sccuie =y Solion or pmcm-,qlinig or to do any other act which in its oplnion may,
neoessary or desirnbie to establish the tiile o the ogtae or interest or the lien of
3 Ingured mortpnge, as intored, or w0 prevent ar eedoce loss or damage to the
aped. The Cnmpanar may take :m{ appropriste action yader the term of thiz
licy, whether oF pot it shall be liable hercunder, and shall not thereby concede
bility or waive any proviston of this pmieiy. If the Compnny shall exercise its
hts under this parageoph, it shabl do 50 diigeatly.

{e} Whenever the Comgnny shall have brought an nction or intcrposed a
fense o8 mequired of pesmitied by the pravisicns of this policy, the Clomparty moy
rsuc nny litigation te finnl dstenpinatian by & ouwrt of compotent jurisdiction
! pxprogsly reserves the right, in #s sole discoetion, to appeal from any adverse
lgment or order,

{d) In afl cases whers this policy pennils or requives the Company to pros-
ute of provide for the defense of any sttion or proveeding, the lusured shall
wire to the Company the ripht to 50 prosecute or provide defense in the adtion

proapeding, and ajf appoals therein, and permit the Comprny o wse, at its

tion, the name of the insured for this pucpose. Whenover requested by the
mpany, the insured, ot the Codtpaay's expense, shall glve the Company oll
isomalle aid () in any action or procecding, securing svidence, oblaining wit-
sses, prosecuting or defending the action or proceeding, or effecting settlement,
t {ii¥ in any other lawful ncr which in the opinion of the Comprn mng’ b
sessny o desimble 1o estebliz)) tho tle 10 the cawate or inlcrest ot tﬂc i’i'cn af the
ivred morfgage, #s insured, IF the Company s prejudiced by the failure of the
wred to furnish the reqoicred cooperation, the Company's obligations to the
wred under the polisy shall terminate, inctuding ony Hability or obligntion to
lend, prosecute, or continue any Hiigation, with regard 1o the matier or matters
iring such cooperation,

[ 0 ) LA
}n m%m!l;m\ i and afier the aotices required under Scction 3 of Lhese Condis

ns atd Stipuiations have been peovided the C':‘om{sany, a proof of loas or damage
ned and sworn to by the insuted claiment shofl he furplshed to the Company
thin 90 days after the insured claimant shell aseertnin the faos giving rise 10 tho
§ or damuage. The proof of ioss or damage shall describe the dc?!('.c:l. in, or ken or
sumbranee on the title, or other malet bngured against by this policy which
astitutes the basis of loss or damage ad shall state, to 1he extont possiblo, the
#s of caleolatlng the smount of the loss or damage, I the Company g pm\iudir:cd
the failure of the nsured claiment to provide the reqguired proof of loss ar
noge, the Compony's oblipations to the insueed onder the policy shail terminate,
duding any labilily or obligniion o defand, proseoute, or contlrue any ltiga-
n. with ragard to the malter or matlers requiring such praof of loss or domnge.

in addilion, the insored clalmant may ressonubly be required (s submit to
amination uader oath by any aothorized representative of tiie Company and
il produce for examination, Iinspestion snd copyieg, ot sheh reasonavle thines
1 places az may be designated by any authorized Tepresenintive of the Company,
rewards, books, ]nd%er:, checks, correspondence and memorands, whethier bengs
v a date before or after [ue of Policy, which reasonably portain to Lhe Joss or
mage. Fucther, if requested by iny authorized cepreseniative of the Company,
s ingured claimant shall grant Hs permission, in writing, for any authorized
resentative of the Company (o examine, inspact and copy all records, books,
lgers, ehecks, comespandence apd mamoranda in the custedy or control of o
rd party, which reasonably pertain 1o the lost o2 damape. Al information
ignated as confidentinl by the insured claimant provided to the Company purrsis

: b0 this Section shall aor e disclosad to others uniess, in the reasonable judge

nt of the Company, if is necessary In the adminiasteation of the cloim. Follure of
; insured clabmant to submit for expmination under oath, prodoco oiher reason-
ly requested informaiion or gront permission (0 Secure ressopabily necessary
urinntlon fram thipd partics as required in the obove paragraph, unless prohib-
A by law or govecomental regulauon, shall torminate ony liability of the Com-
1y undes this poliey as to thial ¢laim.

R OTHERWISE SETTLE CLAIMS: TERMINA.
ensc of o claim wnder this policy, the Compony shall bave the following addi-
nal o’ptlﬂns:

( ! e Tender Pavment of th . c or .t

I} to pay or tender payment of the amount of insuronee wader this
licy together with noy eosts, attorneys’ [ees and cxpenscs incurred by the
ured claintant, which were authorized by the Company, up to the time of pay-
nt or wender of payment and which the Company 15 obligated to pay; or
(i) to purehase the indobtednesy gecured by the insered mortgnge for
v ernount owing thercon togethor with any oQsts, atmrne{s' fear and expenses
ured by the insimd elafmant which wers authorized by the Company up to the
ic of %urclmr;-.: and which tie Company is ebligated Lo pay.
If the Compuny offers 1o purchose the indebedness as herein provided, the

"% glwfier'df the indebtedpess shall transfer, nssign, aid convey the indebtedness
the insured monigngs, togethar with any coliateral seeurity, (o the Company ug
payment tharefor, i i X

Upon the exercise by the Compnny of either of the options provided for
paragrophs a (i) or (i3), ali liskility and obligations 10 the insured under this poll
ather ihan Lo make the payment required in thase paragraphs, shall terming
including any lisbilily or rs{:]igauon to defend, prosecune, or coplinne spy 1]
tion, and the Eolicy shall be surpepdeced fo the Compoany for cancellation.

(I ‘fo oE-Lthay afils i Papties Other than the Tnsur

2 a1 BN, )

l? to poy or otherwise seule with othier Emrtlcs for or in the namé
an insuved elaimant apy claim insured agsinst onder this 1.‘{:»Ht.:i'._tﬂg<‘.‘-llml‘ with ¢
costs, nitorneys” fees dnd expenses incurred by the insured claimaot which w
autharized by the Company 8p 0 the time of payment and which the Company
whlignted to pay; or . . . .

(ii} to pay or otherwige scttle with the insered cloimant the loss
damape provided for under this J;r:liqy. togethie with any costs, atlorneys’ fees ¢
expenses inetered by (he insured claimnnt which were authorized by the Comp:
up to the time of payment and wiich the Comﬁany i3 ablipated to pay.

Upon the exérekse by the Company of either of (he aptions provided for
nm;fmphs b(i) or {ii), the Company's obligations to the inswred wnder this po)
Fur e ctaimed loss or damage, othér than the payments required to be made, st
tertninale, incloding any Hability or abligation to defend, prosecote or contir
any litigation.

7. %@EEBMMAWET_QMMM
is policy 15 o contract of indemnity agninst octual monctacy loss or dami
zustoined or incurred by the insbred claimant who has suffercd loss or damage
renson of matters insured against by this poliey and only to the cxtent hen
descrilred, .
. {n) The linbility of the Company under this policy shall not exeted the Je
af:
(iy the Amoumt of Insuranes siated in Schedule A, or, if applicable,
amount of insupance as defined in Section 2 (¢} of these Conditiona and Stipu

lions;

(il) the amount of the unpaid principal indebtedness secured by !
insured reortgape as limlted or provided uoder Section & of these Conditions ¢
Stipulations or as reduced under Section ¢ of these Conditions and Stipulations,
the time the loss or damage insured ogainst by this policy oscors, together w
intercst thergos; or L.

(giii) the differense batween the value of the ingured estate or interest
insuretd and the value of the insured estale or interest stbjeet o the defest, lien
encumbrance insored apiinst by thiz poliey.

(b) In the event e insurecd bas acquired the cstate or interest in the man
desceibed in Scetion 2(n) of thege Conditiony end Stipuletons or has conveyed ¢
uile, then the liability of the Company $hid] £oniinue ag zet forth In Sectian 7
af these Conditions and StiFu!ntiuna.

(e} The Coinpany will pay only thosc costs, attorneys’ fees and expen:
inevrred in acrordance with Secton 4 of thess Conditions and Stipviations.

5. LIML IWMIAM
(ny IIJ[-: w Compeny csiablishes the titke, or removes the alleged defec,

or encumbrmnce, or cured the kck of o right of access to or from the land, or cu
the ¢lalm of tnmarkelability of title, or otherwise ostablishes the lien of the insw
martgage, sll a5 fnsured, in a rensonably diligent manner hy any method, jnefud)
Iitigation and the completion of any appeals therefrom, it shall have fully ]].‘l
formed ity obligationy will mespect to that ynguer and shall not be liabie for any
ar damage cauwsed thercby.

(by fn the avent of any litigation, including tligation by the Company
with the Company's copsent, the Campany shatl kove no liability for lass
domage until there hng been a finpl determination by a coort of compelent jurisd
tion, and disposition of all appesls therefram, adverse 1o the title or to the lon
il odured mortgapes, a5 Insored.

(¢) ‘The Company shall not be liable for loss or damage to any insored
lability voluntacily Assames) by the jnsured in sctiding any claim or sult withaut ¢
prlor wrltten conscnt of the Comphany.

The Company ahall not be liable for: (1) any indebtedness created sub
quent to Date of Poliay execpr for advances made tc protect the lien of e insw
mortgage and seeured thecchy npd reagonable amounts expended 1o preve
deterforation of dnprovemenis; or {ii} constouction loan adyvances made swb:
quend £ e of Policy, except construction loan sdvanees madde subsequent

nie of Polizy for the porpose of financing in whole or in part the construction
on improvement to the [nnd which ol Datd of Policy were secored by the lnsm
rhorigage ond which the insured was srd continged 1o be abligaed o advance at o
after Date of Poliey,

9. REDUCTION OF ¥NSUHA NCE: REDUCTION OF TERMINATION ¢
] ..m.w:t:x .

Wy Al J:uymm:ts under this |i:lcvhn:'.},r., cxoept payments made for coss, alb
neys' fees and expenses, shall reduce the amount of the insurance pro ion
Howecvet, any payments mode prior to the aequisition of title 1o the cstate
interest as provided in Section 20a) of these Conditions and Stipulations shall
raduee peo tamta tie atnount of the mserance afforded under tns policy except
the extent thot the payments redoce the amount of the indebtedness securd by §
ingured mortgage. o

(b)  Paymient In pant by sny person of the printipel of the indebledness,
any other oblipation secdrad by the Insured mortgage, or any voluntary part
satlsfaction or release of the insured morgege, o the extent of the payme
satisfnetion or ralease, shall réduce the amount of ingurance pro mnw. T
amount of inswmnée may theseaflar be increased by accruing Inlerest and ndvane
made to protect the lien of the insured mortgage and secured theecby, with inter
therean, provided in no cvent shall the amount of jnsurance he preoter thon 1
Amount of Insuranee 2tated in Schedule AL
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CONEITIONS AND STIFULATIONS - (Coptinued and Conrcluded From Reverse Side)

., (&) Poyment In full by any person or the voluntary satsfaction or roloage of
maurcd morigage shall werminnte &l liability of the Company excepl ag pro-
i in Section 2(k) of hese Conditions and Stipalations,

¢
b

LIAMILITY I

If the insured acquires titic to the estale o intorest in satisfaction of the
iedness securcd by Lhe insured mortgage, or any part thereof, it is cxgmssly
vrstood {hat the amount of insuranes under this policy shall be reduced by on
wint the Company may liﬂy under any policy msurlng » moripage to which
splion is taken in Schedole B o Lo Whi!.':g the insurcd has n%l,ma asgumed, of
n subject. or which Ix hemalter executed by on insvied and which I a chorpe or
on the astole or interest deseribed or ceferred:to in-Schedufe A, a0 the nmount
wid shalf be deamed o poyment wadey 1bis polioy,

TN OF 55

(n} No payment shall be made without producing this policy for enderses
it of the payment unless the policy has been lost or destiayed, in whith cnse
if of loss ar desiruction shall be fomished to the satisfaclion of the Company,

‘When linbilily ond the extent of Joss o damape hos been definitely fixad
coordance with these Conditions and Stipulations, the less or damage sﬁn]l Taet
Mxe within 30 days thereafter.

SURROGATION UPOGN PAVMENT. OR SEFTLEMENT

(o) The Comnany’s. Bichi of Subrogntion, . .

Whenever the Company shall hove scttted and pald a claim ender this policy,
right of subrogation shall vest in the Company unalfecied by any oot of the
iwed elninnnt,

The Company shall be subrogaled 1o and be entitled (o o)l rights and remedics
¢bi the insured claimant would have bud agninst ony person or proporty in
¢ot 10 the clolm had ihis poliey not beer issued. IF requested by the Company,
Insured clajmeant shall transfer to the Company all eiplits and remedies ogninat
PErson or pmpaﬂr neesssury In order (e perfect this ripht of subropation, The
e cleimant ghall peemit the Compeny 1o sue, compromise or settle in (he
& of the jnsured cliimant end 10 vse the name of the insured claimant in any
sagtion or litigntion involving these rights or remedies,

R paymcnt on account ol o claim doey not fully cover the loss of the insuned
nant, the Company shall be subrogated 1o all rights and romedies of the ingured
m!ni! al‘lﬁ:r the insured cloimont shall have recovered its principol, interest, and
s of collection.

(In) J;lm,.lnmmlis.lﬂ&:hmmu%lwm‘
withstanding the forc%u ng, ihe ewnet of the indebledness secuced by the

red mortgage, provided the priority of the lien of the instred mortgage or its
acealillly 15 not affected, maoy release or substitute the personal linbility of nny
e or guarantar, or cxiend or stherwise modify the (crms of payment, o
e o portion of the estate or interest from tie lien of the insured mortgage, or
yie any collateral secorily fop the indebtedness.

When the permijtted acts af the insured cloimant eccur and the fnsvred has
wledge of any einim of title or interest adversa {0 e Llitle wo the estate or
rast ar the priority or enforceabillty of the lirp of the insured mortpnge, as
red, the Company shall be required o Eny only that part of any losses lagured
nst by Ihis policy whiclh shall exceed (he amouvnt, if any, lost io the Company
'cnsu? of the Impairment by the insured claimaont of tl)r {u of
ogntion.

) T!wﬁnmnnnf’_'a,mm ankpsten-Xnsured Obligors.
Campnny's right o Rllbmgm%ﬁnm&!ﬁm non-insured obligors shall exist and

. a
e Company's rig

shall include, without limitation, (e riphis of the insured to Indemnhies, giacp
tics, other policics of insurance or bonds, nolwithstanding any terms or eonditio
l:lqnluinﬁd n those instraments which provide far subrogition rights by reasén
this policy.

E]"hc Cumpiny's fplit of subrogation shall not be avoided by acquisition af t
insurcd mortgage by an obligor (excepl an phligor degecibed in Hection Ia)(it
these Conditions and Supuiations) who sequires The insured mongage as a result
an indemoily, puaranies, other policy of insutance, or bond and the olligor will n
be an insumt_‘.'l imcker this palivy, nolwithstanding Scetion 1{a){i) of these Coanditin
and Slipulations.

13. ARDIY :

Lisless %ﬁt&h}l by upplicable Inw, cither the Company or the jnsurad m
demand arbitmtion pusbant 1o the Title Inswrnnce Arbitration Rulez of the Ame
enn Arbitration Associniion. Adchitrable matiers may includoe, but aye nol limit
10, any controversy or claim between the Company and the insuted nrising out
or relating o thiz policy, any service of the Company In connection with |
fsguance or the breosh of o policy provision or other obligation.  All arbliral
martters when the Amount of Insuracce is £1,000,000 or fess shall be arbitrated
the option of aither the Company or the inswed. Al :\rbi(mblq wmnlters when U
Amouni of Insurance {5 bn excess of 51,300,000 shall be arbitrated only wh
agraad to by botll the Company end the insured, Arbitration ]imnsunnl 1o this poli
and under the Rules in cffect on the data the demand for arbitction is made or,
the option of the insuncd, the Rules In offect at Date of Foliey sholl be binding up
the paries. The award tuy fnelude stlomeys® fees anly if the laws of the siate
which the lnnd ts loeated perinit 2 coud to oward attorncys’ foes to o prevaili
parly. Judgment upon the nward rendered by the Acbitrotor(s) may be calgred
any court having junisdietion thercof,

The low of the sttus of the land zhali apply to an orlsieation under the Til
Insurance Arbiiration Rules.

A capy of the Rules may be obtained from the Company upon regoest,

14, LIADY m 0 L THES POLICY: PFOLICY ENTTRIE COR ‘W}
{a) Qi"ki.‘: policy together with all endorscments, it any, aitoched ?E;.:m

the Company is the entire policy and coniroct betwoen the nsueed and the Cor
pany. Iln interpreting ony proviston of this policy, this policy shall be constnied
1 wholp,

(h) Aay <laim of loss or damage, whether or not baged an neglipence, m
which arises out of the status of the ﬁtzn of ihe ingured monigage or of the tille
the cstate or Inferast govered hereby or by ony action asserting such clofm, shall |
ceslticted to this policy.

¢} Mo amendment of or ondorsement (o this Enl‘my con be made excent |
a writing endorsed herron or attached heroto signed cithor the President, o Vi
Presidem, the Secretlory, an Assistan! Secretary, or validming officer or authoriz
sigmidory of the Company.

15. SEVERABILITY. .. s N
In the cvent any provision of this policy is held lnvalld or wnenloreeab

under applicable Iuw, the policy shall be decmed nol to inglude thot provision m
atl viher provisions shall remain in full Foree and effect,

16. BDII%E& ;.JMHFBENS.EH.L
All notleey pegiired o be given the Cumrnny ond any stalement in writi
retfuired 1o be furnished the Company shall inclde the mwinber of 1his policy a

shall be nddressed to the Company 3t Fidelily MNationn! Title Insuronce Ceoppian
Claims Depatiment, PO, Box 45023, Jacksonville, Florlda 32232-5023%,

dupduto) asupansuy apy ppuouwN (1apLi
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My, Cobpar, Atkn: Payoff Department
BOHD Cypreas Waters Blwd
Coppell, X 75019

1-888- 480 2437 Statemant Date: April 12, 2008
Payoff Statoment
Amanded
gend (o:  FRANK A TIMPA Mot gagar (8} FRANK A UIMIA

34 INNIEBROOCK AVE
Property Addy: 34 Inndasbrook Ave

LAS VEGAS, NV 89113 LAH VEGAS, RV BY113
Loan Hbr: WRERR0200

The [oliowing statement reflects the estimated payoff awount reguired Lo prapay
L.he ahgve referenced morbtgage in Ffull., Interest wilil be cellected up to the
date payoff funds are received,

IDLLLL“L Paid Ly Ddt@‘ 1/01/08 N x? Paymcnl DML Date: 2701708
GUOTE DElAlL
Unpaid Principal 4,032,7157,77
Intereat Dus 1,801,356, 06 Hazard Loss Lusp* 5,810.83
{Fram 1/01L/08 to 4/30/18 at ®,2450%)
Late Charges of 5,719,746
Deterred Late Charges 3,709 .58
Corporate Advance 319,024.50 *items cannob be used a3 a oraedit
saerow Advance AR5 822,09
Prin and Interest 12,846.43
Mthly Escrow Pyt .03
COUNTY RECORDING FEER 4£0.00
LEGAL FERES BO3 .44
Balance Due 6,279,233.20 Mortgage Payment 1? Bﬂﬁ.44

IE payelt IundL are submitbted after 4/30/18, the applicable per diem interest
of & 52.43 must be added for each day thersafler. Continue to make your
schaduled mortgdgﬁ paymenbs, DO NOT PLACE A STOP PAYMENT QN ANY CHECK DPREVIOUSLY
BEMITIRD, If any scheduled payment i roeceived after the Late Charge grace
period ac set forth in the applicazble Note, a Late Charge of & 362,592 will be
aosesoed.

fistimated Disbursements: Due Dakes Amount
TAZARD S 12/14/1? 22,446, 00
COUNTY "ThX 8/21/18 q,818,658

PAYOPF FUNDS MUST BE REMITTED USENG CERTIFIED PONDE OR BY WIRE TRANSFER ONLY. If
using wire bransfer, fovward fto: Wells Fargo Bank, N A Routing {§ 121000248, tor
credit to Mr. Cooper Payment ClDdTinq Aceount ¥ R R 000, IE malllnq
certified funds, make payable to Mr. Cooper and tc:watd te the address listed ab
the top of page. Fuds received after 3:00pm Central Time may be posted on the
following businesss day. DPleage include the Mortdgagor's Loan Number on all
correspendence,

We will convidnue to make disbursements of all escrow items (hazard, £lood,
PMI/MIL, taxes, eto.) up vo bhe date of payolf. It is the responsibility of the
borrower{s) and Lheir closing agent to oblain a refund should a double payngnt
ool

x4 TMBPORTANT NOTICE=**
We regerve the ht to adjust any peorticon of thig statemenl at any time for one
ar more of the to?]owing reasons, but net limited to: rpecent advances, returnad
items, additional fees or charges, dishbursemento made on your behalf, schaduled
paywent (8) from an escrow account, transfer of pervicing and/or inadvertent
alevical errors.

Thisz payoff estimate does not waive our righits to collect any funds which becoms
due on thip aceount as a raspull of any subgequent adjustments.  Addicionally, M.
Cooper will notb prﬂV)dw reconveyanoe or releagse of the Security Instrument until
the account is paid in full., Upon payment in full and within state speci fied
guidelines, the necessary documents will be forwarded to the Truastee and/or
County BEecorder's Office Lo pelease our lien.  Any overpaymenl will be refunded
to the mortgagor(s) wiabkhin 30 Business Days atter payment in full.

Nationstar Mortgage LI d/b/a Mr, Cocoper is o debt collector. Thid dig an attampl
to eollect a debt and any information obtained will be used for that pyrpnse
However, £ you are currently in bankruptoy or have received a discl‘!z\}ﬁb?gg

TMETO02541

!



bankruptcy,

this communication is not an attempt to collect a debt from you

JA0800
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personally to the extenk that ik is included in your bankrupbtcy on has been
discharged, but is provided for informational purpossas only.
WE-PAYOFFST- 05813

JAOS01
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Draneh (FLV User :CON2 Comment: Station 1 (TLIA

st 201 006090003189

Fees: §14,00

NIC Fre: $0.00

060812040 01:45,06 PW
RECORIMNG REQUESTED BY: feteipt £: 381852
RECONTRUST COMPANY, N.A, Heguestor:
AND WHEN RECORBED MAIL DOCUMENT TO: CLARK RECORDING SERVICE
e |
SIMIVALLEY, CA 93063 DEBBIE CONWAY

CLARK COUNTY RECORDER

TS No, 03-D8a§7a1 ,71

TITLE ORDERS: 3760435
ADn: 162 - g-Gl9 - 007

CORPORATION ARSIGNMENT QF TIEEDR OF THUST NEVADA

FORVALVE RECEIVED, THE UNDERSIGNED HEREBY GRANTS, ASSIGNS AND TRANSFER 1T0:
THORNBURG MORTGAGE SECURITIES TRUST 2007-3

ALL BENEFICIAL INTEREST UNDER THAT CERTAIN DEED OF TRUST DATED 080272004,
EXECUTED BY: FRANK A TIMPA, A MARRIED MAN AS MIS SOLE & SEPARATE

PROPERTY TRUSTOR: TO RECONTRUST COMPANY, N.A TRUSTEE AND RECORDED AS
MNSTRUMENT NO. 0001581 O 06/12/2006, IN BOGK 20060612, OF OFFICIAL RECORDS [N THE
COUNTY RECORDER'S QFFICE OF CLARK COUNTY, [N THE STATE OF NEVADA,

DESCRIBING THE LAND THEREIN: AS MORE FULLY DESCRIBED IM SAID DEED OF TRUST.
TOGETHER WITH THE NOTE QR NOTES THEREIN DESCRIBED CR REFERRED T0, THE

MONEY DUE AND TO BECOME DUE THEREON WITH INTEREST, AND ALL RIGHTS
ACCRULD OR TO ACCRUE UMDER SAID DEED OF TRUSTMORTGAGE.

DATED: June 04, 2010 MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
INC,
State af: L } - -
County of Tamant - )HY"_' _:
_ Khadja Glley . Asssant soretry
JUN 07 200 hadlja Guiley
Cn before me_ Ella E. Kroegakis , personally vppeared

= Yto b the person whose name is subscribed Lo the Taregoing instument and
ncknowledged 1o me that he/the executed the same for the purposes snd consideration therein expressed,
Witness my hond ond official seal.

. , K ol 10 me [ar prove MI.D me on the adth o s — or (nrou
AehMedA kn (ar proved he aath of through

v, ELBIE B KROUBSAXIE |
. Motary Public
BTATE OF TEXAR D
My Comm. Exp. 10-14-11 §

...... r

. AL

Matary Public's Signaire
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DECLAFALAON OF REGTRICTILNS - ‘ -
Eatates Wasbt ab gpaiish Trans

THES DECTARATION OF RESTRICTIONS is made as of this
day of _ ., 1768, by SEANTEN TRATL ASSQCTATRA, a
Navada limited partnership (hersinafter cailed "Declarant®), with
reference to the following

PRCITALG:

, 9_" peqigang;gg F) ﬂaqn1naaf et obhe wsnl property Llocobed
in Clark County, Nevada, more particularly described op Exhibit
“A" attached herete and incorporated hevrcin (hereinafter .1lz4
The TPlanned Unit Develonmant Properties®), and Declerapt -wer

portions of the same.

e, Declarant intends to develep and imgprove certain of the
Planned Unit Development Properties in Phases and offer the same
IGr sale te the public as (i) residentim]l Lote for custom homes
ta be bpilt by the Lot Owners andser Declarant, who may alse
nuild mirocduction hoges thereon, {ii) detached patio hogmes, apd
(iii} attached homes.

C. TL iw intended that this Declaration shoumpber and
affect, in Phases, those portions of the Planned Unit Develownent
tropetrtins referred to im Recital B{i) above which are or will be
covared by maps entitied "ESTATES AT SPANISH TRAIL NO. 57 and
TESTATES AT SPANIGH TRATL NO. 6%; that is the residentiasl Lots
for custom homes to be built by fot Ownars and/ar Deelarant who
may also build production homes thereon located within the
westerly one~half of the Planned Lnit Development Properties,

_ tueh pertisns -f ths Planned Undt Develepment Properties are
referred to herein as the *Estates Weat”,

n. Tha first Phase of deavelopment of the Eatates West
nenejets of 35 Tots described as followa:

Lots 1 through 3%, inclusive, and Parcel B of
ESTATES AT SPANISW TEAIL ND. 5, filed wilth

- tho County Recordsr of clark county, Wevada
on July 27, 1988 in Rook 40 of Platg, Page &,

Aald v hepainaibter peferisd to as *Phase 10,

B/10/8R -l

b
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E.  Whan cnhpletﬁry'deVeloped. it is estimated that there
wil) e Rpbrodlpately 3555 cogidentia? wnits within tha Planncd
unie Dﬂvulupment Pruparties and approxinately 50 re31dential lots
within Fatabtos Heoto Althcmgh Paclarant L= pot D"t.!l-jn‘x:-‘--l o odo RTINS
80, Daclarant intepds to annex subsequent Phase({s) of the Latales
weso to the lien ang shertge of this Doelaration of.liestriatiomes
and thereby sausge tpe individusl Ownegs of Lois therein by bevoms
mambary of ESTATES WEST AT SPANTSH TRATEH ASSOQCTATTON, a Havads
nonpraflt corporation. ’ . - S

F. Given thi zize and complexity of the Estates West and
tha rlanned Unil- Development ‘Propgridics, the saunob phzsing of Lhe
Eotatap. West and the pvz=ct uvess gs vrasidential- Lote; oustom hemes oo -
and produstion detached homes has hot yet hasn Ffinally detey-
mined. In'general, however, it is intepnded that the Estates Wast
TR Cie U wlanmen TTIvLy Chevel ophient r.Lu!.u.-A.\-ACﬂ- mo 5-'-"‘""" ‘p:ﬂfin"’ﬂ"“" .
... manner_copalstent -with tie.Resclution-of Intent *o -Recrassify e

MARL PIERSrtyr fooroved by Clark dounty on Nachambnr 7, Lpen {."‘."l“!"?:-

— Inafter referred to as the "HMaztor bavelupmant")~ There is, hows
ever, no guaranty noy obligation that the Estates West gnd tha
Planned Unlt Pevelopuehit Propercies’wili be develsped in thelr
entirety or 1n the manner so anprnveu Py Crars Lounty .

G.  The Master Davelomuent 4hﬁ1udes prnperties swned by
Declarant in additicn to the Planned Unlt Development Properties

which may be developed for mixed rasjicdential, commercial and
rogreatisne) vpps, incloding dgvelgpmenf.ﬁf.a srivatal v-rnunad And ..

operated gelf club. Ownership of a residence within the Estates
West will not mandate memoership in the privata golf club.
!

M. In connestion with the development of the Bstates West,
beclarant has caused to be formed ESTATES WESW AL sSPANIsH TRAIL
ASSOCIATION, a Mevada nonprefit corporation (hercimafter valled

- the Thezaciation”), which iz the homeowners ansoclation for the
vvovall development of the Estates West. Each Lot in Phase )
shall have appurtenant to it a Class A meabership in the Assogia-
tion, Upon annexation of additicnal Phazes to this Declaration,
it iz plannad thar funera af raaidencesz theveln shall alse hecone
renbers of the Assoclation. There is no guarattee that such
anneration will occur.

. TI. he Associatiou will be given fee ownershlp to cectain
private strects and "Estates Common Area” within the Estates West
and any Limlted accesSs gated pertaining to the same, FNe Asfouis
ation may almo ke given sisements on bohall of ite mombere and /oy

thor areas which, if given, {t shall main-
tain, wanage and control., -1he real p:upnrty to be owned by the
ASEOQLATION upo L Copveyaiice G the firsiohot o Dhaso 1obg oo -
owner are essribed s rqi;uwf_.m

feg nivla -tn orreain o

w/sloasan -
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BArcel. B shuda Gn BHTRsEa A TERR
ML T, £i%s4 Fer recoid WL Lhe County
Becordey af Ciark-Gounty, Hesada, on July 27,
19Ra in Bpok 40, Hage 6 of Plats.

ALl uroperty owngd in fee and’ bLhér groperbty rights (lnuludlnq,
Chub not Vimitad ve, anv satspental owned by Lhe REFOFlatiDﬂ 15
hereinatfer roeferred to as the "Azsgogialion Pra“c‘ty”

J. ALl Association Property shall be mointained by the
Amcooiatian and as sek £~ -4 below be subjert to the Association
mATAdSpent. and contyol  foo tha beaefit ui_igs members.

K. fefure sclling or sonveving any tnberést in Fhase 1,
Dealarant desires ts subjact the Lots in Phasa 1 in accoraance e
with a sommon plan-to wectaln cavenants, conditions and restric-

Lipnu for the bénérit of Decldrant and any and-all hresen+ apnd
future uwiers of the Fiarned Unlt Dovelopment Pfohcxties S

HOW, THEREFORE, Declarant hereby vertifiesz and declares and
dnes berchy sskpbiish the following general plan for the protec-
wlom and. h@naflt of the Flanned tnit Development Prop&rtlaﬂ ang
has fixed and does. Regeby "Dia SR sotlewipg protacl iV’ Lovenants, ez -
conditions and restrictiong upou each aid Every owmership
iptarest i3 Fhase 1 under and pursuant to which sovenants, condi-
tions and Dootoictions each. ownership interest in Phase 1 shajl
hareafter be held, used, occupied, léased, sold, encumbersd,
conveyed and/or trapnsferped, Fach and ali af the fovenants,
conditions and restrictions set forth herein are for the purposs
of protecting the value and aesirability of and inure to the
benefit of gli af the Plannad Unit  Davelopmeni Properties and
shall ryn with and be kinding upon and pass with Phasa 1 and oagh T
and every ownership interest theraln, togethar with zach addi-
tional portions of the Planned Unit Development Properiies which
pecome annexed herste, and shall dmape £o the benefit of and
apply te and bind respective successors in lnterest in citle o e
interest of Declavant,

ARTICLE I

DEFINITIONE

~Bentien i. 7ARCT shall mean and refer Lo’ the Architectural
“ﬁwm1b*ﬂﬂ fFarméd DU¥sdant Lo the Haster - Duc‘¢ratiﬂna o

Baction 2. haszociatlionT shall mann anu ratﬁx bo DETATIG

WEST AT SPANISH TRAIL ASSOCLATICON, a Nevada nooprofit fcorpuca-
tion, its successors and . assigng.

a/10/08 N
- e
[ —_— —_ o
CLARK NV Page 7 of 33 Printed on M/’?HJ 303054 PM

Document; COR TO88.0817.703

JAO811 TMET007



Branch :FLV User :KABLS Comment:

CLARK.NYV

Station 1d :NAYN

Bertioh 3l TASGVOLRTIuL .:J;::*"" ahal} mean apd refer to
all rasemants awd ieal propsviy fdrcluding LmDLUVEm—uh$ rharaon
Al Interssts therein) owned b{ the Aseociation.

paction 4, ‘ny;_L;” shal) mean and refer to the Hylaws ot
the Association as they may from Cine to tiro be ancindid.

Sactien_ 5. #Declarant® shall pean and refer to SPANISH
THATIL ASIOCIATES, a Mevad: limitved partnership, and its succes-
sors if the rights and obligations of BDeclavant hereundar snowld
be assigned to and assumed by Sudh SUCC2550rS5.

faction §.  "Daclavation? shull mean ard refnr to thig.

esablitng Oewiaratinn of Restrictions as it may from time ta timc '

bz smended,

ﬁrﬁtimnm;. #2ligikila Insurer or Sudrantor’ =hall mean and
vefer te an dnsurer or governmental THRATAIGUD why has raguested
natice from The Aszaciztion.of thoge matters which such irercer
or guarantor is antitled to notiee of py resscd of this Declaras
tinp or cthe dylawva,

Bacting 8. ~FEligible Workgags N=ldsr® chall mean and refer
to a holder of a firsi dHortgeoe on a Lot who has redquesten naiLiua
from the Association of those matters which such holder iz
entitied to noties of by reason of this Dealaration or the
Byinws. .

+  *Eptates Wert” shall mean und xﬁfex to those
portivoa of the Planned Unit Development Broperties which are
developed as Lols-for custom hemes to be built by Lot Owners
and/or Declarant who may also build preducticon homes theroon,
Phase ] of the Estates Wesi and, when annexed, subsegquent Fhases
thareof, shail ke subject to this Declaration and to the juris-
divtion of the Association.

Bectiop 10. XMLot¥ shall mean and refer to any plot of land
{other than the Asscelation Proparty or any property owned by any
néfproiit corporakion for the common use and enjayment of Owners
within a Phase({s) of the Plannco Uniit DuvnlﬂnREFt Properties)

shown upon any recorded flnal map of the Planhed tnit Davalopmant.

Froperxties, the Owner of which is requiced by Declaration to be a
member of the Asgociation, Two or more Lots which might be under
the same-vunarshin ghall be deamed separate lLots, regardless of
Fusthor. such Lobs are used Sdr 4he #ams rasidence.

Sadtiop il. "Hazhar Aseociation¥ shall mian and refer te

SIRHNISH TRALL MASTER ASSOCIATION, a Nevada nenprofit corporation,

its sannessors and assigns,

giinsan 4=

s ——

Document: CCR 19880817703
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gagtigg i, ~Hasiey Deoluratiane shill mean and refer to
Wik auvtniw Mastor Nasiaration of Reﬁtrictlons for Spaniah ﬂnail
Filed for reverd op HMarch 7, 1584 with fhe Counvy Reowoini of ©0 7
glark county, Hevada in Buok 188% of offisia) Heoords as Ubcument
e, 1844877, a= amended by a Pirst Amendment f£1lled for record on
June 5, 1984 with the Cpounty Recorder of Clark County, Hevaga in
Bonk 1931 of official Records as Document No. 1890307, tcgether

with any additional arendsents from Rime to time..

gggﬁlggmgg* Fﬂofiﬁigl# shall mean and refer to a dedd of
trust as wall as @ martgage.

Paption id4. 'Fartqlgah' zhall mean and refer to o bensfi-

,ciary under or holder of a deed of truwt Bb Wﬂll as & rortgagee.

-ggggign_&g. ”ﬁartgaqqa shall maan’ and retev e Che Lrustor
of a deed of trust 45 well az a mortgagor.

Boetion 1f. Cwaer® phall mezn and refer to the record
guner, whobher ame (1) gr more pargons or entities, of fee gimple
titla to any “Lot¥ as that term iz defaned-and ilimiled Ly Sedlion
1¢ above, which is a part of the Esvatas West, lncluding centract
sellars, but excludiag those having such interest nerely as
sacnTity for the parformance of an obligation.

gaction 17. #Fhape” shal) mean and refer to theose certain
iots which are covered by separate Declarations of annexation
whereby the sama begoma supdect to this Daslaration. “Phase” -

shall also refer to Phase 1.

dHegtion 8. TPhmse L7 shall mean aud refer to that certain
r=al property locgatsd in Clark Cnunty, Nevads, more particularly
described as:

Lats 1 throwgh 39, inclusive, and Parcel B of
ESTATES AT SPANISH TRALIL NO. 5 filed with the
Ccounty Regorder of Clark County, Hevade, on
Fuly 27, 1s88 in Book 40 of ials, Page &.

flection 13. #plannsd Unit Development Propartles? shall
mean and refer to that real property located in Ciark County,

‘Hovads, desdribed on BRRILIL %A% attached herstsa and incorporated

horein.

ARTICLE TE -

EEQERATY DIGHTS IN ABSUTIATION DROPERTY
‘Bogtion 1. Ownern’ Nasements ﬂmemm Bvery Swnar of.

" a2 Lok shall have a right and easement of ingress and egress and

of enjoyment in and to the Association Property which shall be

§/R0/00 ~5-

Page 9 of 33 Printed on 27322005 13135 M

Document: CCR 1988.0817.703

JAOB13

TMETO09



Branch ;FLV, Uscr :KARBLU

CLARK. NV

apurtenant to and. shall pass with the title to savh Lol, subject
_ to the fellowing prevision: -

- nonpayment of. any. dusessmebi by the Asgeclatlon against

- omoze Tots and, o transfer such portions te the Gwpere

C'omment: Station k1 NSYN

{a) The right of ¥ha Association Ly eharge
reasonable adilssion and other fees for tha use of any
recreational facility sifuated upon the Asgoniation.
Propaerty; Doclarant does not contewmplate that any
secreational facilities will'exiaﬁ\within the Associa-
tion Property. | .

= D o - e =

{13} The zight of the Association, after an opprr-
tunity for a hearing bafore the Board as provided in
the Bylaws, to. suspend the voting rights and right to
yge of sny racredationai facilities by an Owner for

his Lot or if He L5 othefwize in bruson of L2 obXIEH3
tions under thisz beclaration, op the Bylaws or the

rules and regulations of tfe boabd,” oid s szt forih i
the Bylaws. Declarant does not contemblate that the
Associabion Proporby will ineinde recreational ameni-
LEY-3-

(¢}  The rignt of the Association to.dedicate or
transfer =il oT ony part of the Aesociation Proverty to
any public agency, authority or utility subject to such
conditions as may be agreed to by the Associatien
mempers. Mo such dedication or transtfer shall be
effactive except upon the vote or written aonsant of
two-thirds (2/3) of each class of mambers of the Agsne
Liation. The granting of seascments for untilities on
for other purposes consistont with the intended use of
tha Asspcistion Property, and the grenting of essaments
for maintenancs purposrs, shall be desmed not to he 2
dadication or transfer reguiring the vote or written

.consent of the Association mesbers. The Board =zhall

have the right and duty to transfer the Azsociation
vroperty to a eorporation, if anv, te which all the
Ownerda ara members and which was ectablished by the
Buard ap the successor to the Association’s rights and
chligations hereunder and to replace the Associatlon
ypon its termination.

(dy  The right of the Aﬁaéclatimn te aetust ‘the
boundaries betwasn She Ascoclation Property and one or
¢f the respective Lot{d), provided Shot sush Lrascfar--co oo
doas not impede access oF utilities te any Lot.

{#% Tho right of the ASsociztlon to tyapsisr’
pwrlusive yag easepencs to the Owpners of one Or more

ENALNL:L:] G
- L B
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Yots, provided that such casepents do not impede acooess
AT wi-sihbtiow to Anv Lok,

(£ The vight of the Beard to adopt rules and
regulations regarding reasondizle ise of the Aspociation
Praparty. Such rules and ragulationz ploocribe pAcKing
en the Assosiation Properbty, inciuding private streets,
ut snall not deny any Owner access b0 his wob,

{g)] The right of Paclaprant tn use b Ssgcolation
Froperty for sales, development and relaten activities,
tugather with tha right of Declarant to transfer such
savsements to others,

gection_ 2. Dalegation of Use., Any Owner may delegate, in
accordanse with L2 Byidws, his right of epjoyment to thea Associ-
ztion Peogerty and facilities to the members. of his fanily, his
tenants or contract purehaeszrs whe varids pp-hia-Toty providad
however, that if any Owner delegates such right of anjoydsend e
tenants or contraci pulsiiz®ers, neither the Owner nor his Famlly
ehall be eptitied £ uss recreational facilities (% anyd hy
ioazen of ownership of that Lot during the pexiod sf delagation.
Gucots of an Owner may use such facilities only in eceordance
with rules #nd regulations adopted by the Board.

ARTICLE 11X
KEMBEREHIF ARG TOTIMG RIGHTS IN ABSOCIATION
pechign.d. Mesbership in Aszocisidcn. Evety Owner shall be

a megber of the Assocviation. Hemberghip chall be appurienant to
and may not e separated frowm ownership of a Lot. Every Quner
shall prowptly, $ully and faithfually comply with and anlde by the
Bylaws znd the rulee apd regqulations adopted from Lime 4o time by
the Reard and the officers of the Associatisns,

fection 2. glassas of HWeshbership. The Association shall

have tue (2) classes of votiny memhership, as set forth in the
Bylaws.

geotion 3. Duty of Associstion. The Association, acting
through the Beard, shall have the gole and axelusive right and
Auty Lo manage, operate, control, repair, replace and restore the
hzsociation Prareriy, toegather with the improvements, trees,
shrubbery, plapts and grass rhereon, all a2 more Tudily ook fdreh
in the Pylaws and the terms and conditions pursuant Lo ohich the
Assoaiation owns t[‘m ARSociation Propevty.

.. Zection. 4. EﬁnﬁLhééiliix*gz_ﬁggzg» Ea-disgharging their,
dutiez and responsibililtiss, the Board acts on behall of agd ds

o A

— the representative of the Asseulation which acts on lebhalfl of and
PR S L] 7
____Hm-"—""\-—w_ - e - --——QMA_,.QH o - =
L P i e
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%= the representative of the Owners, and no member of the Boacd
anall- he Andividnaliy ur peicinally fiable for erformanLP or

Iailure of pertormanve of his dubies and respoesipilities unleocr ——
he faides te act in good faith. S

AHTICLE IV
COVENANY FOR_HATHTIMANCE ABSRSSKENTH TO ASHQCIATIM

© o geption . oreabion oy Lien®. The Declarant; fexr each Lot
owned, hereby ocovenants,.- and each Ouner of a Lot by acceptance ol
a8 Li thergfar, whathar or not it shall be 80 expreﬁsad in such
2, is deemed to covenant and agre&s to pay e the Association:
Ly Fegular assessrents, and (1i) spedial aspessments, such — s
-aspessdents to be astablishad and eollected as provided in the
_Bylaws. ‘The regular znd gpecisl assessments, tngether vith
intnresl | cconts, late. pdyment LhﬁrqES and . reasnn;ulu attorney’s
Fren, shall be a charge on the Let And absil be a dontimiing:lien
uvpon the Lot against which each sweh assessment is made.  Eaci
such assessment, €ofeliwy with intmrest, cpsts, late paymen.
charges and reasonable attoragsy’s fess, sball aks2s be e -
personal obligation of the person who wau the Owner-of sush Lot
at tne tine whon the arsemsmnent FEll dus. The personal okliga-
tion for delinguent assessments shall not pess to ftle enreonsers
In title unless oxpressly assumed by ther, Late paynent charges
shall be in the amount provided for ia che Bylaws.

Aagtion. A Huiroony 0L AGBSRERENES. The asgessments levied
by the Association shall Pe uoed sxciusively to promoete the
nerestion, health, safety and welfare of iks menbers and for ihe
_mprovasent and maintepnance of the Association Praparty.

Hegtion 3. Gnifore Hate of Rssaspmepty. Fxcept as may he
otherwiae provided in the Bylaws, both regular and special .
assasgments shall be fixed at a uniferm rate fer all Lots and moy
be collected on a monthly basis or ctherwise awn datermined by the
Brard.

. Emgtion 4. Commenpement of Asuessmapts. ke ragular
asspaswents  provided for herein shall commence as Lo sach Lok in
Fhase 1 on the First day of the month follewing the first convey-
L anoe by Reclarant of such Lot to ap Ownap., Regulal assessmenis
ahall 2o commence on each Lot in each subsaquent Phase on the
first day of the monbh followlng the first conveyance by Declar-
ant of any such Lot in eaci respoctive subseguent Phase. - Writien
notice of the regular assessment shall be sent o evary Owper
subleot thereto, Yhe amount and due dates of the requlay assess-
winhoEhadl hioostablishest hy thie Hoard as piovided in the Dylave,
The Association shall, wpslt Somasd and for a reasenable charge,
furnish a certificats signed by an officer vi the hasos Lol

= a—
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setting forbh wheths:r the aesaszsmonts on a apecified Lot have
been paid.

Laction 5. Delinquant DASEMIAMORTA. ANy aszessneni didds oy
the Assocliation in acoordance with this Declaration shall be &
fobt of the Quner of a lar at rhe time bhe sssessuent 15 wade.,
Any asmegsment not paid within flfteen (15) days aftar the due
date shall cear inteyast from the due date at the rate provided
for in Ehe P " aws and a late charge way be impored for each such
late mayment 3 the amount provided for in tho bylawvz.,  'The Adso-
ciation may bring an agtieod at law against the Owner perzonally
opligated to-pay the same, and in addlition thereto or in lieu
Eharant, mpv forec)nse the 1ien against the Lot. He Owner may
walve or evtherwise escape liability for the asdsessments provided
for herein By nonuse of the As=aciatinn Property or abapdonmert
af his Let.

- Any-agsamsment. not-paid-within.£ifkeen. (15) _dayr after .
the due date shall bhe delinqueént. The amount of any such delin-

. guent assessment, plus &ény other charges thereof, as provided for
in this peclaratien, chall ke and hooome 2 iige Gpon the Lot whan
L Acwudiatialn ortuss s be reporded with the coungv. Reddrder of

Clark County, a Hotice of Belinguént Assessment, which shall

choto tha amaant af avch delinmeent acikozement aiid such other

charyes thereon as may be authorized by this Declaraticn, a

dascription of the Lat against which the same has been assessed

and ¥he npame of the record owner therssf, Such notice shall he
signed ky the President. or Vise Dresident, and the Seeretary or

Aseiatant Secretary of the Association. Upen pavment of such

del inquent assassment Amd charges . i1n connectlOn WIT Witioir susgh

notice has been so rocorded, or other satisfaction thereorl, the

Asgociation shall cause to be revorded a furthar notice gtating

the aatigfaction apd the release of the lien thereor.

Unless seoner satisfied and released, or the enforce-
ment thereof initiated as hereinafter provided, such lien shall
a¥pire and ba of nd further force apd affect twe (2) years from
the dats of recordation aof the Hotice of Dellpgueht Adsménament.
The twe {7) year poericd mey be extended by the Assccjation for
not to éexcréad twa (237 additional years by recording a writhan
axtension thereof.

Such lien may be enfofced by sale by the Assoeciation, I
itm athorney or other parsen authorized te make the sale, after
Poiloaie of the Ownap fte pay cunh sassasmant in acenedancs with o

its taprmg, such sale Lo be conducied in accordance with fhe

previgions of Covenants Nus. &, 7 and 8 of Hevada Revised

Statutes 107.930 and 3107.09G iasofar as they are consistent with
. the nrovisinns of Navada Rovised Statutes 278A,160 nr dn any ]
== == ather pannary permitted by law. . The Asgociation shall have the

/10,88 -g-
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power to purchase Uhe Lot at foreclegure sale and to hold, leass,
W SIGaEe and spnvan tha AAmE.

TR ¥ “\anim_i'inn be Firat Mortgsged. . The lien of
the asese .. mantis provided for herein shall ke prior to all other -
ligts racoerded subeequent to the recordation of the Wobico of -
Delinguent Asseszment, exwept that the 1len df Lhe azswessment,
provided for herein, bhﬂll be subardinatz to the lien of any
first Mortuage gylven for walue, and the sale or treansfer of apy
Lot pursuant to first morcgage foraclozure shall exbtinguish the
Ylen of such asswsements as to payments which became duc prlior tn
such sale or transfer. Ho sale or transfer shall reljiave sush
.ot from liability for any aﬁﬁeaaments thereafter hacoming due or
freic the lien- tharson. .

i‘

faction 7. Truat Acesunt. The Aszwovciation ashall jomedi-
ately deposit the regular and gpevial asssasswonts it receiwes in
7 trust .Acooant meingaingd bx it ulth a hank ar recogn;;ed depos—

itory in the State of Nevata.

INBURANCE
ookt on .l Mﬂaxd_mmmnggm JAasgciation. ‘lhe hsseciation -

shall kzep ( ) &u, buijding in the Association Pruperitz incuved .
against loss by fire and the Fiske covered by a Standard Bl) Risk
Of Loss perils ilsuranas pelisy nnﬂnr an éxteﬂdﬁdhcv'oraqa
sasusalty policy im the amount of the maximum insSupahle replace-
mant VE L ue Uhewsof {nz bwildinne are. currently plannad for the
Asﬁaciaticn Property), and (1i) sil personalty owned by Thne AsSsu-
ciation i nsgred with coverage in the waximum insurable fain

market value of such personalty ag determined anmually by an
insurance carrier selected by the Assoclation, Insurance
proceads for improvements in the Association Property and person-
alty owned by the Association shall be payable to the hsspcia-
tion. It the event of any liss, dawmage or destruction, the Asss-
Ciafapn may cause the same to be repiaced, vepaired. or rebuilt if
It opairred -in the Assoristion Property. In the event the opst
ot such replacement, repait -or rebuilding. af the Association (a)
expedds the inEurance prouseds available tharefor, or (b} no
insurance proceeds are available therefor, the defliciency of fulil
cost theteof shall be assesced to the Owners as a special 2gsess-
nent purﬁuﬂht tea the terms of this Declaration and the Bylavs,

Bagtien 2. piebility Insurance ~ Rasowiakion. The Associa-
tion shall procure and keep in forece public liability iusurance
in the name of the Assoclation-and in the nane of the DWnars

o agaihst any liekility for wersonal Jnjdr, BT property damege

Tt T v rrrossluing fromoany eopurrenge tin-er abeut the. Association rlﬂp

NS

erty in an smount pel iass than §h00, P00Ten M ingegnlty

2/.0/RR w1 ftem
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the claim -8 one (1) parson 1pn one (1) acuident o event and nov

awsa Lhan ML, 000 aan. anapaingt the claims ul two (1) ur more

persons 10 one (1} accidont oy evant,. g nod lose L0 : R i
1040, 000.50 for damage to property. o

dsetign 3. Ingpscilon.of Folicies - Asscciation. oopien of
all such inssrance policies obtained By Lhe Azspcration (or
cerfificates thereof showing the premivns thoreon toe have bann
pald) shall be reftained by tha Asseciztise apd _open for inspe.
tion by Owners at any reasonable time(s), Al; #UCh insuranoe
policies shall (4} provide Lhsf they shinil nzt he rancellable oy

the insurer withapt first giving al least ten (310) days’ prior

notice in writing te the assoclatién, and (i) contain a waiver
of suorogation by the insurar({s) agalnst the Asanciation, the

Board and Owners,

Begctioh 4. F¥aders] Hatiothl Norfgage Associmtion (FFNMAY)

Egg;}ggmgngg,ﬂwﬁnxthing_ppntgbnedwhnrein to the conkrary notwith-

standing the hssociati i pathiainracol Bonding and ingug-
ance coverage as may be requ,xred by FHMA =t long ag FHMa Dolds o
MODtgage uk Ar OWwns any Lot

Bection 5. Gther I i onnsal Beviss.  The Association
sy purshaze sunh pbhar. inaumance ag 1t may do ecedsary,
including, bnt rot lipited To, pisle-Giass ipuSrapos, Lorimsnto.
LUmUEHSEtiﬂn, officers ' and airectors’ liabiliky, ercors apd
omiesion insurance and blanket policies. of hazard insufarice for
the Réts.  ThetDzurd ahell seveally determinie whether the amounts
and types of insurancs it bhas obtained provide adegquate voverage
far the Association in Light of inilatlon, practice in the area
in which the Planmea unit Developiant Properties are located, or
any other facter whieh tends to ipdicate that ejthep additional
insurange prlicles Or increased soverage undar existing policias
dre necessary or dasirable to protect the interssts of the Assgo-
wiation. If the Board determines thati lLincrsased vowwram: sy
additional inpu - noe is appropriate, it shall obtain the same.

Bactign <. Fremiums and Procsads. Insurance premiums foy
any such blapk.t insurance coverage obtained by the Associaiion
afil any other ingurance desmed necessary by the sssociaticn =hall
bé an eXpense tw Le insludcd in the anpnual assessients levied by
the Association. Tha Asspciation is bareby granted the aLior.iy
to negotiate loss settlemests with the appropriate insurance
CArriers. Apy Shied (7)) diveciors uf Lhe Associatisn mey sign a
angs cialy, and =uch signaturas zhall be binding on the Associa-
tiop and the Hembers.

=
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T cha ovant the Asgociation Proparty o any pOEbLUh_‘hETngf
shall be taken for publie purpeses by eopdomnstion as a redult of
anpy action or proceeding ih émineal domain, or shall be trans-
farred in lisu »f copdemnation Lo any authmrity epkitled Lo ewxar-

Ceize the power of smipant dowain, theén %he averd or consideration
for sushtaking ar tronsfer shall be paid Loand belopg. to Che
Association.

 BRTAGLE ¥IX
HATNTERANGE ARD LANDSCALTNG. RESRONSINILITIES

Associntion Haintenanoa. The Associztion shail
anvlmren anw -the, As%ﬂcxat;mn Pxﬂpertyf !

anc:!:.j,g,g _1.

nljncmlu,‘;ew

Sogtion 2. QOwner Maintenanos Bach Owner shall keep and
-maintalne in good repall and appEnldﬁuJ all poveions of nis Lot
. and 1mprQVﬂm¢nts “Cheépei; lanel gding, o mat nnt lipited Lo, any
TUTTTT Fomee crmial! discon the Let line and the residance located wi hils
- Lot. The OWwher of efel OT7 il oessed waad, malntdln and care
.fer the landscapiing located an hiﬂ ot so that the saa p;maguuu“- e e
z neat ard attractive appearanca. No owner apail, aocwovzr, maine
tain oy change anpy porcivm.of his Lot whinh iz covered by a main-
tenance @asament in faver of the Assooiation er any otnar noo-
profit nomeowners association withoot the prior written consent

e

mf the holdar of Euch EaaamanL.

Bection 3. Handg;ﬁ“y Lnndacng;nq. The than-current Cwner
of pacH Lot ohall; within (1) three (3} years stter the jnitizl
conveyauce by Declarant of thL Lot, er (ii) nitety {30) dayc
after cengiruction.of a residence ‘hereon, witichever shall firut
peour, cause all portions oi his"front- and.side vapds. whlch are
in view of any private or public 5traet to be landscaped in
acgordance with a landscape plen aphreved by the -ARC pursuant te
the Master Declarvant. bach Gwner shall at all tiwes before and
atdey any zuch. jnstallaticn of landscaping, osuse Bis Lot to
ramain fres from weeads, Lrdash and any sthor vasightly objeots.

T ﬂjmm_- Right of Aasoeciat
mEnts tnarmop ;nULuﬂan, nJl not limited i'n_ the resiﬂrncg,

7’“”“1'“‘Pﬂnﬂn@ femzes, or ﬁailE to install landscaping s - A
ragquired haereby, the Assouiation may, but shall not be opligated ’
to, cause guch meintensnce and installation Lovhe accomplished &z
hevelnafted aei fortl.

el
i
Lt
.
pi
o«
I
=
L

T ST s e b 3 b 6 M

JAOB20 1ysors

CLARK NV Pagg 16 ol 33
Dogument: CCR T9RE0817.703



Branch :FLV User :KABU Contment: Station Id ;NAYN

e (v} Upsn the finding by the Buard or a dofizionoy
0wk miintearenan or installation, the Roard shall
qive netive of She deticiendy 5o ciw Sunsis which shall -

- briefly deseoribe the deficiency apd set 4 dabe foo.og I
aoaging beinre the Hoard or a committec seleuidd by tho
Board for such purpcae. The Buard acy Ssledatas itﬂ
powers under thls pubdection to A duly appointed
T committes of bthe Association.

{b) Buch hearings shall ke hald net less than
tifteen (1%) nor wore than vhirty (30} days frown the
date of said notice.

try Buch hearing shall bpe conducted accofoing wo - ———

such reasunable roles and pracedurss am the Roard shall

, adopt which. shall provide the Owner with the right o

et .. mresepT oral and written evidence and to confrant and =5

GrdEE- awaming ‘any pargon-otfering a; ruch hearing

evidénce aﬂ:z!%ﬂ to such Owher. If e Beard UToudmre - e
such committee Tenders a dacision o sinst the Owper, Lt
shall further set a dobe by whieh the daficiency is ta
he gorrected by the Swisr. & decision of such

_— L © - copmittes may be appealed Lo the Board, but a decimiun
of the Bourd afzil he £inad v

—_ " veome ddY L T the deficjensy continues to sxist aftter
the tipe limitation Llupwsad By 2 4inal decismicn of the
Board Or any such committes, thﬂ Board or such
committes way -~ause sush @ ctersnce or installation to
bea aﬁuamplmﬁbﬂﬂ

(2) In the .veng the board or such committes
flecits Co vauss dush maintepance or instellation to be
aceopplished, the following shall apply:

{1} The Vwpey ahall Beve not more than ten
{10) days following the receipt thereby of written
aotice 6F auch election from the Board or such
nommlties to selept a day ar days wpon which sueh main-
tenpance or instailation work shall be accomplished;

{ii} 1The date which said Owner selects zsnail
be not less than fifteen {15) days nor Mmore thap forky-
Tfive (4%} days follcwing the last day of said tan (10)
dRY o1 i0d;

(Iii} IE said owner does not seleci such day
. . EUaLys within said fen (10) day period, the Beapd or
SR . o such commiltes may . selent a day or-daye.apon which such
work WAy i afosapiivhsd. which shall be not 1€8E than- - -

8/10,78% ~13

R SRR gt e

CLARK.NV Page 17 of 33 * Printed on 2372075 T3T3E PM

Bocument: COR FOER.O8 17,703
JAOB2T rygr017



Branch :FLV User :KARU Comment: Statton Il NSYN

twenty-five (25) nor more than Cifby-five fam) Javs
from che Jast day of said ten (10) day pariad; apd

{iv) Uninzg rine wwual on9 the Boasd obherwiss

afres, cuch maiptenince or installation Shal: el
place only during daylight hours on =0y Any, Mopday
through saturday, excluding holldays.

o

(£) It the Asseeiaticn paye rar all or any
portion of such waisbtunance or installation, swueoh
amotint shall be: spacially nspessed to the affected
Cwrer and his Lot, r

fection 5. Rignt of ¥ntry, The Associaticn, zfter
raasunabie notice to the Dwher, shall have the right to apter
vpon uny Lot in connection with any maintenance, repair or
cenztruction in the exercise of the powers and dyuties of Lhe
hascciation. - )

Seotion 6. Maintepanoe of Strasieiensg by, Cwnets ang

hgsoointien. Each owner shall maintain in a safe apnd 3ctrectivs
cendibjuad spy-landecaping betwesn the boundary line of his Let
apd the adjeining privabs street pavessni, notwithstanding thot

B - such landscaping may be within the Association propwrty., Tpe
Assnclatlon:siayi “uainvain in 4 safe and attractive aondition the
lzndscaping between the boundary iiae w2 55y —~a1 oroperty

C— =ubigct to its jurisdicticn amd the adjoining private stceoi -

pavemer-t .

ARTICES VEIZ

HEDMROYTHTONS

Beaction 1. Residentiel Fuyposes, Ho Lot #hall be ased -
except for wingle family residential dwelling purposos, Anything 0007
contained hepuin e the coptrayry notwithstanding, Declarant shall
have the right te use say Lot for purpases of model homes,. snales
offices and related parking purposes until such time x2 Daclarant !
hag conveyed all Lobts in Phase 1 and each other Phase to
rurchasers thareot.

Bactizn 4. . Moy Buildings, Ko building of zny Kind shall be
moved from any other place onto any ol s5id Lots, or from one Lot
to another Lot, witheut the prier writtan consent of the Hoard,
gHnopt rae teuperaty etruotures used Ip connection with the l

conrtruction of a building or Imprevement sn. zueh Lok,
. _Begtiop 3. Trash Coptainers and Cellectiqn. tHach Owhon
S el shall place and keep all tpazh and garbage in covered containere f
' of a Lype apd =7vs approved by the Board. Tn no avent ahall
sunn cliainers ba maintained =0 as Lo Loovizlnla from neighbior-
#/10/88 -14-
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ing pronargy aXCenT QHTIHU The et lod SwWelve {10} anea hofare
u‘d six (0} nours after pickup of trash by Clavk County or a
rash dispossl cempany. e

Bantion 4. 5, R haleony or deck ghall
he higher absve the qrouwd than tha second-tleor level, extept
with the written approval of the Boapd.

flagtion %. Tress. All trees shxll L trimmed by the Owner
gf the Lot upon which the same are located at the direction of
the Hoaxd Daswd upon & determination by the Board that such trim-
ming ig neceseary to prevent the obetruction ¢! the view of cther
Lot Ownare within the Eststes West. Dafore planting any trees
the proposad ilocation of ﬂuﬁh trees shall be approved in writing
hy t.‘t‘e Bnard. o .

Smetion. 6, _No Antenpas. -There shall be no oulslde tais- ST
P | 'ﬁn

vigion or radit antonnaa constIuwiad,” Ei-cuiisd erwainiained in C e -
ar on Aany LUt Dwi any purpasi Whaiosgver withaut thea 1prbUﬁL,Of T e

the Board.

Dpobine. 4. tedbarine Nigthaslines. Ho exterlor clothes
drvine davice shali he parm1tted on any Lot unless Sorasnec [row
all views extericr. to the Lot on which the drying yvard ig located
by fence, heage or shawbiary, whick soroceving. and the adequacy
theranf shall be subject to the approval of the Foard.

. Ssgtion 8. Vebicles, Tents and ghagks. HNo tent, shack,
trailer, basement, gardge Gr-outbuildaing shali sl any time be
used on any Lot a= a residence either temporarpily or parmanentiy, ---
nar shall any residence of 4 tewporary character be censtructed,
placed or erscted on any Totb. Mo commereial truek, recroational
vehicle, camper, trajiler, boat of anv kind or other single or
muttl- —purpots engine-powered vehicle, othar than a standard
passenger vehicle or non-comwercial pickup truck or an approved
golf cart, shall be parked on any Lot except temporarily and
nolely fur the purpose of lsading or unleading unless parked
within the garage. .

gectiop 9. Blgns. HNo zigns othvr than. one (1) sign tot to —
excesd 9 inghes in width ner 42 inches- in length nor 108 inches
in arez advertlsing s Lot for sale sha’l ha erected or displayed
upeh any oi =aid fots ar vpon any H"tluihg oy other structurs
therson without the prier written permissicn oY the poard and ali
signs hust conlcrm with any applicekle Clark County erdinances.

TTTUTTEéetidhoiv.  Ewe¥sils. Mo wicll fovethooproduttion of, or . L __
irowm wihich Lhere 15 prodused, wdgu»,'u*l (=7 gas 'shall be upelatﬂd
upon any Lot, norp zhall any mochinery. spnliAnce or structure be
placed, operated or maintained theraon tor use ln cenneotion with

any trading, manutacturing or repaicing Fusiness.

B/l0/85 -15«
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Sagtitn 1L, Andmal measccictions. Mo snbeals, livestock oo
neuttey oL apy kind ghall bBe raised, brod or kant un any Lot
cxeept that dogs, caty ar cthev. ﬂrnventxunal nouschold pets mdy
b kepi oin the LﬂLa prov;dad chat they are not kopt, hred or
maintained for any commercinl purpsge or in Wnreasondbie nabors,
Notwithstanding e Foregoing, no animals or fowl ey be kept on.
the Lots which result ln an annoyanca ov are ohnoxious to vasi-
dents in the vieinity. Ne animals shall pe atlowed within the
Association Property exvept pursuant to rules promulgated by tha
doard. In 2py event, any Lot Owner shall be absolutely liable to : ———
each and all other Gwners;-their famijies, guests and invitees
and the asgsciation for any and all damage to property caused by
any pets brought or kept upen Lhe Lots or the Association Prog-
erty by any Lot Owner or by members of his family, guests, )
in»A~39ﬁ.mr-tgnmnts.- =

ﬁﬁéﬁiﬁg 1. Mo cag—gfr1a kgvé;x. "N Commernial acbivity
shall be peimitted on any Lo,

Baction 13, ﬁg%aﬂggg& No noxious or offenslve activity ——
¥iall be.carpied. pn,, in or apan any Lot ox the Association Prop-

erty, nor shall anything Le Sone kherein: which @may ko mr becoms

an unreasonakle annoyance or a huisgnoe to dfy DinzTotener, With-

wut limiting Lhe generality of the foregoing provisions, no Loud L.
nolses or noxious odars, no exterior speakera, horns, whistlaes, -
bells or other sound devices {other than aecurity devices uged

exciuaively for gecurity purposes), noisy or shiokey vehleles,

Large power egroment ar layge power tools, unlicvensed off-road —
motot vehicles oo itams which asy unressonably interfere with '
talevision or radio reception of any Owner Iin the EFlsneed Unie

Davelopment Propsxties, shall be located, used oy placed on any

pertion of any Lot or exposed te the view of athiew Junsra withoub

the prier written approval of tha Poard, fThe Board xhall have

the right to determine in accerdance with the Bylaws Lf apy

noise, wder, interference or activity praoducing such neise, ador

br interference constitutes a nuicance,

Bection 14. Draipsge. Each Lot Jwner shall permit frea I
accesa by Owners 6f adjacent or adjoining Lotz L claopes ox .
srinageways located on hls Lot when such Access is ntcaaamry for
. thn mairtenance of permanent stabilization on sald siopes, or of
— Lhe fravage facillties to protect property other than the Lot on }
al,

which toe slopa wr draloggoway. is located, Bash Owner shall
mﬂl?*ﬁlﬂ the established draxnage uf hiz nLot: -

L e | = l
Mo Owneld of a Lot sasil in-anp wav interfere with the
S — established drainpage pattern over his lot from adjolning o ociu :
o {ui., and aach Ownel w111 neke adsguate provieiona for Praper [ ‘

drainage in k= evens 1L L0 nereseary o do sp.  Forn the purpose
hereol, fMastabl isheld” drainage is daﬁined aa R drainage which

n/10/u8 ~1h-

CLARK, NV Page 20 0133

57 PM
Pocument; CCR TREROR]7 703 ]

JADS24 TMST020



Branch :FLV User :KARL Camment: Station B /NSYN

e .,

CLARKNY

chul;au at, h;u'hxﬂe the overaili’ d—udlnq orf reld Lots was .

Lanmpteted by Dehlarnn. : -

ﬁ;&&ignhgg Lot Msintepnapome. Bask lot Owner will kaog,
Mblliba i, watoo, =tant anmd replant all slope bapks and oiher

landscaped areas located on such Owhes’g Lot #9 as to prevent

srosion. and to create and maintain an atiractive appearance. No .
structure, planting or other material shal) be placed or

permitted to remain or other activities undertaken on any of siid

slope banks ar other portion of any Lot which may damage or ‘ —
intirfere with estapldished siops ratios, cresdce @@oaion oy

Aliding prebjewss dr which day change the divection of flow.or

lrainage channels or obstruct or rotord-the flow of water throuwgh

drainage. channels. . The Beoard mhall be the sole judge in- deter-

L ek b anbliﬁnﬂe wiLh Xhe. pxcvlsiunﬂ of: this Section, and édch

individual Lot Owner shail p;umyL;x BT EESET v vzniforn te aldl
directivas isaued by the boaid Lor compliance with tha pruVLhLGH;

of tnls Sagtion.

pgotien a6, Interpratation of Restpictiopm. All question.

ar Jﬂtmrp*ﬂtatlnnb Wi wohabrustiors . of any of the terms or condi-

tiops contsined ip this Article shall be resolvos i wy the Board,

and it® decision shall be final, binding and conclusive on all =f

the parties affected. Any approval of the Board shall nat e
whviate any ARC approval reouired by the Master Declaration,

fection 17. Leasipyg of Loks. Fach Owner shall have the

Tight tv issss niz Yo, provided that all such leases must be in

e

writing and shall provide thay the lease ls subfech in all
respects Eo the previsicns of this Declaration and the Master
Berlaraticn, and that any failure of the lessoe to copply with
the provizsions of each such documept 2hall cohztiture a defauly
updar {he leaee. A lessee shall have no obligation to The Asso-
ciation to pay assessments impowsd by the Association. fo Owner
nay lease his Lot or improvemencs thereon for hotel, motel or
tyamslent purposes. Ahy lzasez whieh is either for a peried of
le#ss than thirty (30) days or pursuani Lo which tho lessor
provides any services normally assoclated with a hotel shall be
deemed to be for translent or hotel purpmaca.

AREIGLE. LX. '

Doanama e MORmER R
#P"._,_w,_" ik

Beciion 1. FAyBRoRty oL WATem OF Promiuvas by Moriongend.
Nortgageas may, jointly dr severally, pay taxes or other chyrdes

which arve in Antfanit and which may or have baome a charge

against Lihe Asssciration Propascty, unlése such taxes o. .rirges
are separately assessed against the Owners, an which case, tho
vlghis of Hortgaygmes ahall bz governad by tha provisions of their

Morctyagess., Mortgagessz may, jeintly or severally, arso pay ovar-

B/ LU/ BB 17
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dun premiums on camhalty insurance palicidd, . secuio a new
GUBLUBLLY anodrenus pelicies, or neeurs a now paoeapty insprd

noo

Cooverags on the lapke .0f a policy [ov vha Asscciasion. 'roperty,
angd Mortaamgees makinq such payments shall oe owes meeuld‘.

bursement tnereof from tho Ass nciﬂrinn Entitle ant ko osuen
reimbursement shall he reflected . an agreamant 1n favor ot
Mortgagan whpo raquests the same to be axcouted by the Assocl

tion.

Saption'2. Mortquages Cupim . afaclt.. A Mortgages who

any
a—.

acqiires title hy jwiicial foreclosure, deed in lieu pf fora-
alosure or tyrusfess sale Biiall wnob - Le gbllgated ‘o qure abpy
braach of the prmvisiﬁnﬂ of fhnis Declavation which iz noncur

or of 3 type Which iz not sractical or feasible to <ure,

able

The

determination of the Board made in geood failth az to whather a
breach 1g noneuraple ut'rcL Faagibla tgo cure shall pe final and

B u.u ‘_n‘u'q' g =Hlhrg ik

T L, e I unri-ﬂ;nn;lmm et g ¢ g A -.

gectiopn 3. Approval of Firgt Mortgagpes.  Unlews.at ia

ok

sixty-seven persent {87%) «f the first Mortyageas (bazed on one

VLR

ioT epcoh first Mortgage owned) have give, thiziv veilor

written approval, the Association zhall not be antitled to:

{ma) By act &r cmission, seek to abandon, parci-
tion, subdivide, encumber, sall or transfar the Asgogi-
ation Property or this Daglaration. The granting cf
eanemente for public wtilities or for other public
purpuses-shall not. be deemed a transfer within tho
meaning of this Subsection.’ The adijustment of boun-
dariae hotwesn the Assoniation Ereperty and one or more
iots shall also not be deemed a transfer within the
meaning of this Subsection, provided that zuch adjust-
ment does not impede accegs-or wkbilities to any Lot,
Any restoratlon or repair ¢f the apssaciation Property
after partial coademnation or damage Gue ¢ an insurs
able event, shall be performed substaptially in szecor-
dance with this Deglaration and original plans and
specifications. unigse pther action is approved by

CElimible Morteaws Heolders, Trnourevs or Guarantors whinh

have at least fifty-one percent {%1%) of the volesn ol
Lots sphject to Eligqible Meortgage [nlders. Insurers or
Guarantors.

{b}, Changa tne method of determining the ohljgas . -

Caans, eSseinmants, dues or othar chargss which my bee

ltevied againzt an Owner.

(e} By act or wimimozise, change, waive op abandon
any schefin ol regualatisns, ar enforcewent thereof,
pertaining te the s~ -*itectural design or exterior
appearance of resid.. @ thd sutévior wainteninse of

B/10/84 8-
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— oain el it ey e

residences, the waintenance of the Associatinn Brogporty
TwEThd TOT Gouel fEHueE and dUIveways,; Wi Cthno uphoosporat
lawnz and plantings in the project.

(d} Fsil to maintain fire and extended coveraqge
irguranea on YMe pszacintien Proporty nn a curraat
replacement c¢oct hazia in an amount rot less than one
hundred pepcent (100%) of the insurable value (baszed on
currant replacement cost).

(e) Use hadard insurance proceeds [on 1osses to
any pertivn of the Azsoclation Property for other than
the repai¥, replacement or reconstruction of much
amgoCciatinon Property.

a 4. Taruinsbtioh of Prof¢asional Hanagemant. whoen

profess manegement has heen previodsly raquired by any
A ... Eliyibla Mertgage Holder, Thnaurer. or Guarantor, wnether auch
e - entiny bECaws an gosHel dar -IngurTr e Syaranbdgr.
AT TDAT i oy 'ﬁfﬁ? @y Qahlﬂjun Yo esTHT Lnin sel Drmoodddibs
by the Asgowiation shall reguire the prior.consent of at least
sixty—sevmn percent (67%) of the votinyg power of the Arsociation,
s ‘Znd theepperoral AP Rlinikls Helders, Indurers o Gu**antﬂrﬂ of

Murtgaqes nn Lote which have at least Fifty~une ‘percent (i) or

the votes o Lots aubject to Eiiglibie Mortgage hHuldeis, Ingurers

ur Guarantora.

5. MNotice to Bligible Mortqgpgess. Upon written

request te the Association identifying the name and address of
the Eligible Morigage Holder, Insurer or Guarantor and the Lot
nimber or address, any Eligible Mortgage Holdar, Inhurmr or Ghar~
ANTOS Wilk pa Entitled to timely writvon nuilee of;

{a) Any vondewmnation lass op any casualty loss
Whilch stfects -a paterial portion.of the project -of any
Lot on which thers-is a loan held, insured or guaran-
teed by such Eliq;ble Mortgage Holdur Insurer or Suar-
anbory nobics fivam e Assosistion u:l’c.!-l-l PEru&i'n“t':! the
Lots only.

(h) Ay deliveuency im the paymént of Azsociation
anzessments or charges owed by an Owner subject to a
loan held, insured oy quaranteed by such Eligible More-

. gage Melder, Insurér or buarantor Whluh 1&mﬁiﬁu unuured

T A QL 26 A --

{c) Aoy lapse, cancellation or material modifica-
Liuh & any ingurance policy or fidelity pond main-
tained by Association.

8710784 ~19m
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CE) 0 My nroposed acclun widoll would rogeice rhe
consent of a gpecified percentage of Eliginle Morigaye
Hilders, Teaurers or narphtors a8 spaeifiod above.

Bection 6. Deogmentd to be hvaribble Lu Molcgasess. Ths

=i e 4w . hsrcciation shall pake available to Dwnoersz and Mortgagees, and
huiders, insurers o7 guaranters of apy figat Mertgage, curvent,
copies of the Daclaration, Bylaws, othat rules eonuerning the
preject and its books, records and financial statements. “Avail-
able* means availlable for inspection, upuwi Leguest, duripg noroal
pusiness nours or under other reazonable vircumstances. Tha
helders of {ifty-ene percent (51%) or more of firet Mortgages
shall be entitled to have an andited statement for the immedi-
ately. preceding fiscal year prepared at thelr expense {f one ;s
net obherwise available. Any such financial statemant 5o
raguested shall e Turnished within a reasonable time following
sush request.

- -,Brqunl LA breach by an

SHTEY 3n nn; i the f‘*“=“*“. ' QL A’ iwbiong--— —--T. e
containad herein 5h¢11 not affect, impaiv, deraat or rendel -
invalid the lien, charges or engumbeance of any first Mortgaoge

made for valus which may then exist an any Lot; previded,

nowever, iifel In tha =awant of & foreclosure of any such [irst

HMortgage, or Lf the bolder af the nole securad by sush rirsi

#Hortoanes acguires titie to s Lot in any panper -whatsoever in
satisfachion of the indebtedness, theph the pirchasey at the ropro-
tloesure sale or note holder acguiring title in lieu thereof

shall, upon acquiring title, becoms subject to each and all of

the covenents, conditieas and restrictions contalined herein, but

free from the effects of any Yveouh eocurring priur Chereto,

-i

ﬂggtion g. Cgnflicks. In the ovent of uny ot i =
any of the provisiopy of thie Article apd apy of :“c okhar
provisions of this Declaration, the provisiops of this Article

shall wvontral. -
ARTLICLE ¥
ENFORCEMENT

Buetion 1. . Bnforcemant Entities. The Assogiation,
Dpelarant o any owner shall. hava tha rilght to enforce, by any
pracesding at law or in equity, all remlpictions, vonditions, —
covenants,. rege;faripnw; liens and PhaLbas now or hereafter
tepoged by +h1ﬂ=ﬁﬂplarqr' Ry add;t;un, the Magter Associobion
may anforees any prDV:BlOﬁE nerein wiiith TR T Mamar
Azmociation approvals.

=
™

“ Baptisn 2. Mo ¥Faivar. TFalluwre by the hesociation, Masier
Aszociation, Nealarant or any Ouner Lo enforce any provisien ol e
B/L0/B8 -2~
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*hir Dﬂvldratlon shall in no PVPnt he depmed o wyr.ol of Fag

hght fO uw S wrese o2 STIEL ety
Bua uniﬁu 3. Horrgages Provectivn. s boioch of sny oaf the

B . coynnants,_wmndivlung, rastyictions or obhor prmv1hinnm of thix
peelaration $Ral) not affect or fmpair the lien or charge of any
wona fide Mortgage made L good fatth and for valdc on any ot
pravidad, hawevei, that any subgaquent owner of the Lot shall Lo
pound by the provieions of thisz veclaraiion, @haissr.euch Ownar’s
title was acquirsed by foreclosure ar by a trusted’s anle ov

otherwise,
MIICLE X1 .
GENEREAL. RROVIATIONS
Boction 1. Beverability. Sheuld sny provision in this
beclaration be void or become invalid or unenforceable in law or

BN RV By G oourk order, bha, remaininq
prottis Lens graty he and remein i BELTEGROe and BifeET - P

Fl

Begtion 2. Amendpent. Except as may otherwiszae be stated in
this Peclaration, this Dealaration may be amended at any time and

Logmties. bo tiwé by ahllnq+rument in writilyy signed by membars —
of the Assoc1ation Sevrtiary worllDodns dhar hssocliabtion menbers
ehtitled to exepclise siyby—siy and two-thirds percent (66-274%; .. T,

or more of the voting pawwr af each olass of wesbers of Lo o
asgociation have approved the amendment. An amendoent shall
becone eftfective wpon the recording thereof with the Oftice of
the County Recorder of ¢lark County, Hevada. Anything contained
m breain to the contrary nanlthstand;ng, no material amepdment may
be mude to thils CEllarttipnodithoukqthe. prior.written gonsent af
Eligikls Mortagage Holders whose Mortdages encuues, h*ft'mn"ﬂ
percent (51%}) or more of the Lots (based upon sne (1) vate for
pach such Mortgage), ‘Haleiial apendmant” shall mean, for
~ purpsses of Lhir Section 2, any amendment to previsions of this
Ceo Naclaration govarning any ¢f the following subhiects:

(3) The rundawental purpuse for which the project
was creatad (such ag & change from resideptial use to g
gifferent use).

(b)Y Assessments, assesswent liens and subordipa-
nion thereof.

aintenance, repair and
ien Praperiy.

TS IR eesd e, Tor

raplacement of tho assoui

{1} DPropsrty maintenance and repair okiigations,

gy vaguoliw,lunpmilily fnsurange and fidelity
honds. e e

B/ LO/EE wple
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{fj Recoenstruction.in the event of damaye oi -
deztroction.

(4} Rightvs to use thn.Aé%ociation FLuparty

(hy  Amnexation. | |

{i} voiing.

(j} Doundaries of any Lo,

(k) Leasing of Lobs,

(1)  JImpos ition ef any right of _iyst reflusal or

simiiar restriction on- vhie right:of an “Un Y o sel),
transfer or ctherwias G0 RPN .- EEE

(m) Any provision which, hy its terme, is specéw
fically for the hencfit of first Mortasgees, ot spacli-
Tirz11v sonfevs viahks on first Horv-agees, .

An Fiiglble Mortgage fiolder who' roceivas a written
raguest to approve amendments (including additiona) who does not
deliver or mail to the raquasting party a negative response
within thirty (30) days, shall be deemed to have appraved such
femiagt .

HOTWALhshauditg anyshing keovrein, nfﬂtgd o the ¢0ntrary,
aone of the following Sections heoreaf woy be anended rithout
Declavant s prior written consent: Section 4, Section 5 or
SGection 4 of thiws Article X.

Spotion 3, Terg of Restrieiisng. Tach and all.af these
covenpants, conditienz apd réstrictions shall tarminate on
December 11, 2080, after which date they shall ﬂUthﬂtiﬁaﬁxY
be Extrndad for, EUCPFESIVE veriody of ten {i0) years unless
the Owners have exccuted and recorded at any time within Six {&)
months prior to Decewmbor 31, 2080, or within six (§) months prior
to the epd of any such tea (10} year pevicd, in the manner
recquired for a, acnveyapce of real property, a writing in which it

ceome oyeedam, red fhat sald restricticons ghall termipate on,
Pacombss 2 JORS, S BRTRhG-srdtsl cany. sush--den- (100, yeaX
parlod,

v

 Basxion 4. hmmdNayiss-ef Lot

(ﬁ) Cbnase i iz The [iYev Mhaos oT e oriieTuE
wiltl-phaze staned development as set forth in the
Recitals of this Jeclaration, Nothing contained

L0/ BA -an-

Sl oy e e PP
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Cominent

e O R o s 10

Station M NSYN

hevein, hawaver, shall requirc
the futura piases ol oo FLiEn

.. (b} IE,
conveyance of a Let by Declara
retuil purchaser thereof, 7 N
rdditional) lands within the

91 amnad Unit Development Properties,

WitRIN five (o) yeais ol whe I5

SR T A sy

pesinrant o uosiplobs
A muaratll orotoct.

donke of Lhe
nt within fhuse 1 to 2
ar ¢ =hould desvelop
rabns West pogtion of thr
such additionul

lands or any particm thereof may be made subject to

this Decippation snd added to

and included within the

jurisdiction of the Armociatlon by action of Oeglarant

without the assent of members

of the Associstion. Said

annexation may ke accoaplished by the recarding of a
Leclaration of Annexaticn or hy the recayding of a
separata Declaration of Restrictions which reguires

owners of Lots therzin to
tioen.

ety

oaveed i i vt e,
LI kgl A

b >
oo

tien by Doc
Assoaciation, £

ppant, without the
ive (5) years ai

gale of a Lot foom feclarant to &
T . . within the last Phase to be annexed,

T Lot fyners to pay aues to the
of sumh OwheYs

_hﬂ'thhln‘the:]ﬁriﬂdiﬁtiﬂn'ﬁf.thﬂ”nnanﬂiu-

to exoroiin Vol

be nembers of the Asaccia-
gubsequent .Phages of the Estates West may he s0

feyirh

ig Pwmolzzatispeond o oodded
ascent of membars of Lhe
ter =lese of ascrow (or

retail purchaser

1he obiiyatioh of

Arszcziztion snd the right

ing tights in the Aspoci-

ation shall oot commence until the tirst day of the
month foilowing clase of the flrst sale of a Lot by
neelarant te that particular Gwnaer,

Gecklon 5.
may, duering the
transfer to the Assosciation additio
the Aarsociation shall mccoept title
and’ tepallr fThae oomns. A

gection 6. lig Amghdmept. MNel
above may be amended witheut Deglay
gection 7. Annexation by Cwners.

alons of Sections 4 and 5 above, ad
te the jurisdiction of the Asuociat
she vote or written consent of tWo-
power of sach class of members of €

. Bertion 8.  bLitigatio
whAall conmence Litdmaniof DEORRLOE

tions or restrictions herein contai
- suoh 1itigatleon shall be entitied t
attorney’s fees as tha
vhe “prevaiiiog padby” shalt ha the
judgment is epteved.

Lo I

§/10/886

;gng;gmn_t&‘.,‘mgim?ﬁ_m rty.
time periods foy annexation of additional Phases,

In tne wvahh any per

peclarant

nal hssociation Property and
and the obligatien te maintaln

thor Sectiop 4 nor Ssotlion © -

ant’s prilor wrltten congent.

1n addition to the previ-
ditional land nay be anrexed
ion £n@ vhis Declaration upen
thirds (2/3) of the voting

ne Amsociation.

or entity

il b IR

500 -
1

AT,

e

Anpyeoa s =
ned, the pravalling pai'ty in
0 costz of suit and such

Court may adjudge ransonable apnd proper.

pavty in whogse favor a final
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Section 8. fmolarent Hxemptiop. Declarant (s undertaking
*he work of coastrectlion of rasidential dwel)ings and incidental
improvements upon bthe property dascribed in Regital F af thia
Deglaration. The completion of that work, and the sale, rantal
and sther disposal of the dwellings is essential to the estab-
Lishment and yelfare of the project as a residential coemmunity.
In ordey Lhat sald wopfk @ay bt completad and .the Lots be extab-
Yished as & Tully oocupled vesidential community as rapidly as
possible, nothing in this Peclaration shall be understogd oy
aanstrucd to!

- {a) Prevont Declarant, its contractors or gubcon-
tractors from doing on t.hu L('Jtﬁ whateveT iz Teascnsbly
' nadeEEnty o mivisable in connoctins with the. comble- - .
vion of #aid work: or

it}  Proyent Deglarant or ive reprezentatives from
eraofindg, constructing snd maintaining on any ot sueh
struntures as may be ressonable and necessary for the
conduct of its business of completing sajd work and
establishing the Lots as a residentijial commupity apd
disposing of the same Ly sale, leage or otherwise! or

{2} vwravent Daclayant from qonducting on apy 1ot
itas business of completing zaid werk, and of establish-
ing a plan of disposing of the Lots by sale, laase or
otherwise; or

(dY Prevent feglarant from meintaining such aign
or signs,. Flags, poles. bannerd) pdrthingy-sdvorbliss..
ments and other facilitias attendant to salas, lessing
and other marketing activities on any of the Lots as
may be necessary for the zale, luase or disposition
thorenf,

IN WITHNESE WHERBOF. the undersigred, being Declarent and the
legal ouwner heredin, has execuied Ghis dnstrumast. the day and year
first hereinabove written.

U ... SPAK SEOCINTER, @ Nevada

BY

Z/?Jﬁju wi A ,? Arofice
.......... U e, ﬁ;ffﬁv{«}

Tames  (Rades

B/LU/BE o -24-
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STATE DF RUVADA }
) ss.
COUNTY OF CLARK H

on vhis./ /. dav of Aagust, 1908, bafore me,. a Hotary -
1ic In and r =atd meata. pearsonslly appeared

! £ g and | hanves Sface o
persofa. Ly kr?éilf{r%)r.n e {or proved-to me on the bagis of satls-

Tactery evidence ) to be Lhe partpers af SPANISH TRAIL A.?‘SUC(--
ATES, the limited partnership that executed the within iestru-
ment, and acknowlodged to we that sugh parrnrbsbip- srgouelbad ‘
the same Eréniy wii, voluntarily aba Fon -the uses and phirposes’ 0
therein mentioneas.

WITNESS wy hand and official zeal.

Uity Vyterts-Quata 2 Myrrda
GO TY DF CLARK
JULIETYE R HAMES

SAg mpnriin fensay
Yy 6,

E———— T 2 LE L

A ST
amd Eor said

[ I —
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SUBURDINATLUN AGREEMENT

FLRET INTHRSTATE GANK OF NEVADA, N.A., being the benebiciary
undar that serrain dioed of bryst dated Decembar 17, 1780 and
recorded January 26, 1987, in Book 870126 amx Document Mo, U03E3R -
of Official Becords of Clark County, Hevada, hereby decleces that
“Ehe lien.and charge of said dosd of ecrusk is and shall be suboc-
dinate and infaurior tn the Deslaration OF Restrictions referred
to in the lmolaration of Annexation ro which this Subordination
Agreemant 15 attevhed and to the Declaration of Annexavtion.

L

FIRST LFTERSTATI RANE OF NEVADA, N.A.

\\. *T-f ,L .

-
hy "'\"‘.r’ L
i—-.,..—_' R L g i e e R P = e
j‘ ,”H) ) ..ul._l‘i',.m

By Jf‘f/f/“‘

H'.""' -,J),' l’u{'iﬂu

STATE OF NEVADA )
COUNTY OF ULARK ' )
On this "\.._I_‘"_ day oF Angual., L4583, hofore ne, a Nofary
Fulilic in and for =axd state, 1)@r'*nna11y aprearoed 'L.J*‘_um_.. T
2 wd g,,}..«-,jl __r bersonally known to me (or pr:nvéd To me

Sk —
on the'basis of !bat.lsfact.my avidenco) bo bo the <ol Ao
President , and M& L .h. 1\%.‘ o b » personally known

to me {or proved ko me oo L"un amiz of Hab isfactory evldanco) to
be the \ e M e, 1 S0 bl g of PIRAT INTER-

TATE BANR 0 REVADA, N.AD, “hc’.» curpqﬁ:‘ﬁtinﬂ that executed the
ulthln instrument, known Lo me tn be the persons who exscuted bhe

within Ipstrument on behalf of the corporation thevein hawed, and
ac knDdel_;"u vy -that annh, vornnratinl‘l execuked the within

INSLEUMeNt puesddrel 6 its bylaws.nr a cesalution ot itn buasd. of
directors.

WITHEES my hand aond afEficial seal.

P

g \{‘n‘ WY Pum I \
o e (.Amrih quark NGLat_“y F'lh H:‘ m dﬂd frr e
L ACKIF S HOUCHIN e heate,
Ny Agauinboen Lapliey v iy M2
Y
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SUBOBDIRATION AGREESFRY

N a.—

JOSERE BLASCO, Trustee under Trust Agreemegnt dabed March Ui,
tuia, b~ing Lhe beneficiary under that certain deed of trust
dated Rentanher 7. 1983 and recorded Septomber 12, 1981 as
Eilej?aqe Ho. 1761633, in Dook 1BOY of Oificial ”a“nrdr of Clark
Uounty, Hevada, herzby declares that bhe lion and charge-of sald
dead of trust i and shall e subordinate amd inferior to the
Deolaration of Heslriotlopns referred tn in the Deglaration of
Annexation to which this Subardination dgreement iz abtached and
to the MElaration of Annexation.

U‘;‘-'rﬂ’?'wl{‘/ £ F" [ L W
T{%E H RLALCY, Trustes under Trust

Agreement dated Mapeh i, iY/3

STATE OF NEVADA }
N .
TOUNTY OF CLARE )

an this /7 day of August, 1283, before me.a Notary Public
iw apd for said sktate, perasonally appeared JOSEPR BLASCO, pacson-
ally known tir me {or proved Uo me on the basis of satisfactory
Hviﬂence} to be the Trustee under Trust Agreesent deied March 11,
1974, the Trust Lhat executed the within instcument, and ackpow- -
1edged to me that Such Trust erxeculed bhe same.

WITHESH my band and officvial seal.

p o ol ik g ek il i iy i kA L rv"- _“L_.(::ﬂ‘ et .f_,-g . -

ety T o m~dkfwﬂ: Rotary Publ ¢ in and EOr 5aid
[} .
I

ORI OF SLARK
SAETTE H nAmRETT County and State.

Ay Rttt By
daza T Taa
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’ BESCRIPILION:

D Giluece im sim Cagmny =f Clevh Grarm of Meveda. ajescribed my follows:
FARCEL 1
ki - Al

The Wozth ¥edI (N 172} of Becidon 7, Towushin 21 South, Keuge 6O East,
K.0. . &4,

PXCEPTING the MNotih 2ifey (50 feet.

FURTHER EXCEPTING THEREFRCGH the Fast sluty feer {60.00'), wnd Lhe South
forey feet {(40.00") of the Narth Hal!f N 1/2) of Sectien L7, Towaehip 71 }
South, Range 60 Eamc, M.0.M., Nevadsi together with & spandrel ares in

the Horthesgt corner thereof, beipg the Southwest ¢orner of the intervection
of Tropiewne Bouwlevard and Falnbow Boulesmrd, bounded as fellowa: Om the
Rorzh by ehe Scuth ling of the North f1fry feec (50.00') thereaf; ov che
Fasriby the West -1ime of the East sixiy feet (60.00') theresf] snd oo the
Bduthuest Dy whw &T2 of & éurve concave Southuesterdy, having s ridiup of
fifrywefour foet (54.00Y% and bolep tangent to rhe Fouthk Tlne of sdid NeTeh
fifry feet (50.00') and rangent o rhe West Line of said Eost sixty foer.
(60.,00'); airo together with a apandrel avres in the Southeest corner thereof,
belng the Northwegt coroer of the fnterpeciion of Hacigndz Avenuz and

Rainbow Ronievard, bounded as followsw: Om che Bagt by the West line of
the East mixey Feoz (60.00') thereof; on the South by the Horth lime of
the Sourh forty {eer {40.00') vhereof; and pn the Hercheest by the aru
pf A EuTve Concave Morthuesteriy, hlving a radiuve of twenty-five feet
{15.00") and being tangent Lo the West line of il Dast sixty fret
{(60.00") wod cangent to the ¥orth lice of the Scwth forny fest (40.00'}

AND FURTHER EXCEPTING THEREFROH the follewing described parcel:

COMMERCING ac che Kevrchesst coroer of the Nocthwest Quarter (NW )1/4) of

6a2id Secrion 27;

THENCE PO45°59" $ast, xlopg the Bast Jine therenf, 25.00 faet to the

TRUE POINT OF BEGINNING;

THENCE departing said East lioe South B9°30° 31" Weav, 66.73 feer;

THEHCE wAngent To the Iast-pamed hesring cotying to the left along a

ruryve heing concave Sourherly sod having s radius of 1000.00 feet through

a central sngie of 05°42°38" an urc length of 9%.67 feery -

TRERCSE south BI*47'53" Wepr, 151,50 feer;

“FRENCE' zangent tp the Iast-taued pearing curviog to the Tight along &

curve hadag concave Wortnerly and V.ving & raddus of 1000,00 feer through

& gantyal sngle of O5°C27 38" an are length of 29,687 fest:

THENCE trih RQ“‘Q‘al" ast, pioog & 2lne heing pavaiiel with and 50,00
o : fazp Sounth (mepsured ar righL anglez) €rom the Rorth liua ob che Horchesss

{piaTter (hE 14} of e moczhwust Ousster (K 174} o{ said Sﬂgriaﬂ 27,.0n

dintance of 41RB.60 feer;
THENCE Noreh O0%A5' 59" Yesr, 15.00 feet t& the TRUE PDIHT Uy !EGINBTND.

PARCEL T1:

The West Balf ¢W 1/2) of the Northwest Quarizr (WW 1/4) of Section 26,
Township 21 South, Range 60 East, N.D.B.EM.

EXCRPTING the Noreh Fifry (503 feat mnd tiw VWopt §ixry [60) feet theredf, -
PARCEL T1%:

e The Souti, Malf (& 1/2} of tha MNevth HALf {N 1/Z) oi Secilsn MR, Tnumphip
11 Rauth, Renge €0 Fawne, M.D. B, &M,
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FIASTLER
ARATION OF RESThRICTIONS
Spanish Trail

_'Iails MASTER DECLARATION QF RESTRICTIONSG i wade as of thils
2§ " day of b p g o , lufig, LY SPANISH THalL ASSOCIATES,
a NHevada limined partnersanlp (hereinafter called “"ULeclarant®),
with reference to the l[ollowiag

RECT AL :

A beclarant 15 the owner of the real property lwocated in

Clark County, Wevada, more particularly described on kixhiblt "a’

} attachad hereto and incorporated hereln (hereinaftter called the
“pranned Unit Revelopment Propertiss"}.

B. Declarart intends to develop and improve certain of the
Flanned Unit Development Properties ia Phases and ofifer the same
for gale to the poblie sz (L) residential Lots for guatom homea
to be bullt by the Lot Ownars and/or Doeglatsnt, who nay aleq
build production homes thereon, (il} detached patio homes, and
(iti) attached homes.

g. The firat Phase of development of tha Ploabalc unit
bevelopment Properties consists of 58 Loty dezcribed nm follows:

Lots ) khrough 58, inclusive, of L5TAYES AT BrAniSn
THALL, UNIT 1 filed with the County Recorder of
Clark Qoounty, Nevada on fHaweet { , 1884 in Book
3t @mf Plats, Page 9

and is hnareinafter referred to as "Phase 1".

) . when completely developed, ke L6 ostimstgd that theoe
t will be app:oximbtely 3,000 :esjdential gpits within the ptanned
pDevwalopment Propertices,  Although Poelarant is nor obligated
to da #o, Declarant intends to annuek Subseguent Phased oi the
Planned Unit Dovelopment Properties to bthe Lien and charge of
. this Master Declaration of Hestricrtionu and thereby caume the
\ individual Owners of rewsidencer thorein to beoome members of
SPANLSH TRAIL wloTEe ABSOUEATION, & Nevada nonproflt corporation,

L Given . ti.2c and complexity ut cthe Pianned Unit bDovel-
opnent Propertlies, the exact phasing of the same and the exact
dses as residential | ovbp, custom homea and production decached
and attachad homew has nat yelb been Linally determined. In
guneral, howevar, it is intended that the Flanned Unit
hevelopment Fropertied he dovelopyd Lp 8 manner consistent with
the Reselatior ol Intent to Reciasgsity Real Property {hereinatter
refarred to as the "dascsr Developnent™) approved by Clark County

s -1-

o
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on December 7, l9f8). There in, however; no guaranty nor obliga-
tion that the Planmned tnit bevelopment Mroperties will be deves
Jopect in thelr entirety or e the mapner so approved by Clarfk

County.

®. The Master Developnent facludes propertics owned by
Declarant in sddition to t4e Planned Unit Dovelopment Propertics
which may bo develaped for mixed residential, commercial anpd
; regfeational usod, including develoapment of o privatelyrowned and
operated golt club. Ownership of a residence within the Planngd
Unit Development Properties will not mandate mombership in the

private golf olub,

G. In connection with the development of the Planned Unijt

A Devel opment Properties, Declarant has dawsed to be formed SPANISH
TRAIlL, MASTER ASSOCIATION, a Nevada nopproflt corporation (herein~
after called the "Master Assoeciation®), which Ia the homeownuers
asgocjation for the overall development oF the Planngd unit
Pevelopment Proporties, Eegch Lot [n Phase I shell have appurrte~
hant to it & Claag A memborship in the Master Asacpiation. Upon
annexation of additiaral Phases to thls Master Declarstion, it is
planned “hat Owners of residences therecin shall also become mem-
bera of the Master Asgocistion. There is no guarantee thet auch

annexation will accur.

H. The Maacer Assoclation will be given non-ekclualve
accass eazement rlghta to gertain private streets within the
Pilanned Unit Development Propernics, ag well sz landscaping eare-
menta to certaln landacaped ateas gensrally logated outside the
perimeter wall inctalled by beclarant for the Planped Unit
nevelopment Properties. Eventually, the Master Assontation may
e glven fee title to ¢crtain private streets. In addition, the
Mastor Association will be glven @Asementa to maintain that por-
tion of such wall which 1lies within phase I. The easements teo be
owned by the Master Association on behalf of its members upon the
sonveyance of the Fir#t Lot Iy Phase 1 to an Owner are described

as folldws:

Easements for ingreas and egress, stroet malntenance and
repair end peility and wtility repair, security and aec ey
system repaly purposes over, under, Upoh and acrops Spanish
Trall Lane, a4 sehown on B LEE AT SPANISH THAIL UNIT I,
ftled with the County Regorder of Clark Ceunty, Wevada on

Melged | y MIB4 in Book _ I of Plata,
rage _ Y4 .
Together with easements for wall, wall maintenance,
landscaplng awd landscaplng malntenance purpoges over, under,
vpon and acragn the Maorer Common Area as shown on BETATED AT
ApPANISH TRAIL UNT'P 1, filed with the County Recnrder of Clark

.

"

CLARK NV Pape 6 ol 33 Printed an 2/3/2015 1:31:59 M

Dacument: CORCTYRR 1212 5386
‘JA0843 TMSTO39



Branch :FLY Uscr :KARL

Cominent:

Station Td N3YN

Ll

CLARK NV

County, Nevada on Muscn | r lutiy in Book 57
of Pluce, Poge % .

All esasements and other proporty rights (including, but not
limited to, any ownershios ia tee abaple) owhed by the Mastar
Asgociatian is herefsafter referred to as the "Master Assoclation

Frapearoy".

I. e it furcher iptended that the Haster Asacclaticn aven-
twally become bthe owhor in {ee simple of cerialn real property
withipn the Planned Unlt Develapment Propertics which beclurant is
ebligated to develop and inprove with a tenrnis clunshouge and tenr
nis court facilities, pursuant ko an Ayresment Between the o lub,
Magter Asnociation and Peveloper ¢lfective February 15, 1384,
such Agreement obligates Peclarant to bulld the tennls facilities
in phasea, with the firat fmprovenconts consisting of rive (%)
tennis courts to be camplece <n of helforo ApEil 15, 1985. ALl
Maater Aspocrigtion Froperty ...all be malntained by the Mauter
Associatiopn and az sei forth bolow bhe subject ta the Master
Avsociatiaon menagement and control for the benetit of its
mambers. A& Stated ia Reclilal h, it is intended that the Master
nesociation maintain (i) the wall whleh separatee Lot whieh have
become subject to this Declaracion from Master Association Prop-
arty, and/or publiec streets, bLogether with (li) landicaping wnkeh
existys hetween the wall and the adjacent publie atreet. EHome of
the landwcaped areas may bo locsted on Master Association
Property and ether of the lapdacaped greas may be located within
pulslie righta~of~way but subtact to maintenshce by the Mastor
Agsogiation, pursuant to agreement with Clark County uand the
Magter Aacociation arnd/or Declarsne.

J . Before aclling or ¢onveying any knterest ip Phasa 1,
Declarant desires to subject the Lobts in Phagse [ in acgordancs
with a common plan to certain covenants, conditions and restric—
tione for the benefit of Declarant and any and all present and
Euture Ownern of the Plannad Unki Development Proportiea.

NOW, THEHREFORL: Declarapt hereby ceptifles snd declares and
doey hereby entablish the following general plan fol the proteo-
cion and henetie of the Planned Unlt bevelopment Properties, and
has Fixed and does hewngy iz the following protective covenancs,
condieions and restrictions upon oach And evary ownereship
interast in Phase I under amd pursuant to which ¢ovenanis, con-
ditions and regerictions each ownership interesd In Phase 1 shall
hateal ter be held, used, ocuupisd, Jleased, sold, encumbered, con-—
veyed and/or transferred. Lach and all of the covanant=E, con- .
ditiony and restrictions set forth heeeln are for the purpose ol
protecting the value and desirabllity of and jrure to the beneflt
with and be binding upon and pass with Phasg 1 and each and every
awnetrdipip interest thereln, together wlth sueh additlonal pore-
tionas of the Planned nit Dovelopmene Propgrties whizh becons

-3-
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annecaed hereto, and hall inure ko the benefit of and apply to
and bind redpective cuccessors in Intereal ik Litle or lnterest
of Declarant,

ARTICLE 1
DEFINITIONS

Section &, "poard” shall mean and refer to the Hoard of
Directors of the Maater Aazotiatinon,

Bection 2. "Bylaws" shall mean and refar to the RBylaws of
Eher Mastor Association as they may from time to time bhe amended.

hean dnd refer to SPANISH TRAIL

Sgttigl) 3. P"beclarant" shsll
ASZOCIATES, A Wevada Ilmited partperanip, and itg pugeoeasora Lf

the cights and obligations of Declarant hereunder should be
asslgned to and agaumed by such euccessprs,

Section 4. "Declatation® shall mean and refer to this eonh-—
abling Master NDeclaration of Restrictions as it may from time to
Lime be amended,

Seetion 6. "Eligible Ifnsurer or Guirantor” shall mean and
reEer to an Lhsurer or aover ental guarantor who has requestad
notice from the Mastger Asagocilatjon of thosge matters whigh such
ingurer or guarantor is entitled to notice of by resgon of thiwg

Deolaration or the Bylaws,

bectioy 6. "Eligible Mortgage Holder" shall mean apd refex
to a holdey @f a4 firat Mortgaqge on a Lot who has regquested notice
from the Maater Associatlon of those matbers which such holdpr is
enticled to notice of by reagon of this peclaration or the

Bylaws.

§e¢téun 7. "Lot" shall mean and refer to any plot of land
[other than the Macter Assoctiation Property or any property owned
by apy nonprofit corporation for the common wae and enjayment of
Ownerts within a Phase{a} of the Planned unlt Development Proper=-
tieg) ohown upon any rocorded final man of the Planned tnit
nevelopment Properties, or any residential condominiom within the
plamned Unit beyvelopment Properties, the Owner of which (s

requ. ed Ly Declaration to bBe & member of the Magter Agpocjat jlon,
Showld two or more adjsacent Lote be (1) Iin the same awhership and
{11} ip waa for the zame gingle family resldence, Che Lots gshall
be dAcemet merged into a single Lot for purposes of thia Master

baclaraticn.

Boction 8. "Master Asaoclation” shall mean and tefer to
SPANTEH TRAIL MASBTHER ABS0CIATION, a Neveda nonproflt coepocation,
its successors and anslgns.

e
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Section 9. “waster Assoclation Fropurty® shall mean apd
reler o alh vasements and real properey (including inprovements
thereon and intereats therein) owned by the Master Azsoclatian.
For maintenntde and agsesgment purposes, "Magter Acgociation
Froperty" shall also refer to those lundscaped areas withln the
public righis of way whieh mdy be or shall be maintalned by the
Mapter Assoclation pursuant to agreement, pormilb or licenge

, grantod by Clark County, Newads,

e —

gr, whether one {1) or mure petdons or entitles, of ree simpiec

title to any "Lot" as that term fe defined and limited by Bgotion
t? abave, which e a part of the Planned unlt Develeopment Propor—
tiwa, including contrace sellerd, but excluding those having such
interest jgeraly a8 seoupity for the performance of an shligation.

Section 16, “Moartgage shaly mean and refey to a deed of
tyust as well as a mortgage.
Saction 11, “Mortgagee" shall mean and refer to 8 benefi- )
] cliacy undey or holder of & deoy of trust a2 wel: ag a mortgagee.
i
geetion 12, "Mortgegar shall moan and refer Lo the trustor
of a tdecd of troet ag well as a moytgugor. \
Section 13, "Owher” shall mean and refer to the rgeord owne |
i

Section 1l4. “PhaseY shall mean and refer to those gertain ;
Lotz whirh are covered by separate beglarations of anpexation l
whevreby the same become subject te this Declaration. !

fgetion 15. "Phase 1" shall mean and Fafep to that cerctaih
reul proparty lovated in Clark Couhty, Nevads, more particularliy

f

, l
l!f deccr i hod a5 \
i Lats 1 thoough 58, ineluiglve, of ESLaTES ALY SPANISH ;
TRALL UNIT 1 filed with the County Herorder of . 1

Clark tounty, Nevada, on Al kb Cov ) ... 1984 in |

Book 3| ofF Plake, Page _4 . )

v gection 16, "slanned Ualc beveleopment Properties" shall Mean \

ot P Eer ko that real property loeated In Clark Counhty, Nevada,
deseribed on Exhiplt “A" attached hereto and Lnoorporated herafn,

aRTICLE 1f

PROPERTY RIGHTE IN_MASTER ASHUCIATIUN PHOPELTY

section 1. Quwpers! Eagements of Hpjowigent. kKvery Uwner of o
Lot Ghall have a clight and ea%oment of {fgy9Be ana cgress and of
enjoyment in and tn the Maceer Asseelation Property which whall
be appurtenant ©o and shall pass with the title to each Lot, sub-
ject to the T llowing provisions:

_5“
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(a}) The right of the Master Association Lo charge reda-
sonahle admisston and other fepn for the use oFf any recreational
faci Lity gltuated upon the Master Asgsociation Property.

(h) 7The right of Declarant to use the Magter Amsocia-
tion PFroperty for nales, devalaopmant and related activities,
together withy the rioht of Neclatant to transfer such eamements
to others.

(¢} The right ofF the Maater Aasagiation, after an
opportunity for a hearing before the Apard a8 proavided in the
Aylawsa, Lo suspond the votlng rlghts and right to ugo of any
ragreational facilities by an Owner for nonpayment of any
aasegament by the Master Assoclation against his Lot or 1f he i3
otherwise in breach of his obligations under this beclaration, or
the Bylave or the rules apd regulations <E the Board, ull an sel
forth in the Bylaws,

{d} The right of tha Mantey Asmodiat ian to dedicate o
tranafer all or any part of the ¥apter Aseociation Property to
any public agency; authorlty or wtility subject to such con—-
ditions ag may be agrecd kLo by the Moater Association mambera.
Ner such dedication of transfer shall bp effective oxcept uvpon the
vote of writben consent of two-thirds {2/3) of vach class of mem-
herg of the Master Assoclation. ‘fhe grantinfi] af edsements for
utitities or for other purposas consistent with the intended use
of the Madter Auscolatlon Property, and the drancing of casimonts
for maintengnce purposes, shal) he doomed not to be a dedication
or transfer reguiring the vote of written consant of the Master
Asageiation membwers. The Poard shall have the right and duty to
trangfer the Master Asgaciation Property to & corporation, 1f
any, to which all the Owners are members and which was gutab«
lished by the Board as the sucgessor to the Magter Aasoclation's
rightes and ocbligatione hersunder and to replade the Mapter
Annaciation upon {ta termination,

{#) Tha right of the Board to adept rules and regula-
tione regarding reagongble use of the Master Associatlon Prop-
erty, Bitch rulee and regulat fons shall not gery any Qwner aocess
to hia Lot.

(E} The obligyation af the Master Agsociation to allow
nen=Ownere who are members of the Spanish Trall Country Club, a
Nevada nunprotit corperation, to usg the tennis factlicies bto be
cohveyed to the Magher Aapociation pursuant ro that cectain
Agreement Detwaen Club, Mastor Asfocg. ,tlor apd Developer effec-
tiva February 1%, 16884, =Such use shall be subdect bto Lhae rulen
and ragulationa of the Board, whigh, except [or the regqulremant
that non~Ownec# pay ressonable une Feon, mhiall not discriminote
botween Gwrer and non-Owner users of Lhe tennle facillitica.

—G-

Page 10 of 33 Printed on /372005 132400 PM

Document: CCIRIGER 1212 386

JAOBAT yyeroes



Branch :FLV User ;KA Commient:

CLARK, NV

e

1883 I 844877

(IR oo . iy

Section 2. Delegation of Use. Any Owner mey delegate, in
AcCOTAbhes WIth the By lowis B £lght of enjoyment ta the Master
AeEsociation Praperty and tacflities to the nmembers o0 his Lamily,
his tenants or woptract purchascr® who Faside on b Lat; pro-
vided, however, that If any Owner delegates such right of enjoy-
ment Lo tepante or contract purchasers, neither the Ownor nor his
family shall ba entitled to use such facilities by reason of
awnership of bhat Lot durfing the poriod of delegation, Guests of
ap QwWRer may uee such facilloies only in ageordance with rules
and regulitions adopted by the HBoard, which rulesg and regulations
may Limit the pumber of guestn wha fay uae sach facilivies, The
poard may alao promulgate rules and regulaltions Limiting Bhe uwse
cf the Master Assoclation Property to ung co—0Ownee and his imme-
dipgte family with respect to any Lot in co-ownership.

ARTICLE TII

MEMEREREHIP AND VOTING RIGHTS IN MASTER ASSOCLATIUN

Gection 1. Membership ip Master Aspociatimn. Every Owner
shall he a member of tho Master Atswclabions  Meobership shall be

appur kenant to apnd may not be separated Lrom ownership of a Lot.
Eyidry Owner shall pronptly, [ully and faithfully uonply Wi uryek
alaide by the Bylaws and the rules and cegulatiops adopted Liom
time to time by tha Board and the officers of the Master
Assacliation.

Gection 2. Classes of Memberthip., The Haster Association
shall have two (2) claases of voting membership, as sot forth in

the Bylaws.

HBection 3. Duty of Master Association. ‘Tho Mastar
assaclatlon, actlng through the Board, shall have the aole and
exclusive right and duty to manege, operate, control, cepalr,
replace and restore the Master Amsociation Property, vogakher
with the fmprovements, including a Securdty system, treea, shfub-
bery, plants and arags thereon, all as more fully aet [arth ia
the Rylaws and the terms and conditions pursuant to which the
Manter Amsociation owns the Master Adsgcoistion Froperty.

Gection 4. Noh-Liability of Board. In digcharging thelr
gutica and responsibilities, the Board agts on behalf of and as
the representative of the Master Annowsiation which acts on behaif
of and as the representative of Lhe Owners, and o meongr ol the
poard shall be individeally or personally liable for performance
or Eailure of performance ©f his dutiem and reuponeibliities

unless he fatls to act in good fadbth,
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ARTICLYE 1V

GECURITY SYSTEDR

fegtion J. Operation by Mascer Association. The Board shall
operate and mdaintatn ...ncu:xty system within the Master Assogla=
tion Propgrty which may include a guard gute, securlily personnel
and an alarin systom tor which the Lots may b connegled.

aectlan 2. Master Assosiacion bauamenr. ‘l'hca zmmu ARBOC La-

{but Hot t_he reaidwuc.r_ impruued chereon unless such authurl\:y i
speclfically glven) Ib answes Lo an alsem of when clicmmstances
reasonably cause scourity personnel tuv believe that a pruosent
securlty risk justiiies Buch entrance.

Section 3. Managenent ot gggu;itx gyetem. The Manter Axiuo-

viation shell manage and control the security gate atg othet ame-
nities of the securlty Systenm and the Boagrd may promulgatce '
reasonabyie rules and requlations regarding the usage by Owneyva
and their guests of the sequrity gate and the types of alarms and
ather eguipmcht which may be conpected o the syatem.

decticn 4. Mo Degradation o Systsm. No Dwner shail do
anything which shall degrade the eftectiveness of the securlsy
gystem and each Owner shill exercisge the greatest care to not
lege any card key, temote control device or similar equipnent
which might be u=ed with the security system,

Bection . MNo Harranty of BEffectivencss, Neacher Degldrant
not the Master Amsotiation warrantz that Spanish Trali will be a
Full sedurlty proxject, hor do they warrant that the Securisy
system will prevent criminjial activaty.

ARTICLE V

COVENANT FOA_MAINTENANCY o585 BEGMENTS M0 BASTER AdSULLATION

pection F, Creatton of Liens. The Ueciarani, for esch Lot
owned, hEefeby cowvenints, and each Owner ot a Lot by acceptanse af
4 deed therefor, whether or not it shall be 5o exprwssed in such
deed, ifi desmed to covenant and agroeh to pay Lo khe Maobver
Agcociation: (1) regulay nssessments, and (11) spealal aspoesse
Monbis, such assessments to be estaprliched and colledted az pro-
vided in the Bylaws. The regular and gpecial assessments,
toguther with Inkerest, costs, late payment ¢harges and reason—
able atvorney's £ees, shall be 4 charge on the Lot and shall be a
continuing lies wupon tHe Lot against which each such assgsament
g made. Bapsh suich agsesament, together witn ipterest, costi,
late paymunt charges and reagonable attorney's tees, shall alsov

—B-
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be the personal abligation ol LN porson who was the Uwner ol
Bueh Lol at the vime when the assessment {eli auva., Tha persond
obligation tor -dslipguent assessnments shall ool pess te his suc-
eegzors In title unlesn expresely antaned by them.  Late payment
¢harges shall be in the amount proviaed [of 30 vhoe Bylaws.

saction 7. [Purpope @l HSSEESMUNLE.  The ssusogsments L0V
by the Mautcr Answevliataon shall bo used ENC:-‘UF-IV"J.Y fa promate
the recepabklon, health, satety and welrare of 1t members angd tor
the improvement, managewsnt and malntenanse of Lhe Maseer
Apsociatiopn DMroperty ana the malntenance reguiremenhs purauant Lo
this Declaratlen coverinyg the Manter ABsoviatlon propeoly.

Suction 3. Unlform Hate of Asdessmapts. kaocept os may be
otherwise provided in the Bylaws, both regular «nd spoeclal
afse3asments shall he (ixed At a uvnitorm rate [or Akl Lecs dnd may
bo colleoted on & monthly basisz or otherwise as aevernxped by the
Board. .

gecriop 4. Connencement o1 AsseHsments. Phe reyular assess-
ments piowvided £or hereln mhoall consencg as te each Lot in
Phase 1 on the first day of the montlr tollowlng the first con=-
veyange by beclarant of any sucn Lot ter an Owner . kegular
assebsments shall so commence on each Lot 1n eagh subseguent
rPhagse on the first day of the month following the rirst convey-
ance by Declarant of any such Lot in coch rospechive subseguent
Phage . It 18 not fntepdoed that regulul ABS9SEWENtES COmMeI:E 45 34
resul £ af apy «Laveyanpge of a Lot to a duocoessor Dectarant.
peclarant shall have the right to cause regular SEEEEBNCNES to
garlier commence by recording a wrlteen notice of commencemant oF
regular assessments with the County Mecopower of Wlark Cou v,
Nevad#, which descripesd the date of commencement and fhue attectea
tedts., wWritten notice of the regular assesomant ithall bw sSept to
every Cwner subyect thereto. The amaunt and due cdates ot the
regular assessment s8hali he establisned by the Boaru au provided
in the Byluaws. The Mpoter Asnociation shall, wiron demnand and fFor
a reasonaple charge, furnish a gertificate slgned by an ofiicel
of the Master Associoticn sebting torth whether Lhe aggeysments
on a speclfiey Lot have been paid. anything herein to the
contrary notwitbstanding, oo regular assessments shali cemmence
purduant t& this Sectiop 4 prior to January 1, Lues.

Section 5, Pelinguept ASBeLoNERLE. ARY assoufnent made by
Lhe Mastocr husociation in accotduance wich this peglaration snall
be a dibr of the Uwner of a Lovr at the time the ai ssnument 18
mare. ARy aSEEBAMERt not paid within fifteen {15) deys atter the
gue date fhall bear interest foom the cue dale at the rate pro-
vided far in the Bylaws ana a late chatge agy pe 1mpaiea Lor wauh
such late payment in the amount provided for in the Bylaws. The
Magter Asmociation may bring en action at law against the ithwner

—g-
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personally obligated to pay the same, and in adgdition thereto or
in 2ieuv thereof, may foreclosce the lien agalnst the Lot. Neo
Quner may walve or otherwise gacape liability for the aszesiments
provided For hereln by nosuse of the Mastor Association Bropertby
ar ahandonment of hiao Lot.

Any psseasment not peid within fifkeon (15) dayas abter the
due date $hall be delinguent. ‘The amnunt of ar, Such delinguent
aksesament, plus any other charges thereol, as provided for in
thi%s beclaration, ZBhall be and beoocowme a lice apon the Lot when
ther Maoter Assoclation cavses to be recarded with the Coaunly
Recoudetr of Clark County, a Notice of Delinguent Ansessment
which shall atate the amount of such del inguent asuessment and
such ather charges thereon as may be authorized by this Declars—
tian, a deseription of the Lot against which the same hao bheen
b assaysed pnd the name of the record owner thereof. Huch notice

sghall be vigned by Lhe Prasident oF Viee President, and the
.‘kcec‘rcl;al:y or Agsistant Hegretary of the Master Association. Upon
paymant Of such delinquent assassuneny and ¢hacges Ln connection
with which syeh notice has been so recorded, or other satiafag-
tion thereof, the Master Association shall cause to be recorded a
tor they notice seating the satisfaction apd the celvase of Lhe

lian thereof,

Unleas sooney satlsefied apd releaged, or the cnforcement
thereof inltiated ag hereinafter provided, such llen ghall expire
and Lo of no further foree and effect btwo (2) years from the dsba
of .cordation of th Netice of delinguent Assossment. 'The two
() vyear period may be -~xtended by the Master Asgociation for not
to exceed twe (2) additaonal years by recoarding A wrlbten esten-
sioh tharent.

gueh lien may be enforced by sale Ly the Master hzzoclacion,

its sttorney or other person authorbzed o make the male, after
failure of the Qwner to pay SHuch ASfegsment im acecordance wilth
tis terms, such Sale to be conducted in accordance with the
provizions of Couvenants Nos. 6, 7 and 8 of Bevada Hevised
Statutes 107,030 and 107.090 inswfal as they ace conmalatent with
the provisivns of Nevada Revised Statures 27BA.160 or in any
other manner permiteed by law. The Mazter Assoclation ahall have

\ the power to purchase the Lot at Loresiesaure sale and to hold,
lease, morktgagoe ohd eonvey the aame.

Seotion 6. Subordination to Firse Mortgages. The lien of
the hecwioments provided tof heréln shall be pElor to all other [

ligno recorded subsequant to the recordation of the Netlen of
pelinguent Asscamment, except that the Lien of the asseasment,
ptavided for herals, shall be aubordinate to the klen of any
fieat Mortgage given for valuye, and the male or transfer of any
Lot [Urapant o Eirst Mortgage dereclosure shall extinguish the

_LO-
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liep of such assessments ag to | wats whigh begame due prior ta
stich zale or transfer., No sale or transfer shall relieve sugh
Lat from liablljty for any asseszments thereafier becomlng due or
from the lien thegeotn,

Sectfion 7. Tru- _hogount. The Masier Association shall
fmmediately deposit the pegular and a2pecla)l asncgsments it
raceives in & trust account maintalned L' te with a hank or
recngrized depositery in the State af Hevada.

ABTICLE V'°

Section 1. Arehitedtural Committee. There shall he anp
initial "prchitectural Committee” (somet iwes hereinalter "ARCY)
veansisting of five (% peraonas, each appofinted by Declarant,
Until ten (10) years following the date of sobveyanes by
peclarant of the first Lot to a purchaser thereof, cach member of
the Architectural Committee zhal 'o nobtest b romeval at the
direction of the Declarznt at any tiwe and from time to time, and A
all vacanc,es on the Architectoral Committee shal) be Tilled Ly
appolntment ¢f the Declarant. Commenelng ten {10) vears
following the date of conveyance by Declaranmt of the firat Lot to
& retall purchaeer thereof or opon Declacant resigning ita right
to appoint Architectural Committes members, whichever shall Clrse
ooavy , the Poard shall have the power to appolnt all membercsy of
the Architectural Committao. Memberg of the Architectural
Commilttee appointed by the Board phall be members of the Master
Azsogiabion. 'The Architectural Committee (5 horchy deemed to be
an independent committee of the Board and shall he subject tn all
requirements of any Directors' and Officers’ Liability Insutwnce
abtalned by the Master Agsociation so0 that such members of ti
Architectural ¢ommittee are covered thereby: provided, bhowever,
Architectural Committes mombors neod not be members of the Board.

section 2. ARC Approval. No bullding or other structure or #
tmprovenent, tncluding, But not limleed to, landscaping, shall be i
erected, placed or altered upon any Lokt wntil the locetion and
tha complete plans and specifications theeeof {including Lhe
onlor gcheme of each bhuilding, fence and/ar wall o be erected)
have becn approved in welting by the ARC. The ARC shall pravide
quideiines for the pubminsion of plans and specifizatifons which
may ke amended by the ARC from time to time,. Such guidel ines
shall aot forth both provedural requirements . aubmittfl to bhe
ARG ags well as architcctural, landacaping and other applicable

&
L3
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substant ive mpeeifivations. A reasonable fee wmay be immposed or
applicants for review by the ARC. Pallure to Somply wilth the
reguiremants far ARC appraval ahall hbe decmwed auificient
basis for the ARD to refuse to review the submission.  In the
event the ART falls to approve orf disapprove the location, plans
and speociflcations or other request made of it within sixty (o)
days after tho submisalon therenf to ik, then such approval wiil
not be required, provided any ikaprovenent oo made confocmns Lo all
othe. conditions and rastrictions hercin contalined #nd d5 iIn hars
mony with similar improvements apveted within the project. Ne
altatation ahall be made ip the efterior color Jesign or openings
ol any building or other Astrycrtfon wnless written approval of
gaid alteration shall have been obtalned from the ARC. The
grade, level or drainage characteristics of any Lot shald hot be
aliteced without Lhe prior written conaent of the ARC. When the

} ARC dsnuwes an approval as provided for hetein, a copy of the
plans and spec” “ications shall be returned Lo the ARC for per-
manent recarcc.  Anything hereln to the contrary notwiths tanding,
approval by the ARC is not exclusive and al) plans and specitlica-
clons required to be approved by Qlark County, whether through
the bullding permit process oy otherwise, shall be so approved
prior to the commencoemept af any work.

Segtion 3. Ipterpretation. All question of Interpe@tation
or conotruction of 8ny of the terms or conditions in ehis Article
chall be rusolved by the ARC, and its decision shall be Final,
Linding and coneluelve on all of the partles afrected.

Segtion 4. Vla.!ﬁt,tg;}ﬂ. in the event viclation of thesw
reskrictions exisks, or in the event of the fallure of any ilndi-
vidual Owher to comply with o written directive of order Lrom the
ARG, then in such event, the ARC shall have the right and author-
ity to perform the subject matter of such drective or ordet,
ineluding, 4§ mecggBary, the right to enter upon the Lot and the
cost oFf such performance shall be churged to the Owner of the
Lot in question, whigl cost shall be due within f£tee (5) days
aftoer receipt of written demand therefor, and may be recowvered by
the ARG in an agtion at law againat such indiv)dual Owner.

Sectlon 5. Submiseion of Pla . end dpepifications. when
plans and specifications far Lhe construction of impicvements are
subti bted to the ARC pursuant to these r~r trlctions, Sald sobmis-
ston shall, at the reguest of the ARQ, be accompaniod by & maxi.
mut depoelt of $1.,000,00 ta guarsnteg Lhat the cohetruction =ite
dorthy the eourse of wonsktruction will he maintalned reasonably
free of debris st the end of vach working day and Lhat the
coAstruation will be completed and the dralitage swalze and Hbroe-
turos will correctly drain -urplus water te the atreen or othec
approved locmstions, all as shuwn on the plans and Gpecifigatlons
sybmitted to the ARC for approval. 1i the event of & vialation

-1
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of this rescriction, tho ARC may give writtan notice thercol te
the 3ullder and Owner of the Lot in guestion that it such viola~
tivn is noc cured or wark commesced to eure the came within
forty—elght (48] hours after the mailing of satd motlee, Lbe ARC
mAay mLorrect or caust to e ooreocted salg violation and use sald
deposit, or as much thereecf, as may be pegessary Lo cover the
cost of such correction work. In bhe owvgnk that bthe cost of
curing aaid viotatlon shall exceed the amount of sald Jduposit,
sald excess cost sholl be paid Ly kne Qwner of che Lot in
gquettion to the ARC. Saio deposit, or any part thecesd remaining
in bhe hands of the ARC at the romwplection of the gopatruction
work, shall be returned by *nc AHC ko the person who made the

deposit.

Seckion 6. Inspection. ‘tn4pection of work and correction of
defeats therein shall proceed as tollawe:

{a) Upan the gompletion of any work for which approved
plans are rogquired under ks Article, the OQwner shall give w,
ten nntice of completion to Lthe ARC,

(b wWithin nimety (90) doys thereafter, the ARC or its
duly suthorlized representative, may inspect such improvement., I
the A1C finds that such work was not dene Ip subelantial compli-
ance with the approved plans, it shall potily the Cwner in
writing of such nenvonpliance within such ninety (30) day period,
speci fying the particulars of noncenpliance, and shall reguire
ctha Ownel to remedy the same.

() 1E, upen the expiracion of thicty {30) days from
the date of such notification, the Owner shall have failed to
ramedy such noncompl lance, the ARC shall nobify the Hoard in
weiting of such Failore, After affording such Qwner notice and
hearing, the board shall determine whother there ig & noncompl -
apce and, if 90, the nature thereol and the estimated cost of
correating or removing the same. If a noncompliance exists, the
Gwner shall remedy or remove the same within a perfod of not moce
than thirty {30) days from the date of annauncement of the Board
ruling. IF the Qwnef does nok comply with the Board ruling
within such perlod, the Board, at 1ts optioh, may either remove
the poncomplying lmprovenent of refedy the noncampl, Laacs, and Lhe
Owner shall telmburse the Master Asroglation upon demand, for all
experiBes hnecurred in coppection therewlth. 11X such expensen are
pot promptly repatd by tho Owner o the Master aAssociation, the
Board theroof shall levy a special lien astscpgment against such
Dwner Lop cveimbursement.

(¢) If for any reason the ARC fails to notity Lhe Owner
of amy noncompllance within nlnety (90) days after teggipt of
gaid wrltten notice of comptetion from the Owper, the improvement
shall be deemod to be in accordance with cald approved plans.

~13-
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Bectiean 7. No 'iver. ‘The approval of the ARC to any propo-

sals or plans and specifications or drawings fer any work done o
proposed ar in eonnectlon with any other matter requiring che
approval and caonsent of the ARS, 2hall not be deemed to congti-
thte & walver oF any right to withheld approval ar congent a8 taQ
any similar proposals, plans and gpecifications, deawings or

. watter whatever submeguently or additionally svbmitted for appro-
val or consént .,

Section 8. Reimbursement. The members of the ARC shall
recvive b compensation for sorvices rundeged, other than reim-
Bursement by the Master Assoclation for cdpenses .nourred by them
b in the performance of thelr dutles hereunder.

Bection 9. Lisbility, HWeifther Deolaran’ ot the ARE, nor
any member thereof, nor thel: duly awthorized ARG represantabives
ghall be liable ko the Mapter Assoclasion or to ar - OQwper for any
loms, damage ot injury arising out of or i any way conn whed
with the performance wf the ARC's <duties hergundet, unlehs due to
the willful miseondur. or bad falth o the ARC, The ARC TR
reviow and approve or disapprove all plang submitted to it for
any proposed lmprovement, alteratien or addition soleiy on ihe
baglps of sesthetic coneiderstions and the overall benefit ear
detriment which would result to the immediate vicipnity a.d the
prodect ganerally. The ARC ahall take iata consideratit . the
aegkherls aspects of the architoetural designs, placement of
buildinys, tepography, landscaping, color achemes, 4 ar
finiahes and materials and similar featupes, but shals not be
reupopalble for raviewing, nov shall its approval of any plan or
design be deemed spproval of, any plan or dealgn from the stand-
polnt of structural safoty or conformance with building ot other

codes.

Section 10. Mgve On. WNo structure of any kind whall be
moved From @ny othet place onte apy Lot wikthout the priop written

permisaton of the ARC.

) dpction 11. Diligently Progecute Work. @he work of
construgtifrg and e%“é"étinq any building or other stryecure shall

be prosecuoted diligently from the commencement thereaf and the
aame shall bo completed within a reasonsble time, Dot to apceed
twelve (12) months, in agcordance with the regquiremanta herein
contafned; provided, however, that the time for complotian chall
e catepded by the pariod of delays fn construction <avsed by
gtrikes, inolement weather or other causesd beyand the contro) of
the Owner. Mg outbulldipy mhall be completed prior to the
completlon of the dwelling, except that temparary storage 4nd
conyonlence Facilitley may be erectad for workmen enqaged in
conurruction, but such temporary facillcies ghall be removet] A
Aoon af the construction i3 gompleted.

1
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al-”-‘hﬁl‘il‘}’p powWoer of 'iuri.-:- ction over LOGRS uaniad by Reclarant,
and the provisions of thia Article shall not apply to Lots owned
by Declarant until sugh time gz Deelarant conveys tltle to the
Lot to a purchaser thereor. fhino Artilele shall not ke amended
without Declarant's written consoent set Forth on the smehdmaent.,

Ggoction 12, feclarant BExempption. The AR shall have no

ARTICLE V11
INSURANCIE

Section ). MHazard insurance - Master Association. The
Magter MuSOAclatian shall Keep (1) any bulldladg 30 Ehe MASLer
Association Property lnsurwed against loua by fire and the risks
covered by a Standarad ALl Risk of Loas Porlls insurance policy
under an extended coverage casualty policy in the ampunt &f the
maximum insorable creplacement value thereof, and (i) all per-
sonalty owned by the Master Associatlon insured with caverage in
the maximum insurable fair market value of such persdnal bty ad
determined snvnually by apn ingwranee garrler selected by the
Master Assoclation. Insurance proceeds {or vonprovomuenbt: bn bhe
mMaster Assoglatlion Property and personalty owned by che Master
Ansociation shell ¢ paystle to the Master Ausociation. In the
mvent of any loss, damage or destruction, the Master Assoclation
may causs the same o b reploced, repalred or rebullt if it
oecedr ced in the Master Association Property. In the cyent Lhe
cost of such repladement, tapalr oc cebullding of che Master
Asaociation (a) &xceeds the {nsurance proceeds avallable theore~
for, or (b) no inzurance proceeds are available therefor, the
deficiaengy of full cost thereof shall be assessed ko the Owners
ag a apeclal asseasment pursuant to the bermg of this Declaration

and the bDylaws.

Section 2. Liability Insucance — Master hssociation, Mhe
Mastor Association shall procure and keop in forece public liabi-
lity insurance in the n~me f the Master Agsocliation and in the
name of the Owners agalnsc any liapdllity for personal injury or
propgarty damsge gosuliing from any oceurcence ip or about the

M. scer hssoclation Propsrty in an smount not less than
4500,000.00 in indemnity against tha elaim of one (1) person in
apg (1) aceident or event and not less than $1,000,000.00 agalnst
the claims of twa (2) oF more persong in onfe (1) aceldent or
event, and npt less than S£100,000.00 for damage to property.

Sectlon 3. Inpgpection ol Pollcies - Master Angociation.
Copiet of all such insurance policies obtained by che Mastor
Asaociakion {or certificates thereof showlng Lhw prelidivs theraun
to have heeopn pald) shall be recained by Lhe Maater Amsociation
and opan faor inapection by Owners at any reasdnable time(s). all
gueh insurance pollcies ehall {i) provide théet they shall not be

_15‘_
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cancellable hy the ingurer without first giving at least ten {10
days' prior motice in writing te the Master Assoclatlion, angdt (it}
contein a waiver of sybrogatfon by the insurer(s) against the
Master Asaociatian, the foard and Owners.

Heckfon 4. Federal Natiopsl Mortqage sociation (“FNMAT) |
Reguirement . ARything contained herein to the ¢ontrary notwith-
aranding the Master Association shall maintain suenh bonding apd

-surapee coverage at may be roguired by FNMA so lonsg as FHMA

holds a Mortgage on or owhild any hotb.

Sectien 5. OQther Insurapoe; Annual Review. The Manter
Ass0Ciakion may PuUrchase Buch other insurance as it may deem
mecesdary, incleding, but not limited to, plate—glass insukance,
werkpen' s comppensation, olficera’ and directors’ liability,
errors and omission insurance and blanket policies of hazard
insuranee for the Lots., The Board shall anpually de-termine
whether tihe amounts and types of insurance it has obtainad pra-
vwide adequate coverage for the Masker Asancistion In light of
inflation, prastice In the area in which the Planned unit
twryelopment Propecties are located, or any othey factor wh i eth
tends to indicate that elther additionsl insurance polisies or
jnereaged coverage undor existing policies ard necesSsary or
desirable o protect the interents of the Master Agmociatien. If
the Board determined that increased caverage or additional
tpavrance 1% appropriate, it Ahall abtain ¢F° same.

gection, 6. Premfomi and Proceecds, Insurance premiums for
any fuch olanket inpsurance cpversge obtalned by the Master
Associat *n and any obher ipsurance deemed necessarty by che
Master Assaeigklon shall be an expehse ko he included In the
annual woaaments levigd by the Rasocfation., The Master
Ansmociacion im hereby granted khe authority to negetiate lnse
aetrlel.ents wikh the appeeprlate ingurance carriers.  Any hrae
(3) directors of the Maater Asuociation may gign a loss ¢latm,
and auch signatures shall be binding on the Master Assoclation
and the Membersa,

WLICLE VITE
CONDEMNATION

In the wvent the Master Association Property <F any jasr’ o
thereaf shall be taken for public purposas by copdempation ag a
resulr of any actian or praggeding In eminent domaln, or Rhall be
tranaferred in lieu of condemnatian to any authoricy entitled to
exercise the power of eminent demain, then the award or ¢ons-
gsideratian for sush taking or Lransfev anall be pald to and
betang to the Master Assoclation,

A}
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ARTICLE T1X

MAINTENANCI RESPONSTS:

Segtion 1. Master Association Msintensance. 'The Mastaer

Asaociation zhall mafntAaln, repair and replace: (a) the Master
Astociation Property and all improvements bhereon, and {(b) thuse

) areas contalning traes and othet landocaping within the public

| rights of way, pursuant to any aqreement Letween Declarant ot the
Master Aaxnciation and Clark County or any other government or
governmaptal ayency, Iin good repaly and nppearanee, The aross
referred to in {B) above shall be deemed YMaster Assoctatian
Froperty"” with respec. to the Master Association's mainténance
thereof and aggessinent righty for sueh maintensnoe.,

Section 2. Owper Maintonance. Faeh Owper shall keep and
maintain in good repair and appearance all portlonz of his Lot
and improvements thereon, ineluding, but not Limited to, any
fence which Is on the Lot line and the residence located on his
Lat., The Owney of each Lot shall water, weed, maintain and cara
for the landscapino located on hles Lot so that the same presents
a neat and attractiye appearance. NWo Owneyr shall, however, maip-
tain or c¢hange any portion of his Lot which s covered by a pain-
tenance ecazement ip favor of the Master ARsoclation ot any other
nonprafit homeowners assaciation.

Sectioh 3, Right of Entry. The Mastsr Assoclation, afver
reagonable natiod to the Quwner, shall have the right Lo enter
upon eny Lot in connection with any malntenance, tepair or
construction in the exetelize of the powers and dutins of the
Master hegocfation.

ARTICLE X

RIGHTS OF MORTGAGRES

Section 1. lrayments of Taxes or Promivms by tortgageer
Moartgageas may, jointly or aeverally, pay taaxes ur othet c“ﬁ.".lrges
whieh are in default and which may or hove LotJome 4 charge
#qainat the Master Association Property, unless such taxes av
charges ara separately psaessed againgt the Ovners, in which
cate, tha rights OF Mortgageee &hall he governed oy t'.e provi-
gsiong af thelr Mortgagees. Mortgagees may, -intly or zevrally,
alagy pay overdue promiums on cag L.y ingurange poligles, or
BeCUTr € now cagualty Ingurance policies, of =zeoure a Aew casualty
fngur ance coverage an the lapoe of o policy foy the Master
Asdociation Propecty, and Mortgegees making such paymaonts shail
be pwed immediste relmbursement thereof from the Mauter Asgocia-
tion, Hoeiclement tO sudh retmburaemept nhall be raflected in an
agreamant la Cavor of any Mortdgsges whe reguests the dane Lo be
exacuted by the Master Association.

-17~
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Setion 2, Mortgayee Curing Defaultg. A Mortgagee who
acquivea tltie by Judiclal Foregloeure, Adeed in liecu of Foroolo-
adre or trustee's sale shall not ke obligated to cure any breach
of the provisions of this flcciaration which & noncuraile or of a
type which is not practical or feasible to cyre. The determina-
tion of the Board ma n gqoow faith s to whethar & breach ls
pnancur able or not Feasinle o ewre shall be final and binding on
all Moy tgageed.

sepotion 3. Approval of Firnt Mortcagees. lnlens 4t least
gixty-meven percent (67%] of the Eirst Mortgagess (based on aone
vate For sach Firat Mortgage owned) have given their prior writ-
ten approval, the Master Association Shall not be entitled to:

ta} By ast o omission, seek to abandon, particion,
subdivide, encumber, sell or transfer the Master Azssoclation
rroperty or this UDeclaration. The granting of pazements for
publie utilities or for cther public purposes ahall not be deemed
a tranasfer within the mesping of this Hubsection. Any roestora-
tion or repair of the Mesver Association Proparkty after partlal
gondemnation or damage due to an inRurable event, shall be per-
formed aubatantially in accordance with Lble Declaration and orli-
ginal plana and specifications unleszs ether action is approved by
Eligible Mortgage Holdera, Insucers or Guarantors which bave at
leagt Fifty-one percent (51%) of che votes of Lots subject ta
2ligible Mortgage Holders, Insurers or Guatanhtors,

{#) Change the method of determining the obligatlons,
assessments, dues or other charges which may be levied agsinsgt an
owner.

{g) By mct or omission, change, waive or abandon any
acheme of regulatiana, or cnforcement theteof, pertaining to the
architectural dealgn or exterlos appearance of residences, the
¢xterlor maintenance of rasidences, the maintenance of the
Master Ansocistion Property walks ar gommon fenoes and driveways,
ar the vpheep of lawns and plantings in the project.

{1y Fail to maintaln flee and extended coverage inaur-
anae on the Masgter Asgociation Property op 4 Qurrent replacemsnt
cont wasls ip an amount not less than one bundrad percent (100%)
of the inaurable value (basnd on gurrent replacoment cost).

{¢) Use hagard insurance proceeds for losses ko any
pottion of the Maater Aasociation Property for other than the
repair, replperement or reconstruaction of sdoh Masker hamociation

Property.
Goution 4. Termipation of Professional Mapagement. Wheh
profonf fonal management has been previously require ¥ any
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Eligihle Mortgage Holder, Inaurer or Guarantor, whether such

ept ity bocome an Eligible Mortgage Holder, fnsurer or Quarantor
at that time or laver, any docision to cesvablfan self-mau-7ement
by the Manter Association shall require the prior congent of at
least sixty—seven percont (67%) of the voting power of the Master
Asmociacion, and the approval of Eligible Halders, Insdrars or
Guarantera of Mortgagea on Lots which have at least [lity-one
percent (%1%) of the votes of Lots nubjsact to Eligible Mortgaoge
Holderd, Insurers or Guarantors,

Section 5., MWebtice to Eligible Mortgagees, Upon written
reguent ko the Master Assoclation identifying the name and
address of the BEligible Morktgage Halder, Ingorer or Guarantor and
the Lot nuonber or address, any Eligible Mortgage Holder, Insuter

A or Guarantor wiill be entitled to timely written notice of:

(a) Any condemnation loss of any gagualty loss which
affects m material portion of the project or any Lot on which
chare is a loan held, Insuraed or guaranteed by such Eligible
Mortgage Holder, Insurer or Guarantor; notlce from the Masler
Aseewciat ion 8hall pertain to the Lots only.

(b} Any delipguenay in the payment of Mastor Assobda-
tion assessments or havges owed by an Dwner aubiect Lo a loan
held, insured or guaranteed by auch Eligible Murtgage Holder,
ingurer or Guarantor which remaing uncured for a period of mRixty

{60) days.

{c) Any lapse, cancellation or material modification of
any inpurance pelicy or Fidellty bond maintained by the Macter
Agaociation.

{d} Any propoged avtion which would require the consent
of & spocifled peicontage of Hligible Mortgage Heldets, Ihsurers
ur Guarpnborg as Apecified above.

cen. The

Gggtlion 6, Documents to be Avaijable to Mortga
HMapter Association zaba nake avallable to Owners and Morbaagees,

and holders, insurers or guarantors of any firat Mortgage,
@yurprent copies of the Declaration, Bylaws, other rules concevning
the project and 1t8 books, tecords and [inancial stabtements,
"Availlable! meang available for fegpection, upon reguest, during
nermal business hest 5 or upder other reasonable clireumstances.
the holders of tifty-one percent (518) or more of ficst Mortgagea
nhall he entitled to hove an audited statement for the fmpe-
diately preceding [lacal year prepared gt their expensc If ope Is
mot otherwloe aveilable, Any ruch finanpial statement ao

requested shall be furrished within a reasonalkle time following
such request,
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Sectign 7. Moretgagee Protection Re Breagh, A breach by an

Owner ot anhy 0f the covenahba, conditions and restrigtions cun-
talned herein shall not affert, impair, defeat or render invalid
the lien, chargez or encunhronce of any (itst Mortgage made foy
valug which may then sxist on any Loti provided, however, that in \
the event of a foreclasure of any such first Mortgage, or if the )
holder of the note secured by sumh first Mortgage acqulres title
s to a Lot in any manner whatopever in aakizfaction of the i ndye
todhgsa, then the pmrehaser at the foreclosure npte or nwké
nolder acquiring title in liew thereof shall, wpon acguicing
titvle, bepome subject tg each and all of the fovenants, con-
ditions and restrictions eontained herdin, but [ree Erom the
effavts of any breach ogourring prior thereto.

Sectiop 8. GQenflicts. In the event wf any conElict between
any of the piovialons of thig Article and any of the othear provi-
mions of this Declaration, the provisions of this Article uhall
cantyol.

ARTICLE X1
ENFORCEMENT

gecrion k. ﬂﬁster Assoctation., The Master Assoriatlon, on
hehalf of the Architectural Committee and otherwise, Declarant op
any Owner shall hawve the right to enforee, by any proceadlng at
taw or fm eguity, all resrrictions, canditions, covenamis, reger«
vatiens, liens and charges now or hegeafiter impased by thia

Declaration.

section 2. Na wajver. Failure by the Mascor Assacrlation,
eclarant er any Owner te spnforce any provislon of this
Declarskion shall in ne evant he deemed a walver al the viaght to
do 40 thereafter,

gegtirn 3. Mortgagqeg Protection, A breach of sny of the
covenpants, condltlong, restrictions or other provisions of this
pDeclacation mhall not affect or impair the lien oy charqe of any
bona f£ide Mortgage made in good faith and for valup on and Lokt
providsd, however, that any gubsequent Owner of the Lot shall be
bound by the provislons of this Peclacation, whether auch Owner's
title wae acguired by foreclosure or by a trustre's sale or

otherwisze,

MRLICLE, X1

GENERAL, PROVEISIONS

Zevtion . l. Severabilliy. &heuld any pravision in \l:hi:»‘.
nonlacaElor bo vosd or tecome dnvalid or unenforesable in law oc

Fu
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equity by judgment or guutt order, the remsining pravisions hore-
@f shall be and remain in full forre and etflect,

hect i 2.

Amendment. PExcept a3 may otherwige be stated in

this peclaration, Ehid Peclyration may be amended at any time ang
from time to time by an fnstrument in writing ﬁi?m’.‘d by membercs

of Ehe Master

thirds pgroent

Association entitled to exercise slxty-slx and two-
{gE=2/30) or more of the voling power of the

Masgter Associatlon. An amendment shal) become effective upon the
. reeording thereof with the Office of the County Reecorder of Clavk
| County, Mevada. Anything contained hereln to the conlrary note
withstanding, no material amendment may he made to this
Declaration without the prior written gonsent of Eligible
Mear taege Holders whose Mortgages encumbwmr £ fly-one percent (51%)
or more of the Lots (bdzed upan one (1) vote for each such
4 Mortgage). *“Material amendment® shall mean, for purposos of this
Yection 2, any amendment to provisions of this Declaration gov-

erning any of the following subjocts:

{a)
created (such

(k)
the vof,

(e}

wk the Master
{d)
(e)
(£
)
{n}
(i)
{3}
(i}
(1}

The fundamentsl purpose for which the project was
as a4 change from residential use ko a different ase).

Amsesaments, assosnsment liens and eubordindatlon

The recarve for réintepance, repair &pd replacement
Assnociation Property,

Properly maintenance and repair obhligations.
Canualty, liabiiity ipsuvrance snd fidelity bonds.
Reconstruction in the event of damage or deskruction.
Rights to use ~ -. Mastor Asnociation Property.
Anpcxutian,

voting.

Boundaried of any Lob.

Leawsing of Lota.
Inmposition of any right of Elrat refusal or similar

restrietion on the right of an Owney Lo sell, transfer qr other-
wise convey his Lot.

(m)

for the bepofit of flrst Mortgagees, ot spocifically confers
rights an first Mortgagees.

CLARKNY
Document; CUR 1988 121 2586
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An Eligitlc Mortgage ! ‘or who recsives & written yeguest to
approve amendments {incluc g addicions) whoe doo . not dedivar or
mail to the requesting party & negative reaponse witodn thirty
130y daya, shall be deemed to have approved such request.

Notwithetanding anythimg herein stated to 1w gant,ary, none
of the following Sections hereqf may be amer 4 ..it .23uf Declars
an.'re prior wrltten consent: Section 12 6, smiticle VI, Section 4,
Zoction % or Scotion B of Article XTI, :

Sgctipn 3. Term of Restyleriopns. FEach aod all of theae
covenantsé, conditiens and peatylctions shall te .ipate on Decem—
bey 31, 2080, after which date they zhall automatically bi eoxe
tended for succegsive periods of ten {10) years unless the Owners
have awecuted and recdrdes at any time within aix (&) mantha
priot to pegembher 31, 2080, or within six (6) montha prior te the
apd of any such ten (10} year perisd, in the mannar required for
a conveyance of real property, a writing in which ly iz agreed
that sald restrictions shal) tegmipate on Decembnry 31, 2080, or
at the end of any zuch ten (10} year peraod,

Bection 4. hnpexation of Lota,

ta) Phpee I f8 the first Fhase of a projectad multi-
phase staged development as set forth in the Regitals of this
Beclaration, Wothing contained herein, howewver, shall reqguire
Pociarant to complete the future Phases of the planned overall
project.

{0} If, within five (5) years of the date of the con-
veyonce of a Lot by Declarant within Phase T to a retall
putchamer thereof, bewlarant spould develop additional lands
w “n the Planned Unit Nevelopment Propertles, mu m additional
lands ot any portion thersof may be made subject tu thid
Doclaration and added to and included within the jurisdictien of
the Master Assoclation by zetiop of Peclare ~tho.+ the assgont
wf members of the Maste: Asgociation. &Hald xation may bhe
accompl dghed by the recording of a Decleratd on of Annciation of
by the reeording of a separakte Declaration of .uoictions which
reguices Owners of Lovs therein o be mewmbersa oo uha Magter
Azsociation, GSubasguent Phases of the Plapned Unit Development
Properties may be s6 annexwed and made subjest to this naclaration
and added to and included within the jurisdiction of the Mapter
Afseciation by Deciarant, without the agsent of mgmbors of the
Masnter Associstlon, Five (%) yrars after close of gacrow for sale
ot a Lot from Declarant to a retall puichages within the last
Phaae to be apnexed, The obllgation of Lot Owiers to pay dues to
tho Master Association and the right of sueh Owners to exercise
vating righta in the Magter Assoclatlion nhall nok commence antil

~2 e
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the firpt day of they month {ollowing cloge of khe Firsg dale of a
Lot by Declarant to that particular Owner.

Sgotjon 5. Apnnexation to Master Asesociation Property.
Daclarant may, durinyg Ene time periqda for annexatien of addi-
tional Phases, transfer to the Master Association additional
Marter Asgpciacion Property and tho Maater Asgaoglation shall
accept titlg and the obligation to maintain and repair the 5hise.

Section 6. No Amg?dment. Nelther Sectionh 4 nor Section &
ahove may be anended wlthonk Declarant's prioe written consent.

Sootion 7. Anhexation by Owheri. In addition o the provie
atona of Sectlons 4 and O above, additicnal land way be #npgxed
ta the qurisdiction of the Master Association and this Reelaras-

tiaon upon the vote or written consent of two-thirds (2/3) of the
voting wower of cach ¢laza of members of the Manter Associacion.

Soction B, Likigatieon, In the event any person or entity
ahall =ommenge litigation to enforce any of the covenanta, condi-
tions or restriccions hereln contalined, the prevailing partcy in
such litigation ghall be entitled to costs af ault and such
attorney's fewa ag the Court may adjudge reasonable and Droper.
The "prevailing party" shall be the party in whose favor a final
judgment fn enterod,

Sx=tion 9. [Declarant Exemption. Beglarant ls undertaking
the work of construction of residential dwellings and incidental
improvemants upen the property described in Racital E of this
beclaration. “he wempletion of that work, and the sale, rental
and other dispagal of the Adwellings (s essentlal to the
eatablighment and welfare of the projest as a resldentlal com-—
muhity. In arder that gald work may be gumpleted and the Lots be
eptablished aa A fully occupied residential cempmunlity as rapldly
s possible, nothing i this Degiarstion shall bew wnderstood or
construgd toy

(&) Prevent Deglarant, its contractorg or subcontrac-—
tors from doing on the Lots whatever {3 reasonably nedessary Or
gdvigable in conpectiom with the completfon of said work; ar

{b} Prevout NReclarant or ity representalives from
erecting, ¢onbtrueting amd maintaining on apy Lot such structitpes
a® may be reasonable and Pecesftacy for the conur ' of its bu=md-
neas of completing sald work and establishing the Lots as & resi-
dentinl community and dispozlng of the game by sale, lease ar

otherwise) or

—23%-
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(¢} Prevent Doeclarant from uonducting on any Lol iis
brumisiecs of completing satd wark, a5.a of entablinbing a plan of
disposing of (he Lots by sale, lease of otherwlse; ar

(1}  Muvent perlarant from meintaiaing sueh sign ot
#igns, flaga, poles, barness, parking, advercigements and uther
facilitions attendant .o Halet, loauing and ather markering agti-
Vitiss on any of the Lots and the Magter Asnociratien Property ag

may be necosaaty far the sale, leade Or disposgition therweal,

IN WI'PNEHS WIEREOKN, the undersigned, being hoclarant and Lo
legal owner herein, has expcured Lhia instrumenl the day anmd year
firse hereinabove written,

}

SPANLSI THATY, ASSICIAMES, 8 Nevada
liglived partnership

ny //‘éé;:ﬁﬁ&l

Tonemm A . aden

Hy .;'?”LZX-‘:.J'MM Ez{‘ .//‘g’f/;._;‘l

- o i HF [ 2N

STATE OF NEVADA )
]
COUNTY OF CLARK )

thn 1sEh.t.:s L8 L day o1 F-”.-.- o san sy L FE4

TevTeron . T NEA el g ettty o pA 0wty N
fn_*r:..nnhlly ,;;];.pm,,-.—_u(]'”]ﬁ_'-'f._,ngr;:,:._ i Mol ar )'-{lrl.ﬂﬁfc: TN I_"(;arl
sald County and State, kaown 1o me Lo be 1 hoe e rsons dusoribed
in and whoe executed bhe Covepoing {nucrumenl, who seknov] edped
to me that Lhey execuatesd he sane frogly ol v lunbarily i
fur the uses and purpases therein ment toned,

I
' #
’

o

i B e, ol o e

MO B E’uzﬁl ETT T Tor wald
Lounty and State,

'l T AT

NORMA 5, FO5S
Hlzabigt OF Mrh

¢ It LLAKE
it b g HLIWG

PR et et e A g el g

gt
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Situste 1n the County of Clark, 5tace of Hevada, doacribed an follows:

|li?€lll Brr tat

PARCEL 13

The North Half (N 1/2) of Section 27, Township 21 Soyth, Range 60 Eaet,
M.D.B.&H.

EXCEPTIMG the Noyth Fifty (50 feee.

FURTHER EROCEPTING THEREFRON thu Last sdxty feet (60,00'), and tho Souch

; forcy fesr (40.00') of the Norch Hall N 1/2) of Section 27, Tewmship 23
south, Range 60 Enat, M.D.M., Nevoda; togethey wich a spandrel erca in
the Norrheast corner thereof, being the Sputhwest corner of the intaTeection
of Tropicatws Boulevard and Hainbow Boulcvard, bounded as follows: On the
Morth by the South line of ehe North fifcy feet (50.00') thereof | on the
Eaft By the West linc of the East alxcy fert (60.00°) thereof; apd on the

] Southwent by che arc of B curve concdve Soutbwecterly, haviong a radive of
Fifry—-Ffonr foet (54.U00') End boing tangent to the Soyth line of anid Noerth
fifey feet (50.00') apd tapgent to tie West line of aald Eset alxcy freet
(60.00'); alot togethay with a spandre} aren in the Southeast corner thereol,
being the Rorthwest corfier of the Intarscction of Haciends Avenue and

Hainbow Boulevard, boonded am fellows: On the Bast by the Wesr line of
the Ragt pixty feet (40.00') thoreef! on the South by the North line of
the Sputh forty foot (40.00') therenf; nnd om the Northwest by the arc
of a turve concave Northwesterly, having a radive of tdonty-five foet
(25.,00') and being tongear to the West line of the Eapt pixty feet
(60,00") and coogent to the Horth iine of the fouth fercy feer (A0.00")

AND FURTHER EXCEPTING THEREFROM tha {ollowiog deityibed paroal:

COMMENCING of the Hortherst corner of the HWorthwest Quarter (NW 1f4} of

anld Section 27;

TRERCE 00%45'%%" Magt, aloag the Base line thereof, 21 JO fegt to the

TRUE POINT OF BEGINRING;

THENGCE deoparting sntd Fast 1ine South B3°30' 31" Wesr, 6B.73 fect;

THENCE targont to the laaf-pomed bearing curving oo the igit alang o

curve baing coucave Southerly and having a vadius of 000,00 {ear threugh

a enntral angle of 05*42738" ap are leangth of 99.67 feec;

THENCE South B3°4%7'53" Weae, 151.50 feoc;

THENCE tangent tp tha lsgt-named hearing curviog te the Tight aleng &

curve boing concave Hovrtherly nod havinog A4 rvadfue of 1000,00 feet through
' 8 central angle of 05*42'38" an arc length of 99.67 feet;

THENCE Worth B9'30°31" Eaat, along & line being parallel wich and 30.00

feot Suush (meapured ar ripht aogles) from the North 1ine of the Hortheast

tuarter (NE 1/4) of the Rerthusst Quareer (N 1/4) of sald Secejon 27, a

dinptatice of 418.60 feet;

THENCE Morgh 00%45'59" Wedt, 25,00 fect eo the TRUE PQINT OF BEGINKING,

BAROERTE:

o Thra—eat-—H o -t e Hart i an-i—0u 7 e i -0 - Bo ot Lon- B
e Np'ﬁ' Tenriahi—31 Bouth—Rong- M&:ﬁ-.:lg typ Mol BckMr

i i
PR Nty Mot eyt S0 o ot—inil b o Wopt - Sdxty . (A3—fecr--thertof

FARCEL 11%:

#e

The South Half (5 1/2) ¢ Yo NorTth Malf (N /2 of Section 28, Towmohip
2% Sauth, Wange 60 Fasr, o D.B.EM,

P03 15004 PM

I.rinm H 2
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Contment:

EXCEPTING THEREFROM the South Farty (40) feeri togesher with 8 spandrel
prag 1o rhe Snuthwort cornay thorest, heing the Wortheasc corner of the
interceckion of Raclends Avenue and Durengs Drive, bounded as folloun:
On the West by tha East Aipe of the Wesc fifty feet (30.00%) thoreof; on
the Bouth by the Nerth line of the South forty feet {50.00") thersof;
and op the Nerthesst by the are of a curve copgave Norcthesaterly, having
4 teRdion of twenicy-five feet {25,00') And helug tangent to the EAst line
of the © or ftifr, feer (50.00%) and tangent to the Noreh line of the
South rorty frat (40.007).

PARCEL. 1V1

The North Huodf (8 1/2) of the Worth Waif (& 1/2) of Section 26, Towmohip
23 Soych, Ronge 60 Fast, M.D.B.&M.

EXCEPTING THEHPFROM the Horch Firey (50) fowr and the West FLEry (50}
feet; topether with 8 spandrel aves in the Nerthuaet gorner thereof,
being the Sourheast cornct of the interaorerion of ‘froplcans Boulevard
and Durapge Urive, bounded ap fullews: @n the Karth by the South lLina
of the Horth £lfty feet (50.00') ehereof; an the Weot by the Bast line
of the West [ifty feet (450.00') cheresf; and on the Southeast by the are
of o curve copeavs Bouthoonterly, hovieg A cadius of fifey-four feax
{54,00') and belog tnngent to the South line of =nid Korth fifey feet
(50.00%) and tangent co the Eaat line of snid Weat Fifry feet (50.007).
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BUBORDIHATION AGIEEMENT

FIRUGT INTERSTATE BANK OF NEVADA, N A, bring the beped jictiagry
under that cer baln decd of trust dated Seprtembyes 149, 1983 and
recorqded Soptember 24, 1983 aa Dogunent Ne, 770088, in Rook 1811
of DFficial Hecords ol Clark County, Revada, hereby declares that !
the 1jen and charge of gatd deed of teast Qg and 5hell ke gubor -
' dipate and inferior to the Declaraticon of Rest:ictions Lo which
' thin Suhordinat fan Agreement i3 ottached.

FIRST INTEMASTATHE BANK QF HEVADA, N.A,

¥
J Y“WWWHE%WWJ TURN OFEICER
ny e : ‘

RIANE GALLIOY  CLOZING LOAN OFFICLR

STATE UF WEVADA )

RHN

}
COUATY 4 CLARK )]

fin this bih day af March . 1YHG,
JACK KAFTERY & DIARI GRALLIOH oo
pursanas L1V appeaced bolofe me, o Nutary PabLiv i ol Tor
auld County wnd SLute, koown o me £o be rthe peeson described
In s who execugad Lhe Fovepedppg inst ramenc, who ackpowledyed
to me that they executed the saws Fregly and voluntarily wend

for Lthe utes and purposes therveln monglaned,

Y, e
Attt e
Horury FUBYTE T hRd TOT AT >
County and Si1ate. D -

CLARKMNY Page 31 of 35
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S UHN E AT ON AGIEEMENT

JOBEPH BLABCO. pryptes under Prupt AGrooRent Aated mMarch 11,
1974, being the bupef tatacy under ihat cerlain deod af truust
dated Svptembar t, 1981 and recorded Gept-mner 12, 1983 a=
pooumant K. 1761637, in Dock 1002 of Offinial Records of Clark
county, Newads, hereby des)ares that the lien and charne of said
" deed of tyunt is and Ghall he subordinate amd infecior to the
prelagation of feprrictions to which thia supordination pgroement.
ijs attached.

L

PRy r

IPRTETEE .
IR AT Y N —
JOEFPH PLASCO, Trudted under ‘Trust

pgrecment dated Maroh 11, 144

r

SUATE OF MEVADA g
H5.
COUNTY OF CLARK )
ou this AFLA d#Y of T Moy L9HA,
ot & TN R b e e - —
THaERTy PubliE in Tnd Lt
deneribud

parhand Ty dppeare: heture me,
pald Colanty and Srate, kRnown Lo me to be uho porson
in wnd who exeouted tho forepi b {natrument , who achnowledied
Lo me that ghey execubed fhy same [ euly and yoluntarlly ansl

Four the ubus and purposei thereln p e Lomed.

. ?
t// ;o
_.::,.f_".? AL L Y 2 SR L
{arary Publlc In dnd Tor wiaid
County wnd Stato.

o |!u'F\‘,\J.'\IJ'h;..--ll
mith A JOAM L, W7 T FLOLRALR
ALCOFDEL AT RERYL TR

), HORNA S, e
& jotery Pukhe Sloid F Meeyony
K2 | LAWYERS TTLE
R, o N 7 Bt
e T e Tt 42
behrde | LERIY il
b Fon ke 8O CRES 4
ThATAUMENT q;u, ;

[t )
LB 1844877
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CLARK GOUNTY. REVADA
.ft}/\Nk SWIF T, RECLHOER
AECHABED AT REQUEST OF
L
OFNIGIAL 1RLEGNDS
[elath NGT
1LE R (1240
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Assessor Parcel Number: 103-28-014-007
File Mumber: R74507

Accommodation

Stotion Id “TLIA

Inat#; 201108040002324

Fees: 514.00

NIC Fee: $0.00

NeioAT2011 09:30:68 Abt

Receip! #; BGERAE

Requeslar:

HORTH AMERICAMN TITLE CORPAK
Recorded By: COE Pga: {
DEBBIE CONWAY

CLARK COUNHTY RECORDER

LIEN FOR DELINOQUENT ASSESSM ENTS

Red Rock Finpreeinl Senfecs IV ir debr eotleetpr and i uttempiing ta collect u debht. Ay informarion
vhrained will be used for that parpose,

NOTICE [5 HEREBY GIVEN: HKed Rock Fimancial Services, b division of RMt Manmagemem LET,
officially assipned os opent by the Spanish Tl Master Association, herein also called the Aszocintion, in
aceocdonee wilh Mevadn Revised Siotees 116 and oucdined in the Associntion Covenants, Canditions, and
Restrictions, herein also eslted CC&R's, recorded on 63/07/1984, in Book Mumber 1885, u% Instrsent
Mumber tHS49877 and including any and a)l Ameadmams and Arnexstions et seq., of DHficiol Reeords of
Chaek County, Mevada, which Bave been siipplicd to st npreed upon by said owacr,

Said Association imposes 8 Lien for Delinguent Asscgsments on he commonly known property;
T4 Ipnighronk Avi, Las Veans, NV 89313
ESTATES AT SPANISH TRAIL 45 IFLATT BOOK 40 PAGE 6 L.OT 13 BLOCK |, in the Counly of
Clask
Cuerent Ownar{s) af Recerd:
TIMPA TRUST U/T/D MARCH 3, 1990 (FRANMK ANTHOMY TIMPA AN MADELAIME
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)
The amount owing us of the date of prepareiion of this lica is **35,543.92,
This amoust ineluges agsegsments, loie fees, interess, fnesfvialations and collection fees and eosts,
** The soid amewent may incrense or decresse as assessmonts, Ialg Tooy, lerest, Mses/vioknions, collection fees,
CUALS OF [aitiy Tuymcntﬁ are applied o the yroannt.

Davard; Juky 28, 2001

.V,w‘l/*\ﬁf{ /{{

Peepurcdyd By Ailnn Romero, Red Rodk Finvancial Serviees, on behall ol Sparish Truil Master Assaciation

STATE OF NEVADA }
COUNTY OF CLARK )
O Rely 28, 203 |, befone me, personndly appeared Asna Romero, personstly known to mg (or proved to me on
the basis of salisfactony evidenge) e be the pepson whose name is subscrbed to the within instrument and
acknowledged to me (hat they exccuted the same in their ascharized cipocity, and Dmt by thetr signature on the

s rment 1I) person, of the entity upon behalf ob wiiieh the person acted, executed the insumment,
WSS my han {Yicind senl. =
= £
? o ULIA THOMPS
A /Zﬁﬁﬂ MM_, Wt '”mgs’;:;n';,u =
WhenRecorded Mail To; Red Rock Financial Services My np:::‘ul:p: supt, 4, 2012

7251 Aanipo Street, Suite 10D
Las Vepos, Nevadn RO H S
T02-032-6887

Page | of ]
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DAVID K, KOCH

Nevada Bar No. 8830
STEVEN B, 5COW

Nevada Bar MNa. 9906
KOCH & SCOW LILC
11500 5. Eastern Ave., Suite 210
Henderson, MY 89052
dkoch@kochscow com
sacow@kochscow.com
Telephone:  {702) 318-5040
Facsimile: (702} 318-5039

Attorneys for Countey-Defendant/ Counterclaimant

Red Rock Financial Services

BEGHTH BISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 34 INNISBROOK,
Plaintiff,
Vi3,

THORNBURG MORTCGAGE SECURITIES
TRUST 2607-3; RECONSTRLICT COMPANY,
N.A. a division of BANK OF AMERICA;
FRANK TIMPA and MADELAINE TIMPA,
individually and as trustees of the TIMPA
TRUST,

Diefendants.

TRUST 2007-3,
Counterciaimant,
v,

SATICOY BAY LLC SERIES 34 INNISEROOK,
a Nevada Limited-Hability company; SPANISH
TRAIL MASTER ASSCCIATION, a Nevada
Nor-Profil Covporation; RED ROCK
FINANCIAL SERVICES, LLC, an unknown
entity; FRANK TIMFA, an individual, DO ]
throtgh X; and ROE CORPORATIONS
through X, inclusive,

Counter-Defendants,

Cage Moo A-14-710161-C
Dept: XV

RED ROCK FINANCIAL
SERVICES, LLC AFFIDAVIT

JAOB74
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RED ROCK FINANCIAL SERVICES,

Counterciaimant,
VE.

THORNBURG MORTCGAGE SECURITIES
TRUST 2007-3; COUNTRYWIDE HOME
LOANS, INC; ESTATES WEST AT SPANISH
TRAILS, MORTGAGE BLECTRONIC
REGISRATION SYSTEM, INC,; REPUBLIC
SERVICES, LAS VEGAS VALLEY WATER
DISTRICT; FRANK TIMPA and MADELAINE
TIMPA, inctividually and as trustees of the
TIMPA TRUST U/T/D March 3, 1999; and
DOES 1-100, inclusive,

CountenDefendants.

I, Julia Thompzon, under vevialty of perjury, declare as follows:

1. My name is Julia Thorpson T have personal knowledge of and I am
competent to testify as to the matters stated herein by virtue of my position as supervisor
for Red Rock Financial Services LLC (Red Rock).

2. As & supervisor for Red Rock, I am familiar with Red Rock's systems that
contain data regarding collection accounts and Red Rock’s policies and procedures. This
affidavit is based on my review of Red Rock's business records and knowledge as a Red
Rock emplovee,

3. Entries in Red Rock's systems and corresponding databases are made at or
near the time of the events recorded by, or from information transmitted by, persons
with knowledge. Red Rock's gsystems and databases are maintained and kept in the
course of Rad Rock's regularly conducted business activity, and it is Red Rock’s regular
practice to keep and maintain information regarding Red Rock's collection accounts. Red
Rock's systems and databases consist of records that were kept and maintained by Red
Rock in the course of it regularly conducted activities pursuant to jts regular business

practice of creating such records, These systems and databases are Red Rock's business

’ JADBT5
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records.

4, Exhibit 1 are true and corvect copies from Red Rock's business records
regarding the iile for Frank and Madelaine Timpa's account for the property located at 34
Innisbrook Avemte, Las Vegas, Nevada 89113,

5. Further yvour atiiant sayth not,

Executad thw%&o day of ﬂpﬂ\ \ "’DIM
vy LM N erprgrre—
e SUPBENSOR

State of Nevada
County of Clark

On { ;7 (o [ ?5 bhefore m\_,f\Sﬂ&EfK#\ L2 o {(insert name and
title of the officer} per scmculy appeared Julie, %m,r?’fﬂﬂ , who proved to
me on the basis of sabisfactory evidence to be the pcrﬁon(b) whose mmm) is/are
subscribed to the within instrument and acknowladged to me that he/she/they executed
the same in hds/ her / their authorized capaciiy(ies), and that by his /her/ their signature{s)
on the instrument the per son{s), or the entity upcm behalf of which the person(s) acted,
executed the instrument. WITNESS my hand and officisl seal.

4 ARFEp. SARA TREVING '
N § G W oy Public, State of Nevada |,
L U e ek b i %rwfn Appomntment Ro, 17-2408-1 b
Signature, Gk 0 SN {Seal) 1N My Appt. Expires May 17, 2023
“ b: L A . , 0 A bt ‘ —
I

) JADB76
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34 Innisbrook Avenue Excess Funds
rOS0L3IE"™ 2Lk kO RET L

REd Rm-_k Fmﬂnmal SEMGESITNHAECDUM e e et e S

Clark County District Court

Pate Type Reference
11M10/2014 Bill  R74507

Criginal Amt.
1,168,865.05

Trust Account - NV 34 Innisbrook Avenue Excess Funds

Clark County District Court
Date Type Reference
11/10/2014 Bif  R74507

Original At
1,168,865.05

Trust Account - NV 34 Innisbrook Avanue Excess Funds

LSI75LAEELLAN

50438
11102014
Balance Due Biscount Payrment
1,168,865.05 1,168,8685.05
Check Amount 1,168,865.08
1,168,865.05
50438
11410/2014
Balance Due Piseount Payment
1,168,865.05 1,168,860.05
Check Amount 1,168,865.05
1,168,8865.05




RS

RELY ROHCH FINANCIAL SERVICES

EPORT .

RRFS Account: 74507
Mgt Account:
Information as of: November 10, 2014

Account Information
Company: Spanish Trall Master Association
Association: Spanish Trail Master Association
Property Address: 34 Innisbrook Ave, Las Vegas NV 85113
Owners; TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA ANDY MADELAINE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)
Payment Summary O\ .JM \DCE: huns
Payment Processed $98,113.52
Adlocation Categories
Association i ($8,442.00)
¥ Misc 1 { owo 1 Ay ot 2uo,000 - LJomeo +($87,865.05) ! Wb SFD
RRFS ($1,806.47)
Total Allocations ($98,113.52)
Payment Detail Toki 4 L1714 RO
Date: Description: Code: Amount:  Check: Memo:
11/10/2014 Red Rock Paid in Full PIFRR 98,113.52 €C PIE HOA SALE -

X Excess fonds 0743701189 SPLIT WITH 74509
B, Lled, Blg- O

Clopic Q O o

< .

THOR2014 1034416 Processed By Reporing

& RED HOCK FINANCIAL SERVICES 4775 W. Teco Avenus, Suite 14G, Las Vogas, MV 88118 Phone! (702) 932&5“[%'%8@
Reu Rack Fingncial Services 1s a dedl collecior gng I3 attempting to collect a dabt. Any infosmation oblained will be usk i




S

RED ROCK FINANCHAL SERVICES

RRES Account; T745Q7
Mgmt Account:
Information as of: November 10, 2014

Association Allocation Detaill

1110/2(H4 144,16 Prooessed By, Reporting

£ RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phane: (702} Qﬁ?-ﬁaam’mg Qﬁ)
Red Rock Financial Services iz a debt collectar andg ia ettempting (o cafiact a gebt Any Information obtained wil be eSet (a3t ot
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RED ROCK FINAMGIAL RERVICES

RRF3 Account: 74507

Mamt Account:

Infortnation as of: November 10, 2014

Late Fee

Date; Description:

.08/16/2011  Late Fee

_11/16/2011 Late Fee

J10/16/2011  Latefee

A2/15/2011
02/16/2012  Late Fee

03/16/2012 _ Late Fee

04/16/2012  Late Fee

05/16/2012 Late Fee

06/16/2012 _Late Fee

07/16/2012 lateFee

08/16/2012 _ Late Fee

091672012 lsteFee

10/16/2012 _Late Fee

11/16/2012 lateFee
12/16/2002 LateFee
(D1/16/2013 | Late Fee

latefee

~ Totali

. ($950.00)
Amount:
L2000
..72500
-25.00

-25.00

o500
-25,00

-25.00

25,00

-25.00

03/16/2013

Late Fee

(04162013 lateFee - RRF

05/16/2013 LateFee

_09/16/2013 _Late Fee

_11/16/2013
1271642

_02/16/2014  Late
03/16/2014

. 04/16/2014
| 05/16/201%

07/16/2014 _ La

HAGRMA 104416 Processed By: Reporting

10/16/2013  LateFee
lateFee
el 1bis latefee

01/16/2014 latefee

lateFee

& REN ROCK FINANGCIAL SERVICES 4775 W, Teco Avenue, Suite 140, Laa Vegas, MV 82118 Phong;{702) Qaz.saaﬂﬁ(fp M
Red Rock Financial Services is a debt celleclor and |2 sttervpting to colret 8 dibt. Any inkarmation ablained will e uza m




AYMENT ALLOCATION

RRFS Acceunt: 24507
Mgmt Account:

Information

D9/16f2014 | Late
£0/16/2014  Late

as of: November 10, 2014

Late Pee

lateFee .. RRF

R{P_:Hﬂ

RED ROCK FINANCIAL RERVICES

Assessment

Date:

LO3/04/2012
_L4jo1/2012
_05/01/2012

.06/01/2012
_07/01/2012

Q8/01/ ?O_L%V

Description:
Assessment

F o (§7,472.00)

ASSESSI‘I‘IEI’It

_M‘Agsessment
“‘“Assessm ent

Amotnt:
-42.00
-225.00

Assessment T,

-225. 00

Assessment

09/01/2012
100032002 |
L AM01/2012
042002

01/01/2013

Assessment

ASE:E&-&ITIEF‘IL

L 02/01/2013

03/01/2013
04/01/2013

Assessment L
I_MASSESSI‘I‘IEI‘I'C -

Assessment T

-225.00

_225.00

Assessment

L05/01/2013
_06/01/2013
7012013
08/01/2013
.09/01/2013 | Assessm
. 10/01/2013
. 11j01/2013

12/01/2013

- Assessment i s — s

".Assesgment o
WAssessmant
ASSESST’I‘IEI‘It e ‘

__ASS@SSmE'nt
ASSESSITIEHt

..01/01/2014
02012014
(03/01/201% !
.04/01/2014

05/01/2014
D6/01/2014

07/01/2014
.08/01/2014  Monthi

10/01/2014

11/61/2014

Monthly Assessmant

onthiy Assessmnt

‘_Monthly Assessment
Monthly ﬁﬁﬁ?ﬁf_.."?ﬁ.ﬂ.t....

Monthly Assessment .ﬁ"_'f;f‘_“_'_ff_ﬁﬁ.'_'__i_.fff_‘_‘.f]f_ff_f'f_"_f‘fﬁjff_f

MUMhIV ASS&.:SFHEI‘H_Z R

Monthly Assessment f.fffffﬁf[.ffﬁ.'_f.._f_ff_"_f_f_"ffﬁf‘.‘"f.f.],],_f_f'.'ffff'f]j_Q_'__ff,"ffff‘.f]],‘,,f L

Monthly Assessment ___ ASMA 23500

Monthly Assessment e AV 723900

Monthly Assessment L ASMA 235,00

TIR2014 10:44.16 Processed By Reporting

B RED RQCK FINANGIAL SERVICES 4775 W. Teco Avenue, Sulte 140, Las Vegaa, NV 69118 Phang; (703) 932-688 m
Red Rock Financial Services is a debt collectar 2ndg is aftempting to cotlﬂct a gebl. Any infarmation abtained wilk be us m 8‘2
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RED ROCK FINAMCIAL SERVICES

RRFS Account: 74507

Mamt Account:
Information as of: November 10, 2014

Other - G Total: ($20.00)
Date: Description: Code: Amount:
04/30/2014 _ Association Misc, Charge 0 ASMIS ..720400

Misc 1 Allocation Detail
Misc1 TR oo T Yotal - ($87,865.05)
Date: Description: Code! Amaount:
_11/10/2014 Misc, Charge o SPRTY e ...787,865,05

11/10/2014 10:44:16 Processed By, Reporting

D REN BACK FINANGIAL SERVICESR 4775 W. Teco Avenug, Sulle 140, Las Veyas, NV 83115 Phone: (702) 932%3&&%%%
Red Rock Financial Services iz 3 dabt callnetor and is atlempting to collect 2 deht, Any Infarmation arained will bo uselfs
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RED ROUK FINANCIAL SERVICES

PAYMENT ALLOCATION REPORT.

RRFS Account; 74507
Mamt Account:
Information as of; November 10, 2014

RRFS Alocation Detail

RRFS o | C o Totali  ($1,806.47)
Date: Description; Code; Amount:
07/28/2011  Lien for Delinguent Assessment i LIEN ~-146,84
11/29/2011  NOD Maiting Costs

11/29/2011  NOD Rele
11/29/2011
01/26/2012  Payoff Demand
02/17/2012  Intent to
. 05/04/2012 Payment
06/25/2012 P
_08/06/2012
02/08/2013

"NOS Mailing Costs _"_'.'_"j_'_'_f:':"_'.'f‘.f_"'”‘“ T
09/11/2014 NOSMailingCosts oM
_09/11/2014 NOSMaiingCosts ~ MAL4

.09/13/2014 NosMalng Costs B}

.09/11/2014  NOS|

..09/11/2014 _ NOS Mail
09/11/2014  NOS Mailing Casts

_09/11/2014  NOS Mailing Costs

D9/11/2014 NOS Mailing Costs

_09/11/2014  NOS RECWd'HQ Costs ~  RONQS 2300

_D9/11/2004 Pubhshmg and Posting Costs PUBLISHING e a98,67

11/07/2014__ Conduct Foreclosure Sale _ __RRCFS
11/07/2014 _Prepare and Record TrusteeDeed ~ RRRTD = ]

11110/20%4 10:44:16 Processed By: Reporting

& RED ROCK FINANCIAL SERVICES 4775 W. Teco Avieriue, Suite 140, LAz Vegss, NV 89118 Phone: (702 9‘32@88%%%%
Req Rock Financlal Services is a debl collector and is attempling lo callect a debt Any information oblained will ba u
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RED ROCK FINANCIAL SERVECES

PAYMENTALLOCATION REPORT.

RRES Account; 74507
Mgmt Account:
Information as of: November 10, 2014

Account Information

Company: Spanish Trail Master Assoclation
Assaciation: Spanish Trail Master Association
Property Address: 34 Innisbrook Ave, Las Vegas NV 89113
Owners: TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)
Payment Summary
Payment Processed $120,000.00
Allocation Categories
Mise 1 {$120,000.00)
Total Allocations (%$120,000.00}

Payment Detail

Date: Description: Code: Amount:  Check: Memo:
11/10/2014 Red Rock Paid in Full PIFRR 120,000.00CC PIE HOA SALE
0743701214

Misc 1 Allocation Detail

Misc 1 o  Total: ($120,000.00)
Date: Description: Code: Amount:
11/10/2014 ~ Misc. Charge L IPRDY ... 1120,000.00

1110/2014 10:45:30 Processed By, Raporting

@ RED ROCHK FINANGIAL SERVICES 4778 W. Teca Avenue, Suite 140, |25 Vegas, NV 82118 Phone: (702) 932-5&3’;’%?{%@%
Red Rack Financlal Sevvices is & debt collector and 13 attempting 1o collect & debl. Any information obdaimed will be astk Gk h
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BED ROCK FINARCIAL SERVICES

RRFES Account: 74507
Mgmt Account:
Information as of: November 10, 2014

Account Information

Company: Spanish Trall Master Association
Association: Spanish Trail Master Association
Property Address: 34 Innisbrook Ave, Las Vegas NV 89113
Owners: TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)
Payment Summary
Payment Processerd $120,000.00
Allocation Categories
Misc 1 ($120,000,00)
Total Allocations {$120,000.00)
Payment Detail
Date; Description: Code: Amount:  Check: Mamo;
11/10/2014  Red Rock Paid in Full PIFER 120,000.00CC PIF HOA SALE

0743701186
Misc 1 Allocation Detall

Misc1 N : Tofal:  ($120,000.00)
Date: Description: Code; Amount:

11110/20%4 10:46:14 Processed By: Reporting

@ REER ROCK FINANCIAL SERMICLES 4775 W, Teoo Avenue, Suite 140, Las Vegas, NV 83118 Phone: (702 932-633%'
Red Raek Financlal Senvices 15 a debl colizclor and is attempiing to coflect 5 debl. Any information obtained wil be WAkl m%




RRF5 Account: 74507

“PAYMENT ALLOCATION REPORT

Rk

RED ROCK FIMANGCIAL SERVECES

Mgt Account:

Information as of: November 10, 2014
Account Information

Company: Spanish Trail Master Association

Association; Spanish Trail Master Association

Properly Address: 34 Innisbrook Ave, Las Vegas NV 89113

Owners: TIMPA TRUST UfT/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE

TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)

Payment Summary

Payment Processed $120,000.00

Allocation Categories

Misc 1 ($120,000.00)

Total Allocations ($120,000.00)
Payment Detail

Pata: Dascription: Code: Amount:  Check: Memo:

11/10/2014 Red Rock Paid in Full PIERR 120,000,00CC PIF HOA SALE

0743701187

Misc 1 Allocation Detail

Misc 1 Total: * ($120,000,00)

Date: Description: Code: Amaount:

1110/2014 10,47:12 Processed By, Reporting

& RED RGCK FINANCEAL SERVICES 4715 W. Teco Avenue, Suite 140, Las Vegas, N\ 89118 Phane:(70Z) QSE-BHHMFMW
Red Hack Financlak Servicas 15 a debt coltector and i stteppting ta collact a debt. Any Informalion oblained will be pstd Tet th
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RED ROCK FINAHLCIAL SERVIGES

ALLOCATION REPORT. | "

RRES Account: 74507

Mgmt Account;
Information as of: November 10, 2014

Account Information
Company: Spanish Trail Master Association
Association: Spanish Trait Master Assoclation
Property Address: 34 Innisbraok Ave, Las Vegas NV 89113
Owners; TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA ANL} MADELAINE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)
Payment Summary
Payment Processed $120,000.00
Allocation Categories
Misc 1 ($120,000.00)
Total Allocations {$120,000.00)
Payment Detail
Date: Description: Code: Amount:  Check: Memo:
11/10/2014 Red Rock Paid in Full PIFRR  120,000.00CC PIF HOA SALE
0743701188
Misc 1 Allocation Detail
Misc 1 , o S Total:  ($120,000.00)
Date: Description: Code: Amount;:
11/10/2014  Misc.Charge o 3PRTY . 7320,000.00

111072044 10:48:02 Processed By Reporiing

& RED ROCK FINANCIAL SERVIGES 4775 W, Teca Avenue, Suite 140, Lus Vegas, NV BB118 Phone {702} QSE-GHBmmm%
Red Rock Financial Servicee is a deb! collector and iz atternpting to colloct a dabt. Aty Information oblained will ke vhetr 131



RE(Y ROLK FINANTIAL SERVICES

RRFS Account: 74507
Mgmt Account:
Information as of: November 10, 2014

Account Information
Company: Spanish Trail Master Association
Association; Spanish Trail Master Association

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113
Owners: TIMPA TRUST U/T/D MARCH 3, 1599 (FRANK ANTHONY TIMPA AND MADELAINE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)

Payment Summary
Payment Processed £120,000.00
Allocation Categories
Misc 1 {4$120,000,00)
Tota! Allocations {%$120,000,00)
Payment Detail
Date: Pescription; Code: Amount:  Check: Mermo:
1171072014 Red Rock Parttal Payment PPRR 120,000.000CC PIF HOA SALE

Misc 1 Allocation Detail

(743701190

Misc 1’
Date: Description:

... Towali  ($120,000.00)
Code: Amount:
CBPRTY 12000000

(13/10/2014  Misc. Charge

11710/20%4 10:49:49 Frocessed By: Reporting

£ RED ROCK FINANCIAL SERVIGES 4775 W. Tott Avanue, Suile 140, Las Vegas, NV 88114 Phane:(202) 932-688
Red Rock Financial Services is a debl coflectar and is atlempting 1o cabect a debl Any ifarmation abtaingd will be u

RREHNISD
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FED ROGHK FINANCIAL SERVICES

‘PAYMENT ALLOCATION REPORT.

RRFS Account: 14507
Mgmt Account:
Information as of: November 10, 2014

Account Information
Company: Spanish Trail Master Association
Association: Spanish Trail Master Association
Property Address: 34 Innisbrook Ave, Las Vegas NV 80113

Owners: TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN}

Payment Summary

Payment Processed $240,000.00
Allncation Categories

Misc 1 ($240,000.00)
Total Allocations {$240,000.00)

Payment Detail

Date: Description: Code: Amount:  Check: Memo:
11/10/2014 Red Rock Paid in Full PIFRR 240,000,00CC PTF HOA SALE
0743701208

Misc 1 Allocation Detail

Misc 1 o Total:  ($240,000.00)
Date: Description: Code: Amount:

110/2014 10:54.08 Processed By: Reporting

H RED ROCK FINANCIAL SERVICES 4775 W. Teun Avenue, Suite 140, Las Vegas, N\ 88118 Phone:{(702) BSZ-EEBMWQIJ
Red Rock Elnanclal Services s a debt collector and is attampting lo collacl s debi, Any informalion abtained will be udatl 10r1
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RED ROGK FINAMCIAL SERVICES

RRES Account: 74507

Mamt Account:
Information as of; Nevember 10, 2014

Account Infarmation

Compaty: Spanish Trail Master Association
Assaciation: Spanish Trail Master Association
Praperty Address: 24 Innisbrook Ave, Las Vegas NV 88113

TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE

Owners:
TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)

Payment Summary

Paymient Processed $240,000.00

Allocation Categories

Misc 1 {$240,000.00)

Total Allocations ($240,000.00)
payment Detail

Date: Description: Code: Amount:  Check: Memo:

11/10/2014 Red Rock Paid in Full PIFRR 240,000.00CC PIF HOA SALE

Misc 1, AHocation Detail

0743701207

Misc 1 o
Pate: Description:

_11/10/2014  Misc, Charge

11402014 10:54:57 Processed By, Repotting

© L Toml:  ($240,000.00)
Code: Amaunt:
C3PRTY. 24000

& RED ROCK FINANCIAL SERVIGES 4775 W. Teto Avenue, Suita 140, Las Vegas, NV B3 118 Phone (702) 932-686!:{3’@3%%
#ed Rack Finangia Servces is a dobl collector and is attantpling to collec & debt. Any Infarmation obtalned will be usctt th i g




RED ROCK FINANGIAL SERVICES

RRFS Account: 74507

Mgmt Account:
Information as of: Noevember 10, 2014

Account Information

Company: Spanish Trail Master Assaciation

Assoclation: Spanish Trail Master Assoclation

Property Address: 34 Innisbrook Ave, Las Vegas NV B9113

Owners: TIMPA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE

TIMPA, TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)

Payment Summary

Payment Processed $1,000.00
Allocation Categories

Misc 1 ©($1,000.00)
Total Alocations {%1,000,00)

Payment Detail
Date: Description: Cade: Amount:  Check: Memao:
11/10/2014  Red Rock Paid in Full PIFRR 1,000.00 CC PIF HOA SALE
0743701449

Misc 1 Allocation Detail

Misc 1 o ‘ Total: ($1,000.00)
Date: Description; Code: Amaount:
(11/10/2014 Misc. Charge ... 3PRTY .. ..7A000.00

11140/2014 10:55:38 Processed By: Repording

@ RED ROCK FINANCIAL SERVICES 4775 W, Taco Avenie, Suite 140, 1,83 Vegas, NV 69118 Phone: (702) aaz-aaarﬂmg v
Red Rock Financial Services is a debt caliector 2t is attempling lo collect a dabt Any information obtained will be us 92




34 innisbrook Avenue Excess Funds
mOSOLAA® L2 L0 RESLE P53 75EMER LA

Red Rock Financial Services/Trust Account

Clark County District Gourt 11/10/2014
Date Type Reference Original Ami, HBatance Due Liscaunt
TH10/2014 Bill  R74507 1,168,865.05 1,168,865.05
Check Amount
]
w |
Chnshe
v |
Trust Account - NV 34 Innisbrook Avenue Excess Funds
Read Rock Financial Services/Trust Account
Clark County District Court 11102014
Date Type Reference Original Amt. Bakance Due Rizcount
110204 Bill R74507 1,168,865 05 1,168 ,865.05
: Check Amaunt

Trust Account - NV 34 Innisbrook Avenue Excess Funds

. RRESOOQOB .

Payment
1,168,865.05
1,168,865.05

1,168,865.05

Payment
1,168,865.05
1,168,865.05

1,168,865.05
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REQ ROCK FINARCIAL SERVICES

Account Number;

Red Rock Financial Services

Accounting Ledger
information as of November 13, 2014

74507

Memo

Rsrv Assessment

Admin Fea/ Spanish
Trail Master Association

Timpa Trust uifd/
March 3, 1899 (Frank
Anthany Timpa and
Madelalne Tirmpa,
Trustees and any
succassor Trustee as
pravided therain)/

Timpa Trust u/df
March 3, 1999 (Frank
Anthany Timpa and
Madetaine Timpa,
Trustees and any
succassor Trusteas as
provided theroin/

Assesesment

Rary Assessment

Association: Spanish Trail Master Association
Property Address: 34 Innisbrook Ave, Las Vegas, NV 89113
Ledger Balance: $0.00
Homeowner(s): TIMPA TRUST UT/D MARCH 3, 1938 (FRANK ANTHONY TIMPA AND MADELAINE TIMPA,
TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)
Posting Bescription Amount Balance
1172010 Assazsment £225.00 5228 00
BA/2010 Assaessment 225,00 460,00
BH62010 Lata Few $25.00 347500
S/4/2010 Assassmant $225.00 F700.00
S15/2010 Assessiment j825.00 51,525.00
9#&_6!20'1 0 Late Fes $25.00 $1,550.00
16{112010 Assessmant 425,00 $1,775.00
10/16/2010 Late Fee $25.00 $1,800.00
11/1/2010 Assesstnent £226.00 52.025.00
141612010 Late Fae 325,00 $2,050.00
12172012 Assassment $225.00 $2,275.00
12242010 Associgiion Misc. Charge $200.00 $2.475.00
121612010 Late Fae $25.00 $2,500.00
122172010 Mailing Casls $9.00 $2,508.00
122172014 Inteent to Lien Letter $125.00 $2,634.00
12212010 Mailing Costs §9.00 §2,642.00
1172014 Assezsment $225.00 $2,8688.00
16201 Late Fee $25.00 $2,893.00
2r2041 Assessment $225.00 $3,118.00
26RO Lale Fee 526.00 §$3,1423.00
312011 Assassment $225.00 £3,368.00
3172011 Asgersament 825,00 $4,193.00
MBIt Late Few $28.00 $4.218.00

& HED ROCK FINANCIAL SERVICES 4775 W, Teco Avenue, Suste 140, Las Vegas, NV 88118 Phone;(707) 933-8887 Fax!(7032) 341-.7733
Red Rock Financial Gervices is a debt colleclor and is attempling 1o collect a debt. Any information obtained will be used for that purposa.

"RRESMO8 o
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RER REICK FINANCIAL SEAVICES

Account Number: 74507

Asgociation: Spanish Trail Master Association

Property Address; 34 Innisbrook Ave, Las Vegas, NV 89113

Ledger Bafance: $0.00

Homeowner(s): TIMEA TRUST U/T/D MARCH 3, 1999 (FRANK ANTHONY TIMPA AND MADELAINE TIMPA,

TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREN)

Posting Description Amount Balance Pmt Ref Memo

IO Red Rock Fee Adjusiment {5348,96) £3,868.04

314712011 Mailing Casts 57.98 §3.87702 Timpa Trust uitfd!
March 3, 1999 (Frank
Anthany Timpa and
Madealaine Timpa,
Trugtees ahd any
syceassor Trustes as
provided therein)/

3T Lien for Delingquent Assessment $275.00 §4,152.02

7o Lien Release £30.00 54,182.02

31712011 Lien Recording Costs £28.00 54,210.02

7201 Mailing Casts 57.98 £4,218.00 Timpa Teust uftid/
March 3, 1899 (Frank
Anthony Timpa and
Madnlalne Timps,
Teystens and any
sugtassar Trustee as
provided therain/

41142011 Assessment $225.00 §4,443.00

411612011 Late Fee £25.00 $4,468.00

51201 Assesstrant $226.00 $4,693.00

5162011 Late Fea $25.00 $4,718.00

sM2011 Amsgssment §225.00 $4.942.00

BA6/20114 l.ale Fag 525,00 54,568.00

011 Asszessment $225.00 $5,183.00

7162011 Late Fes $25.00 %5,218.00

712812011 Maifing Costs 58.95 %5 226,95

7/28/2011 Lien for Delinquent Asgassmment $275.00 $5,501.96

7/28/2011 Lien Release $30.00 $5,531.96

Firitriakt Lien Recording Cosls £28.00 $5,669.90

7282014 Maiting Costs £8.06 $5,568.92

BH/2011 Assgssment §425.00 $6,791.92 |

Br16/2011 Late Fee $25.00 35,818.92

9172011 Assessment $225.00 56,043.92

[ &ERO1 Assessment $625.00 %6,868,92

& BED ROCK FINANGIAL SERVICES 4775 W, Teco Avenus,
Red Rock Financial Services is 3 debt collector and is attemp

Red Rock Financial Services

Accounting Ledger
information as of: November 13, 2014

Sulte 140, Las Veyas, NV 89418 Phune;(702) 0326887 Fax:(T0
ling ta coflect & debt. Any Information oblalned wit be used for iha

3 341-7433
pUrpose,

"RRPSAC8LS




- -y Red Rock Financial Services

~ D Accounting Ledger

RED ROCK FINANCIAL SERVICES Information as of: November 13, 2014

Account Number: 74507

Association: Spanish Trail Master Association

Property Address: 34 Innisbrook Ave, Las Vegas, NV 89113

l.edger Balance: $0.00

Homeowner(s): TIMPATRUST U/T/D MARCH 3, 1889 (FRANK ANTHONY TIMPA AND MADELAINE TIMPA,
TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)

Posting Description Amount Balance Pmt Ref Memo

9/&6/201 1 Late Fee %25.00 56,803.92

10M 2014 Assessmeant 22500 5711882

10/16/2011 Lale Fee 325,00 $7.143.92

tOr2712011 Intent to NOD $90.00 $7.233.02

10/27120% 1 Intent tr NOD $90.00 $7.323.92

11/112011 Assessmant £275.00 §7,540.92

11162011 Late Fee $25.00 5767392

11282004 Adjistment ($80.00) 57,483,592

11/28/2011 NOD Maliing Costs $17.92 £7.601.84

1172972011 Motice of Defauh 537500 §7.876.84

11729/2041 NOD Mailing Costs £80.60 57 566,44

11/29/2011 NOD Relpase $30.00 57,596.44

11/28/2011 Trustee Saiw Guarantea $350.00 $8,246.44

117292011 NOD Recording Costs $17.00 58,363.44

11/29/2011 NOE Release Recording Casts 817,00 $8,380,44

12112011 Assmssmant $225.00 $8,606.44

12152011 Late Feo $25.00 $8,630.44

11zg2 Assossmant $225.00 $8,855,44

112612012 Payoff Demand 150,00 $9,0605.44 Miles Legal

2112012 Assessrnent 225,00 $9.230.44

Haroiz Red Rack Partial Payment ($250.00) 5898044 MO 200104375 Parttal Payment

2162012 Late Fes $25.00 50.005.44

201172012 Intent to NOS §$90.00 $9,005.44

3H2e2 Assesament $226.00 $9,320.44

MG 2 Late Fee 52500 $9,345.44

017 Red Rock Partial Payment {5250.00) $0,09544 (G 290104868 Partial payment

4112012 Assessment $225.00 $0,320.44

AN1B2012 Late Fua $25.00 §9,345.44

% RED ROCK FINANCIAL SERVICES 4775 W. Tegp Avenye, Sulls 140, Las Veaas, NV 89118 Phone:(702) 832-3887 Fax:(702) 341-7733
Red Rock Flnancial Services is & debl collector and is aHampling lo collect a defl. Any information ubtained wil be user far hat Purpose.

“RRT3A00896
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REOROCK FINANCIAL SERVICES

Account Number;
Association:
Property Address:
Ledger Batance:

Red Rock Financial Sarvices

Accounting Ledger
Information as of: November 13, 2014

74507
Spanish Trail Master Association

34 Innisbrook Ave, Las Vegas, NV 89113

$0.00

TIMPA TRUST U/T/D MARCH 3, 1989 (FRANK ANTHONY TIMPA AND MADELAINE TIMPA,

TRUSTEES AND ANY SUCCESSOR TRUSTEE AS PROVIDED THEREIN)

Homeowner(s):

Posting Description

4/25/2012 Red Bock Panisl Payment
5/1/2012 Assassment

5/a12012 Payment Plan

SM6/20%2 Lafe Fee

G202 Assesstnent

6/16/2012 Late Fea

B/25/2012 Payment Fian

TH/20%2 Aszezsiment

TB2012 l.ate Fee

BH/2012 Assessrment

BIGI2012 Payment Breach Letter
862012 Late Fee

9H/2012 Assessment

1672012 Late Fee

10172012 Assessment

1162092 Late Fee

102272012 Red Rock Partial Payment
1112012 Asgasgment

T16/2012 Late Fee

1212012 Assagsmant

12116/2MM2 Late Fas

1172013 Assessment

1ME2013 Late Fee

21203 Assessiment

2/8/2043 Payment Plan

2130203 Red Rock Partial Paymant
211372013 Red Rock Pariial Payiment
2/16/2013 Late Fee

Amount

($250.00)
$225.00
£30.00
$25.00
$225.00
§725.00
$30.00
5226.00
525.00
$225.00
$25,00
$26.00
§225.00
$25.00
522500
525.00
{$500.00)
$225.00
$25.00
$225.00
$256.00
$235.00
$25.00
$235.00
$30.00
($500.00}
(550000}
§25.00

Balance
$3,005,.44
$6,320.44
$0,350.44
$9,375.44
$9,600,44
$0,625 44
$0,655.44
59,880,44
59,805,44

$10,130.44

$10,156.44
$10,18044
$10,405,44
$10.430.44
$10.656.44
£10,680.44
$10,180.44
$10,408.44
$10,430.44

§10,655.44

$10,680.44

$10,916,.44

§$10,940.44

£11,175.44

$11,205.44
$10,705.44
$10,205.44
$10,230.44

Pmt Ref Memo

CC 20109104 Partial payment
MO 300040335 Partiaf payiment
CE 200117061 Partial Payment
CC 200117060 Partial Payment

€ RED ROCK FINANCIAL SERVICES 4778 W. Teco Avgnue, Sulte 140, Las Vegas, NV BB116 Bhone:(702) B32-5887 Fax:{702) 341-7753
Red Rock Financiat fervices (5 4 debt colleclor and is attempting to collect 2 deh?, Any Information abtainad wilk be used for that purpase,
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HEL) WK, FIMAMCIAL SERVILES

REFS Account:
Mgm{ Account:

Information as of;

74507

December 13, 2013

Account Information -

Campany:
Association:
Property Address:
Owners:

Spanish Trail Master Association

Spanish Trail Master Assaciation

34 Innisbrook Ave, Las Vegas NV 9113

Timpa Trust u/t/d/ March 3, 1999;Timpa Trust u/t/d/ March 3, 1993, THORNBURG
MORTGAGE SECURITIES TRUST 2007-3; COUNTRYWIDE HOME LOANS,
INC.:ESTATES WEST AT SPANISH FRALIL ASSOCIATION;MERS; REPUBLIC

SERVICES;SPANISH TRAIL MASTER ASSOCIATION, COUNTRYWIDE HOME LOANS,
INC.;MADELAINE TIMPA, TRUSTEE; FRANK ANTHONY TIMPA, TRUSTEE;MERS

Payment Summary

Payment Processed
Allocation Categories
Association
RRFS
Total Allecations

Payment Detail

$500.00

($446.84)
($53.16)
($500.00)

Date: Description: Code: Arnount:  Check: Megnao:

12/13/2013 Red Rock Partial Payment  PPRR 50000  CC 290133793 Partial payment
Association Allocation Detail

Assessment Totai: ($421.84)

Date; Description: Code: Amaunl:

06/01/2011  Assessment MAHOA ~196.84

0B/01/2011  Assessment MAHOA ~225.00

Late Fee Total: ($25.00)

Date: Description: Code: Amount!

0&/16/2011  Late Fee RRLF -25.00
RRFS Allocation Detail

RRFS Total: ($53.16)

Date; Description: Code! Armount:

07/28/2011  Lien for Delinguent Assessment LIEN -53.16

121032013 12:27.17 Processed By, Reporting

B RED ROCK FINANCIAL S5RVICES 4775 W, Teco Avenue, Suibe 140, Las Vogis, MV 89118 Phone (702) 9326587 Fax.(/02) 341-173

fteed Hock Financial Services 15 a debt colleclar i = atlampting o callect a debt. Any informaton chiamed will be UWWRF‘MW@
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AT HOCK FIMAHCIAL SERVICES

RRFS Account: 74507
Mgmt Account:
Information as of: November 08, 2013

Account Information

Comparny: Spanish Trail Master Association

Association: Spanish Trail Master Association

Property Address: 34 Innlsbrook Ave, Las Vegas NV 89113

Owners: Timpa Trust u/tfd/ March 3, 1999, Timpa Trust u/t/d/ March 3, 1999, THORNBURG

MORTGAGE SECURITIES TRUST 2007-3;COUNTRYWIDE HOME LOANS,

INC. ESTATES WEST AT 5PANISH TRAIL ASSOCIATION; MERS; REPUBLIC
SERVICES;SPANISH TRAIL MASTER ASS0CIATION; COUNTRYWIDE HOME LOANS,
INC.;MADELAINE TIMPA, TRUSTEE; FRANK ANTHONY TIMPA, TRUSTEE;MERS

Payment Summary

Payment Processed %$250.00
Allgcation Categories

Association ($250.00)
Total Attocations ($250.00)

Payment Detail
Date: Description: Code: Amount:  Check! Memuo:
11/08/2013 Red Rock Partial Payment  PPRR 250,00 CC 290129955 Partial Payment

Assaciation Allocation Detail

_Assessment PECER I . Totak v (4225.00)
Date: Description: Code: Amount:
07/01/201  Assessment o MANOA . -225.00
ilateFea . . L e T Totak U ($25.00)
Date: Description: Code; Amount:

11812013 2:31.40 PMProcessed By:  Repoiting

® RED ROCK FINANCHAL SERVICES 4775 W. Teco Avenue, Sulle 140, Las Vagas, NV B9118 Phone:{702) 932-6887 Eax: 7
Red Rock Financigl Services ie a debl collector and 5 aflermpting (o callget i deb, Any information obtamed will be use 9
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RLL ROICK FIMAMCIAL SERVICES

PAYMENT ALLOCATION REPORT.

RRFS Account: 74507
Mamt Account:
Information as of! October 21, 2013

Account Information

Company: Spanish Trail Master Association

Assaciation; Spanish Traif Master Association

Property Address: 34 Innishrook Ave, Las Vegas NV 89113

Owners: Timpa Trust u/t/d/ March 3, 1999;Timpa Trust u/t/d/ March 3, 1999 THORNBURG

MORTGAGE SECURITIES TRUST 2007-3; COUNTRYWIDE HOME LOANS,
INC;ESTATES WEST AT SPANISH TRAIL ASSOCIATION; MERS:REPURLIC
SERVICES; SPANISH TRAIL MASTER ASSOCIATION:COUNTRYWIDE HOME LLOANS,
INC.;MADELAINE TIMPA, TRUSTEE; FRANK ANTHONY TIMPA, TRUSTEE;MERS

Payment Summary
Payment Processed $250.00
Aliocation Categories
Association ($232.08)
RRFS ($17.92)
Tota! Allocations ($250.00)
Payment Detail
Pate: Pescription: Code: Amount:  Check; Memo:

10/21/2013  Red Rock Parlial Payment PPRR 250,00 CC 290179665 Partial payment

Association Allocation Detail

Late Fep .~ " Total: . ($75.00)

Date; De'scr'i'ritimh: ' | Code: | Arnount:
(04162011 lateFee = RRF 500
05/16/2011  Late Fee CRRLE ... 2500
ssment - e el Total: ~  ($157.08)
Description: Code: Amount:
(5012011 Assessment ... . MAHOA om0y
06/01/2011  Assessment . . MaHOA oml6
RRFS Allacation Detail
‘RRFS," Lo Totall ) ($17.92)

Date:” Description: | 'Cocjeﬂ: Amount:
(11/29/2081  NOD Malling Costs . MAR3 4792

10242013 100110 Processed By, Reparting

@ RED ROCK FINANGCIAL SERVICES 475 W, Teco Avenue, Sulle 140, Laa Vegra, NV 89118 Phone:(702) 932.6887 Fax:{702) 341-7733
Red Rock Financlal Services is 8 debt cofteetor and is atternpling 1o collect a debl. Any information otained will e used fﬂﬁ

FRROS00
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RED ROCK FINANCIAL SERVICES

RRFS Account: 74507
Magmt Account;
Information as of: September 20, 2013

Account Infarmation

Company; Spanish Trall Master Association

Association: Spanish Trail Master Association

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113

Ownears: Timps Trust u/t/df March 3, 1999;Timpa Trust u/t/d/ March 3, 1999; THORNBURG

MORTGAGE SECURITIES TRUST 2007-3; COUNTRYWIDE HOME LOANS,
INC.;ESTATES WEST AT SPANISH TRAIL ASSOCIATION; MERS;REPUBLIC
SERVICES;SPANISH TRAIL MASTER ASSOCIATION; COUNTRYWIDE HOME LOANS,
INC;MADELAINE TIMPA, TRUSTEE;FRANK ANTHONY TIMPA, TRUSTEE;MERS

Payment Summary

Payment Processed $500.00
Allocatlon Categories
Association ($430.00)
RRFS g {$70.00)
Total Allocations {($500.00)

Payment Detail
Date; Description: Code: Amount:  Check: Memao:
09/20/2013 Red Rock Partial Payment PPRR 500,00  CC 290129483Partial Payment

Association Allocation Detail

COther o T T e T gl ($200.00)
Date: Description: Code: Amount:
(12/02/2010  Association Misc. Charge — ASMI§ e . "200.00
Assessment LR ST ol ($230.00)
Date: Description: Cotle: Amount:
(04/01/2011  Assessment o MAHOA - 1336)
05/01/2011  Assessment . MAHOA 9608

Rt RO S PEL L Totak o (%70.00)
Description: Amount:
(11/29/2011  NOD Maifing Costs ~ _  ~ MaL3 o .70,00

9/20/2013 2:63:52 PMProcessed By Reporling

® RED ROCK FINANCIAL SERVICES 4774 W, Teco Avenue, Sulte 140, |as Vegas, NV 88118 Phone;(702) 82-B8RBT F, ﬁﬁ‘\ Yy
R} Rock Financial Serviees Is 4 daht collector and is atterpting to collect a debt. Any infermation ohtainad will be useﬁ w1
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RELy ROCK FINANCIAL SERVICES

RRFS Account: 74507
Magmt Account:
Information as of: August 13, 2013

Account Information

Company: spanish Trall Master Association
Association: Spanish Trall Master Association

Property Address: 34 Innisbraok Ave, Las Vegas NV 89113

Owners: Timpa Trust uft/d/ March 3, 1999;Timpa Trust w/t/d/ March 3, 1999; THORNBURG
MORTGAGE SECURITIES TRUST 2007-3; COUNTRYWIDE HOME LOANS,
INC.:ESTATES WEST AT SPANISH TRAIL ASSOCIATION; MERS; REPUBLIC
SERVICES: SPANISH TRAIL MASTER ASSQCIATION; COUNTRYWIDE HOME LOANS,
INC.:MADELAINE TIMPA, TRUSTEE; FRANK ANTHONY TIMPA, TRUSTEE;MERS

Payment Summary

Payment Processed
Allocation Categories
Association
RRFS
Total Allocations

Payment Detail

$500.00

($475.00)
($25.00)
($500.00)

Date: Description: Code:

08/13/2013 Red Rock Partial Payment PPRR

Association Allocation Detail

Amount:  Check:

Mema:

500.00  CC 290129318Partial Payment

Assessment .o T Total:. - ($475.,00)
Date: Description: Code: Amount:
03/01/2011  Assessment o MAHOA 400
RRFS Allocation Detail

RRFS w0 . L . CTotal: ... ($25.00)
Date: Rescription. Code: Amaoumnt:
07/28/2011 _ Lien for Delinquent Assessment LIEN o 52900

B813/2013 2:44:11 PMProcessed By: Reporting

& RED ROCK FINANCIAL SERVICES 4775 W, Teso Avenue, Sulte 140, Las Vegas, NV 38118 Phone{702) 9326887 Fax:{702) 341-7733
Rad Reck Financial Services 15 a dobl eallector and i5 atternpling to collect a debt, Any infarmation obtainad will be u’&ﬂﬂiﬁwgw
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RED ROCK FINAHCHAL SERVICES

VAENT ALLOCATION REPORT ;-

RRFS Account: 74507
Mgmt Account:
Information as of: July 09, 2013

Account Information ;
Company: Spanish Trall Master Association
Association: Spanish Trail Master Association

Property Address: 34 Innisbrook Ave, Las Vegas NV 89113

Owners: Timpa Trust u/t/d/ March 3, 1999;Timpa Trust u/t/d/ March 3, 1999; THORNBURG
MORTGAGE SECURITIES TRUST 2007“3;CDLEJI\ITRYWIDE HOME LOANS,
INC.:ESTATES WEST AT SPANISH TRAIL ASBOCIATION;MERS; REFUBLIC
SERVICES; SPANISH TRAIL MASTER ASSDCIA‘I'IDN;COUNTRYWIDE HOME LOANS,
INC,;MADELAINE TIMPA, TRUSTEE; FRANK ANTHONY TIMPA, TRUSTEE;MERS

Payment Summary
Payment Processed $500.00
Allocation Categories
Association ‘ ($450.00)
RRFS (450,00}
Tatal Allocations {$500.00)
Payment Detail
Date: Description: Code: Amount:  Check: Memo:

07/09/2013 Red Rock Paitial Payment  PPRR 500.00  CC 290125492 Partial payment

Association Allocation Detail

Afnomt:

Pate: Description:
11/16/2010 latefee -25.00
12/18/2010 L 3te Fee -25.00
01/16/2011 Late Fee 25,00
e 12500

02/16/2011 Late Fee

Date: Description: Code: Amount;

03/01/2013  Assessment . MAHOA -350,00
RRFS Allocation Detail

Date: Description: Code :
_07/28/2011  lien for Delinguent Assessment kN ~50.00

7/9/2013 12:27:55 PMProcessed By; Reporting

© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Sulle 140, Lag Vepas, NV 89118 Fhone:(702) 933-5337MF v
Red Rock Flnancial Survices s 2 debl calleclor and i atempting 1o ¢ollect a debl, Any information obtained wil be us a %



Red Rock Financial Services

Numbers of Pages ___)6: .
January 26, 2012

Miles, Bauer, Bergstrom & Winters LLP
Attn: Alexander Bhame
Via Email: abhame@mileslegal.com

Re: 34 Innisbrook Ave, Las Vegas, NV 89113
Spanish Trail Master Association / R74507

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information
obtained will be used for that purpose.

In response to your request for payoff figures for the above reference account, the following accounting
ledger is a breakdown for the payoff request.

The current halance is $9,255.44 (Please collect additional $200.00 transfer fee for new owner
payahle to: Spanish Trail Master Association). This demand and its balance duc will expire on
2/10/12. You MUST request an update as this balance will only be valid through the date above,
Payment received after the expiration dale will not be accepted if the balance has changed. Failure to
remit the balance by the expiration date may result in the continuation of the collection process at an
additional cogt. Check(s) should be made payable to Red Rock Financial Services and mailed to the
address below.

Spanish Trail Master Association and/or the Management Company’s transfer fees as well as
other fees and costs may not be included. You must contact Spanish Trail Master Association
directly {or those additional amounts at 702-367-8747.

If you have any questions, pleagse contact our office al 702-932-6387.

Regards,

Red Rock Financial Services

Red Rock Finantial Sepviees B 7251 Amigo Sueet, Suite 100 Las Vegas, NV B9119
www.rris.com B Phone; 707-031-GERY Vol Free: BB8-319-9460 Fax: 702.541.7733
By briann vl Ginch, BT by uriey thal yng 110 ayIOrAng HAE RGE hAINE Darvrot b Kye [ RARATLAN OF YO0 Lrerk 18 hiha 4 0-HImm el GRG0 yoiar ATiourt al B el il U1 EALE S e enuek, Thi

MAATRINT dubt el b Por T S0 il OF youd CRCE na adéitranal Jmount woll Ug dddvd 18 IhF shidund  {IF w0 cannal sufuct yuue glécleaig Sapndal, el st itpie o draf sganne yaur dilaunl ) e pin capade the Accourta Arcrlsable gunar s
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N4907)
* CALIFQRNIA OFJFICE
1231 I, DYER ROAD
SUTTTE oo
SANTA ANA, CA 92705
PIONTE ('.'ld) ARY.0E00
FAUSIMILY (714) d8E-0E491

BOUGLAS E. MILES *
Also Adsitled it California ad
Tlinois
RICHARD J, BAUER, JR.*
JEREMY I BERGETROM
Also Adimitted in Arizann
FREPR TUMOTIEY WINTERS
KRENAN E, McCLEMATIAN

MARK T, DOMEVER® . T, " d "
Alst Admilisd in Disrct of MILES, BAUER, BERGSTROM & WINTERS, LLP

Columbia & Virgin ; - I T

1.3;;;;(_,]{059“"\,“_ ATTORNIEYS AT L AW SINGE 1985

L BRYANT FAQUEY *

GIMA M. CORENA

::&;:Ln\ﬁldm‘nli * 2200 Pasco Verde Parkway, Suite 250

VYT PIAM = Henderson, WV 89052

KRISTA J, NIELSON Phone: (702) 3695960

HADI R SEYEINALL N . w

JORY €, GARADEDIAN Fax: (702) 369-4955

THOMAE M. MORLAN
Admitled in California
RiEVAN L, TRAN -
AMNA A GIIASAR *
COI B, JONES #
WERVEMN E STERN
Admited in Arizona & Nlinois
ANDREW H. PASTWICK
Algo Admitied it Arizena and
Chlifomia
CATHERING K. MASON »
CHRISTINE A, CHUNG *
HANH T, NEGUYEN *
THOMASL B, SOMG *
% SHELLY RAISLADEN *
SHANKON O WILLIAMS +
ADTIN SHAKQURT *
LAWHENCE 1L BOIVEN

Pecember 23, 2011

Fistates West at Spanish Trail Association SENT V14 FIRST CLASS MAIL
Red Rock Financial Services

7251 Amgo Street, Suite 100

I.as Vegas, NV 89119

Re:  Property Address: 34 Innisbrook Avenue, Las Vegas, NV 89113
MBBW File No. 11-H2281)

Dear Sirs:

This lelter is in response 10 your Notice of Default with regard to the FIOA assessments purportedly owed on
the above described real property. This firm represents the interests of MERS as nominee for Bank of America,
N.A., as successor by merger to BAC Home Loans Servicing, LP (hereinafler “BANA™) with regard to these
issues. BANA is the beneficiary/servicer of the first deed of trust loan secured by the property.

As you know, NRS 116.3116 governs liens against units for agsessments. Pursuant to NRS 116.3116:
The association has a lien on a unit for:

any penalties, fees, charges, late charges, fings and interest charged pursuant (o paragraphs (j) (o (n),
inclusive, of subsection | of NRS 1163102 are enforceable as assessments under this section

While the HOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs (§) through (n) of this Statute
clearly provide that such a lien is JUNIOR (o first deeds of frust 1o the extent the lien is for fees and charges
imposed for collection and/or attorney fecs, collection costs, late lees, service charges and intevest. See
Subsection 2(b) of NRS 116.3116, which states in pertinent part:

RRESAOGUS
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Red Rock Francial Semvicas

December 14, 2011 V1A CERTIFIED AND FIRST CLASS MAILL

SPANISH TRAIL MASTER ASSOCIATION
1495 W, MISSION HILLS DR
LAS VEGAS, NV 89113

Re: 34 Innisbrook Ave Las Vogas, NV 89113
Spanish Teail Master Association / R7AS07
Dear SPANISH TRAIL MASTER ASSOCIATION:
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information
obtained will be used for that purpose.

Red Rock Financial Services correspondence to you stated that fadure t0 reinstate the above account woukd
result i the Notiee of Default and Election to Sell being prepared and recorded on the above referenced
property. Noted in the correspondence, additional foes and costs have been added to the account balance.
Encloscd, please find a copy of the Notice of Default and Election to Sell.

Please contact Red Roek Financial Services to obtain an “up o duie” dccount balance or to discuss
akterpative payment arrangements.  All Payments must be i the form of a cashicr’s check or money order.
Ploase ensure the account mwnber i fisted on any payments remitted to ow office. I we reecive partial
payments, they will be credited to your account, however, we will continue with the collection process on
the balance owed as described above.

Additional information regarding this account can be obtained at www. rrfs. com. Please contact Red Rock
Financia! Services at 702-932-6887 with any questions.

Regards,

Red Rock Financial Scrvices

Red Rock Flnancial Servicss B U251 Amipo Street, Suite 100 LasVegas, NV 82119

www.rrfs.corm
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Fevruary 9, 2012

RED ROCK FINANCIAL SERVICES
7251 Amigo Steet, Suite 100
Las Vegas, NV 89119

Rer  Property Addresy: 34 Innishrook Avenue
ACCT NO R74507
LOAN # 138344335
MEBBW File No. 12-110207

Dear Sie/Matdame:

As you may recal, this tirm represents the interests of Bank of America, N.A,, as successor by merger 1o
BAC Home Loans Servicing, LP (heveinafler “BANA™Y with regard to the issues set forth herein, We
have received correspondence from your i regarding ar inguiry into the “Super Priorty Demand
Payoft” for the above referenced propesty. The Statement of Account provided by you in regads (o the
above-referenced address shows o fidl payolf amouet o §9,233.44, BANA is the beneliciary/servicer of
the first deed of trust loan secured by the property and wishes 1o satisty its obligations to the HOA,
Please bear in mind that:

NRS 116.3116 governs liens against units for assessments.  Pussuant to NRS 11€.3110:
The association hag o len on a unit for

any penaliies, fees, charges, late chavges. flmey and interest charged purswand o paragraphs () fo
(1), inclusive, of subsection 1 of NRS $16.3102 are enforceahle as assessments under this sectiton

While the HOA may claint o lien under NRS 116,302 Subseetion (1), Paragraphs (j) through (n) of 1his
Statute clearly provide that such a lien is JUNIOR w first deeds of trust 1o the extent the lien is for fees
and charees imposed for collection and/or attorney ees, colleetion costs, lale fees, service charges and
interest. See Subsection 2(h) of NRS 116.3] 16, which states in pertinenl part:

RRFGAOS8B



2. A lien vider this section 15 prior w all other liens and encumbrances on a unif except:
{b} A firsl security interest on the unit recorded before the date-on which the assessment sought to
be enforced became delinguent. ..

The fien is also prior o all seeurily interests deseribed in paragraph (b) fo the extent ol the
assessmients for common expenses. which would have become due in the abscnee of
acceleration during the 9 months immediately preceding institution of an action to enforee
{he lien.

Rased on Seclion 2(b), a portion of yowr IIOA Hen Is arguably priov to BANATs first deed ol trust,
specifically the nine months of assessments Tor connmon expenses incupred before the date of your notice
of delingquent assessment. As stated above, the payofl amount stated by you includes many jees that are
junfor to owr client's first deed of trust purswant (© the aforementioned NRS 1163102 Subsection (1),

Paragraphs () through (n).

Gur client has authorized us 1o make payment to you in the amount of $2.025.00 o satisfy its obligalions
1o the HIOA as a holder of the Frst deed ol trust against the properly.  Thus, enclosed you will find a
cashicr's check made out to Red Rock Financial Services in the sum of $2,025.00, which represents the
maximurn 9 months worth of delinquent asscssments recoverable by an HOA, This is a non-negotiable
amount and any endorsoment of said cashier's check on your part, whether express ov imiphied, will be
sirictly construed as an woconditional aceeptance on your part of the facts stated herein and express
apreement thal BANA's lnancial obligations towards the HOA in regards to the real property located a
34 Innisbrook Avenue have now been “paid m full™.

Thank vou for vour prompt sttention to this matter, 1f you have any questions or concerns, | may be
reached by phone directly at (702) 9420412,

Sincevely,

MILES, BAUER, BERGSTROM & WINTERS, LI

RRFIAOEBY
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Security Features: Hesulls of document alteration:
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chemical alteration

Erazure Protectian = White mark appears when erased
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verbiage on back of check

» Authentic watarmark not visible
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Red Rock Finangial Sapvices

February 17, 2012

THORNBURG MORTGAGE SECURITIES TRUST 2007-3
Attn; Mortgage Division

C/O BAC HOME LOANS SERVICING, LP

400 COUNTRYWIDE WAY 5V-35

MIN 1001337-001462185-1

SIMI VALLEY, CA 93065

R74507

He: 34 hwisbrook Ave, Las Vegas, NV RO113
Spanish Trail Master Association / R74507

To Whom [t May Concern:

Red Rock Financial Services iv a debt collector and is attempting to collect a debt. Any information
obtained will be used for that purpose.

Red Rock Financial Scrvices i sending this notice as a courlesy.  The above referenced homeowner is

currently delinguent in paying their Homeowners Association assessments, Nevada Revised Statwmes allow

Homeowners  Associations to cngage i the non-judicial forecksure process for nonpayment of

Homeowner Association asscssmaenis,

On behalf of the above mentioned Association, Red Rock Financial Services has recorded (he Lien for
Delinguent Asscssments on 08/04/2011 and the Notice of Default and Election to Sell Pursuant to the Lion
For Delinguent Assessments on 12/06/2011, According to Nevada Revised Statutes, the Notice of Default
and Election to Sell must be recorded on the property for 90 days and notification must e sent to all parties
listed on the Trustee Sale Guarantee via certificd mail before the Association can exercisc its rights to
enforce the Notice of Default and Election to Sell.

Currently, Red Rock Financial Services is approximately 60 days into the mandatory 90-day waiting
period.  Please consider this your final notice before the Association exercises its right to continue with the
non-judicial foreclosure process by recording the Notice of Sale. The Notice of Sale will be sent via first
class and certified mail to those listed on the Trustee Salke CGuarantec and other parties wio have a vested
intcrest i the property.

The Association’s Lien for Delinquent Assessments i Junior only to the Seutor Lender/Mortguge Holder,
This Licn may affect your postion.  To reinstate the above account, you must contact Red Rock Fiancial
Services to obtain “up to date” payoff figures. Payment must be made payable to Red Rock Financial
Services,

At this time, it is possible that we have been unable to reach the borower,  Your office may have been
provided & more current maifing address. Please contact the borrower at any known addresscs and have
them contact our office immedialcly, as the above property is in default and may be subject 10 a foreclosure
sale.

Thank you for your assistance in this matter. Additional information regarding this account can be obtained
at www rifscom. Please contact the office of Red Rock Financial Services at TO2-O32-6HRT with any
quesFons,

Regards,
Red Rock Financial Services
Red Kook Flnancial Services # 7251 Amdgo Street, Suite 10C LasVegas, NV ES11H

www.rrfs.com B Phone; 702.947 6287 Toll Free: 838-31%.9460 Fax: 702,3141.7733
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B ORED MOCK FINANCIAL SERVICES

April 7, 2010

Miles, Bauer, Bergstrom & Winters, LLP
Attr: Rock K. Jung, Tisn.,

2200 Paseo Verde Parkway, Suite 250
Henderson, Nevada 89052

Dear Rock K, Jung, Csg.,

Rred Rock Financial Services is a debt collector and is attempting to coltect a debt. Any information
obtained will be usad for thal purpase.

Red Rock Financial Services is In recaipt of numerous corrgspondences regarding your interpretation of NRS
116.3116 and NRS 3116.3102. Qur response to your correspandence 1s as follows:

when our office records a Natice of Default on behalf of the Homeowners Association, we are required by NRS
116,31162 to send a copy of the Notice of Default to all who have a vested in interest in the property. As
your client reflected as having a vested Interest for alt properties listed on Exhibit A, a copy of the Notice of
Default was provided, Those that have a vested Interest in the property 8re 6ot requived but may pay the
debt that is attached to that specific Notlce of Default,

In the correspondence you state that our ften is “luntor” to your client’s, which we agree. However, we do not
agree with your interpretation and mplementation of NRS 116.3102 under the current situation,

The industry standard interpretation of MRS 116.3102 and aur interpretation arc as follows:  The First
Mortgage & “Senisr” to the Homeowners Associstion.  Therefore, when the First Mortgage forecloses,
accarding ta NRS 116.3102, the First Mortgage |s responsible to pay six months of past due assessments from
the time the First Mortgage foreciosed. Therefore, NRS 116.3102 oniy applies when spmeone whe is "Senior”
to the Homeawners Association foreeloses on the property in question, Please note that as of October 1,
2009, it is a nine month super-priority llen amoung.

Anyane who has a vested interest may pay Lhe debl at any time prior to the Homeowners Association
proceading with the non-judicial foreciosure process however the debt most be paid in full. NRS 116.3102
toes not apply in this situation,

If your client wishes pay, your cllent must submit Payolf Request in writing for each property to our office, If
your client dogs not wish pay, please be aware that our office will continue o natify them of any further
collection action we may take on the properties listed en Exhibit A &5 required by law,

We feel we have expressed our pasition in this matter clearly on numerpus peeasions; as such we will no
longer be addressing these notices. If you feel you have any further information you wish to provide, please
feel free to respond Lo this letter via first class matt or our webslte www.rrfs.com,

Sincerely,

Kimherlee Sibley
Red Rock Financial Sarvices

KI5/imt

902.932.6887 | fax 702.341.7733 | 7251 Amigo Strect, Suite 100, Las Vegas, Nevada $9119 | wenw RRES.com

RRESAOE3

Bella Vita0idt
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Rrapch :FLV User :70N2 Commesnl;: Station td :TLIA

Inat#: 201112060001106
Feeg: $17.00
HIG Fee: 30.00

Assessor Parcel Number: 163-28-614-007 12/06/2011 0%:17.00 AN
File Number: R74507 Recelpt #: 558891

Property Address: 34 Innisbrook Ave Requaator
' Las Vepgas, NV BY113 NORTH AMERICAN TITLE CORMPANR
Title Order Number: 354D | Recarded By: S0L Ppa 1
DEBRBIE CONWAY
CLARK GOUNTY RECORDER

NOTICE OF DEFAULT AND ELECTION TC SELL PURSUANT TO THE
& IMPORTANT NOTICE 4
Kad Rock Financial Scrvices is @ dobl cpllectar and is antaupting to coltect a debl Any informution ebrained
witl be used for that purpose.

WARNING! ¥F YOU FAIL TO PAY THE AMOUNT SPECIFIED IN
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF¥ THE

AMOUNT 15 IN DISPLUTE!
NOTICE 18 HERERY GIVEN: Red Reck Financial Services ofliciolly assigued ax agent by the Spanigh Trail

30110804, = Ingtrument Number 0002324, reDerting TIMPA TRUST U/ MARCH 3, 1999 (FRANK
ANTHONY TIMPA AND MADELAINE TIMPA, TRUSTELES AND ANY SUCCESSOR TRUSTEE AS
PROVIDED THEREIN) #s the owner(s} of record on gaid Jicn, land legally descibed ns ESTATES AT
BPANISH THAIL 45 PLAT ROOK 40 PACE 6 LOT 13 BLOCK |1, of the Officinl Records in the Offise of the
Recorder of Cinrk County, Nevada, makes Exown e obligation umler the Covenants, Conditions and
Restrictinns recorded 03/07/1984, in Rook NMunber 1585, us Instument Number 1844877, hos b Drepched.
As ol 07/04/2010 forward, nll psgessments, whether monthly or othorwise, Inte fees, interost, Associolion
charpes, lapal fees and collection fecs and cests, less iy eredits, hove gone unpaid.

Above sinled, e Assoriniion hes equipped Red Rock Finoncinl Services with verification of the gbligation
seenrding to the Covenonts, Conditiony wnd Restriclion in widition 1o docements proving e debi, therelore
tecizring ony and aff ameunts seevrerd ps well o due snd payable, electing tie propeity 1 be sold 1o satisfy te
obligation. 1n accordanee with Novado Revised Statutes 116, no sale doe may be set until the nipety-fist (91
day afer O recorded date or the mailing dute of the Motiee of Default and Electian ta Scli. As of November 28,
2011, the omoont pwegl 15 5 8,312.52, This nmount will gentinue 1o increase wntil paid i fizlk,

.ﬁ’] Iated: Novenbee 29, 2011
Sunpel Wetapn, Red Rock Finonelsl Serviees, on behnlf of Spasish Trail Master Assaciation

Prepoared B

STATE OF NEVADA }
COUNTY OF CLARK }
On Movember 29, 2011, before me, personslly appeared Cunpel Watsor, personalfy knawn to me {or peoved Lo
e on the basis of shuisfatiory evidence) o be the person whose name is subscribed o the within insttvmenl and
ackrowledged fo me that they executed the samé in their auUiorized sipacity, and il by thelr sigaature on the

inslogmnen| 4 preson, of the entity upan behzll of which the persot aced, exegated the instrument.

LA THOMPROM

ry Pulsile. Stute of Havicta
s Ha, 0079321
o pay oppr, wap. Sent, 4, 2012

\ Hecomted “Red Rock Finuacld] Services
Mail To: 751 Amipe Street, Sufte 106
Las Vepms, Hevada 9119
F02-932-6R87

CLARK NV Page 1 of | Printed an 2424201 5 3:47:17 PM
Procument: LN BE 20071.1206,1i06
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MILES, BERGSTROM & WINTERS, LLI' AFFIDAVIY

State of California  }
}as,
Orange County 1

Affrant being first duly sworn, deposes and says:

1. I am a managing partner with the law firm of Miles, Bergstrom & Winters, LLP
formerty known as Miles, Bauver, Bergsttom & Winters, LLP (Miles Bauer) in Costa Mesa,
California. ! am authorized to submit this affidavit on behalf of Miles Baucr,

2. Fam over 18 years of age, of sound mind, and capable of making this alfidavit.

3. The tnformation in this affidavit is taken from Miles Bauer's business records. | have
personal knowledge of Miles Bauer's procedures for creating these records, They are: (a) made at or
near the time of the occurrence of the matters recorded by persons with personal knowledge of the
information in the business record, or from information transmitled hy persons with personal
knowledge; (b) kept in the course of Miles Baver's regularly conducted business activities; and (¢) it
is the regular practice of Miles Bauer to make such records, T have personal knowledge of Miles
Bauer's procedures for creating and maintaining these buginess records. 1 personally confirmed that
the information in this affidavit is accurale by reading the affidavit and attachments, and checking
that the information in this affidavit matches Miles Baver's records available 1o me,

4, Bank of America, N.A. (BANA) retaimed Miles Bauver to tender payments to
homeowners associations (HOA) to satisty super-priotily licns in connection with the following

loan:

Loan Number: T
Borrower(s): Frank A. Timpa
Property Address: 34 Innisboole Avenue, Las Vegas, NV

(362829301}

Page 1 of 3 JNQUY3P



5. Miles Bauer maintains records for the loan in connection with tender payments to
HOA. As part of my job responsibilities for Miles Bauer, I am familiar with the type of records
maintained by Miles Bauer in connection with the oan,

6. Rased on Miles Bauer's business records, attached as Exhibit 1 is a copy of a
December 23, 2011 letter from Andrew ].JEIST;.W'IGk, Esq., an attorney with Miles Bauer, o Uslates
West at Spanish Trail Association, care of Red Rock Financial Services.

7. Based on Miles Bauer's business records, attached as Exhibit 2 is a copy of a
Statement of Account from Red Rock Financial Services dated January 26, 2012 received by
Miles Bauer in response 1o the December 23, 2011 letter identificd above,

8. Based on Miles Bauer's business records, attached as Exhibit 3 is a copy of a
February 9, 2012 letter from Rock K. Jung, an attorney with Miles Bauer, to Red Rock Financial
Services enclosing a check for $2,025.00.

i
1/
H
fil
"
i
1

i

{36282530:1)

Page 2 of 3 JNOOIR



9. Based on Miles Baucr's business records, Red Rock Financial Services rejected
the $2.025.00 check. A copy of a screenshot containing the relevant case management noie
confirming the cheek was rejected is attached as Exhibit 4.

FURTHER DECLARANT SAYETHNOT.

Declarant ;Z:%) u_f:y/{? £ /L[ /f,/f, es

A notary public or other officer completing this certificale verities only the

identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of thal decument.

State of California

County of __ Ly ctwad

g \‘_H‘_,.L:_.'»‘ PR R0 L WL

. el

Subscribed and sworn to (or affirmed) before me on this _/_é day of __ ¢ P, 2017,
..... ~. ‘ ) ff/i

by dogeedas <o Jlo e 5 , proved to me on the basis of satisfactory evidence to be

(Natne of Signer)

the person who appeared before me.

’..f L
Signature _ /f(<¢ f p / )-ma,:-'fv e (Seal)
(Signature of Notary Public)

ARLENE D, MARTIN
tommission # 2078308
Motary Public - Californla
Los Angetas County o

F ) .
l BB yy Gomm, Expires $ap 5. 201BE

(36282550:1)

Page 3 of'3 .
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OOUGLAS E, MILES *
Alsa Adigilied fn Coiifemis end
Iilinoiz
RICHARD L BAURR, Jye.#
JEREMY T, BERGSTROM
Alga Admined in Arzess
FRED TIMOTHY WINTERS®
KERNAMN B, McCLENAILAN®
MARK T. DOMEYER*
Also Adiniied in [istrict of
Colymbia & Vieginia
TAM! 5 CROEEY"
L. BRYAMNT JAQUEZL *
CINA M, CORENA
WAYNE A RASH 4
ROCI K, JUNG
VYT PHAM
KRISTA Jf, MIELEQON
HaAD It SEYED-ALL
JORY C. GARANEDIAN
THOMAS M, MORLAN
Admitted in Californis
BIEAN 13, TRAN *
ANMNA AL GHAJALL*
ORI R JONES *
STEVEN E. STERN
Admined in Aifzona & Blingis
ANDREW H, PASTWICK
Alse Aduvlizd in Arizona and
Califomia
CATHERINE K, MASON *
CHRIETIMNG A, CHUNG -
FIANK T, MGUYEN -
THOMASR B SONG
& SHELLY RAISEADEH *
HHANMON €, WildJAMS *
ANTIN SHAKOURI®
LAWRENCE R BOTVIN *

December 23, 2011

Estates West at Spanish Trail Association
Red Rock Financial Services
7251 Amigo Street, Suite 100

Las Vegas, NV 89119

* CALIFORNIA OFFICE,
1331 K, DYER RUAD
ST 100

SANTA AMA, LA 92705
BHONE (714} A6 1-9100
FACSIMILE (714) 481914

MILES, BAUER, BERGSTROM & WINTERS, LLP

ATTORNEY S AT L AW SINCE 1IBS

2900 Paseo Verde Parkway, Suite 250
Henderson, NV 89032
Phone: (702) 269-3960
Fax: (702) 369-4955

SENT VIA FIRST CLASS MAIL

Re:  Property Address: 34 Innisbrook Avenue, Las Vegas, NV 89113
MBBW File No. 11-H2280

Dear Sirs:

This letter is in response to your Notice of Defauit with regard to the HOA assessments purpartedly owed on
the above described real property. This firm represents the interests of MERS as nominee for Bank of America,
N.A., as successor by merger to RBAC HMome Loans Servicing, LP (hereinafier “BANA") with regard Lo these
issues. BANA isthe beneficiary/servicer of the first deed of trust loan secured by the property.

As you know, NRS 116.31 16 govens liens against units for assessments, Pursuant to NRS 116.3116:

The agsociation has a lienon a unit for:

any penaities, fees, charges, late charges, fines and inlerest charged pursuant 10 paragraphs () to (1),
inclusive, of subsection ] of NRS 116.3102 are enforceable as assessments under this section

While the HOA may claim a len under NRS 116.3102 Subsection (1}, Paragraphs (§) through (n) of this Statute

clearly provide that such a
imposed for coliection and

lien is JUNIOR to first deeds of trust (o the extent the lien is for fees and charges
Jor altorney fees, collection costs, late fecs, service charges and interest,  See

Qulisection 2(b) of NRS 116,3116, which states in pertinent par:

JINEY2



34 Innishrook Avenue, Las Vegas, NV 89113 Page two of twa

2. A lien under this section is prior to al} other liens and encumbrances on a unil except:

(b) A first security interest on the unit recorded before the date on which the assessment sought to be
enforced became delinguent. ..

The lien is also prior fo all security interests described in paragraph (b} fo_the extent of the
asscssments for common expenses... which would have become due jn the absence of aeceleration
during the 9 months immediately preceding institution of an action to enforee the lien

Subsection 2b of NRS 116.3116 clearly provides that an HOA lien “is prior to all other liens and encumbrances
om 4 unit except; a first security interest on the unit...” But such a lien is prior to a first security interest to the
extent of the assessments for common expenses which would have become due during the 9 months before
institution of an action to enforce the lien.

Bused on Section 2(b), a porlion of your HOA lien is arguably senior to BANA’s fist deed of trust, specifically
the nine months of assessments for common expenses incurred before the date of your notice of delinquent
assessment dated November 21, 2011, For parposes of caleulating the nine-month period, the trigger date is the
date the HOA sought to enforce its lien. It is unclear, based wpon the information known to date, what amount
the nine months’ of common assessments pre-dating the NOD actuatly are. That amount, whatever it is, is the
amotnt BANA shouid be required to rightfully pay to fully discharge its obligations 1o the HOA per NRS
116.3102 and my client hereby offers to pay that sum upon presentation of adequate proof of the same by the

HOA.

Please let me know what the status of any HOA lien foreclosure sale is, if any. My client docs not want these
issues to become further exacerbated by a wrongful HOA. sale and it is my client’s goal and intent 1o have these
issues resolved as soon as possible. Please refrrin from taking further action to enforce this HOA lien wntil my
client and the HOA have had an opporiunity to speak to atterapt to fulfy resolve all issues.

Thank you for your time and assistance with this matter. [ may be reached hy phone directly at (702) 942-0468.
Please fax the breakdown of the HOA arrears to my attention at (702} 047-0411. T will be in touch as 5000 as
I've reviewed the same with BANA,

Sincerely,

MILES, BAUER, BERWOM & WINTERS, LLP

& oy e

Andrew Pastwiclk, Esq.

JAEY22
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Red Rock Financial Services

1L oty sl daviedd

MNumbers of Papes (;2_

January 26, 2012

Miles, Baver, Bergstrom & Winters LLP
Attn: Alexander Bhame
Via Fmail: abhame@milesiegal.com
Re: 34 Inmisbrook Ave, Las Vegas, NY 80113
Estates Wesl al Spanish Trail Assaciation / R74509

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information
obtafized will be used for that purpose.

In response fo your request for payeff figures for the above reference aceount, the following accounting
tedger is a breakdown for the payoff request.

‘The current balance is $15,021.48(Please collect additional $200.00 homeoywner set up fee for new
owner payable to: Estates West at $punish Trail). This demand and its balance due will expire on
S/10/12. You MUST request an update as this balance will only be valid through the date above.
Payment received after the expiration date will not be accepted if the balance has changed. Failurelo
remit the balance by the expiration date may resultin the continuatian of the collection process at an
additional cost. Check(s) should be made payable 10 Red Rock Financial Services and mailed to the
address below.

Tistates West at Spanish Trail Association and/or the Management Company’s homeowner et up fees
as well as other fees and costs inay not be included. You must contact Spanish Trail Master Association
directly for those additional amounts at 702-367-8747.

If you have any questions, please contact our office at 702-932-6887.

Regards,

Red Rock Financial Services

Red Rock Financial Services ® 7251 Amiga Strect, Sulte 100 Las Vegas, nv 89119
W (ris.cam M phona: 702-982-GREY Tl Fron: BE2-319 3060 Fan: 702.341.7733

[y sunding yuuf theck, pleaze bk IO thal yuu 3te authmtjing Bud ok FinAREIZE SOrvi i T wEs the Hilgeration £ yeul’ Wich Lo ki 3 BAT-uiny glmLeenls ded i § 3 uiuntt At the WA iachiubian wdeated on yed iherk. Tnld
PR UAT doEAL vl for 81 The amusnt Ll pour thevky i anithibomal e, W DY et 10 Bie gimain€. {1 n tarhal gatlace yout dlesuenle paprignd, g wd Npud o Bralf e povr giiount) Fredes Jemach U 1 fypunin Aoeriveile deqwtmen)
1 {022y 7 PE-GART ko teanh dbouk obhir wapmum culll nuld you el T il T pEAE ELETRI LAY by ARig amanner,
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Red Rock Financial Services Page 1
Account Detail
Estates West at Spanish Trail Assuciation
Information as of: January 26, 2012

Red Rack Financial Services Account Number: R74509

Property Address: 34 Innisbrook Ave, Las Vegas, NV 89113

COUNTRYWIDE HOME LOANS, INC., / BESTATES WEST AT SPANISH TRIAL
ASSOCIATES, / MERS, / MERS, / REFPURLIC SERVICES, / SPANISH TRAIL MASTER
ASSOCIATION , / THORNBURG MTG SHCURITIES TRUST 2007-3, / Timpa Trust u/t/d/
March 3, 1999,

Detailed Summary

Date Description Amount Balance Check#
05/01/2010 Association Misc. Charge $190.00 §190.00
{6/ 01/2010 Assessment $215.00 $405,00
07/01/2010 Assessment $215.00 $620.00
0771672010 Lale Fee $25.00 $645.00
07 /2972010 Fine/Violation #1001.00 $745.00
08/01/2010 Assessmenl $215.00 $960.00
08/16/2010 fate Fee $25.00 $985.00
08/23/2010 Fine/Violation $100.00  $1,085.00
(8/31/2010 Fine/ Violation $100.00  $7,185.00
09/01/2010 Assessment $215.00 $1,400.00
" 09/13/2010 Fine/Violation $100.00  $1,500.00
10/ 01 /2010 Assessment 415,00 §1,715.00
10/16/2000 Late Fee $25.00 $1,740.00
11/01/2010 Assessment $215.00 $1,955.00
11/11/2010 Fine/Violation 5500.00  $2,755.00
11/15/2010 Fine/Violalion $100.00  $2,855.00
11/16/2010 Late T'ee $25.00 F2,880.00
11/22/2010 Fine/ Vicolation §100.00 §2,980.00
11/30/2010 Fine/Violation $100.00 $3,080,00
12/01/2010 Assessment $215.00 $3,295.00
12/02/2010 Associalion Misc. Charge %200.00 53,495.00
12/07/2010 Fine/Violation 100.00 $3,595.00
12/21/2010 Intent Mailing Costs $9.00 $3,604.00

7261 Amigo Street, Sulle 100, Las Vepas, NV 88119 Phono! {70y 932-6487 Fant (702) A1-1733
Red Bock Fibancial Services is a debl collector and Is atternpting 1o colleat o dabii. Any infohmation ohtalnag will be usod [of that purpose.
Frinted: 312612
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Red Rock Financial Services

Account Detail
Estates West at Spanish Trail Association
information as of, January 26, 2012

Red Rock Financial Services Account Number: R74509

Property Address: 34 Innisbrook Ave, Las Vegas, NV 89113

COUNTRYWIDE HOME LOANS, INC.,

ASSOCIATES, / MERS, / MERS, / REFPUBLIC SERVICTES

Page 2

/ BSTATES WEST AT SPPANISH TRIAL

/ SPANISH TRAIL MASTER

ASSOCIATION , / THORNBURG MTG SECURITIES TRUST 2007-3, / Timpa Trustu/t/d/

March 3, 1999,

Detailed Sununary

Date Description
12/21/2010 Intent to Lien Letter
12/21/2010 Intent Mailing Costs
12/ 28,/2010 Fine/Violation
01/01/2011 Assessment

01/11/ 21 Fine/Violation
01/16/2011 Late Fee
01/19/2011 Association Misc, Charge
01/31/2011 Association Mise, Charge
02/91/2011 Assessrent
{y2/28/2011 Late Yee
03/01/2011 Assessment
03/11/2011 Fime/Violation
03/16/2011 Late Fee

D4/ 01/20%1 Assessment
04/13/2011 Fine/Vielation
04/16/201) Late Fee
05/01/2011 Assessment
05/10/2011 Fine/Violation
05/16/2011 Late Fee

06/01/2071 Assessment
06/16/2011 Late Fee

06/ 24/ 2011 Fine/Violation

72651 Apnigo Streat, Sulle 100, Las Vepas,

Red Rock Finandal Services is a debl cotingior and ¢

Amounl
$125.00
£2.00
$300.00
$225.00
$200.00
$20.00
$725.00
%800.00
$225.00
$25.00
$225.00
$800.00
$25.00
$225.00
$500.00
$25.00
$225.00
£400.00
$25.00
$225.00
§25.00
$600.00

< allempling 1o collect a datl A

Balance Check#

$3,729.00
§3,738.00
$4,038.00
$4,263.00
$4,463.00
$4,488.00
$5,213.00
$6,013.00
$6,235.00
$6,263.00
$6,488.04)
&7 288,00
$7,313.00
§v7,538,00
$8,038.00
$5,063.00
£8,286.00
$8,688,00
$8,713.00
$8,938.00
$8,96:3.00
$9,563.00

WY 80119 Fhone: (7G) 0326887 Fax: (702} 341-7734

ny Information obitained will be used for \hel puipase.

Printessh, 1/26/42

JHOU2G

i



Red Rock Financial Services Faged
Account Detail
Estates West at Spanish Trail Association
Information as of: January 26, 2012

Red Rock Financial Services Account Nwnber: R74509

Froperty Address: 34 Innisbrook Ave, Las Vegas, NV 59113

COUNTRYWIDE HOME LOANS, INC, , / BSTATES WEST AT SPANISIT TRIAL
ASSOCIATES, / MERS, / MERS, / REFUBLIC SERVICES, / SPANISH TRAIL MAGTER
ASSOCIATION , / THORNBURG MTG SECURITIES TRUST 2007-3, / Timpa Trust u/t/d/
March 3, 1999,

Detailed Sununary

Date Description Amount Balance Check#
07/01/2001 Asscssment %225.00 $9,768.00
07/06/ 2011 Fine/ Vicolation $350.00  $10,138.00
07/15/2011 Lien Mailing Costs $8.96  510,146.96
07/15/2011 Lien for Delinquent Assessment $276.00  $10,421.96
07/15/2011 Lien Release $30.00  $10,451.96
07/15/2011 Lien Recording Costs $28,00  $10,479.96
07/15/2011 Lien Mailing Costs $896  $1048892
07/16/2011 Late Fee $25.00  $10,513.92
08/01/2011 Assessinent $225.00  §10,738.92
08/03/2011 Fine/Vielation $600.00  $11,338.82
08/16/2011 Late Pee $25.00 $11.363.92
08/17/2011 Intent to NOD U000 H1145392
09/01/2011 Assessment $225.00  $11,678.92
09,/06/2011 Payment Plan $30.00  $11,708.92
09/16/2011 Fine/Viclation $600.00  $12,308.92
09/16/2011 Late I'ee $25.00  $12333.92
16/01/2011 Assessment $225.00  $12,558.92
10/12/2011 Payment Breach Letter §25.00  $12583.%
10/13/2011 Tine/Viclation $400.60  $12,983.92
10/16/2011 Late Fec $25.00  $13,008.92
11/01/2011 Assessment $225.00  $13,233.92
11/15/2011 Late Fee $25.00  $13,258.92

yasl Amigo Street, Suile 104, Los Vegas, NV B3 10 Phgne; (702) 932-6887 Fax: (T02) 341-7733
Rod Rock Finaneis Services is & deht cullector and s alempting Lo coflact a debt, Any inforsnation oblained will be uged for thit purpose.
[Frinled: 12612

JINGU2P



Red Rock Financial Services

Account Detail

[faged

Estates West at Spanish Trail Association

Tnformation as of: January 26, 2012

Red Rock Financial Services Account Number: R74509

Property Address: 34 Innisbrook Ave, Las Vegas, NV 89113

COUNTRYWIDE HOME LOANS, INC., / ESTATES WEST A
ASSOCIATES , / MERS, / MERS, / REPUBLIC SERVICES,

T SPANISH TRIAL
/ SPANISH TRAIL MASTER

ASSOCIATION, / THORNBURG MTG SECU RITIES TRUST 2007-3, / Timpa Trustu/t/d/

March 3, 1999,

Detailed Summary

Date Description
11/21/2011 NOT) Mailing Costs
1172172011 Notice of Default
11/21/2011 NOD Mailing Costs
11721/ 2011 NOD Release
11/21/2017 Trustee Sale Guarantee
1172172011 NOD Recording Costs
11/21/2011 NOD Release Recording Costs
12/01 /2011 Assessment
12/15/2011 late Fee

01/01/2012 Assessment
01/15/2012 Late Fee

01/26/2012 Payoff Demand
02/01/2012 Asscusment

Amount
8,96
$375.00
$89.60
$30.00
$350.00
$17.00
$17.00
$225.00
$25.00
$225.00
$285.00
F190.00
$225.00

Balance Clheck#

$13,267 .88
$13,642.85
$13,732.48
$14,762.48
$14,112.48
$14,120.48
$14,146.48
$14,371.48
$14,396.48
$14,621.48
$14,646.45
$14,796.48
G165,021.46

7251 Amigo Stroct, Site 100, Las Vegas, NV BSTIS  Phone: (702) 932-0887 {fux: (70) 341-7733

Rad Rock Financiat Sarvicws 15 a debl colleclar and is attempling to collect @ dgtt. Any information

abtained will be usod for that purpose.
Frinted: 142612
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Form W“Q

|Rev, Decembar 2041)
Deparimnnt of 1he Traaslry
Interein} Havanue Seevico

Request for Taxpayer
Identification Number and Certification

Givo Form to the
requaster, Do not
sond to the |HS.

THRmE (2 ENOWR a1 You INGRmME 1ix retur

RN Management, 1.LC

Husingss iwenerdaregardad anity namn, i STicrn fram sbeve
Red Rock Finaneial Services

Clhack apprapriste bax for federal tax chassification;
£ taivinuatagle preprietor [] G Cotporation

Print o type

[ ©ther sea tnstnctiong) &

D & Gorporalion

{77 Limitag liabhity eompany, Enter iho 13 classithation (C=0 griporation, SwS corpartion, F=parinaishic)

il Patnestip (7] Trustestate

|:_l Exgrnpt payso

" Address plutnbar, slreal, and apt. or Bulte no,)

Tlemstara ame and aadress Topliones

[ ety state, and Zi cade
Las Vegas, NV g9

Sees Specific Instructions on page £

Liat aeeaunt mumber(g) hare [optional

Taxpayer ldentification pismber (TIN)

Enter your TN In the agpropriate box. Tho THN provided must mateh the tama glven on the "hMamea" tine
to avold buckup withholding, For Individuals, this s your soslal securily numbar (BSM). However, for 2
rasident aflan, sola prepricter, or disregardad entlty, sae {ine: Part | lstructions on page 3, For other
artitias, It {5 your employer identifiation nurmber (EIN), 1 you do nat have 4 number, sea How to get i

TiN an page 3.

Noto. If the aceeunt s I more than one rama, see i chart of page 4 fexr guidtfines oh whose

numbor 1o entas,

Boclat ceeuty pumber

T 7]

Empieyer idonlifioation nitmber )

1132

Blﬂ\m{)ﬁﬁﬁ

Part |l Certitication

Under parallies of perury, | cedlfy that:

4. Tha pumbar shown an this form is my correct laxpayer ilantificalkan nUmbGr {or | am walting for B numbat to bo faaued to ma}, a!

2 1 ar not subisct to backup wiitihalding Leeause: {u) | am axermpt from backu witrholding, or (b) | frava nist bean nolitied by the Inti:tnal Revenue
Sarvlse (IA5) that | am subject 10 baskup withhalding as 5 rasult of a teilvre to capont @ Intarest of gividends, ur {2) the [RS has rothied ma ihat | et

mex bongjer subject te backup withholding, and
3, §sm a UG, cititen of other L5, person (dafined balow).

Cartification tnatruations, You rnust trogs out ftem 22 ghove It you have been nutiffad by the IRG that you are currently subjet 1o backup withholding

haecause yau have fallad to fupart all ltarast and dividends an your tax retur, For voul watate transactions, Hem 2 toes rot apply. For mariiags

Interast pakd, nequlsiton of abandonment of secured proparty, cancellation of debt, camritutions te an individual retiroment arrangemant {IRA), and ‘
gunerglly, payments uther thar intarast and dividensds, you are not reduired 1o sign the certilication, but you must provide your gorrect TIR. Sae the [

[natructicns ot page 4, 7
Sign Signaturo of ’ / b . )
Here | us porsons . Buter | % ¥l
. —— .

General Instructions

Soction referencas are to the Internel Revanue Codé uniess olherwlse
noted.

Purpose of Form

A pergan who 1% reguired fila at Information return with the 1RE must
ohityin your corract taxpayet identification numbor {TIN} to report, for
wxampie, Ingome patd to yau, yoo! astate transactiaong, martyage Inteest
yau paid, poquisition or absndonment of asctied proparty, canceliation
f ek, or conyrinutions you made to an 1A,

Use Form W-a anly [f yau are @ U8, person (neluding & rasldent
alten), ter provide your corract TIM to the persan raguosting it {the
reguEster) atd, when applicatlk, to;

1. Gartify that tha TIN you are giving is cotiect {or yor ane waiting for a
pumber 1o be Issuodh

2, (3arify that you are not sukject to baokup wilhhelding, of

4. Claim oxemption frem backup withnalding If you are e L4, exempt
payne, If applicabla, you Ara also gentifying that &z o 1.5, paison, your
altocablr ghare of uny partnership incume from a 1,8, traca ar businens
s ot subject to 1hae wihbolding tax an foreign pariners' ghare of
afiactively connected insama.

Note, It 4 requostar gives you a fortn othar tan Form W-2 to requost
your TN, you must use the raquuster's form it it s substantally simiiar
tu thlx Form W-8,

Patinition of a L5, parsen. For Tecleral tax pUrposes, you are
ponsidered & LS, person if you ara:

+ An individual who is a 1.5, citizen or 4.5, resident allen,

+ A partnership, carparation, company, or aempclation created o
organizad In the United States or under the taws of the United States,

= An estate (other than s forelgn gstats), or
« A domaestic trust {as defined in Regutations saalion 3. 7701-7),

Hpecial rules for parinesships. purtnerships that ¢onduct i rade or
buzinesa in the United States are gonritly requited 10 pay a withholding
1ax on @y forelgn pastners’ share of income frosp such business,
Further, i cerain cases whera a Form W-2 has not been recelved, a
parinarship is required to presume thek n partner I5; & foraign persom,
and pay tha witkhelding ax, Theretare, if you are & LS, parsen atis a
partnor in o partnerskip eondualing p trede gr busihasds Irs thes Linlted i
Statas, provide Form W-3 Lo the pertnorship to esteblish your 1.8,
status and aveld withhalding en your share of partnership Incarns,

Ot No. 10233¢

Form W3 (Rev, 12-2041)

JNE92Y



EXHIBIT 3
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DOUGLAS I, MILES
Alsg Adinitted i Celifortia &
| linoix

JEREMY T, BERGETROM
Also Admitied in Arizom

GINA M, CORENA

ROCK KL JUMNG

KRISTA J. MIELSON

JORY G, GARABEDIAN

THOMAS M, MORLAN |
Adraitled In Calilarmia

STEVEN E, STERN :
Atbminad In Arizona & Winols . ..

ANDUEW H, FASTWICK
Also Admitied in Aduonn &
Californts

MILES, BAUER, BERGSTROM & WINTERS, LLP
CATTORMEYS AT LAW S51THQE 1984

Henderson, NV 88032
Phona: (702) 369-3960
Fax: (702) 369-40855

Tebruary 9, 2012

RED ROCTK FINANCIAL SERVICES
9251 Amigo Street, Suite 100
Las Vegas, NV 89119

Re: ~—Property Address; 34 Innisbrook Avenue
ACCTNO.: R74509
LOAN #:
MBBW File No. 11-T12280

Dear Sit/Madame:

5200 Pasco Verde Pkwy., Suite 250

CALIFQUNIA OVEICE
1431 B, Dyer Road, Suite 100
Ganth Ana, CA 92705
Phane: {1143 461-3100

Fox: (714) 4R1:9141

RICHARD J, BAUER, J5,
FRED TIMOTHY WINTERS
KEENAM.E, MuCLENAHAN
MARK T, DOMEYLER

7 Alko Admptted in the Disndet
g i AR

Columbis & Vicginia

T TAMES CROSBY

L. BRYANT JAQUED
WAYME A, RAEN

VY T.PHAM

HART 1. SRYED-ALY
BRIAN ELTRAN

ANNA A, GHAJAR
CORI B, JONES
CATHERINE ¥, WASON
CILRISTINE A, CHUNG
HANH T, NGUYEM

8, SHELLY RAISZABEIL
SHANNON C, WILLIAMS
ABTHN SHATOURE
LAWRENCE It ROIYIN

As you may recall, this fizm represents the interests of Bank of America, N.A., s successor by inerger (o
BAC Home Loans Scrvicing, LP (hereinafter “BANA”) with regard to the issues set forth herein. We

have reccived correspondence from your firm. regarding our inquiry into the
Payoflf” for the ahove refercnced property. The Statement of Account provided by

“Super Priority Demand
you in regards to the

above-referenced address shows a full payoif amount of $15,021.48, BANA is the beneficiary/servicer of
the first deed of trust loan secured by the property and wishes to satisfy its obligations to the HOA.

Tlease bear in mind that:

NRS 116.3116 governs liens against units for assessments.  Pursuant to NRS3 1163116

The association has & lien on a tnit for:

any peraltics, fees, charges, late charges, fines and interes! charged pursuant (o paragraphs () 1o
(n), inclusive, of subsection 1 of NRS 16,3102 are enforceatble as assessmenty under this section’

While the HOA may claim & len under NRS 116.3102 gubsection (1), Patagraphs (j) through (n) of this
Statute clearly provide that sueh a lien is JUNIOR to firat deeds of trust to the cxtent the lien 1s for fees
and charges imposed for collection and/or attorney fees, collestion costs, late fees, service chaiges and

interest. Sec Subsection 2(b) of NRS 116.3116, which states in pertinent part:

JHEYSY



2. A lien under this section is prior to all other liens and encumbrances on a unit except:
(b) A first security interest on the unit recorded before the date on which the assessment sought to
be enforced became delinguent. ..

‘Fhe lien is also prior to all secnvity interests described in paragraph {b) tu_the extent of the
agsessments for_common expenges, . .which yould have become due _in the absence of
acceleration during the 9 months immediately preceding institution of an actien tu enforce

the lien.

Based on Section 2(b), a portion of your HOA lien is arguably prior to BANA's first deed of trust,
specifically the nine months of agsessments for common expenses incurred before the dale of your notice
of delinquent assessment. As stated above, the payoll amount stated by you includes many f{ees that are
junior Lo our clent’s first deed of trust pursusnl 1o the aforementioned NRS 116.3102 Subsection (1),

Paragraphs (j) through (n).

Our elient has authorized us to make payment to you in the amount of $2,025.00 to satisfy its obligations
to the HOA as a holder of the first deed of trust against the property. Thus, enclosed you will find a
cashier’s check made out to Red Rock Financial Services in the sum of $2,025,00, which represents the
maximum 9 months worth of delinguent assessments recoverable by an HOA. This is a non-negotiable
amount and any endorsement of said cashier’s check on your part, whether express or implisd, will be
strictly construed as an unconditional acceptance on your part of the facts stated hevein and express
agreement that BANA’s financial obligations towards the HOA in regards to the real property located at
34 Innigbrook Avenue have now been “paid in full”.

Thank you for your prompt attention to this matter. 1f you have any gquestions or concerns, [ may be
reached by phone directly at (702) 942-0412,
Sincecely,

MILES, BAUER, BERGSTROM & WINTERS, LLP

g
L

Rock K. Jung, Esq.

JRGUIZ
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EXHIBIT 4
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Branch ‘FLV Lser :CON2 Commant:

CLARK,NY

inst #: 20140815-00015627

Fees: $18.00

NIG Fee: $0.00

0OH 52014 01:50:20 PM
Asaessor Parcel Number: 163-2B.514-007 Receipt #: 1157614
File Number: R74507 Requestor:

Froperty Address: 34 Innisbrook Ave KED ROCK FINANCIAL SERVICES
Las Vegas NV §9113 Recorded By: JACKSM Pgs: 2

PESBIE CONWAY

CLARK COUNTY RECORDER

NOTICE OF FORECLOSURE SALE
UNDER THE LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services iz a debt coflector and is attempting te collect » debt, Any
information eblained will be used for that purpose.

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT!
UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS
NOTICE BEFORE THE SALE DATE, YOU COULD LOSE YOUR
HOME, EVEN IF THE AMOUNT IS IN DISPUTE. YOU MUST
ACT BEFORE THE SALE DATE. IF YOU HAVE ANY
QUESTIONS, PLEASE CALL RED ROCK FINANCIAL
SERVICES AT (702) 932-6887 or (702) 215-8130. IF
YOU NEED ASSISTANCE, PLEASE CALL THE FORECLOSURE
SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA REAL
ESTATE DIVISION AT (877) 829-9907 IMMEDIATELY.

Red Rock Financial Services officlally asslgned as sgent by the Spanish Trail
Master Asgociation under the Lign for Delinguent Assessments. YOU ARE IN BEFAULT
UNDER THE LIEN FOR DELYINOQUENT ASSESSMENTS, recorded on 08/04/2011 in
Book Nurmber 20110804 as Instrument Nomber QDD2324 reflecting TIMPA TRUST U/T/D
MARCH 3, 1998 (FRANK ANTHONY TIMPA AND MADELAINE TIMPA, TRUSTEES AND ANY
SUCCESS0R TRUSTEE AS PROVIDED THEREIN) 83 the awner(s) of record. LINLESS YO
TAKE ACTION TO PROTECT YOUR PROFERTY, IT MAY BE SOLD AT PUBLIC SALE,
If you need an explenationt of the nature of the proceedings against you, you should
tontact an attomey.

The Notlce of Default and Election to Sall Pursuant to the Lien for Dellngquent
Assescments was racorded on 12/06/2011 in Book Numbar 20011206 as Ingtruoment
Number 0001106 of the Official Records In the Office of the Recorder.

NOTICE I5 HEREBY GIVEN: Thet on 10/08/2014, gt 210:00 a.m, pf the front
entrance of the Nevada Leoal News located sl D30 South Fourth Street, Las Vegas,
Mevads BE10]1, that the property commonly known as 34 Innisbrook Ave, Las Vegas, NV
B9113 and land legailly described as ESTATES AT SPANISH TRAIL #5 PLAT BOOK 40
PAGE & LOT 13 BLOCK 1 of the Oflelsl Records in the Office of the County Recocder of
Clark County, Nevads, will sell at public auction to the highest bidder, for cash payable at
the time of sale in lawiul money of the Unkred States, by cash, a caghier's check drawn by
4 state or national bank, a cashier's chack drawn by a state or federal credit unlon, state

Page 1 af 2 Printed on 2/2/200 5 3:47:25 PM

Document: LN SLE 2014 .0055,1527

JA0937

Station 1d :TL1A
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Branch FLV, User :(CON2 Comment: Storian Td - TLIA

Assessor Parcel Number: 163-28-614-007

Fils Nuinher; R74507

Property Address: 34 Innisbrook Ave
Las Vepas IV 89113

or federal savings and loan association or savings assofiation autherized to do business
in the State of Nevada, in the amount of $20,309.95 ag of 5/15/2014, which includes the
total ameunt of the uppald balance and reasonably estimstet! costs, expenses and
advances at the time of the initial publication of this notice. Any sulsaquent Association
assessments, late fees interast, expenses or advancements, IF any, of the Assoclation or
its Agent, uncer the terms of the Uen for Relinquent Assessments shall contitiug to
accrue until the date of the sale. The property heretofare described is baing sold “as 5"

The sale wilh be made without covenant or warranty, expressed or lmplfad
regarding, but not limited to, title ar possession, encumbrences, obligations to satlsfy any
secured or Unsecured llens or against ali right, title and interest of the ownar, withsut
equity ar right of redemption te satisfy the Indebtedness secured by said Lien, with
interest thereon, as provided i the Declaration of Covensnts, Conditions and
mestrictions, recorded op 03/07/19B4, in Book Number 1BB5, as Instrument Numbsr
18440877 of the Officlal Records In the Office of the Recorder and any subseduent
amendments or wpdates that may have been recorded.

Dated; Supm
3
/ ). AA SN

Prepared By Anna Romero, Red Rock Finandial Services, on behalf of Spanish Trall taster
Aszsaciabion

STATE OF NEVADA )
COUNTY OF CLARK )

Qn Seplember 11, 2014, before me, personally appeared Anna Remero, personally known
to me (or proved to me an the basis of satisfactory evidence) to be the persoh whose
name is subseribed to the within instrument and acknowledged to me that they executed
the sarme in thelr authorized capacity, and that by their signature on the Instrument the
person, or the entity upen behalf of which the person acted, executad the instrurmnent.

e 1
WITNESS riyhand 2 rrﬁ)l.cfar saal,

LN T i D g 2BV o
[~

Reinstatumuent Information: (702) 483-2926 or Sole Information: (714) 573-7777

When Recorded Mail To:

Red Rock Finapcial Services

4775 W, Teco Avenua, Suite 140
Las Venas, Nevada 89118

(702) 483-2996 or {(702) 932-6B87

CLARK.NV Pape 20l2 Frinted on 20272115 5:47:28 Pt
Document: LN SLIE 2014.0915,1527
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