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INDEX OF APPENDIX – CHRONOLOGICAL 
 

DATE DOCUMENT VOL PAGE 
11/20/2014 Complaint 1 JA0001-0004 
11/25/2014 Amended Complaint 1 JA0005-0008 
12/30/2014 Affidavit of Service (Frank Timpa) 1 JA0009 

12/30/2014 
Affidavit of Service (Madeline 
Timpa) 

1 
JA0010 

12/30/2014 
Affidavit of Service (Frank Timpa; 
Madeline; Timpa Trust) 

1 
JA0011 

02/02/2015 
Affidavit of Service (Recontrust 
Company) 

1 
JA0012 

02/05/2015 
Affidavit of Service (Thornburg 
Mortgage Securities Trust 2007-3) 

1 
JA0013 

04/10/2015 
Thornburg Mortgage Securities Trust 
2007-3’s Answer and Counter-
Claims 

1 
JA0014-0093 

05/21/2015 

Red Rock Financial Services’ Answer 
to Thornburg Mortgage Securities 
Trust 2007-3 Counterclaim; And Red 
Rock Financial Services’ 
Counterclaim for Interpleader 
(NRCP22) 

1 

JA0094-0108 

06/11/2015 Second Amended Complaint 1 JA109-112 

06/23/2015 
Reply to Counterclaim for 
Interpleader-Republic Services Reply 
to Counterclaim 

1 
JA0113-0115 

06/24/2015 

Thornburg Mortgage Securities Trust 
2007-3’s Answer to Red Rock 
Financial Services Counterclaim for 
Interpleader (NRCP 22) 

1 

JA0116-0123 

06/26/2015 
Affidavit of Service (Countrywide 
Home Loans) 

1 
JA0124 

06/26/2015 
Affidavit of Service (Republic 
Services) 

1 
JA0125 

06/26/2015 
Affidavit of Service (Estates at West 
Spanish Trail 

1 
JA0126 



 
3 

 
 

06/26/2015 
Affidavit of Service (Mortgage 
Electronic Registration System) 

1 
JA0127 

07/27/2015 
Affidavit of Service (Las Vegas 
Valley Water District) 

1 
JA1028 

05/23/2016 
Thornburg Mortgage Securities Trust 
2007-3’s Answer to Second Amended 
Complaint 

1 
JA0129-0138 

02/10/2017 Third Amended Complaint 1 JA0139-0144 

02/24/2017 
Answer to Third Amended Complaint 
(Republic Services) 

1 
JA0145-0148 

03/03/2017 
Red Rock Financial Services’ Answer 
to Plaintiff’s Third Amended 
Complaint 

1 
JA0149-0155 

03/19/2017 

Thornburg Mortgage Securities Trust 
2007-3’s Answer to Saticoy Bay LLC 
Series 34 Innisbrook’s Third 
Amended Complaint 

1 

JA0156-0166 

05/30/2017 

Thornburg Mortgage Securities Trust 
2007-3’s Answer to Saticoy Bay LLC 
Series 34 Innisbrook’s Third 
Amended Complaint and 
Counterclaims 

2 

JA0167-0246 

06/12/2017 

Red Rock Financial Services’ Answer 
to Thornburg Mortgage Securities 
Trust 2007-3 Counterclaim; and Red 
Rock Financial Services’ 
Counterclaim for Interpleader (NRCP 
22) 

2 

JA0247-0259 

07/05/2017 

Defendant Thornburg Mortgage 
Securities Trust 2007-3’s Answer to 
Red Rock Financial Services’ 
Counterclaim 

2 

JA0260-0269 

07/11/2017 
Affidavit of Service (Spanish Trail 
Master Association) 

2 
JA0270 

09/07/2017 
Answer to Thornburg Mortgage 
Securities Trust 2007-3’s 
Counterclaims (Saticoy Bay) 

2 
JA0271-0277 
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05/04/2018 
Motion for Summary Judgment 
(Saticoy Bay) 

3 
JA0278-0477 

05/04/2018 

Thornburg Mortgage Securities Trust 
2007-3’s Motion for Summary 
Judgment-Motion through Exhibit 
“E” 

4 

JA0478-0613 

05/04/2018 
Thornburg Mortgage Securities Trust 
2007-3’s Motion for Summary 
Judgment-Exhibits “F”-“L” 

5 
JA0614-0731 

05/14/2018 

Republic Services, INC’s Partial 
Opposition to Plaintiff Saticoy Bay, 
LLC Series 34 Innisbrook’s Motion 
for Summary Judgment 

5 

JA0732-0735 

05/21/2018 

Thornburg Mortgage Securities Trust 
2007-3’s Opposition to Saticoy Bay 
LLC’s Series 34 Innisbrook’s Motion 
for Summary Judgment—Motion 
through Exhibit “I” 

6 

JA0736-0938 

05/21/2018 

Thornburg Mortgage Securities Trust 
2007-3’s Opposition to Saticoy Bay 
LLC’s Series 34 Innisbrook’s Motion 
for Summary Judgment—Exhibit “J” 
through Exhibit “M” 

7 

JA0939-0996 

05/22/2018 

Plaintiff’s Opposition to Defendant 
Thornburg Mortgage Securities Trust 
2007-3’s Motion for Summary 
Judgment 

7 

JA0997-1155 

05/22/2018 

Counter-Defendant Spanish Trail 
Master Association’s Opposition to 
Thornburg Mortgage’s Motion for 
Summary Judgment and 
Countermotion for Summary 
Judgment 

8 

JA1156-1196 

05/29/2018 

Thornburg Mortgage Securities Trust 
2007-3’s Reply Supporting its Motion 
for Summary Judgment and 
Opposition to Spanish Trails Master 

8 

JA1197-1209 
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Association’s Countermotion for 
Summary Judgment 

05/30/2018 

Red Rock Financial Services’ Joinder 
to Defendant Spanish Trail Master 
Association’s Countermotion for 
Summary Judgment 

8 

JA1210-1212 

05/30/2018 

Republic Services, INC’s Partial 
Opposition to Counterdefendant, 
Spanish Trail Master Association’s 
Countermotion for Summary 
Judgment 

8 

JA1213-1216 

06/04/2018 
Reply in Support of Plaintiff’s 
Motion for Summary Judgment 
(Saticoy Bay) 

8 
JA1217-1248 

06/26/2018 

Counter-Defendant Spanish Trail 
Master Association’s Reply in 
Support of its Countermotion for 
Summary Judgment 

8 

JA1249-1270 

06/27/2018 

Supplement to Plaintiff’s Opposition 
to Defendant Thornburg Mortgage 
Securities Trust 2007-3’s Motion for 
Summary Judgment 

8 

JA1271-1275 

06/28/2018 
Errata to Thornburg Mortgage 
Securities Trust 2007-3’s Motion for 
Summary Judgment 

8 
JA1276-1304 

06/29/2018 

Thornburg Mortgage Securities Trust 
2007-3’s Reply supporting its Motion 
to Strike Plaintiff’s Supplemental 
Opposition to its Motion for 
Summary Judgment or, In the 
Alternative, Surreply Supporting 
Summary Judgment 

8 

JA1305-1350 

07/02/2018 

Errata to Thornburg Mortgage 
Securities Trust 2007-3’s Reply 
supporting its Motion to Strike 
Plaintiff’s Supplemental Opposition 
to its Motion for Summary Judgment 

8 

JA1351-1358 
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or, In the Alternative, Surreply 
Supporting Summary Judgment 

07/19/2018 
Spanish Trail Master Association’s 
Answer to Saticoy Bay’s Third 
Amended Complaint 

8 
JA1359-1366 

07/19/2018 
Spanish Trail Master Association’s 
Answer to Thornburg Mortgage’s 
Counterclaims 

8 
JA1367-1383 

09/17/2018 

Thornburg Mortgage Securities Trust 
2007-3’s Motion for Reconsideration 
of Order Denying Summary 
Judgment (Motion through Exhibit 
“K”) 

9 

JA1384-1602 

09/17/2018 

Thornburg Mortgage Securities Trust 
2007-3’s Motion for Reconsideration 
of Order Denying Summary 
Judgment (Exhibits “L” and “M”) 

10 

JA1603-1650 

10/02/2018 
Plaintiff’s Opposition to Motion for 
Reconsideration 

10 
JA1651-1690 

10/26/2018 
Thornburg Mortgage Securities Trust 
2007-3’s Reply Supporting its Motion 
for Reconsideration 

10 
JA1691-1718 

12/03/2018 

Findings of Fact, Conclusions of 
Law, and Order Granting Thornburg 
Mortgage Securities Trust 2007-3’s 
Motion for Summary Judgment 

10 

JA1719-1728 

12/05/2018 

Notice of Entry of Findings of Fact, 
Conclusions of Law, and Order 
Granting Thornburg Mortgage 
Securities Trust 2007-3’s Motion for 
Summary Judgment 

10 

JA1729-1742 

01/31/2019 

Madelaine Timpa and Timpa Trust’s 
Verified Answer to Red Rock 
Financial Services’ Counterclaim for 
Interpleader and Madelaine Timpa’s 
Claim to Surplus Funds 

10 

JA1743-1751 
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06/25/2019 
Timpa Trust’s Motion for Summary 
Judgment 

10 
JA1752-1849 

07/09/2019 
Red Rock Financial Services’ 
Limited Response to Timpa Trust’s 
Motion for Summary Judgment 

11 
JA1850-1866 

07/09/2019 

Timpa Trust’s Reply to Red Rock 
Financial Services’ Limited Response 
to Timpa Trust’s Motion for 
Summary Judgment 

11 

JA1867-1870 

07/23/2019 

Timpa Trust’s Opposition to Saticoy 
Bay LLC Series 34 Innisbrook’s 
Motion to Enlarge Time in which to 
File Opposition to Timpa Trust’s 
Motion for Summary Judgment 

11 

JA1871-1885 

07/26/2019 

Opposition to Timpa Trust’s Motion 
for Summary Judgment and Red 
Rock Financial Services’ Limited 
Response to Timpa Trust’s Motion 
for Summary Judgment 

11 

JA1886-2038 

08/06/2019 

Timpa Trust’s reply to Saticoy Bay 
LLC Series 34 Innisbrook’s 
Opposition to Timpa Trust’s Motion 
for Summary Judgment 

12 

JA2039-2049 

09/11/2019 Order 12 JA2050-2057 
09/11/2019 Notice of Entry of Order 12 JA2058-2068 

09/24/2019 

Plaintiff’s Motion for 
Reconsideration under NRCP 59(e) 
and 60(b) of (I) The Court’s Summary 
Judgment Order of December 3, 2018 
and (II) The Court’s Order 
Concerning the Distribution of 
Excess Proceeds 

12 

JA2069-2090 

10/02/2019 

Plaintiff's Emergency Motion for a 
Stay of Execution Pending the Court's 
Adjudication of Plaintiff's Pending 
Motion for Reconsideration of the 

12 

JA2091-2116 
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Court's Excess Proceeds Order 
Pursuant to NRCP 62(b)(3) & (4) 

10/04/2019 

Thornburg Mortgage Securities Trust 
2007-3’s Limited Opposition to 
Plaintiff’s Motion for 
Reconsideration 

12 

JA2117-2141 

10/04/2019 

Thornburg Mortgage Securities Trust 
2007-3’s Limited Joinder to 
Plaintiff’s Emergency Motion for 
Stay of Execution Pending the 
Court’s Adjudication of Plaintiff’s 
Pending Motion for Reconsideration 
of the Court’s Excess Proceeds Order 
Pursuant to 62(b)(3)&(4) 

12 

JA 2142-2144 

10/08/2019 

Opposition to Plaintiff’s Motion for 
Reconsideration under NRCP 59(e) 
and 60(b) of (I) The Court’s Summary 
Judgment Order of December 3, 2018 
and (II) The Court’s Order 
Concerning the Distribution of 
Excess Proceeds 

12 

JA2145-2166 

10/16/2019 

Plaintiff’s Motion to Amend 
Complaint Pursuant to NRCP 
15(b)(2) and 60(b), The Supreme 
Court of Nevada’s Decision in 
Jessup,  and EDCR 2.30 to Set 
Aside/Rescind NRS116 Foreclosure 
Sale 

12 

JA2167-2189 

10/18/2019 

Plaintiff’s Reply to Thornburg 
Mortgage Securities Trust 2007-3’s 
Limited Opposition to Plaintiff’s 
Motion for Reconsideration 

12 

JA2190-2194 

10/25/2019 

Thornburg Mortgage Securities Trust 
2007-3’s Limited Opposition to 
Plaintiff’s Motion to Amend 
Complaint  Pursuant to NRCP 
15(b)(2) and 60(b) 

12 

JA2195-2198 
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10/25/2019 
Plaintiff’s Reply in Support of its 
Motion for Reconsideration 

12 
JA2199-2211 

10/27/2019 

Opposition to Plaintiff’s Motion to 
Amend Complaint Pursuant to NRCP 
15(b)(2) and 60(b), The Supreme 
Court of Nevada’s Decision in 
Jessup,  and EDCR 2.30 to Set 
Aside/Rescind NRS116 Foreclosure 
Sale (Timpa Trust) 

12 

JA2212-2217 

10/28/2019 
Red Rock Financial Services’ 
Opposition to Plaintiff’s Motion to 
Amend Complaint 

12 
JA2218-2224 

11/18/2019 Order 12 JA2225-2227 
11/19/2019 Notice of Entry of Order 12 JA2228-2232 
11/19/2019  Notice of Appeal 12 JA2233-2235 

08/27/2020 
Recorder’s Transcript of Hearing: All 
Pending Motions (07/03/2018) 

13 
JA2236-2316 

10/15/2020 

Recorder’s Transcript of Hearing: 
Thornburg Mortgage Securities Trust 
2007-3’s Motion for Reconsideration 
of Order Denying Summary 
Judgment (11/06/2018) 
 

13 

JA2317-2337 

10/15/2020 
Recorder’s Transcript of Hearing: 
Timpa Trust’s Motion for Summary 
Judgment (08/13/2019) 

13 
JA2338-2343 

10/15/2020 

Recorder’s Transcript of Hearing: 
Plaintiff's Emergency Motion for a 
Stay of Execution Pending the Court's 
Adjudication of Plaintiff's Pending 
Motion for Reconsideration of the 
Court's Excess Proceeds Order 
Pursuant to NRCP 62(b)(3) & (4) 
(10/10/2019) 

 

JA2344-2364 

10/15/2020 
Recorder’s Transcript of Hearing: All 
Pending Motions (10/29/2019) 

13 
JA2365-2427 
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INDEX OF APPENDIX-ALPHABETICAL 
 

DATE DOCUMENT VOL PAGE 
6/26/2015 Affidavit of Service (Countrywide 

Home Loans) 
1 JA0124 

6/26/2015 Affidavit of Service (Estates at West 
Spanish Trail 

1 JA0126 

12/30/2014 Affidavit of Service (Frank Timpa) 1 JA0009 
12/30/2014 Affidavit of Service (Frank Timpa; 

Madeline; Timpa Trust) 
1 JA0011 

7/27/2015 Affidavit of Service (Las Vegas 
Valley Water District) 

1 JA1028 

12/30/2014 Affidavit of Service (Madeline 
Timpa) 

1 JA0010 

6/26/2015 Affidavit of Service (Mortgage 
Electronic Registration System) 

1 JA0127 

2/2/2015 Affidavit of Service (Recontrust 
Company) 

1 JA0012 

6/26/2015 Affidavit of Service (Republic 
Services) 

1 JA0125 

7/11/2017 Affidavit of Service (Spanish Trail 
Master Association) 

2 JA0270 

2/5/2015 Affidavit of Service (Thornburg 
Mortgage Securities Trust 2007-3) 

1 JA0013 

11/25/2014 Amended Complaint 1 JA0005-0008 
2/24/2017 Answer to Third Amended Complaint 

(Republic Services) 
1 JA0145-0148 

9/7/2017 Answer to Thornburg Mortgage 
Securities Trust 2007-3’s 
Counterclaims (Saticoy Bay) 

2 JA0271-0277 

11/20/2014 Complaint 1 JA0001-0004 
5/22/2018 Counter-Defendant Spanish Trail 

Master Association’s Opposition to 
Thornburg Mortgage’s Motion for 
Summary Judgment and 
Countermotion for Summary 
Judgment 

8 JA1156-1196 
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6/26/2018 Counter-Defendant Spanish Trail 
Master Association’s Reply in 
Support of its Countermotion for 
Summary Judgment 

8 JA1249-1270 

7/5/2017 Defendant Thornburg Mortgage 
Securities Trust 2007-3’s Answer to 
Red Rock Financial Services’ 
Counterclaim 

2 JA0260-0269 

6/28/2018 Errata to Thornburg Mortgage 
Securities Trust 2007-3’s Motion for 
Summary Judgment 

8 JA1276-1304 

7/2/2018 Errata to Thornburg Mortgage 
Securities Trust 2007-3’s Reply 
supporting its Motion to Strike 
Plaintiff’s Supplemental Opposition 
to its Motion for Summary Judgment 
or, In the Alternative, Surreply 
Supporting Summary Judgment 

8 JA1351-1358 

12/3/2018 Findings of Fact, Conclusions of 
Law, and Order Granting Thornburg 
Mortgage Securities Trust 2007-3’s 
Motion for Summary Judgment 

10 JA1719-1728 

1/31/2019 Madelaine Timpa and Timpa Trust’s 
Verified Answer to Red Rock 
Financial Services’ Counterclaim for 
Interpleader and Madelaine Timpa’s 
Claim to Surplus Funds 

10 JA1743-1751 

5/4/2018 Motion for Summary Judgment 
(Saticoy Bay) 

3 JA0278-0477 

11/19/2019 Notice of Appeal 12 JA2233-2235 
12/5/2018 Notice of Entry of Findings of Fact, 

Conclusions of Law, and Order 
Granting Thornburg Mortgage 
Securities Trust 2007-3’s Motion for 
Summary Judgment 

10 JA1729-1742 

9/11/2019 Notice of Entry of Order 12 JA2058-2068 
11/19/2019 Notice of Entry of Order 12 JA2228-2232 
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10/8/2019 Opposition to Plaintiff’s Motion for 
Reconsideration under NRCP 59(e) 
and 60(b) of (I) The Court’s 
Summary Judgment Order of 
December 3, 2018 and (II) The 
Court’s Order Concerning the 
Distribution of Excess Proceeds 

12 JA2145-2166 

10/27/2019 Opposition to Plaintiff’s Motion to 
Amend Complaint Pursuant to NRCP 
15(b)(2) and 60(b), The Supreme 
Court of Nevada’s Decision in 
Jessup,  and EDCR 2.30 to Set 
Aside/Rescind NRS116 Foreclosure 
Sale (Timpa Trust) 

12 JA2212-2217 

7/26/2019 Opposition to Timpa Trust’s Motion 
for Summary Judgment and Red 
Rock Financial Services’ Limited 
Response to Timpa Trust’s Motion 
for Summary Judgment 

11 JA1886-2038 

9/11/2019 Order 12 JA2050-2057 
11/18/2019 Order 12 JA2225-2227 
9/24/2019 Plaintiff’s Motion for 

Reconsideration under NRCP 59(e) 
and 60(b) of (I) The Court’s 
Summary Judgment Order of 
December 3, 2018 and (II) The 
Court’s Order Concerning the 
Distribution of Excess Proceeds 

12 JA2069-2090 

10/16/2019 Plaintiff’s Motion to Amend 
Complaint Pursuant to NRCP 
15(b)(2) and 60(b), The Supreme 
Court of Nevada’s Decision in 
Jessup,  and EDCR 2.30 to Set 
Aside/Rescind NRS116 Foreclosure 
Sale 

12 JA2167-2189 

5/22/2018 Plaintiff’s Opposition to Defendant 
Thornburg Mortgage Securities Trust 

7 JA0997-1155 
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2007-3’s Motion for Summary 
Judgment 

10/2/2018 Plaintiff’s Opposition to Motion for 
Reconsideration 

10 JA1651-1690 

10/25/2019 Plaintiff’s Reply in Support of its 
Motion for Reconsideration 

12 JA2199-2211 

10/18/2019 Plaintiff’s Reply to Thornburg 
Mortgage Securities Trust 2007-3’s 
Limited Opposition to Plaintiff’s 
Motion for Reconsideration 

12 JA2190-2194 

10/2/2019 Plaintiff's Emergency Motion for a 
Stay of Execution Pending the Court's 
Adjudication of Plaintiff's Pending 
Motion for Reconsideration of the 
Court's Excess Proceeds Order 
Pursuant to NRCP 62(b)(3) & (4) 

12 JA2091-2116 

8/27/2020 Recorder’s Transcript of Hearing: All 
Pending Motions (07/03/2018) 

13 JA2236-2316 

10/15/2020 Recorder’s Transcript of Hearing: All 
Pending Motions (10/29/2019) 

13 JA2365-2427 

10/15/2020 Recorder’s Transcript of Hearing: 
Plaintiff's Emergency Motion for a 
Stay of Execution Pending the Court's 
Adjudication of Plaintiff's Pending 
Motion for Reconsideration of the 
Court's Excess Proceeds Order 
Pursuant to NRCP 62(b)(3) & (4) 
(10/10/2019) 

13 JA2344-2364 

10/15/2020 Recorder’s Transcript of Hearing: 
Thornburg Mortgage Securities Trust 
2007-3’s Motion for Reconsideration 
of Order Denying Summary 
Judgment (11/06/2018) 

13 JA2317-2337 

10/15/2020 Recorder’s Transcript of Hearing: 
Timpa Trust’s Motion for Summary 
Judgment (08/13/2019) 

13 JA2338-2343 
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3/3/2017 Red Rock Financial Services’ 
Answer to Plaintiff’s Third Amended 
Complaint 

1 JA0149-0155 

6/12/2017 Red Rock Financial Services’ 
Answer to Thornburg Mortgage 
Securities Trust 2007-3 
Counterclaim; and Red Rock 
Financial Services’ Counterclaim for 
Interpleader (NRCP 22) 

2 JA0247-0259 

5/21/2015 Red Rock Financial Services’ 
Answer to Thornburg Mortgage 
Securities Trust 2007-3 
Counterclaim; And Red Rock 
Financial Services’ Counterclaim for 
Interpleader (NRCP22) 

1 JA0094-0108 

5/30/2018 Red Rock Financial Services’ Joinder 
to Defendant Spanish Trail Master 
Association’s Countermotion for 
Summary Judgment 

8 JA1210-1212 

7/9/2019 Red Rock Financial Services’ 
Limited Response to Timpa Trust’s 
Motion for Summary Judgment 

11 JA1850-1866 

10/28/2019 Red Rock Financial Services’ 
Opposition to Plaintiff’s Motion to 
Amend Complaint 

12 JA2218-2224 

6/4/2018 Reply in Support of Plaintiff’s 
Motion for Summary Judgment 
(Saticoy Bay) 

8 JA1217-1248 

6/23/2015 Reply to Counterclaim for 
Interpleader-Republic Services Reply 
to Counterclaim 

1 JA0113-0115 

5/30/2018 Republic Services, INC’s Partial 
Opposition to Counterdefendant, 
Spanish Trail Master Association’s 
Countermotion for Summary 
Judgment 

8 JA1213-1216 



 
15 

 
 

5/14/2018 Republic Services, INC’s Partial 
Opposition to Plaintiff Saticoy Bay, 
LLC Series 34 Innisbrook’s Motion 
for Summary Judgment 

5 JA0732-0735 

6/11/2015 Second Amended Complaint 1 JA109-112 
7/19/2018 Spanish Trail Master Association’s 

Answer to Saticoy Bay’s Third 
Amended Complaint 

8 JA1359-1366 

7/19/2018 Spanish Trail Master Association’s 
Answer to Thornburg Mortgage’s 
Counterclaims 

8 JA1367-1383 

6/27/2018 Supplement to Plaintiff’s Opposition 
to Defendant Thornburg Mortgage 
Securities Trust 2007-3’s Motion for 
Summary Judgment 

8 JA1271-1275 

2/10/2017 Third Amended Complaint 1 JA0139-0144 
4/10/2015 Thornburg Mortgage Securities Trust 

2007-3’s Answer and Counter-
Claims 

1 JA0014-0093 

6/24/2015 Thornburg Mortgage Securities Trust 
2007-3’s Answer to Red Rock 
Financial Services Counterclaim for 
Interpleader (NRCP 22) 

1 JA0116-0123 

3/19/2017 Thornburg Mortgage Securities Trust 
2007-3’s Answer to Saticoy Bay LLC 
Series 34 Innisbrook’s Third 
Amended Complaint 

1 JA0156-0166 

5/30/2017 Thornburg Mortgage Securities Trust 
2007-3’s Answer to Saticoy Bay LLC 
Series 34 Innisbrook’s Third 
Amended Complaint and 
Counterclaims 

2 JA0167-0246 

5/23/2016 Thornburg Mortgage Securities Trust 
2007-3’s Answer to Second 
Amended Complaint 

1 JA0129-0138 

10/4/2019 Thornburg Mortgage Securities Trust 
2007-3’s Limited Joinder to 

12 JA 2142-2144 
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Plaintiff’s Emergency Motion for 
Stay of Execution Pending the 
Court’s Adjudication of Plaintiff’s 
Pending Motion for Reconsideration 
of the Court’s Excess Proceeds Order 
Pursuant to 62(b)(3)&(4) 

10/4/2019 Thornburg Mortgage Securities Trust 
2007-3’s Limited Opposition to 
Plaintiff’s Motion for 
Reconsideration 

12 JA2117-2141 

10/25/2019 Thornburg Mortgage Securities Trust 
2007-3’s Limited Opposition to 
Plaintiff’s Motion to Amend 
Complaint  Pursuant to NRCP 
15(b)(2) and 60(b) 

12 JA2195-2198 

9/17/2018 Thornburg Mortgage Securities Trust 
2007-3’s Motion for Reconsideration 
of Order Denying Summary 
Judgment (Exhibits “L” and “M”) 

10 JA1603-1650 

9/17/2018 Thornburg Mortgage Securities Trust 
2007-3’s Motion for Reconsideration 
of Order Denying Summary 
Judgment (Motion through Exhibit 
“K”) 

9 JA1384-1602 

5/4/2018 Thornburg Mortgage Securities Trust 
2007-3’s Motion for Summary 
Judgment-Exhibits “F”-“L” 

5 JA0614-0731 

5/4/2018 Thornburg Mortgage Securities Trust 
2007-3’s Motion for Summary 
Judgment-Motion through Exhibit 
“E” 

4 JA0478-0613 

5/21/2018 Thornburg Mortgage Securities Trust 
2007-3’s Opposition to Saticoy Bay 
LLC’s Series 34 Innisbrook’s Motion 
for Summary Judgment—Exhibit “J” 
through Exhibit “M” 

7 JA0939-0996 



 
17 

 
 

5/21/2018 Thornburg Mortgage Securities Trust 
2007-3’s Opposition to Saticoy Bay 
LLC’s Series 34 Innisbrook’s Motion 
for Summary Judgment—Motion 
through Exhibit “I” 

6 JA0736-0938 

10/26/2018 Thornburg Mortgage Securities Trust 
2007-3’s Reply Supporting its 
Motion for Reconsideration 

10 JA1691-1718 

5/29/2018 Thornburg Mortgage Securities Trust 
2007-3’s Reply Supporting its 
Motion for Summary Judgment and 
Opposition to Spanish Trails Master 
Association’s Countermotion for 
Summary Judgment 

8 JA1197-1209 

6/29/2018 Thornburg Mortgage Securities Trust 
2007-3’s Reply supporting its Motion 
to Strike Plaintiff’s Supplemental 
Opposition to its Motion for 
Summary Judgment or, In the 
Alternative, Surreply Supporting 
Summary Judgment 

8 JA1305-1350 

6/25/2019 Timpa Trust’s Motion for Summary 
Judgment 

10 JA1752-1849 

7/23/2019 Timpa Trust’s Opposition to Saticoy 
Bay LLC Series 34 Innisbrook’s 
Motion to Enlarge Time in which to 
File Opposition to Timpa Trust’s 
Motion for Summary Judgment 

11 JA1871-1885 

7/9/2019 Timpa Trust’s Reply to Red Rock 
Financial Services’ Limited 
Response to Timpa Trust’s Motion 
for Summary Judgment 

11 JA1867-1870 

8/6/2019 Timpa Trust’s reply to Saticoy Bay 
LLC Series 34 Innisbrook’s 
Opposition to Timpa Trust’s Motion 
for Summary Judgment 

12 JA2039-2049 
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RESP 
DAVID R. KOCH 
Nevada Bar No. 8830 
STEVEN B. SCOW 
Nevada Bar No. 9906 
BRODY WIGHT 
Nevada Bar No. 13615 
KOCH & SCOW LLC 
11500 S. Eastern Ave., Suite 210 
Henderson, NV  89052  
dkoch@kochscow.com 
sscow@kochscow.com 
bwight@kochscow.com 
Telephone: (702) 318-5040  
Facsimile:   (702) 318-5039  
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 2 

FINANCIAL SERVICES, LLC, an unknown 
entity; FRANK TIMPA, an individual; DOES I  
through X; and ROE CORPORATIONS I 
through X, inclusive, 
 
                      Counter-Defendants. 
 
RED ROCK FINANCIAL SERVICES, 
                        
                         Counterclaimant, 
 
vs. 
 
THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3; COUNTRYWIDE HOME 
LOANS, INC.; ESTATES WEST AT SPANISH 
TRAILS; MORTGAGE ELECTRONIC 
REGISRATION SYSTEM, INC.; REPUBLIC 
SERVICES; LAS VEGAS VALLEY WATER 
DISTRICT; FRANK TIMPA and MADELAINE 
TIMPA, individually and as trustees of the 
TIMPA TRUST U/T/D March 3, 1999; and 
DOES 1-100, inclusive,  
 
                       Counter-Defendants. 
 

 

 

Red Rock Financial Services (“Red Rock”) hereby files this limited response to  

Timpa Trust U/T/D March 3, 1999’s (“Timpa Trust”) Motion for Summary Judgment. The 

response is based on the following Memorandum of Points and Authorities, the papers 

and pleadings on file herein, and any oral arguments that this Court may permit. 

 
Dated:  July 9, 2019       KOCH & SCOW, LLC 

 
 

By:      /s/Steven B. Scow                                  _                                            
Steven B. Scow  
Attorneys for Red Rock Financial Services 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. Argument 

 In its motion for summary judgment, Timpa Trust asks the Court for an order 

granting Timpa Trust the surplus funds from the HOA foreclosure sale of the property 

located at 34 Innisbrook Ave., Las Vegas, NV 89113 conducted by Red Rock on or about 

September 15, 2014. Timpa Trust moves to recover these funds in connection with an 

interpleader counterclaim Red Rock filed on May 21, 2015, which is attached as Exhibit 8 

to Timpa Trust’s motion. Until recently, Red Rock’s counsel held $1,168,865.05 in excess 

proceeds from the foreclosure sale in its attorney-client trust account, claimed no interest 

in the excess proceeds, and filed the interpleader in order to properly allocate the excess 

proceeds. Red Rock deposited the funds with the Court on June 20, 2019, which is the date 

shown on the Court’s official receipt.  

 Red Rock does not oppose Timpa Trust’s motion for summary judgment, and Red 

Rock does not claim any interest in the excess proceeds. However, it is well settled law that 

when a party files a claim to interplead funds it has no interest in retaining, the trial court 

has discretion to award attorney’s fees and costs for filing and conducting the interpleader 

action to the disinterested party, and the court may award such fees and costs from the 

interpleaded funds. See, Premier Tr., Inc. v. Duvall, 559 F. Supp. 2d 1109, 1117 (D. Nev. 2008); 

Abex Corp. v. Ski's Enterprises, Inc., 748 F.2d 513, 516 (9th Cir. 1984). Courts have further 

granted such fees and costs incurred for initiating the interpleader case, but also for those 

fees incurred in defending the interpleader claim. See, e.g., S. California Gas Co. v. Flannery, 

209 Cal. Rptr. 3d 842, 850 (Cal. App. 2d Dist. 2016). 

 The value of the foreclosed home and the excess proceeds in this case were 

substantial, and counsel for Red Rock has had to expend significant time prosecuting this 

matter and the interpleader claim. Although Red Rock has not had any interest in the 

excess funds, through the end of June, 2019 Red Rock has accrued $29,161.69 in fees and 

costs, all of which are itemized in Exhibit A attached to this motion.  
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Red Rock has been well aware of the nature of this interpleader action and has 

attempted to carefully record and mindfully accrue the fees and costs in this action. Red 

Rock, therefore, asks the Court to award the $29,161.69 in fees and costs from the 

interpleaded funds before awarding the funds to Timpa Trust.  

II. Conclusion 

For the reasons outlined above, Red Rock asks the Court to award its fees and costs 

accrued in the interpleader action out of the interpleaded funds.  

 
DATED:  July 9, 2019    KOCH & SCOW, LLC 

       
/s/ Steven B. Scow                    __ 

 STEVEN B. SCOW 
Attorneys for Red Rock Financial 
Services, LLC 
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DECLARARTION OF STEVEN SCOW IN SUPPORT OF THE LIMITED 

RESPONSE TO TIMPA TRUST’S MOTION FOR SUMMARY JUDGMENT 

 
 I, Steven B. Scow, do hereby declare under penalty of perjury that the following 

assertions are true to the best of my knowledge and belief and as provided to me by my 

client: 

1. I am the attorney for Red Rock Financial Services, LLC (“Red Rock”) and 

have been for all times relevant to this action.  

2. Following the foreclosure on the property located at 34 Innisbrook Ave., 

Las Vegas, NV 89113, held on or about September 15, 2014, my office received a check 

from Red Rock in the amount of $1,168,865.05, representing the excess proceeds from that 

sale; we deposited that check in our IOLTA attorney-client trust account.  

3. On May 21, 2015, my office filed a interpleader counterclaim on behalf of 

Red Rock seeking direction regarding the excess proceeds.  

4. The excess proceeds in this matter are substantial, and we have tracked 

time and costs since May 2015; through June 26, 2019, Red Rock has accrued $29,161.69 in 

attorneys fees and costs in connection with this action. A true and correct itemization of 

all fees and costs accrued is attached as Exhibit A to this response.  

5. On or about June 20, 2019, I caused the $1,168,865.05 in excess proceeds 

to be deposited with the Court in compliance with the Court’s June 19, 2019 order. 

 I declare under penalty of perjury pursuant to the laws of the State of Nevada that 

the above is true and correct to the best of my knowledge and belief. 

 
DATED:  July 9, 2019    KOCH & SCOW, LLC 

       
/s/ Steven B. Scow                    __ 

 STEVEN B. SCOW 
Attorneys for Interpleader 
Red Rock Financial Services, LLC 
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CERTIFICATE OF SERVICE 
 

 I, the undersigned, declare under penalty of perjury, that I am over the age of 
eighteen (18) years, and I am not a party to, nor interested in, this action.  I certify that on 
July 9, 2019, I caused the foregoing document entitled:  RED ROCK FINANCIAL 
SERVICES’ LIMITED RESPONSE TO TIMPA TRUST’S MOTION FOR SUMMARY 
JUDGMENT to be served by as follows: 
 

[X]       Pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through 
the Eighth Judicial District court’s electronic filing system, with the date 
and time of the electronic service substituted for the date and place of 
deposit in in the mail; and/or; 

 [    ] by placing same to be deposited for mailing in the United States   
  Mail, in a sealed envelope upon which first class postage was   
  prepaid in Henderson, Nevada; and/or 
 [    ] Pursuant to EDCR 7.26, to be sent via facsimile; and/or 
 [    ] hand-delivered to the attorney(s) listed below at the address    

             indicated below; 
 [    ] to be delivered overnight via an overnight delivery service in lieu of  

             delivery by mail to the addressee (s); and or: 
 [    ] by electronic mailing to: 
 

Melanie Morgan (melanie.morgan@akerman.com) 
Akerman LLP (AkermanLAS@akerman.com) 
Jared Sechrist (jared.sechrist@akerman.com) 
Gina LaCascia (glacascia@leachjohnson.com) 
Sean Anderson (sanderson@leachjohnson.com) 
Robin Callaway (rcallaway@lkglawfirm.com) 
Ryan Hastings (rhastings@lkglawfirm.com) 
Patty Gutierrez (pgutierrez@lkglawfirm.com) 
Donald H. Williams, Esq. (dwilliams@dhwlawlv.com) 
David R. Koch . (dkoch@kochscow.com) 
Eserve Contact . (office@bohnlawfirm.com) 
Robin Gullo . (rgullo@dhwlawlv.com) 
Staff . (aeshenbaugh@kochscow.com) 
Steven B. Scow . (sscow@kochscow.com) 
Gregory Walch (greg.walch@lvvwd.com) 
Sean Anderson (sanderson@leachjohnson.com) 
Venicia Considine (vconsidine@lacsn.org) 
Travis Akin (travisakin8@gmail.com) 
Roger Croteau (croteaulaw@croteaulaw.com) 
Bryan Naddafi (bryan@avalonlg.com) 
 
   Executed on July 9, 2019 at Henderson, Nevada. 

 
 
       /s/ Andrea W. Eshenbaugh  
       An Employee of Koch & Scow LLC 
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11500 S. Eastern Ave., Suite 210 

Henderson, NV  89052 
Phone: (702) 318-5040 

 

STATEMENT 

Red Rock Financial Services 
 
 

Invoice Date: June 26, 2019 
Invoice Number: RRFS-20190626 
Invoice Amount: $29,161.69 

 

Matter: Saticoy Bay v. Thornburg 

Attorney’s Fees 
5/6/2015 Timpa-34 Innisbrook: reviewing counterclaim 

and drafting answer to counterclaim 
R.E.    2.80 $840.00 

5/7/2015 Timpa-34 Innisbrook: drafting Complaint for 
Interpleader 

R.E.    1.70 $510.00 

5/21/2015 Draft/revise Answer and Counterclaim (Saticoy 
Bay/Innisbrook) 

D.R.K.    1.50 $487.50 

5/21/2015 Work on Innisbrook response.   S.B.S.    .60 $180.00 
6/2/2015 Work on strategy issues.  Confer re same. D.R.K.     .80 $260.00 
6/10/2015 Innisbrook: Research service issues. R.E.    .60 $180.00 
7/13/2015 Correspond with counsel on Timpa case re 

response to interpleader complaint.   
S.B.S.    .30 $90.00 

8/2/2016 Conference calls re Saticoy Bay/Thornburg case 
and pending hearing before discovery 
commissioner; request plaintiff to add client to 
joint case conference report per commissioner 
order and review responses and parties to last 
amended complaint of plaintiff re same. 

S.B.S.     .50 $137.50 

8/16/2016 Prepare for and attend lengthy hearing in 
Innisbrook matter.  Confer with counsel for 
lender following hearing re case issues and third-
party purchaser position. 

S.B.S.    2.40 $660.00 

9/2/2016 Review Thornburg supplemental disclosures in 
Saticoy Bay/Innisbrook case.   

S.B.S.     .50 $150.00 

10/27/2016 Briefly review discovery propounded on lender 
in Saticoy/Thornburg case. 

S.B.S.     .20 $55.00 

12/16/2016 Work on response strategy issues re third party 
purchaser threatened claims and review prior 
pleadings re established arguments regarding 
impact of conditional offers/tendered payments 
in Saticoy Bay/Thornburg. 

S.B.S.     .60 $165.00 

1/10/2017 Confer with opposing counsel re notice of 
completion re mediation in Saticoy/Thornburg 

S.B.S.     .20 $60.00 
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case. 
2/28/2017 Review third party purchaser claims in 

Saticoy/Thornburg matter and work on response 
strategy re same. 

S.B.S.    .30 $90.00 

3/1/2017 Review lien holder response re interpleader 
issues in Saticoy/Thornbook case. 

S.B.S.    .20 $60.00 

3/2/2017 Saticoy v. Thornburg A710161: Research motion 
to dismiss third amended complaint and answer 
third amended complaint. 

B.W.    1.80 $405.00 

3/2/2017 Work on response to third party complaint in 
Saticoy/Thornburg case. 

S.B.S.     .40 $120.00 

3/27/2017 Analyze lender motion to amend counterclaims 
and add parties along with errata to same in 
Saticoy Bay/Thornburg case; briefly review 
discovery from lender along with lender answer 
to third amended complaint.   

S.B.S.    .90 $270.00 

4/18/2017 Review court order re amendment to answer and 
counterclaims in Saticoy Bay/Thornburg case. 

S.B.S.    .20 $60.00 

4/25/2017 Analyze purchaser responses to lender discovery 
in Saticoy Bay/Thornburg. 

S.B.S.     .30 $90.00 

4/28/2017 Analyze issues re proposed order allowing lender 
to amend and add parties in Saticoy/Thornburg. 

S.B.S.    .30 $90.00 

5/25/2017 Correspond with counsel for parties re pending 
discovery issues in Saticoy 
Innisbrook/Thornburg. 

S.B.S.    .20 $60.00 

5/26/2017 Review proposed stipulation in 
Saticoy/Thornburg re discovery and trial issues; 
analyze lender proposed amended response and 
counterclaims and outline issues re response. 

S.B.S.    .50 $150.00 

6/1/2017 Review court order granting lender motion to 
amend claims and add parties in Saticoy v. 
Thornburg case. 

S.B.S.     .20 $55.00 

6/2/2017 Review purchaser supplemental production in 
Saticoy Bay v. Thornburg. 

S.B.S.     .30 $82.50 

6/12/2017 Work on revising and finalizing response to third 
amended counterclaim and interpleader in 
Saticoy v. Thornburg. 

S.B.S.     .90 $270.00 

6/12/2017 Saticoy Bar v. Thornburg: Draft Answer to 
Counterclaim and Counterclaim for Interpleader. 

B.W.    1.90 $427.50 

6/14/2017 Analyze purchaser motion to dismiss lender 
counterclaims in Saticoy Bay/Thornburg. 

S.B.S.     .30 $90.00 

6/16/2017 Saticoy v. Thornburg: Research and outline 
opposition to Saticoy's motion to dismiss. 

B.W.    2.70 $607.50 

6/22/2017 Saticoy Bay/ Thornburg A-14-710161: Research 
opposition to Saticoy Bay's motion to dismiss. 

B.W.    1.40 $315.00 

6/27/2017 Saticoy Bay v. Thornburg A-14-710161: Research 
and draft opposition to Saticoy's motion to 
dismiss. 

B.W.    3.10 $697.50 

6/28/2017 Work on drafting, revising, and finalizing 
opposition to third party purchaser motion to 
dismiss claim by lender in Saticoy Bay v. 
Thornburg Mortgage case; review application 
documentation re same. 

S.B.S.    1.10 $330.00 

6/28/2017 Saticoy Bay v. Thornburg A-14-710161: Research 
and draft opposition to Saticoy's motion to 
dismiss. 

B.W.    2.70 $607.50 
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7/17/2017 Analyze court order re recusal of court in 
Saticoy/Thornburg and new assignment order; 
confer re same.   

S.B.S.    .20 $60.00 

7/17/2017 Analyze purchaser replies in support of motion to 
dismiss in Saticoy Bay/Thornburg matter and 
work on possible response issues given 
arguments regarding tender and justified 
rejections. 

S.B.S.    .40 $120.00 

7/25/2017 Conference call re appearance issues for 
purchaser motion to dismiss in 
Saticoy/Thornburg matter. 

S.B.S.     .20 $60.00 

8/11/2017 Saticoy v. Thornburg A-14-710161-C: Respond to 
bank's interrogatories and requests for 
production. 

B.W.    1.90 $427.50 

8/14/2017 Work on drafting, revising, and finalizing 
responses to written discovery in 
Saticoy/Thornburg case; review underlying 
claims and numerous documents re same. 

S.B.S.    1.40 $420.00 

8/15/2017 Work on joinder re motion to dismiss in Saticoy 
Bay/Thornburg matter and analyze association 
arguments re same. 

S.B.S.     .40 $120.00 

8/15/2017 Review lender intent to default association in 
Saticoy/Thornburg; correspond re same.   

S.B.S.     .20 $60.00 

8/21/2017 Analyze lender responses and arguments to 
counterclaims and motion to dismiss in 
Saticoy/Thornburg case.   

S.B.S.     .30 $90.00 

8/22/2017 Review order denying purchaser motion to 
dismiss in Saticoy/Thornburg matter. 

S.B.S.     .20 $60.00 

8/28/2017 Review documentation re motion to extend dates 
given dismissal motion in Saticoy v. Thornburg.   

S.B.S.    .20 $60.00 

8/29/2017 Saticoy Bay/34 Innisbrook/Thornburg A-14-
710161-C: Attend hearing on motion to extend 
discovery. 

B.W.    2.90 $652.50 

9/9/2017 Review purchaser answer to lender complaint in 
Saticoy/Thornburg matter. 

S.B.S.     .20 $60.00 

9/13/2017 Review and analyze association response and 
citations in connection with pending motion to 
dismiss in Saticoy Bay v. Thornburg; review 
various case law and work on response strategy 
issues to lender opposition.   

S.B.S.    .60 $150.00 

9/13/2017 Review various documentation and evidence 
produced and work on second supplement to 
initial disclosures in Saticoy/Thornburg case.   

S.B.S.    .90 $270.00 

9/19/2017 Analyze lender supplemental disclosures in 
Saticoy/Thornburg case and review documents 
and witness issues. 

S.B.S.     .40 $120.00 

9/19/2017 Work on for hearing strategy regarding motion to 
dismiss lender claims in Saticoy/Thornburg case 
and review filings and work on argument issues 
with association counsel. 

S.B.S.     .40 $120.00 

9/29/2017 Review proposed order granting in part and 
denying in part motion to dismiss in 
Saticoy/Thornburg matter; correspond re same. 

S.B.S.     .30 $90.00 

10/10/2017 Analyze court order granting in part and denying 
in part motion to dismiss claims in Saticoy bay v. 
Thornburg. 

S.B.S.     .20 $60.00 
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10/16/2017 Conference call with counsel for lender re excess 
proceeds in Saticoy/Thornburg case and status 
issues. 

S.B.S.     .20 $55.00 

11/6/2017 Appear for and attend hearing in 
Saticoy/Thornburg matter; confer with counsel 
following hearing re possible settlement issues 
and pending discovery. 

S.B.S.    1.90 $570.00 

11/7/2017 Review court order re discovery issues in 
Saticoy/Thornburg; conference call with lender 
counsel re court instruction at hearing and need 
for amended order; correspond re same. 

S.B.S.     .30 $90.00 

11/8/2017 Review order granting extension of discovery and 
trial issues in Saticoy v. Thornburg.   

S.B.S.     .20 $60.00 

11/9/2017 Review proposed amended order re discovery 
and dispositive motion issues in Saticoy v. 
Thornburg matter; correspond with opposing 
counsel re same. 

S.B.S.     .20 $60.00 

11/15/2017 Review court order re Saticoy/Thornburg trial 
issues and work on strategy re same. 

S.B.S.     .20 $60.00 

12/4/2017 Conference calls with lender counsel re 
depositions in Saticoy/Thornburg matter. 

S.B.S.     .20 $60.00 

12/5/2017 Saticoy Bay v. Thornburg A-14-710161: Attend 
deposition of Red Rock Financial. 

B.W.    3.10 $697.50 

12/7/2017 Review amended notices in Saticoy v. Thornburg. S.B.S.     .20 $60.00 
1/2/2018 Review lender supplemental production in 

Saticoy v. Thornburg matter. 
S.B.S.     .30 $90.00 

1/5/2018 Review association initial production in Saticoy v. 
Thornburg matter.   

S.B.S.     .30 $90.00 

1/5/2018 Analyze court order re case status update and 
trial readiness in Saticoy/Thornburg matter and 
review with order setting trial.   

S.B.S.     .20 $60.00 

1/5/2018 Analyze lender discovery propounded on 
association and client in Saticoy v. Thornburg and 
outline issues re responses. 

S.B.S.     .40 $120.00 

1/8/2018 Conference call with counsel for lender in Saticoy 
v. Thornburg re various discovery and pre-trial 
issues. 

S.B.S.     .20 $60.00 

1/9/2018 Review issues re discovery and trial timing in 
Saticoy/Thornburg matter and correspond with 
opposing counsel re same. 

S.B.S.     .20 $60.00 

1/10/2018 Review deposition notices and related discovery 
documentation in Saticoy/Thornburg case; 
conference call with lender counsel re scheduling 
issues and re case concerns and possible 
resolution. 

S.B.S.     .40 $120.00 

1/11/2018 Review update provided to court in 
Saticoy/Thornburg matter and analyze issues re 
same. 

S.B.S.     .20 $60.00 

1/16/2018 Conference call with counsel for lender re 
discovery issues in Saticoy/Thornburg matter 
and confer re possible additional production 
issues. 

S.B.S.     .20 $60.00 

1/17/2018 Review lender motion to extend discovery in 
Thornburg/Saticoy matter. 

S.B.S.     .20 $60.00 

1/24/2018 Correspond with counsel re client deposition in 
Saticoy v. Thornburg matter and work on prep 

S.B.S.     .20 $55.00 
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issues. 
1/25/2018 Appear for and defend client at lengthy 

deposition in Saticoy/Thornburg matter; review 
numerous documents and confer with client re 
questioning. 

S.B.S.    4.80 $1,440.00 

2/2/2018 Saticoy v. Thornburg (Case No. 14-710161-C).  
Review voluminous lender supplemental 
document production and analyze arguments re 
same. 

S.B.S.     .80 $240.00 

2/2/2018 Saticoy v. Thornburg (Case No. 14-710161-C).  
Work on drafting, revising, and finalizing 
responses to lender discovery requests and 
review documents re same. 

S.B.S.    1.80 $540.00 

2/2/2018 Saticoy Bay v. Thornburg A-14-710161-C: Draft 
responses to requests for admission and 
interrogatories. 

B.W.    2.90 $652.50 

2/5/2018 Saticoy v. Thornburg (Case No. 14-710161).  
Review discovery responses and analyze factual 
issues as part of same. 

S.B.S.     .20 $60.00 

2/9/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze association supplemental disclosures 
and documentation. 

S.B.S.     .20 $60.00 

2/13/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze lender and purchaser opposing 
arguments regarding pending motion to extend 
discovery. 

S.B.S.     .40 $110.00 

2/26/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Review proposed order re discovery and trial 
issues and correspond with opposing counsel re 
same. 

S.B.S.     .20 $60.00 

3/5/2018 Saticoy v. Thornburg (Case No. 14-710161) 
Review court order re discovery and trial issues. 

S.B.S.     .20 $60.00 

3/7/2018 Saticoy v. Thornburg (Case No. 14-710161) 
Review association discovery requests 
propounded to lender. 

S.B.S.     .20 $60.00 

4/5/2018 Saticoy v. Thornburg (Case No. 14-710161) 
Analyze lender supplemental disclosures. 

S.B.S.     .20 $60.00 

4/13/2018 Saticoy v. Thornburg (Case No. 14-710161) 
Further analyze lender supplemental disclosures. 

S.B.S.     .30 $90.00 

4/20/2018 Saticoy v. Thornburg (Case No. 14-710161)  Work 
on motion for summary judgment and 
evidentiary issues; confer with counsel for lender 
re same. 

S.B.S.     .70 $210.00 

4/25/2018 Saticoy v. Thornburg (Case No. 14-710161)  Work 
on finalizing declaration pertaining to 
authentication of documents for application to 
pending motion for summary judgment. 

S.B.S.     .30 $90.00 

4/26/2018 Saticoy Bay/34 Innisbrook/Thornburg A-14-
710161-C: Research and begin drafting motions 
for summary judgment against the Bank and the 
Third Party Purchaser. 

B.W.    4.80 $1,080.00 

5/1/2018 Saticoy v. Thornburg (Case No. 14-710161)  Work 
on summary judgment strategy issues and review 
lender proposed arguments. 

S.B.S.     .30 $90.00 

5/21/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze lengthy competing motions for summary 

S.B.S.    1.10 $330.00 
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judgment from lender and purchaser, opposition 
briefing from public utility and lender, and new 
case law arguments. 

5/22/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze lender responses to association's various 
written discovery requests. 

S.B.S.     .40 $120.00 

5/25/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze arguments presented by purchaser in 
opposition to lender motion for summary 
judgment and review lender position re same. 

S.B.S.     .80 $240.00 

5/30/2018 Saticoy v. Thornburg (Case No. 14-710161)  Draft 
and finalize joinder regarding counter motion for 
summary judgment. 

S.B.S.     .40 $120.00 

5/30/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze association opposition to lender motion 
for summary judgment  and counter motion 
along with lender reply arguments in support of 
summary judgment. 

S.B.S.     .70 $210.00 

5/31/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Correspond with opposing counsel re competing 
motions for summary judgment and stipulation 
re hearing issues. 

S.B.S.     .20 $60.00 

6/4/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Correspond with opposing counsel re pending 
motions for summary judgment and hearing 
issues. 

S.B.S.     .20 $60.00 

6/5/2018 Saticoy v. Thornburg (Case No. 14-710161)  Work 
on edits re stipulation re pending motions for 
summary judgment. 

S.B.S.     .20 $60.00 

6/5/2018 Stacy Bay v. Thornburg (Case No. 14-710161)  
Analyze reply brief of Saticoy in support of its 
motion for summary judgment. 

S.B.S.     .30 $90.00 

6/6/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Correspond with opposing counsel re hearing on 
dispositive motions. 

S.B.S.     .20 $60.00 

6/7/2018 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Prepare stipulation and order pertaining to 
pending hearing issues. 

D.S.     .30 $67.50 

6/11/2018 Stacy Bay v. Thornburg (Case No. 14-710161)  
Correspond with counsel for Thornburg re court 
response for hearing date on competing motions 
for summary judgment. 

S.B.S.     .20 $60.00 

6/27/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze purchaser's supplemental opposition to 
lender's motion for summary judgment and 
association reply brief in support of motion for 
summary judgment. 

S.B.S.     .60 $180.00 

7/2/2018 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Analyze lender sur-reply in support of motion for 
summary judgment and errata to motion for 
summary judgment. 

S.B.S.     .30 $90.00 

7/3/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze court ruling on motions for summary 
judgment and work on responsive strategy in 
preparation for trial. 

S.B.S.     .70 $210.00 

7/6/2018 Saticoy v. Thornburg (Case No. 14-710161)  S.B.S.     .50 $150.00 
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Review pretrial disclosures filed by lender, 
association and purchaser. 

7/6/2018 Saticoy v. Thornburg (Case No. 14-710161)  Draft, 
revise and finalize pre-trial disclosures. 

S.B.S.     .40 $120.00 

7/9/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Correspond with counsel for Saticoy, Thornburg 
and association re pre-trial conference and pre-
trial memorandum issues. 

S.B.S.     .30 $90.00 

7/9/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Attend pre-trial meeting with all opposing 
counsel and confer re all required aspects for pre-
trial conference and pre-trial memorandum. 

S.B.S.     .70 $210.00 

7/9/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Conference call with counsel for association to 
discuss case strategy and trial issues re possible 
bifurcation of claims. 

S.B.S.     .30 $90.00 

7/11/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Review trial subpoenas issued by lender. 

S.B.S.     .20 $60.00 

7/12/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Appear for and attend hearing on calendar call 
and confer with all opposing counsel and court re 
trial issues and procedures. 

S.B.S.    2.40 $720.00 

7/12/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Confer with counsel for Saticoy re various issues 
surrounding elements of claims against client by 
Saticoy. 

S.B.S.     .20 $60.00 

7/18/2018 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Correspond with counsel for lender re proposed 
joint pretrial memorandum. 

S.B.S.     .20 $60.00 

7/18/2018 Saticoy v. Thornburg (Case No. 14-710161)  Work 
on revising joint pretrial memorandum. 

S.B.S.     .40 $120.00 

7/19/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Review association responses to amended claims 
of lender and purchaser. 

S.B.S.     .20 $60.00 

7/20/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze purchaser claims and potential 
arguments regarding duty to disclose to public in 
connection with pretrial memorandum. 

S.B.S.     .40 $120.00 

7/23/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Correspond with counsel for lender and 
purchaser re joint pretrial memorandum. 

S.B.S.     .20 $60.00 

7/24/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Review finalized joint pre-trial memorandum as 
filed. 

S.B.S.     .20 $60.00 

7/24/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze proposed exhibit list for trial. 

S.B.S.     .30 $90.00 

7/24/2018 Saticoy Bay v. Thornburg A-14-710161-C: Review 
and edit joint findings of fact 

B.W.    1.30 $292.50 

8/7/2018 Thornburg: Review and revise stipulated facts B.W.    1.70 $382.50 
8/8/2018 Saticoy v. Thornburg (Case No. 14-710161)  Work 

on stipulated facts and revisions to same. 
S.B.S.     .30 $90.00 

8/15/2018 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Work on revisions to statement of stipulated facts 
for trial. 

S.B.S.     .40 $120.00 

8/16/2018 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Appear for and attend calendar call hearing and 

S.B.S.    2.30 $690.00 
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confer with court and opposing counsel re trial 
issues. 

8/17/2018 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Review first amended notice of trial subpoenas 
from lender. 

S.B.S.     .20 $60.00 

8/21/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Review proposed revisions to stipulated facts for 
trial. 

S.B.S.     .20 $60.00 

8/23/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Correspond with opposing counsel re trial 
procedures. 

S.B.S.     .20 $60.00 

8/29/2018 Saticoy Bay v. Thornburg Mortgage (Case No. 14-
710161)  Analyze proposed stipulation and order 
setting trial stack and timing issues for trial. 

S.B.S.     .20 $60.00 

8/31/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze purchaser revisions to proposed 
stipulation of facts for trial. 

S.B.S.     .20 $60.00 

9/6/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Correspond with opposing counsel re stipulated 
facts and admission of documents. 

S.B.S.     .20 $60.00 

9/11/2018 Saticoy v. Thornburg (Case No. 14-740161)  
Review court order regarding trial issues and 
procedures. 

S.B.S.     .20 $60.00 

9/12/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Review notice of entry of order re trial 
procedures. 

S.B.S.     .20 $60.00 

9/12/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Review correspondence and revisions from 
purchaser counsel re proposed stipulated facts for 
trial. 

S.B.S.     .20 $60.00 

9/17/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Anlayze lender motion for reconsideration of 
order denying motion for summary judgment in 
light of new authority. 

S.B.S.     .40 $120.00 

10/3/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze purchaser opposition to lender motion 
for reconsidation. 

S.B.S.     .30 $90.00 

10/29/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Correspond with counsel for lender and 
purchaser re draft stipulated facts for purposes of 
pending trial 

S.B.S.     .20 $60.00 

11/1/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze lender reply in support of motion for 
reconsideration of summary judgment. 

S.B.S.     .30 $90.00 

11/5/2018 Saticoy v. Thornburg (Case No. 15-710161)  
Conference call with counsel for association re 
strategy for hearing on bank's motion for 
reconsideration. 

S.B.S.     .30 $90.00 

11/5/2018 Review Nevada Supreme Court ruling in Bank of 
America v. SFR Investments to prepare for 
hearing on motion to reconsider motion for 
summary judgment in the Saticoy Bay v. 
Thornburg Trust matter. 

D.S.     .70 $157.50 

11/6/2018 Appear for and attend hearing on motion for 
reconsideration in re Saticoy Bay v. Thornburg 
Mortgage Securities. 

D.S.    2.90 $652.50 
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11/12/2018 Saticoy v. Thornburg (Case No. 14-710161)  Work 
on revisions to proposed order granting lender's 
motion for summary judgment. 

S.B.S.     .40 $130.00 

11/15/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Correspond with all opposing counsel re lender 
motion for summary judgment and impact on 
remaining claims. 

S.B.S.     .20 $60.00 

12/4/2018 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Analyze court's findings of fact and conclusions 
of law and lender memorandum of costs. 

S.B.S.     .50 $150.00 

12/5/2018 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Review court order re trial issues relating to 
purchaser claims. 

S.B.S.     .20 $60.00 

12/12/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Review order purporting to close case despite 
pending claims. 

S.B.S.     .20 $60.00 

12/12/2018 Saticoy v. Thornburg (Case No. 14-710161)  
Correspond with counsel for association re 
calendar call issues. 

S.B.S.     .20 $60.00 

1/3/2019 Saticoy v. Thornburg (Case No. 14-710161)  
Correspond with all opposing counsel re trial 
issues and preparation. 

S.B.S.     .20 $60.00 

1/4/2019 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Analyze court order regarding further 
proceedings after improper dismissal. 

S.B.S.     .20 $60.00 

1/4/2019 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Analyze third party complaint claims and 
assertions of investor that remain for purposes of 
trial. 

S.B.S.     .30 $90.00 

2/1/2019 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Analyze prior homeowner response re 
interpleader allegations and claim to surplus 
funds from foreclosure. 

S.B.S.     .30 $90.00 

2/5/2019 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze purchaser pending claims and work on 
strategy re possible dispositive motion. 

S.B.S.     .30 $90.00 

3/4/2019 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Review and analyze court minute order re trial 
procedures and remaining claims. 

S.B.S.     .20 $60.00 

4/4/2019 Saticoy v. Thornburg (Case No. 14-710161)  
Review and analyze position statement from 
purchaser regarding remaining claims and trial 
issues. 

S.B.S.     .30 $90.00 

4/8/2019 Saticoy v. Thornburg (Case No. 14-710161)  
Review and analyze lender joinder to prior 
homeowner status memo. 

S.B.S.     .20 $60.00 

4/15/2019 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Analyze court order re case status and finality of 
dispositive motions. 

S.B.S.     .20 $60.00 

4/16/2019 Saticoy v. Thornburg (Case No. 14-710161)  
Analyze various procedural and strategic aspects 
of case including pending interpleader matter 
closed by court. 

S.B.S.     .40 $120.00 

4/16/2019 Saticoy v. Thornburg (Case No. 14-710161)  
Conference call with counsel for prior 
homeowner re excess funds from foreclosure sale 

S.B.S.     .30 $90.00 
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and interpleader claims. 
4/16/2019 Thornburg: discuss interpleader action with 

Olympia law group. 
B.W.     .40 $90.00 

4/29/2019 Timpa v. Thornburg/Saticoy (Case No. 19-
793543)  Analyze complaint and claims brought 
by trust against lender, purchaser, association, et 
al. re foreclosure. 

S.B.S.     .30 $90.00 

5/9/2019 Conference call with opposing counsel regarding 
opening 34 Innisbrook matter for interpleader 
action. 

D.S.     .30 $67.50 

6/11/2019 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Analyze proposed order regarding excess 
proceeds and claims of parties. 

S.B.S.     .30 $90.00 

6/18/2019 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Analyze court order re reinstatement of claims 
pertaining to excess funds. 

S.B.S.     .20 $60.00 

6/18/2019 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Draft notice regarding deposit and 
correspondence to court re interpleader required 
for excess funds remaining after foreclosure. 

S.B.S.     .50 $150.00 

6/26/2019 Saticoy Bay v. Thornburg (Case No. 14-710161)  
Analyze motion for summary judgment from 
prior homeowner re foreclosure excess proceeds. 

S.B.S.     .40 $120.00 

SUBTOTAL:  104.7 $28,562.50 
 

Costs 
5/21/2015 Court Filing Fees for Answer to Counterclaim & Counterclaim - 

Saticoy Bay/34 Innisbrook/Thornburg A-14-710161-C 
$236.69 

6/10/2015 Junes Invoice EP171381 - Acceptance of Service on Kerr for Timpas-
Saticoy Bay/34 Innisbrook/Thornburg A-14-710161-C 

$20.00 

6/18/2015 Junes Invoice EP112816 - Service on Estates West at Spanish Trails-
Saticoy Bay/34 Innisbrook/Thornburg A-14-710161-C 

$43.00 

6/22/2015 Junes Invoice EP112815 - Service on Countrywide-Saticoy Bay/34 
Innisbrook/Thornburg A-14-710161-C 

$62.50 

6/22/2015 Junes Invoice EP112811 - Service on Republic Services-Saticoy 
Bay/34 Innisbrook/Thornburg A-14-710161-C 

$102.00 

6/23/2015 Junes Invoice EP112813 - Service on MERS-Saticoy Bay/34 
Innisbrook/Thornburg A-14-710161-C 

$135.00 

SUBTOTAL: $599.19 
 

 

TOTAL: $29,161.69 
CURRENT BALANCE DUE AND OWING: $29,161.69 
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BRYAN NADDAFI, ESQ. 
Nevada Bar No. 13004 
AVALON LEGAL GROUP LLC 
9480 S. Eastern Ave., #257 
Las Vegas, NV 89123 
Telephone: (702) 522-6450 
Email: bryan@avalonlg.com  
  
TRAVIS AKIN, ESQ.  
Nevada Bar No. 13059 
THE LAW OFFICE OF TRAVIS AKIN 
8275 S. Eastern Ave. 
Las Vegas, NV 89123  
Telephone: (702) 510-8567 
Email: travisakin8@gmail.com 
 
Attorneys for TIMPA TRUST  

U/T/D MARCH 3, 1999 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

 
 

SATICOY BAY LLC SERIES 34 
INNISBROOK, 
 
                           Plaintiff, 
 
vs. 
 
THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3, et al.,  
 
                           Defendants. 
 
 
AND ALL RELATED ACTIONS  
 
 

 Case No.: A-14-710161-C 
 
 Department No.:  XXVI 
 
     
 
 
TIMPA TRUST'S REPLY TO RED ROCK 
FINANCIAL SERVICES’ LIMITED 
RESPONSE TO TIMPA TRUST’S 
MOTION FOR SUMMARY JUDGMENT  
 

 

\\ 

Case Number: A-14-710161-C

Electronically Filed
7/9/2019 1:13 PM
Steven D. Grierson
CLERK OF THE COURT
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 COMES NOW, claimant TIMPA TRUST U/T/D MARCH 3, 1999 (hereafter “Timpa 

Trust”) by and through its attorneys, Bryan Naddafi, Esq. and Travis Akin, Esq., and hereby files 

this reply to Red Rock Financial Services’ Limited Response to Timpa Trust’s Motion for 

Summary Judgment.  This Reply is based upon the pleadings and papers on file herein, the 

attached Memorandum of Points and Authorities, and any oral arguments the Court may wish to 

entertain at a hearing on this matter. 

 DATED this 9th day of July 2019. 
                                                                                    AVALON LEGAL GROUP LLC 
 
 /s/ Bryan Naddafi 

 BRYAN NADDAFI, ESQ. 
Nevada Bar No. 13004 
9480 S. Eastern Avenue, Suite 257 
Las Vegas, Nevada 89123 
Telephone No. (702) 522-6450 
Email: bryan@avalonlg.com 
  
TRAVIS AKIN, ESQ.  
Nevada Bar No. 13059 
THE LAW OFFICE OF TRAVIS AKIN 
8275 S. Eastern Ave. 
Las Vegas, NV 89123  
Telephone: (702) 510-8567 
Email: travisakin8@gmail.com 
 

Attorneys for TIMPA TRUST  

U/T/D MARCH 3, 1999 
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POINTS AND AUTHORITIES 

I. ARGUMENT 

Timpa Trust is in agreement with Red Rock Financial Services (hereafter “Red Rock”) 

that they are entitled to receive fees and costs from the interpleader funds.  Moreover, Timpa 

Trust has reviewed Red Rock’s outlined attorney fees of $28,562.50 and costs of $599.19 which 

total $29,161.69.  Timpa Trust has no objection to Red Rock’s request that the amount of 

$29,161.69, which is the total of attorney fees and costs, be paid out from the excess proceeds 

currently held by this Court to Red Rock, with the remainder of the excess proceeds issued to 

Timpa Trust. 

 
DATED this 9th day of July 2019. 
                                                                                    AVALON LEGAL GROUP LLC 
 
 /s/ Bryan Naddafi 

 BRYAN NADDAFI, ESQ. 
Nevada Bar No. 13004 
9480 S. Eastern Avenue, Suite 257 
Las Vegas, Nevada 89123 
Telephone No. (702) 522-6450 
Email: bryan@avalonlg.com  
 
TRAVIS AKIN, ESQ.  
Nevada Bar No. 13059 
THE LAW OFFICE OF TRAVIS AKIN 
8275 S. Eastern Ave. 
Las Vegas, NV 89123  
Telephone: (702) 510-8567 
Email: travisakin8@gmail.com 
 

Attorneys for TIMPA TRUST  

U/T/D MARCH 3, 1999 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies on July 9, 2019, a true and correct copy of the TIMPA 

TRUST'S REPLY TO RED ROCK FINANCIAL SERVICES’ LIMITED RESPONSE TO 

TIMPA TRUST’S MOTION FOR SUMMARY JUDGMENT was served to the following at 

their last known address(es), facsimile numbers and/or e-mail/other electronic means, pursuant 

to: E-MAIL AND/OR ELECTRONIC MEANS: N.R.C.P. 5(b)(2)(D) and addresses(s) having 

consented to electronic service, via e-mail or other electronic means to the e-mail address(es) of 

the addressee(s). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

_____/s/ Luz Garcia_____________________________ 
An employee of Avalon Legal Group LLC 
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BRYAN NADDAFI, ESQ. 
Nevada Bar No. 13004 
AVALON LEGAL GROUP LLC 
9480 S. Eastern Ave., Suite 257 
Las Vegas, NV 89123 
Telephone: (702) 522-6450 
Email: bryan@avalonlg.com  
  
TRAVIS AKIN, ESQ.  
Nevada Bar No. 13059 
THE LAW OFFICE OF TRAVIS AKIN 
8275 S. Eastern Ave. 
Las Vegas, NV 89123  
Telephone: (702) 510-8567 
Email: travisakin8@gmail.com 
 
Attorneys for TIMPA TRUST  

U/T/D MARCH 3, 1999 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
SATICOY BAY LLC SERIES 34 
INNISBROOK, 
 
                           Plaintiff, 
 
vs. 
 
THORNBURG MORTGAGE SECURITIES 
TRUST 2007-3, et al.,  
 
                           Defendants. 
 
 
AND ALL RELATED ACTIONS  
 
 

 CASE NO.: A-14-710161-C 
 
 DEPARTMENT NO.:  XXVI 
 
   
 
 
TIMPA TRUST'S OPPOSITION TO 
SATICOY BAY LLC SERIES 34 
INNISBROOK’S MOTION TO ENLARGE 
TIME IN WHICH TO FILE OPPOSITION 
TO TIMPA TRUST’S MOTION FOR 
SUMMARY JUDGMENT  
 

 
COMES NOW, TIMPA TRUST U/T/D MARCH 3, 1999  (hereafter “Timpa Trust”), by 

and through its attorneys Bryan Naddafi, Esq. and Travis Akin, Esq., and hereby opposes 

SATICOY BAY LLC SERIES 34 INNISBROOK’S (hereafter “Saticoy”) Motion to Enlarge 

Time in Which to File Opposition to Timpa Trust’s Motion for Summary Judgment (hereafter 

“Motion to Enlarge Time”).   

This Opposition is based upon the pleadings and papers on file herein, the attached 

Case Number: A-14-710161-C

Electronically Filed
7/23/2019 9:42 AM
Steven D. Grierson
CLERK OF THE COURT
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exhibits, the attached Points and Authorities, and any oral arguments the Court may wish to 

entertain at a hearing on this matter. 

 DATED this 23rd day of July 2019. 
                                                                                    AVALON LEGAL GROUP LLC 
 
 /s/ Bryan Naddafi 

 BRYAN NADDAFI, ESQ. 
Nevada Bar No. 13004 
9480 S. Eastern Avenue, Suite 257 
Las Vegas, Nevada 89123 
Telephone No. (702) 522-6450 
Email: bryan@avalonlg.com  
TRAVIS AKIN, ESQ.  
Nevada Bar No. 13059 
 
TRAVIS AKIN, ESQ.  
Nevada Bar No. 13059 
THE LAW OFFICE OF TRAVIS 
AKIN 
8275 S. Eastern Ave. 
Las Vegas, NV 89123  
Telephone: (702) 510-8567 
Email: travisakin8@gmail.com 
 
Attorneys for TIMPA TRUST  
U/T/D MARCH 3, 1999 
 
 

POINTS AND AUTHORITIES 

I. INTRODUCTION 

Pursuant to NRS chapter 16, RED ROCK FINANCIAL SERVICES (hereafter 

“Trustee”), on behalf of SPANISH TRAIL MASTER ASSOCIATION (hereafter “HOA”), sold 

real property (hereafter “Real Property”) belonging to Timpa Trust.  There are remaining surplus 

proceeds leftover from this sale which have been interplead with the Court.  Timpa Trust filed a 

Motion for Summary Judgment (hereafter “Timpa Trust’s MSJ”) asserting that it is entitled to 

these remaining surplus proceeds.  The rule codified in NRS 116.31164 as to how to disburse 

any remaining proceeds from a sale like the one which occurred in the instant matter is simple 

and unambiguous:  any remaining proceeds go to the owner of the real property at the time of the 

sale.  It is undisputed that the owner of the real property at the time of the sale was Timpa Trust, 
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and thus it is entitled to the remaining proceeds.  As discussed at length in Timpa Trust’s MSJ, 

Saticoy conceded this point as far back as July 2018 in the parties’ Joint Pre-Trial Memorandum.  

Accordingly, once the Court’s December 3, 2018 Order established Saticoy and THORNBURG 

MORTGAGE SECURITIES TRUST 2007-3’s (hereafter “Thornburg”) rights to the Real 

Property, this matter should have been resolved via stipulation.   

No other party has filed an opposition to the Timpa Trust’s MSJ.  Trustee filed a 

responsive pleading requesting its attorney fees and costs, and Timpa Trust filed a reply in 

agreement with Trustee that Trustee is entitled to its attorney fees and costs.  Instead of filing an 

opposition, Saticoy filed a Motion to Enlarge Time claiming it needs additional time to draft an 

opposition. 

The Motion to Enlarge Time is a last-minute Hail Mary by Saticoy to unfairly buy itself 

more time and delay the inevitable.  Saticoy’s request for an extension of time to file an 

opposition is not only without good cause but is done in bad faith.  Accordingly, the Court 

should deny Saticoy’s Motion to Enlarge Time and should admonish Saticoy for its bad faith 

attempt to cause delay.   

II. LEGAL ARGUMENT 

a. Legal Authority 

Eighth Judicial District Court Rule (hereafter “EDCR”) 2.25 sets forth pleading 

requirements for the filing of a motion to extend deadlines: 

(a) Every motion or stipulation to extend time shall inform the 
court of any previous extensions granted and state the reasons for 
the extension requested. A request for extension made after the 
expiration of the specified period shall not be granted unless the 
moving party, attorney or other person demonstrates that the 
failure to act was the result of excusable neglect. Immediately 
below the title of such motion or stipulation there shall also be 
included a statement indicating whether it is the first second, third, 
etc., requested extension. 
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EDCR 2.25(a).1   Meanwhile Nevada Rules of Civil Procedure (hereafter “NRCP”) 6(b) requires 

that the Court must find “good cause” in order to grant a request to extend time.  See NRCP 6(b).   

Although there are no binding decisions that define “good cause” under NRCP 6(b), the 

Nevada Supreme Court has noted in the context of rule interpretations that “[g]ood cause 

generally is established when it is shown that the circumstances causing the failure to act are 

beyond the individual's control.”  Moseley v. Eighth Judicial Dist. Court, 124 Nev. 654, 668, 188 

P.3d 1136, 1140 (2008) (explaining the difference between “good cause” and “excusable 

neglect”).   

b. Good Cause Does Not Exist Here 

Here, Saticoy asserts that additional time is warranted because: 1) its counsel “has been 

inundated with Motion, trial practice and lengthy trials of late”; 2) that there are multiple parties 

in this litigation with differing interest that need to be reconciled; 3) Saticoy’s research has taken 

longer than expected; and 4) Saticoy’s counsel was out of town during the week the Motion was 

served (hereafter, collectively “Alleged Good Cause Claims”).  Saticoy Motion to Enlarge Time, 

page 6, lines 18-21.    

i. Saticoy’s factual assertions for good cause are devoid of support in 

violation of EDCR 2.21. 

First and foremost, Saticoy’s Alleged Good Cause Claims are not supported by any 

admissible evidence, in direct contravention of EDCR 2.21 which requires that:  

[f]actual contentions involved in any pretrial or post-trial motion 
must be initially presented and heard upon affidavits, unsworn 
declarations under penalty of perjury, depositions, answers to 
interrogatories, and admissions on file. Oral testimony will not be 
received at the hearing, except upon the stipulation of parties and 
with the approval of the court, but the court may set the matter for 
a hearing at a time in the future and require or allow oral 
examination of the affiants/declarants to resolve factual issues 
shown by the affidavits/declarations to be in dispute. 
 

EDCR 2.21 (emphasis added).  Though Saticoy’s counsel did file a brief declaration in support 

of the Motion to Enlarge Time, conspicuously missing from counsel’s attested declaration is the 
                                                 
1 Noticeably absent from Saticoy’s Motion to Enlarge Time is “a statement indicating whether it 
is the first second, third, etc., requested extension.”  This is in direct violation of EDCR 2.25(a), 
and this Court may deny Saticoy’s Motion on this ground alone. 
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following: testimony regarding counsel’s court trial schedule, testimony regarding counsel 

having been “inundated” with motions, testimony regarding counsel’s efforts to research and 

prepare Saticoy’s opposition; or testimony regarding counsel’s travel schedule that resulted in 

him being out of town during the week Timpa Trust’s MSJ was served.  Simply put, none of 

counsel’s claims as to the Alleged Good Cause Claims are backed up by his declaration.  It is 

curious that when the time came to support the statements in the Motion to Enlarge Time with a 

declaration, Saticoy’s counsel failed to testify under penalty of perjury to the truth of any of 

those assertions.  The Motion to Enlarge Time provides the Court with only boilerplate, 

unattested excuses (Saticoy’s counsel was busy with trials, Saticoy’s research took longer than 

expected, Saticoy’s counsel was out of town, etc.).  Which trials and on what dates?  How long 

did Saticoy expect the research to take and how long did it take?  What dates was Saticoy’s 

counsel out of town?  None of those necessary and relevant details are provided in the Motion to 

Enlarge Time and the accompanying declaration.   

Whatever may be the reason for the deficiencies in the Motion to Enlarge Time, the Court 

should strike all factual allegations in the Motion that are not supported by the proffered 

declaration of counsel as a violation of EDCR 2.21.  Saticoy’s failure to support the factual 

contentions in its Motion to Enlarge Time with a declaration or affidavit is a fatal defect.  As the 

Court of Appeals of the State of Nevada recently affirmed in its March 14, 2019 decision in Nev. 

Corp. Headquarters, Inc. v. Weinstein (Nev. App., 2019), a motion submitted without a 

declaration or affidavit supporting the factual contentions therein will fail under EDCR 2.21 and 

be denied.2    

ii. Saticoy’s failure to act within the appropriate time period does not 

amount to good cause sufficient to extend time.  

First, as this Court is well aware, a motion for summary judgment is denied when a 

genuine issue of material fact is presented by the non-moving party.  The Motion to Enlarge 

Time fails to identify any facts alleged in Timpa Trust’s MSJ that Saticoy could refute if given 

more time for more research.  The Motion to Enlarge Time only states that there are “differing 

                                                 
2 Additionally, the Nev. Corp. Headquarters Court also held that EDCR 2.21 cannot be fulfilled 
via “counsel’s signature per NRCP 11.”   
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interests that need to be reconciled” and that it is seeking to avoid a decision that produces an 

“absurd result.”  Saticoy fails to identify how Timpa Trust’s application of NRS 116 for 

disbursal of proceeds is such a novel or complex concept that it requires the Court to afford 

Saticoy more than twice the amount of time EDCR 2.20 affords a party to file an opposition.3  

Indeed, even if the unsupported Alleged Good Cause Claims are taken as true (which they should 

not be), under the standard set out by the court in Moseley, Saticoy’s scheduling failures are 

completely within its own control and cannot amount to good cause.  See Moseley v. Eighth 

Judicial Dist. Court, 124 Nev. 654, 668, 188 P.3d 1136, 1140 (2008) (explaining the difference 

between “good cause” and “excusable neglect”).   

In addition, Saticoy’s claim that there are “differing interests that need to be reconciled” 

is objectively false as there has been no opposition filed by any other party to Timpa Trust’s MSJ 

– nothing from Thornburg (whom Saticoy believes should be paid), nothing from HOA.4  The 

only party to have filed a responsive pleadings to Timpa Trust’s MSJ was Trustee, and Trustee’s 

interest in the proceeds has already been resolved.  See Timpa Trust’s Reply filed on July 9, 

2019 wherein Timpa Trust agreed that Trustee has the right to recover attorney fees and costs.  In 

sum, Saticoy has not met its burden to show good cause to extend the deadline to file its 

opposition to Timpa Trust’s MSJ. 

iii. An extension of time for Saticoy would prejudice Timpa Trust. 

Saticoy’s conclusory statement that granting it an extension to July 24, 2019 will not 

adversely affect the parties is preposterous.  Because the hearing on Timpa Trust’s MSJ is set for 

August 13, 2019, Timpa Trust has until August 6, 2019 to file any reply briefing under EDCR 

                                                 
3 Saticoy requests an extension to July 24, 2019 to file its opposition.  This is fifteen (15) 
additional days on top of the ordinary fourteen (14) days a non-moving party is afforded to file 
an opposition.   
4 Because Thornburg has not filed an Opposition to Timpa Trust’s MSJ, Saticoy’s argument that 
Thornburg is to receive the interpleader proceeds is a non-starter because in an interpleader 
proceeding, “each claimant is treated as a plaintiff and must recover on the strength of his own 
right or title and not upon the weakness of his adversary’s [and] [c]onsequently, the failure of 
one claimant to prove his claim does not mean that the other claimant automatically wins.” 
Balish v. Farnham, 92 Nev. 133, 137, 546 P.2d 1297, 1299 (1976).  Accordingly, Saticoy only 
has standing to make a claim to the funds on behalf of itself.  Saticoy has no standing to make a 
claim to the interpleader proceeds on behalf of any other party, including on behalf of Thornburg 
(which, to reiterate, has not filed a claim to the surplus proceeds).  

JA1876



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

7 of 10 
 

2.20.  Had Saticoy filed its opposition on the date it was due (July 9, 2019), Timpa Trust would 

have been afforded twenty-eight (28) calendar days to file its Reply briefing.  However, if 

Saticoy is allowed to file a belated opposition on July 24, 2019, as it has requested, then Timpa 

Trust will have only thirteen (13) calendar days to file it’s Reply briefing.  This is less than half 

the time Timpa Trust should be afforded under EDCR 2.20.  Saticoy wants to more-than double 

the time it is allowed to file its opposition under EDCR 2.20 while in turn reducing Timpa 

Trust’s time to file its response by more than half.  Clearly it would be prejudicial to Timpa Trust 

if the Court granted Saticoy’s request.  The only other recourse Timpa Trust would have is to 

then request an extension to file its Reply briefing, which would further consume Court time and 

resources and would necessitate a delay of the August 13, 2019 hearing, which would cause 

additional prejudice to Timpa Trust. 

iv. Saticoy’s request is done in bad faith and illustrative of a pattern of 

behavior that shows a clear disregard for this Court. 

As discussed in detail in Timpa Trust’s MSJ, in the July 2018 Joint Pre-Trial 

Memorandum (hereafter “Pre-Trial Memo”), Saticoy already conceded the issue of which party 

should receive the interpleader funds.  In the Pre-Trial Memo, Saticoy took the position that if 

the Court determined that Thornburg’s Deed of Trust survived the foreclosure then “the excess 

proceeds should be paid to the previous homeowners on the Property.”  See July 2018 Joint Pre-

Trial Pre-Trial Memo, page 25, lines 9-15.  Emphasis added.  The Court subsequently did make 

the determination that Thornburg’s Deed of Trust survived the foreclosure.  See Findings of Fact 

filed on December 3, 2018, page 6, lines 8-1.  In light of all this, the fact that Saticoy now seeks 

to change its position and argue that it is entitled to the proceeds when it already admitted in the 

Pre-Trial Memo that Timpa Trust is entitled to the proceeds runs afoul of the doctrine of judicial 

estoppel.  Saticoy’s current position is clearly inconsistent with its earlier position, and judicial 

estoppel bars such flip-flopping within the same case.   

The Supreme Court of Nevada has elaborated that “one of [judicial estoppel’s] purposes 

is to prevent parties from deliberately shifting their position to suit the requirements of another 

case concerning the same subject matter.”  Vaile v. Eighth Judicial Dist. Court, 118 Nev. 262, 

273, 44 P.3d 506, 514 (2002).  Indeed, judicial estoppel is designed “not only to prevent a party 
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from gaining an advantage by taking inconsistent positions, but also because of ‘general 

consideration[s] of the orderly administration of justice and regard for the dignity of judicial 

proceedings,’ and to ‘protect against a litigant playing fast and loose with the courts.’” Hamilton 

v. State Farm Fire & Cas. Co., 270 F.3d 778, 782 (9th Cir. 2001) (quoting Russell v. Rolfs, 893 

F.2d 1033, 1037 (9th Cir. 1990)).  The fact that Saticoy is asking for an extension to file an 

opposition that will ultimately run afoul of the doctrine of judicial estoppel is an example of its 

bad faith and is reason enough to deny the request.   

Moreover, the unattested Alleged Good Cause Claims presented by Saticoy as to why it 

requires more time are dubious at best, and Saticoy appears to be acting in bad faith.  A primary 

reason cited by Saticoy as to why it needs additional time is its counsel’s schedule (counsel has 

been “inundated with Motion, trial practice and lengthy trials” and Saticoy’s counsel was out of 

town during the week the Motion was served).  Saticoy Motion to Enlarge Time, page 6, lines 

18-21.  Saticoy’s counsel is in control of his schedule and was well-aware ahead of time of how 

busy he would be. There is no reason he should have waited until the day his opposition was due 

to seek an extension (either from this court or from Timpa Trust’s counsel).  Saticoy also claims 

it needs additional time because its research for its opposition “took longer than expected.”  

Likewise, if true, this too was well within counsel’s control.  Attorneys often juggle multiple 

demanding cases at once, and it is an attorney’s responsibility to properly allocate his or her time 

so as to meet all deadlines.  In any case, an individual attorney’s busy schedule or poor time 

management skills are not circumstances beyond the individual’s control which would warrant 

an extension.  See Moseley v. Eighth Judicial Dist. Court, 124 Nev. 654, 668, 188 P.3d 1136, 

1140 (2008) (explaining the difference between “good cause” and “excusable neglect”).  

The timing of Saticoy’s request for an extension (on the day its opposition was due) is 

suspicious5, and one wonders whether Saticoy may have simply forgotten that the opposition was 

due that day.  This would not be far-fetched given Saticoy’s recent behavior in this matter.  For 
                                                 

5 Tellingly, in its Motion to Enlarge Time, Saticoy is careful not to reveal to the Court 
that it asked Timpa Trust for additional time on the same day its opposition was due, July 9, 
2019.  See Declaration of Elena Nutenko, Esq. attached hereto as Exhibit 1.  Moreover, no 
reason was provided to counsel regarding the need for the requested extension, nor did Saticoy 
propose a date for the requested extension.  Exhibit 1.   
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instance, on June 11, 2019, Saticoy failed to attend its own hearing to reopen the instant matter, a 

violation of EDCR 7.60.   

In sum, Saticoy has taken inconsistent positions and has provided unsupported and 

dubious excuses for why it failed to file a timely opposition.  There is ample evidence that 

Saticoy may be acting in bad faith.  

III.  CONCLUSION 

For the above-stated reasons, Timpa Trust respectfully requests that the Court deny Saticoy’s 

Motion to Enlarge Time in Which to File its Opposition.   

DATED this 23rd day of July 2019. 
 
                                                                                    AVALON LEGAL GROUP LLC 
 
 /s/ Bryan Naddafi 

  BRYAN NADDAFI, ESQ. 
Nevada Bar No. 13004 
9480 S. Eastern Avenue, Suite 257 
Las Vegas, Nevada 89123 
Telephone No. (702) 522-6450 
Email: bryan@avalonlg.com  
TRAVIS AKIN, ESQ.  
Nevada Bar No. 13059 
 
TRAVIS AKIN, ESQ.  
Nevada Bar No. 13059 
THE LAW OFFICE OF TRAVIS 
AKIN 
8275 S. Eastern Ave. 
Las Vegas, NV 89123  
Telephone: (702) 510-8567 
Email: travisakin8@gmail.com 
 
Attorneys for TIMPA TRUST  
U/T/D MARCH 3, 1999 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies on July 23 2019, a true and correct copy of TIMPA 

TRUST'S OPPOSITION TO SATICOY BAY LLC SERIES 34 INNISBROOK’S MOTION TO 

ENLARGE TIME IN WHICH TO FILE OPPOSITION TO TIMPA TRUST’S MOTION FOR 

SUMMARY JUDGMENT was served to the following at their last known address(es), facsimile 

numbers and/or e-mail/other electronic means, pursuant to:  

E-MAIL AND/OR ELECTRONIC MEANS: N.R.C.P. 5(b)(2)(D) and addresses(s) having 

consented to electronic service, via e-mail or other electronic means to the e-mail address(es) of 

the addressee(s). 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 

____      /s/ Luz Garcia___________________________ 
An employee of Avalon Legal Group LLC 
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DECLARATION OF ELENA NUTENKO, ESQ. 
 
STATE OF NEVADA ) 

) ss. 
COUNTY OF CLARK ) 
 

Elena Nutenko, Esq. states and declares under penalty of perjury of the laws of 

the state of Nevada that the following statements are true and correct to the best of my 

understanding: 

1. I am an attorney at Avalon Legal Group LLC and counsel for Timpa Trust in the 

foregoing matter, and am duly authorized to practice in the state of Nevada, and 

familiar with the facts and circumstances surrounding this matter; and make this 

Declaration on personal knowledge and if necessary I am prepared to testify 

regarding the matters contained herein. 

2. On June 25, 2019, my office filed and served Timpa Trust’s Motion for Summary 

Judgment (“Timpa Trust MSJ”). 

3. Per EDCR 2.20, NRCP 6, and the Advisory Committee Note to NRCP6(a)-2019 

Amendment, the deadline for a party to file a responsive pleading to the Timpa 

Trust MSJ was July 9, 2019. 

4. On July 9, 2019, at approximately 12:10 p.m., my office received electronic 

service through the Odyssey filing system of Red Rock Financial Services’ 

Limited Response to Timpa Trust’s Motion for Summary Judgment.  This was 

the only responsive pleading filed to the Timpa Trust MSJ.  There were no 

oppositions filed to the Timpa Trust MSJ. 

5. About five minutes later, on July 9, 2019 at approximately 12:15 p.m., my office 

received a telephone call from Roger Croteau’s office (counsel for Saticoy Bay) 
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seeking an extension to file Saticoy Bay’s opposition to the Timpa Trust MSJ. 

6. This was the first time my office had received a request from Mr. Croteau’s 

office requesting additional time to file Saticoy Bay’s opposition. 

7. Fifteen minutes later, at approximately 12:30 p.m. on July 9, 2019, I returned the 

call from Mr. Croteau’s office and spoke with an individual there named Mindy. 

8. I informed Mindy that my office would not agree to grant an extension of time 

for Saticoy Bay to file its opposition. 

9. Mindy did not provide me with a reason for the requested extension nor did she 

provide me with a requested date of extension.  

10. After hanging up with Mindy, I sent her an e-mail communication memorializing 

our conversation.  Attached hereto as Exhibit A please find a true and correct 

copy of my July 9, 2019 email to Mindy at Roger Croteau’s office confirming 

our conversation wherein I denied her office’s request for an extension of the 

deadline to file its opposition to the Timpa Trust MSJ. 

Dated: July 23, 2019 
   
     ________________________________        

ELENA NUTENKO, ESQ.  
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1

Bryan Naddafi

From: Elena Nutenko
Sent: Tuesday, July 9, 2019 12:35 PM
To: mindy@croteaulaw.com
Cc: Travis Akin; Bryan Naddafi; Kurt Naddafi
Subject: Opposition due today A-14-710161-C

Hi Mindy, 
 
This is to confirm that you reached out to our office today to request an extension on your client’s opposition that is due 
today, and we have respectfully declined the request for an extension. 
 
Best, 
Elena 
 
Elena Nutenko 
AVALON LEGAL GROUP 
https://www.avalonlegalgroup.com 
Tel: (702) 522-6450 
Fax: (702) 848-5420 
Email: elena@avalonlg.com 
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