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* Petitioner/in Propia Persona
Past Office Box 208, SDCC .
AUG 31 2018

IN THE EIGHTH JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
- COUNTY OF CLARK

E‘aa.'a Rexcher a8 P( - (g’7g0 (0369 —(’J

Respondent(s).

)
reione, | 4 XIE
etitioner, 'De .
Vs, ; "Case No.m
Leaey Serry Howe | ) Dept. No.
3 Docket
)

XEVi DENTIARY HEARING REQUESTED %
AcTuAal. TNNOCENCE |
PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)

~ INSTRUCTIONS:

(1) This petition'must be legibly handwritten or typewritten signed by the petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the facts which you
rely upon to support your grounds for relief. No citation of authorities need be furnished. 1f briefs
or arguments are submitted, they should be submitted in the form of a separate memorandum.

(3) If you want an attorney appointed, you must complete the Affidavit in S“upport of Request to
Proceed in Forma Pauperis. You must have an authorized officer at the prison complete the
certificate as to the amount of money and securities on deposit to your credit in any account in the

institution.

~{4) You must name as respondent the person by whom you are confined or restrained. 1f you are
in a specific institution of the department of comrections, name the warden or head of the institution.
If you are not in a specific institution of the department within its custody, name the director of the

department of corrections.

(5) You must includ unds or claims for relief which you may have regarding your
HECENER yourme -

comviction and sentenc A 18780836 -W

PWHC
Petition for Wit of Habeas Corpus

AUG 31 2018 , 4777447

oscormconer | HINMHAN
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Failure to raise all grounds ! this petition may preclude you from filing future petitions
challenging your conviction and sentence,

(6) You must allege specific facts supporting the claims in the petition you file seeking relief
from any conviction or sentence. Failure to allege specific facts rather than just conclusions ma
cause your petition to be dismissed. [f your petition contains a claim of ineffective assistance o
counsel, that claim will operate to waive the attorney-client privilege for the proceeding in which

you claim your counse! was ineffective.

(7) If your petition challenges the validity of your conviction or sentence, the onginal and one
copy must be filed with the clerk of the district court for the county in which the conviction
occurred. Petitions raising any other claim must be filed with the clerk of the district court for the
county in which you are incarcerated. One copy must be mailed to the respondent, one copy to the
attorney general’s office, and one copy to the district attorney of the county in which you were
convnctcc? or to the ongmal prosecutor if you are challenging your original conviction or sentence.
Copies must conform in all particulars to the original submitted for filing.

PETITION
1. Name of institution and county in which you are presently imprisoned or where-and who you

are presently restrained of your liberty:, chﬁgggu Degert CopRrectional QLIE/\A’EP: )

2. Name the location of court which entered the judgment of conviction under attack:
The. Em‘an Judicinl Dskrick douet oF T STATE. oF Nevadh
3. Date of judgment of conviction: Filed on SELTEMDER Aigdjoog

4. Case number; aa;l LLLU. 8
5.(a) Length of sentence: lwo (3)1.(?1;5 wk\‘\vow\ the @15;1 53“ M

(b) If sentence is death, state any date upon which execution is scheduled:

6. Are you presently serving a sentence for a conviction other than the conviction under attack in

this motion:
Yes No l/lf“ch", list crime, case number and sentence being served at this time:

7. Nature of offense invalved in conviction being challenged: FO! AB&EEAH 1) Counks oF

")

Lerdness ik a dnld undee the AE oF 14,
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8. What was your plea? (Check one)
| (a) Not guilty K
(b) Guily -
(c) Nolocontendere
9. If you entered a guilty plea to one count of an indictment or information, and a not guilty plea

ta another count of an indictment or information, or if a guilty plea was negotiated, give details:

10. If you were found guilty after a plea of not guilty, was the finding made by: (check one)

(a) Jury 1~

(b) Judge without a jury
1. Did you testify at trial? Yes ___ No e

12. Did you appeal from the judgment of conviction?

: Yes_[No'__

13. If you did appeal, answer the following:
(a) Name of court: THE $uUPREME couRT oF THE STATE OF NEVADA

(b) Case number or citation: '5&356—
(c) Result: DEAJ;Ed_«
{d) Date of appeal: 3 -~ Oq

(Attach copy of order or decision, if available).

14.) if you did not appeal, explain bnefly why you did not:

15. Other than a direct appeal from the judgment of conviction and sentence, have you previously

filed any petitions, applications or motions with respect to this judgment in any court, state or

federal? Yes /No




16. If your answer to No 15 was “Yes”, give the following information:

(a) (1) Name of court; ' Sudncial Diskpick ¢ RAa CLarK dounly

(2) Nature of proceedings: WRk oF Habeas COQPUS o Pk Covuicion
Reliel and Requesk Tk Eul AEA)\';IQRS HEHZWC} .

(3) Grounds raised : TRigl C A Redai I )

0

LIEC LA ) el A EanuldlY A
T hggHE(j Reaprding ChnldRe s mik g TRLSE RllEgAkions
(4) Did you receive an evidentiary hearing on your petition, application or motion?

Yes LNO .
(5) Result: DEI\J‘IEA
(6) Date of result: Sép*‘éﬁ\béﬂ 30“:&0 1l
(7) If known, citations of any written opinion or date of orders entered pursuant to each

result: NOT Knjoron)

(b) As to any second petition, application or motion, give the same information:

(1) Name of Court;

{2) Nature of proceeding:

(3) Grounds raised:

(4) Did you receive an evidentiary hearing on your petition, application or motion?

Yes No

(5) Resuit:

(6) Date of result:

(7) If known, citations or any written opinion or date of orders entered pursuant to each

result;

(c) Asto any third or subsequent additional application or motions, give the same

information as above, list them on a separate sheet and attach.
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(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action
taken on any petition, application or motton?
(1) First petition, application or motion”
Yes __/_No o
Citation or date of decision: NOARCYN 3\&@0f1
(2) Second petition, application or motion?

Yes No l/

Citation or date of decision;

(e) If you did not appeal from the adverse action on any petition, apﬁlication or motion,
explain briefly why you did not. (You may relate specific facts in response to this question. Your

response may be included on paper which is 8 ¥2 x 11 inches attached to the petition. Your response
may not exceed five handwritten or typewritten pages in 1ength)..ﬂ COR wns Nok 3HRAA—EA

17. Has any ground being raised in this petition been previously presented to this or any other
court by way of petition for habeas corpus, motion or application or any other post-conviction
proceeding? If so, identify: N O

(a) Which of the grounds is the same:

(b) The proceedings in which these grounds were raised: .

(c) Briefly explain why you are again raising these grounds. (You must relate specific facts
in response to this question. Your response may be included on paper which is 8 2 x |1 inches

atiached ta the petition. Your response may not exceed five handwritten or typewritten pages in

length). ____
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(9]

[8. If any of the grounds listed in Nos. 23(a), (b), {c), and (d), or listed on any additional pages
you have attached, were not previously presented in any other court, state or federal, list brefly what
grounds were not so presented, and give your reasons for not presenting them. (You must relate
specific facts in response to this question. Your response may be included on paper which is 8 V5 x

11 inches attached to the petition. Your response may not exceed five handwritten or typewritten

pages in length).

19. Are you filing this petition more than one (1} year following the filing of the judgment of
conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the delay.
( You must relate specific facts in response to this question. Your response may be included on

paper which is 8 2 x 11 inches attached to the petition. Your response may not exceed five

handwritten or typewritten pages in length).

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the

judgment under attack?
Yes___ No i

If “Yes", state what court and the case number;

21. Give the name of each attorney who represented you in the proceeding resulting in your

conviction and on direct appcal:m;ﬁ'" ﬂ“f\'OKMf—:j Marsha Kimlle -Gumma
Direcxr Appenl - Aorney Cunbhnia L. Dustiv

22 Do you have any future sentences to serve after you complete the sentence imposed by the

judgment under attack?

Yes No l/lf"Yes", specify where and when it is to be served, if you know:
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- 470 . % TAWS OF NEVADA.

other than carrying dut the. legitimate furetions of the Nevada Clul
dréns’ Foundation, Ine., the same shall be taxed. : Rt

E‘lavanth—I\Tatwmthstandmg any other provisions of* this act or cmg
section-or subséction thereof; all claimis for taz eremplions on red]:
praperty, shall be filed on or before the second Monday of July of th
year for which the ezempiion 1s claimed.

T T TSR0, 2. Al acts and perts of acts in conﬁ:ct with the PPUmmnS s i

this act are hereby repealed
Sz6.3. This aet sha.ll be in eﬂect Jmmedlately upon its’ pLsage aud'

“approval.

ki

.

‘Senate Bill No. 182—(Committee on Finance

¢ CH.A.PTER 304

AN AQT establishing a permanént commission for the revision, compxlatm
snnotation, and pubh,_h_lng of-the laws of the State of \Ievada and certZin%s
laws of the Urited States; preseribing certain dutes of a temporairy»‘é‘_

patire; prescribing certain duties of a permanent pature; maldng’ =a11_—$r 2

appropnatmn therefor, and other matters properly connected th.e:.em

[Approved. March 22 19::1] -

Ths People of ﬁw Statg of Nevada, répresented in Semats and Assemb

Z'JI
da enact as. follows: LI

S“‘GTION 1, There is hereby created a comrmssmn of the. State'_ f}x

Nevada, to be known . as the “‘commission :for revision and compllatmn
"of. Nevada. laws,” hereinafter referred to as the commission. Such
comrnigsion. shall be composed of three members, and said members
shall b the three justices of the supreme court. The members of such*
commission shall have the powers and duties. prescr;bed._by__thls act,,,_

.and. ghall each receive such salary for their services as shall be pre-
seribed by this act, and subsequent enac‘men;s

SEc. 2.. As soon as.practicable after the eftectlve date hereof the
commission shall commence the preparatiodn of a complete revision and
compilation of the constitation and the laws of the State of Nevada
of general application, together with brief annotations and marginal -
notes to SECthJlS thereof. Such’ compilation when completed shall be .-
kmown as “Revised Laws of Nevada,. ... barenemaneseenr et coeenmennnnne ,” and the
year of first publication shall be filled in the blapk space of such tltle,
for brevity such title may be cited as “Rev. Laws g

Sec.3. In preparing such compilation the commission is hereby
atithorized to adopt such system of numbermg as it deems practical,
to cause said compilation to be published in such number of volumes,
but such’volumes shall not excéed 750 pages, as shall be deemed con-
venient, and to cause such volumes to be bound in loose-leaf binders
of good, and so far as possible, permanent quality. The pages of such
compilation -shall conform in size and printing style to the pages.of
the Statutes of Nevada, except that if necessary for marginal notes,
‘the Same may. be of greater mdth and roman stylé ‘type, only, shall

|9}
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i

¥
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471

FORTE-FIFTH SESSTON

she-used. In géneral, it is recommended, but not réquired, that such
ompilatiox should. follow ‘the plan:of -organization used in the com-
Hilation harefofore made and kmown as the “Revised Laws of Nevada,
912,”-as authorized by chapter’ COXXXVI; Statutes of 1908, .

"8gc. 4. Upon completion of edch.portion of said ‘“Revised Laws,”
iat the state printing oifice,- and upon -gompletion of -the. final
printing the separaté volumes shall be bound .as hergtofore required
= and forwarded to the seeretary of state for safekeeping and disposition
=g set forth hereinafter.  Sufficient copies of each page shall be printed
43 39 -that there.shall he bound 2,500 copies of each volume of said

‘the commission is_anthorized and directed to Have the same prinfed .~ ___§

W REvised Laws. - A mastet opy ofsaid_ “Revised .Laws of Nevada,

"7 shall be kept il the office of the commission, and: such master

¢opy shall ‘not be removed from said office except in the custody of
“a’member of the commission. E = : ,
" 8p0.5. In complying with the provisions of .this act, and.within
= the lmitation of available-appropriations, the. comiissign is. author-
%-.-iged to employ-:such clerical assistance ds it .deems. necessary, to be

- compensated at the sanie.rate as other state employees of comparable

£ oftlaws.. Thé terms of-the .employment and .compensation of such
5 “assistants shall be fixed .by the ebfmmission” 7'~ T
% *..SE0. 6. -The commission shall réimburse tlie state ‘printer from the
appropriation” heréby made for the cost of printing and binding

required by this ach. . .-~ .1 ¢ o - S
~Smo. 7. From and after the completion of “Revised Laws of Nevada,
=" and the delivery of the same to the secretary.of ‘state, the

............ )

said _s,ecr_étary of state.shall forward one set of the same'to the office

¥ of edch elected- or-appointed-state-officer; and-take-the- official Teceipt-of————~-—|

P said: officer therefor, thirfy sets shall be reserved :af all’ times for the
'E- exclusive use of the legislature, ome set shall be furnished to each
t  -county.of the state for the use of the district judge and: district attor-
ney of that county, fone set shall be furnished to each library in the
state maintained by public funds, and such number of sets as may be
necessary, not to exceed 50 sets, shall be made available to the state
librarian for reciprocal trading with state libraries of sister states and
|- federal territories. The remaining sets shall be sold by the secretary
| of state at”a -price of $10 per volume, and all proceeds of such sales
. shall be deposited in the general fund. e :

Spo. 8. 'The compilation herein. authorized to be made, shall be

accompanied by as complete an index as it shall be practical to pre-
pare, which index shall he printed and bound in the same manner
and style as the “Revised Laws.” ;

Sgo, 9. The secretary of state shall make available to the commis-
gion all records of his office which are or may be of use to the commis-
sion, and.any books or statutes in the custody.of the said secretary
chall likewise be made available to said commission.

L it

B position, andsuch assigtants'in drafting and research as may be neces--
%, sary, and.shall be familiair with methods’of compilation'and drafting .

Sgc. 10. Upon request of the commission, the superintendent of’
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bmldmgs and grounds shall a.smgn and make available to the commis-
! . sion suitdble and convenient rooms or space for the use of the com-

i | mission and. it§ employees ’ .

Bl . Szo.11. -The cominission is authorized to purchase or othermse

secire, necessary supphes and equipment. - ] e
SEO 12. - Upoxn ihe completion of “Revised Daws of 1 \T_eva.da Ctieaens “___." :

i |~ " the eomimission is authorized and directed {0 prepare and have p;rmted
such réplacement and supplemeéntary pages for such laws, as may from :
- time'to time be necessary. ‘In any event, said commissioh shall prepare o
the replacement and supplementary- pages made necessary’ by - the
i sessions of the legislative, as soom as possible after each sach session.
—If .‘——“—The—m’cent'of—thls ‘section—is—thut such, “Revised Laws  shall; b—kept__'“: 2
H current insofar d4s ‘may be possible. Dlstnbutlon of the same is to =
e be made as for the original volumes, ‘and prices shall be set-by the '
' commiission as néar as po=51bla to the cost of preparing and printihg,

-provided, that where distribution of the original’ volumes was mthou_t

‘charge, no chargé sha.ll be made for replacement - .-

Seo.13.- Upon, completion, “Revised Liaws of Nevada,...... et D
may be cited -as.prima-facie evidence of, the law. in all of the comrts
. of . this-state. Such evidence may be ‘rebutted by proof-that the same .- 3
differ from the official Statutes of Nevada. )
Sgd. 14.. The comirission shall, from -time to tune make recom-
- mendations” for clarification” of specJﬁc stattites, for ehmmatlon of -
obsolete statutes, and c¢alling the atterition of the legislature to con-
flicting statutes, and ‘such other matter as it deems necessary. :
Sgo. 15. The merihers of the commission shall each receive a sa.l-
ary of one hundred twenty-five dollars ($125) per month, paid as are
the salaries of other state officers, and out of the a,ppropma‘aon hereby
magde, for the period commencing on. the effective daté hereof, and
expirmg_June_30,1953
Seg. 16. There is hereby appropriated from the general fund, for
the purposes of this agt, the sum of 'seventy-five thomsand dollars
($75,000). Claims against this appropriation shall be allowed and
. paid in thé same manner as are other claims against the state. -
SEc 17. This act shall be effective from and after May 1 1951.
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SCOTT W. ANDERSON

"BARBARA K. CEGAVSKE - STATE OF NEVADA
*Secratary of State - 2 Chief Deputy Secretary of Siate
GAL :T ANDERSON KIMBERLEY PERCGNDI
Deputy Secretary for Southern Nevadz Deputy Secretary for Commercial Recordings -
CADENCE MATIJEVICH WAYNE THORLEY.
Deputy Secretary for Operations : " Deputy Secretary for Elections
OFFiCE GF THE
SECRETARY OF STATE -

‘September 28,2017

3723 Southern'Light Dr. : o f
Las Vegas, NV 89115
Re: Certified Copy - Senate Bill 182, Chapter 304 - Approved March 22,1951 -
P L S TP Ay L e . . - L LT s . :g TN L.

Dear Mr, Cabrera: ' : -
Pursuant to yout public records request referenced above, please find enclosed a copy of
SB 182, approved March 22, 1951. [ was able to locate the bill in our Statutes of Nevada,

1951 volume (copy enclosed). If you require an official certified copy of the actual bill,

please contact:

o Nevada State Library and Archives Telephone (775) 684 0135
100 North Stewart Street, Suite 200 Fax: (775) 684-0118

Carson City, NV 89701

Please be aware there may be a fee for certified copy requests. [ hope you find this
information helpful. Thank you for contacting the Secretary of State Elections Division.

Sinterely,

Barbara K Cegavske |
" Secretary of State

By: /{///uﬂ‘)f’ jﬁﬁ%

Janet Stokes Electlons/Dmsmn

/st-,,_b-.'____ o C EXHI%‘T_”_ ’ ._5_,

_ Enclosure _ . . _
T T NEVADA STATE CAPITOL MEYERS ANNEX LAS VEGAS OFFICE CT o
mceimm o s 4 e oo JOLND Cafonn Strest, Suite 3o .ooeiimeie + — — —ee. COMMERCIAL RECORDINGS —--- = — . =+ = ,-au .- 555 E. Wathington Aveoue, Sile S200 -+ % ~z-mre 1 < =eommis oo,
] 202N, Carsan Strect Las Vemas, Nevada 89101-1080

Carson City, Navada R9701-3714
Carson City, Nevada §570)-4201

nvsps. S0V
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CQNSTITUT[O.N.CE THE STATE OF NEVADA _Art. 3,51

. Slalule_'pcx_'_milling disqualification of
‘judge in civil activa. witlivut filing of affida-
Vil of hius or_grounds, for disqualification .
Ield unconstitutional,-Former stafute which
eslablished ” peremptory challenge” procedure -
permilling any party in civil action to Jisqual-
: ify judge without filing affidavit_of bias or,
" olherwisc alléging an_y‘,grgunds' for disqualifi-

.. Section. 'lh.l""_i’}gré’e.,'éépar
“ers of thesGovérnment 0
‘separate depaiiments, —the Legislative
no persons charged

_-_these departme

++,Others ¢ exceptin t

D

B Cunsliluliunni Dehates. .
1o Nevoda Constitutional Debales and Pro-

" ceedings, pp. 138, 246, 787, B36.

Névada Cases’ :
g Exerclse of j
“Tebunly caminissio
E.Exercise of ju
"Counry commiss
A3, § 1, wh
aclegisharive, ¢
beraust thal
2 526, which provides (hat lepislature shatl pre-

ners is constilutional,

ers. State ex rel, Mason v. Board of ‘Counry
- Comm'rs, 7 Nev: 392 (1872) .~
..%— Constretion {o be placed on act an be
détermined anly by courts, ot législature,

mined only by_gpurts;"énd .gug:mplcd_:'xc,rcisc

. ofthis power by legislawre, in providing that
“nothing in act authorizing raffle should be.con-"
- -—stfied as autharizing lotiery contrary [0 ptovi-
sions of conslitution, was_assumplion of
. . fuoctions of judiciary in violatica-of Nev. Art..
--3,§1, and wiis disrcgarded by couri EX parie

Blanchard, 9 Nev. \01(1874) ~ . =

. ;;S‘gliﬁr_:_lingznt‘.*-ipaﬁrcrs,-.-pﬁT{""'
“Nevada constitution.

.state government 18

person charged wilh ‘ekercise of puwers prop-
- . erly belonging ‘to ons of th
_may cxercise any functions
cither of the olhers, except in
,gi_ir;.clc‘q:ur permitied by consiitution:
IBlanchird, 9 Nevz.10T:(1874).

Ex parle

o) a2

37

with the excrcise 0
nts shall exercise any functions,
he cases hérein expressly dir

udicial fanclion by badrd of .

‘codificd as R’
wawarranted imterference with’ cour!

" cisc of judic

" Nev. 6, 575 Pi2d 929 (1978) -7

ate departments; sepuration o
of the State of Nevada. shall b
—the Executive and the_Judicial; “and
f pdwers propérly belonging to’one of

f _ANNOTATIONS=: - wims =0 o .

dicial finElton_ by, board of
ners, js not vinlation of Nev. -
pioyides for separaiion of -
citive and judicial pawers,
t seclion s lidiited by NeveArty 4,5

scribe duties of boards:of county commission= -

Consteugtion (6 be placed on act cun be deter-

. - scparation ©
gvision - of " t
Under NevoATE 3081,
Twided o exceulive, ™"
“Jegislative and judicial departments, and: Ro
ese departments -

agpertaining 0 " o
. ernment O
cases expressly . government of

e EXHIBITE

_ineGeporation. Nev. Ar 3, §

(1876)

. legisiaqure .

als.. 1 971-

sec.. 2 of,ch. 398, St
ongtitited

former NRS 1.240

.
cation (se¢

ial fuiiction and_ violated.docirine -
rs and -therefor %
son-v: Goldman, 94.7 i

of separation of powe
unconstitutional " John

[ powers.,, The pow-
e dividcd into’ three ..

appertaining to either of the
ected or permitted.
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ONSTITUTION OF THE STATE OF NEVADA ;
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" provisioes. State ex rcl.-Coffin v. Athgrion, 19 . tion of Nev, Art. 6,
'+ Nev. 332, 10 Pac, 901 (1856) Bk
stute’s provision aliowing judges n
‘essary ‘expensis actunliy paid n_trayelin
did ot vielatgseétion.  Where slalye redis-
‘Tricléd staten
vided for glection
judges having equal.and coneurred dic-
tion, fact that stalute allowed Jjudaoes " Boyernment. NR
tioni 1o their “salary, necessary’ ) ‘
actually paid by, them in traveling’ by pisblic riages in coertain 1
€ONVEYanse in going 1o and. fro

- oy,

t § 10, which forbids jugj-
-, - cial afficersta receive (o his.own us¢ uny fees
ec. . Or.perguisfics of office. Staté-ex el Jedfer'y.
: :‘chxcns;gdfl_iqu. 128, 116 Pac._601 (1911) ¢,
! . ¥ Statute 'pruh’ibitingj&;;iccs'of the peace’
to"one judicial disteicr, and pro- ".from “salemaizing marriages- in certajn
in: such- disirle “ar rec  townships'did not violate provision requir- ..
i Ing unlform system of county and lownship
5 ] ; 3 122.080, which prohibits
Texpensés " justices -of the peace [ram solemnizing mar- -
ownships in populous coup-

holding courr; did not’ viatate Nev., Ar, 6, § .. requires uniform sysiem of county and twn. -

10, which-prohibits judicial offi
receiving lo their own us¢.any fees or perqui-= < towgships had resso
‘sites of office. Stateex rel, Coffin.v, Athertop, - constitute ,unconstituiional
19 Nev. 332, 10 Puc. 901 (1886)
Compensation “allowed: (ruste
statute ‘not prohibited feo or ‘perquisite, .

nable basis and ‘did noy
denial of perqui.

.. siles’of office, because Nev, Art. 6, § 10,
n&er' which prohibits other judicial offieers from
accepling fecs, did ot “give justices of he
tals. 1869, as gmended - PE3CC any righl 1o marriage fees or limniy

Under sec. 7, ch, 223'- SSri(s 1871 (cf. NRS- FPower of fepistature under former provisions

by scc. '3, ch, : .
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district. judge did not prevent his~ making - Nev. 337, at 341, 580 1.2d 939 (197%),

Sec. 11. Justices and judges ineli
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other thana judicial giRce during
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e | xﬁ%@f | im

(1991)
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728, 802; 843, .. - ee of townsirc on public land, beeause even
- though -hg became trusiee by virtuc of his
" office of disiries Judge, and” cernin of his
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CONSTITUTION OF THE STATE OF NEVADA . Art. 3, §1

. Statute A'permilling disqualification of .
.- judge in civil actiun, wilhout Rling of affida-
© Vit of bias ‘or_grounds, for disquatification
held uneoustitutional. Former statule which

established " peremplery challenge” procedure
. permitiing any party in civil action to disqual-
ity judge withoul filing affidavit of bias or

" otherwisc alleping any grounds for disquulifi-

-

e . S

- Section. 1. Thrée separate depar
““ers of theiGovernment of the
“scparate departments,
no persons.charged wi

Ol_hers,’ except in t

_zv.Constitutional Dehates. -
Necvada Constitutional
—ccedings, pp. 138, 246, 787, 836.

ch.;ucs- and Pro- __

N 2

Nevada Cases. ... ..

. . . Exercise of judicial functian by board of - =

7i counly commissioners is.-constitutionnl.
“-Excreise of judicial “function_by. baurd of "
1 issionces is for violation of Nev
which poyides Tor separdlion o
5] xecative and judicial poweTs;
~because that scetion is limifed by, NeviAr 4
I §.26, which provides ihut legistarure shill pre-
seribe dutics of boards:of county commission- -,
ers. State cx rel.-Masdn v. Board of County .

Art. 3, § 1)

“*.Comm'ss, 7 Nev, 392 (1872) . =1 -

£ Construction 't bé placed on act ¢an be

- determined dialy by coprts, not légishature.
Construction 1o be placed Gn act cin be deter-

*mincd orly by, courts; and attempted exercise

< i this power by legislauire, in’ proyiding that
thing in act auihorizing raflle should be.con-".”
tottery-conirary To'provi- |
sions of constifuiidfi, was_assumption 0
~ functions of judiciary i violation-of Nev. Art”
773§ 1, and was disregarded by codr(Ex’parte
* Blanchard, 9 -Nev. 1I01(1874) ~ ... .
. Separation of poters GO Ol
“Nevhda consiitation., Under Nev. AT 30§71
“siate government is divided-.into exceulivey
legislative and judicial *departments,*'and- b0
person charged with exercise of puwers prop-
erly belonging to onc ‘of these départments
_may exurcise any functions appertaining to
“ eiiher of the others, excepl in cases expressly -
- direéted or permitted by constilution, Ex parte
*Blanchard, 9 Nev. 10L (1874);

: 1806
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" of scparation of powers and: uretw
v Goldman,” 94 * .-

Stite of Névuda-shall be

+ these departments shall ‘exercise any functions ‘
he cases herein expressly directed or permitied. .-

©7 _ANNOTATIONS-:

 rales puwers and duties,of réspeciive

T

time:.
- k2
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FOREWORD

By the pIOVl!:iOI'lS of chapter 304, Statutes of Nequa 1951, amended by chapter
280, Stawres-of Nevada 1953, and chapter 243, Stntu!es of Nevada 1955, the:

“legislature.of the State of Nevndn created the statute revision commission; compnsed

of zhe ‘thrée Justices of the Sipreme court, authorized such commission to appoint a
reviser of statutes to be known as the director of the statuté revision comm1ssmn, and
charged' the commission, [0 commence the preparation of a. compléte revision: and
compllauon of the laws ‘of the:State of Nevada to be known as Nevada Revised

. Stawtes. Reference is made to chapter 220 of ‘Nevada Revised Statutes foc.the

further duties and authority of. the statute revision: commission relating to the
preparation -of Nevada' Revised Statutes, the numbering of sections, binding,
printing, t.lassrﬁcanon revision and sale thereof.

The commission. employed as director Russelt W- McDonald, a member of the
State Bar of Nevada, who, with his staff, undertook and performed this monumental
task with such methods, care,. precxslon, completeness, accuracy and- safeguards
against error as to evoke the highest praise of the commission and the commendation
of the bench and bar of the stite. - .

As the work progressed; Mr. McDonald submmed drafts of chapter after chapter
as recompiled and revised, and the members of the commission individually and in
canference meticulously checked all revisions, In the vast majority of cases these

revisions were prompily approved. Many required further conferences with the

director. Some were modified and redrafted. As the several chapters were returned
with approval to the director, they were in turn-delivered to the superintendent of
state printing for printing, to the end that upon the convening of the (957 legisiature

Nevada Revised Statutes was ready to present far approvaj By the pravisions of
chapter 2, Statutes of Nevada 1957, Nevada Revised Statutes, consisting of NRS
1.010 to 710.590, inclusive, was “adopted and enpacted as law of the State of

Nevada.™
STATUTE REVISION COMMISSION
MiLTON B. BADT

EDGAR.EATHER
CHARLES M. MERRILL

hd (2001)
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LEGISLATIVE COUNSEL’S PREFACE

History and Objectives of the Revision

Nevada Revised Stanutes is the result of the enactment, by the 45th session of the
legislature of the State of Nevada, of chapier 304, Statutes of Nevada 1951 (subse-
quently amended by chapter 280, Statutes of Nevada 1953, and chapter 248, Statutes
of Nevada 1953), which created the statute revision-commission and:authorized the
- commission to undertake, for the first time in the state’s history, a compreliensive
revision of thé laws of the State of Nevada of general application. Although revision
was not commenced until 1951, the need for statutory revision had been recognized
as early as 1365 when an editorial published in the Douglas County Banner stated:

One subject which ought to engage the early, and serious consideration of
the Legislature, about to convene, and one which should be acted upon with-
out delay, is the revision and codification of the laws of Nevada. Amendment
has been added 1o amendment, in such manner as to leave, in many instances,
the meaning of the Legislature, that last resort of the jurist, in determining the
application.of the law, more than doubtful * * * The moast serviceable mem-
bers of the Legislature will be those gentlemen who will do something toward
reducing to order our amendment-ridden, imperfectly framed and jumbled up
statutes at large.

From (361 to 1951 the legislature made no provisions for statutory revision, al-
though during that period 8,423 acts were passed by the legislature and approved by
the governor. During the pericd from [873 to 1949 eight compilations of Nevada
statutes were published. “Compiling” must be distinguished from.“revising,” Ordi-
narily, the “compiling” of statutes invoives the following steps: Removing from the
last compilation the sections that have been specifically repealed since its publica-
tion; substituting the amended text tor the original text in the case of amended sec-
tions; inserting newly enacted sections; rearranging, to a limited extent, the order of
sections; and bringing the index up to date.

“Revising” the statutes, on the other hand, involves these additional and distin-
guishing operations: (1) The collection into chapters of all the sections and parts of
sections that relate to the same subject and the orderly amrangement into sections of
the material assembled ia each chapter. (2) The elimination of inoperative or obso-
lzte, duplicated, impiiedly repealed and unconstitutional (as declared by the Supreme
Court of the State ot Nevada) sections and parts of sections. (3} The elimination of
unnecessary words and the improvement of the grammatical structure and physical
form of sections. ‘

The revision, instead of the recompilation, of the statutes was undertaken, there-
fore, first, to eliminate sections or parts of sections which, though not specificaily
repealed, were nevertheless ineffective and, second, to clarify, simplify, classify and
generally make more accessible, understandable and usable the remaining effective
sections or parts of sections.

With respect to the accomplishment of the second purpose of revision specified
abave, the foliowing revistons, in addition to those mentioned elsewhere in this pref.
ace, were made:

X1 (2001)
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- 1. Long sections were divided into shorter sections. The division of long sec-
tions facilitates indexing and reduces the complications and expense incident ta fu-
ture amendment of the statules.

2. Whole sections or parts of sections relating to the same subject were some-
times combined.

3. Sentences within a section, and words within a sentence, were rearmanged,
and tabulations were employed where indicated.

4, Such words and phrases as “on and after the effective date of this act.”
“heretofore,” “hereinafier,” “now," and “this act” were replaced by mare explicit

words when possible, o
+ 5. The comrect names of officers, agencies or funds were substituted for incor-

rect designations.

The general types of revisions to be made by the reviser, as well as the broad
policics govcm!ng the work of revision, were determined by the statute revision
commission at frequent meetings. Precautions were taken to ensure the accomplish-
ment of the objectives of the program without.changing the meaning or substance of

. the statutes.

Upon completion of the revision of the text of the statutes in December 1956, the
commission turned to the solution of a vital problém: Would it recommend the en-
actment of the revised statutes or would it request the legislature ‘merely to adopt the:

. revised statutes as evidence of the law? The commission concluded that the enact- #

ment of the revised statutes as law, rather than the mere adupnon thereof a5 evidence #% -
of the law, would be the more desirable course of action.- Accordingly, Nevada 3% -
Revised Sratutes in typewritten form was submitted to the 48th session of the lemisla- <k
miee in the form of a bill providing for its cnactment as Taw of the State of Nevada. i

»This bill, Senate Bill No. 2 (hereafter referred to in this preface as “the revision
bill"), was passed without amendment or dissenting vote, and on January 25, 1957,
was approved by Governor Charles H. Russell.

On July 1, 1963, pursuant to the provisions of chapter 403, Smtute.s 6f Nevada
1963, the statute revision commission was abolished, and its pdwers, duties and
functions were transferred to the legistative counsel of the State of Nevada.

SCOPE AND EFFECT OF NEVADA REVISED STATUTES

Nevada Revised Statutes, including the supplementary and replacement pages,
constitutes all of the statute laws of Nevada of a geperal nature cnacted by the legis-

lature. All sggg,;tgs of a_general nature enacted before the repular tegislative session % ~

d, See section 3 of chapter 2, Statutes of Nevada 1957, #
tmmcdnarc]y following this preface.

The revised statutes were the result of 7 years of labor by the statute revision
commission and its editorial staff addressed to the problem of climinating from the
accomulation of 95 years of legislation those provisions no longer in force and
restating‘and compiling the remainder in an understandable form. This involved
elimination of duplicating, conflicting, obsolete end uaconstitutional provisions, and
those provisions that had been repealed by implication. It involved a complets
reclassification, bringing together those laws and parts of laws which, because of
similarity of subject matter, properly-belonged together, and an arrangement of the
laws within each class in a logical order. It.involved the elimination of thousends of
needless words and redundant expressions. It was a labor involving almost infinite
detail, as well as the problems of classification and the general plan of arrangement.

X1V
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WHEREFORE, Ec:\dlE': RENQ&‘IGE , prays that the court grant Rost COUUICJH-O"A)

telief to which he may be entitled (n this proceeding.

EXECUTED at Southern Deszel CorReaonit Cenler

onthe 39 May of ﬁgjgng T 2048 .
Signature of Petitioner ;

YERIFICATION

Under penalty of perjury, pursua’nl to N.R.S. 208.165 et seq., the undersigned declares that he is
the Petitioner named in the foregoing petition and knows the contents thereof; tﬁat the pleading is
true and correct of his own personal knowledge, except as to those matters based on information and
belief, and to those matiers, he belicw:es them to be true.

Mﬂ l

Signature of Petitioner 7

Atttorney for Petitioner
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CERTFICATE OF SER\'ICE BY MAILING
, EAdie REAWER JR , hereby centify, pursuant to NRCP 5(b), thai on this _;gf[_* h
day of qu( 151 ,20 19 , I mailed a true and correct copy of the foregoing, ™ Belibiow For:
Lorik of Habens Corpus (%s!—-cowl&io,\,l%?uzsk—%n Eu&m&luﬂa}} heoriney T

by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following:

Diskpick Attormey Brina Sandounl
Q00 Lans AYE - QouERNOR STATE QFAJEVADA
P.0, B 559212 Cogrtol Complex
Ny Veyda M. 49155 2519, ¢ L 10

Atormvey Genernl

(=4 [
RS 8 Es oashweaken g STE 3900
LA Vespe N, 39001

CC:FILE

DATED: thisgg#\d.ay of BM%(J&T ,20
Dy Loiorio Tl 7
l

Appzliant ProS2  /In Propria Personam
Post Office Box 208,S.D.C.C.

Indian Springs, Nevada 89018
I[N FORMA PAUPER]S:

#1D.
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FILED

1018 SEP 13 A1l 09

DISTRICT COURT -
Qb b Al

CLARK COI{NTY, NEVADA CLERK OF THE COURT

PPOW

Eddie Rencher, Jr.,

Petitioner, Case No: A-18-780636-W
Department 19
VS, >
Warden Jerry Howell,
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS
J

Petitioner filed a Petition for Writ of Habeas Corpus (Post-Conviction Relief) on
August 31, 2018. The Court has reviewed the Petition and has determined that a response would assist
the Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and
good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the l.L(IL:iay of W ,20] 8 , at the hour of
/.

c A
9“ "?Do’clock for further proceedings.

RECEIVED MP% /@,/JT

SEP 1 3 2018 District Court Judge E
CLERK OF THE COURT
A-18-780636-W
OPWH
Order tar Petitian for Wril of Habeas Corpu
4779212

4 | |
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Electronically Filed
10/25/2018 8:27 AM
Steven D. Grierson

CLERK OF THE CC

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JAMES R. SWEETIN

Chief Deputy District Attorney
Nevada Bar #005144

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

vs- CASE NO: A-18-780636-W
06C225668

EDDIE RENCHER, .
1924353 DEPTNO: XIX

Defendant.

STATE’S RESPONSE TO DEFENDANT’S PETITION
FOR WRIT OF HABEAS CORPUS

DATE OF HEARING: DECEMBER 12, 2018
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JAMES R. SWEETIN, Chief Deputy District Attorney, and hereby

submits the attached Points and Authorities in Response to Defendant’s Petition for Writ of
Habeas Corpus.

This response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

/
/

W:A2006'2006F\1221\06F1 2241 -RSPN-(RENCHER_EDDIE_12_12_2018)-001,DOCX

Case Number: A-18-780636-W
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POINTS AND AUTHORITIES

STATEMENT OF THE CASE

On August 31, 2006, Petitioner was charged by way of Information with 14 counts of
Sexual Assault of a Child under 14 Years of Age and 6 counts of Lewdness with a Child under
14 Years of Age. Trial began on July 7, 2008. The jury found Petitioner guilty on counts 1, 3—
7,11-12, and 14-20. The Judgment of Conviction was filed on September 23, 2008. Petitioner
was sentenced to 15 terms of life without the possibility of parole, two of which were ordered
to run consecutively.

Petitioner filed a Notice of Appeal on September 5, 2008. On November 5, 2009, the
Nevada Supreme Court affirmed Petitioner’s conviction. Remittitur was issued on December
1, 2009.

Petitioner filed his first Petition for Writ of Habeas Corpus on March 4, 2010. The State
responded on May 18, 2010. Petitioner filed a supplement to his petition on January 28, 2011,
and the State responded on March 24, 2011. On June 17, 2011, the District Court denied
Petitioner’s first petition. Petitioner filed a second Notice of Appeal on September 23, 2011.
On June 13, 2012, the Nevada Supreme Court affirmed the district court’s denial of
Petitioner’s first petition. Remittitur was issued on July 9, 2012.

Petitioner then filed a Federal Petition for Writ of Habeas Corpus. On August 18, 2014,
the United States District Court for the District of Nevada found that Petitioner’s first petition
contained both exhausted and unexhausted claims and was subject to dismissal.

Petitioner filed his second petition on November 21, 2014. The State responded on
January 7, 2015. The District Court denied his second petition on January 26, 2015. On
February 23, 2015, Petitioner filed a third Notice of Appeal. The Nevada Supreme Court
affirmed the denial and Remittitur was issued on July 14, 2015.

Petitioner filed this third petition on August 31, 2018.

/
/
/
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ARGUMENT
L. THE PETITION IS PROCEDURALLY BARRED.

Petitioner’s petition is procedurally barred for being untimely with no good cause

shown and as a successive petition. Further, the State pleads laches.
a. The petition is untimely.

A petition challenging a judgment of conviction’s validity must be filed within one year
of the judgment filed or within one year of the remittitur issued, unless there is good cause to
show delay. NRS 34.726(1). The Supreme Court of Nevada has held that NRS 34.726 should
be construed by its plain meaning. Pellegrini v, State, 117 Nev. 860, 87374, 34 P.3d 519, 528

(2001). Under the statute, the one-year time bar proscribed by NRS 34.726 begins to run from
the date the judgment of conviction is filed or a remittitur from a timely direct appeal is filed.

Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the Notice within the one-year time limit.

Furthermore, the Nevada Supreme Court has held that the district court has a duty to
consider whether a defendant's post-conviction petition claims are procedurally barred. State

v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that “|a]pplication of the statutory procedural default rules to post-

conviction habeas petitions is mandatory,” noting:

Habeas corpus petitions that are filed many years after conviction are
an unreasonable burden on the criminal justice system. The necessity
for a workable system dictates that there must exist a time when a
criminal conviction is final.

Id. (quoting Groesbeck v. Warden, 100 Nev. 259, 261, 679 P.2d 1268, 1269 (1984)).

Additionally, the Court noted that procedural bars “cannot be ignored [by the district court]
when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme Court

3
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has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

Here, Petitioner’s petition is filed well beyond the one-year time bar. The Judgment of
Conviction was filed on September 23, 2008. Petitioner filed a direct appeal and Remittitur
was issued on December 1, 2009. That is almost nine years ago. Also, Petitioner’s second
petition was denied as untimely. Therefore, this petition should be dismissed as untimely,
absent a showing of good cause.

b. The petition is successive.
Petitioner’s petition is procedurally barred because it is successive. NRS 34.810(2)

reads:

A second or successive petition must be dismissed if the judge or
justice determines that it fails to allege new or different grounds for
relief and that the prior determination was on the merits or, if new and
different grounds are alleged, the judge or justice finds that the failure
of the petitioner to assert those grounds in a prior petition constituted
an abuse of the writ.

(emphasis added).

Second or successive petitions are petitions that either fail to allege new or different
grounds for relief and the grounds have already been decided on the merits or that allege new
or different grounds but a judge finds that the petitioner’s failure to assert those grounds in a
prior petition would constitute an abuse of the writ. Second or successive petitions will only
be decided on the merits if the petitioner can show good cause and prejudice. NRS 34.810(3);
Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950 (1994).

The Nevada Supreme Court has stated: “Without such limitations on the availability of
post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse post-
conviction remedies. In addition, meritless, successive and untimely petitions clog the court
system and undermine the finality of convictions.” Lozada, 110 Nev. at 358, 871 P.2d at 950.
The Nevada Supreme Court recognizes that “[u]nlike initial petitions which certainly require
a careful review of the record, successive petitions may be dismissed based solely on the face

of the petition.” Ford v. Warden, 111 Nev. 872, 882,901 P.2d 123, 129 (1995). In other words,

if the claim or allegation was previously available with reasonable diligence, it is an abuse of

4
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the writ to wait to assert it in a later petition. McClesky v. Zant, 499 U.S. 467, 497-98 (1991).
Application of NRS 34.810(2) 1s mandatory. See Riker, 121 Nev. at 231, 112 P.3d at 1074.

Here, Petitioner’s claim was available to him when he filed his previous petitions, and
thus it is an abuse of the writ to assert them now. His claim is based on legislation from 1951,
which would have been available to him in 2010 and 2014. Also, Petitioner’s second petition
was denied as successive and an abuse of the writ. Therefore, Petitioner’s petition should be
dismissed as a successive petition, absent a showing of good cause.

¢. Petitioner cannot show good cause,

Good cause for delay requires that: 1) the delay is not the petitioner’s fault, and 2) the
dismissal as untimely will unduly prejudice the petitioner. NRS 34.726(1). The petitioner must
show some external factor that prevented him from complying with the time-bar. Clem v.
State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003). Also, a petitioner cannot attempt to create
good cause. Id. at 621, 81 P.3d at 526.

Petitioner cannot show good cause. The delay is Petitioner’s fault because he could
have included this claim in his previous petitions. His claim is based on legislation from 1951,
which would have been available to him in 2010 and 2014, Also, the court found no good
cause for delay for Petitioner’s second petition. Thus, because the delay is Petitioner’s fault,
he is prevented from showing good cause.

d. The State pleads laches.

There is a rebuttable presumption that the State is prejudiced when five or more years
elapses between a decision on direct appeal of a judgment of conviction and the filing of a
petition for writ of habeas corpus. NRS 34.800(2). The Nevada Supreme Court observed in

Groesbeck v. Warden, “[Pletitions that are filed many years after conviction are an

unreasonable burden on the criminal justice system. The necessity for a workable system
dictates that there must exist a time when a criminal conviction is final.,” 100 Nev. 259, 261,
679 P.2d 1268, 1269 (1984).

/

/
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Here, the State affirmatively pleads laches. The Judgment of Conviction was filed on
September 23, 2008. Petitioner appealed and Remittitur was filed on December 1, 2009. That
is almost nine years ago. Thus, there is a rebuttable presumption that the State is prejudiced.
II. PETITIONER’S REQUEST FOR AN EVIDENTIARY HEARING SHOULD

BE DENIED BECAUSE THERE IS NO NEED TO EXPAND THE RECORD.

NRS 34,770 determines when a defendant is entitled to an evidentiary hearing, It reads:

1. The judge or justice, upon review of the return, answer and
all supporting documents which are filed, shall determine
whether an evidentiary hearing is required. A petitioner must
not be discharged or committed to the custody of a person
zt};sr than the respondent unless an evidentiary hearing is

eld.

2. If the judge or justice determines that the petitioner is not
entitled to relief and an evidentiary hearing is not required, he
shall dismiss the petition without a hearing,

3. If the judge or justice determines that an evidentiary hearing
1s required, he shall grant the writ and shall set a date for the

hearing.
NRS 34.770.

If a petition can be resolved without expanding the record, then an evidentiary hearing
is not required. Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A defendant is
entitled to an evidentiary hearing if his petition is supported by specific factual allegations,
which, if true, would entitle him to relief unless the factual allegations are repelled by the
record. Marshall v, State, 110 Nev. 1328, 1331, 885 P.2d 603, 605 {1994); see also Hargrove
v. State, 100 Nev. 498, 503, 686 P.2d 222, 225 (1984) (holding that “[a] defendant secking

post-conviction relief is not entitled to an evidentiary hearing on factual allegations belied or
repelled by the record™).

Here, the petition can be resolved without expanding the record. Petitioner makes no
factual allegation that entitles him to relief. Instead, Petitioner’s petition is procedurally barred
and must be dismissed. Because his petition is procedurally barred, there is no reason to expand
the record. Thus, Petitioner’s request for an evidentiary hearing should be denied.

/
/
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CONCLUSION

Based on the foregoing, the State respectfully requests that Petitioner’s Third Petition
for Writ of Habeas Corpus be DENIED.
DATED this 25th day of October, 2018.
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ JAMES R. SWEETIN
JAMES R. SWEETIN
Chief Deputy District Attorney
Nevada Bar #005144

CERTIFICATE OF SERVICE

I hereby certify that service of the above and foregoing was made this 25TH day of
OCTOBER, 2018, to:

EDDIE RENCHER, BAC#1024946
S.D.C.C.

P.O. BOX 208

INDIAN SPRINGS, NV 89070

BY _/s/ HOWARD CONRAD
Secretary for the District Attorney's Office
Special Victims Unit

hjc/SVU
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Electronically Filed
1/18/2019 8:07 AM
Steven D. Grierson

2 S ' CLERK OF THECOﬂ
FCL '

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JAMES R. SWEETIN

Chief Deputy District Attorney
Nevada Bar #005144

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

TI-_IE STATE OF NEVADA,

Plaintiff,

s CASE NO: A-18-780636-W
- 06C225668

EDDIE RENCHER, '
#1924333 DEPT NO: XIX

Defendant.

FINDINGS OF FACT, CONCLUSIONS OF
LAW-AND ORDER

DATE OF HEARING: DECEMBER 12, 2018
TIME OF HEARING: 8:30 AM '

THIS CAUSE having presented before the Honorable WILLIAM D. KEPHART,
District Judge, on the 12th day of December, 2018; Petitioner not being present, proceeding
IN PROPER PERSON; Respondent being represented by STEVEN B. WOLFSON, Clark
County District Atforney, by and through MICHAEL DICKERSON, Deputy District
Attorney; and having considered the niatter, including briefs, transcripts, arguments of
counsel, and documents on file herein, the Couft makes the following Findings of Fact and
Conclusions of Law:
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FINDINGS OF FACT
CONCLUSIONS OF LAW
On August 31, 2006, Petitioner was charged by way of Information with 14 counts of

Sexual Assault of a Child under 14 Years of Age and 6 counts of Lewdness with a Child under
14 Years of Age. Trial began on July 7, 2008. The jury found Petitioner guilty on counts 1, 3—
7, 11-12, and 14-20. The Judgment of Conviction was filed on September 23, 2008. Petitioner
was sentenced to 15 terms of life without the possibility of parole, two of which were ordered
to run consecutively.

Petitioner filed a Notice of Appeal on September 5, 2008. On November 5, 2009, the
Nevada Supreme Court affirmed Petitioner’s conviction. Remittitur was issued on December
1,2009.

Petitioner filed his first Petition for Writ of Habeas Corpus on March 4, 2010. The State
responded on May 18, 2010. Petitioner filed a supplement to his petition on January 28, 2011,
and the State responded on March 24, 2011. On June 17, 2011, the District Court denied
Petitioner’s first petition. Petitioner filed a second Notice of Appeal on September 23, 2011,
On June 13, 2012, the Nevada Supreme Court affirmed the district court’s denial of
Petitioner’s first petition. Remittitur was issued on July 9, 2012. {

Petitioner then filed a Federal Petition for Writ of Habeas Corpus. On August 18,2014,
the United States District Court for the District of Nevada found that Petitioner’s first petition
contained both exhausted and unexhausted claims and was subject to dismissal.

Petitioner filed his second petition on November 21, 2014. The State responded on
January 7, 2015. The District Court denied his second petition on January 26, 2015. On
February 23, 20135, Petitioner filed a third Notice of Appeal. The Nevada Supreme Court
affirmed the denial and Remittitur was issued on July 14, 2015,

Petitioner filed his third petition on August 31, 2018. The State responded on October
25, 2018. The Court denied the petition on December 12, 2018.

7
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ANALYSIS
L THE PETITION IS PROCEDURALLY BARRED.

Petitioner’s petition is procedurally barred for being untimely with no good cause

shown and as a successive petition. Further, the State pleaded laches.
a. The petition is untimely. |

A petition challenging a judgment of conviction’s validity must be filed within one year
of the judgment filed or within one year of the remittitur issued, unless there is good cause to
show delay. NRS 34.726(1). The Supreme Court of Nevada has held that NRS 34.726 sh()‘uld
be construed by its plain meaning. Pellegrini v. State, 117 Nev. 860, 87374, 34 P.3d 519, 528
(2001). Under the statute, the one-year time bar proscribed by NRS 34.726 begins to run from

the date the judgment of conviction is filed or a remittitur from a timely direct appeal is filed.
Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133--34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the Notice within the one-year time limit. |

Furthermore, the Nevada Supreme Court has held that the district court has a duty to
consider whether a defendant's post-conviction petition claims are procedurally barred. State

v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that “[a]pplication of the statutory procedural default rules to post-

conviction habeas petitions is mandatory,” noting:

Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system. The
necessity for a workable system dictates that there must exist a
time when a criminal conviction is final.

Id. (quoting Groesbeck v. Warden, 100 Nev. 259, 261, 679 P.2d 1268, 1269 (1984)).
Additionally, the Court noted that procedural bars “cannot be ignored [by the district court]
when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme Court

3
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has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

Here, Petitioner’s petition is filed well beyond the one-year time bar. The Judgment of
Conviction was filed on September 23, 2008. Petitioner filed a direct appeal and Remittitur
was issued on December 1, 2009. That is almost nine years ago. Also, Petitioner’s second
petition was denied as untimely. Therefore, this petition is dismissed as untimely.

b. The petition is successive.
Petitioner’s petition is procedurally barred because it is successive. NRS 34.810(2)

reads:

A second or successive petition must be dismissed if the judge or
justice determines that it fails to allege new or different grounds
for relief and that the prior determination was on the merits or, if
new and different grounds are alleged, the judge or justice finds
that the failure of the petitioner to assert those grounds in a prior
petition constituted an abuse of the writ.

(emphasis added).

Second or successive petitions are petitions that either fail to allege new or different
grounds for relief and the grounds have already been decided on the merits or that allege new
or different grounds but a judge finds that the petitioner’sA failure to assert those grounds in a
prior petition would constitute an abuse of the writ. Second or successive petitions will only
be decided on the merits if the petitioner can show good cause and prejudice. NRS 34.810(3);
Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950 (1994).

The Nevada Supreme Court has stated: “Without such limitations on the availability of

post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse post-
conviction remedies. In addition, meritless, successive and untimely petitions clog the court
system and undcrrhine the finality of convictions.” Loozada, 110 Nev. at 358, 871 P.2d at 950.
The Nevada Supreme Court recognizes that “[u]nlike initial petitions which certainly require
a careful review of the record, successive petitions may be dismissed based solely on the face
of the petition.” Ford v. Warden, 111 Nev. 872, 882, 901 P.2d 123, 129 (1995). In other words,

if the claim or allegation was previously available with reasonable diligence, it is an abuse of
4
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the writ to wait to assert it in a later petition. McClesky v. Zant, 499 U.S. 467, 497-98 (1991).
Application of NRS 34.810(2) is mandatory. See Riker, 121 Nev. at 231,112 P.3d at 1074.

Here, Petitioner’s claim was available to him when he filed his previous petitions, and
thus it is an abuse of the writ to assert them now. His claim is based on legislation from 1951,
which would have been available to him in 2010 and 2014. Also, Petitioner’s second petition
was denied as successive and an abuse of the writ. Therefore, Petitioner’s petition is dismissed
as a successive petition.

c¢. Petitioner cannot show good cause.

Good cause for delay requires that: 1) the delay is not the petitioner’s fault, and 2) the
dismissal as untimely will unduly prejudice the petitioner. NRS 34.726(1). The petitioner must
show some external factor that prevented him from complying with the time-bar. Clem v.
State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003). Also, a petitioner cannot attempt to create
good cause, Id. at 621, 81 P.3d at 526.

Petitioner cannot show good cause. The delay is Petitioner’s fault because he could
have included this claim in his previous petitions. His claim is based on legislation from 1951,
which would have been available to him in 2010 and 2014. Also, the Court found no good
cause for delay for Petitioner’s second petition. Thus, because the delay is Petitioner’s fault,
he is prevented from showing good cause.

a. The State pleaded laches.

There is a rebuttable presumption that the State is prejudiced when five or more years
elapses between a decision on direct appeal of a-_-iudgment of conviction and the filing of a
petition for writ of habeas corpus. NRS 34.800(2). The Nevada Supreme Court observed in

Groesbeck v. Warden, “[P]etitions that are filed many years after conviction are an

unreasonable burden on the criminal justice system. The necessity for a workable system
dictates that there must exist a time when a criminal conviction is final.” 100 Nev. 259, 261,
679 P.2d 1268, 1269 (1984).

"

"
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Here, the State affirmatively pleaded laches. The Judgment of Conviction was filed on
September 23, 2008. Petitioner appealed and Remittitur was filed on December 1, 2009, That
is almbst nine years ago. Thus, there is a rebuttable presumption that the State is prejudiced.

II. PETITIONER’S REQUEST FOR AN EVIDENTIARY HEARING IS
DENIED BECAUSE THERE IS NO NEED TO EXPAND THE RECORD.
NRS 34.770 determines when a defendant is entitled to an evidentiary hearing. It reads:

1. The judge or justice, upon review of the return, answer and
all supporting documents which are filed, shall determine
whether an evidentiary hearing is required. A petitioner must
not be discharged or committed to the custody of a person
other than the respondent unless an evidentiary hearing is

held.

2. If the judge or justice determines that the petitioner is not
entitled to relief and an evidentiary hearing is not required, he
shall dismiss the petition without a hearing.

3. If the judge or justice determines that an evidentiary hearing
is required, he shall grant the writ and shall set a date for the

hearing,
NRS 34.770.

If a petition can be resolved without expanding the record, then an evidéntiary hearing
is not required. Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A defendant is
entitled to an evidentiary hearing if his petition is supported by specific factual allegations,
which, if true, would entitle him to relief unless the factual allegations are repelled by the
record. Marshall v. State, 110 Nev. 1328, 1331, 885 P.2d 603, 605 (1994); see also Hargrove
v. State, 100 Nev. 498, 503, 686 P.2d 222, 225 (1984) (holding that “[a] defendant seeking

post-conviction relief is not entitled to an evidentiary hearing on factual allegations belied or
repelled by the record”™).

Here, the petition can be resolved without expanding the record. Petitioner makes no
factual allegation that entitles him to relief. Instead, Petitioner’s petition is procedurally barred
and must be dismissed. Because his petition is procedurally barred, there is no reason to expand
the record. Thus, Petitioner’s request for an evidentiary hearing is denied.

Vi
i
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ORDER A
THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction
Relief shall be, and is, denied.
DATED this ﬁay of January, 2019.
D77
DIE/:'I‘RICT JU]jGE
STEVEN B. WOLFSON .§

Clark County District Attorney
Nevada Bar #001565

Peputy District Attorney
Nevada Bar #013476
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Electronically Filed
1/22/2019 2:49 PM
Steven D. Grierson

CLERK OF THE CC
NEO W'

DISTRICT COURT

CLARK COUNTY, NEVADA
EDDIE RENCHER, JR,
Case No: A-18-780636-W
Petitioner,
Dept No: XIX
Vvs.
WARDEN JERRY HOWELL,
NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on January 18, 2019, the court entered a decision or order in this matter,
a true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on January 22, 2019.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Debra Donaldson
Debra Donaldson, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

[ hereby certify that on this 22 day of January 2019, I served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Anorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Eddie Rencher # 1024946
P.O. Box 208
Indian Springs, NV 89070

/s/ Debra Donaldson
Debra Donaldson, Deputy Clerk

Case Number: A-18-780636-W
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Electronically Filed
1/18/2019 8:07 AM
Steven D. Grierson

2 S ' CLERK OF THECOﬂ
FCL '

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JAMES R. SWEETIN

Chief Deputy District Attorney
Nevada Bar #005144

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

TI-_IE STATE OF NEVADA,

Plaintiff,

s CASE NO: A-18-780636-W
- 06C225668

EDDIE RENCHER, '
#1924333 DEPT NO: XIX

Defendant.

FINDINGS OF FACT, CONCLUSIONS OF
LAW-AND ORDER

DATE OF HEARING: DECEMBER 12, 2018
TIME OF HEARING: 8:30 AM '

THIS CAUSE having presented before the Honorable WILLIAM D. KEPHART,
District Judge, on the 12th day of December, 2018; Petitioner not being present, proceeding
IN PROPER PERSON; Respondent being represented by STEVEN B. WOLFSON, Clark
County District Atforney, by and through MICHAEL DICKERSON, Deputy District
Attorney; and having considered the niatter, including briefs, transcripts, arguments of
counsel, and documents on file herein, the Couft makes the following Findings of Fact and
Conclusions of Law:
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FINDINGS OF FACT
CONCLUSIONS OF LAW
On August 31, 2006, Petitioner was charged by way of Information with 14 counts of

Sexual Assault of a Child under 14 Years of Age and 6 counts of Lewdness with a Child under
14 Years of Age. Trial began on July 7, 2008. The jury found Petitioner guilty on counts 1, 3—
7, 11-12, and 14-20. The Judgment of Conviction was filed on September 23, 2008. Petitioner
was sentenced to 15 terms of life without the possibility of parole, two of which were ordered
to run consecutively.

Petitioner filed a Notice of Appeal on September 5, 2008. On November 5, 2009, the
Nevada Supreme Court affirmed Petitioner’s conviction. Remittitur was issued on December
1,2009.

Petitioner filed his first Petition for Writ of Habeas Corpus on March 4, 2010. The State
responded on May 18, 2010. Petitioner filed a supplement to his petition on January 28, 2011,
and the State responded on March 24, 2011. On June 17, 2011, the District Court denied
Petitioner’s first petition. Petitioner filed a second Notice of Appeal on September 23, 2011,
On June 13, 2012, the Nevada Supreme Court affirmed the district court’s denial of
Petitioner’s first petition. Remittitur was issued on July 9, 2012. {

Petitioner then filed a Federal Petition for Writ of Habeas Corpus. On August 18,2014,
the United States District Court for the District of Nevada found that Petitioner’s first petition
contained both exhausted and unexhausted claims and was subject to dismissal.

Petitioner filed his second petition on November 21, 2014. The State responded on
January 7, 2015. The District Court denied his second petition on January 26, 2015. On
February 23, 20135, Petitioner filed a third Notice of Appeal. The Nevada Supreme Court
affirmed the denial and Remittitur was issued on July 14, 2015,

Petitioner filed his third petition on August 31, 2018. The State responded on October
25, 2018. The Court denied the petition on December 12, 2018.
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ANALYSIS
L THE PETITION IS PROCEDURALLY BARRED.

Petitioner’s petition is procedurally barred for being untimely with no good cause

shown and as a successive petition. Further, the State pleaded laches.
a. The petition is untimely. |

A petition challenging a judgment of conviction’s validity must be filed within one year
of the judgment filed or within one year of the remittitur issued, unless there is good cause to
show delay. NRS 34.726(1). The Supreme Court of Nevada has held that NRS 34.726 sh()‘uld
be construed by its plain meaning. Pellegrini v. State, 117 Nev. 860, 87374, 34 P.3d 519, 528
(2001). Under the statute, the one-year time bar proscribed by NRS 34.726 begins to run from

the date the judgment of conviction is filed or a remittitur from a timely direct appeal is filed.
Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133--34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the Notice within the one-year time limit. |

Furthermore, the Nevada Supreme Court has held that the district court has a duty to
consider whether a defendant's post-conviction petition claims are procedurally barred. State

v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that “[a]pplication of the statutory procedural default rules to post-

conviction habeas petitions is mandatory,” noting:

Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system. The
necessity for a workable system dictates that there must exist a
time when a criminal conviction is final.

Id. (quoting Groesbeck v. Warden, 100 Nev. 259, 261, 679 P.2d 1268, 1269 (1984)).
Additionally, the Court noted that procedural bars “cannot be ignored [by the district court]
when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme Court

3
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has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

Here, Petitioner’s petition is filed well beyond the one-year time bar. The Judgment of
Conviction was filed on September 23, 2008. Petitioner filed a direct appeal and Remittitur
was issued on December 1, 2009. That is almost nine years ago. Also, Petitioner’s second
petition was denied as untimely. Therefore, this petition is dismissed as untimely.

b. The petition is successive.
Petitioner’s petition is procedurally barred because it is successive. NRS 34.810(2)

reads:

A second or successive petition must be dismissed if the judge or
justice determines that it fails to allege new or different grounds
for relief and that the prior determination was on the merits or, if
new and different grounds are alleged, the judge or justice finds
that the failure of the petitioner to assert those grounds in a prior
petition constituted an abuse of the writ.

(emphasis added).

Second or successive petitions are petitions that either fail to allege new or different
grounds for relief and the grounds have already been decided on the merits or that allege new
or different grounds but a judge finds that the petitioner’sA failure to assert those grounds in a
prior petition would constitute an abuse of the writ. Second or successive petitions will only
be decided on the merits if the petitioner can show good cause and prejudice. NRS 34.810(3);
Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950 (1994).

The Nevada Supreme Court has stated: “Without such limitations on the availability of

post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse post-
conviction remedies. In addition, meritless, successive and untimely petitions clog the court
system and undcrrhine the finality of convictions.” Loozada, 110 Nev. at 358, 871 P.2d at 950.
The Nevada Supreme Court recognizes that “[u]nlike initial petitions which certainly require
a careful review of the record, successive petitions may be dismissed based solely on the face
of the petition.” Ford v. Warden, 111 Nev. 872, 882, 901 P.2d 123, 129 (1995). In other words,

if the claim or allegation was previously available with reasonable diligence, it is an abuse of
4
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the writ to wait to assert it in a later petition. McClesky v. Zant, 499 U.S. 467, 497-98 (1991).
Application of NRS 34.810(2) is mandatory. See Riker, 121 Nev. at 231,112 P.3d at 1074.

Here, Petitioner’s claim was available to him when he filed his previous petitions, and
thus it is an abuse of the writ to assert them now. His claim is based on legislation from 1951,
which would have been available to him in 2010 and 2014. Also, Petitioner’s second petition
was denied as successive and an abuse of the writ. Therefore, Petitioner’s petition is dismissed
as a successive petition.

c¢. Petitioner cannot show good cause.

Good cause for delay requires that: 1) the delay is not the petitioner’s fault, and 2) the
dismissal as untimely will unduly prejudice the petitioner. NRS 34.726(1). The petitioner must
show some external factor that prevented him from complying with the time-bar. Clem v.
State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003). Also, a petitioner cannot attempt to create
good cause, Id. at 621, 81 P.3d at 526.

Petitioner cannot show good cause. The delay is Petitioner’s fault because he could
have included this claim in his previous petitions. His claim is based on legislation from 1951,
which would have been available to him in 2010 and 2014. Also, the Court found no good
cause for delay for Petitioner’s second petition. Thus, because the delay is Petitioner’s fault,
he is prevented from showing good cause.

a. The State pleaded laches.

There is a rebuttable presumption that the State is prejudiced when five or more years
elapses between a decision on direct appeal of a-_-iudgment of conviction and the filing of a
petition for writ of habeas corpus. NRS 34.800(2). The Nevada Supreme Court observed in

Groesbeck v. Warden, “[P]etitions that are filed many years after conviction are an

unreasonable burden on the criminal justice system. The necessity for a workable system
dictates that there must exist a time when a criminal conviction is final.” 100 Nev. 259, 261,
679 P.2d 1268, 1269 (1984).

"

"
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Here, the State affirmatively pleaded laches. The Judgment of Conviction was filed on
September 23, 2008. Petitioner appealed and Remittitur was filed on December 1, 2009, That
is almbst nine years ago. Thus, there is a rebuttable presumption that the State is prejudiced.

II. PETITIONER’S REQUEST FOR AN EVIDENTIARY HEARING IS
DENIED BECAUSE THERE IS NO NEED TO EXPAND THE RECORD.
NRS 34.770 determines when a defendant is entitled to an evidentiary hearing. It reads:

1. The judge or justice, upon review of the return, answer and
all supporting documents which are filed, shall determine
whether an evidentiary hearing is required. A petitioner must
not be discharged or committed to the custody of a person
other than the respondent unless an evidentiary hearing is

held.

2. If the judge or justice determines that the petitioner is not
entitled to relief and an evidentiary hearing is not required, he
shall dismiss the petition without a hearing.

3. If the judge or justice determines that an evidentiary hearing
is required, he shall grant the writ and shall set a date for the

hearing,
NRS 34.770.

If a petition can be resolved without expanding the record, then an evidéntiary hearing
is not required. Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A defendant is
entitled to an evidentiary hearing if his petition is supported by specific factual allegations,
which, if true, would entitle him to relief unless the factual allegations are repelled by the
record. Marshall v. State, 110 Nev. 1328, 1331, 885 P.2d 603, 605 (1994); see also Hargrove
v. State, 100 Nev. 498, 503, 686 P.2d 222, 225 (1984) (holding that “[a] defendant seeking

post-conviction relief is not entitled to an evidentiary hearing on factual allegations belied or
repelled by the record”™).

Here, the petition can be resolved without expanding the record. Petitioner makes no
factual allegation that entitles him to relief. Instead, Petitioner’s petition is procedurally barred
and must be dismissed. Because his petition is procedurally barred, there is no reason to expand
the record. Thus, Petitioner’s request for an evidentiary hearing is denied.

Vi
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ORDER A
THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction
Relief shall be, and is, denied.
DATED this ﬁay of January, 2019.
D77
DIE/:'I‘RICT JU]jGE
STEVEN B. WOLFSON .§

Clark County District Attorney
Nevada Bar #001565

Peputy District Attorney
Nevada Bar #013476
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A-18-780636-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES December 12, 2018
A-18-780636-W Eddie Rencher, Jr., Plaintiff(s)
VS.

Warden Jerry Howell, Defendant(s)

December 12, 2018 8:30 AM Petition for Writ of Habeas
Corpus

HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 16B
COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:

PARTIES
PRESENT: Dickerson, Michael Attorney

JOURNAL ENTRIES
- Court noted Defendant not present and in custody with the Nevada Department of Corrections.
Further, Court noted this is the third petition filed by Defendant, Defendant was convicted in 2008
with the conviction being affirmed by the Supreme Court in 2009; therefore, Court FINDS the petition
to be time barred pursuant to NRS 34.726 and Defendant has failed to show good cause for the delay
as well as the petition is successive. COURT ORDERED, Petition DENIED.
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Certification of Copy and
Transmittal of Record

State of Nevada SS
County of Clark } .

Pursuant to the Supreme Court order dated April 2, 2019, I, Steven D. Grierson, the Clerk of the Court of
the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing is a
true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises one volume with pages numbered 1 through 71.

EDDIE RENCHER, JR.,
Plaintiffi Case No: A-18-780636-W
aintiff(s), Related Case 06C225668
Dept. No: XIX
VS.
WARDEN JERRY HOWELL,
Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 24 day of January 2020.

Steven D. Grierson, Clerk of the Court

AW\»W

Heather Ungermann, Deputy Clerk






