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Elizabeth A. Brown

Clerk of Supreme Court

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF
NEVADA IN AND FOR THE COUNTY OF PERSHING

* * * * * *

Bryan Phillip Bonham,
Appellant,
vs.

Barbara K. Cegavske,
Respondent.
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Lovelock Correctional Center 20

1200 Prison Road

Lovelock, Nevada 89419
ij’m@ - In Pro Se

]

DISTRICT COURT
Deashina County
CHARK—CODNTY, NEVADA

Y - LR - Q0G0
Case No. K?i}: XQR"EEQQ&\

Dept. No.
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APPLICATION TO PROCEED IN FORMA PAUPERIS

COMES NOW pg@&: f’”‘“x”“‘*g‘ ﬁﬁ: . f\i"-fﬁﬁgp{?, ,“)aﬁg?"w;,f«\ , in

pro se, and moves the Court for an order granting him leave to

proceed in the above-entitled action without paying the costs
and/or security of proceeding herein.
This motion is made and based upon NRS 12.015 and the

attached affidavit and certificate of inmate's institutional

account.
i / i
Dated this gﬁ@ﬂ day of Jﬁﬂﬁngx , 2004 .

i y,

A gttt

At AN D Lo o #lzo s 55
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

s
f»éﬁfftfjfi In Pro Se

Docket 80145 Document 2019-51422




Affidavit In Support of Application
To Proceed In Forma Pauperis

STATE OF NEVADA )

s8:
COQUNTY OF PERSHING )
COMES NOW, ﬂE§‘46UA\£3 C%g@$\&,V\ + who first being duly sworn

and on my own oath, do hereby depose and state the following in
support of my foregoing motion:

(1) Because of my poverty I am unable to pay the costs of the
proceedings in the foregoing action or to give security therefore; I am
entitled to relief. This application is made in good faith.

(2) 1
swear that the responses below are true and correct and to the best of
my knowledge, information and belief:

{a) I am %X am not presently employed. I currently earn
salary or wages per month in the following amount at Lovelock
Correctional Center OR, if I am not presently employed, the date of my

last employment and the amount of salary or wages I earned per month
were as follows:

(b) I have NOT received any money from any of the following
sources within the past 12 months: business, profession, self-
employment, rent payments, pensions, interests or dividends, annuities,
insurance payments, gifts or inheritances. Money, if any, placed on my
prison account from sources such as KW= or friends, is in the amount
as indicated on the attached Certificate of Inmate's Institutional
Account, which reflects the total amount of money on my prison account.

(¢) I do NOT own any real estate, stocks, bonds, notes,

automobiles or other valuable property, and I do not have any money in
a checking account.

(d) I __ do _X do not have persons dependent upon me for
support. The persons I support, if any, are as follows, with my
relationship to them and the amount of my contribution towards their
support being as follows:

(3) I swear under penalty of perjury that the above is true and
correct and to the besgt of my personal knowledge, and that the
foregoing is rendered without notary per NRS 208.165.

Dated this %7A day of m«:wé\ , 20/4 .
L2180 Foplin om . onT 75

Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

{9%%%4%%51 In Pro Se




1 AFFIRMATION PURSUANT TO NRS 239B.030
2 The undersigned does hereby affirm that the preceding
31| APPLICATION FOR LEAVE TO PROCEED IN FORMA PAUPERIS does not
4|| contain the social security number of any person.
5 Dated this ;giém day of jﬂk%ﬁ;&\ . 2014
CH e
6 2 AW e
715480 D ondha o  loros
7 Lovelock Correctiocnal Center
1200 Prison Road
o Lovelock, Nevada 89419
9 !ﬂfé’i!}}'%i rc In Pro Se
1ol 7 /7 /
1/ 77/
1211/ /7 /
13({ 77/
1414/ /7 /
s/ 77/
16
17
18
19
20
21
22
23
24
25
26
27
28
- Affirmation Pursuant to NRS 239B.030 -




Financial Certificates
0060575 - BONHAM, BRYAN P
(8/2/12018 - 2/1/2019)

Description Deposit

Legal Copies

(37.73)

($28.33)

17147201
01/17/201

Legal Copies {$6.80)

1er egal Copies
0112272019 Commissary (39.82) $0.06
02/01/2018 Closing Balance $0.06

Date Description

Deposit Withdrawal Bafance

Opening Balance

3

0110812019 Trust 2
02/01/2018 Closing Batance

{56.06) $0.00

$0.00

Date Description Peposit Withdrawal Balance

No Activity
08/02/201%8 Opening Balance $0.00
02/01/2019 Closing Balance

$0.00

Date Description Deposit Withdrawai Balance

08022018 Opening Balance

$332.34

0110412019 Savings $13.00

$351.34
02/01/2018 Closing Balance

$351.34

Nevada Department Of Corrections - DOC Page 1 of 7 27172049 10:47 AM



Financial Certificates
0060575 - BONHAM, BRYAN P

Nevada Department Of Corrections - DOC Page 2 0f 7 27172019 10:47 AM



Financial Certificates

0060575 - BONHAM, BRYAN P
Date Daily Balance Daily Deposit Number Of Deposit

08/03/2018

08/05/2018

08/09/2018

08/11/2018

08/13/2018

08/15/2018

08/19/2018

08/21/2018
082212018
- 08/23/2018

08/10/2018

09/16/2018

Nevada Department Of Carrections - DOC Page 3of 7 27172019 10:47 AM



Financial Certificates

0060575 - BONHAM, BRYAN P

Date Daily Balance Daily Deposit Number Of Deposit
09/20/2018

0912212018

10/28/2018

11/01/2018

11/03/2018

11/05/2018

1143712018 50.35

Nevada Department Of Cerrections - DOC Page 4 of 7

27172019 10:47 AM



Financial Certificates
0060575 - BONHAM, BRYAN P

Pate Daily Balance Daily Deposit Number Of Deposit

1112172018

11/23/2018
11/24/2018
11/25/2018

Nevada Department Of Corrections - DOC Page S of 7 27172019 10:47 AM



Financial Certificates
0060575 - BONHAM, BRYAN P

Date Daily Balance Daily Deposit
1212712018

Number Of Deposit

12/29/2018

G1/02/2019

01/06/2019

01/08/2G19

s

01/12/2019

01/14/2019

01/24/2019

01/28/2019

01/30/2019
Q1312019
02/01/2019

) $0.06 $0.00 0

Start Date  End Date Tota! Daily Balances
08/02/201 &
09/02/2018

Number Of Days Average Monthly Balances

09/01/20
10/01/2018

11/02/2018
121027201
0170212019

02/01/2019 35748 67 31 §24.15

Number Of Deposits Average Monthly Deposits

Start Date  End Date Total Deposits

$60.
$130.00 1

01/02/2019

$60.00

02/01/2019 $130.00

Nevada Department Of Corrections - DOC Page bof 7 27172019 10:47 AM



Current Account Balance: 21112019 $0.06
Average Monthly Balance: $4.41
Average Monthly Deposits: $31.867
Average Total Monthly Deposit: $31.67
Ztep7x
2007
e 37w
31673
Nevada Department Of Corrections - BOC Page 7 of 7

Financial Certificates
0060575 - BONHAM, BRYAN P

27112019 10:47 AM

10



[u—

O v 00 N N th D W N

NMMNNNNMNh—-mn—Lh—_ma—a—b—J—
OONJO\LA-&DJM'—O\DOOQG\LAAUJN*—'

o FP Arbenn s for S W
A0 O onham o o4

Lovelock Correctional Center H9KAR |5 PHi2: by
1200 Prison Road
Lovelock, Nevada 89419

ﬁﬂ%f&%fgigi In Pro Se

DISTRICT COURT
Peshivg (oscvys
CEARK~COUNTY, NEVADA

* k k % &

&*“!Af\ P Rerhapa :

~

Qrff L f !

Case No. i>§;.§%~l§§Q%\

Dept. No.

_vs—

ﬂjﬁ lmﬁﬂ < Cc Cuen/ S ke

}«
) TS

ORDER_TQ PROCEED IN FORMA PAUPERIS
Upon consideration of QE{EQQﬁEg 's Application to Proceed

In Forma Pauperis and it appearing that there is not sufficient

income, property or resources with which to commence and

maintain the action, and with good cause appearing:

IT IS HEREBY ORDERED that g&dﬂﬁﬁéLﬁ ' é&ﬁAﬁ\ﬁgﬁ%W}Ulﬂﬂ
T

shall be permitted to proceed In Forma Pauperis in this action,

with no fees, costs or securities being necessary towards the
filing or issuance of any writ, process, pleading or papers.

IT IS FURTHER ORDERED that the Sheriff shall make personal
service of any necessary pPleadings in this action without fees.

IT IS SO ORDERED.

Dated this fﬁzfd Yy of///(’ ﬁ
DiZZ%/?EWEdqu/Judge '

, 2049 .

é@ﬁjiikg,,Lx>§§¢§>£3€3V%”(355Q

!
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CERTIFICATE OF ELECTION

This is to certify that at a general election held in the State of Nevada on
Tuesday, the fourth day of November, two thousand fourteen

BARBARA K. CEGAVSKE

was duly elected to the office of Secretary of State of the State of Nevada, for the term of
Jour years from and including the first Monday in January, two thousand fifteen;

Now, Therefore, I Brian Sandoval, Governor of the State of Nevada, by the
authority vested in me by the Constitution and laws thereof, do hereby

COMMISSION

her, the said BARBARA K. CEGAVSKE, as Secretary of State of the State of Nevada, and
authorize her to discharge the duties of said office according to law, and to hold and enjoy
the same, together with all powers, privileges and emoluments thereunto appertaining.

In Testimony Thereof, I have hereunto set my
hand and caused the Great Seal of the State of
Nevada to be affixed at the State Capitol at
Carson City, Nevada on this gth day of
December, twg thousand fourteen.

Govefnor of the State of Nevada

< o U

Secretary of the State of Nevada

I, BARBARA K. CEGAVSKE, do solemnly swear that I will support, protect and
defend the constitution and government of the United States, and the constitution and
government of the State of Nevada, against all enemies, whether domestic or foreign, and
that I will bear true faith, allegiance and loyalty to the same, any ordinance, resolution or
law of any state notwithstanding, and that I will well and Jfaithfully perform all the duties
of the office of Secretary of State of the State of Nevada, on which I am about to enter; so

o Bodioa K Gamate

BARBARA K. CEGAVSKE O

Subscribed and sworn to before me this 5 = day of JA—auuMq » AD.. two

' AU I 0%

epartment

17
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CERTIFICATE OF ELECTION

This is to certify that at a general election held in the State of Nevada on Tuesday,
the sixth day of November, two thousand eighteen

BARBARA K. CEGAVSKE

was duly elected to the office of Secretary of State of the State of Nevada, Jor the term of four
years from and including the first Monday in January, two thousand nineteen;

Now, Therefore, I Brian Sandoval, Governor of the State of Nevada, by the
authority vested in me by the Constitution and laws thereof, do hereby

COMMISSION
her, the said BARBARA K. CEGAVSKE, as Secretary of State of the State of Nevada, and
authorize her to discharge the duties of said office according to law, and to hold and enjoy
the same, together with all powers, privileges and emoluments thereunto appertaining.
In Testimony Thereof, I have hereunto set my

hand and caused the Great Seal of the State of
Nevada to be ed at the State Capitol at

évada on ,this qth day
, twofthousand eighteen.
Gobernor of the State of Nevada ¢

Secretary of the State of Nev@a

I, BARBARA K. CEGAVSKE, do solemnly swear that I will support, protect and
defend the constitution and government of the United States, and the constitution and
government of the State of Nevada, against all enemies, whether domestic or Joreign, and
that I will bear true Jaith, allegiance and loyalty to the same, any ordinance, resolution or
law of any state notwithstanding, and that I will well and faithfully perform all the duties of
the office of Secretary of State of the Stute of Nevada, on which I am about to enter; so help

me God. K- C‘Qmmﬁcﬂ

BARBARA K. CEGAVSKE C

Subscribed and sworn to before me thic 7 e ok (J’, e oa -

19
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BARBARA K. CEGAVSKE

STATE OF NEVADA

SCOTT ANDERSON

Secretary of State Chief Deputy Secretary of State

OFFICE OF THE

SECRETARY OF STATE W
m‘;\ S

S

February 27, 2019

Bryan Bonham # 60575
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

Mr. Bonham:

We are enclosing the following documents responsive to your records request: Certificate of Flection
for- Secretary of State Barbara Cegavske (2014) (2018), Attorney General Catherine Cortez Masto (2001)
(2010), Attorney General Adam Laxalt {2014); Governor Kenny Guinn (1998) (2002); Governor Jim
Gibbons (2006) Governor Brian Sandoval (2010) {2014). You are going to have to be more specific with
regards to the various Judges and District Attorneys as we need to know jurisdiction and district and
may not have these documents. We do not have Certificates of Election for Sheriff. You will need to

provide the names of the Attorneys General from 1997-2002 as we may have already archived their
Certificates of Election.

The Secretary of State is not in possession of Senate Bill 109 from 1949 nor Senate Bill 2 from 1957 —
those records have been transferred to the Nevada State Library and Archives.

Thank you for contacting our office.
Sincerely,

The Office of the Nevada Secretary of State

NEVADA STATE CAPITOL MEYERS ANNEX LAS VEGAS OFFICE
101 N. Carson Street, Suite 3 COMMERCIAL RECORDINGS 555 £ Washington Avenue, Suite 5260
Carson City, Nevads 89701-3714 202 N. Carson Street Las Vegas, Nevadn 89701-1090

Carson City, Nevada 8%701-4201
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Inthe FEleventh Judicial District Co@f?‘t:.af.

IN AND FOR THE COUNTY OF PERSHING

* * * *

Gbﬁ\}w{\‘&(\ p. &3:’\1'\(.«1\/\

Plaintiff

Defendant

Filed , 20

Clerk

Deputy Clerk

SUMMONS

THE STATE OF NEVADA SENDS GREETINGS TO THE ABOVE-NAMED DEFENDANT:

You are here by summoned and required to serve upon &d\&m l( . Cﬁﬁ oSk e

Plaintiff’s attorney, whose address is_(O3-03(0 . ok Attened enere\ Aora~ 3 Yorcl Ao o
Carson £ SHeeVS [ r3an Ca A Tasecdo 8590 |

An answer to the Complaint which is herewith served upon you, within 20 days after service of this summons upon you,

exclusive of the day of service, If you fail to do so, judgment by default will be taken against you for the relief demanded in the
Complaint.*

Dated :his&i_&ay nr(;\_g}(\\ : 29_\%.

(Seal of the Court)

TN

*Note- When service is by publication, insert a brief statement of the object of the action. See Rule 4

RETURN OF SERVICE ON REVERSE SIDE
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S OFFICE

PROOF OF SERVICE

Court Date: File No. 0016343
Court: ELEVENTH JUDICIAL DIST COURT PERSHING Case No. P1191291
Initiator:  BRYAN BONHAM #60575 Company:
Address:  LOVELOCK CORRECTIONAL CENTER Address;

1200 PRISON RD

LOVELOCK, NV 89419

Plaintiff: BONHAM, BRYAN #60575 Defendant: CEGAVSKE, BARBARA
SECRETARY OF STATE
Address: Address: 100 N CARSON ST
, 0 CARSON, NV 89701

Dacuments Served:
SUMMONS & COMPLARNT

Service Attemps:

Date Time
5/10/19 15:25 Address; 100 N CARSON ST
Notes:
Address:
Notes:
Address:
Notes:
Party Served: DJIANA HERRERA Title: AAR

Served

I served the party named in ltem 3: TO AUTHORIZED INDIVIDUAL

Remarks:

At the time of service | was at least 18 years of age and not a party to (his action.

I am an authorized individual with the Carson City ShenfT's Office and certify that the foregoing is true and correct,

3/13/19

OB DZYAK 9685
Carson City Sheriff’s Office
911 East Musser Street
Carson City, NV 89701
Phone: 775-887-2500

Date
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ELECTRON ™ALLY FILED - NEVADA 11TH D!STRICT!
2019 Jun 24 12:51 PM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039

CASE NO. PI 19-1291
DEPT.NO.1

Affirmation pursuant to NRS 239B.039
The undersigned affirms that this

document does not contain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

BRYAN BONHAM,
Plaintiff, DEFENDANT’S MOTION TO DISMISS

Vs,
BARBARA K. CEGAVASKE, et al,,

Defendants.

Defendant, Secretary of State Barbara K. Cegavske, by and through counsel, Aaron
D. Ford, Attorney General of the State of Nevada, and Ian Carr, Deputy Attorney General,
hereby submits her Motion to Dismiss pursuant to Nevada Rule of Civil Procedure
(NRCP) 12(b). This Motion is based on the following Memorandum of Points and
Authorities and all pleadings and papers on file in this action.

MEMORANDUM OF POINTS AND AUTHORITIES

I NOTICE OF THE MOTION

No hearing is requested on this matter.
II. INTRODUCTION

Inmate-Plaintiff Bryan Bonham’s (Bonham) suit should be dismissed as a matter of
law. In this case, Bonham alleges the Secretary of State failed to maintain or produce
records as required by the Nevada Constitution.

The “Civil Rights Complaint pursuant to 42 U.S.C. § 1983” (Complaint) is
procedurally deficient for at least three separate and distinct reasons.

/11
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First, Bonham’s allegations against Secretary of State Cegavske are not justiciable.
Bonham fails to allege a personal, specific injury that he incurred as a result of the alleged
failure to maintain or produce records, depriving him of the standing necessary to maintain
this case.

Second, Bonham failed to properly name the State of Nevada and serve Secretary of
State Cegavske personally as required by Nevada law. Bonham served only the Nevada
Attorney General’s Office, réther than both the Nevada Attorney General’'s Office and the
specific named Defendant, depriving this Court of subject matter jurisdiction and personal
jurisdiction over this case.

Third, Bonham failed to state a claim upon which relief can be granted. Bonham’s
allegations of breaches of the Nevada Constitution rely upon provisions that do not generate
a private right of action and do not give rise to a recognizable civil rights claim.

For these reasons and those argued more fully below, this Court should dismiss this
case as a matter of law.

HI. PROCEDURAL HISTORY AND STATEMENT OF ALLEGED FACTS:

Bonham is an inmate currently incarcerated within the Nevada Department of
Corrections (NDOC) at Lovelock Correctional Center (LCC). On or about March 15, 2019,
Bonham submitted his Complaint in this Court, alleging Secretary of State Cegavske “is in
violation of her oath of office.” See Compl. at 2.

Bonham alleges Secretary of State Cegavske is “not in possession of SB 109 from
1949 nor [SB] 2 from 1957.” See id. The Nevada Constitution requires Secretary of State
Cegavske to maintain legislative records. See id. at 3. The Nevada Constitution has a

procedure for amendment, but that procedure has not been followed. See id.

iy
111

! The Statement of Alleged Facts is based on the allegations in Bonham'’s
Complaint. None of the statements or arguments in this brief, which are based on these
allegations, should be construed as admissions of fact.
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Bonham requests relief in the form of $500,000 in compensatory damages, $500,000

in punitive damages, and a copy of a “writ of habeas corpus in case of State of Nevada vs.

Gary Walters[.]” See id. at 4 (emphasis original).
Secretary of State Cegavske now moves to dismiss this lawsuit in its entirety as a

matter of law.
IV. LEGAL STANDARD

A pleading is subject to certain rules; primary among them is that a plaintiffs

complaint must adhere to NRCP 8(a). NRCP 8(a) provides:

A pleading which sets forth a claim for relief [. . .] shall contain (1)
a short and plain statement of the claim showing that the pleader
is entitled to relief; and (2) a demand for judgment for the relief
the pleader seeks. Relief in the alternative or of several different
types may be demanded.

NRCP 8(a). Nevada follows a notice pleading standard as to Rule 8(a) and the sufficiency of
the complaint. See Crucil v. Carson City, 95 Nev. 583, 585, 600 P.2d 216, 217 (1979) (“[Tlhe
pleading of [a] conclusion, either of law or fact, is sufficient so long as the pleading gives fair
notice of the nature and basis of the claim.”).

“Whenever it appears by suggestion of the parties or otherwise that the court lacks
jurisdiction of the subject matter, the court shall dismiss the action.” NRCP 12(h)(3)
(emphasis added). Cf. NRCP 12(b)(1) (regarding motions to dismiss for “lack of
jurisdiction over the subject matter”); Mainor v. Nault, 120 Nev. 750, 761 n.9, 101 P.3d
308, 315 n.9 (2004) (citing Swan v. Swan, 106 Nev, 464, 469, 796 P.2d 221, 224 (1990))
(“Lack of subject matter jurisdiction can be raised at any time during the proceedings and
is not waivable.”).

NRCP 12(b)(5) provides that a defendant may move to dismiss a claim in any
pleading for “failure to state a claim upon which relief can be granted[.]” In reviewing such
a motion, “[a]ll factual allegations of the complaint must be accepted as true.” Simpson v.
Mars, Inc., 113 Nev. 188, 190, 929 P.2d 966, 967 (1997). “A complaint will not be dismissed
for failure to state a claim unless it appears beyond a doubt that plaintiff could prove no set

of facts which, if accepted by the trier of fact, would entitle him or her to relief.” Id.

32
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V. ARGUMENT?

A, Bonham Lacks Standing

A justiciable issue is one that must be capable of or ripe for a judicial
determination. See Doe v. Bryan, 102 Nev. 523, 525, 728 P.2d 443, 444 (1986) (internal
citation omitted). If a court has no power to grant relief, or the party seeking relief has no
legal right to such relief, any ruling on the issue becomes legally void as an advisory
opinion. See State Indus. Ins. Sys. v. Sleeper, 100 Nev. 267, 269-70, 679 P.2d 1273, 1274—
75 (1984) (internal citations omitted).

Nevada courts require litigated matters to present “an existing controversy, not
merely the prospect of a future problem.” See Bryan, 102 Nev. at 525, 728 P.2d at 444.
The “irreducible constitutional minimum” of standing is an “injury in fact” that is not
merely conjectural or hypothetical, and which must be “likely” as opposed to merely
speculative. See Miller v. Ignacio, 112 Nev. 930, 936 n.4, 921 P.2d 882, 885 n.4 (1996)
(citing Lujan v. Defenders of Wildlife, 504 U.S. 555, 560—61 (1992)).

In this case, Bonham fails to allege any injury he suffered as a result of not being
provided records. See Compl. at 2—4. Bonham asserts he has a “right to contract,” but
fails to explain how his specific rights were violated or how he was injured. See id.
Bonham’s allegations of injury are non-existent, let alone conjectural or hypothetical. See
Miller, 112 Nev. at 936 n.4, 921 P.2d at 885 n.4 (requiring an injury to be more than
conjectural or hypothetical to maintain standing).

Because Bonham alleges no actual injury, he lacks the standing necessary to

sustain this case, and the Court should dismiss the case as a matter of law.

/1
111
Iy

Z  Secretary of State Cegavske reserve the right to assert additional defenses,

including discretionary act immunity or qualified immunity, in a subsequent pleading if
necessary.
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B. Bonham Failed to Name the State of Nevada3 and Complete Dual
Service as Required by Law

The State of Nevada has waived its sovereign immunity only under limited
circumstances. See NRS 41.031; see also NRS 41.0337. In order to invoke a waiver of
sovereign immunity, an “action must be brought in the name of the State of Nevada on
relation of the particular department . . . of the State whose actions are the basis for the
suit.” NRS 41.031(2). Failure by a plaintiff to invoke a waiver of sovereign immunity
deprives a court of subject matter jurisdiction. See Jiminez v. State, 98 Nev. 204, 205, 644
P.2d 1023, 1024 (1982) (assuming that failure to name the State of Nevada as a defendant
under NRS 41.031 deprived the trial court of subject matter jurisdiction). NRCP 12(b)(1)
requires this Court to dismiss an action in the absence of subject matter jurisdiction. See
also NRCP 12(h)(3) (stating if it appears “that the court lacks jurisdiction of the subject
matter, the court shall dismiss the action”). Furthermore, a plaintiff must accomplish
personal service upon both the actual named defendant as well as the Nevada Attorney
General’s office. See NRS 41.031(2)(a)—(b).

Bonham failed to name the State of Nevada as a defendant, instead naming only
Secretary of State Cegavske. See generally Compl. Bonham’s failure to bring suit “in the
name of the State of Nevada” results in his failure to properly invoke a waiver of sovereign
Immunity. See NRS 41.031(2); see also NRS 41.0337(c). Bonham’s failure to invoke a
waiver of sovereign immunity deprives the Court of subject matter jurisdiction, which
requires dismissal of this action under NRCP 12¢b)(1). See Jiminez, 98 Nev. at 205, 644
P.2d at 1024, Furthermore, Bonham’s failure to personally serve Secretary of State

Cegavske deprives the Court of personal jurisdiction. "Personal service or a legally

/1
11

® The sovereign immunity waiver arguments apply to the extent Bonham has
alleged any tort claims under Nevada law. See Craig v. Donnelly, 135 Nev. o, 439
P.3d 413, 416-17 (Adv. Op. 6, February 28, 2019). To the extent Bonham has alleged 42

U.B.C. § 1983 civil rights claims, he has failed to serve the actual named Defendant,
Secretary of State Cegavske.

5
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provided substitute must . . . occur in order to obtain jurisdiction over a party." C.H.A.
Venture v. G.C. Wallace Consulting Eng'rs, Inc., 106 Nev. 381, 384, 794 P.2d 707, 709
(1990).

Because Bonham deprived the Court of subject matter jurisdiction and personal
jurisdiction over this case by failing to comply with statutory requirements and failing to
personally serve Secretary of State Cegavske, the Court should dismiss this case in its
entirety as a matter of law.

C. Bonham Fails to State a Claim upon which Relief Can Be Granted

Nevada is a notice-pleading state, but to meet the bare requirements of notice
pleading, a plaintiff must “set forth sufficient facts to demonstrate the necessary elements
of a claim for relief so that the defending party has adequate notice of the nature of the
claim and relief sought.” Western States Constr. v. Michoff, 108 Nev. 931, 936, 840 P.2d
1220, 1223 (1992).

Here, Bonham alleges Secretary of State Cegavske failed to maintain or produce
copies of “senate bills,” which he asserts is “in violation of her cath of office[.]” See Compl.
at 2-4. However, none of Bonham’s citations to the Nevada Constitution provide a
private right of action that would allow him to sustain a cognizable claim. See id. The
Nevada Constitution provides that the Secretary of State “shall keep a true record of the
Official Acts of the Legislative and Executive Departments of the Government,” but does
not create any claim for a private citizen to sue upon. See NEV. CONST. art. V., § 20. The
Nevada Supreme Court has held that a private right of action must be based upon clear
statutory (or constitutional) language, in the absence of any known legislative intent. See
Neville v. Eighth Judicial Dist. Court, 406 P.3d 499, 50203 (Nev. 2017) (internal citation
omitted). Bonham’s additional citations are likewise vague and unavailing, and he fails
to set forth the basic facts necessary to sustain any known claim for relief. See Compl. at
24,

/11
111
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Because Bonham failed to provide a short and plain statement of facts that would
sustain any known claim, he failed to meet notice pleading standards, and the Court
should dismiss this case in its entirety as a matter of law.

VI. CONCLUSION

In this case, Bonham, a prison inmate, alleges a breach of oath of office by the
Secretary of State for failing to maintain or send him copies of “senate bills.” However,
Bonham fails to identify any injury he has sustained, a private right of action that would
allow him to pursue a claim, or even a known claim that would arise from his allegations.
Bonham’s vague citations to constitutional provisions are insufficient for him to pursue any
form of relief, under either tort or civil rights theory.

Bonham’s case fails because he lacks standing, he has failed to waive sovereign
immunity (under both naming and service requirements), and he fails state a claim upon
which relief can be granted.

For these reasons, Secretary of State Cegavske respectfully requests that the Court
grant her Motion to Dismiss and dismiss this case in its entirety, with prejudice.

DATED this 24th day of June, 2019.

AARON D. FORD
Attorney General

By:

A —
JAN CARR, Bar No. 13840
Deputy Attorney General
100 N. Carson Street
Carson City, NV 89701-4717
(775) 684-1259
icarr@ag.nv.gov

Attorneys for Defendant

3¢
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CERTIFICATE OF SERVICE
I certify that T am an employee of the Office of the Attorney General, State of
Nevada, and that on the 24th of June, 2019, T caused to be deposited for mailing a true
and correct copy of the foregoing, DEFENDANT'S MOTION TO DISMISS, to the

following:

Bryan Bonham, #60575
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

AR

A employee of the
Office of the Attorney General

a7
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ELECTRON TALLY FILED - NEVADA 11TH DISTRICT|
72019 Jul 15 12:49 PM
CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039

CASE NO. PI 19-1291
DEPT.NO.1

Affirmation pursuant to NRS 239B.03%
The undersigned affirms that this
document does not contain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

BRYAN BONHAM,

Plaintiff, REPLY IN SUPPORT OF
DEFENDANTS MOTION TO DISMISS

Vs,

BARBARA K. CEGAVASKE, et al,,

Defendants.

Defendant, Secretary of State Barbara K. Cegavske, by and through counsel, Aaron
D. Ford, Attorney General of the State of Nevada, and Ian Carr, Deputy Attorney General,
hereby Reply in Support of her Motion to Dismiss (filed June 19, 2019) pursuant to
Nevada Rule of Civil Procedure (NRCP) 12(b). This Reply is based on the following
Memorandum of Points and Authorities, the attached exhibit, and all pleadings and
papers on file in this action.

MEMORANDUM OF POINTS AND AUTHORITIES

L ARGUMENT

On July 8, 2019, Plaintiff mailed his Opposition to Defendant’s Motion to Dismiss.
See P1’s Opp'n Mot. Dismiss (mailed July 8, 2019) at 5.

Plaintiff first argues that his case is justiciable because the Nevada Revised Statutes
he was sentenced under are somehow invalid. See id. at 1-3. (“It was proven by another
inmate that certain senate bills had no enactment clause in them . . . meaning the personal

injury 1s false imprisonment under false laws”). However, Plaintiff fails to cite any known
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authority! supporting his argument that the Nevada Revised Statutes are “false laws[.]”
See id. The “irreducible constitutional minimum” of standing is an “injury in fact” that is
not merely conjectural or hypothetical, and which must be “likely” as opposed to merely
speculative. See Miller v. Ignacio, 112 Nev. 930, 936 n.4, 921 P.2d 882, 885 n.4 (1996)
(citing Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61 (1992)). Plaintiffs alleged
injury of being under “false imprisonment under false laws” is the type of conjectural or
speculative injury that fails to give rise to the standing necessary to maintain suit. See
id.

Plaintiff next argues that Defendant failed to “state what law that is” requiring
him to name the State of Nevada as a Defendant, and that “Nevada laws are invalid[,] see
Gary Walters[] YouTube videos on the matter.” See Pl.’s Opp’n Mot. Dismiss (mailed July
8, 2019) at 3. However, Defendant did cite the applicable statutes. See Def’s Mot. Dismiss
(filed June 19, 2019) at 5 (citing NRS 41.031 and NRS 41.0337).

Plaintiff further argues he served Defendant “or at least someone who can accept
service on her behalf at her office on May 10, 2019 [,]” but Plaintiff needed to serve both
Defendant and the Attorney General’s Office to perfect service. See NRS 41.031.

Plaintiff further argues he states a claim “based off her oath of office ie. breach of
contract with a Nev., Citizen[,]” but fails to explain how he has a private right of action to
such a “claim.” See P1’s Opp’n Mot. Dismiss (mailed July 8, 2019) at 3. Nevada is a notice-
pleading state, but to meet the bare requirements of notice pleading, a plaintiff must “set
forth sufficient facts to demonstrate the necessary elements of a claim for relief so that
the defending party has adequate notice of the nature of the claim and relief sought.”

Western States Constr. v. Michoff, 108 Nev. 931, 936, 840 P.2d 1220, 1223 (1992).

1 Plaintiff's paradoxical position that Nevada law is somehow invalid despite his
attempts to seek relief from a court governed by Nevada law should subject Plaintiff to
forfeiture of his statutory time credits. See NRS 209.451(1)(d) (“If an offender: . . . (d) In a
civil action . . . is found by the court to have presented a pleading, written motion or other
document in writing to the court which: . . . (2) Contains a claim, defense or other
argument which is not warranted by existing law . . . the offender forfeits all deductions of

time earned by the offender before the commission of that offense or act, or forfeits such
part of those deductions as the Director considers just.”).

2
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Plaintiff finally argues that because more than 20 days passed after service upon
Defendant before responding, default has already been “granted,” and the only recourse left
1s to appeal. See Pl’s Opp’n Mot. Dismiss (mailed July 8, 2019) at 4. However, State of
Nevada officials, including Defendant, have 45 days to respond to a complaint, rather than
20. See NRS 41.0341. Furthermore, default judgment cannot be entered against the State
of Nevada or its officials without a prove-up hearing. See NRCP 55(e). Therefore, Plaintiff
cannot justify denial of Defendant’s Motion to Dismiss (filed June 19, 2019) using his
allegations of having taken a default judgment contrary to Nevada law.

II.  CONCLUSION

Plaintiff paradoxically argues for denial of Defendant’s Motion to Dismiss (filed June
19, 2019) on the basis that the Nevada Revised Statutes are somehow illegitimate, before
a court bound to uphold the legitimacy of the Nevada Revised Statutes. Plaintiff's
conjectural allegations are insufficient to generate the standing needed to maintain this
suit, his pleading is procedurally flawed, and he fails to state a claim upon which relief
can be granted.

For these reasons, Defendant respectfully requests that the Court grant her Motion
to Dismiss (filed June 19, 2019) and dismiss this case in its entirety, with prejudice.

Furthermore, Defendant suggests that the Court should order the forfeiture of
Plaintiff's statutory time credits pursuant to NRS 209.451 in an amount the Court deems
appropriate.

DATED this 15th day of July, 2019.

AARON D. FORD
Attorney General

by Ul Cone

1IAN CARR, Bar No. 13840
Deputy Attorney General

Attorneys for Defendant
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General, State of
Nevada, and that on the 15th of July, 2019, T caused to be deposited for mailing a true

and correct copy of the foregoing, REPLY IN SUPPORT OF DEFEN DANT’S MOTION
TO DISMISS, to the following:

Bryan Bonham, #60575
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

| N O
An employee ¢t the Y
Office of the Attorney General
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ELECTRON'™ *LLY FILED - NEVADA 11TH pISTRICT
2018 Jul 24 10:20 AM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039

CASE NO. PT 19-1291
DEPT.NO. 1

Affirmation pursnant to NRS 239B.039
The undersigned affirms that this
document does not contain the

personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

BRYAN BONHAM,

Plaintiff, REQUEST FOR SUBMISSION OF

DEFENDANT’S MOTION TO DISMISS
VS.

BARBARA K. CEGAVASKE, ¢t al.,

Defendants,

Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of
the State of Nevada, and Ian Carr Deputy Attorney General, hereby requests submission of Defendants’
Motion to Dismiss. Defendant filed her Motion to Dismiss on June 24, 2019. Plaintiff mailed his
Response on July 9, 2019. Defendant filed a Reply on July 15, 2019.

The briefing period having elapsed, and the underlying issues having been fully briefed,
pursuant to District Court Rule (D.C.R.) 13(4), Defendant respectfully submits her Motion to Dismiss
for the Court’s decision.

DATED this 24th day of July, 2019.

AARON D. FORD
Attorney General

By: 6@( @&(/—
IAN CARR, Bar No. 13840
Deputy Attorney General
100 N. Carson Street

Carson City, NV 89701-4717
(775) 684-1259

Attorneys for Defendants
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that

on the 24th of July, 2019, I caused to be deposited for mailing a true and correct copy of the foregoing,
REQUEST FOR SUBMISSION OF DEFENDANT’S MOTION TO DISMISS, to the following:

Bryan Bonham, #60575
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

Al .
NN T TN
An employee of the
Office of the Attorney General
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ELECTRON'TALLY FILED - NEVADA 11TH DISTRICT]
/2019 Aug 14 9:08 AM
CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
CASE NO. PI 19-1291

DEPT. NO. I

Affirmation pursuant to NRS 239B.039
The undersigned affirms that this

document does not contain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

BRYAN BONHAM,
Plaintiff, NOTICE OF CHANGE OF DEPUTY

ATTORNEY GENERAL

VS,

BARBARA K. CEGAVASKE, et al.,

Defendants,

Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of
the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby notify the Court
and respective parties that Senior Deputy Attorney General Douglas R. Rands has assumed
responsibility for representing the interests of the above-listed Defendants in this civil action.

Deputy Attorney General Ian E. Carr is no longer responsible for the handling of this case and

should be removed therefrom.

DATED this 14th day of August, 2019.

AARON D. FORD
Attorney General

{V f G — S
By: L f// é}* '

DOUGLAS R. RANDS, Bar No. 3572

Senior Deputy Attorney General

160 N. Carson Street

Carson City, NV 89701

(775) 684-1150

drands@ag.nv.gov

Attorneys for Defendant
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CERTIFICATE OF SERVICE
[ certify that I am an employee of the Office of the Attorney General, State of Nevada, and that
on the 14th of August, 2019, I caused to be deposited for mailing a true and correct copy of the
foregoing, NOTICE OF CHANGE OF DEPUTY ATTORNEY GENERAL, to the following:

Bryan Bonham, #60575
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

%Lb\jk}é (\Ww

An employee of the
Office of the Attorney General
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ELECTRON'"ALLY FILED - NEVADA 11TH DISTRICT]
- 2019 Oct 08 10:21 AM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039

CASE NO. P1 19-1291
DEPT. NO. 1

Affirmation pursuant to NRS 239B.039
The undersigned affirms that this
document does not contain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

BRYAN BONHAM,
Plaintiff, REQUEST FOR SUBMISSION:

DEFENDANT’S MOTION TO DISMISS

VS.

BARBARA K. CEGAVASKE, et al.,

Defendants.

Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of
the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby request submission
of Defendant’s Motion to Dismiss for decision. Defendant served her Motion on June 24, 2019,

Plaintiff served his Opposition on or about July 9, 2019. Defendant submitted her Reply in Support of

their Motion to Dismiss on July 15, 2019.

The matter having received full briefing, pursuant to District Court Rule (DCR) 13(4),
Defendant respectfully submits the matter for the Court’s decision.

DATED this 8th day of October, 2019.

AARON D. FORD
Attorney General,

By: o~ E{rf?% T

DOUGLAS R. RANDS, Bar No. 3572
Senior Deputy Attorney General

100 N. Carson Street

Carson City, NV 89701

(775) 684-1150

drands@ag.nv.gov

Attorneys for Defendant

64



Lol T = T V. B T I o

10
11
12
13
14
I5
16
17
18
19
20
21
22
23
24
25
26
27
28

I certify that ] am an employee of the Office of the Attorney General, State of Nevada, and that
on the 8th of October, 2019, I caused to be deposited for mailing a true and correct copy of the

foregoing, REQUEST FOR SUBMISSION: DEFENDANT’S MOTION TO DISMISS, to the

following;

Bryan Bonham, #60575
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

CERTIFICATE OF SERVICE

UM e

An émp&oyee ofthe !
Office of the Attorney General
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ELECTRON'"ALLY FILED - NEVADA 11TH E)ISTRIC'Il
/2019 Oct 08 11:31 AM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039

CASE NO. PI 19-1291
DEPT. NO. 1

Affirmation pursuant to NRS 239B.039

The undersigned affirms that this
document does not contain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

BRYAN BONHAM,

~ Plaintiff, DEFENDANT’S MOTION TO DISMISS

PLAINTIFF’S AMENDED COMPLAINT
VS,

BARBARA K. CEGAVASKE, et al.,

Defendants,

Defendant, Secretary of State Barbara K. Cegavske, by and through counsel, Aaron D. Ford,
Attorney General of the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General,
hereby submits her Motion to Dismiss Plaintiff's Amended Complaint pursuant to Nevada Rule of Civil
Procedure (NRCP) 12(b). This Motion is based on the following Memorandum of Points and
Authorities and all pleadings and papers on file in this action.

MEMORANDUM OF POINTS AND AUTHORITIES
L NOTICE OF THE MOTION
No hearing is requested on this matter.
IL INTRODUCTION

Inmate-Plaintiff Bryan Bonham’s (Bonham) Amended Complaint should be dismissed as a matter
of law. In this case, Bonham alleges the Secretary of State failed to maintain or produce records as
required by the Nevada Constitution.

Iy
iy
/1
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The “Amended Civil Rights Complaint pursuant to 42 U.S.C. § 1983” (Amended Complaint) is
still procedurally deficient for at least two separate and distinct reasons. Plaintiff attempts to amend his
complaint to cure the Eleventh Amendment defect by naming the State of Nevada, ex rel the Secretary of
State. However, the Complaint still suffers from fatal defects.

First, Bonham’s allegations against Secretary of State Cegavske are not justiciable. Bonham fails
to allege a personal, specific injury that he incurred as a result of the alleged failure to maintain or produce
records, depriving him of the standing necessary to maintain this case.

Second, Bonham failed to state a claim upon which relief can be granted. Bonham'’s allegations of
breaches of the Nevada Constitution rely upon provisions that do not generate a private right of action and
do not give rise to a recognizable civil rights claim,

For these reasons and those argued more fully below, this Court should dismiss this case as a
matter of law,

IIl.  PROCEDURAL HISTORY AND STATEMENT OF ALLEGED FACTS!

Bonham is an inmate currently incarcerated within the Nevada Department of Corrections (NDOC)
at Lovelock Correctional Center (LCC). On or about March 15, 2019, Bonham submitted his Complaint in
this Court, alleging Secretary of State Cegavske “is in violation of her oath of office.” See Compl. at 2.

Bonham alleges Secretary of State Cegavske is “not in possession of SB 109 from 1949 nor [SB]2
from 1957 See id. The Nevada Constitution requires Secretary of State Cegavske to maintain legislative
records. See id. at 3. The Nevada Constitution has a procedure for amendment, but that procedure has not
been followed. See id.

Bonham requests relief in the form of $500,000 in compensatory damages, $500,000 in punitive

damages, and a copy of a “writ of habeas corpus in case of State of Nevada vs. Gary Walters[.]” See id. at

4 (emphasis original).
Secretary of State Cegavske now moved to dismiss this lawsuit in its entirety as a matter of law, on
June 24, 2019. That Motion alleged many of the same arguments contained in the present motion, as well

as a sovereign immunity argument. That motion was submitted to the Court for decision. Plaintiff, in an

' The Statement of Alleged Facts is based on the allegations in Bonham’s Complaint. None of

the statements or arguments in this brief, which are based on these allegations, should be construed as
admissions of fact.
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attempt to cure the Eleventh Amendment deficiency, filed an Amended Complaint on July 23, 2019. This
Amended Complaint was served on the Office of the Attorney General on August 23, 2019. To the
knowledge of the Office of the Attorney General, it was not served on the Secretary of State.
The Defendant requests this Court dismiss Plaintiff’s Amended Complaint.
IV.  LEGAL STANDARD
A pleading is subject to certain rules; primary among them is that a plaintiff’s complaint must
adhere to NRCP 8(a). NRCP 8(a) provides:
A pleading which sets forth a claim for relief [. . .] shall contain (1) a short
and plain statement of the claim showing that the pleader is entitled to relief;

and (2) a demand for judgment for the relief the pleader seeks. Relief in the
alternative or of several different types may be demanded.

NRCP 8(a). Nevada follows a notice pleading standard as to Rule 8(a) and the sufficiency of the
complaint. See Crucil v. Carson City, 95 Nev. 583, 585, 600 P.2d 216, 217 (1979} (“[Tlhe pleading of [a]
conclusion, either of law or fact, is sufficient so long as the pleading gives fair notice of the nature and
basis of the claim.”).

“Whenever it appears by suggestion of the parties or otherwise that the court lacks jurisdiction
of the subject matter, the court shall dismiss the action.” NRCP 12(h)(3) (emphasis added). Cf. NRCP
12(b)(1) (regarding motions to dismiss for “lack of jurisdiction over the subject matter”); Mainor v.
Nault, 120 Nev. 750, 761 n.9, 101 P.3d 308, 315 n.9 (2004) (citing Swan v. Swan, 106 Nev. 464, 469,
796 P.2d 221, 224 (1990)) (*Lack of subject matter jurisdiction can be raised at any time during the
proceedings and is not waivable.”).

NRCP 12(b)(5) provides that a defendant may move to dismiss a claim in any pleading for “failure
to state a claim upon which relief can be granted[.]” In reviewing such a motion, “[a]ll factual allegations
of the complaint must be accepted as true.” Simpson v. Mars, Inc., 113 Nev. 188, 190, 929 P.2d 966, 967
(1997). “A complaint will not be dismissed for failure to state a claim unless it appears beyond a doubt

that plaintiff could prove no set of facts which, if accepted by the trier of fact, would entitle him or her to
relief” Id.

i
11
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V. ARGUMENT?

A. Bonham Lacks Standing

A justiciable issue is one that must be capable of or ripe for a judicial determination. See Doe v.
Bryan, 102 Nev. 523, 525, 728 P.2d 443, 444 (1986) (internal citation omitted). If a court has no power
to grant relief, or the party seeking relief has no legal right to such relief, any ruling on the issue
becomes legally void as an advisory opinion. See State Indus. Ins. Sys. v. Sleeper, 100 Nev. 267, 269—
70, 679 P.2d 1273, 1274-75 (1984) (internal citations omitted).

Nevada courts require litigated matters to present “an existing controversy, not merely the
prospect of a future problem.” See Bryan, 102 Nev. at 525, 728 P.2d at 444. The “irreducible
constitutional minimum” of standing is an “injury in fact” that is not merely conjectural or hypothetical,
and which must be “likely” as opposed to merely speculative. See Miller v. Ignacio, 112 Nev. 930, 936
n.4, 921 P.2d 882, 885 n.4 (1996) (citing Lujan v. Defenders of Wildlife, 504 U.S. 555, 56061 (1992)).

In his Amended Complaint, Bonham fails to allege any injury he suffered as a result of not
being provided records. See Amend. Compl. at 2-4. Bonham asserts he has a “ri ght to contract,” but
fails to explain how his specific rights were violated or how he was injured. See id. Bonham’s
allegations of injury are non-existent, let alone conjectural or hypothetical. See Miller, 112 Nev. at 936
n.4, 921 P.2d at 885 n.4 (requiring an injury to be more than conjectural or hypothetical to maintain
standing).

Because Bonham alleges no actual injury, he lacks the standing necessary to sustain this case,
and the Court should dismiss the case as a matter of law.

B. Bonham Failed to Complete Dual Service as Required by Law

The State of Nevada has waived its sovereign immunity only under limited circumstances. See
NRS 41.031; see also NRS 41.0337. In order to invoke a waiver of sovereign immunity, an “action
must be brought in the name of the State of Nevada on relation of the particular department . . . of the
State whose actions are the basis for the suit.” NRS 41.03 1(2). Failure by a plaintiff to invoke a watver

of sovereign immunity deprives a court of subject matter jurisdiction. See Jiminez v. State, 98 Nev. 204,

2 Secretary of State Cegavske reserve the right to assert additional defenses, including

discretionary act immunity or qualified immunity, in a subsequent pleading if necessary.
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205, 644 P.2d 1023, 1024 (1982) (assuming that fajlure to name the State of Nevada as a defendant under
NRS 41.031 deprived the trial court of subject matter jurisdiction). NRCP 12(b)(1) requires this Court to
dismiss an action in the absence of subject matter jurisdiction. See also NRCP 12(h)(3) (stating if it
appears “that the court lacks jurisdiction of the subject matter, the court shall dismiss the action”).
Furthermore, a plaintiff must accomplish personal service upon both the actual named defendant as well as
the Nevada Attorney General’s office. See NRS 41.031(2)(a)—~(b).

Bonham named the State of Nevada as a defendant in the caption of his Amended Complaint. See
generally Amend. Compl. However, Bonham’s apparent failure to personally serve Secretary of State
Cegavske deprives the Court of personal jurisdiction. "Personal service or a legally provided
substitute must . . . occur in order to obtain jurisdiction over a party." C.HA. Venture v. G.C. Wallace
Consulting Eng'rs, Inc., 106 Nev. 381, 384, 794 P.2d 707, 709 {1990).

Because Bonham deprived the Court of personal jurisdiction over this case by failing to comply
with statutory requirements and failing to personally serve Secretary of State Cegavske, the Court should
dismiss this case in its entirety as a matter of law.

C. Bonham Fails to State a Claim upon which Relief Can Be Granted

Nevada is a notice-pleading state, but to meet the bare requirements of notice pleading, a
plaintiff must “set forth sufficient facts to demonstrate the necessary elements of a claim for relief so
that the defending party has adequate notice of the nature of the claim and relief sought.” Western
States Constr. v. Michoff, 108 Nev. 931, 936, 840 P.2d 1220, 1223 (1992).

Here, Bonham alleges Secretary of State Cegavske failed to maintain or produce copies of
“senate bills,” which he asserts is “in violation of her oath of office[.]” See Amend. Compl. at 2—4.
However, none of Bonham’s citations to the Nevada Constitution provide a private right of action that
would allow him to sustain a cognizable claim. See id. The Nevada Constitution provides that the
Secretary of State “shall keep a true record of the Official Acts of the Legislative and Executive
Departments of the Government,” but does not create any claim for a private citizen to sue upon. See
NEV. CONST. art. V, § 20. The Nevada Supreme Court has held that a private right of action must be
based upon clear statutory (or constitutional) language, in the absence of any known legislative intent.
See Neville v. Eighth Judicial Dist. Court, 406 P.3d 499, 502-03 (Nev. 2017) (internal citation

omitted). Bonham’s additional citations are likewise vague and unavailing, and he fails to set forth the

5
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basic facts necessary to sustain any known claim for relief. See Amend. Compl. at 2-4.

Because Bonham failed to provide a short and plain statement of facts that would sustain any
known claim, he failed to meet notice pleading standards, and the Court should dismiss this case in its
entirety as a matter of law.

VI. CONCLUSION

In this case, Bonham, a prison inmate, alleges a breach of oath of office by the Secretary of State
for failing to maintain or send him copies of “senate bills.” However, Bonham fails to identify any injury
he has sustained, a private right of action that would allow him to pursue a claim, or even a known claim
that would arise from his allegations. Bonham’s vague citations to constitutional provisions are
insufficient for him to pursue any form of relief, under either tort or civil rights theory.

Bonham’s case fails because he lacks standing, he has failed to waive sovereign immunity under
the service requirements, and he fails state a claim upon which relief can be granted.

For these reasons, Secretary of State Cegavske respectfully requests that the Court grant her
Motion to Dismiss Plaintiff’s Amended Complaint and dismiss this case in ifs entirety, with prejudice.

DATED this 8th day of October, 2019.

AARON D. FORD
Attorney General

By: . ;@5-- ;
DOUGLAS R. RANDS, Bar No. 3572
Senior Deputy Attorney General
100 N. Carson Street
Carson City, NV 89701-4717
(775) 684-1150
drands@ag.nv.gov

Attorneys for Defendant

71



e I - . Tt - VL 8

O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE
I certify that T am an employee of the Office of the Attorney General, State of Nevada, and that
on the 8th of October, 2019, I caused to be deposited for mailing a true and correct copy of the

foregoing, DEFENDANT’S MOTION TO DISMISS PLAINTIFF’S AMENDED COMPLAINT,

to the following:

Bryan Bonham, #60575
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

Mo Renu

AM employee of the
Office of the Attorney General
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g IN THE PERSHING ELEVENTH JUDICIAL DISTRICT OF THE STATE OF

NEVADA
IN AND FOR CARSON CITY
Bryan Beﬁham ) Dated: 8/27/2019
PLAINTIFF )
) Civil File Number: 19001505

Vs }
Barbara Cegavske, et al } CASE No.: P119129}
DEFENDANT }

DECLARATION OF SERVICE
STATE OF NEVADA H
58!

CARSON CITY }

Jakob Dzyak, being first duly swom, deposes and says: That affiant is a citizen of the United States, over 18
vears of age, not a party to the within entered action, and that in Carson City, Nevada, personally served the described
documents upon:

Sub-served: Barbara Cegavske by serving MICHELLE FOURNIER (AAIL), Authorized
Individual

Location: Nevada State Capitol Building 101 North Carson Street Ste 3 Carson City, NV
89701

Date: 8/23/2019 Time: 2:34 PM

The document(s) served were: Summens & Amended Complaint

I declare under penalty of perjury under the law provided of the State of Nevada that the foregoing is true and correct.
No notary is required per NRS 53.045,

Ken Furlong, SHERIFF

Dokt Lpgth

By:
Sheriff’s Authorized Agent

Pershing Eleventh Judicial District
Lovelock, NV

911 E. MUSSER STREET, CARSON CITY, NV 89701 (775) 887-2500
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IN THE PERSHING ELEVENTH JUDICIAL DISTRICT OF THE STATE OF

NEVADA
IN AND FOR CARSON CITY
Bryan Bonﬁam ) Dated: 8/27/2019
PLAINTIFF )
) Civil File Number: 19001505

Vs )
Barbara Cegavske, et al } CASE Ne.: P119129]
DEFENDANT )

DECLARATION OF SERVICE
STATE OF NEVADA }
H

CARSON CITY }

Jakob Dzyak, being first duly swom, deposes and says: That affiant is a citizen of the United States, over 18

vears of age, not a party to the within entered action, and that in Carson City, Nevada, personatly served the described
documents upon:

Sub-served: Nevada Attorney General by serving MICHELLE FOURNIER {AAIl), Authorized
Individual

Location: 100 North Carson Street Carson City, NV 89701

Date: 8/23/2019 Time: 2:34 PM

The document(s} served were: Summons & Amended Complaint

I declare under penalty of perjury under the law provided of the State of Nevada that the foregoing is true and correct.
No notary is required per NRS 53.045.

Ken Furlong, SHERIFF

Dokt Lipguh

By:
Sheriff"s Authorized Agent

Pershing Eleventh Judicial District
Lovelock, NV

911 E. MUSSER STREET, CARSON CITY, NV 89701 {775) 887-2500

85



© o N D AW N -

N NN N N w4 ed owd owd omd oed oedh ok aed e

ELECTRO. ALLY FILED - NEVADA 11TH DISTR!C'ﬂ
;2019 Nov 12 5:49 PM

CLERnr OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039

CASE NO. Pl 19-1291
DEPT. NO. |

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

BRYAN BONHAM,

Plaintiff, ORDER SETTING HEARING ON

DEFENDANT’S MOTION TO DISMISS
VS,

BARBARA K. CEGAVASKE, et al.,

Defendants.

The Court having reviewed Defendants Motion to Dismiss does hereby set the matter for
hearing. The Court Clerk is directed to set a hearing date. The Court is directing the parties to
appear and present their arguments at said hearing. The Clerk shall serve a copy of this order

upon the parties, together with a Notice of Hearing.

IT IS SO ORDERED,

I
1
i
i
i

i
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ELEVENTE NI ECIAL
DISTRICT COURY

Eleventh Judicial District Court

Case Title: BRYAN P. BONHAM, PLAINTIFF VS. BARBARA K. CEGAVSKE,
DEFENDANT
Case Number: 27CV-WR3-2019-0039
Type: Order - Dismissal
It is so Ordered.
Judge Shirley

Electronically signed on 2019-11-12 17:50:22  page 2 of 2
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ELECTRON ILLY FILED - NEVADA 11TH dISTRICT

;2019 Nov 14 3:27 PM
CLERN OF COURT - PERSHING COUN
27CV-WR3-2019-0039

FILE NO. PI 19-1291
DEPT. NO. 1

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF PERSHING

Bryan Bonham,
Plaintiff,
vs. NOTICE OF ENTRY
OF ORDER
Barbara K. Cegavaske, et al.,
Defendants.

PLEASE TAKE NOTICE that on November 13, 2019, the Court
entered an order in this matter, a true and correct copy of which is
attached to this notice.

If this is a final order and you wish to appeal to the Nevada Supreme
Court, you must file a Notice of Appeal with the Clerk of this Court within
33 days after the date this notice is mailed to you. This notice was mailed
on November 14, 2019.

DATED: November 14, 2019.

Franklin Wiilkerson

11% Judicial District Court Clerk

BYM%_

TY
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CERTIFICATE OF MAILING
Pursuant to NRCP 5(b), I certify that I am an employee of the Pershing County
District Court Clerk’s Office, and that on November 14, 2019, I caused to be served
through the United States Postal Service, hand delivery, andfor Electronic Filing Service,
a true copy of the within document, first class postage prepaid and/or by electronic maill
to the following:

Bryan P. Bonham # 60575
1200 Prison Road, LCC
Lovelock, NV 89419

DOUGLAS R. RANDS

Senior Deputy Attorney General
100 N. Carson Street

Carson City, NV 89701-4717

DATED this 14th day of November, 2019.

‘0
Deputy Clerk %
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ELECTR' {CALLY FILED - NEVADA 11TH DISTRICT]
/2019 Nov 12 5:49 PM
CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
CASE NO. Pl 19-1291

DEPT. NO. |

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

BRYAN BONHAM,

Plaintiff, ORDER SETTING HEARING ON
DEFENDANT’S MOTION TO DISMISS
Vs,

BARBARA K. CEGAVASKE, et al.,

Defendants,

The Court having reviewed Defendants Motion to Dismiss does hereby set the matter for
hearing. The Court Clerk is directed to set a hearing date. The Court is directing the parties to
appear and present their arguments at said hearing. The Clerk shall serve a copy of this order

upon the parties, together with a Notice of Hearing.

IT IS SO ORDERED.

i
/I
I
i
I
I
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EELEVENTY jUDICIAL
BEISTRECT COURT

“
Mg

Eleventh Judicial District Court

Case Title: BRYAN P. BONHAM, PLAINTIFF VS. BARBARA K. CEGAVSKE,
DEFENDANT

Case Number; 27CV-WR3-2019-0039

Type: Order - Dismissal

It is so Ordered.

g

Judge Shirley

Electronically signed on 2019-11-12 17:50:22 page 2 of 2
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ELECTRON'TALLY FILED - NEVADA 11TH DISTRICT
: 2019 Nov 14 3:39 PM
CLERK QF COURT - PERSHING COUNTY
27CV-WR3-2019-0039

CASE NO. PI 19-1291
DEPT. NO. I

Affirmation pursuant to NRS 239B.039
The undersigned affirms that this
document does not contain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

BRYAN BONHAM,
PlaintifT, REQUEST FOR SUBMISSION:
DEFENDANT’S MOTION TO DISMISS
VS, PLAINTIFF’S AMENDED COMPLAINT

BARBARA K. CEGAVASKE, et al.,

Defendants.

Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of
the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby request submission
of Defendant’s Motion to Dismiss Plaintifs Amended Complaint for decision. Defendant served her
Motion on October &, 2019. Plaintiff has not served his Opposition as of October 29.

Plaintiff having failed to file a Response, Defendant respectfully submits the matter for the
Court’s decision.

DATED this 14th day of November, 2019.

AARON D. FORD
Attorney General,

By: I %f

DOUGLAS R. RANDS, Bar No. 3572
Senior Deputy Attorney General

100 N. Carson Street

Carson City, NV 89701

(775) 684-1150

drands@ag.nv.gov

Attorneys for Defendant
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that
on the 14th of November, 2019, I caused to be deposited for mailing a true and correct copy of the
foregoing, REQUEST FOR SUBMISSION: DEFENDANT'S MOTION TO DISMISS
PLAINTIFF’S AMENDED COMPLAINT, to the following:

Bryan Bonham, #60575
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

. i‘k :f“"'”'»». L

A tise Dy W

Ah émployee of the
Office of the Attorney General
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Case No. 27CV-WR3-2019-0039

Dept No. |

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF
NEVADA IN AND FOR THE COUNTY OF PERSHING
Bryan P. Bonham,
Petitioner,

VS,

Barbara K. Cegavaske. ct al..
Respondents.

[ R )

CASE APPEAL STATEMENT
I.. Name of appellant filing this case appeal statement:

Bryan P. Bonham

t

Identify the judge issuing the decision, judgment or order appealed from:

Honorable Jim C. Shirley

3. Identify cach appellant and the name and address of counsel for each appellant:

Bryan P. Bonham #60575

Pro Per
1200 Prison Road
Lovelock Correctional Center
Lovelock, NV. 89419

4. Identify cach respondent and the name and address of appellate counsel, if
known, for each respondent (if the name of a respondent’s appellate counsel is
unknown. indicate as much and provide the name and address of that
respondent’s trial counsel):

Barbara K. Cegavaske
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10.

Office of the Attorney General
100 North Carson Street
Carson City, NV. 89701-4717

Indicate whether any attorney identified above in response to question 3 or 4 is
not licensed to practice law in Nevada and, if so whether the district court
granted that attorney permission to appear under SCR 42 (attach a copy of any
district court order granting such permission):

N/A

Indicate whether appellant was represented by appointed or retained counsel in
the district court:

No, Pro Per

Indicate whether appellant is represented by appointed or retained counsel on
appeal:

No

Indicate whether appellant was granted leave to proceed in forma pauperis, and
the date of entry of the district court order granting such leave;

An Order to Proceed in Forma Pauperis was filed on 03/15/19.

Indicate the date the proceedings commenced in the district court (e.g., date
complaint, indictment, information, or petition was filed):

A Civil Rights Complaint Pursuant to 42 U.S.C. §1983 was filed on 03/15/19.

Provide a brief description of the nature of the action and result in the district
court, including the type of judgment or order being appealed and the relief
granted by the district court:

A Civil Rights Complaint Pursuant to 42 U.S.C. §1983 was filed on 03/15/19.
An Application for Entry of Default was filed on 06/13/19. An Application for
Entry of Default was filed on 06/19/19. A Defendant’s Motion to Dismiss was
filed on 06/24/19, An Amended Civil Rights Complaint Pursuant to 42 U.S.C.
§1983 was filed on 07/23/19. Plaintiffs Motion/Reply to Defendants Reply was
filed on 08/13/19. Motion to Request Leave to Amend to Add State of Nevada
to Complaint pursuant to Fed Rule Civ. P 15 was filed on 08/20/19. Request for
Judicial Action was filed on 11/04/19. Plaintiffs Reply to Defendants Motion
to Dismiss was filed on 11/04/19. An Order Setting Hearing on Defendant’s
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Motion to Dismiss was filed on 11/12/19. A Notice of Entry of Order was filed
on 11/14/19. A Notice of Appeal was filed on 11/27/19.

11. Indicate whether the case has previously been the subject of an appeal to or
original writ proceeding in the Supreme Court and, if so, the caption and
Supreme Court docket number of the prior proceeding:

This case has not previously been appealed to the Supreme Court.

12. Indicate whether this appeal involves child custody or visitation: No

13, If this is a civil case. indicate whether this appeal involves the possibility of
settlement: Unknown, there is no final decision in the case.

Dated this 27" day of November, 2019,

Carol%ipr Court Clerk
P.O. Box H

Lovelock, NV, 89419

(775) 273-2410
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ELECTRON'"ALLY FILED - NEVADA 14TH DISTRICT
/2019 Dec 05 4:20 PM
CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039

IN THE SUPREME COURT OF THE STATE OF NEVADA
OFFICE OF THE CLERK

BRYAN PHILLIP BONHAM, Supreme Court No. 80145
Appeliant, District Court Case No. 27CV-WR3-2019-
Vs. 0039

BARBARA K. CEGAVSKE,
Respondent.

RECEIPT FOR DOCUMENTS
TO: Bryan Phillip Bonham
Attorney General/Carson City \ Douglas R. Rands
Franklin Wilkerson, Pershing County Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

12/04/2018 Appeai Filing Fee waived. In Forma Pauperis. (SC)

12/04/2019 Filed Notice of Appeal/Proper Person. Appea! docketed in the
Supreme Court this day. (SC)

'DATE: December 04, 2019

Elizabeth A. Brown, Clerk of Court
ih
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ELECTRONI “LLY FILED - NEVADA 11TH DISTRhCT
2019 Dec 13 12:53 PM
CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039

IN THE SUPREME COURT OF THE STATE OF NEVADA

BRYAN PHILLIP BONHAM, No. 80145 Pi\a-I124}
Appellant, _ ZTIcu\0e3-20 9 - ele:tS)
vs. :
BARBARA K. CEGAVSKE, FILED
Respondent. :

PEC 09 200 -
| Rl )

- SR —— .. By DEPUTY GLERK

s -

ORDER DIRECTING TRANSMISSION OF RECORD

Having reviewed the documents on file in this proper person
appeal this court concludes that review of the complete record is warranted.
NRAP 10(a)(1). Accordingly, within 30 days from the date of this order, the
clerk of the district court shall transmit to the clerk of this court a certified
copy of the trial court record in District Court Case No. 27CV. -WR3-2019-
| 0039. See NRAP 11(a)(2) (providing that the complete “record shall contain
| each and every paper, pleading and other document filed, or submitted for

i filing, in the district court,” as well as “any previously prepared transcripts
of the proceedings in the district court”). The record shall not include any
| exhibits filed in the district court. NRAP 11(a)(L).

| It is so ORDERED.

cc:  Bryan Phillip Bonham
Attorney General/Carson City

Pershing County Clerk
RiPREME COURT
Newa -yq€3
B 14TA ol j Iq ‘{q 'f
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Case No. 27CV-WR3-2019-0039
Dept. No. 1

IN THE ELEVENTH JUDICIAL DISTRICT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

Bryan Phillip Bonham, )
Appellant, )

VvS. )
Barbara K. Cegavske, )
Respondent. )

CERTIFICATE

State of Nevada )
: SS.
County of Pershing )

I, Candice Boyce, Deputy Court Clerk, do hereby certify that the forgoing are true
and correct copies of the originals, (with the exception of the page numbers in the lower

righthand corner) of the documents filed in the above-entitled case, which were ordered

to the Supreme Court for the purpose of appeal.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal
of said Court, at Lovelock, Nevada, this 19™ day of December, A.D., 2019.

Franklin Wilkerson
11" Judicial District Court Clerk

By | @ﬂ@z@@@%@@

Deputy CIerk

1
Sl

i
Crpggaatt

—_
—

Docket 80145 Document 2019-51422




Jim C. Shirley
District Judge

Elizabeth Brown

ELEVENTH JUDICIAL
DISTRICT COURT

December 19, 2019

Supreme Court Clerk
201 South Carson Street
Carson City, NV 89701-4702

Re: Case #27CV-WR3-2019-0039

Dear Ms. Brown,

Bryan Phillip Bonham vs. Barbara K. Cegavske

Judge'’s Chambers

' P.O.BoxH
Lovelock, NV 89419
Tel. (775) 273-2105
Fax: (775) 273-4921

Enclosed please find the Record on Appeal for the above-entitled case,

which was ORDERED to be sent to the Supreme Court, which was appealed to
the Supreme Court. '

- ¢cb

Encl.

B@ershing County
P.O.Box H
Lovelock, NV 89419
Tel.(778) 2713-2410
Fax: (775) 273-2434

| ‘Sincerely,
(

Candit:e Boyce

Deputy Clerk

O Lander County
50 State Route 305
Battle Mountain, NV 89820
Tel.(775) 635-1332
Fax: (775) 635-0394

If you have any questions regarding this matter, please call our office at
(775) 273-2410.

0 Mineral County
P.O.Box 1450
Hawthorne, NV 89415-0400
Tel.(775) 945-0738
Fax: (775) 945-0706



