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I. INTRODUCTION 

On February 14, 2020, this Court already resolved the jurisdictional issues 

in this appeal: “The appeal in Docket No. 80167 shall proceed.  See NRAP 

4(a)(6).  Appellant may challenge any interlocutory orders, including the order 

denying the offset, in the appeal from the final judgment.”  See Order Dismissing 

Appeal and Regarding Motions (filed Feb. 14, 2020), attached as Exhibit 1, at 2.  

Not satisfied with this Court’s confirmation of its appellate jurisdiction, 

Defendant/Respondent, Ramparts, Inc., Luxor Hotel & Casino (“Defendant”) 

unnecessarily files its motion to dismiss to rehash what the Court has already 

resolved.  Therefore, the Court should deny Defendant’s motion. 

II. LEGAL ARGUMENT 

A. HARRISON IS NOT CHALLENGING THE STIPULATED 
DISMISSAL WITH DESERT MEDICAL, NOR DOES SHE 
NEED TO. 

As previously outlined, Appellant, Vivia Harrison (“Harrison”), filed an 

appeal from the stipulation and order to dismiss Defendant Desert Medical 

Equipment (“Desert Medical”).  See Exhibit 2.  The Court previously identified 

this stipulated dismissal as the final order.  See Exhibit 1, at 1.  Harrison appealed 

from this stipulated dismissal because it is the final, appealable order according 

to NRAP 3A(b)(1): “A final judgment entered in an action or proceeding 

commenced in the court in which the judgment is rendered.”  If Harrison had not 

prepared this stipulated dismissal, the case would not be appealable due to the 

lack of finality, which requires all claims to be resolved by a written order.           

See Lee v. GNLV Corp., 116 Nev. 424, 426, 996 P.2d 416, 417 (2000).  But, as 

Defendant acknowledges, when an appeal is taken from the final judgment, this 
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Court will review any interlocutory orders.  Consol. Generator-Nevada v. 

Cummins Engine Co., 114 Nev. 1304, 1312, 971 P.2d 1251, 1256 (1998). 

With respect to the separate requirement of being an aggrieved party, 

Harrison is not aggrieved by the stipulated dismissal order with Desert Medical.  

See NRAP 3A(a); Vinci v. Las Vegas Sands, Inc., 115 Nev. 243, 246, 984 P.2d 

750, 752 (1999).  But, she is aggrieved by interlocutory orders, which are 

reviewable.  See, e.g., Order Granting Defendant’s Motion for Attorney’s Fees 

and Costs (filed Mar. 18, 2019), attached as Exhibit 3; Order Denying Plaintiff’s 

Motion to Reconsider the Court’s Order Granting Luxor an Attorney Lien Offset 

(filed May 21, 2019), attached as Exhibit 4. 

Defendant claims that Harrison must be aggrieved by the stipulated 

dismissal order.  Otherwise, the Court somehow loses jurisdiction over the entire 

case.  This argument is belied by Consol. Generator-Nevada, 114 Nev. at 1312, 

971 P.2d at 1256 because this Court has long held that it has the ability to review 

interlocutory orders from which the appellant is aggrieved, under the umbrella of 

an appeal from a final judgment.   

Defendant’s cited cases discuss an appeal from only the order for which a 

party is not aggrieved.  But, none of Defendant’s cases take the additional step, 

present in this case, to discuss the reviewability of interlocutory orders by which 

the appellant is aggrieved.  Thus, Defendant’s entire discussion is misplaced and 

should be rejected.   
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B. UNDER DEFENDANT’S PROPOSAL, JURISDICTIONAL 
DEFECTS COULD BE CURED ONLY VERY RARELY.      

Notably, Defendant’s motion completely ignores Countrywide Home 

Loans, Inc. v. Thitchener, 124 Nev. 725, 192 P.3d 243 (2008), which Harrison 

raised in the previous round of jurisdictional challenges.  In Thitchener, this Court 

explained in a footnote, “Since the Thitcheners’ NIED and negligence per se 

claims were formally resolved by a written stipulation and order of dismissal 

entered after the district court amended its judgment upon the jury verdicts, that 

order constitutes the final appealable judgment in this case.”  124 Nev. at 732, 

192 P.3d at 248 (citing NRAP 3A(b)(1); Lee v. GNLV Corp., 116 Nev. 424, 996 

P.2d 416 (2000)).  Yet, Countrywide, as the defendant, was not aggrieved by the 

dismissal of two claims made by the Thitcheners, as plaintiffs, even though this 

stipulation and order was the final, appealable order.  Should this Court have 

dismissed Countrywide’s entire appeal for lack of jurisdiction?  Of course not, 

which is why the entire premise of Defendant’s motion is meaningless.   

If this Court were to adopt Defendant’s strained proposal, jurisdictional 

defects could be cured only very rarely.  In other words, asserted claims in a 

lawsuit that do not find their way into a written order could not be filed after a 

judgment, unless the appealing party was aggrieved by the omitted claims.  So, 

under Defendant’s interpretation, a party can file the order resolving the omitted 

claims to create finality, but cannot appeal from the order, even though it is a 

final, appealable order because the party is allegedly not aggrieved from this 

specific order.  Certainly, this would be a convenient way for prevailing parties 
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in the District Court to cut off appeal rights of their opponents.  But, this is not 

the law in Nevada, and the Court should reject Defendant’s motion.  Cf. Sereika 

v. State, 114 Nev. 142, 150, 955 P.2d 175, 180 (1998) (“This court has declared 

that statutory interpretation should avoid absurd or unreasonable results.”) (citing 

General Motors v. Jackson, 111 Nev. 1026, 1029, 900 P.2d 345, 348 (1995); Las 

Vegas Sun v. District Court, 104 Nev. 508, 511, 761 P.2d 849, 851 (1988); Sheriff 

v. Smith, 91 Nev. 729, 733, 542 P.2d 440, 443 (1975)); Webb v. Clark County 

Sch. Dist., 125 Nev. 611, 618, 218 P.3d 1239, 1244 (2009) (rules of statutory 

construction equally apply to court rules). 

III. CONCLUSION 

In summary, Harrison urges this Court to deny Defendant’s motion to 

dismiss because she is not challenging the stipulated dismissal with Desert 

Medical, nor does she need to under the jurisdictional rules of this Court and the 

commenting case law.  Additionally, Defendant’s strained interpretation of this 

Court’s jurisdictional rules and case law would create absurd results, such that 

jurisdictional defects could be cured only very rarely.  For these reasons, Harrison 

urges the Court to deny Defendant’s motion to dismiss.       

DATED this 12th day of June, 2020. 

CLAGGETT & SYKES LAW FIRM 

   

By /s/ Micah S. Echols  
Micah S. Echols, Esq. 
Nevada Bar No. 8437 
4101 Meadows Lane, Suite 100 
Las Vegas, Nevada 89107 
Attorneys for Appellant,  
Vivia Harrison 
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BEn-; A. BROWN 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

VIVIA HARRISON, AN INDIVIDUAL, 
Appellant, 

vs. 
RAMPARTS, INC., LUXOR HOTEL & 
CASINO, A NEVADA DOMESTIC 
CORPORATION, 

No. 78964"/ 

Res ondents. 
VIVIA HARRISON, AN INDIVIDUAL, No. 80167 

Appellant, 
vs. 

RAMPARTS, INC., D/B/A LUXOR 
HOTEL & CASINO, A NEVADA 
DOMESTIC CORPORATION, 

Respondents. 

FILED 
FEB 1 4 202C 

ORDER DISMISSING APPEAL AND REGARDING MOTIONS 

Docket No. 78964 is an appeal from an order denying a motion 

for reconsideration of an order granting an attorney lien offset. Docket No. 

80167 is an appeal from the final order dismissing the remaining defendant 

below, thereby constituting the final judgment in the action below. On 

November 14, 2019, this court entered an order in Docket No. 78964 

directing appellant to show cause why the appeal should not be dismissed 

for lack of a substantively appealable order. Appellant has responded to 

this court's order and has filed a motion to combine the two appeals and to 

waive the filing fee for Docket No. 80167. Respondents have responded to 



the motion and to the order to show cause, and appellant has filed a reply 

to the motion to• waive the filing fee and to combine the cases.1  

Having considered the motions, responses and replies, this 

court concludes as follows. The appeal in Docket No. 78964 is dismissed for 

lack of jurisdiction. The appeal in Docket No. 80167 shall proceed. See 

NRAP 4(a)(6). Appellant may challenge any interlocutory orders, including 

the order denying the offset, in the appeal from the final judgment. The 

motion to waive the filing fee in Docket No. 80167 is denied. Appellant shall 

have 14 days from the date of this order to pay the filing fee in Docket No. 

80167. Failure to pay the filing fee may result in the dismissal of this 

appeal. 

It is so ORDERED. 

'941.ke65$16 177  
Parraguirre 

J. J. 

   

Hardesty Cadish 

cc: Hon. Nancy L. Allf, District Judge 
James J. Jimmerson, Settlement Judge 
Moss Berg Injury Lawyers 
Lincoln, Gustafson & Cercos 
Matt Pfau Law Group 
Claggett & Sykes Law Firm 
Marquis •Aurbach Coffing 
Eighth District Court Clerk 

I-Respondents motion for an extension of time to file the response to 
the "Motion to Waive Filing Fee and Combine Casee is granted. The 
response was filed on January 27, 2020. 
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Case Number: A-16-732342-C

Electronically Filed
11/26/2019 10:59 AM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: A-16-732342-C

Electronically Filed
3/18/2019 3:17 PM
Steven D. Grierson
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Case Number: A-16-732342-C

Electronically Filed
5/21/2019 4:46 PM
Steven D. Grierson
CLERK OF THE COURT
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