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Attorneys for Plaintiff, Vivia Harrison 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

VIVIA HARRISON, an individual, 
 
    Plaintiff, 
 
 vs. 
 
RAMPARTS INC. dba LUXOR HOTEL & 
CASINO, a Nevada Domestic Corporation; 
DESERT MEDICAL EQUIPMENT, a Nevada 
Domestic Corporation; PRIDE MOBILITY 
PRODUCTS CORPORATION, a Nevada 
Domestic Corporation; DOES I through X, 
inclusive; and ROE BUSINESS ENTITIES I 
through X, inclusive, 
 
    Defendant. 
 

 
 
Case No.: A-16-732342-C 
Dept. No.: XXIX 
 
 
AMENDED CASE APPEAL STATEMENT 
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Plaintiff, Vivia Harrison, by and through her attorneys of record, Marquis Aurbach 

Coffing; Moss Berg Injury Lawyers; and Parry & Pfau, hereby files this case appeal statement. 

1. Name of appellant filing this Case Appeal Statement: 

Plaintiff, Vivia Harrison. 

2. Identify the Judge issuing the decision, judgment, or order appealed from: 

Honorable David M. Jones. 

3. Identify each appellant and the name and address of counsel for each appellant: 

Appellant: Vivia Harrison (“Plaintiff”) 
 
Moss Berg Injury Lawyers 
Boyd B. Moss III, Esq. 
4101 Meadows Lane, Suite 110 
Las Vegas, Nevada 89107 
 
and 
 
Marquis Aurbach Coffing 
Micah S. Echols, Esq. 
Tom W. Stewart, Esq. 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
 

4. Identify each respondent and the name and address of appellate counsel, if known, 

for each respondent (if the name of a respondent’s appellate counsel is unknown, indicated as 

much and provide the name and address of that respondent’s trial counsel): 

Respondent: Ramparts, Inc. dba Luxor Hotel & Casino (“Luxor”) 
 
Lincoln, Gustafson & Cercos, LLP 
Loren S. Young, Esq. 
Thomas W. Maroney, Esq. 
3960 Howard Hughes Parkway, Suite 200 
Las Vegas, Nevada 89169 

5. Indicate whether any attorney identified above in response to question 3 or 4 is 

not licensed to practice law in Nevada and, if so, whether the district court granted that attorney 

permission to appear under SCR 42 (attach a copy of any district court order granting such 

permission): 

N/A. 
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6. Indicated whether appellant was represented by appointed or retained counsel in 

the district court: 

Retained. 

7. Indicate whether appellant is represented by appointed or retained counsel on 

appeal: 

Retained. 

8. Indicate whether appellant was granted leave to proceed in forma pauperis, and 

the date of entry of the district court order granting such leave: 

N/A. 

9. Indicate the date the proceedings commenced in the district court (e.g., date 

complaint indictment, information, or petition was filed): 

February 2, 2015. 

10. Provide a brief description of the nature of the action and result in the district 

court, including the type of judgment or order being appealed and the relief granted by the 

district court: 

This is an action for personal injuries sustained by Plaintiff when she was thrown 
from a motorized scooter on December 10, 2014.  Plaintiff initiated the instant 
case on February 24, 2016.   
 
In her second amended complaint, filed on August 19, 2016, Plaintiff alleged 
causes of action for (1) negligence; and (2) negligent hiring, training, 
maintenance, and supervision against Luxor; (3) negligence; and (4) negligent 
hiring, training, maintenance and supervision against Defendant Desert Medical 
Equipment (“Desert Medical”); and (5) negligence; and (6) strict products liability 
against Defendant Pride Mobility Products Corp. (“Pride Mobility”).  Plaintiff 
stipulated with Luxor to remove the second cause of action for negligent hiring, 
training, maintenance, and supervision. 
 
Pride Mobility filed a third-party complaint against Third-Party Defendant Stan 
Sawamoto (“Sawamoto”).  Pride Mobility stipulated to dismissal of its claims 
against Sawamoto prior to trial.  At a hearing in August 2018, Pride Mobility had 
its motion for summary judgment granted, and the order granting summary 
judgment was filed on January 29, 2019. 
 
In December 2018, a nine-day trial took place.  Prior to the jury’s verdict, 
Plaintiff and Desert Medical entered into a high-low settlement agreement.  
Pursuant to the settlement agreement, no matter what the jury’s verdict was, 
Desert Medical would be obligated to pay Plaintiff according to the terms of the 
high-low settlement agreement.  A contract was entered into between the two 
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parties, and the payment was not part of a net judgment.  The settlement amount 
was not confidential. 
 
On December 20, 2018, the jury returned a verdict in favor of Luxor and Desert 
Medical.  In light of the defense verdict, Desert Medical was required to pay 
Plaintiff $150,000.  Plaintiff’s counsel sent a notice of attorney lien to all parties 
on December 20, 2018 and January 8, 2019. 
 
On January 17, 2019, Luxor filed a motion for attorney’s fees and costs, which 
was granted in the March 18, 2019 order granting Luxor’s motion for attorney’s 
fees and costs.  In the March 18, 2019 order, the District Court ordered that the 
judgment against Plaintiff must be offset from other settlement funds received by 
Plaintiff prior to any satisfaction of liens, including the lien for attorney’s fees and 
costs incurred by Plaintiff’s counsel during the course of litigation. 
 
On March 28, 2019, Plaintiff filed a motion for reconsideration, asking the Court 
to reconsider the attorney lien offset.  On May 10, 2019, the Court issued a minute 
order denying Plaintiff’s motion for reconsideration.  A written order denying 
reconsideration was entered on May 21, 2019. 
 
Desert Medical filed a motion for interpleader and to deposit the funds with the 
District Court, which was granted on July 24, 2019. 
 
Following the order denying reconsideration, Plaintiff filed her original notice of 
appeal on June 4, 2019, which was docketed to the Supreme Court as Case 
No. 78964.  Plaintiff intended to appeal from the award of attorney’s fees and 
costs, but only named the motion for reconsideration in her notice of appeal.  
However, this Court has previously held that a notice of appeal that does not 
identify the correct judgment or order does not warrant dismissal where “the 
intention to appeal from a specific judgment may be reasonably inferred from the 
text of the notice and where the defect has not materially misled the respondent.”  
Collins v. Union Fed. Sav. & Loan Ass’n, 97 Nev. 88, 90, 624 P.2d 496, 497 
(1981).   
 
Plaintiff’s intent to appeal from the award of fees and costs can be reasonably 
inferred based on naming the denied reconsideration motion.  See Ross v. 
Giacomo, 97 Nev. 550, 555, 635 P.2d 298, 301 (1981) (providing that an appeal 
from the denial of a post-judgment tolling motion may be viewed as an appeal 
from the final judgment), abrogated on other grounds by Winston Prods. Co. v. 
DeBoer, 122 Nev. 517, 134 P.3d 726 (2006). 
 
However, a final order disposing of all claims had not yet been entered, making 
Plaintiff’s original notice of appeal premature.  Plaintiff and counsel for Desert 
Medical have entered into a stipulation and order for dismissal, which was filed 
on November 26, 2019.  This final order cures the jurisdictional defect in 
Plaintiff’s original notice of appeal, and she now amends her appeal to include 
(1) the order granting Defendant Ramparts, Inc. dba Luxor Hotel & Casino’s 
motion for attorney’s fees and costs, which was filed on March 18, 2019; (2) the 
order denying Plaintiff’s motion to reconsider the Court’s order granting Luxor an 
attorney lien offset, which was filed on May 21, 2019; and (3) the stipulation and 
order to dismiss Defendant Desert Medical Equipment, only, which was filed on 
November 26, 2019. 
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11. Indicate whether the case has previously been the subject of an appeal to or 

original writ proceeding in the Supreme Court and, if so, the caption and Supreme Court docket 

number of the prior proceeding: 

This case has not been the subject of any prior appeals or original proceedings 
before the Supreme Court. 
 

12. Indicate whether this appeal involves child custody or visitation: 

N/A. 

13. If this is a civil case, indicate whether this appeal involves the possibility of 

settlement: 

This case does involve the possibility of settlement. 

Dated this 3rd day of December, 2019. 

MARQUIS AURBACH COFFING 

By  /s/ Micah S. Echols    
Micah S. Echols, Esq. 
Nevada Bar No. 8437 
Tom W. Stewart, Esq. 
Nevada Bar No. 14280 
10001 Park Run Drive 
Las Vegas, Nevada  89145 
Attorneys for Plaintiff, Vivia Harrison 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing AMENDED CASE APPEAL STATEMENT was 

submitted electronically for filing and/or service with the Eighth Judicial District Court on the 

3rd day of December, 2019.  Electronic service of the foregoing document shall be made in 

accordance with the E-Service List as follows:
1
 

Tonya Baltazar    tonya@mossberglv.com   
Boyd B. Moss    boyd@mossberglv.com 
Mark B. Bailus    mbailus@lgclawoffice.com 
Troy A. Clark, Esq.    tclark@bremerwhyte.com   
Amree Stellabotte     astellabotte@bremerwhyte.com   
Barbara Pederson    bpederson@lgclawoffice.com   
Dave Hess      dave@p2lawyers.com   
David J. Mortensen     efile@alversontaylor.com   
Kaylee Calaguas     kaylee@p2lawyers.com   
Loren Young     lyoung@lgclawoffice.com   
Matt Pfau     matt@p2lawyers.com   
Ofelia Acevedo     ofelia@p2lawyers.com   
Ofelia Acevedo     ofelia@p2lawyers.com   
Samantha Duome     samantha@p2lawyers.com   
Zachariah Parry     zach@p2lawyers.com   
Dalilia Baza     dbazaflores@lgclawoffice.com   
Courtney Christopher   cchristopher@alversontaylor.com   
Admin Clerk     lasvegaslegal4@farmersinsurance.com   
Front Desk     receptionist@p2lawyers.com   
Rosemarie Frederick    RFrederick@AlversonTaylor.com   
Kathryn Hendricks    kathryn.hendricks@farmersinsurance.com   
Julie Kraig     jkraig@alversontaylor.com   
Michael Madden    Michael@p2lawyers.com   
Adam Noyce     adnoyce@alversontaylor.com   
LeAnn Sanders    lsanders@alversontaylor.com   
Stacey A. Upson    stacey.upson@farmersinsurance.com 

 
 

I further certify that I served a copy of this document by mailing a true and correct copy 

thereof, postage prepaid, addressed to: 

N/A. 
 
 
 

 /s/ Leah Dell      
Leah Dell, an employee of 
Marquis Aurbach Coffing 

                                                 
1
 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System 

consents to electronic service in accordance with NRCP 5(b)(2)(D). 
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Moss Berg Injury Lawyers 
Boyd B. Moss III, Esq. 
Nevada Bar No. 8856 
4101 Meadows Lane, Suite 110 
Las Vegas, Nevada 89107 
Telephone: (702) 222-4555 
Facsimile: (702) 222-4556 
boyd@mossberglv.com 
 
Parry & Pfau 
Matthew G. Pfau, Esq. 
Nevada Bar No. 11439 
880 Seven Hills Drive, Suite 210 
Henderson, Nevada 89052 
Telephone: (702) 879-9555 
Facsimile: (702) 879-9556 
matt@p2lawyers.com 
 
Marquis Aurbach Coffing 
Micah S. Echols, Esq. 
Nevada Bar No. 8437 
Tom W. Stewart, Esq. 
Nevada Bar No. 14280 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Telephone: (702) 382-0711 
Facsimile: (702) 382-5816 
mechols@maclaw.com 
tstewart@maclaw.com 
 

Attorneys for Plaintiff, Vivia Harrison 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

VIVIA HARRISON, an individual, 
 
    Plaintiff, 
 
 vs. 
 
RAMPARTS INC. dba LUXOR HOTEL & 
CASINO, a Nevada Domestic Corporation; 
DESERT MEDICAL EQUIPMENT, a Nevada 
Domestic Corporation; PRIDE MOBILITY 
PRODUCTS CORPORATION, a Nevada 
Domestic Corporation; DOES I through X, 
inclusive; and ROE BUSINESS ENTITIES I 
through X, inclusive, 
 
    Defendants. 
 

 
 
Case No.: A-16-732342-C 
Dept. No.: XXIX 
 
 

AMENDED NOTICE OF APPEAL 

 

Case Number: A-16-732342-C

Electronically Filed
12/3/2019 4:39 PM
Steven D. Grierson
CLERK OF THE COURT
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Plaintiff, Vivia Harrison, by and through her attorneys of record, Marquis Aurbach 

Coffing; Moss Berg Injury Lawyers; and Parry & Pfau, hereby files this amended appeal to the 

Supreme Court of Nevada from: (1) the order granting Defendant Ramparts, Inc. dba Luxor 

Hotel & Casino’s motion for attorney’s fees and costs, which was filed on March 18, 2019 and 

attached as Exhibit 1; (2) the order denying Plaintiff’s motion to reconsider the Court’s order 

granting Luxor an attorney lien offset, which was filed on May 21, 2019 and attached as 

Exhibit 2; and (3) the stipulation and order to dismiss Defendant Desert Medical Equipment, 

only, which was filed on November 26, 2019 and is attached as Exhibit 3. 

Dated this 3rd day of December, 2019. 

MARQUIS AURBACH COFFING 

By  /s/ Micah S. Echols    
Micah S. Echols, Esq. 
Nevada Bar No. 8437 
Tom W. Stewart, Esq. 
Nevada Bar No. 14280 
10001 Park Run Drive 
Las Vegas, Nevada  89145 
Attorneys for Plaintiff, Vivia Harrison 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing AMENDED NOTICE OF APPEAL was submitted 

electronically for filing and/or service with the Eighth Judicial District Court on the 3rd day of 

December, 2019.  Electronic service of the foregoing document shall be made in accordance with 

the E-Service List as follows:
1
 

Tonya Baltazar    tonya@mossberglv.com   
Boyd B. Moss    boyd@mossberglv.com 
Mark B. Bailus    mbailus@lgclawoffice.com 
Troy A. Clark, Esq.    tclark@bremerwhyte.com   
Amree Stellabotte     astellabotte@bremerwhyte.com   
Barbara Pederson    bpederson@lgclawoffice.com   
Dave Hess      dave@p2lawyers.com   
David J. Mortensen     efile@alversontaylor.com   
Kaylee Calaguas     kaylee@p2lawyers.com   
Loren Young     lyoung@lgclawoffice.com   
Matt Pfau     matt@p2lawyers.com   
Ofelia Acevedo     ofelia@p2lawyers.com   
Ofelia Acevedo     ofelia@p2lawyers.com   
Samantha Duome     samantha@p2lawyers.com   
Zachariah Parry     zach@p2lawyers.com   
Dalilia Baza     dbazaflores@lgclawoffice.com   
Courtney Christopher   cchristopher@alversontaylor.com   
Admin Clerk     lasvegaslegal4@farmersinsurance.com   
Front Desk     receptionist@p2lawyers.com   
Rosemarie Frederick    RFrederick@AlversonTaylor.com   
Kathryn Hendricks    kathryn.hendricks@farmersinsurance.com   
Julie Kraig     jkraig@alversontaylor.com   
Michael Madden    Michael@p2lawyers.com   
Adam Noyce     adnoyce@alversontaylor.com   
LeAnn Sanders    lsanders@alversontaylor.com   
Stacey A. Upson    stacey.upson@farmersinsurance.com 

 

I further certify that I served a copy of this document by mailing a true and correct copy 

thereof, postage prepaid, addressed to: 

N/A. 
 
 
 

 /s/ Leah Dell      
Leah Dell, an employee of 
Marquis Aurbach Coffing 

                                                 
1
 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System 

consents to electronic service in accordance with NRCP 5(b)(2)(D). 
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Case Number: A-16-732342-C

Electronically Filed
11/26/2019 10:59 AM
Steven D. Grierson
CLERK OF THE COURT
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Moss Berg Injury Lawyers 
Boyd B. Moss III, Esq. 
Nevada Bar No. 8856 
4101 Meadows Lane, Suite 110 
Las Vegas, Nevada 89107 
Telephone: (702) 222-4555 
Facsimile: (702) 222-4556 
boyd@mossberglv.com 
 
Parry & Pfau 
Matthew G. Pfau, Esq. 
Nevada Bar No. 11439 
880 Seven Hills Drive, Suite 210 
Henderson, Nevada 89052 
Telephone: (702) 879-9555 
Facsimile: (702) 879-9556 
matt@p2lawyers.com 
 
Marquis Aurbach Coffing 
Micah S. Echols, Esq. 
Nevada Bar No. 8437 
Tom W. Stewart, Esq. 
Nevada Bar No. 14280 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Telephone: (702) 382-0711 
Facsimile: (702) 382-5816 
mechols@maclaw.com 
tstewart@maclaw.com 
 

Attorneys for Plaintiff, Vivia Harrison 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

VIVIA HARRISON, an individual, 
 
    Plaintiff, 
 
 vs. 
 
RAMPARTS INC. dba LUXOR HOTEL & 
CASINO, a Nevada Domestic Corporation; 
DESERT MEDICAL EQUIPMENT, a Nevada 
Domestic Corporation; PRIDE MOBILITY 
PRODUCTS CORPORATION, a Nevada 
Domestic Corporation; DOES I through X, 
inclusive; and ROE BUSINESS ENTITIES I 
through X, inclusive, 
 
    Defendants. 
 

 
 
Case No.: A-16-732342-C 
Dept. No.: XXIX 
 
 
NOTICE OF ENTRY OF STIPULATION 
AND ORDER TO DISMISS DEFENDANT 
DESERT MEDICAL EQUIPMENT, ONLY 

 

Case Number: A-16-732342-C

Electronically Filed
12/6/2019 8:26 AM
Steven D. Grierson
CLERK OF THE COURT
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Please take notice that a Stipulation and Order to Dismiss Defendant Desert Medical 

Equipment, Only was entered in the above-captioned matter on November 26, 2019, a copy of 

which is attached as Exhibit 1. 

Dated this 6th day of December, 2019. 

MARQUIS AURBACH COFFING 

By  /s/ Micah S. Echols    
Micah S. Echols, Esq. 
Nevada Bar No. 8437 
Tom W. Stewart, Esq. 
Nevada Bar No. 14280 
10001 Park Run Drive 
Las Vegas, Nevada  89145 
Attorneys for Plaintiff, Vivia Harrison 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing NOTICE OF ENTRY OF STIPULATION AND 

ORDER TO DISMISS DEFENDANT DESERT MEDICAL EQUIPMENT, ONLY was 

submitted electronically for filing and/or service with the Eighth Judicial District Court on the 

6th day of December, 2019.  Electronic service of the foregoing document shall be made in 

accordance with the E-Service List as follows:
1
 

Tonya Baltazar    tonya@mossberglv.com   
Boyd B. Moss    boyd@mossberglv.com 
Mark B. Bailus    mbailus@lgclawoffice.com 
Troy A. Clark, Esq.    tclark@bremerwhyte.com   
Amree Stellabotte .    astellabotte@bremerwhyte.com   
Barbara Pederson    bpederson@lgclawoffice.com   
Dave Hess      dave@p2lawyers.com   
David J. Mortensen     efile@alversontaylor.com   
Kaylee Calaguas     kaylee@p2lawyers.com   
Loren Young     lyoung@lgclawoffice.com   
Matt Pfau     matt@p2lawyers.com   
Ofelia Acevedo     ofelia@p2lawyers.com   
Ofelia Acevedo     ofelia@p2lawyers.com   
Samantha Duome     samantha@p2lawyers.com   
Zachariah Parry     zach@p2lawyers.com   
Dalilia Baza     dbazaflores@lgclawoffice.com   
Courtney Christopher   cchristopher@alversontaylor.com   
Admin Clerk     lasvegaslegal4@farmersinsurance.com   
Front Desk     receptionist@p2lawyers.com   
Rosemarie Frederick    RFrederick@AlversonTaylor.com   
Kathryn Hendricks    kathryn.hendricks@farmersinsurance.com   
Julie Kraig     jkraig@alversontaylor.com   
Michael Madden    Michael@p2lawyers.com   
Adam Noyce     adnoyce@alversontaylor.com   
LeAnn Sanders    lsanders@alversontaylor.com   
Stacey A. Upson    stacey.upson@farmersinsurance.com 

 

I further certify that I served a copy of this document by mailing a true and correct copy 

thereof, postage prepaid, addressed to: 

N/A. 
 
 
 

 /s/ Leah Dell      
Leah Dell, an employee of 
Marquis Aurbach Coffing 

                                                 
1
 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System 

consents to electronic service in accordance with NRCP 5(b)(2)(D). 
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Case Number: A-16-732342-C

Electronically Filed
11/26/2019 10:59 AM
Steven D. Grierson
CLERK OF THE COURT
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