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Appellant, Vivia Harrison (“Harrison”), by and through her counsel of record,
hereby moves this Honorable Court pursuant to NRAP 36(f) to reissue the July 21,
2021 Order Affirming In Part, Reversing In Part, and Remanding (“Order”) as an
Opinion, which is attached as Exhibit 1.

INTRODUCTION

On July 21, 2021, this Court issued its unpublished order affirming in part,
reversing in part, and remanding in which it ordered the District Court’s order
granting Respondent, Ramparts, Inc. dba Luxor Hotel and Casino (“Luxor”) motion
for attorney’s fees and costs affirmed in part and reversed in part and remand this
matter to the District Court for proceedings consistent with the Order. Id. at 8.
Specifically, the Order affirmed in part the District Court’s order as it relates to the
amount of attorney fees awarded. Id. The Order also reversed the District Court’s
order in part as to the offset and remanded this case to the District Court in order to
release the interpleaded funds to Harrison and her attorneys. Id. at 5-6.

This motion demonstrates that the Order should be published as an opinion
because in compliance with NRAP 36(c)(1), this case presents issues of statewide
public importance. Since nearly every litigation case filed in this State contemplates
an award of costs, a published decision would benefit not only the parties to this
litigation, but nearly every litigation case in Nevada. A published opinion would also

provide guidance to the district courts and other lower courts on offsets where parties
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do not have competing judgments against each other that are subject to offset. That
is, the Court’s Order makes very important distinctions to the holdings in John W.
Muije, Ltd. v. North Las Vegas Cab Company, Inc., 106 Nev. 664, 798 P.2d 559
(1990), which will now encourage the settlement of cases under similar
circumstances to the instant case.

LEGAL ARGUMENT

A. STANDARDS FOR REISSUING AN ORDER AS AN OPINION.

NRAP 36(f) allows any interested party, including the parties to the litigation,
to file a motion to reissue an order of this Court as opinion. NRAP 36(f)(3) outlines
the criteria in NRAP 36(c)(1)(A)—(C) as the basis to file such a motion, which are:
(A) Presents an issue of first impression; (B) Alters, modifies, or significantly
clarifies a rule of law previously announced by either the Supreme Court or the Court
of Appeals; or (C) involves an issue of public importance that has application beyond
the parties. NRAP 36(f)(4) also states that “[pJublication is disfavored if revisions
to the text of the unpublished disposition will result in discussion of additional issues
not included in the original decision.” In the instant case, the Court’s Order can
easily be converted into a published opinion without the need for extensive revisions.

B. THIS CASE PRESENTS ISSUES OF PUBLIC IMPORTANCE
THAT HAS APPLICATION BEYOND THE PARTIES.

The Court’s Order distinguishes John W. Muije, Ltd. v. North Las Vegas Cab

Company, Inc., 106 Nev. 664, 798 P.2d 559 (1990), which will now encourage the
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settlement of cases under similar circumstances to the instant case. Specifically, this
Court clarified, “But, unlike in Muije, there are not competing judgments that are
mutually owed and mutually demandable.” Ord. at 5. The Order continued: “In other
words, equitable offsets are only applicable where a debtor obtains a subsequent
judgment against one of his or her creditors.” Id. (citing Muije, 106 Nev. at 666, 799
P.2d at 560). Ultimately, the Court concluded, “[W]e decline to extend Muije to
include the instant matter and conclude that the district court erred in granting an
offset where Luxor and Harrison did not have competing judgments against each
other that were subject to offset.” Id. The Court’s footnote 3 also acknowledged
competing public policy considerations of encouraging settlements versus not
rewarding a party for pursuing a frivolous claim. Id. at 5-6 n.3. The Court’s statement
of policy in this context is extremely important to guide district courts and other
lower courts across Nevada. Essentially, parties to litigation will have certainty that
settlement with an earlier defendant will not subject those settlement funds to an
offset by a subsequent defendant. Unfortunately, this resolution of competing
policies will escape widespread application unless the Court’s Order becomes
precedent.

If the District Court’s ruling had been upheld by this Court, it would be
devasting to parties in litigation because there could be no partial settlement of cases

without risking an offset. The result would be that the majority of cases would either
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completely settle or would not settle at all. Of course, a single defendant could “veto”
a settlement in cases with multiple defendants. Therefore, because of the very
important issues expressed in the Court’s Order, which are applicable to litigants and
courts across the state, Harrison respectfully requests that this Court reissue its July
21, 2021 Order as an opinion.

M1, CONCLUSION

Based upon the standards in NRAP 36, Harrison respectfully requests that this
Court reissue its July 21, 2021 unpublished order as an opinion.

DATED this 17th day of August 2021.

CLAGGETT & SYKES LAW FIRM

By /s/ Micah S. Echols
Micah S. Echols, Esq.
Nevada Bar No. 8437
Attorneys for Appellant, Vivia Harrison
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CERTIFICATE OF SERVICE

| hereby certify that the foregoing APPELLANT’S MOTION TO
REISSUE JULY 21, 2021 ORDER AFFIRMING IN PART, REVERSING IN
PART, AND REMANDING AS A PUBLISHED OPINION was filed
electronically with the Supreme Court of Nevada on the 17th day of August, 2021.
Electronic Service of the foregoing document shall be made in accordance with the
Master Service List as follows:
Boyd B. Moss, Esq.
Matthew G. Pfau, Esq.
Loren S. Young, Esq.
Mark B. Bailus, Esq.

| further certify that | served a copy of this document by first class mail with

sufficient postage, prepaid to the following address: N/A

/s/ Anna Gresl
Anna Gresl, an employee of
Claggett & Sykes Law Firm
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EXHIBIT 1
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