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RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
CARY B. DOMINA, ESQ. 
Nevada Bar No. 10567 
PEEL BRIMLEY LLP 
3333 E. Serene A venue, Suite 200 
Henderson, Nevada 89074-6571 
Telephone: (702) 990-7272 
Fax: (702) 990-7273 
rpeel@peelbrimley.com 
cdomina@peelbrimley.com 
Attorneys for Plaintiff Helix Electric of Nevada, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

HELIX ELECTRIC OF NEVADA, LLC, a CASENO.: A-16-730091-C 
Nevada limited liability company, DEPT. NO.: XVII 

Plaintiff, 
vs. 

APCO CONSTRUCTION, a Nevada 
corporation; SAFECO INSURANCE 
COMP ANY OF AMERICA; DOES I through X; 
and BOE BONDING COMPANIES I through X, 

Defendants . 

HELIX ELECTRIC OF NEV ADA, 
LLC'S OPPOSITION TO APCO 

CONSTRUCTION'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT 

Plaintiff, HELIX ELECTRIC OF NEV ADA, LLC ("Helix") by and through its attorneys, 

the law firm of Peel Brimley LLP, hereby submits its Opposition to Defendants APCO 

CONSTRUCTION'S ("APCO") and SAFECO INSURANCE COMPANY OF AMERICA'S 

("Safeco") Motion for Partial Summary Judgment. 

This Opposition is made and based on the following Memorandum of Points and 

Authorities, the pleadings, declarations and papers on file herein, and any argument that the Court 

entertains in this matter. 

II I 

II I 

II I 

I II 

I II 

Case Number: A-16-730091-C

Electronically Filed
6/9/2017 3:00 PM
Steven D. Grierson
CLERK OF THE COURT
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Dated this _j__ day of June 2017. ,.\ 

RI~LEYLLP 

\ 
\ 

RICHARD L. EEL, ESQ. 
Nevada Bar No. 4359 
CARY B. DOMINA, ESQ. 
Nevada Bar No. l 0567 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Phone: (702) 990-7272 
Attorneys for Helix Electric of Nevada, LLC 

MEMORANDUM OF POINTS & AUTHORITIES IN SUPPORT OF OPPOSITION TO 
MOTION FOR PARTIAL SUMMARY JUDGMENT 

11 I. INTRODUCTION 

: t! ~ 12 APCO's Motion for Partial Summary Judgment must be denied as genuine issues of 
E- 0 0\ 

i:),, (/) 0\ 0\ 
..i ~QO,-.. 13 
;: !§ ~ ~ material fact exist which require this Court to make factual determinations only permissible at 
wZ<'-" 

~ ~ i ~ 14 trial. First, Helix provided APCO with timely notice of its claim for extended overhead costs (the 
i:x: w ~ 
~zZ+ 
~ ~ ~ ~ 15 "Claim") and complied with the terms of the Subcontract in doing so. When APCO submitted its 
wWwt-
Q..C'-li:i • 
~ ~ ~ 16 claim for extended overhead costs to the City of North Las Vegas ("CNLV") it was fully aware of 
~:: N' 
~ ~ 17 Helix's Claim, yet it apparently failed to include Helix's Claim as part of its claim. Moreover, -

18 APCO acknowledges that while it may have submitted its claim to CNL V for extended overhead 

19 costs on May 9, 2013, CNLV did not actually approve the claim until October 2, 2013, four 

20 months after Helix provided its Claim to APCO on June 19, 2013. Accordingly, APCO could 

21 have and should have supplemented its claim to CNLV to include Helix's Claim during those 

22 four months. These facts alone require the Court to weigh evidence and make factual 

23 determinations which are inappropriate for a Motion for Partial Summary Judgment. 

24 Second, the Nevada Supreme Court has determined that the pay-if-paid provision APCO 

25 relies upon in the Subcontract is void, unenforceable and against public policy. See Cashman 

26 Equipment Co. v. West Edna Assoc., Ltd., 380 P.3d 844 (Nev. 2016) (citing Lehrer McGovern 

27 Bovis, Inc. v. Bullock Insulation, Inc., 197 P.3d 1102,1041-42, 197 P.3d 1032 (2008)). APCO's 

28 attempt to resurrect pay-if-paid provisions through a lengthy discussion of the Nevada Supreme 

Page2 
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28 

Court's dicta found in a footnote in the Bullock Case is all for naught since in 2016, the Court 

handed down the Cashman Case which unequivocally holds that pay-if-paid provisions are void 

and unenforceable in Nevada. Hence, APCO cannot defeat Helix's Breach of Contract claim by 

claiming that the pay-if-paid provision in the Subcontract applies to this Case. Even if the Court 

were to adopt APCO's argument that pay-if-paid provisions can be enforceable under certain 

circumstances, and based on a case-by-case assessment, the Court would still have to deny the 

Motion as it would (as APCO acknowledges) require the Court to evaluate and weigh the "unique 

facts and circumstances" of this Case, which can only be performed at trial. 

Moreover, APCO actually received payment from CNL V for extended overhead costs 

incurred on the Project, so the pay-if-paid provision in the Subcontract does not apply to the facts 

of this Case, even if it were enforceable. When APCO entered into a global settlement with 

CNLV for its claim of extended overhead costs, APCO either (i) received payment for Helix's 

Claim through the global settlement; or (ii) cut off any pass-through claim Helix had for its 

extended overhead costs since Helix has no privity of contract with CNLV. Regardless, through 

its global settlement agreement with CNL V, APCO took responsibility for ensuring that Helix 

was paid its Claim. 

Finally, APCO breached the covenant of good faith and fair dealing it owed to Helix when 

in misrepresented to Helix that CNLV rejected Helix's Claim for extended overhead cost because 

there was not sufficient backup documentation, when in fact, CNL V only rejected the Claim 

because CNL V had no contractual privity with Helix. APCO continued to disingenuously submit 

Helix's Claim to CNLV as a pass-through (i) knowing all along that CNLV would reject the 

Claim for lack of contractual privity, (ii) knowing that it had settled the extended overhead claims 

with CNL V which would preclude Helix from passing its Claim through APCO to CNL V, (iii) 

and falsely infonning Helix that the Claim was rejected for lack of backup documentation. 

Therefore, Helix is entitled to pursue its Claim against APCO under a theory of breach of the 

covenant of good faith and fair dealing, which also raises factual issues inappropriately decided 

under a motion for partial summary judgment. 

As such, APCO's Motion must be denied and this case should proceed to trial where the 
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Court will be able to weigh the facts and evidence relevant to this dispute. 

II. STATEMENT OF FACTS 

A. GENERAL BACKGROUND OF PROJECT 

In the spring of 2012, APCO entered into a construction agreement with the City of North 

Las Vegas ("CNL V") wherein APCO agreed to serve as the general contractor on the Craig 

Ranch Regional Park Phase II project owned by CNLV ("Project"). 1 On or about April 4, 2012, 

Helix entered into an agreement with APCO ("Subcontract") wherein Helix agreed to provide 

certain electrical related labor, materials and equipment (the "Work") to the Project for the lump 

sum amount of $2,356.520.00.2 The Project was originally scheduled to be completed on 

January 9, 2013.3 However, as a result of CNLV's and APCO's failures to properly prosecute 

and manage the Project, the Project encountered significant delays and was not substantially 

completed until October 25, 2013, thus resulting in Helix incurring approximately, $134,000 in 

additional extended overhead costs.4 

Helix first notified APCO in writing that it would be asserting a claim for these extended 

overhead costs on January 28, 2013 (the "Claim").5 Specifically, Helix emailed a letter to APCO 

labeled "Schedule delay/Extended overhead" and stating: 

The original scheduled final completion date was January 9, 
2013 ... the current scheduled completion date that APCO 
Construction has transmitted shows a current schedule completion 
date of August 3, 2013. Please accept this notice that Helix 
Electric reserves all rights to any and all additional costs 
incurred due to scheduled delays for this proiect.6 

Because Helix continued to incur damages for extended overhead costs each day the Project 

continued passed the original completion date, Helix did not submit its formal Claim to APCO at 

1 See Declaration of Victor Fuchs attached hereto at il 4 (hereinafter, "Declaration"). 
2 See Exhibit "1" attached hereto, a true and correct copy of the Subcontract between Helix and APCO; see also, 
Declaration at ii s. 
3 See Declaration at il 6. 
4 Id. at ii 7. 
5 See Exhibit "2" attached hereto, a true and correct copy of Helix's January 28, 2013 correspondence; see also, 
Declaration at ii s. 
6 Id. 
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that time.7 Rather, recognizing that the Project would likely continue well into the summer of 

2013, Helix planned to submit its formal Claim once the Project was completed so its total 

damages could be ascertained instead of "piecemealing" its damages to APC0.8 However, when 

early summer rolled around and Helix realized the Project was still several months away from 

being completed, Helix again notified APCO of its Claim by way of its June 19, 2013 letter which 

provided a specific breakdown of the daily overhead costs Helix was incurring.9 In that letter 

Helix again labeled it "Extended Overhead Cost," and stated: 

This letter is a follow up to our Notice letter of Schedule 
delay/Extended overhead dated January 28, 2013. Based on the 
original scheduled final completion date of January 9, 2013 for the 
above referenced project Helix Electric is incurring daily costs of 
extended overhead. Below is our daily cost associated to this 
extended overhead. 

Project Manager $260 
Superintendent $280 
Site Trailer $25 
Connex $5 
Forklift $25 
Truck $45 

Please be advised that Helix will be pursuing payment for the 
cost as the project continues to run beyond the original bid 
documents schedule and the contract schedule. 10 

Notably, the daily extended overhead cost Helix was incurring on the Project totaled 

$640iday. 11 As such, APCO knew at the time it received Helix's June Notice exactly how the 

$640/day was broken down. 12 Unbeknownst to Helix, APCO apparently submitted its claim for 

extended overhead costs to CNLV on May 9, 2013. 13 However, APCO made no effort to 

supplement its claim to CNLV to include Helix's Claim. 

7 See Declaration at il 9. 
8 Id. at Declaration at i110. 
9 See Exhibit "3" attached hereto, a true and correct copy of Helix's June 19, 2013 correspondence; See also 
Declaration at ,i 11. 
,o Id. 
11 See Declaration at ,i 12. 
121d. 
13 See Mot. at pg. 6:11-13. 

Page5 

JA180



r'l 
0 l--
0 M 
M""' t;-

. l-- 0 
~00\ 

=-- fJJ 0\ 0\ 
...:i ~co,-, 
.... ~ <S 
;...r-'Qt--
..i~<---
:;:l > ~ X 
~<z: 
c,::: ..i ~ =zZ+ 
...:i w ~~ 
..l C,::: C.:::M 
..i..l..it--
Q., Cl) Q I 

~z~ 
..i 0\ 

r'l =-r'l M 
r'l 0 
r'l l--

'-' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

On August 27, 2013, despite the fact that the Project was still ongoing, Helix furnished 

APCO with its first invoice for its Claim in the amount of $102,400, which constituted extended 

overhead costs incun-ed between January 13, 2013 and August 30, 2013 (or 229 days). 14 Notably, 

Helix's invoice identified an extended overhead cost of $640/day for 32 weeks, which daily cost 

had previously been provided to APCO in June 2013. 15 APCO then submitted Change Order 

Request ("COR") No. 68 to CNLV on September 9, 2013 requesting compensation for Helix's 

Claim. 16 APCO did not include COR 68 as a supplement to its claim submitted in May despite 

the fact that CNL V had still not made a detennination as to that claim. Not surprisingly, and 

because Helix's contractual privity was with APCO not CNLV, on September 16, 2013, CNLV 

rejected the COR stating, "This COR is REJECTED. The City of North Las Vegas does not 

have a contract with Helix Electric."17 Contrary to APCO's representations in the Motion and 

to Helix during the Project, CNL V did not reject this COR for lack of backup or untimeliness. 18 

In fact, the only basis CNL V gave for rejecting the COR was that CNL V had no contractual 

privity with Helix. 19 APCO should have included Helix's Claim in its own claim to CNL V since 

Helix's Subcontract was with APCO, not CNLV, and CNLV had not yet responded to APCO's 

claim submitted in May. Notably, APCO acknowledges in its Motion that, "[h]ad Helix 

submitted its claims in a timely manner-or, at the very least before the City closed the 

project-the City would have paid for work that Helix performed for the City's benefit."20 There 

is no question that Helix submitted its Claim to APCO prior to the City closing the Project, and 

even before CNL V approved APCO' s claim, yet Helix has not been paid for its Claim. 

14 See Exhibit "4" attached hereto, a true and correct copy of Helix's Initial Invoice for the Claim; see also, 
Declaration at ,i 13. 
15 See Declaration at if 14. 
16 See Exhibit "5" attached hereto, a true and correct copy of APCO's Change Order Request to CNLV; see also, 
Declaration at ,i 15. 
17 See Exhibit "6" attached hereto, a true and correct copy of CNLV's rejection of APCO's Change Order Request; 
see also, Declaration at ,i 16. 
18 See Declaration at if 17. 
19 See Declaration at if 18. 
20 See Mot. at pg. 12, footnote 33. 
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Instead, on October 3, 2013, APCO sent Helix a letter requesting additional back-up 

documentation for the Claim so it could resubmit the Claim to CNLV, despite the fact that CNL V 

did not reject the Claim for lack of backup documentation.21 That letter states in relevant part: 

Attached is your invoice of August 27, 2013 in the amount of 
$102,400. At this time APCO has not received any back-up 
documentation to undo the previous formal rejection made by 
the City of North Las Vegas. If you want APCO to re-submit 
your request, please provide appropriate back-up for review.22 

However, no amount of backup would have changed CNLV's mind, because it did not 

reject Helix's Claim based on failure to provide backup documentation supporting the Claim.23 

Rather, it rejected Helix's Claim because Helix was APCO's subcontractor, and it was APCO's 

responsibility to assert a claim for extended overhead costs against CNL V which amounts should 

have included Helix's Claim.24 

On October 31, 2013, in order to account for certain overhead items that were omitted 

from the original Claim, and because APCO misled Helix into believing CNLV rejected the 

Claim due to insufficient documentation, Helix (i) increased its Claim; (ii) resubmitted its Invoice 

to APCO in the amount of $111,847; and (iii) provided additional backup information and 

documents.25 Accompanying the revised Invoice and backup documentation was a cover letter 

wherein Helix stated: 

Attached please find the requested back-up documentation 
requested to support our invoice .. . Please note that after 
additional review of our extended overhead for the dates of January 
13, 2013 - August 30, 2013, we found that our calculated extended 
overhead was actually $111,847 and not $102,400 that we 
originally requested. We will be submitted a revised invoice in the 
Amount of $111,847. In addition we will be submitting a 
separate invoice for extended overhead for the dates of 
September - October 25, 2013. 26 

21 See Exhibit "7" attached hereto, a true and correct copy of APCO's letter to Helix requesting additional 
documents for the Claim; see also, Declaration at ii 19. 
22 Jd. 
23 See Declaration at i120. 
24 Id. at ,121. 
25 See Exhibit "8" attached hereto, a true and correct copy of Helix's Revised Invoice for the Claim; see also 
Declaration at ,i 22. 
26 Jd. 
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On or about November 5, 2013, APCO submitted a revised COR (68.1) to CNLV seeking 

a total of $111,847 for Helix's extended overhead costs.27 On November 18, 2013, CNLV again 

rejected the Change Order Request28 stating: 

This is the 2nd COR for Helix Electric's extended overhead 
submittal. The 1st one was submitted on Sept. 9, 2013 and Rejected 
on Sept. 16, 2013. This submittal dated Nov. 5, 2013 is 
REJECTED on Nov. 13, 2013.29 

Again, in rejecting COR 68.1, CNL V made absolutely no mention that the COR was 

being rejected as a result of lack of backup documentation. 30 Instead, CNL V referenced the fact 

that the first COR (68) had already been rejected on September 16, 2013 based on CNLV's 

position that it had no contractual privity with Helix.31 Notwithstanding the foregoing, APCO 

once again misrepresented to Helix that CNL V rejected COR 68.1 because of lack of backup 

documentation.32 However, as discussed more fully below, little did Helix know that by this 

time, APCO had already struck a deal with CNL V to receive payment for extended overhead 

costs, and in doing so, waived and released any further claims against CNVL, including Helix's 

Claim.33 In other words, by entering into a global settlement agreement with CNLV, APCO 

cutoff any rights Helix had to assert pass-through claims against CNLV, and in doing so, APCO 

became responsible to ensure that Helix was paid in full for its Claim. 

The Project was finally substantially completed on October 25, 2013.34 As it had 

previously informed APCO it would, on or about November 13, 2013, Helix submitted to APCO 

another invoice including backup in the amount of $26,304 accounting for the extended overhead 

costs for September and October.35 Having already settled all claims with CNLV, APCO 

disingenuously submitted COR 93 to CNLV on November 18, 2013, knowing full well that 

27 See Exhibit "9" attached hereto, a true and correct copy of APCO's COR 68.1 to CNLV; see also, Declaration at ,i 
23. 
28 See Declaration at ,i 23. 
29 See Exhibit "10" attached hereto, a true and correct copy of CNLV's rejection notice of COR 68.1; see also 
Declaration at ,i 24. 
30 See Declaration at ,i 25. 
31 Id. at ii 26. 
32 Id. at ,i 27. 
33 Id. at ii 28. 
34 Id. at ii 29. 
35 See Exhibit "11" attached hereto, a true and correct copy of Helix's Second Revised Invoice for the Claim; see 
also, Declaration at ii 30. 
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CNLV would reject the COR because APCO release CNLV from all claims, including Helix's 

Claim.36 Predictably, on December 4, 2013, CNLV again rejected COR 93, but made no 

reference to lack of supporting documentation.37 Rather, CNLV rejected COR 93 for the same 

reason it had rejected all of the CO Rs APCO submitted on behalf of Helix-CNL V had no 

contract with Helix and now APCO had released CNLV from all claims, including Helix's 

Claim.38 

APCO failed to pay Helix's mvo1ces, prompting Helix to send another demand for 

payment on September 26, 2014.39 Because APCO was holding Helix's retention payment 

hostage as a result of Helix's Claim, Helix sent APCO another letter on October 30, 2014 

clarifying that while it was demanding its retention payment, it was also seeking payment for its 

Claim in the amount of $138,151.40 Attached to that correspondence, Helix provided APCO with 

an Unconditional Waiver and Release Upon Final Payment which also identified $138,151 as the 

"Disputed Claim."41 

The president of APCO, Joe Pelan, has always acknowledged that Helix was owed money 

for the extended overhead costs, but Mr. Pelan informed Victor Fuchs, the president of Helix, that 

APCO could not pay the Claim in a lump sum amount as it was facing financial difficulties.42 

Mr. Pelan also misrepresented to Helix that APCO had never been paid any portion of its 

extended overhead costs from CNL V.43 As such, Mr. Pelan agreed that if Mr. Fuchs would draft 

up a promissory note in the amount of $138,151, he would sign it and pay the Claim over a two

year period.44 Mr. Fuchs drafted the promissory note, but despite dozens of emails between Mr. 

Fuchs and Mr. Pelan discussing Mr. Pelan's intention to sign it on behalf of APCO, it was never 

36 See Exhibit "12" attached hereto, a true and correct copy of APCO's COR 93 to CNLV; see a!os, Declaration at il 
31. 
37 See Exhibit "13" attached hereto, a true and correct copy of CNLV's notice rejecting COR 93; see also, 
Declaration at ,i 32. 
38 See Declaration at if 33. 
39 See Exhibit "14" attached hereto, a true and correct copy of Helix's September 26, 2014 correspondence; see also, 
Declaration at ,i 34. 
40 See Exhibit "15" attached hereto, a true and correct copy of Helix's October 30, 2014 correspondence; see also, 
Declaration if 35. 
41 See Exhibit "15"; see also, Declaration at if 36. 
42 See Declaration at if 37. 
43 Id. at i! 38. 
44 Id. at if 39. 
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executed by APC0.45 In one such email, Mr. Fuchs writes, "Joe, please accept this email as a 30 

day extension of time for the execution of [the] promissory note attached ... In good faith we [are] 

extending this time per your request, so you can come up with an arrangement to repay the 

outstanding amount that is past due. "46 

B. DESPITE APCO'S MISREPRESENTATIONS, APCO WAS PAID BY 
CNLV FOR EXTENDED OVERHEAD COSTS. 

On May 9, 2013, five months after APCO first learned of Helix's Claim, and without 

notifying Helix, APCO submitted to CNLV Change Order Request No. 39.1 in the amount of 

$1,090,066.50 wherein it sought compensation for the addition 9 months of extended overhead 

costs incurred on the Project as a result of the exact same delays Helix faced.47 On October 2, 

2013, well after Helix submitted its Claim, CNLV issued Change Order No. 50 to APCO and 

agreed to pay APCO $560,724.16 for the added overhead and general conditions it incurred as a 

result of the extended project completion date.48 Specifically, CNLV states: 

Given the numerous changes and multiple delays that occurred 
during this project. .. the City is prepared to offer you 
compensatory delays of 165 days from May 10, 2013 to October 
25, 2013 for a total amount of $560,724.16 .. .It is understood that 
by accepting this offer that both parties agree that the terms herein 
are full and final acceptance by both parties .. . It is also 
understood that APCO will forgo any claims for delays, 
disruptions, general conditions and overtime costs ... and for any 
other claim, present or future, that may occur on the 
project ... Upon acceptance of this offer by APCO the City agrees 
to allow APCO to bill the balance of the funds indicated above less 
prior payments on its September billing for the Project.49 

Hence, while CNL V recognized the extended overhead costs APCO incurred on the 

Project and paid APCO for the same, APCO (i) has refused to pay Helix for the extended 

overhead costs it incurred during the same timeframe; and (ii) actually released CNL V from all 

45 See Exhibit "16" attached hereto, a true and correct copy of certain email exchanges between Mr. Fuchs and Mr. 
Palan and a draft of the Promissory Note; see also, Declaration at ii 40. 
46 Id. (emphasis added). 
47 See Exhibit "17" attached hereto, a true and correct copy of APCO's COR 39.1; see also, Declaration at if 41. 
48 See Exhibit "18" attached hereto, a true and correct copy of Change Order 50 wherein CNL V agreed to pay 
APCO its extended overhead costs; see also, Declaration at if 42. 
49 Id. 
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1 future claims, to include Helix's Claim.so Therefore, by entering into this global settlement 

2 agreement with CNLV, APCO was either (i) paid for Helix's Claim; or (ii) settled any pass-

3 through claim Helix had against CNL V. Under either scenario, APCO became responsible to 

4 ensure Helix was paid its Claim. 

5 Most egregiously, for the last three years (including in its Motion), APCO has dishonestly 

6 claimed that it cannot pay Helix its extended overhead costs because it was never paid for 

7 extended overhead from CNLV, when in fact, APCO was paid a substantial portion of its 

8 extended overhead costs.s1 As such, APCO's Motion for Partial Summary Judgment must be 

9 denied. 

10 III. 

11 

LEGAL ARGUMENTS 

A. Because Genuine Issues of Material Fact Exist, Summary Judgment is 
Improper. 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Helix provided APCO with timely notice of its Claim for extended overhead costs and 

CNL V actually paid APCO for extended overhead costs incurred on the Project, raising genuine 

issues of material fact such that the Court must deny APCO's Motion for Partial Summary 

Judgment. Fmihermore, the Nevada Supreme Comi has detennined that the pay-if-paid provision 

APCO relies upon in the Subcontract is void, unenforceable and against public policy. 

Summary judgment is warranted when there are "no genuine issues as to any material 

fact" and "the moving party is entitled to judgment as a matter of law." NRCP 56(c). The 

primary purpose of summary judgment is to determine whether there are triable issues of fact 

requiring a fonnal trial on the merits. See Woods v. Safeway, 121 Nev. 724, 731-32, 121 P.2d 

1026, 1031-32. A factual dispute is genuine when the evidence is such that a rational trier of fact 

could return a verdict for the nonmoving party. Id. Where reasonable minds could differ on the 

material facts at issue, summary judgment is not appropriate. A.I Credit Corp. v. Gohres, 299 

F.Supp. 2d 1156 (D.Nev. 2004). The purpose of a summary judgment is not to deprive 

litigants of their right to trial by jury if factual issues really exist. Caughlin Ranch 

Homeowners Ass'n v. Caughlin Club, 109 Nev. 264, 266, 849 P.2d 310, 311 (1993)(emphasis 

50 See Declaration at ,i 43. 
51 Id. at iJ 44. 

Page 11 

JA186



I") 
Q 1--
Q N 

"'""'~ • 1-- Q !:: QO\ =- 000\0\ 
... ~QO -... ~ <£l 
;;.. ..., Q 1--

"'"~<'-' ::l > l;; ,< 
~<z.! 
i::i:: "'" ~ Q:l;zZ+ 
..;."'"~~ 
'-.lci::ci::N 

"'" "'" "'" 1--Q.. Cl'.) c::i I 
• ;z Q 
~ "'"0\ 
"" .... 0\ !")--
('f") N 

"" ~ '-' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

added); see also, Short v. Hotel Rivera, Inc., 79 Nev. 94, 378 P.2d 979 (1963). Rule 56 does not 

authorize "trial by affidavits." Hidden Wells Ranch, Inc. v. Strip Realty, Inc., 83 Nev. 143. 42d 

P.2d 599 (1967). 

In ruling on a motion for summary judgment, the court will never weigh the evidence or 

find the facts. Baranski v. Fifteen Unknown Agents of Bureau of Alcohol, Tobacco and Firearms, 

452 F.3d 433, 451 (6th Cir. 2006), cert. denied, 127 S.Ct. 1908, 167 L.Ed. 2d. 565 (U.S. 2007). 

Thus, the evidence of the non-moving party will be believed as true, all doubts will be construed 

in the light most favorable to the non-moving party, and all reasonable inferences will be drawn 

in the non-moving party's favor. Beard v. Banks, 548 U.S. 521, 530-31, 126 S.Ct. 2572, 2578 

(2006); Hunt v. Cromartie, 526 U.S. 541, 550-55, 119 S.Ct. 1545, 1551-52 (1999); Eastman 

Kodak Co. v. Image Technical Serv., Inc., 504 U.S. 451, 456, 112 S.Ct. 2072, 2076 (1992). 

Further, documentary evidence must be construed in the light most favorable to the nonmoving 

party. SaltJler v. Sugarless Shops, Inc., 106 Nev. 265, 792 P.2d 14 (1990). When direct evidence 

produced by the moving party conflicts with direct evidence produced by the opposing party, the 

trial court must assume the truth of the evidence set forth in the opposing party's papers with 

respect to that fact. Cox v. Office of Fed. Detention Tr., 2010 U.S. Dist. LEXIS 126316 (9th Cir. 

2010). 

Here, genuine issues of material fact are in dispute, such that the Court must deny 

APCO's Motion for Partial Summary Judgment and proceed with trial. 

B. Helix Provided APCO with Sufficient Notice of its Claim and Substantially 
Complied with the Subcontract. 

APCO contends that Helix first breached the Subcontract by failing to provide timely 

notice of its Claim, and therefore, Helix cannot enforce its Breach of Contract claims against 

APCO. APCO is simply wrong. First, Helix did not breach the Subcontract since Helix provided 

APCO with sufficient notice of its Claim in January 2013, just days after the Project exceeded its 

original contract duration. Second, even if Helix did technically fail to strictly comply with the 

tenns of the Subcontract (which Helix disputes), such a deviation would not be a "material 

breach" of contract, so APCO was not excused from perfonning its duties and obligations under 
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the Subcontract-paying Helix for its extended overhead and costs. 

"Not every departure from the literal terms of a contract is sufficient to be deemed a 

material breach of a contract requirement, thereby allowing the non-breaching party to cease its 

perfonnance and seek appropriate remedy. "The standard of materiality for the purposes of 

deciding whether a contract was breached 'is necessarily imprecise and flexible."' Stone Forest 

Indust, Inc. v. United States, 973 F.2d 1548, 1550-51 (Fed. Cir. 1992). Detennining what is a 

material breach of contract "depends on the nature and effect of the violation in light of how the 

particular contract was viewed, bargained for, entered into, and performed by the parties." J.A. 

Jones Const. Co. v. Lehrer McGovern Bovis, Inc., 120 Nev. 277 (Nev. 2000) (citing Stone Forest 

Indust, Inc., 973 F.2d at 1550-51). 

Applying the language of the Prime Contract that APCO argues should apply, it is clear 

that Helix complied with the Notice Requirements to submit a claim under GC 6.3.2(A). That 

provision states: 

[I]n any case where the Contractor deems additional compensation 
or a time extension to the Contract period is due the Contractor for 
work or materials not covered in the Contract. .. the Contractor 
shall notify the Construction Manager, in writing, of its 
intention to make claim .. .. All other claims notices for extra work 
shall be filed in writing to the Construction Manager prior to the 
commencement of such work. Written notice shall use the words 
"Notice of Potential Claim." Such Notice of Potential Claim shall 
state the circumstances and all reasons for the claim, but need not 
state the amount. 52 

When the Project failed to end on January 9, 2013 as contemplated under the Subcontract, 

Helix sent APCO written notice of a potential claim for extended overhead costs on January 27, 

2013, clearly stating that it would be seeking compensation for extended overhead costs for each 

day that the Project went over the scheduled completion date. Though this correspondence did 

not identify the exact amount Helix would be seeking as part of its Claim, under the Subcontract, 

it was not required to so long as Helix provided the circumstances and reasons for the Claim, 

which it did. Therefore, APCO knew of Helix's Claim on January 27, 2013, yet when it 

52 See Exhibit "E" attached to APCO's Motion. 
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submitted its claim for extended general conditions to CNLV four months later on May 9, 2013, 

for whatever reason, it apparently failed to include Helix's Claim as part of its claim. Moreover, 

once APCO received Helix's fonnal Claim in June which identified an exact dollar amount owed 

(i.e. $640/day), APCO still failed to include Helix's Claim with its claim to CNLV despite the 

fact that CNLV sat on APCO's claim until October 2, 2013, four months later. 

Helix's Notice of Claim to APCO was timely and any deviation from the requirements of 

the Subcontract (if any) was minor and does not constitute a material breach of contract. In any 

event, the Court would have to engage in a hotly contested factual analysis to determine whether 

any such deviation constituted a material breach, something that the Court is prohibited from 

doing at the summary judgment phase. As such, APCO's Motion for Partial Summary Judgment 

must be denied. 

C. The Pay-if-Paid Clause in the Subcontract is Against Public Policy, Void and 
Unenforceable . 

APCO next argues that the pay-if-paid provision in the Subcontract bars Helix from 

forcing APCO to make payment for the Claim since APCO alleges it was never paid for its 

extended overhead costs. First, as previously mentioned and more fully discussed below, CNLV 

paid APCO a substantial portion of its extended overhead costs through a negotiated settlement, 

so APCO's reliance on the pay-if-paid provision is misplaced irrespective of whether it is 

enforceable in Nevada. In other words, since APCO was paid extended overhead costs by 

CNLV, it cannot rely on the pay-if-paid provision of the Subcontract even if it is enforceable. 

Second, to the extent APCO argues it was not paid for Helix's Claim, this raises factual issues 

which must be resolved through a trial on the merits. Finally, even if APCO was not paid for 

Helix's Claim, NRS 624.628(3)(c) states that a provision of a contract which requires a lower

tiered subcontractor to waive a claim for delay damages is void and unenforceable. As such, the 

pay-if-paid provision in the Subcontract is void and unenforceable. 

Specifically, NRS 624.628(3)(c) sates: 

A condition, stipulation or provision in an agreement which 
requires a lower-tiered subcontractor to waive, release or extinguish 
a claim or right for damages or an extension of time that the 
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lower-tiered subcontractor may otherwise possess or acquire as 
a result of delay, acceleration, disruption or an impact event 
that is unreasonable under the circumstances, that was not within 
the contemplation of the parties at the time the agreement was 
entered into, or for which the lower-tiered subcontractor is not 
responsible, is against public policy and is void and 
unenforceable. 

Here, there is no question that the Project was extended nearly a year later than the 

contemplated completion date set forth under the Prime Contract. These delays and disruptions 

were not caused by Helix and were not contemplated by the parties at the time the Subcontract 

was executed. To the extent the delays were caused by APCO, APCO is liable to Helix for those 

delays pursuant to NRS 624.628(3)(c). To the extent the delays were caused by CNLV, APCO is 

still liable to Helix if it failed to properly prosecute those claims or in any way impaired or 

waived those claims in contradiction to NRS 624.628(3)(c). 

There is no question that Section 4.8 of the Subcontract is a pay-if-paid provision. That 

provision states in relevant part: 

Subcontractor agrees that Contractor shall have no obligation to pay 
Subcontractor for any changed or extra work performed by 
Subcontractor until or unless Contractor has actually been paid for 
such work by the Progress payments ... 53 

The pay-if-paid provision in the Subcontract attempts to force Helix to waive its Claim 

arising from an unreasonable delay, disruption and impact event affecting the Project's schedule, 

and therefore is against public policy, void and unenforceable. Under NRS 624.628(3)(c), Helix 

cannot waive (nor can APCO limit) any of the rights afforded to it under the statute. Any contract 

tenn that purports to waive or limit Helix's rights, or relieves APCO of any obligations imposed 

by the statute is void and unenforceable for public policy reasons. Simply put, such a 

circumvention of Helix's statutory rights (and APCO's statutory obligations), even if intended by 

the parties as APCO suggests, is expressly forbidden by NRS 624.628(3). The fact that Helix did 

not strike the pay-if-paid clause from the Subcontract and attempted to negotiate and clarify 

language in a pay-if-paid clause, does not mean the parties can agree to make an illegal provision 

legal. See Magill v. Lewis, 74 Nev. 381,333 P.2d 717 (1958)(holding, "[t]he rule that the courts 

53 See Section 4.8 of Exhibit "l". 
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will not lend their aid to the enforcement of an illegal agreement [ or provision] or one against 

public policy is fundamentally sound"). Furthermore, in negotiating the language of the 

Subcontract, Helix specifically included the words "per NRS Statutes" after the pay-if-paid 

clause, acknowledging that the pay-if-paid clause must confonn to Nevada law. Hence, because 

Nevada law makes pay-if-paid provisions unenforceable in Nevada, Helix could not have agreed 

to this provision. 

APCO next argues that the Nevada Supreme Court has authorized the use of pay-if-paid 

clauses in some instances and that courts should undertake a "case-by-case assessment" to 

determine whether such provisions are applicable.54 In arguing that the pay-if-paid provision is 

applicable, APCO states, "it is best to consider the pay-if-paid clause under the unique facts and 

circumstances of this case." Hence, adopting APCO's argument would still require the Court to 

make factual determinations which it cannot do under the motion for partial summary judgment 

standard. Rather, the only way the Comi could find that the pay-if-paid clause were applicable to 

this Case is to make this determination at trial, after all the "unique facts and circumstances of 

this case"55 are litigated. 

Finally, while there may be some instances when a pay-if-paid provision could be 

enforceable, none of those exceptions articulated by the Nevada Supreme Court apply in this 

case. Under NRS 624.628, a lower-tiered subcontractor (such as Helix) can only waive its 

payment tights in one of the following ways, (i) giving a waiver and release in the form, time and 

manner provided for in NRS 108.2457(5), (ii) giving a two-party joint check56
, or (iii) having 

entered into an accord and satisfaction in settlement of the action pending in a court or 

arbitration.57 Here, Helix has not given such waiver and release, received and negotiated any 

joint checks, or entered into an accord and satisfaction with respect to the amounts that are the 

subject of this Litigation. In fact, APCO paid Helix its retention even though Helix submitted an 

unconditional waiver and release which specifically identified its Claim of $134,000 as a 

54 See Mot. at pg. 16: 12-17. 
55 Id. 
56 See NRS 108.2457(3)-but such waiver or release is limited to the amount of the check, the amount the payor 
intended to pay to the subcontractor, or the balance owed to the subcontractor, whichever is less) 
51 See NRS 108.2457(4) 
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"disputed amount" still outstanding and not resolved by the payment or the waiver and release. 

As such, Helix has not waived or released its statutory payment rights, so the limited exceptions 

to when a pay-if-paid clause could be enforceable under the Bullock case, simply do not exist in 

this Case. 

Furthennore, there is no question that Helix is not responsible for the delays to the Project 

which resulted in the Project taking nearly a year longer than set forth in the Prime Contract and 

the bid documents. As such, any provision in the Subcontract which requires Helix to waive its 

right to assert a claim for damages resulting from this delay, including the pay-if-paid provision, 

is void and unenforceable in Nevada as a matter of law. Moreover, there are material facts that 

preclude summary judgment relating to the delays. If the delays were caused by APCO, APCO is 

liable for the delay damages it caused. If the delays were caused by CNL V, APCO had a 

contractual responsibility to properly pursue those claims on behalf of Helix. There are material 

facts as to whether APCO properly pursued Helix's Claim, whether the global settlement entered 

into between APCO and CNL V covered the delay damages sought by Helix, or whether APCO 

waived its right to be able to pursue Helix's Claim. 

In addition, language in the Subcontract itself expresses an intention to be in harmony 

with Nevada law, and to the extent any portion of the Subcontract conflicts with existing law, that 

provision shall be deemed inoperative. Specifically, Section 20.3 of the Subcontract states in 

relevant part: 
[I]f any provision of this Subcontract shall conflict with any such 
law, mling or regulation, then such provision shall continue in 
effect to the extent permissible. The illegality of any provisions, 
or parts thereof, shall not affect the enforceability of any other 
provisions of this Subcontract. 58 

Accordingly, both under the language of the statute and the Subcontract, APCO's reliance 

on the pay-if-paid clause fails. 

The Nevada Supreme Court has also found that conditions, provisions and stipulations in 

contracts that attempt to limit or prospectively waive and/or release payment rights, or circumvent 

the Statutes, are void and unenforceable. In Hardy Companies, Inc. v. SNMark, LLC, 245 P .3rd 

58 See Section 20.3 of"Exhibit "1" 

Page 17 

JA192



~ 
0 t-
0 N 
<"1-.rt-;' 

. t-0 
~OO'I 

=... r,i O'I O'I 
..l ~QO -
..l ~ .-i:g 
;,.-'Qt-
wZ<._, 

~ s:: ~ ~ 
~<z~ 
CZ:: w ~ 
~zZ+ 
..l w ~r 
W CZ:: C:::N 
w w wt-
Q.. Cl'.) Q I 

~z~ 
WO'\ 

~:i::-
~ N 
~ 0 
~ t-._, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1149, 1156 (Nev. 2010), the Nevada Supreme Court confirmed that "conditions, stipulations or 

provisions in a contract that require a [ subcontractor J to waive [payment rights]" are void. 

Furthennore, in Bullock, the Court held that prospective waivers and releases of payment rights are 

statutorily unenforceable because they fail to ensure payment to subcontractors. 197 PJd at 1041-42. 

In Bullock,59 the Nevada Supreme Court declared pay-if-paid clauses "void and 

unenforceable" as against Nevada's public policy favoring a subcontractor's payment rights. See 

Bullock, 197 P.3d at 1032. Specifically, but without limitation, Bullock held as follows: 

• "We conclude that the district court properly detennined that the lien 
waiver and pay-if-paid provisions were unenforceable based upon 
Nevada's public policy favoring the statutory right to a mechanic's 
lien." 197 P.3d at 1035. 

• "Because a pay-if-paid provision limits a subcontractor's ability to be 
paid for work already performed, such a provision impairs the 
subcontractor's statutory right ... Therefore, we conclude that pay-if
paid provisions are unenforceable because they violate public 
policy." 197 P.3d at 1042. 

• "Regarding the pay-if-paid provision, we conclude that the district 
court properly struck down the pay-if-paid provision as unenforceable 
based upon public policy." 197 P.3d 1044. 

APCO dedicates five pages of its Motion to a scholarly discussion regarding the two 

Bullock decisions and the confusion encountered by the Nevada Supreme Court's inclusion of 

dicta in a footnote. However, such an exercise is unnecessary because in November 2016, the 

Nevada Supreme Court affirmed its holding in Bullock that pay-if-paid provisions are against 

public policy, void and unenforceable. 

Specifically, in the Cashman Case, the Nevada Supreme Court held: 

We have not yet specifically decided whether an unconditional 
release can be used to waive the statutory rights in NRS 
108.2457(e), but our reasoning in Lehrer [Bullock), where we 
determined that a pay-if-paid provision in a contract was 
unenforceable because such provisions "violate public policy" 
applies here. At the time the Lehrer parties entered into the 
contract containing the pay-if-paid provision, the Legislature 
had not yet made such provisions unenforceable. Nonetheless, 
we concluded that pay-if-paid provisions could preclude a 

59 In its Motion, APCO refers to the Bullock case as the "Lehrer)' case. 
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subcontractor from being "paid for work already performed." 
See Cashman Equip. Co., 380 P.3d at 848 (citations omitted). 

As such, the Nevada Supreme Court has unequivocally declared pay-if-paid provisions

like the one in the Subcontract-to be void and unenforceable, and no further discussion of the 

Bullock case is necessary. Simply put, the Court got it right in Cashman and made it very clear 

that pay-if-paid clauses are unenforceable in Nevada. Therefore, APCO cannot rely on the pay-if

paid provision of the Subcontract as the basis of its failure to pay Helix's Claim. 

D. The Pay-if-Paid Clause in the Subcontract is Irrelevant Because APCO was 
Paid by CNL V for Extended Overhead Costs. 

Even if the Court were to find that the pay-if-paid provision in the Subcontract was 

enforceable (which under Cashman, it is not), the fact remains that APCO was paid by CNL V for 

a substantial portion of its extended overhead costs, which includes or should have included 

Helix's Claim since Helix's Subcontract was with APCO, not CNLV. 

At the time APCO submitted its Claim to CNLV for extended overhead costs,60 APCO 

absolutely knew that Helix had asserted its Claim for extended overhead costs and would be 

continuing to incur costs through the end of the Project. Without notifying Helix that it was 

submitting a claim for extended overhead costs in May of 2013, APCO submitted its claim to 

CNL V and negotiated a global settlement agreement whereby CNL V would pay APCO 

$560,724.16, in exchange for a waiver and release of any and all claims APCO ( or any of its 

subcontractors) had or may have against CNLV, including Helix's Claim. Thus, at the time 

APCO entered into the global settlement with CNL V for extended overhead costs in October 

2013, APCO knew of Helix's Claim and had received several invoices and backup documents 

substantiating the Claim. Therefore, pursuant to the global settlement agreement, (i) CNL V 

either paid APCO for Helix's Claim; or (ii) APCO waived and released any pass-through claim 

Helix had against CNL V, and took responsibility to ensure that CNL V was paid in full. 

Regardless of which event occurred, APCO is now responsible to pay Helix's Claim. 

Therefore, because APCO was paid by CNL V for extended overhead costs and because 

APCO waived Helix's Claim by accepting the global settlement amount, APCO is estopped from 

60 APCO uses the tenn "extended general conditions" in its claim to CNLV. 
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arguing that the pay-if-paid clause applies, and must be required to pay Helix's Claim. 

E. APCO Breached the Covenant of Good Faith and Fair Dealing Owed to Helix 
When it Misrepresented the Reasons Why CNL V Rejected Helix's Claim. 

APCO's Motion must also be denied because APCO breached the covenant of good faith 

and fair dealing owed to Helix when it repeatedly misrepresented the reasons why CNL V rejected 

Helix's Claim. 

APCO repeatedly misrepresented to Helix that CNLV rejected its Claim as a result of 

insufficient backup documentation. However, CNL V never once rejected the Claim for 

insufficient backup; rather, CNL V repeatedly rejected the Claim based on lack of contractual 

privity with Helix. APCO knew this, yet misled Helix so it could avoid having to pay Helix's 

Claim. APCO had a duty to deal fairly and honestly with Helix in submitting its Claim to CNL V. 

Instead of telling Helix the truth as to why CNL V rejected the Claim, or instead of simply 

submitting Helix's Claim with APCO's claim, APCO continued submitting Helix's Claim to 

CNL V independently-knowing each time that CNL V would reject the Claim for lack of 

contractual privity. Had APCO been honest with Helix by telling it the real reason why CNL V 

rejected the Claim, APCO could have included Helix's Claim in APCO's claim for extended 

overhead costs. Instead, Helix relied on APCO's misrepresentations and continued resubmitting 

backup documents in a futile effort to convince CNL V to approve the Claim, when CNL V was 

never going to approve the Claim since Helix was not its subcontractor and APCO had already 

released CNLV from all claims, including Helix's Claim. Again, APCO acknowledges in its 

Motion that, CNLV would have paid its Helix's Claim had Helix submitted its Claim before 

CNLV closed the project.61 There is no question that Helix submitted its Claim before CNLV 

closed the Project and certainly before APCO cut-off Helix's rights to assert a pass-through claim 

against CNL V by entering into the global settlement agreement. 

Accordingly, genuine issues of material fact exist as to whether APCO breached its duty 

of good faith and fair dealing owed to Helix, which would also provide Helix with an avenue to 

recover its Claim from APCO and Safeco. 

61 See Mot. at pg. 12, footnote 33. 

Page 20 

JA195



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

(") 11 
0 t-
0 N 
N"'1't-;- 12 • t-0 I:: 00\ 

Q. 00 0\ 0\ 
,.J ~QO~ 

13 ..J!§<S 
>zot-w <-
,.J w;... )< 

14 ... ;... r..l .... ~< zr,;;:; 
cc: w z• 
CQZON 15 ,.J w 00 t-
W CC: CC:N 
i;..iWi;..it-
~V) Q I 

16 ~z~ 
r..l 0\ (")=~ 

(") N 
17 (") 0 

(") t--
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IV. CONCLUSION 

Based on the foregoing, this Court should (i) find that genuine issues of material fact exist 

which can only be resolved at trial; and (ii) deny the Motion. 
q 

Dated this I day of June 2017. 
-,--
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Henderson, Nevada 89074-6571 
Attorneys for Helix Electric of Nevada, LLC 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b ), I certify that I am an employee of PEEL BRIMLEY LLP and that 
,,;J,I 

on this ,:p '""day of June, 2017, I caused the above and foregoing document entitled HELIX 

ELECTRIC OF NEV ADA, LLC'S OPPOSITION TO APCO CONSTRUCTION'S 

MOTION FOR PARTIAL SUMMARY JUDGMENT to be served as follows: 

0 by placing same to be deposited for mailing in the United States Mail, in a sealed 
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or 

0 pursuant to NEFCR 9, upon all registered parties via the Court's electronic filing 
system; 

0 pursuant to EDCR 7 .26, to be sent via facsimile; 

D to be hand-delivered; and/or 

0 emailed to all interested parties. 
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RICHARD L. PEEL ESQ. 
Nevada Bar No. 4359 
CARY B. DOMINA, ESQ. 
Nevada Bar No. 10567 
PEEL BRIMLEY LLP 
3333 E. Serene Avenue, Suite 200 
Henderson, Nevada 89074-6571 
Telephone: (702) 990-7272 
Fax: (702) 990-7273 
rpeel@peelbrimley.com 
cdomina@peelbrimley.com 
Attorneys/or Plaintiff Helix Electric of Nevada, LLC 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

HELIX ELECTRIC OF NEV ADA, LLC, a CASE NO.: A-16-730091-C 
Nevada limited liability company, DEPT. NO.: XVII 

Plaintiff, 
vs. 

APCO CONSTRUCTION, a Nevada 
corporation; SAFECO INSURANCE 
COMP ANY OF AMERICA; DOES I through X; 
and BOE BONDING COMPANIES I through X, 

Defendants. 

DECLARATION OF VICTOR 
FUCHS IN SUPPORT OF HELIX 
ELECTRIC OF NEV ADA, LLC'S 

OPPOSITION TO APCO 
CONSTRUCTION'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT 

I, Victor Fuchs, hereby declare under penalty of perjury under the laws of the State of 

Nevada that the following is true and correct: 

1. I have personal knowledge of the facts stated herein, except as stated upon 

infonnation and belief, and as to those matters, I believe them to be true, and I am competent to 

testify to their truthfulness if called upon to do so. 

2. I am the owner of HELIX ELECTRIC OF NEVADA, LLC ("Helix"). 

3. I make this Declaration in support of Helix's Opposition ("Opposition") to 

Defendants APCO CONSTRUCTION'S ("APCO") and SAFECO INSURANCE COMPANY 

OF AMERICA'S ("Safeco") Motion for Partial Summary Judgment. 

4. In the spring of 2012, APCO entered into a construction agreement with the City 

of North Las Vegas ("CNL V") wherein APCO agreed to serve as the general contractor on the 

Craig Ranch Regional Park Phase II project owned by CNL V ("Project"). 
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5. On or about April 4, 2012, Helix entered into an agreement with APCO 

(''Subcontract") wherein Helix agreed to provide certain electrical related labor, materials and 

equipment (the "\Vork") to the Project for the lump sum amount of $2,356.520.00. Exhibit "l" 

attached to the Opposition is a true and correct copy of lhc Subcontract between Helix and 

APCO. 

6. The Project was odginally scheduled to be completed on January 9, 2013. 

7. However, as a result of CNLV's and APCO's failures to properly manage the 

Project, the Project encountered significant delays m1d was not substantially completed until 

October 25, 2013, thus resulting in Helix incurring approximately, $134,000 in additional 

extended overhead costs. 

8. Helix first notified APCO in writing that it would be asserting a claim for these 

cost ovcmms on January 28, 2013 (the "Claim"). Exhibit "2" attached to the Opposition is a trnc 

and co1Tccl copy of Helix's January 28, 2013 correspondence. 

9. Because Helix continued to incur damages for extended overhead costs each day 

the Project continued passed the original completion date, Helix did not submit its formal Claim 

to APCO at that time. 

l 0. Rather, recognizing that the Project would likely continue well into the summer of 

2013, Helix planned to submit its fomrnl Claim once the Project was completed so its total 

damages could be ascertained. 

11. However, when early summer rolled around and Helix realized the Project was 

still several months from being completed, Helix again notified APCO of its Claim by way of its 

June J 9, 2013 letter which provided a specific breakdown of the daily overhead costs Helix was 

incurring. Exhibit "3" attached to the Opposition is a true and correct copy of Helix's June 19, 

2013 correspondence. 

12. The daily extended overhead cost Helix was incurring on the Project totaled 

$640/day and APCO knew at the time it received Helix's June Notice letter exactly how the 

$640/day was broken down. 

13. On August 27, 2013, Helix furnished APCO with its first invoice for its Claim in 
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the amount of $102,400, which constituted extended overhead costs incurred between January J 3, 

2013 and August 30, 2013 (or 229 days). Exhibit "4" attached to the Opposition is a true and 

correct copy of Helix's Initial Invoice for the Claim . 

14. Notably, Helix's invoice identified an extended overhead cost of $640/day for 32 

weeks, which daily cost had previously been provided to APCO in June 2013. 

15. Upon information and belie( APCO submitted Change Order Request ("COR") 

No. 68 to CNLV on September 9, 2013 requesting compensation for Helix's Claim. Exhibit "5" 

attached to the Opposition is a true and correct copy of APCO's Change Order Request lo CNLV. 

16. Not surprisingly, and because Helix's contractual privily was with APCO not 

CNL V, on September 16, 2013, CNL V rejected the COR stating, "This COR is REJECTED. 'l11e 

City of North Las Vegas docs not have a contract with Helix Electric." Exhibit "6" attached 

lo the Opposition is a true and correct copy of CNLV's rejection of APCO's Change Order 

Request. 

I 7. Contrary to APCO's representations in the Motion and to Helix during the Project, 

CNLV did nol reject this COR for lack of backup or untimeliness. 

1 &. The only basis CNL V gave for rejecting the COR was that CNLV had no 

contractual privity with Helix. 

19. On October 3, 2013, APCO sent Helix a letter requesting additional baek~up 

documentation for the Claim so it could resubmit the Claim to CNLV, despite !he fact that CNL V 

did not reject the Claim for lack of backup documentation. Exhibit "7" attached to the 

Opposition is a true and correct copy of APCO's letter to Helix requesting additional documents 

for the Claim. 

20. However, no amount of backup would have changed CNL V's mind, because it did 

not reject Helix's Claim based on failure to provide backup documentation supporting the Claim. 

21. Rather, it rejected Helix's Claim because Helix was APCO's subcontractor, and it 

was APCO's responsibility to assert its ow11 claim for extended overhead costs against CNLV 

which amounts should have included Helix's (its subcontractor) Claim. 

22. On October 31, 2013, in order to accounl for ce1tain overhead items that were 
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omitted from the original Claim, and because APCO misled Helix into believing CNLV rejected 

the Claim due to insut1icicnt documentation, Helix (i) increased its Claim; (ii) resubmitted its 

Invoice to APCO in the amount of $111,847; and provided additional backup information and 

documents. Exhibit "8" attached to the Opposition is a true and correct copy of Helix's Revised 

Invoice for the Claim. 

23. Upon information and belief, on or about November 5, 2013, APCO submitted a 

revised COR (68.1) to CNLV seeking a total of $111,847 for Helix's extended overhead costs. 

Exhibit "9" attached to the Opposition is a true and correct copy of APCO's COR 68.1 to 

CNLV. 

24. Upon infonnation and bcliet: on November 18, 2013, CNLV again rejected the 

Change Order Request. Exhibit "10" attached to the Opposition is a true and col'l'ect copy of 

CNLV's rejection notice of COR 68.1. 

25. Again, in rejecting COR 68.l, CNL V made absolutely no mention that the COR 

was being rejected as a result of Jack of backup documentation. 

26. Instead, CNL V referenced the fact that the first COR (68) had already been 

rejected on September 16, 2013 based on CNLV's position that it had no contractual privily with 

Helix. 

27. Notwithstanding the foregoing, APCO once again misrepresented to Helix that 

CNLV rejected COR 68.1 because oflack of backup documentation. 

28. Little did Helix know that by this time, APCO had already struck a deal with 

CNLV to receive payment for its extended overhead costs, and in doing so, waived and released 

any further claims against CNVL, including Helix's Claim. 

29. The Project was finally substantially completed on October 25, 2013. 

30. As it had previously informed APCO it would, on or about November 13, 2013, 

Helix submitted to APCO another invoice including backup in the amount of $26,304 accounting 

for the extended overhead costs for September and October. Exhibit HJ l" attached to the 

Opposition is a true and correct copy of Helix's Second Revised Invoice for the Claim. 

31. Having already settled all claims with CNLV, upon information and belief, APCO 
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disingenuously submitted COR 93 to CNL V on November 18, 2013, knowing full well that 

2 CNLV would reject the COR. Exhibit "12" attached to the Opposition is a true and correct copy 

3 of APCO's COR 93 to CNL V. 

4 32. Predictably, on December 4, 2013, CNLV again rejected COR 93, but made no 

5 reference to lack of supporting documentation. Exhibit "13" attached to the Opposition is a true 

6 and correct copy of CNL V's notice to APCO rejectin COR 93. 

7 
..,.., 
.).) . Rather, CNL V r~jccted COR 93 for the same reason it had rejected all of the 

8 CO Rs APCO submitted on behalf of Helix-CNL V had no contract with Helix. 

9 34. APCO failed to pay Helix's invoices, prompting Helix to send another demand for 

10 payment on September 26, 2014. Exhibit "14" attached to the Opposition is a true and correct 

ll 

12 

13 

14 

15 

16 

17 

copy of Helix's September 26, 2014 correspondence. 

35. Because APCO was holding Helix's retention payment hostage as a result of 

Helix's Claim, Helix sent APCO another letter 011 October 30, 2014 clarifying that while it was 

demanding its retention payment, it was also seeking payment for its Claim in the amount of 

$138,151. Exhibit "15" attached to the Opposition is a lrue and correct copy of Helix's October 

30, 2014 correspondence. 

36. Attached to that correspondence, Helix provided APCO with an Unconditional 

18 Waiver and Release Upon Final Payment which also identified $138,151 as the "Disputed 

I 9 Claim." 

20 37. The president of APCO, Joe Pelan, has always acknowledged that Helix was owed 

21 money for the extended overhead costs, but Mr. Pelan informed me that AJ>CO could not pay the 

22 Claim in a lump sum amount as it was facing financial difficulties. 

23 38. Mr. Pelan also misrepresented lo me that APCO had never been paid its extended 

24 overhead costs from CNL V. 

25 39. As such, Mr. Pelan agreed that if I would draft up a promissory note in the amount 

26 of $138,151, he would sign it and pay the Claim over a two-year period. 

27 40. Therefore, I caused to be drafted the promissory note, but despite dozens of emails 

28 between me and Mr. Pelan discussing Mr. Pelan's intention to sign it on behalf of APCO, it was 
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never executed by APCO. Exhibit "16" attached to the Opposition is a true and correct copy of 

certain email exchanges between me and Mr. Palen and a draft of the Promissory Note. 

41. Upon information and bcliet: on May 9, 2013, five months after APCO first 

learned of Helix's Claim, and without notifying Helix, APCO submitted to CNL V Change Order 

Request No. 39 .1 in the amount of $1,090,066.50 wherein it sought compensation for the addition 

9 months of extended overhead costs it incurred on the Project as a result of the exact same delays 

.Helix faced. Exhibit "17" attached to the Opposition is a true and correct copy APCO's COR 

39.J. 

42. Upon information and belief, on October 2, 2013, well after Helix submitted its 

Claim (and revisions thereto), CNLV issued Change Order No. 50 to APCO and agreed to pay 

APCO $560,724.16 for the added overhead and general conditions it incurred as a result of the 

extended project completion date. Exhibit "18" attached to the Opposition is a true and correct 

copy Change Order 50 wherein CNLV agreed to pay APCO $560,724.16. 

43. 'I11ereforc, while CNLV recognized the extended overhead costs APCO incurred 

on the Project and paid APCO for the same, APCO has refused to pay Helix for the extended 

overhead costs it incurred during the same timeframe and actually waived any right to seek 

Helix's Claim from CNLV. 

44. Most egregiously, for the last three years (including in its Motion), APCO has 

dishonestly claimed that it cannot pay Helix its extended overhead costs because it was never paid 

for extended overhead from the CNL V, when in fact, APCO was paid for its extended overhead 

costs. 

1 declare under penally of pe1:jury that the foregoing is true and correct. 

DATED this Llday of January 2017. 
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SUBCONTRACT AGREEMENT 

APCO CONSTRUCTION • CONflli\CT No: m-6 c .. teodo: ---· CONTRACT Amounl: $ 2,3BO,DB6,2U • 

OWNER: City of North Lii• Voea• PROJECT NO. : PWP# CL-2012-31 I Profe.:t No. 1398 
DISCRIPTION:' i,Mlg Ranch Rpqlgtlql P!.!1<-Phaaa II 

628 Wost Craig Road, NLV, NV 1!9032 
2250 LIIS Vegos Blvd. North 
North L .. Ven••, Novad• $9030 

The abovo tenn 'Ownef as referonced In lhl• st1bconlmot aJJroem,nt documont shall mean lho aho,e enHty or "')ant 
of Ille Ownera as •UUlOJIZlld repmsa111ative. · 

ARCHITECT/ENGINEER: 

A!Ohllnot SH Arcltltootum- 7373 Peak Ortve .. Sle. 250. Las Vegas, NV 89128 (fel.) 36:J. 
2222 (F~x) 31J3.6illl0; Moch.: MSA Englneerlng Coneullants -3701:. Windmill Lano Sin. 
100, las Vog••. NV 89123 (Tai.) 886-1100 (Fax) 891J..1133; S!ruol!Jrel Eriulnaor. 
Mendenhall Smlth-3571 Rod Rock S!teot. Sta. A, Laa Vegas, NV 89103, (fol.J 367,0726 

. (Fax) 367-2127; CMI / Landscap•: Cardno WRG - 101l4ll Joffroys SI., Hendoroon, NV 
60052 (Tel.) 000-0300 (fm<) 99Q,9305 

THIS AGREEMENT I, entered Info In consld•mlton of (he commllmonls mado lh• Wlh day of Onloller. 2011, 
beiwoen, 

GENERAL CONTRACTOR 

APCO ConskucUon 
3640 North Comm8!0o Sl 
NorU1 Laa Vegas, N\I 69032 
P • (702)734.0198 p. (702)734-0396 
Llconao No. 0014663 
Umll: Unllmllod 

Conlroolor and .subconlraolor agroa a, rollows: 

1. Cgntnu:tDocumonts 

AND SUBCONTRACTOR 

Holi• Eloclrlo 
3070 E. Sunsot Rd .. St.. 0 
Las Vegas, NV 09120 . 
P • (702) 732-1188 F •·• (702) 73z.4366 
L,:onse Mo. 0053810 
Lfmll: 1/nUmllad 

1.1 The Conlrru:t Oooumenhl forth!, SUbcontmct Agroomont, shilll lnciuda all OJ<Nblts •ltd.ollter documonl8 
altached horolo or mode a part lheroof by reforonco, all dtawlngo and ,pccmcollon, as de,lgned hy 
Al'chllocl: ,SH Architecture •• 7373 Paak Dn\/a., St.. 260, Las Vegas, NI/ 80128 (Tel.) 303-2222 (Fm<) 363-
6060; Moch.: M&A E11gh1oortng Consullllntn -370 E, Wlndmlll Lana Sia. 100, I.as Vegaa, NV 89123 o·e1.J 
890-1100 {F8") 690-1133; Struc(uml Englnoor: Mendenhall· Smith - 3671 Rod Rock Slnlol, S!o. A, Las 
Vegas, NV 69103, (ToL) 367-6726 (Fax) 3o7,2n1; CllrU I Landscape: Cardno WRG-10649 Jeffmyu st., 
Hcndarooo, NV 89052 (Tel.) 9/JO.S300·(f11X) 990.fl306 •• appioved by Cl!y of Norih La• \legs•, 2266 
Civic Center, North wis Vegas, WI 89030 and lh• Primary Conlraot belwoon owner and Contraclnr 
(hemlnaller 'Iha Primo Coolract"), lrn:ludtng all axhlbl!O, and other documanla aU••h•d lhaio!o or modo part 
hereof by rofororn:e lo fnciuda bu( not llml!ed to: Bid Document,i, Ownom Bf~ lnslnrcllons (1TB), Bfd 
Addenda, Consul!ent Report,,, Scope of Work, Sohodu!o of Work, Conlr,;cl General & Supplomenlol 
Conditions Iha Con!reo/ Documents and Plans & Spocil~alfons !Isled In Exhibit "A" subsoquant 
modffioallons lssuod lheralo. (All Conlract Oocumenls ltl~nUfled hamln shall ha horel1mll8r collocUvely 
referred lo as lhe 'ConlractOocuments'). . \ · 
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1".2 The Con~act bocumen(s are availablo In Contractors office. Subcontraotnr acknowledges that It has 
carefully examined and !Ully 1mderntands the Conlract Documents and site oondlttons. AddlUonal copies of 
lho Plans and SpaslflcoUons will be provkled Jo Subconlraclor, upon request, al Subconllllclors Cosl. 
Subconlractor shall, prior lo Iha commencement of tho Work, ravtew and compare all of tho Subcontract 
Documents relating lo the performance .of the Subconlmctor and any and all orrom, amblguttkm Md 
lnconslslanclos shall Jmmodo,toly be reported to the Co11tractor In wriling and rasolved to Subconlractors 
satisfaction. 

1.3 Suboontractor Is bound to tho Contractor to Iha same extant and duration that Contractor Is buund to 
Owner. Subcontraotor assumes toward Contractor all obllgaUoiis, llabllillas and responsibllitles that 
Contractor, by lha Contract Documents, has assumed toward Arco and Owner In the Prima Conlract. 
Contractor shill further have lha banaflt of all rlahfll, remedies, redr,ms and !imitations In rospect to 
Subcontractor and all things dona and used by Suboonlractor In panormanca of Its Work, whlcli (ha 
APCO/Owner and Its agents have analnst Contractor In Iha Conlract Documents or by law. Any and all 
decisions by Uia APCO/Ownar or tis agents relative to lnterpmtatlon of the Contract Documenw or any · 
ambiguity or dlsC1epancy thoillln shall be binding on the Subcontractor lo tho sama 0J1tent such ere binding 
on Contractor. Subconlraolor shall bind lower tier subcontractors and suppliers to full compliance with ell 
Conlrect. Documenl\l, Including all performance obllgallons and rasponslblllfles whk:h subcontractor 
assumes toward Conlraotor. 

2, Scope of Work 

2.1 

2.2 

2.3 

3. 

Subcontractor agrees to lum~h-all supervision and labor, furnish and Install all materials, equlpmont and 
supplies required, and do ell thh1ga ""°"""ll' to fully complete all. Its soope of work rthe Subconlraot 
Work"), referred to In Exhibit "A": Subaontrac:tor Scope of Work. 

Subcontraotor warrants to Contrecinr and Owner that all Work shell ba perfonnud In a non!, skillful, 
and worllmanllke monnor and will bo fit for l!s lntan~ed use bott1 as to workmanship and matertals. 
Subcontractor agree, that all matmlals and equipment furnished by Subconlraotor shan be new and of Um 
bast descrtpUon and quality of their rospecllva klnds, unless otheiwlse spoo!Oed and ordollld by Contreolor 
In wrttlng. Subeontraotor warrants that tha materials and aqulpment furnished and tho Worf< parformud wm 
sfllcUy comply wllh the Contract D0cu1mmts and this Subcontract and shall ba sallifac(ory to OWuer and 
Contractor. If the work or malarial Is found to ba noncompllant and deemed unacoepmble by the SIA, 
General Contractor or !he Owner, the Iota! cost of remedial repair, Inclusive of tesffng, lnapectlon• and any 
add!Uonat, labor cost aesoclated with remedial wo1k by others, wlll be the sole reepomilblUty of the 
subcontractor. 

Subcontractor undemtands and agroos to the Scopa of Work lnoluded In tho Pl.ms and SJlflclllcallons 
1aqulrernenls as It pertains to !ha Subcontractors work. Subcontractor will cooperate and participate In 
Parlnerk1g Mealing• Sponsored by Owner. 

Equal Qppqr!un!ty Clause 

During lha perfmmanco of any contrno~ Subcontractor, unless exempt, agrees to comply wl(h Exacullve 
Ord or 11246 (Equal Opportunlly Clause); Executive Order 11701 {Job Ope!lfngs for Vel!lrane); 41 CFR 80-
741 at, Soq., 41 CFR 60-250 (a) and 41 CFR 60-741.5 (Empfoymenlfor Handicapped) as foltom: 

3,1 Subcontractor will not discriminate against any employee or appllcanl for employment baoauoo of race, 
color, renglon, sex or nattonal ortgln. Subcontractor WIii iake afllrmallvo action to ensure that color, religion, 
sex or naUonal ortgln. Such acUon shall include, but not limited to tha following; employmant, upgradlnU, 
damoUon or transfer, recrulhnont or recruitment adverllalng, layoff or latrnlnaUon, rates of P•Y or other forma 
of componsallon, and seloctlon for training, including apprenllceshlp. Subcontractor agrees to post Ill 
consplcuoua placoo, available to employee and applicants for amploymont, notices lo be pmvlded by tha 
gover!lll1ent conlmcllng officer selling forth the provisions of this nondiscrimination olause. 

Subcontract@ Page 2 of 18 

JA206



\ 

3.2 Subconlraclor will, In all $Ollcllatlons or adverUsemenls far employoos placed by or on behalf of 
Subcontraclor, otate lhat all quolllled appllcanta will rooelve consideration for employment without regard to 
race, color, religion, sex or national a~gln. 

3.3 If picketing alises al the jo~ite and 'Contractor establishes a reserved gate for Subconlraclo(.s use and 
access, It shall be the obligation of Subconlraclor lo conlh1ua tho proper parlonnanco of Its Wolk without 
Interruption or delay. Subconlractor shall notify in wilting and Mslgn Its employees, tabors, subcontractors 
and suppliers ro such gates or entrances as may be oslabllshed for its use by the contraclor and In 
accordance with such conditions and at such times as may be lmpo,,ed by Contractor. S111ot compliance 
with Conlraclo(s galo usage p!1lcedures shall be required by Subcontractor, who shall be responsible for 
such gate usage by Its employees, labom, subcontractors and supp~rs. and !hair mspeollv• amployeea, 
labors, subcontracfo!B and supplleis. 

3.4 It I• tl1e Subconlrado(s responsibility to maintain an adequate work force lo complete tho pmject on 
saheduta. If tho Subconlraotor or ht• employees ors the raru,on for work stoppage, the suboontracfnr wlll be 
raap,mslble !or any delay ro the cons/ruotlon schedule and hold llabla ror oohadulo oormctlon, Inclusive of 
ova1~me .and monela!y clafms by 0U1er Subcont1actom, 

4. ~Lerl!i.Ul!d pay,nonts 

4.1 In consldarallon of lite strtct and completa and timely performance of all Subcontract Work, Contractor 
agrees lo pay Subcontraolor in the payment quanutles and aohedules as ~~ mom fully dasorlbed In l:xhlbtf 
"A'': Subconlruclor's 500110 of Work. 

4.2 In Consldomlion or tho 1,mmlsos, covenants and agreements of Subconrractor h•mln contained, and the 
full, fnllhful and prompt parfonnanoa of Iha Work In =ordance with Iha Contrecl Documenl8, Conlractor 
agreos to pay, and Subconlracloragrees ro moelve aJ)d accept as full compeneaUon for doing all Wolk and 
furnishing all materials and aqulpmenl contemplated and embraced In this SubC<llllrar:I, and for an loss or 
damage arielng out of tho nature of said Work, or from all acltons of tha elemenls or fmm any unforeseen 
dlfflcullles or obstaoros which may artso or be encountered In the perfomwnca of U10 Work, and for all rnlks 
of ewry descripllon connecllld with u,a Work, and for aH expanse Incurred by or In oonsequonco of Iha 
su,ponslon, lntenupllon or discontinuance of U1e Work, and for well and faithfully completing the Work and 
tho whofo !hereof In tho mannar and acco!!llilll to Iha requlrema_nts and lnskuctlons of Conlrootor and 
Owner or Ownofs agents In charge of the Work, If llfll', payment In the amount oftl1e Subcontract Price. 

4.3 Subcontractor, upon request of Contracror, and on such dais ru, Contractor •hall deslgnaw, shaJI submit 1o 
Contraotor, In form and oontent acoaptable ro Contractor, a monthly billing, (1) originals, showing quantlli'"' 
of Subcontract work lhat has bean saUsfac~ly complaflld In the preceding month, llll weff as backup 
material, by Schedule ill Values, tor same for submittal to Iha Owner. Subcontractor shaU also submit an 
original executed Conditional Release, ID (he fonn required by Contraotor, verifying payment of au labomrs, 
subcontraclors, oqulpment and material suppliers. Subcontractor shall also furnish required mleases from 
any sub-subconlractor, and/or materials suppliers_ U1at have 110Uffed Contractor of their pressnca on Iha 
Prof eel. Subcontractnrfurther agraas to provide all requlmd employment security department, Mngo bonofit 
trust funds, carllff~'<i payroU, and/or 0U1er reports as may l)a required by Iha Contractor or lhs- Contract 
Doouments. Subcontractor will provide Uncond!Uonal Lian Releases upon mcalp! of payment of any 
monies provided Iha subconlractor, lncluslva of daposlta, fees or prior months billing. No checks will be 
lssuad or printed subject to delays In receipt of unoondlllonal llien roleasas, All Uncond!Uonal Lien Releases 
shall ba lnclusll/9 of sub41eJ<COntracrors and suppliers, 

4,4 Progress payments will be made by Contraolor lo Subcontractor within 15 days alter Contractor act11ally 
receives payment for Subcontracro(s woik from Owner. 11,e prograss payment ro Subcontraclor shall be 
one hundred pen)enl (100%) of U10 value of suboontract work completed (1111!• 10% retention} du~ng Iha 
preceding nionlh as detennlned by the Owner, -loss such other ainounte as Contractor shall dotarmlne ru, 
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being property wllhheld ao allowed under U,ls A1Ucla or as provldod elsawhom In !his Suboontract. Tho 
esllmates of Owner as to the amount of Work oompleted by Subcontractor shall be binding upon Conlractor 
and Subcontnl(:tor and shall conclusively establish tho amount of Work performed by Subcon~actor. As a 
condlllon precedent to receiving partial payments from Contraclor for Wor11 po1fom1ad, Subcontmctor shall 
execute and deliver to Conlractor, _ wllh Its appllcatlon for payment, a fun and complete roJeasa {Forms 
attached) of alt clalms and causes of acllon Subconlractor may have against Contractor and Owner through 

· tho data or the axecuUon of said roleasa, save and exce1it lhosa claims specifically !Isled oi, said refoaso 
and doscrlbad In a manner aulflclent for Conlractor to f~nllfy such claim or claims wtth certainty. Upon u,a 
request of Conlraclor, Subcontractor shall provide an Unconditional Waiver of Relaali8 In form required by 
Co11tractor for any previous payment made to Suboontra•1or. Alfy payments to Subcontractor shiin be 
Gllndllloned upon ree-0lpt of the aouml payment, by Contractor from Owner. Suboontraclor heraln agrees lo 
assume the same rlsk !hat tlie Ovmor may become Insolvent Umt Contractor has assumed by entonng Into 
the Prima Conlract with the Owner. · 

4.5 Contractor shall have the rlght at au tlmos to contact lower tier subcontractors and suppliers to volify that 
U1ey are being paid by Subconlraotor for labor or matertals furnished for use In Iha Subcontmot Work. If It 
appe_arn that labor, malelial or other cos!S Incurred In the performance of fho $ubconlract Wor11 aru not 
being paid when duo, Contractor may tako whalever steps If deems necesaa,y to Insure Ul8t Iha prog111•• 
payments wlll be utlll:wd to pay suoh costs, Including, but not llmlted to, tile lssu,mce of Joint clieck1l payable 
to the claimant aff<lr written notice to Subcontractor, or additionally, making payment dlreoHy to claimant 
after written notloa to Suboanlraotor. Ir such payment by Contractor exceeds the balance of payments due 
or to become due to Subcontractor from contractor, then Subcontractor shall bo liable to Contractor for tho 
dlfferenoa. If lh• Owner requests p1oof of payment to a SulJ.ttar-conlractor or supplier, lhe suboonilllotor 
obligated to provide same In a timely manner, · 

4.6 Conlraotor Is hereby o)(prassly granted !he rtght to off-set any sums duo Iha Subconkactor under the 
provisions of this SUbcontrnot against any obtlgaUon U1at may ba due from Subcontractoi to Conlractor 
regardless of Iha oouroe of said obllganon. When requested by Contractor, Sl.lboontractor shell fumlm fo 
Contractor a ver!lled and flamlzod statement showfng U1a cam•• and addroosas of all entltlllll who have 
furnished or ,nay furnish labor, materlaia, and/or equipment for the Subcontract Wolk together with Uta 
amount due orto become due for suoh worn. 

4.7 The 10 paroent withhold retention shall ba payable to Subcontractor upon, and only upon Uta occurrence of 
all tha following events, each of which Is a condition precedent to Sub\)optraotot's right to receive flnat 
payment hereunder and payment of such retention: {a) Completton of tho enUro prnjoot dasc!lbad In Iha 
Con~act Documents: (b) Toa approllal and final accaptonce of the projeol Wolk by OWner, (c) Recclpt:of 
final payment by Contiactor fulm Owner; (d) DeUva,y to Contractor from Subcontractor au m,buul drawings 
for It's scopo of worn and other clos~ out documents; (e) Delivery to Contractor from Subconttaclor a 
Rofeaso and Waiver of Claims from oU of Subconlracto(s laborors, material and equipment suppliers, and 
:iubconfraotoro providing labor, materials or satvlca, to lhe Project. (Forms attached). If any sub, 
oubcontmctor, -fluppller or other parson mfusea to fumlsh a release or waiver required. by Ilia Owner or 
Contractor, U10 Subcontractor shall, upon Iha requeit of Contmctor, furn~h a bond saUsfactory to th• ownm 
and Contractor to Indemnify them against any such claim or lien. Shoutd tho exlstene-0 of any ull8lltlat1ad or 
un-dlschargod cfalm, obllgaUon or lion arising In ccnJuncUon wllh Subcontractors Work "'1coma known after 
flnal payment Is received from Contractor, Subcontractor shall promptly pay on demand all actual amounhl 
Conlractor and/or Owner pay In bonding around, satisfying, discharging or defending any such claim, 
obligation or lien, Including all cosL~ an_d attorney's fees Incurred In_ connecUon fharewith, Final payment 
shall not relieve Subcontractor from llablUty, or for warranly or guaranty, or for lndenmlly obligations for 
faulty or defective Work, 

4.6 Subcontraclor agrees that Contractor shall tiaw no obligation to pay Subcontractor for any changed or oxlra 
wo1t perfommd by Subco1tlractor until or unless Conlractor has actually bean paid for such work by lho 
Owner. · · 
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4.9 Progross payments and Final Payment shall not be consfdored or conslrued as evidence of acceptance of 
any part of Subcontractofs work untll final acceptance 'i,f the ProjerA by Owner. 

5. !,Jquldated Damage; 

5. 1 Subcontractor acknowledges that liqufdalod damages ere ldentiliod In Iha. prhna,contract betwaen lhe owner 
and contractor. II the owner exemfsas l.lqufd~ted Damages against confra,ror due to causes by tho 
subcontractor, Ul,m contractor shall have recourse lo colleot those funds from eny unpaid balances due 
subconlracfor. If subcontracrots unpaid bnlance c,mncl .atlsfy tha total amount or damages due, then 
Subcontmcfor agrees lo lntarast of 1.5 % par monlh of the unpsld balance until paid In full. 

o. Prosecu1J90 .!lD'lmk 

6.1 TIME IS OF THE ESSENCE OF THIS SUBCONTRACT. 

6.1.1 , Eight (8) copies or all Subcontractor submfltals shall be receivotl by Contractor to sufl tho 
requirement• of tho approved, CPM target schedule unless otherwise agreed lo In wrlllng by 
Contractor. Subconlmoror agroes lo provfdo plan-sf.ad sheafs for all subm!U•I• of roqulred slzo 
24'x36' Including one (1) sepia & sewn (7) blue line pMnfs. Product specifications shell hi, 
provided 111 61andant 8,,1/2' by 11" paper, three hole 'punched and Inserted Info throe ring blndem. 
Any required re<1ubmll1els shall be submitted as raqufrad by contract documente from the Owner. 

6.1.2 Final nr.oeptance and approval of this Subconkact Agreement Is ccntlngent upon approval of 
Subconkacrofs Submltlnls by U1e ownar/ArchftOGUEnglnaer. 

6. 1.3 Any delays In the submlltaf proco•s caused In whole or part by Subccntractor may be arotmds ror 
lmmedfata tennfnatlon of thfs Subcontract Agreement and subject Subcontraotorfo damages as 
provided In SooUons 8 snd 9 below. . 

6.2 Subcontraclor WJraes ti, commence the Subcontracl Work wiU1li1 five (6) calendar days altar recelvlrig 
nofiucatlon from Con~actor lo proceed, or within such other lime as may ba specified by COlllmclor, and lo 
prouesd at such points as Conlreclor may daslgnat,,, and lo continue dOlgently In Ifs performance In 

. accontance with the project schedule and at a paoo that wlll causa no delay 111 the progreS11 of the 
Contraolora or other subcontractor's work. 

6.3 Upon request, Subcontraolor shall prompUy pruvfde Contrl!Olor wlttJ schedulfng lnformallon, In the format 
required In H10 Contract Document,,, or ony oilier lofmmslion refuting to the onter or nature of Uie 
Subconhaot Work. Subcontractor lllJrees that Ilia project schedule may be revised by Contraotor as work 
progresses. Contmotor may require Subccnfracror lo pmsecute segrrnmls of tho Subconlract Work In 
phases as Contractor may specify. Subcontraotor shall comply with Instructions given by Contractor, 
lnoludlng any Instructions to suspend, delay or'acceforate tho Subco111reot WOik Subconfraolor shaU not ba 
entitled lo eny extra compe.nsa(lon from Contractor for any such suspension, delay 01 aocolamlion unless 
speclficetfy agreed to In wr!Ung·by the Cm~mctor and owner and paid fur by owner. The owners payment 
ID Contraafor of extra compensation for any such suspension, delay, or accelamUon shall be a condition 
precedent to Subcontract~s right, ff any, to mooiva such extra compensaffon from Conlmclor. 

8,4 Subcontraofor shsll keep the work area raasonably cleun of debris, daffy, resulUnu from U10 porformarn:e of 
Ifs work and shall remove from tho work area all debris generated by the execution of tha Suboonlract work. 
Non.:ompflanoa with verbal dlroolfon from Prima Conlraclo(s Project Suparlnlandent fur cleanup shall 
resuft111 one (1) wrlttan notice for cfaan.up. Upon failure to proporfy polloa the debris from lhalr own activity, 
24 hours after wrlUan notification !his subcontractor wilt be ffnad $500,00 plus U10 coat for clean.up deducted 
from Y.our naxt pay appflcatlon. 
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6.5 Subcontractor, In undotlaklng lo complofe Iha Subconlr.cl Work Wllhfn tha !Ima spec{fiod, avows tliat It has 
consldarnd ordinary delays Incident to such work; lncludlng, but not limited to delay$ Ill 110curln9 materials, 
equipment or workmo.n, an{j minor changes, omissions or addl«ons. unavoidable casuallfes, nollllal wealher 
condlllona, strikes or lockouts. If Subcontraclor shall bo delayed In ihe parformanca of Iha Work by any act 
or naglecl of Iha Owner or Architect, or by-llQenh! or representatives of either, or by changes ordered In the 
Work, or by firn, unavoldabla casualUos, national emergonoy, or by any oau,• olher that tha hitenflonal 
lnterferonca of conlraclor, Subcontraclor shall ba anlillad, as Subcontractors axcluslvo remedy, to an 
ox!onslon of Hma rea,onably necessary to compensate fur the limo lost due lo !ho delay, b\11 only If 
Subcontractor shalt noUfy Contractor 111 wntlog wllhln twanty lour (24) hours aftai such occurienoa, and only 
If contractor shall bo granted such Om• axlenslon by Owner. No limo extension will be allowed for delays or · 
auspenslons of worll caused or oont~buted to by Sub<;onllaclor, and no Ume extenilon will be granted 
Subconlractor that will rander Contraclor liable for liquidated damages or olhar loss under the Contract 
Documents. The Suboontraclor underalands that this le an aggressive schedule and !hat should \he 
Subcontractor fall to stoff 111a Project wilh tha proper worllforca, to stay on schedule, 1110n It I• understood 
that Uta Subcontmclor will havo It's worliforoe wmk overtime and/or weekends to maintain \he pace of the 
schedule solely at the subconlractors exp,rnia. 

6.6 In addlUon to olhor damaiJ•• and remedies provided In thla Subcontract, Subconlraotor ayrnea lo pay any 
liquidated damages that may be asaoeeed against !he Contmqtor by Uie Owner, as provided In tho r.Qntrac! 
Documents, for any project delays caused by Subcontraolor. Such damages shall be paid for each working 
day tha Subcontract Wolk remains Incomplete beyond tha time specified for subcontraot complollon plus · 
any extenslor lhareof agreed lo In wrl!lng by_tha Conkaclor, nnd granll!d by Owner. 

6.7 Contractor shall not be liable lo Sub<;ontractor for delays C111J110d by roason ot ffre or olher casualty, or on 
account of nots, strllros, labor lmUble, llltr0rtsm, aero of God, cataclysmic avent, or by roason of any other 
avant or causo bayond Conllactor's contra!, or contributed to by Subcontractor. 

6.8 All Subconllal:I work dono and all Subcontract materials delivered to the prnjeol alfe shall become 
Contraoto(s property, and said material shal not be romovad by Subcontractor or any olher P•111' from lhtl 
project slta without Conl/actO(s wrllten conl!llnt. After complellon and final acceptance of !he Subaml/acl 
work end final payment, Subcontractor shall promplly removo all remaining malerlal, equipment and debris 
of Subconlraotor. 

7, Changound ~ 
7 .1 Conl/actor may ont~r or direct changes, additions, deletions or other revlskms In the Sub<:ontract wmk · 

without lnvalfdatlng the Subconlmct. No changes, addillons, deletions, or other revisions io Iha Subconl/act 
shall ba valid unless mada In writing. Subconl/actor mark up shall bo limited to that slated In the contract 
documents In nddltlon to 111• dlrecifaolual on-slle cost oftne work, however, no profit and overhead marllup 
011 overilma shall be allowed, 

7 .2 Subcontractor, prior lo tha commenC11monl of such olrangeq or revised work, shall submll, (wllhln 24 boura 
of request) to Contractor, wrllten copies of Iha breakdown of cost or credit proposal, Including wmk schedule 
ravisiona, for changes, additions, deletions or o{har rovlalons In a manner consistent with tho Contract 
Docuniems. Contractor shall not be liable to Subconlraclor for a greater sum, or additional limo oxlenslo115, 
tlmn Contraclor obtain• from Ownar for such addltlonat worll, less reasonable overhead and proffl duo lo 
conllllt:lor, and also less professional and attorney's fees, eollls, and oUrer exponsos lacum,d by Contraclor 
in the collection of any such sum or time extension. Peyment 1o Suboontmctor for suc11 WOik shall be 
conditioned upon Contmcto(s actual 1~celpt of paymanl from the Owner Md such payment by Owner to 
Contractor wllh whatever documentation or support; ae Contm~1or may deem necosaary lo niigottalo wfih 
Owner. 
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7A 

6. 

6.1 

9., 

9.1 

9.2 

10. 

10.1 

10.2. 
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\ 

In any dispute between Conlmctor and Ownor as to amount, cla661ficallon, price, llme or value of 
Subcontract Work, or any Subcontmct materlal or supplies, or any delay In U1e prosecuUon of lhe 
Subcontract work caused by Owner, or any other matter whatsoever pertaining lo Iha Subconlmot wori<, 
Subconlraclor agreoc lo promplly and adequaleJy provide Contractor with whatever docuinanfaHon or 
support as Contractor may dean, necessary lo negollala wllh Owner. 

c'witraclor may dispute, appeal res/al, IIUgate or arl!llrate any decision of Owner, without being damTICd io 
have al!mlJ.ted any obllgaUon or llabnlfy Ill Subconlmctor. and If ~otl-l!hall4Mgalm;teunlrimlor, 
then SubcorittalltQf shall ba bound fhemby. Subco!)b:ao!oMjiay. at Its own expanse, participate wllh 
C<lntraclor In arblfra~~ pmceai!!llga,-Slrl£oiilraclor shall bear par! or all costs. Including allortlflys' 
fees and legal axpenses,Jn,;u~nJr.~olor In any such proceeding Involving a claim, which, If allowed, 
would '9!lliltJA-0nG1frinoro payments lo Suooilltraot01,..SUil!;QJll!:acl/l(s coals shall boar to tho total amount 
sought In !he procaadlng. Prosacutton of any suoh olaim or pmceedln{slrn11im..,,Hh• sol• risk of 
Subconfraclllr, and Contractor shall have no liabllily for or In rolaUon lo the outcome. 

. 8WJJl!llll!il1!! 

Subco11tractor shall not assign oi sublet tho Sulmolllracl or any pat! of t11e Subconfraot Work or any 
paymanla due her,mnder, without pdor wrilton consent of Con\raclor. Any such assignment made by . 
subconO-actor w1U10ut Conlracfots prior written consent Is void, and shall be grounds for fenmlnalion oflhls · 
Subcontract by Contractor, tenmlnates Iha Subconlraoto(a dght to any further payment and authorlzes 
Contractor to withhold all monies due or to become duo lo Suboonlractor. 

I.!!m 

All appffcabla toxas, contrlbutlm1s, Interest and/or penallles due under any federal, slate, county or 
municipal statute or regufallon arising ftom Subcontraoto(s Wolk are Included In Um prloo to be paid Jo 
SUbconfraclor under Iha Subconfrnnt Subcontnroror shall Indemnify, defend, snd save Conlraclof and 
Owner hanmfosi, from all llablllly, loss, and ~an&a fflSufUng fron, Subconlracto(s Mum to saUsry such 
obligations. Subcontractor shall, on demand, provide proof that all lel«ls and other charges have bean, and 
aro being property paid, 

If Confracfoi Is as1lessed or charged for any Subr.ontmclor trucos, contrlbuHons, inforeat or pena!Uos, 
Contractor shall have the rtght to withhold such amount from fUnda duo or ill become duo under lha 
Subcontract, and Ill pay dlractly to texlng aulhorlUes any sums othorwfse due Subcontractor, but not 
otherwise subject. In offset In acc<)rdanca with Settton 3 above, upon rocalpt of a tax levy from such taxing 
aulhorlfy. 

~ 

ff, Iii.the opinion of Confractor or Owner, Suboonlraclor falls, ot any llme, to supply a aumclont number of 
pmpa~y skllled workmen or sufficient materials and equipment of the proper qual/Jy; or falls to adequately or 
tlmoly perlonm tho Subcontract work to the sallafaclton of Contractor or Owner: or boco,nes ln1olvent or 
makes any ftling under tho Acts of Congress relating the bal!kruplcy; or falls, neglects and/or rufusos lo 
comply with fhe project plans and speclflcaUon; or fulls lo perform Iha Subcontract work In a good and 
workmanliko manner; or causes any slcppage of tho work of the other tmdos 'upon tha project; or falls to 
co1rnct dofectlve wori<; or falls to comply In any other rospaot with Iha fenns and condlUons of U1le 
Sub~-ontracl, Contract-Or may declare a default by Subcontmclor as herein provided. 

Contractor· shall provide prompt wrllten nol/ca of dofault lo Suboonbaotor, by mgulru· mall or as may 
otherwise be considered to reasonably provide notice to Subcontractor at Subcontracto(s place ofbusl11ess 
described above. Such nollca shall lie complate upon deposll at a rauular receptacla of Iha U.S. mall, Fax 
Transmission or upon actual hand delivery as provided herein. 
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In" the event of delauU by Subcoiltractor as provide<! above, Contractor may, at his opllon, demand 
Subcontractor to cure or oth•rwls• correet tha default and breach within Ulfeo calendar days after wiltten 
noUce by Contractor. If, after three days, Sulicontractor has falled to c11re and corract the default, 
Contractor may,_ at his sole option, provide any such labor, materials or equipment as may be necessary lo 
complete U1e Work covered by this Subcon~act AiJreomant and tharea«ar deduct tho cost U1ereor from any 
money than due -or U1erearter to be,;ome due to Subcontractor under this Agroatnant. Alooma!lvoly, 
Contraotor may wrrninate Subcontractots right to proceod wllh the Work and lherea«er enwr upon the 
premises and take control of all rnalurlals, tools, oqul1>me_111, and/or appllanooa of Subcontractor, and may 
employ any other person, persons, or mganlzallons lo finish the Work and provide tho labor, mateiials 
and equlpmont to accomplish U,at purpose. Following completion of tho Work by the Contractor or oll1er 
persons or organllnllons, all unused 1nateriale, tools, equipment and/ or oppllances shall be returned to 
Subcontractor. Subcontractor shall not ba entlUad t9 rent or payment of any kind for the use or 
Sulicontract()r owned equipment or materials, nor shall Contractor ba liable for any damages arising from 
a aid usa unlass resultlng from gross negligence, or wlllt\JI dostruoU_on by Contractor. 

In ttia event Subcontraclor has provldod a payment or perfmmanoa bond to Contractor, In aooordance wlU1 
Section 10 of lhls Agroemont, and- following explmllon o/ U10 threa days cure period, Contraolor will make 
nottce -and demand by registered maH upon Subcontracto(s surely to complete tha Work covered by U1fs 
SubcontractAiJreornent. In the evonl Su~oontracto(s surety !ails to no,lfy Contractor within (10) days after 
receipt. or noU,e and demand by Contractor of surety's aroctlon to complata Iha work on behalf or 
Suhconb·,wtor, such failure shall be deemed a warver by surety lo exercise Its tfghts to complete Iha Wort. 
Thereafter, Contractor may at his sole opUon, complete Illa Work as otherwise provldad by this Secllon. 

10.3 In oasa or any sucl'r termination of Subcontrnoto(s trght (o proceed with Uto Work, Subcon~actor shall not 
ba entitled to receive any furlller payment under this Subcontract AiJroemont unlil the Work undertaken by 
Contractor In his prime conlract Is completaly finished. At that time, If the unpaid balance of Uio amount 1o 
be paid under Utl• Agreement eMoeeds !ho oxponsou Incurred by Contractor In finishing Subcontmotots 
Work, such excass shall be paid by Conlrao1or to Suhcontraotor. but, If such oxpenso shall el(tleed tho 
unpaid balanoa, then Subcontraclor shall prompUy pay (o Contractor the amount by whloh suoh expense 
ameads lhe unpaid balance. 

'Expense' as rofeired to In this Section shall Jncludo all dlroct and Indirect coots lncunad by Contractor for 
fllmlshtng le!Jor, matertals, and equipment; to complete Ille Work covered"hy this Suboontract Agreement 
'Expanse' shall further laclude, but shall not bo llmltad to, rcplacamant of Subcontractor COla!l!, Uquldated 
damages Incurred by Contractor, extended field or«co ovort1ead, and home offico overhead, Contractor'• 
attorneys feas and costs, and any and all othor damages sustained by Contractor by reuson or 
Subcontrectots defauu. 

10.4 In the evont Contraclor elects to use ii,; own labor forces to complote Subcontraotor's Work, Subcontrao1or 
and Subcontractor's suroty agroa to pay Contrao1or for such Work at tho following rates: (a) Labor - At 
Contractor's than pravalllng labor rates, plus labor burden, Including, but not limited to, employment wxas, 
liability .Insurance, workmen compensation Insurance, and all other banafils; (b) Contractor owned 
Equipment-At the limn prevelllng Equipment Rental Rates as established by_ Iha Blue Bouk for ContraoUon 
J,qulpmanl as publlshed by Oaf~ Quast; all rental costs shall be determined by dMdlng Iha monthly rental 
mto by twenty-two days per monUt to dete1rnlne a dally molal rnte. Hourly roillal rates shall be downnlnad 
by dfvldlng the dally rato by eight; (c) Materials, Rental Equipment-Direct Invoice Costs, Including 
transportallon, If any; (d) Replacement Subcontractor-Direct In vole a Costs paid Raplaoement Suboonflactor. 
(e) Fiord and home ollloe ovarl1ead; (Q Ton parcont profit on all oxpensos lndlca(ad tn a-e above. 

In ll•u of computing overl,ead, as provided for above, Controctor may, at his solo opUon, elaol to assess a 
charge, on Items a, b, and c abovo, of 16% ror General Overhead expenses. In addition, Cootraolor may 
assass a charge on lmms a, b, and o above 1Q% ror Profit. contractor shall be antltlsd to 811 add!Uonal 
markup on any and all of a\lch eJ<paOsos. Contractor shall also ba enUHed to aii additional markup ~f 6% for 
Ganmal Overlmad and 10% for Profit on all oxpensas and cost Incurred pursuant to Item d and a abov~. 
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10.6 If the coot to complote. the Subcontract work Is more tlmn !ha unpaid balance of the Subcontract, than 
Subconbaotor shall he llabte to Conlmctor (or the dellclenoy,. and Contractor may hold, sell or oU,arwlse 
realize upon any Subcontractor malcnals or equipment, or lake other steps to coU•ot tho deficiency, 
Including making a claim against Subcontractof.s sumty. 

10.6 Whelher Contractor exorcises one or more of !he above options or rlghls, nolhlng contained hamln shall 
release Subcontractor Within the specified time. Subcontractor agraas ill Ille event of default that It will 
lmmedlalely assign and tum over to Contractor aU aub,contracts, material conlracls, or ordow, bills of lading 
for matertal en routs, and .any other necessaiy data or lnformallon that would minimize the cost or 
complolion of lite S11bconlract work. , 

11. Termination for Convenience 

11.1 Right to Terminate for Convenience. The Contractor shall have the rtght to lennlnata for convenlonca, at 
any Uma, a11d with or wltt1out cause, Subconlractor'a performance of all or part of the Subconlrai:t or · 
Subcontract Work, as defined In paragraph 2.1. 

11.2 Notice to Subcontractor. The Contractor shall provide Subcontracror with written notice of 1he tennlnalton 
two calendar days In advance of lhe effecUve date ol lhe tennlnatlon. Tho two-day period shall begin to rim 
upon receipt of tha termination for convanle.nca notlca by ffll) Subconh111llor. 

11.3 Subconlraotofs Obligations. Upon receipt of Ille wiltten notlca or tannlnallon, the Sub.:ontrsctor shall: 

A. Stop all work or Its perfonnance of all tho Subconh·aotor or Sub<lontraot Work that hae been 
lormlnntad, or stop work on .tho part of U,a Subconflact Work that hos been terminated if Its 
porformam:a of only part of tha Subcontrm:tW01k has been tannlnated. 

8. Entor Into no further suba$Ubcontracls or place any orders for supplies, materials, or factUlles, 
except as necessary to oompleta any portion of Uro Subcontract Work not tennlnated for 
convenience. 

C. Tormlnata all •«b-subcontracte or ordaro to tl1a axtenl related to «1e turmlnlltod Suboonlraot 
Wolk. 

D, A• d~ected by th• Conkactnr, flansfor UUa and dallvar to U1a Conl/llctor any fablicalJld or 
unfobrloatod parte, worl1 In prograso, completed work, supplies, and oUier malerlala pnilfuced 
or acqulmd for tl1e Subcontreotor or Subcontract Wo1k terinlnaled and tho completed or 
partially completed plans, drawings, Information, and 0U1er property tha~ If the Subcontract 
had boon coinptetad, tho Subconkactor would ba raquired 1n furnish to Uta Conlractor. 

E. Complete no11-tannlnated portions of tlie Subcou~actor Work If the Subconlracto(s 
performarn:e of only a part ofU1e Subconlracl Work has bean larmlnated, 

F. Use Its best offoltll to sell, as directed by tho Contractor, any materials of the types refe~ed lo 
In paragraph (0) abovo; provided, however, that tho Subconlmctor Is not raqulred to extend 
oredll lo any purooasar of 1hls matenal and may acquire Iha material under the condlllons 
prescribed by, and at prf<:es approved by, tho Contractor. The proceeds rrom Iha sale of such 
mataiial shall be applied to reduce any payment due from the Cont1111Jtor under this 
Subcontract. and credited fo the ptlco or cost of U1e Subcontract Work, or paid In any other 
manner directed by the Conlractor, 

G. Submit With 60 days of the effective dale of terrnh1atlon, tn tl1e Contractor, a written tonnlnetlon 
claim, along wllh all documentation raqulred to support tho claim. 
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fl. Tako any other acUon towaro 1ennlnallon as directed by lho General Conlraclor. 

11.4 Effoct of Owners TaMlnatlon of Contractor: If thera has bean a termination of Iha Confiaclo(s contract 
wllh the owner, the Subcontractor shall Ila paid the amount duo from tho Owner to Iha Contractor for lhe 
Subcontractors completed worn, as provided In Iha Contract Documents, after payment by Iha Owner lo 
\ha Contractor. · 

11,6 Compensation: If the Contractors con~act has not bean tennlnaled, Uie Conlraclor shall pay tho 
Subconlractur as follows: 

A. The dlroct coat of (Ile work peiformed by Subcontractor prior lo laMlnallon. • 

B. overhead, general, and administrative expenses (lndudlng lhooa for any sub-subconlraciB) In 
an amount equal lo 5% percent of direct costs. 

C. 5% percent prom or Iha total of the amounts allowed In paragraphs (A) and (B) above. If, 
however, It appell/S 1hat tho Subcontractor would have suetalned a losa on tho nritire 
S~bconlmct had It been complefsd, no profit shall be compensated by Iha Conlreclor, and U1a 
amounts paid for Ul• termlneUon shall not ba compensated for. 

11.6 Items Not Compens:aled: The Subcontractor shall not be compensated for. 

A. Any accounting, legal, clmical, or other eJ1panses lncurmd by Iha Subcontractor In the 
pmparallon of the Subcontmctofs termfnaUon clalm. 

ll Unabsorbed overt1ead and anticlpatad loot proms. 

11.7 Permlltod Dedudlons: T11e Contractor shall be enutled lo deduct from any payment dua the subconlr"lltor 
(A) any advance payment It has made to lhe Subcontractor for work not yet parfmmed under lhe terms of 
th<l Subconttaot and (B) ll1a amount of any claim lllat th• Contractor has against the Subcontractor. 

11.8 Conelderatlon: If nu work ha6 been perfonned by lite Subconltactor at U1e tima of termlnallen, 
Subcontractor shall be paid the sum of $100.00 for llll undertaking an obllgatlon to perfotm. 

11.9 Settl!lll1ent and Relaasa '01 Any and All Claims: Tho setlloment of termlnalton cosl!I purauant lo Paragraph 
9.5 of this Clause shalt constlluto a salllement and mlaaso of any and all olalms, known and unknown by tho 
Suboontranlor, arising prtor lo tonnl,mllon. 

12 Brunli 

12.1 .§JJru!kl ilia Conlmolor or proJool spooillcallons require II, the Subco11traclllr shall eX!lcuta a Labor a11d 
Material Bond and Fallhflrl Perfonnance Bond and Guaranty Bond In an amount equal to 100% of !be 
Subcontract Price in SocUon 3. SGld bonds shall be oxeculad by a corporate surety acceptable lo and 
on titles to lho same extent as may ba roqulrod of Contracfor pursuant lo the Prime Contract. Tha cost of Iha 
bonds shall bo Included In Iha Subcontract amount. The terms of this Subcontract Agreen1ent am 
lncorporat<ld by rerere11<,'U Into lhe bonds required by this section, and the tenns, condlUons, and remedies 
of Contractor, shall prevail over any similar tenns confalned ln said, bond. By Issuing a bond to 
Subconlracfm pursuant to this Agreement,· tho Subcootraolo~s surely specllically agrees lo be bound to 
Contractor lo U1e same extant and in Iha same aniount as subcontractor. 

13 Indemnity and Insurance 

'{Jff) 
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13.1 INSURANCE REQUIREMENTS- Unless the Conkact Documents mqulre olherwls.e, Subcontractor aaroes 
lo procure and malnlaln, at hi~ nola cost and exponsa, tl1e followinu lnsumnce covomgo, 

·1. Worker's Compensation: Coverage A. Statutory policy ronn; Coverage B. Employa(s llabijlly; 
Bodily Injury by aeoldent - $1,000,000 each ace/dent; Bodjly Injury by dlsoasa- $1,000,000 each 
employee. Covarago shall be nmlntalnod In accordance with NRS 616 end 617. 

2. Commercial Auto Coverage: Auto llablllly limits of not lass than $1,000,000 each accident, 
Aggmgalo Limit • $2,000,000, combined bodily Injury and pruperty damage !lab!Hly lnsumnco 
k1cludl11g, but not llmlled lo, owned autos, hired or non-owned autos. · 

3. comprehensive Genoral Llablllty or Commercial Gonoral Liability, "Occurrence Form" only. 
"Claims Mado" fs not accept.ibla. Tho lhn!L~ of llablllty shill! not be less man: 

a) 

b) 

Comprehensive Ganoral Llnbllily: $1,000,000 combined single limit bodily/property 
darnage per oocur11Jnca or, 

Commercial General Llablllly: l11a llmlls of llablli(y shall not ba Iese H1an: Each 
Occummce llmlt • $1,000,000, Aggregata Limit • $2,000,000; Pall!Onol Injury limit -
$1,000,000: Products Complotod oiwratlona Aaomgato Limit • $5,000,000; General 
Aggmgalo Llmll (other lllan produclHomplete<l oparatlo~s). 

4. Excess LlabHl(y: Umblelta Form or Follow Fann Exoess wham nooessary to meet mqulred 
minimum amounill of ooverago. 

5. Any ao<lucUbla or self-Insured mtsnllon must.be tleclamd on lhe Certllloalo and Is subject to prior 
approval. 

Llablll(y Polley forms mustlncluda; a) Pmmlsas all<l oparaUon wllh no x, C or U exctuolon&; b) 
Produclll and complato<l oporaUons coverage (Subcontractor agrees to maintain this coverage for 
a minimum of. 1 year lollowtng completion of hta work); c) Full blanket contractual coverage; d) 
Broad fonn pruparty damago Including oompleted operaUons or Its equivalen~ o) An e11do1aement 
naming APCO Construction (!ill offlcar:i, omployeos and agenill) and any oll,er required lntarest 
a• !iddltional hmured(s); I) An ondomement stating: "Such coverage a, Is afforded by this policy for 
Iha benefit of lllo addlUonal lnsurod(s) shall be nonconlrlbullng with Um covel'lllta provldod under 
tills policy.' 

6, Other Reqy!rem11lllK(a) All policies must oontsln an endorsomant affording an unqullllliad lhl!!y 
(30) days noHca of cancatlllllon to the addlUonal lns11rml(s). in Iha event of canoellllUon or reduoilon 
In coverage: (b) All policies must be written by lnsumnco comp1111fas whoso rating In the most 
recent Besrs rating guide, Is nof tess than A:Vll Rating must be shown on Certllioato under 
'Companies Affording Covemgo'; (c) Cerltncates of lnsumnco with the requtrod endorsement 
evldellClng the coverage must ba delivered to APCO Conatruclion prior lo commoncement of any 
work under this Conlrac~ (••• attached samples) (d) If the Subcontraclor fails to secum and 
maintain lha required Insurance, APGO Conskuclion shall have llw right (wlll!out obllgallon to do 
so, however) to secure same In the nama and for Iha account of tlw Subcontractor In whloh event 
the Subcontractor shall pay the costa tl1oreo! and furnish upon demand all lnformatton lllat may ba 
requlmd In connection thomwlth. (a) Llablllly Insurance policies containing wummtlos must ba 
re'llewe<l for prtor appmval and acopptance by Contractor/Ownor, (ij Tho Subconliacln(s 
tnsuranca shall be primary wllh respects to APCO Conskucfion, Its omcors, employees and 
volunteers. 

13.2 INDEMNIFICATION 

r·b,1i) 
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a) !iWJJ!!!Ll•t~: All wo1k cove!lld by this ag!llemant lhal Is peilonnod al tho proJool alto, 
or performed In preparing or delivering materials or equipment lo the project site; or In 
providing services for Iha Project, shall ho at tho sole risk of Iha Subcontmctot. Suboonlraclor, 
t.o lhe fullest extent permitted by law, with raspact to all such work which la covernd by of 
incldanlal to Uds agraamonl, shall defend all claims through legal counsel accoptabla to 
Contractor, and Indemnify and hold Contractor, It's Insurance carriers and bonding companies, 
Ownor and any othor lnterastod party dasl9natod by Conlrnc!Qr, or Umlr agents, employees or 
representatives (collecllvely ra(am,d to as 'JndamnlHes') hallniess from and against any claim, 
llablllly, loss, damage, cost, expense, Including altomey's fees, awanla, ffnos or /udgmenls 
arising by mason of the death or bodily Injury to persona, Injury or damaga lo tangible 
property, Including !he loss of uso Uierefrom, whether or not It Is caused In .part by an 
indemnlleo; provided, however, Uiat U>e Subcontll!clor shall not be obllgaled under Uils 
agraamonl lo Indemnify lh• Indemnities with respect lo damages which aro ultimately 
detmmlned lo ba due Uio sole negllganco or willful misconduct of the lndilmnilioo. 

b) · Inda111nlty Ndt Limited: In any and all claims agalnstlhe Indemnities by any entployeeofU1a 
Suboonlraolor, or k>war «er subcontractor, anyone directly or Indirectly employed by any of 
lh•rn oi anyone for whose acls any of lhern ntllY bo liable, the lndanmlllcatlon obll/JaUon under 
this Paragraph shaU not bo limited In ooy Wfff by any llmllallon on Iha amount or typo of 
damages, compansallon or beneflls payable under any Worl<ars' or Workmen Companaatlon 
Ao!s, dlsablllty banafil aots or other employao btmofll aols. Said Indemnity ls Intended fo apply 
during Iha period of thls Agreement and ohall survlvo tho oxplmtlon or termination of fhe 

· Agreentllnt unlll auch time es action on aoooonl of any matter covered by such lndenmlty la 
barred by the applicable Statute of Llmllallons. 

14. l!)larmnty nnd Guaranwo 

14.1 Subcontractor agroas to promptly repair, rebulrd, replace or make good, without cost to Contraotor or 
Owner. any dofoots due lo faulty worl<manah/p end/or materials wlllch may appear within Iha guarantee or 
warranty paJiud established In Iha Conlract Docu1nents. II no such pllriod la sUpuialed In Iha oo~tract 
Documents, U18n Subconlracto(s guarantee shall-be fore period of one year from the date Cortlfloale of 
Occupancy Is obtained for the project Subcontractor shall require similar guarantees from all vendora and 
low,,r liar subconlra~'lors. 

15. ~ 

16.1 Suboontraclor agrees 1o pay all applicable palant royalllas and llcanse faes and to defend aff suits or olalms 
made for lnlnngoment of any patent rights Involved In lhe SubconlrMt wo!I<. 

16, Compliance with R@sula!l91w, ARPM!l!l Law and Saflltv 

18.1 All Wolk, labor, services and materials lo be furnished by Subcontractor shall strictly comply with all 
applicable fedorel, stala, a11d locar laws, rules, rogulallons, statutes, ordlnarroas, building codas, and 
dlracllvas now In force or herealter In ellect as may be required by lha Prlma Conlraot Subcontractor shall 
satisfy and comply wllh Iha foregoing as a part of the SubconlfSol 1~1hmil any additional compensation. 

16.2 Subcontractor agrees that Uie pravanHon or accldenls to workmen engaged In tho work und~r the 
Subconl!acl Is solely Its responslblUfy. If requastod, SubcontractQr sh~II SlJbmll a safety plan for review by 
Contractor. Conlrac!Qrs ro\ilow of any safety plan shall not bo deemed to release SubconlfSclor, or In any 
way diminish Its Indemnity or other liablllly as assumed under the Subconlrao!, nor shall It oonsllluto an 
assumption of lleblllly by Contractor, (See Section 5.6 ror additional requframenis) 
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16,3 Whon so ordered, Suboonlractor shall stop any part of ilie Wo.rK th,it lho Contraclllr or Ow nor do ems unsafo 
uni! oorracUve safety measures, sallsfaclory to Contractor and or Owner, h,wo been taken. Should 
Subconlraclor neglect Ill adopt such correetive measures, Contractor may do so and deduct the cost from 
payments duo or to become due to Subcontmclor. Upon request, Subconlractor shall !ltnely submit copies 
of all accident or Injury reports to Contractor. 

16.4 Subconttactor agree, to cooperate with the Contmctor In efforts to prevent lnjutlos to workmen employed by 
either narty In oarcylng out oparallons covered by this agmemenl, and to adopt and place In effect OSHA 
roqulromen!G and such pmctlr.al suggestions as may ba offered by the Contractor and/or the Owner to 
promote safety and safe working condlltons. Should !he Subconfrnctor fall lo fulfill It• obffgotions in relaUon 
lo safety mattero on Uie job site, at tho option of U1a Contractor, this Agraamant, upon ten (10) days wrltlen 
notice to Suboonlraotor, may be cancelled, and tho Subconlraclllr re(lulred to Immediately remove his 
equipment and ~mployees from lha project. 

17, Damage to Work 

17.1 All losa or damage lo Suboon~ar.tors' work resulting from any cause whatsoever shall be borne and 
sustained by SUbconlrector and ahaU be solely at lta rlak '!I'm final acceptance by Conlractor, Owner, or 
Ownafs Repm~anlallve. Subconlrector shall al Its cole expense prompfly repair or raplaca damage to Iha 
work of others, or to anv part of the projec~ rosulUng from Subcontractofs activities. 

1 a. loenectlon and APPt-Onl.! 

18.1 Conlraotor and Owner at all limos ahall hava the right to Inspect SUbconlractofs materials. workmanship 
and equipment. Subcontmolor shall provide faclllUea nocossary to affect such lnspacUon, whelhar at Iha 
place of manufaclure, !he project alto, or any lntennedlata point. This poh>t of lnapecUon may be exercised 
at any fflne dlllV!!J paflommnce of the Subcontmot Wolk. 

18.2 Arly S~bcontralll work or mal<lllal furnished that fulls to meet U\8 requlremanta or spootHcatiDns of tho 
Contract Dooumenla, or U1e Subcontmct, shall b~ promptly removed and roplaced by Subcontractor at Its 
own cost and wcpanH. If, In the opinion of Contractor or Owner, It would nol ba eoonomlcal or expedient to 
correct or remedy all or any part of lh• rejected Subcontract work or materials, then Contractor, at Ila option 
may deduct from payments due or to becomo duo to SUhcont/actor elU1or; (a) such amount as In 
Contrncto(s sole judj]ment ropmsanls tho difference between the fair value or the Subcontract work and 
materials rejected and the value If same had been performed In full compliance with the Contiact 
documanla: or (b) •uch rod1rotlons In prroa that ere provided for or dotarm.lned for this purpose under lhe 
Contract D-Ooumenta. · · 

18.3 The Subcontractor §fld keep on gHe; up lo date "as·bYiiffl'.'...•nd Dolly Report•. and update/maintain 
them dally and require !ls subcontra<:tore and suppliers to keep and maintain all books, papers, records, 
files, accoonla, reports, bid documents wllh backup data, and all other malllrlals relallng to the Conlract 
Documanls and Project. 

18.4 All of U1e materlal sat forth In paragraph 16.3 shall be made available lo Iha Owner and to Conlraotor for 
auditing, lnspecUon and copying and shall be produced, upon request, at ellher Iha Ownafs offices or such 
other place as Conlmolllr may speolfy. Said request for Information shall be limited to Instances when 
speolffcally required to comply with at request for Information by tha Owrior, and should not be construed as 
a general right by Conlrllclor to request proprlolllcy or prlvllaged ln(ormallon of Subconlraolor. 

· Cr~;-) 
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19. 

y!!" 

19.3 

19.5 

19.6 

Atj)ltralion-Cootw.~ 

Conlractor shall have th_e op!lon (o, and Subcontractor shall bo requl1~d to resolvo all claims, disputes and 
mattera In quasllon arising out of, or relat/1111 lo the Subcontract, or breach tharaof, except tor claims which 
have been waived ·by tho making or ac.coplanco of ffnal payment, by submission ID aJ1,Jtral/on In lho !Ima 
JJ<ll!Od and In ilccordanoo with the Contract Documenls. 

In M(:(lrdance wilh Parngraph 17.1, Subconlrar.lDr hereby waive /Is right lo olharwlso llligate any and all 
such dispules, claims and mattero In quesllon In any oourl OF govammonlal tribunal In ·any JurladlcUon. If 
Subconlractor submits any matter ID arbttraUon lwmunder, at its solo option, Contractor may rerusa to 
arbllmta any ,uoh disputes, claims, and matters- In question. In that avant, and In only Uial avant, 

· Subcontractor may lit/gate Iha maltera subject to llil demand for arbl~eUon. 

' All arb/lrallon and other legal procoedlngs JnalltulDd purouanl to this SecUon shall be conducted in Ille same 
County !he work was performed, or at such other venuo as ContraclDr and Subcontractor shall agree to In 
wliling. · 

The award rendered by the arbllrato~a) ,hall be final and Judgment may ha enlered upon It In accotdanoo 
wllll applicable law In ahy courl having Jurlsdlcllon. 

Unless oU1eJWiao agread In writing, the SuboonlfaclDr shall carry on tho Subcontract work and malnleln Iha 
schadlile of work pending arblkallnn or lltlgaUon, and flte Contractor shall oonilnlf& to maka payments In 
accotdanca wRh Iha Subcontract. · 

To tho exfont not prohlblled by lholr conlrncls wllh olhars, Iha els/mu and dlspulns DI owner, Con!raotor, 
Subconkaotor and other SubcontraolDrs Involving a common queetlon of fact or law shall be heard by the 
sama a!1Jllrator(s) In a sing/a procae~lng. 

This Agraamont to arbl/reha shall not apply to any claim of oontrlUon or Indemnify assorted by one party to 
U,e Subcontract against the other party and arising out of any acllon brought In a st.ID orf<ldoral court, or In 
arbltrallon by a pomon who Is under no obi/gallon lo arbilrala tile aubJact mafter of such ao1lon with elU1er of 
llla pmUos hereto: or does not consent to such arbllrallon. 

Jj-8' · In any dispute artslng over U1a appl/caUon of paragraph 19.7, all qw:sllona rngardlng the arbitraUon 
1aqulremants of this soollon a)1eil be decided by the approprla!a (:OU rt and not by arbitration. 

· 20. Mfsc•Uaneou• 

20.1 Contraolol's wµivar of any of Iha provllllons of the Subcontract, or Conlracfo~s fallura lo ol(Oro/so any 
op/Ions or legal romed/eo provided /heroin, shell not be conslrued as a ganoral waiver of Its right U1eieafter 
10 raqulro such compliance orto exen:lso such opl/on or remedy. 

20.2 The Subcontract, including all Conlmot Documents as provided In Soctlon One, comprises th• enl~o 
Agreement be(wean the pail/es rolaUng lo the Subconlmct Work and no o(her agreamenlil, represenlaUons. 
tem1s, p1ovlslons or understandings concemlng the Subcontract Work have been made. All modlflcalions or 
amondmanls to the &1bcontract must be In wrlUng. 

20.3 To Ille best knowledge and belief of Illa parties, l/1e Subcontract contains no provision that Is con(rary to 
Federal or Stale law, 1ullng or regu/aUm1, Howevor, If any provision of this Subcontract sh•U conO/ot wm, 
any Sll1lh law, ruling or regulallon, then such provlalon shall oontfi1ue In eflect tn the extent pennlsslble. Th• , 
illegafity of any provisions, or parts thereof, shall not affect Iha enforcaab/1/ly of any other provisions of this 
-Subcontraot. 

20.4 The Subcontract shall be construed and lnterprel.e<l BC(:(ltding to U1e laws of Ille Sf ale of Nevada. 
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20.5 In tho evonl either party employs an attomey to lns!llute a law,uil or lo demand art>ilralion For any cause 
misinu out of the subcontract Worl1 or tho Subconlrnct, or any of lhe Contract Documenls, tho prevalllng 
party shall be enlltled lo all costs, allomoy's fees and any other reosonable expenses Incurred therein. 

20.6 All soct1011s and headings aro descriptive only and are not controlling: 

20,7 Conlractor's rights and remedies under tho Subcontract are not exclusive and Contractor shull hava all other 
remedies available al law or in equity to enforce the Subcontract. 

(li.ii) 
Subcontraclor ~" Page ·15 of 18 

or lhomselves, lholr 
th~t above written. 

JA219



L 

flXHllllT 'A' 
Suboonlrac(or Seo po of 11'/orl< 

APCO ContmctNo • .1JW:,ij 

Tho St:opo of Work sflall epaclllcally lndudo but no! bo Umllod to fhq following R81 ol hid ftnmo: 

Ta furnish ond Install c1J111pr,,/l,E/9clrl@/Pa,;/ragc l11 •<!'o,'da11m, aml with afl1d ccnfunnonoo with 
drnwlnf1!1. speo///catlons ond Addendum• (1/UJ al tho time of f!ld •nrl t/1tough<Y1l th• dura//011 ol 
tho Pw]ocl fnolud/ng but not //1111tod to: 

Complcfo Snl of Plana (dated 4/2011}, GpocfllcaUona (dBfud 10/2011) nndAlternaloo 2"6 

COMPLETE ELECTRICAL PACKAGE: $2,366,620.00 
(lll(cludlll/l f ro1JOhlng & Poro Bast•} 
BONDING i!i(1%): $23,565,20 

Tito Conlmot fol•I la ($2,3U0,086.2U} Two Millloll Three l!undrod ll(ghty Thounnd Eighty flvo 
Doll1110 and Tw•n(y Cunfn, 

... Helix El!hiblt - Attached ** 

l!~boonfraolo~ !'"9" 1 a of18 · 

JA220



I 

SPECIAL CONDITION~ 

In addition to U!o conditions outllnod In tho Subcontract Agreemant,. tho' following Spoclal 
Conditions.shall form a part of tho Subcontract Agreement. 

(a) 

(b) 

(c) 

(d) 

(e) 

(rJ) 

(h) 

(I) 

0) 

(k) 

(I) 

(m) 

(n) 

(o) 

Tho Suboonimclor shall bo re,p,nsib/e fot clean up of oo,ployoo, break & lunch !rash on tho fob s/le. 

Th• Con!m,tor will provide an adequate "'"'l"'""Y cona~uo/lon area far ,t,ging. Con~aclor ,hall not ,upply 
suboonkoctor wllh fork/JR or saourlly or mateaals or powor, l<llephone, waler or oowor at subconkaciof, 
pmja,t ~allsr. · 

The Gonlraclor will provide reasonable aceesa to all wondng areas. 

Tho Subconkru:tor •h~I be rospon,lbto for tho Dally rough ,leaning or hlo woik ama and romolring Ila dabrl, 
!tom tho Job slle and all worl< ,hall be !nit In • clean condlllon foUowing his aclM!les. The APCO project 
monagerlsupannlsndant oholl be 11,e S<lle Judga lo delonnlne lhe cteanilne,,. 

The Contraolor will pro,ldo one (1) set of ru11,1m confonnod con,lruollon dO<Umonta for Iha SUb""1~aolors 
uio. Addldohol sa!ll may bo purchaoad by u,, SubGontraG!llr lrom a '"""" de,lgnnled by Ula Contraotor. 
Plan chnngo drnwlnga win bo .,up piled lo !ho aamo quanliUeo. 

Subco,,~Mlor must ,ubinlt Bil accurate 'llllll:.1\191klliiPJl!I" (8'e nttachod Append!• •c·) pt/or lo 10:00 a.m. 
Iha fuilollfng dny fur ell man power end,work porformod on Uro Job ,tro 11w prevlou, day, 8ubcontractor 
monu,ry pay rnquesl• w!JJ not be accoplod for proco"1og unlo,• oil 'DaUy Work Roporls' for tho pay p,r/<Jd 
hm beon submitted lo U,o Con!mclor. Col1ilted Payroll Repo1I, ore duo lo APCO Conolruollon no later(han 
6 calender days '""' !ho end or v,e monil,. 

$Uboontractor 18 required to ,ubmtt a Pay Requo1t ropmoenllng oil worl< por!onned on n,o Job s/lo on a 
monlhly bas~. Tho Pay Requeet must ho ,ubmlllod no lalsr u,en tho 2501 or Ibo monlh far all woll< 

· performed during !hat monlh. Subcontractor iltall """ a foJmat oln~ar lo AJA G702 & G703, NO 
EXCEPTIONS. 

1110 Subconlrao/<Jr Is mqulrod lo otlonrl weekly ,ite prow••• moo/lngs tllru1l!!WI /<J dl,o1,., Ii• progro1n or 
look lhoroof and lo parllo!pola In /110 propomllon or MonlhlY updalos of Ill• Projoot sollodulo unUI sr:opo of 
work lo complalo. 

Toe Conkacfor oru111ot guruanlso conUnulty or progro,s or work; Suboonkactor sholl omploy as many 
moblU,aUons ,, requlrad lo comp/ala Uto work o, roqulrod by JJ,a profcot schodulo. 

Suboonlrnofor shall at oil Umw prnfoof slorod equipment, material• from, damage from woolhor, sun ond la 
roopouslble /<J otoon off mud, ,now, olo from It• malerlols prior l<l ••Hing Into lls fina) po,IUon. Malorfuls slwil 
bo storod off lhe around and not In ~,act wUh the around, and not In lrofftc am® subfeot lQ dernooa by 
~lillilll!m, 

Af'CO Co111lttucllon cannol guarantee prlco slBblllly and U,oroforo cannot grant ony add!Uonel monlom to 
,ubconlraotor due /<J o,oalalloo of price betw,on bk!Jquo/<J limos and when materiols/lobor/clllpplng 1, 
octuolly purchased and/or In corpora led Into the projocl, 

The subr:onlraclor shall provide drtnklng waler for Ila own omployoa,. 

All appllcablo lal(es, fmlght, ,hipping and land cal))O ln•urance, o/<J. tn,hrulve of ~nlondlng nud handling 
rolalod to tho Subconlrootor's ooapo or work It • pa,t of tho conlract por !ho Sialo ol Nov11da ""'1sod 
81atuo,. 

IlilLIDmmntmqtw.1bi!ILl!M.IYI• • Labor •Od Mn11>r1n1 Bond and ful!hful Porforro!ll.'!Lll®ll.tlllll.!:l~ 
Bond fn ao amount emml to 100% oflhe subconfract Pdca, · 

NO Profit and Oyerl)l1Qd mmkuo on 9YWYl\)9 ,MIi ba •IIQWJld YOl91i oonllncJqd by OW,,ru;. 

Subcontract<1@ Page 17 of 18 

JA221



\. 

·~~··---~----, ·~ ~.-----··~~~~·~~---·· 
( C 

NOTICE TO ALL SUBCONTRACTORS 

Wa have boon requested by the Internal Rovenuo Seivlco to comply with Rogulatlon 1.604·1(d), 
which requires that we Issue a 1099 Form an tho compensation paid to you by APCO Construction. 

Please Indicate whether you aro a Corimration or not and furnish your Socl•I Security Number If you are not 
• Corporation or your Federal Tax ID Numbor, If you are a CorporaUon. 

Corporation: Yes[RJ or No D 

By: v --~·Date:_APR ~ 4 2012 _ 
Signature Victor Fuchs 

Pr . 
Date Tille 

Subcontractor~ Pago 18 of 18 
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--~•n• --------······-·· ......... ,.. . .,. ~~-···-------- ·---

OCT. 26, 2011 11: 49AM NO. 5119 r. I 

0 
Helix. Electric 
<:io i,:i e:"T 1t t.l(;"'l.'O 1t.11--;;~""'"i\~i-'i'O .1. tt ii. n"' ti 

Ootobor 26, 2011 

APOO 
AUn: M°' Holm 
~4a:1. N. 6~ Stroet 
Norfl, t,,• Veooo, NV oMn 
(702) 7114•0108 

Bid Proposal 

PROJlcaCT: Crnfg Ranch RQgfonal Park Phaow 11 

VIA FAX' (702)731-QJQG 

Holll< l'll•c"lo I• providing • propQfal for u,o •l•o;lrli;al section for lho Ph••• II p~rk lmprol/enu,nw at Cmlg 
Ronot, Rou!on<I Paik per <frllwlnn• bv Cardno WRG <latod 612$/11 and 10/W11, t:loo!rlool dr<1wln90 by TJK 
Md MBA do!Od 10/6/11 we10 u,od In J''"P•r~Uon or U>ls propooal, NV E'noniy ond Coot~ry Unk uullly 
d11\Wfn90 were raoo!vo<l. Addenda 1 on ~ wete "'""IWd, lilpeolfloaUono d,otod Aµ~I 2011 ..,,.., "'""M>d, 
Ali lntormoilon contolnod In tho bid doc!Jmonto fo aubjeol 10 our propoool quolJffcolronr, 

tnclusTQd.t 
• Dl\/0<1 Oon•r•I requlrem•n!O •• portaln• l<> lhl>, croft only 
• 024110. •~u•W• demoHUon •• po1Mn< kl this orort only 
• oi4218· ,olecfll/0 etocllioot d•momlon 
• . OTil006- Joint •••I••• •• portaln• kl thl• omn only 
• 083100. acoooo doorund Pllll•III ns pertain• lo ml• enaft only 
• 131(!0(). Wolor foat•r• e<>nolruoUoh ~• portoln• kl Ullo <raft only 
• 22lY.W(). wai.r r .. wr• mo•ti•nlcol •v•tom •• p61tolno ro 1111a or<1rt only 
• 280001• biolc oloolrlcot roqul"'1n•nt• 
• 200603• Gqulp "'"Ing oonn•ot• 
• 2.00.519~ loW\foltage olcclrfCQf power cnli:duetors and cabti,$ 
• 2aQ528· groundo,g •nd bonding 
"' 200520~ hangers a1ld 1u.1pi;io1Ui 
• 2110533• '""""'IX'fO ond boxoo . 
• 26055:1. ldontmootion 
• 280573- ovarourront proteoUon dovleo ooordlnoUon •lu<fy 

26220(). low voltogo trllnoronner• 
" 2.6241~- -Gwllchbcai-do 
11 262410- ,,~r1alb1Jards 
• ·26271tS~ e!eolrJeal ¢eblnia:ts und onclo5U(QD 

26:1.726.wlring <lovloo, 
• 2e2a1a .. fuo•• 
• 2&2B1e .. 011clo&od owlroh•• 
• 26201(). ~/li'loo•d oontoolors 

286200• •Pol1" ll~nUng 
• 266600. <»<l•rlor Koh1lng 
w 270532· conduit ottd bnek bi:ixes tbr ot.,mm. ~l.!tmo: 
• 271600· daln/phone promillo w1,1na syotem 
, 32ai10. ,ubmorsl~lo lOl<e !llc!mulotlon pump oillotdcat oonno<llon, 
• a2B213- pump lnl~ko •y,a1&m• otootrlool connoo!lono 
• 321!400. lrrlgoUon •Y•t.nm •l<l<>lri .. l eonn,otlono 

328420• lako r~ctrcula.Un9 wncer fe1;1tura and' tranGf~r efod.rJQa.11;,onneotlot1=.i. 
• 334713-lake/1;1,{rea.m WQln.r1S.ll clccltl~I IAlnnci;:tlons. 

(CONTINUED) 

3078 E, Surumt R~., Sult<?• Lo$ V&~""' NV 8?120 • 'fol; ("102) 13'.MlS8 li'•X: (JO:t) 732-438~ . 
Nw~~ l,fcMij /t'OO!i,BUI • ~0'73ltl11 (l'll61345S • At1~M.(.1'6~11-IIR.01'..'Ul-'9! U-11 ~l4Atw l.l~(n••ff.00,il~I)'. .. M.\IDIIIIIII Ut~\1.111/IUCI 

Nl.W M~.<lcjj Uull!ll#l'1lOS' 11 SQAlftDakntt. 1Jcm~ll ltC%70l .. m.tl.IJDUltitln.\'l<tJ'JW~t -w~n, J~l~h~#d440(0 
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OCT, 26. 2011 11: 49AM 

Bose Bid: 
Light Fil<turos 
Alternal• ·f: 
Altornate:2: 
Altornato 3: 
Altom~!• 4' 
Alwrnat~a: 
Al!om•I• G: 

AOD 

••AftQrnotoa !nolude l!ght fixture" 

$1,aso,000 
$1,6W,OOQ 
$"ljilOIJ,a0!h 
$ 100,00Q 

•$ 300,0UO 
·$ eoo,ooo, 
$ NIA 
~ 100,000 

NO. 5119 P. 2 
Meli:,( ttochfc,:. 
Cm!g Roneh Pin< 
0Globor .26, M11 
Pouo 2. 

ProfltJ!iOI Q!J81HlcaJlanK . 
1, Wlrln11 moa10® aro.typlo~I fQr uuo typo of oonoinlollon·~~d m••I coqo r<aqulr•lllOn«.. Thi• lnciudoq tho 

uoa of MC callfe, erumrnun, food or condFJcf9r,e1 b!il.1Jad on NE:C sfz.ad OQndUlt·a11cr aonducito,s. life ta&t 
••t·•~row f(llln~o. undorolob PVC oondulW, embedded PVC conduits In abovo grade a .. k,, PVC, 
throuah,al•b 1""1olllonoa et,,, 

2, For a11y fll<luro, (ha\ a,.. not opeoifiod, Iha•• flxt<Jreo are "' ••lec!e<I by H•ttl\ Elodrlo on~ ,ubjoot lo 
•PPll>VOI, 

3, liXll•:•11~ om•roenoy llphlB luQ provided"" oh<>'llil on tho aloelrlool drowlngo. l!lo, P""'J•lon I$ ,nodo 10, 
ad<fltlonal, 

4, lfany.Jlgtit~~luros, oqulj>mont. ond matol'lllls aro 1111111,hed by olhllro thoy·•holtb~ provldod to !ho 
/obefto comP,fefeWltl1 1"mp$, ocooi•orfeo, •P.OOl<l mounting harclwol'O, eto, All l\em .. holl bo •hlllPOd 
t\llty •ta,1n6led, . 

$. Any n,1eo brookoutB $"' proVl~~d fora<c<>1111Ung pumo••• ohly. Thi• proposal lo baaed on .,u pal1<! 
1')$itQnned undor oml «onU11uOuo sml.adula. 

o. W11ge• •Yo ~ .. •d on pr•V•tlfll(I rat<>i;. 
7. lhlo ptopooal le boMd on o 12 tnonth iohedui.. 
6" Tblo propo6«1 la bas~d on wor1<p•rfO<n>O<i 4\1~hg tOQul<lr»utll,(,ot houre, 
~. 1'hla.proposol I• vnll<l for eo doyo. Boyood that tlrn.rr.tmo our p~c~ ml<Y b~ •td>l•ct lo cool o,coloUon. 

Motorlolo·oro prlo•d b••od ot1 copi,er at SMQ /111, 

F.xe/11</on>: 
1, u11111y cornp•ny i•••· 
?.. Forrn~d ooncmlo (bollard•, poJ.-IJ••••· houoel<oeplno pads. e!o.). 
~. Seokl"IJ ol polo ba, ... 
4. creoho,pv, 
6. Tompo1u,v pow~rot1~ llulitlng, 
6. Gultlng, p~loftlng, •nd pa Intl no of any klod. 
7, tinulln~.oHrenclilng •polio. · . 
o. 1,n1io1tofwalllrfo~bool<nll oporAtion. · 
9, Tronchlng roqulrlng oqui\'>,,,.nt loruer lhan C••• 680 bookhoe. 
10. Tmnchlnu 111 c,'dldha •. rock <It bla.e.Ung 0nd cny d&Watorlna requfr9d. 
11. Fliduro,o~fo\y qnp GUPJ>01t w1,.. .. 
12. co11<1u1tan<1 wlllngfur HVAC conirolo, 
13. Dumporom fortrn•h. 
14, Ugh( llxtur•• not oihown on th~ •locirio•f drowlngo, 
·16. P•ymenl lind polfnrinonco bond•. 
1 ct, $;lo eu,voyfng and oloklng. 
17. Tronoh p{o!00, t1>1f!IO ••d podeslrian bGn!ors. 
18, Tr<nohh1a 
19. cono1•-0.t& Enon::lc:rncnt 

Tfi<111k.you for lho uppo<funlty tQ •ubmlt thlil prnpoool, 

61nooroly, 
M~LIX ~UaCTl';IO 

Oarron Vandorf~ld 
vtoo President, EetlmsUng 
DV./Y/t 

3018 lil, 6llu,01~li;I,, S111to 9 • r.. .. , V,gM, 1W 89120 • Toll (102\·7S2ci186 l/a,,: (701.) '.131-4386 
N~Y~11'1,lai(C/llC 111;!0S)&tu • ~!ID?:!lj~ • ffll0:1l4ii!l • M~IIJll!-Llc~ll!l(l~pc2HlH. !(.it• Id11bl.r11~1m.11H!OJJ!1U.t Mo11td11tl Llitllla'A ~U:t 

w,,,w Mt11lta Lka111• ll'idno, ~SM11hl)abil111.~iJdDll- tc:m:J. ~ voo1u~oi)u1.1n~.s771..ssa1 .. WWmJn1J't,l'U11.111 Wi:'4if/JilO 

'' 
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License Search Details 

License Search Details 

Press ''Previous Record" to view the pt"ElVlous record In tha list 

Pr .. ss "Next Record" to vlaw tho next record In the fist. 

Press 'Search Results" to ret:<Jrn to the search r·esults list screen. 

Pagel of2 

Press 11New Search Crlterla11 to revise your existing search Crltarla or enter new search criteria. 

Press "New Search" to select a different •earch. 

License Number, 
QO~!\Ul10 

Business Primary Name: 

Fictitious Business Name: 
Business Address: 

Phone Number: 

Status: 
Status Date; 
Origin Date: 
l:xplratlon Dotti: 

Business Type: 
Classlficatlon(s): 

Principal Name 
l'U<;;HS, VICTOR 
lOHNSON, ROll~RT OllAN 

Bonds 
llond Typo: 
llond Number: 
Bond Agent: 
Surety Company: 

Bond Amount: 

~frectlve Date: 

CUrrol't l'Jato, t2/20/21Ul 04:30 PM/-.idl'rm-1 

HEUX !!LECTRlC OF NEVADA u.c OBA License Unllmlted 

3078 II SUNSIIT RP ST!! 9 

LIIS VEGAS, NV 89120 
(702)732-1188 

Active 
. 03/22/2010 (mm/dd/yy"/V) 

05/16/2002 (mm/d<!Jyr,y) 

05/31/2012 (mm/dd/VYYY) 

Llmlted,Unbillt;y Company 
C-2 - ELECTRICAL CONTRACTING 

Relation Descrlpti,m 
Mllna11er Qualified Xndlvldu1,1 
Employee Quallfla<I lndividual 

Surety Bond ' 

10370349 
STl!VllNS1 LISA 1) 

Monetary Limit: 

TRAVEI.IERS CASUALTY&. SURETY CO Of AMERICA 
$50,000.00 
Otl/01/2002 (mm/dd/yr,y) 

h<tps://www.nvcoufrnctorsboard.ootnldata.11mrt/nvscbSearchDetailr..do?anohor=e064222.0... 12/20/201 l 
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-····--······· .. -···--·".""'~· .·~--~~~~" .. ~'"'''"""''~'"" ·----· .. ···-···"·+~ ...... --~·-"·~ 
Liconse Search Details I ( 

l'ago 2 of2 

Oisc!pUn.,,·y Action, ( dtll'h>g •••I s y011rs ) 

Data: 04/28/2008 (mmNd/mv) 
Dlsclpllne Type: Admlnlsh·ative Citation 
Citation Number: 720 
Number Of Complaints: l complaint Is associated with this action. 
Vlolatlon(a): 
Actlon(s): 

NRS 624,3011(1)(b} (1)D1sregard or violation ·of bulldl11g laws 
fine Asses$ed 
Jnves!lg .. tlve Costs Assessed 

l'he l11formattou co11taln""d on tfie:;e pr:iui::. i:irc i)rovldcd as a courtasy a11d m~y 
not rc.tl~ct re.C11111: chntiiica or updatm;, N,!l!UlOr \:hQ E:O'mPlet-eness nor ua."Uracy fs 

guilrantead, "The Nevl:Wa Sl·abl Contr~tWPil ~i;i~FQ ~h1;1!! h1;1\.'a. no Jlabllltv or . 
ll;!Spon~)butty k1r lei,~ and dtm1~g~ ~rf~!IY l'rom lhs 111ror'rna.tkm pn;ivlded or 
retrreveil fT'am th~c [13!:!~:.. 

1.1~d1111iini·•t 1\,:tlo;,"~ O:.id,iJ 11•,:.I :; V1~11' ;· """' l 
' ~ -- •.. , ' I"'~"• .... ,, ! ' '••,~-~J 

~ = - ·- - ~- ' • • 
t<l:;;-!i}l! ;_uy l1'd;,n~ 1,1:d,~:· Ti1.:n ~ 't~ • .ir-;:; i 

I ,::::::::)la 
Wti-12-20 4,3a;;tA PM 

https:/!www.nwontractorsboard.com/dntrunart/nvscbSe•n'ChDetnils.do?a11ohoi-e064222.0... 12/20/201 l 
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CONSTRUCTORS • ENGINEERS 

HELIX ELECTRIC EXHIBIT 
TO THE SUBCONTRACT 

BETWEEN APCO CONSTRUCTION AND 
HELIX ELECTRIC OF NEVADA, LLC OBA HELIX ELECTRIC 

FOR CRAIG RANCH REGIONAL PARK - PHASE II 
HE JOB #161113 

The following terms will be added to or replace portions of the paragraphs In the Subcontract: 

Subcontract 
Agreement 
Page 1 of 18 

Contract 
Documents 
Page2of 18 

Conlract Prico 
and Payments 
Page3 of18 

Contract Price 
and Payments 
Page 3of 18 

Contract Price 
and Payments 
Page 4 of 18 

Contract Price 
and Payments 
Page 4of 18 

Prosecution of 
Work 
Pago 5 of 18 

Prosecution or 
Work 
Page 5 of 18 

CONTRACT Amount: Dolote: $4,628,026.00 and Replace with: $2,356,520.00 

Section 1, Paragraph 1,3: Revl~e a• follows: add the phrase " ... except to tho extent a 
particular obligation of the Subcontractor Is set forth In this Subcontracr to tho end of the first 
sentonce; add the phrase' .•• with respect to the Work of this Subcontrncr to the end of the 
second ••ntence; and doleto the third sentenco. 

Section 4, Paragroph 4.2: Rovlae to read as follows: 'In Consideration of tho promises, 
covenants and agreement• of Subconlractor herein contained, and the full, faithful and prompt 
porfomiance of the work In accordance with the Contract Documents, Contractor agrees to pay, 
and Subcontractor agr11oa to recolve and accept •• full cornponsallon for dolnQ all Work and 
fumlshing all matelial• and equipment contemplated and embraced In this Subcontract.' 

Section 4, Paragraph 4,4: Delete (16), Replace with (10 Calendar Day,,), 

Section 4, Paragraph 4.4: Add the following to the ond of u,1, aoollon: "Per NRS Statutes.' 

Section 4, Paragraph 4.6: Revise •• follow•: Third lino doloto ' ... ragardles• of the source of 
said obligation." And replace with " .. ,under the provisions of this Subcon~acl." 

Section G: Add tho following: 'In U>e event the sohedule as set forth above Is changed by 
Contractor for whatever reason so that Subcontractor ellher I• precluded from perfomilng the 
work In accordanco with said schedule and thereby suffers delay, or, Is not allowed the number of 
calendar days to parrorm the work under such modified schedule and rnust accelerate its 
porfonnance, then Subconlractor shall be entitled to rocolve from Contractor payment 
rnprese11lln9 t11e cost$ and damages suslalned by Subcontractor for such delay or accelaralion1 
providing said costs and damages are flJl!t paid lo Contractor." 

SaeUon 8, Paragraph 6.1: Add the following naw para.graph: "Contractor shall make available 
to Subcontractor In o prompt fashion, all Information in its poo,esslon that affec!• Subcontrncto~s 
ability to meet Its obllgallono under this Subcontract. tnformalion that affects this Subcontract 
shall include, but not be limited to, Information relating lo such mallera as delays, rnodlficallons w 
the Conlracto(s agreement with the Owner or other sub<:ontracts that affect tho work of the 

3078 E. Sunset Rd., Suite 9 · I.as Vegas, NV 89120 · Tel: (702) 732•1'188 Fax: (702) 732-4366 
NeitMll: l.,lce11~e fl0053810, f/0013392, #007:J'i!iG · Nit1))ll:I ucen~e Nl~OC232191 K-11 · Idaho l.lcenile #UilM.Jll~, Monlana Ucenso 112412 

New Mo.Jxico l.lr.ensa (1367103- - Norlt'l OitkP\11 L!e1,1111:ie 11<11060, Soulti Dakota l.iG¢fl!,i.'1 ljriC2703 • Ul::ih L,lc~11ae. tt731<17"f1-5501 5200 • Wyomino License /1. C-24U'10 
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Fielix Electric 
CONSTRUCTORS • ENGINEERS 

Prosecution of 
Work 
Page 5 of 16 

Prosecution of 
Work 
Page6of 16 

Changos and 
Claims 
Page 6of 18 

Changes and 
Claims 
Page 7of 18 

Changes and 
Claims 
Pago 7 of 18 

Default and 
·rermlnatlon 
Paga 7 of 18 

HELIX ELECTRIC EXHIBIT 
TO THE SUBCONTRACT 

BETWEEN APCO CONSTRUCTION AND 
HELIX ELECTRIC OF NEVADA, LLC DBA HELIX ELECTRIC 

FOR CRAIG RANCH REGIONAL PARK- PHASE 11 
HE JOB #161113 

Subcon1tactor, lmpandlng olrlkes or work stoppages by any trade and deterioration of tho Ownofs 
ablllly to pay for the Work on 11,e Project." 

SecUon 6; Paru!l••Ph 6.4 Delelo In Its entirety and r..place with following: "6A 
Subcontractor shall keep the premise• and surrounding area froe from accumulation of waste 
materials or rubbish caused by operations perfonned under this Subcontract, and shall regularly 
haul such wasle matertals and rubbish to trash receptacles provided by Contractor in convonlont 
locations on the Projoct's premises. Subconltactor shall not bo held responsible for uncloan 
conditions csuood by other contractors or subcontractors and shall not be subject to any charge 
by Contractor for tra&h removal or cleanup determined on a pr<> rata or similar basis." 

SecUon 6, Paragraph 8.6: Revise as followa: add t11e words "negligont or wrongful acts of tl,e . 
.. • after the words 'dolays caused by' In !ho Wrd Uno of Paragraph 4.5; !hen add the 
folJowlng to U..1 end of Par..graph 6,6: "Further, in llie event Contractor sooka to•••••• 
liquidated or other delay dama88S llgalnst Subcontractor, ouch an award of llquldatad damages 
shall be assessed against Subcontrector only to the extent csused by Subcontractor, 
Subcontracto~c employees and agents, aub-subcontractors or their agents or employoes or other 
person• perfonnlng portions oflhe work under conhecl wllh Subcontractor, or any pe.rson or entity 
for whose acts u,e Subcontreotor may be liable, and In no case for delays or causes arising 
outside the scope of this Subcontract. Contractor shall not •••••• liquidated damages against 
Subcontractor unless and until the Contractor gives written notltlcaUon of Intent and basis of 
detmrnlnatlon of amount• and dogroe of rosponslblllty Subcontractor and all oU,or subcontractors. 
Such written nollficatlon mu•! be given within a roasonabla porlod of time after the occurronce for 
which the Contractor seeks to assess liquidated damages, not to exceed ten (10) days alter the 
alleged event cau,lng the damage. 

Section 7, Paragraph 7,2: Revise•• followo: First line delete '24 hours' and repl•c• with "5 
days', add Uio words 'Contractofs written" after lho word 'or at the beginning of tho second 
line In Paragraph 7.2; and delete thu t,>xt of Paragraph 7,2, starting with the words "leso 
reasonable overhead ... " in the fifth line, Uirough the end of the paragraph. 

Section 7, Paragraph 7,4: Delete In lta entlr..ty. 

Section 7, Add Ille followln9 now paragraph: 'Notwithstanding any other provision ofthl• 
Subcontract, the parties agree that at no time shell the value of addillonal labor and materials put 
In place by Subcontractor at tho wrftlen direction of Contractor exceed $15,000.00 without a fully 
"""cuted, agreed upon change order modifying the Subcontrect Price." 

Section 10, Paragraph 10,4: Dolete lhe second paragraph In Its entirety. 
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I-Ielix Electric 
CONSTRUCTORS • ENGINEERS 

Default and 
Termination 
Pago9of10 

Indemnity and 
Insurance 
Pago 11 of 18 

lndomnlly and 
Insurance 
Psgo 12 of 18 

Damage to 
Work 
Pago 13 of 10 

Arbitration 
Pago 14 of18 

HELIX ELECTRIC EXHIBIT 
TO THE SUBCONTRACT 

BETWEEN APCO CONSTRUCTION AND 
HELIX ELECTRIC OF NEVADA, LLC DBA HELIX ELECTRIC 

FOR CRAIG RANCH REGIONAL PARK- PHASE II 
HE JOB #161113 

SooUon 10, Add tho following new paragraph: "Subcontraclor may terminate this Subcontract 
or 11• obligations under the Contract Documents. for the same reasons and under tho same 
clrcumotances and procedures with reopect to the Contractor as Contractor may terminate Its 
agreement with reopoct to the Owner, or for nonpayment of amounts due under this Subcontract 
for 90 days or longer. In the event of such termination by the SubconlratlOr for any reason which 
I$ not tho fault of tho Subc.ontraclor, Its subcontractors or their agents or employees or other 
persons parform1ng portions of tho Work under ccnlract wllh SubOOfltractor, Subcontractor ohalt 
be entitled to recover from Contractor payment for work el(8CUte(l and for proven lo•• with respect 
lo materials. equipment. tools, and construcllon equipment and machinery, including reasonable 
overhead1 profit and damages, providing Contractor flmt recel~ed payment from OWner.11 

Seotion 13, Subparagraph 13.2(a): Revise as follows, dole!<> the phrase 'whether or not II to 
caused In part by an lndemnltee; provided. however, lhattha .•• • from the 11th tine Qf 
subparagraph 13.2{a), and replace it with the following phrase: "but only to the W<tenl such 
claims. eto. arise from the negligence or wrongful acls Qf Subconlm(;tor, 
and .. .' delete the word "sol<>" aner lhe wotd• "due the ••• " In the last lino of subparagraph 
13.2(a), and add tho wctda "or any third party" at tho end of tho last santence In 1h18 
subparagraph. 

Soollon 13. Add the following now paragraph: "Notwithstanding the foragolng, tho 
Indemnification obilgoUons of the Subcontractor under this Subcontract shall not eidi,od to tho 
liability of the Architect, the Architect's consultants, end agents and employees of any of them 
a~sing out of (1) the preparetlon or approval of maps, drawings, opinions, reports, surveys, 
Change Otders. authorization for extra work. designs or specifications, or (2) tho giving of or 
failure to give dlrectlons or instructions by the Ar,chllect, the Archllocl's consultants, and agents 
and omployeos of any of them, provided such giving or failure to give Is a proximate cause of the 
injury or damago." 

Section 17, Paragraph 17.1: Revise•• follows: delete thaflrsl senlonco oftha paragraph {In 
llnos 1-3); delete lhe wotds "at all times and at Its sole expense .. .'' from the thltd line; 
dotote the words "all work. and .. ." from Iha fourth lino; and add the following to the end of 
Paragraph 17 .1: "Notwllhstanding anything contslned in this Subcontract to the contrary, onco 
Subcontractor has raceivod llnal payment for Its Wort< In placo, lllle to same shall P••• to Owner 
and Subconlractor shall no longer be responsible foray damage or loss U1orato so long as said 
damage Is not caused by Subcontractor or anyone for whom Subcontractor Is contractually 
responsible, and the Owner shall rely on tho projecrs "alf.rtsk" lnsuranca policy to pay for any los• 
or damage to Subccnlraclo1·s worl<." 

8ootlon 19, Delete Paragraph 19.1, 19.2, 19.4, 19.6, 19.7, and 19.8 and add thefullowlng new 
paragraph 19.1: "The parlles agree that acllve, good falll, parllclpatlon In mediation lo a condition 
precedent to lho Institution of any formal dispute resolution procedures. The parties shall mutually 
agree on !he person or alternative dispute resolution agency to conduct tho mediation. The 
Initiating party shall then undertake 10 schedule the mediation. If the parties are unablo lo agree 
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1-Ielix Electric 
CONSTAUCTOIIS • ENGINEEflS 

Arbitration 
Pago 14 or 18 

Miscellaneous 
Page 14 of 18 

Mhmelhmeous 
Pago 15 of 18 

Eshlblt A 
Page 16 of 18 

El<l1lbit A 
Pago 16 of 10 

Exhibit A 
Page 16 of 18 

Exhibit A 
Paga 16 of 16 

Exhibit A 
Page 16 of 10 

HELIX ELECTRIC EXHIBIT 
TO THE SUBCONTRACT 

BETWEEN APCO CONSTRUCTION AND 
Hl;:LIX ELECTRIC OF NEVADA, LLC · OBA HELIX ELECTRIC 

FOR CRAIG RANCH REGIONAL PARK - PHASE II 
HE JOB #161113 

on tho pernon or allernallve dispute resoluUon agency to conduct the mediation, the initiating party 
may contact tho Las Vegas, Nevada offica of the American Arbilrallon Association to schedule the 
conference. Tile costs of the mediation and fees of the mediator, If any, shall bo shared equally 
by the parties. If a party falls or refuses to participate In the mediation, or If on 
completion of such mediation tho parties are unable to agree and settle the dispute, then tho 
dispute shall be rofarrad to resolution In accordance witl, the procedures aet forth herein, Thu•, 
with tho excepll6n of prooedures to preserve or enforca mechanic's lien or bond rights, any party 
that refuses or fails to participate In the modlatton, or pay lls proportional share of the cost of tho 
modlatlon, shall bo deemed to have waived Its right to recover Its attomsy's fees hereunder, even 
if said party Is later determined by the court or art,ltrator to be a prevailing party." Paltles will be 
bound by the Prima Contract. 

Section 19, Paragraph 19,3: Dafoto tho phrase "arbitration and othor" from tho first Uno and 
add tho followtng paragraph: "Thie Subcontract and any dispute 
resolullon procaedlng brought to enforca or Interpret Its provisions, shall be governed by the laws 
of the place where the Project Is located.' 

Section 20, Paragraph 20, 1: Revloe as follows: Change the word 'Contractoro' In the first line, 
to the words 'either party's" In both place• where it appears. 

Section 20, Paragraph 20.7: Revise•• following: add the words 'ano Subcontrectors .. : 
aner the word 'Conlraotors ..• ' at the beginning of the paragraph, and add the words 'and 
Subcontractor , .• afler tho word •Jcontractor" at the end of the flmt line. 

SuboonttactorSoopo of work, 2 .. and 3"' Lines Delete the following: " ... Including work 
,.,,,oonably anticipated .. .' 

subcontractor Scope of Work, 5., and e'" Linea Delete the following: ' .. .Including any 
unforeseen or unseen Items, or as described therein ... • 

Subcontractor Scope of Work, a"' and 1•• Lines Delete tho following: 'No addlllonal Work 
Authort,aUon (AWA's) or Change Orders'• will be Issued to Subcontractor unless the General 
Contractor or Ownor revises tho scope of.work shown on tho Contract Documents.' Unless 
Contractor and Subcontracior agree ~• stated In Section 7 of this '"xhlblt. 

Subcontraotor Scope of Work, COMPLETE ELECTRICAL PACKAGE: Dolote '4,006,000.00" 
and Replace with '$2,356,520;00" 

Suboonttaotor Soopa.<lf Work, BONDING: Delete "(.50%)" and Replace with '(1%)' 
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Nevada Ucanse: /10053610, #0073392, 11001:3455 · Arlz.om.1 Ucem;e #ROC232191 K·11 • f,;'11,1,ho l.!r.1mso tf005900 · Montant1 llconill f/24·t?. 

Nl.'tw M1.1)(i(;O !.i<:i11,$C: fl:J.67103. N¢rU\ o,·1k,Q\!) l.i<;t:?1\$.l'f lt41tl1lD, $011111 Oeiko\a license #EC2103 · U!Hh Llcem10 #7314711-li.501 $200, Wyomino L1~11!la ti c.;';flo~o 

JA230



( 

\ 

0 
Helix Electric 
CONsrnucrons • ENGINEERS 

Exhibit A 
Page 16 of 16 

_/ 

Victor -ucha 
Presidant 

APR O 4 2012 

HELIX ELECTRIC EXHIBIT 
TO THE SUBCONTRACT 

BETWEEN APCO CONSTRUCTION AND 
HELIX ELECTRIC OF NEVADA, LLC OBA HELIX ELECTRIC 

FOR CRAIG RANCH REGIONAL PARK - PHASE II 
HE JOB #161113 

conlra'lf,<>f~opa of Work The Contract Total lo, Revis& to Read: "The Contract 1otal la 
$ , , 5)}w<> MIiiion Three Hundred Eighty Thousand Eighty Five Dollaro and Zero Cenl.•.' 

6y: 

Title:-------------· 
Date:-~---------·---
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He.!li~ __ EJectri,g 
(ON'.ilJllJCJ'Ol1 1;. • ENGINEERS 

H!:LIX l=Ll=CTRIC IEXHIBIT 
TO. THI: SUBCONTRACT 

Bl=TWEENAPCO CONSTRLiCTIQNANO 
HELIX ELECT.Rid OF NEVADA, LLC DB.A HELIKE:LE;C'tRIC

FOR CRAIG RANCH REPIQNAI- PARK - PHASE; U 
HI: J9B#161.113 

The following :\erms-•wlll be edded'to·or replace portions.ofthe paragraphs: in the,Subcontract:, 

Subt)(lnliact 
Mr~.,m<l~r 
Pa~o.t of.18. 

Contract 
Qi>l;ili\'iijrt((; 
Page,2 ,;I 18 

Cont"'ot Prlca 
IIOcif'a~1)1e'rlki 
Pag11:s of1a 

c~~ita"' pijo,, 
and.Payments 
Paga• 3 of 1.8 

Contract P(IC• 
ahd payments 
PagaAo/1'8 

Contract Ptice 
•ti~ P~Ym~nls 
P~g•1ofW 

prosecum,,n of 
Work·, 
P~rjfS oftll 

'Section 1, Paragraph .1.3: Revlse,aa follows::odd ihe,phrase ',,. , a,a;op1to'iheext•nta 
pa~1¢1ilat obllli,atlon of.the_ Sobc<lotractor .10,se\ fo,:th:in_thlo,Sobconitai:f' · 1~ !l)a .~rid oflh~ first 
••nl\'lnce; add 11w Phr,s~ ·:. , • With reii,actJo the \11/Qtl<i otl/11~ !l~bMnt,a¢t' t9 t~~ •nd•Qfl.~~ 
oec:ond senlenoe;,·and, delete the lhlrd.senteni:a. 

lleclion 4, F'amgn,ph ·1t:t: RJ>,Yl$e to,read 1111 follnwa, '.'ln.Cnn•Jden>tloo·of 1~, prom Ins; 
J::~v.enant$4n.4•.•Sr<l•ril1'Qi~·ofsubcon1tac1qr:hor>1irr.*'1otii1n~d.'Ml(lh~-lull_,_r,;1th1lll,~rliliirdmpt 
pert"orrnon,;e ofthewoil< In :apcqrdance Wilh.t~• ColJlr/191 J','Joeijmente, 9on1raclor•aoo~~ \Q:J)ay, 
~nd Subcontractorawees to.reoeivoand aacept~s·full oompensatlon !rir <1.olll1! ailWork,ii•1d: 
fU;tiishing all mateYiillaaiJd equipment oontempla!W·W•d embtaced ln.tlll~ SUb()(lf/lraW 

s~utton 4, Paragi'aph.4'4:.pelete (15), R~pl_oc\, With (10 Qalend~t Day!'). 

Section 4, Pan>graph 4.6: Revi•e ••follows: Third llne.dolet.i." ... repardlass of\fia source of 
s~id ob_ll~atlqn." l\nd r~pla~ewlth "..--~n~ot !ho,pr~vlolon.s _ofl),_1~-Subcontr~i::t." 

Section ~: l\dd tM folloWlng: "In t_h~ evenJ\h~ ~cMdole •~ ~~ fqrth ab.o\lli 1.• o~ahde4 by 
Contraclorf~r v,h~tevor reas.on so .\hat Subcon\r~cl~( either I~ precluded· rr~n,performlng _the 
w_ or~ In ~cco_rdani:e @tl\_,sald schodulo a.nd.ll.1ereb{~offels.delay,,or, I~ ni>t~llowe~ the num~.i,rol 
i::;,le.~_dar dPYJ_ 10 R~tf?''" Iha work und~r~uch r,:,qdjOey~:sqhe~\ile ,,nd mu,1 aocel~ret, It$ 
p.ert'ormaoce, ,tMn.$ubco.n1ractor •hall b.• eotrll~dio rec~lve from ()Qotracto, pay1nent 
rop"'$en!lng_.the_·co.st.• apd ctamagco.sus_t~lne~ W$O.~.r/Onlr~ci9,1<:rr sueh_,~91ay•ur.·•<Mlerat1on, 
providinij ·said ·.costs. and. damagos,.are ·Iii-st paid:fo. cfonlractor;~; 

Section$_, Par~graphs.1, Add U1oJ01towln11 nev, para11rsph; 'CMfroclorsfiali make:av~llable 
W $ubco11tr:aetor In:~. pi\/rni>ffashliiil, ~11 lnformatlim In l\!;:posi,es~l.iin thiit ii!f\\C,ts l:lilb®1itractof~ 
abllilyio Jl)oet_lt,, oblil)a\lpns un~~rthli! Silboontr,H:/_. lnlprlfultiP~ !h~l ~fffl\!1_~ th!>/, SW,;c;n,ir\1¢1 . 
shallJnolude,,but not be:llml!ed to,-.in(ormation relating to sueh mailers as delays; modificafionsoto 
th~ contractoMs ag"'em~nt.\'llttrth• O!"ner or o.lhnr ,:Q~¢i>rilt~~t• tMtafl)l¢l \h~ YMRof t~• 
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ProsMiJlion or 
·Work 
Paga 5 of 18 

P«1•!!¢u_tion \>f 
WC>rk 
P;i!J~ e of 1 a 

Changes and 
c1a1n,~ 
l'age 6of 1B 

Changes and 
Cliji(tls 
Pago Tof19 

Chang~~an~ 
Cl~lct,$ 
Pegeioi1$ 

Default and 
Wtm1r1@on 
Page.1 of18 

HELIX E:LECTRIC EXHIB1t 
TQ THlil:$1:lElCONTRACT 

BlilTWElilN APCO CQNSTRL)CTIQN AND 
HELIX ELECTRIC OF l\ieVADA; LLC: DBA . HlilLIX ELISCTRIC 

FOR CRAIG RANCH REGIONAL PARK- PHASe II 
HE. ;)QB,#1U11:3 

$ubconfraclor, .. :lmpendin(J·B_lllkes or work Stoppa9es·:by:an)t'lrade::and.'.ciah:nlor8tio0: o·f the,bwner1e 
a~1111y to p~y fdrtheWork on 111~.PrdJel;(." · 

&ooUori 6, r11rngraph 6.4 D~lel•. ltj)ffl •M(ety·anlfJil~l#lil!wi\11.f<ilf(i\ililnij: 'fl.4 
5-u~,:;onlmqlpf Bha.U k~~pll)e P11>111lses'en~.SWl'.QUl)dln~ a~~ !re~•ft~rti:~'i\'4rt\Ulallort <lfY\'~•19 
111/ilerial.s or.ru1,bi~h·•Cllused.:by·opersttonij·perfom:,o~undorlhl~ .. su~11;0nlr.,cl,•nd:Shall regula,1y 
H.•ul auon .wa•\il.)1i~\erj~1~,et>d NMl$h·.w tl~•h fli);<;ii!t•ci~l/.!iiil\iJ!l!!l;i:!W'C<V:ill,\¢\9rJ~·C1111V@lij~l 
locallons.on l.hoPmJeot'• premlses •.. Subcontraclor·.•h•if.nou,e:held,responsible.for.unclMn· 
c.on<1111ons<~•used:~vo11.,tjtfl<ln\<liclor$.qr sub,cµri,1(8.i:\t(>rs. ~u.« ~hall ~ot:be I~l)Jaeito ilOY cil~iij~ 
by Contractor fonrnsh ,omovaror cleanup dqtonnl11.ad,on:e•pro· rat.a or $imilar b~sls/ · ·· 

SM,ton s, l)'~ni11t•P.h'!l,6.\,~~vlu9.lll! f~i1pw,w~ih! llio'Wll.i:t!•l''blinll1t~~t.~r "'/Pno(iif11m~ of·~~ ,. 
, .. • 11ter tno wo.l:lf o. 'd•l•Y•·i:ausod; ll)l"·Jn the tblrd U.n! on>•ragrliph. lli~.i lhon, •dd tho 
fbllpWli\9 !!>'tl\e,end <>f P~t~U'IIP~ ~;$: 'fu.Hher; lri:1~\>;~~~lil"liil)liliqlQtilMl\.S'lO ~~$~··· 
liquidated Or·olherdelay da"1a!JO$·.agalnat,Sobconiraclor,-llueh .. an·awa,ci.ofilquldaled dam•~•• 
sh•ll.b•• •••¢•~~~ ~SdlnMSUbOl>Ol.raritor only'lo the. ell\~ofi:aila.ed JlY $ilb.co~ti'aht~r, 
S~bcontracto~• employe~t ~nd.agenti;; ~ub,l!Ubc,ml(lic.\<>/!l or tMlr ag1;1nti; ot'~mpl~Y!'~S otolliot 
parsons.porformJng porUonsoflh•"'O!l< un\!erconlract"'ilhSubcontractor, or any.person or entity 
fM whosa. •cl•·theS.u.bcon.tfl!clor may.be ilabte, .an<J intio liii~• fol delay• ~r~~u,es .~rising 
oulslde.lhe. scope of'lhls Subcon1ract ... Con1raotor shall .nofaseeoo Hquldaled dama,ges against 
Sobcon\raotot unless a.nd unlll • m•· Contri>qW gll(8s,Wll!l'1i1•.<io!iO@llon. \11. ir.,\ijn\and• b•.•i• of 
delerrriinat.lon oftin,ountaaMda~re~pf fesponsibitity Stibcoriirnotor and •Ii oiMr iuhi::cn.lra.etor.. 
Sufh wrltlon no\lfidailon must be glvetiw11~1,ri • ri\•son~bJa period t,f llmi> aher.t~e 1>C<1urr11nca for 
Wh,cn th~ Controc1orsee1<s 10 ass~~s llquldat9d ,dan>a99~, not to a>ceaed ton (10) dM~ ~ft~nha 
alleged .eve:nl ~~using tt,a damage. 

$eotlon 7, Paragraph7.2: Revlon•• follows,, Fll'llttln&.dolete:i~ hours•and replace.wltl, "5. 
qays". a~d.ttte W<irda "C9~.lt~ctors: Wnt!!m" a~eftli~ ,i,ofd. "Of' at ttiP .. MS1h11ltig <iflM \s.•4<>rjd 
line. In 'P~lllgraph 7,2; and. llel•te:tho tcxtof llaragral)f> t,2;•t•rtl11g will1 lhaWords ''ios$. 
rea,onable ov~thaad ... :· In the fiftti line, thrpugh lh~.¢nd <iflt,\i! 1>aii11tr•lih, 

·Sectlon:1, .ParagraPh·7kl:laJetQ In Its ontlro!y. 

Seotl<>n7, Add th~ folloviln1rn~ p~r~gr~I>~: 'No!wlth•\"ndlng .any;<>il>er proiil~ion Q(.lhJ$ 
l,ubco1,1rac1, lh.epartles•ag.roe,thm,.al no·tlma shaltlhevalue ol:addlllcn.al laborand material• put. 
1.n pla¢0 by $UbconlrMM al IMW1ilWO dltGcilon l>f Co!'lr•cW ~~<,11$() $15,QOO;Qp Wlt~ourµ fully 
oxeculed, aµroed upon .cllanga order, modi(Ylng the •Subconllllcl Price.' 

llectlon·10, Paragraph:10,4:·ciolote i11e.seoond poragr~ph In Its.entirety. 
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HELIX ELECTRIC EXHIBIT 
TO THE SUBCONTRACT 

BfTVili:;EN APCO CONSTRIJQTION ANO 
HELIX ELECTRIC OFNE\/APA, I..LC OBA .Ii.EL.IX ELECTRIC 

FOR CRAIG RANCH RE;GIQNAL PARK~ PH.AS.E II 
HE JOB'#161113 

S0~1101f1Q, Ad~ !1\1> fi,ll9Wln~ h0!/1 p~r~gr~p11, 'i;!Qb"P!1.tr*~tor may !~®!@to tN~ ~MP~¢.h!r~¢r 
orits obllgailollll undodhe Controot bocuments•, for.lho oamo ,ea,ons.,amtundorthnamo. 
¢1"'llm$1ijMil~. ijM .. tiro#¥diJrt,~·witli .,¢siJ•ot to the. C<iritraot6(~~oowa.oto, ·m~y(iltm.1n~t~ it~. 
agr~am""t W!l~fe~li•ot to )I!#·· owr)~r,,·cir f~r·nonp~yr11~nt ~l~\Yl~~ryts due: u.nde.r t,h.l~ SUb\l!J~.t@lt, 
fol UO days' ~rlo~g~r,. I~ thee ev~nt olsuch tennlllatlon ·by.the·Subcontlactorlor any rl!asonwhfch 
llr®.t•.!tlii (a~1l4f thC!;$ubqq~t111c1ot,. /\$ $Ubcpt1trn¢0"' c,t1hal1 /\fl•~\$ 01 •mpt,,ya~tor qthllt · 
ipeo,Qns:perfQnnlng,porUons.o! th~ Work ~nderCQntract wlthSubCQntract?r, .. ,subcontrac.torshall 
b~ ~h.llffi!d (a. !l>C!IV¢r'lt9,lr/•Cpntrn<;ti>r pijyi\1e.ilt l<irWo\~ .O)(ecijted.aQd.:fc,ir p!'<lven ·lo.sswlth r<!spsct 
to·malerillls,.e!Jlllpment, tools, and. CQnsfructlo11 equlpment'.•nd,niathlnery,,·includlng reasoneble 
.ov~rti~ad. prliflt ~nd damiig~~. provJdlo~ .c\'intrac!\irflr$t recl)lvod PllYmont fr~m .ovmer: 
,a<ilitli!t/'1 ).:•6.llbp,itllltlit>h 1.~,2(il) ( 'Rl;lVllia a• ronows: · del~k>the Jihr~se 'whelhei or ni>t JIJs. 
qij°*~4'1h·Pll<t b!/'anJnd~lllNl~.~;.pioVld.0/l(hP.W~Ver;t~at u,~ .. , i.ftomtho 11!1) 110~.or 
$1l~para.~fllph;1:3,Z(a), and ,:eplacQ lt;With the'!b!lowiog phl'llse: "but only to the e><teol such 
bfMno, ~t<tM!ll! frornthij Mglfg~rt!lll MW(MQful acw orsu~contractor, . ,. 
a:nd., .• /\d(tl~:te:1he word ... ·~Sole~. afler·.the :,words j

1due:th~ ..... /' in :the. last line ,o( subparagr.llph 
13.2(;), an.g itdd'th~ wordK 'of,any;thitd patty" at th• .,,d of tho last santeno<i In :thi•· 
~.ubpijnagl'IIJ>h, · 

.l;~4tt,;,n 1~; . .!\dd thdqll0Wl11g new ~ar•uraph: "Not\Vlth•!~ndlQB tMJ9rqgol119, tho. 
lndemnlflcallon obllijallon• o(Uie,Subcomraoto: undor this SubconlractshaHnol oxtond lot.ho 
•.li~ .. b .. .l, •. 'J.ty . . ,9. !·l.llq .. A."'. ~1 .. t·e· 'c .. t. · .... th··"'.Arch. · . l!."10!'. s "°" ..... · .. "". I.I/I. n.t.•, a11d·a·g··· "" .• t•. "" .. d ... · em .... ploy~•• .. · .. of. any .6/t·H.·e. •ii. artslng·,~utor(1)'!M ~r,,RM>llo~ Of$~ptoval Of ma~,, dl'llWiMs, o~ialoM, report$; s.lirvov,s, 
Phanga Ordar• •. authorizallon for .extra work.,. designs or spocmcatlons, or (2) tho giving of or 
fo!lure: lb '9!\fe jj'ire.cuons .or lnstrUctic;m,s .t>y the Architect; ·the Architect's consultants, and ag~nl's 
and en:,plpyeee of any of them, provided such giving.or failure lo give Is • proximate cause :of the 
h)Jwy_ or-(lamago:· 

s· .. _eeU!ltr17. Pen111raph. ,·1·7· '.1. ;. R ... e:vl•.·• ~ ij•.•. 1<1 .•.... 1.111W•.: d .... ~1.ele··· .1.1.,e ... · firet.•. ·.···n·l·•. fl"".'. or.t.he. ·P··.·." .. '".U .. ,... 'P. ~-.. (.1 .. i ' .. llne.-i,3); dot..to thowonl• 'at,>lltimM and. atlts 119le 8!<1'ense , , .' lrcrn:, the thl•il llnQ; 
:<1~l~w,tM,Wotd•' '.'all work. and . ; ·_, .from \he ·fourth lloe::.and add thofollowlng to )he end of 
.P~l'llgr~p~. H;t: 'NotWl!h$taMlng ~nyU1lng contained In this Subcpntracl to .the conll'llfl', onca 
S11bcontraoto, hae. re.calved. flnal payment f~r Its Work In place, title to same .•hall pass lo owner 
~iJd.·Silpl;Or\tti!ctot Sha.II .no .longer b• respoMl9loJo,r AAY dalll•9e9r loss the.rota so. l~n~ •• sallf 
dam"!Je Is· notcau,ed by Subcontraotoror anyone tor WhplT1 ~ubr:ontractoris contractually 
/e$~Qn~lijl~. )Ind \h$ . .Ownat ahall rely on.the·.Ptolect's· "~ll"ti.sk'' Insurance policy to pay ,fur any 1osa. 
;or 4/.\~l·~~W-~qb(l<intramo(~worll! 

setQpn, W, q~!ij\e Paiilllr•Ph 1.9,1; 1~.2 .. 19'4; 19;6, 18;7.-,and 19 .. 0 ilnd11~d the.foU9Wth!'i .r\~W 
paragraph.1 S.11. "The parties agree that.active, good faith participation In mediation Is a c~n.dltl~n 
~r~cedenr.to the 1n·stll!lilo,1, Pf-lioYJolT1ial dJspvte ras.oMlon;prec.e.<lur,,~, The parlleHh~ll·m·utu~lly. 
agree.011 lh~. P•r\'O~ 9r µj\,rnatlii~·diapu/e /""olutlpn 9geh~yt,o·c~hd.Ucl,il)<>"1edi$M~, 'fha 
lnltlali~{i p,1rty sh$11 then undertake. to .. schodule !he me.dlalion. IMho parties are unable b•aoree· 

.30.78 E. S~l\$0l Rd:, SUl(l\ 9 · L~s.V~go,, NV 89120 · Tel.: (702) 732'1188 Pax: (702:) 732-43W 
ll/.~1,1d.i.t.!<lcr1:1c:; mio!i-'as1.0 · #b0,7Ja~2 · ,tJQQ7:J:{ti$ -Aflt.i;.l!l,~ tkense.il!iOC2~2.r1;1.1 K:-:·\1 • ~ah.o"t...1t,l"lne,.e·#tiO,ijg\3.6 • Mo11(arJa.~W~1,~:M412 

Nav,r.JiAe:)Jlco Llc:~n!;ie iJJ(if1tJ::1,'N(?rl/l D,:almla Lic:ansa:i'{~'lf$60' •-Sout!J'P~lkO.la Uc0rla0:#EC~7.D:} ··.lll.iht.h;.l(IW"·~7~11f(1-IW0.1 si<l".t) ··.Wyol'tl!r\ij t.leei:ls.B·#,6-24()11() 
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HELIX ELECTRIC EXHIBIT 
TO THE SUBCONTRACT 

SETWEEI\I APC.0 ·co_NSTRIJC.TlbN Al\lCI 
HE_I..IX El.EC.TR.IC OF NEVADA, LLC. OBA HELIX ELE¢TRIC 

F.QRCRAIG RANCH.REGIONAL PARK..., PHA$EU 
HE JQB #16111~ 

•_oo .t11e._Mr~onor:~1tom$tW"dl~p@,•ros_otqt1on_~ijeMy t(i·coriju¢lth:~mi!WQt10~.•t11i!-rnmatlM)"l/!y 
.mayo,,~ta.t thet~,V~gas, _Novad_• offlcMflh$ American Arbltr;itlMA$so_c1a11oo·lo 1l<ili•~~I~ -_tM 
cori(iMMcey. Th~ ¢iist. ofth• mediation apd foes. o( tho mediate,, lfaoy, $hallbuharod eq~_ally 
.~\tt~e ~~tila~,- lfapartyfalls or refu•e~ to ~aiflclpate iOJ~a.l\l~dl~thln, ~rlfq~ __ 
,Cf>inpfotion--of such-.me~lallon the-•. partloa are unable.to agree,ood seltle the:dlspute, l!len1h• 
'c<)lapute _sh$!/~· r,,leired tow•olution In accol'l:tancev..ith the Pflli1\!QUte~-Ail!fr,ili.hMril!h: rny,,, 
:wtth the exception otprocedur"s to presen,e.or enforce meciianlds·llon·or born\ tiQht., any party 
.1Mtrnfos~~ br..!l!I/$ t9 p~rtlclpaJ~ In thetned_leUon. arpWllil p<1>~billonal,attallla.tj/;Uil> <;0~fol·the 
-mediation, shaU bedeem_Oll ·10 have waivodl\srlght,JP "lt:l>"'ltli~1~_ttl)(l'.lli)i!scfs~~h"WO~d~r; """~ 
lf$Bld pattY-:ls. later·detem1inodby the-courtor arbitrator.to be•a pll>vall/ng .. pijrly.' Partles.wlll.be 
.~~Im~ byth(> Pr!ml> Contrat!, -

,$11oi1im _19, P,r;,graph 1.9:3, Dele~ tho phi~•• ·~m1ir,i11011M.d, ~llllir'' fu>lll:t~il-flrotl_ln"' art!\ 
add_ thMottowlilg p~rapraph:··"Thls Subeant"lct and any dispute . 
t'fi~otutl_oii ~r6¢,i-emrig bl'<>ugttt to enrore<>,or lntorprol lls:prolil$1onij,,~h~il b<,:g.ovemed by th11 ·lawo· 
oilh~ pl~o~ wtt•re th~ ProJer,t ls loqated.' 

lleo~~n 20; Por,11r~ph 20,.1: Ro•I•• n followo: Cha11ge the w<>r<PQohtr,,o!clfS"lr).lhij ~lllt tl11~. 
•to.the words :Oithorparty'•'' In.both pl•••• where it appear•. 

'Sonttorr2il, !'ara9raph 20,7: Revloo •• followlng:•add thewords"and SubCQ/llr!)pio~~. , : 
,aft~.rthe wtitd_,c;ontiaoWs., ." atlhe begl!inlng ofQ1ij paragraph, anrllidd tha wolilat'iand. 
s.u.bcont,actor .,, , , •/Jer tho word "Contraetor"-at the and. of th<>-finit tlile. 

li,ubo<>ntractor Soopo Of work, 2"' and 3"' lines Oolete _Ibo _fo/loWlrlg: "• .. 11\1:hldipg lvorl< 
reasonably.anticipated .. ," · 

Subcontractor.Scopo ofWork, 51
" attd e'"qn~• DJ>l~to th• fQllOl(llltll:",.,.ln~i~dln~ ~nl' 

.unforoseen ,:,r unseen !lams; or as doscrlb•d therein,,,' 

.SobcontrMtor Scope of Work, e"' ond i'·' Ltnu O•l•tdbe lollowlng;"No.addlllonalWork 
_M_thorltatlon (A.WA'•} or. ChanQa O(der:,;'sw111 be Issued to .SijlioohtrMl6t Ohllisflije General 
·Contractoror Own~r reviseotho scope of work shown on. tho'CotjlrM!D•<\UJll811\~.' vm.••• 
contractor arid Suboontraetoi, ~gree•as. stated In_ Sootlon 7 ol 11.ilfExhfblt .. 

s.ulloontracfor Scope _otWo.tk, COMl>LETll ELll!dTRlCALl"ACl<A<IE: Ootete•'A,eo!l,600,0li' 
apd R~ptace Wl_th '$2;35G:520:00' · · 

SuboonJrapt<>r s~ope i>f Work,. BONO.ING:: 0010@: "(:~0%)' ao!I Riiill~~" wiat.'(1%)" 

3078 E. Sunset Rd., Suile 9 · LasVegas. NV 81J120 · Tel: (702) 732·1188 Fai:: (702) 732431\6; 
~a),'~,\\ L,lc.e.rwt;?.,h,i;)l)l5;J,1Jti;i '.,to.07:3:J92. • #,o"On•urn , Ar.li!:b!J!.1' L.!Cl'm~@.tl~QC23,2.1,9t IMJ · 1~;;h:c1 uc,m!l:~ #OQl),9(1.i:t: ,·MontannJ ... Jcf'...iJ9e,."U2:412 

tila'iiMe.x!co Ucer,.sa #3a,71.~:,·,.North D1Jl-;ol1;11.\cl3mlJ;!.#~m.50:· $qultl D~~o\a 1.."l~~il\l~ lll;,C.:Z7h'~.:- .q1an (~I'll~ W7~'f.4111:·46CJ.1 .$20.0.' W'y01t1tllq Uoor10.eJfCs:l•Wii!l 
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I-Ielix Electric 
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CbNSiRll(TOf\5 • ENGINEERS 

.3078 E Suhs1\(Rd .. , sum,·9 · Las VllQii\s, NV 89120 · l'!ll: (702) 7$2-1188 Frax: (702J732"4366 
Nevada Lk:imEa #tl0l'i3I3_'10 -· #0,0iaa~;?."· tt"oot3455·;_.Ar1;:mtt,1. J;J~ll.BEI. #R¢i:;2,~\?.1,o1 k-111. · ·/(lt1ho Utem:ie .J'l:005.~!ffl· , MWU~fi~ .. ,.lcenoe q:Ml-l' 

N,i:;w. Mt1)1h;1;11,!i:-~n11;0 NJ0?-103. · NQ1!h o~~ottil ~,h.-:011~.'H41:et10.- $~(1Jl·i l~tlkQlD. ·~J1~1.\:ll(,'.R.l!c;21Q3 · Ut11h Ut.;011~~ #:/'iii II r11,.;66()J szoo · W)'am\ng l,iCEn1m:1" I# t;..2:4p.;(; 
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. . ,·,.~: ,~ -''V""'""·~·: '' 

I-Ielix Electric 

Janaury 2!\, 2013 

Brian Bohn 
Apco Construction 
3432 N. 5111 Street 
North Las Vegas, Nevada 89032 

Regarding: Schedule delay/Extended overhead 
Craig Ranch Park Phase II 

Dear Brian: . 

'/""""' . 

The original scheduled final completlon date was January 9, 2013 for the above 
referenced project. The current scheduled completion date that Apco 
Construction has transmitted shows a current schedule completion date of 
August 3, 20.13. Please accept this notice that Helix Electric reserves all rights to 
any and ail additional cost incurred due to scheduled delays for this project. 

Should you disagree with any of the above information, please notify Helix 
Electric in writing within the next 48 hours. 

Please do not hesitate to ca11 me if you have any questions. 

Sincerely, 

Kurk Willian,s 
Project Manager 

3078 E. S11uset Rd., Suit• 9 • La, Veguo, NV 89120 • Tcl: (702) 732-llSS Fox: (702) 737-7494 
Nevadll lJcenso #0053810 • 110073392 • 110073455' 

Arizo110 Ll,censc/lRl)n32191 K-li ~.Utal> Ltccnsc.117314771,5501 
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I-Ielix Electric 

June 19, 2013 

Brian Bohn 
Apco Construction 
3432 N. 5111 Street 
North Las Vegas, Nevada 89032 

Regarding: Extended overhead Cost 
Craig Ranch Park Phase II 

Dear Brian: 

This letter is a follow up to our Notice letter of Schedule delay/Extended 
overhead dated January 28, 2013. Based on the original scheduled final 
completion date of January 9, 2013 for the above referenced project Helix 
Electric is Incurring dally cost of extended overhead. Below is our dally cost 
associated to this extended overhead. 

P10/9ct M;mag.er $260 
Supsrlntandent $280 
Sito rraller $.W 
CcmtmX $5 
rorkllti $2:i 
Tn,ch $45 

Please be advised that Helix will be pursing payment for the cost as the project 
continues to run beyond the original bid documents schedule and the contract 
schedule. 

Please do ndt hesitate to call me If you have any questions, 

Sincerely, 

00.~ 
Kurk Williams 
Project Manager 

3078 E, Su11sot Rd., Sult• 9 • Los Vega,, NV 891l0 • Toi: ('IOl) 73l-ll88 l'ax: (702) 737-7494 
Novodn Llcc11so #0053810 • #0073392 • 110073455 

Arizona Li<c11sc #R0032!9J K•ll • Utah U.ons• #7314771-$501 

".,~~ ...... ' ..... --······· '······-···· . -., ...... ', .. , ....•..•... ,, .. ~ .. ,. ., . ·- ,, .... ,. ,.,,,.,, . ., .• '·•·'"·"····-·""'~'-·"" ..•.. , ... , .•. '"·"·"'"'''''''' . 
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-~---------~---------,--------,-~--,---=•_,='·--=.-=·---= .... , .. c.a--=-=-

MlSCElLANEOUS INVOICE 11161 l llM-001 

.ARCO Construci.hm 
44 W Mayflow~· 
NorthLas Vegas, NV 89030 

. INVOIC!lDA'l'E: Ausu,t27, Z013 
T!IRlJ DAtE: 

11.TTN: Jo,, rel"" SUBCONTRACT: 

llltSCRIPl'lOl.'I: Extended Overherul 

E.l(teridCd Overlwa(I " $640/duy ~ $.\200/week .ful' 32 weok~ $ 

Total Amount Due $ 

P~1i..'UIC u:t ~ 001k !Ct1i1:111. ?llli,S 'II. p(!m\ty -Qfl% P'!r mi;ill'\h of 1h11 ~mou11.c .owatl, pfttt 11rton:!ay'1 ri:.~ if 1~uin:d fi:ir <:ol!cci.!1>11, ih11.1\ be 
a:i;,~l;IJ~e.d tc, 1hls lllvol~t lut P~Jll"L~nt; I\Dt ral;llivqd witbi11, IO cla:y.lf of recolpt ofp1~,:.f<i$l: ~~11,1, f((l.m OW!lc:I", 

,078 E. S1m,et Rood, Sult• 9, Las Vegas, NV 89120 Toi: (702) 73;,.ms fax: (702) 7>2-4386 
Nevada CQritfa(,tof's Lice1}s:r: No. OOS381 O 

102,400.00 

lOl,400.00 
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. Od. 8. 2013 .10:29AM. APCO Con,lruclion 

APCO Construction 
M W. Mnyflowcr 
Nol'lll \,a, v,g.,, NEVADA 89030 

rM110: 102·.734.0193. y,.~, 70Z-B4-0)96 

TITLE: HELIX J1LB.CTR1C - EXTEND),;)) OVERHEAD 

l>ROJECT, Cndg Ranch R,igional Park. l'haso 2 

TO; 

mi, 

Atm: faemol Ll•mado 
City ofNortb Las Vegas 
Phone: 702·633-1230 

lo: 

Item Ocscrip(i.nn StoeJt# 
00001 A'nJ...lX ut.1::crtt.lC ~ 

l!X1'aNQ£P 0~.ftt{l:l,,t'O 

Al/'J'ROVAL.: 

By: _________ _,__ 

Jo=ol Llnrn•do 

Dato: ----------

Qu.,111,y onus 
3:ti.iQD Wl:!.W 

. No. 2030 P. 3 

CHA.NGE ORDER RltQUJJ;ST 
No. 00068 

DATE: 8/28/2013 

.10'6: 0193 

C0Nl'RAC1' NO: 

()nlt 'P'J'"•ct 'l'».'{ bt(:! Tl:!;;, .Aln(u.n~t Ne.t A.mou-.s: 
S),lOO.OO 0.011% i~l)O $10.AOO.OO 

Unit Coot: $102,400,00 
tJnit1'ax: :(0.00 . ------Tomi: $l0:2,400.0() 

JA244



EXIIIBIT "6" 

JA245



City of North Las Vegas CHANGE MANAGEMENT 
NO: 00068 En:zincerinA Sc.rvlces Division 

.22:SO N l.~ Vegas Boulevacd, Ste 610 Phone: 633Ml2JO 
North Las Vegas, NV 89030 F,x: 642-0390 

PROJECT: Craig R,mch. Regio1ial Park Phase 2 

REASON CODE: 

ACTIVITY ID: 

Current Status: 

aud~•t•d: 
c~1tmnitt(!d: 

Helix Electric • Extended Overhead 

Budget Contract Summary: 

JOB: 1398 

CHANGE ISSUE: 

SCOPE: 

STATUS: 

~~001 t=::J 

Out of Scope 

RE) 

Original Contract Sun,: $28,512,054.00 

Approved Changes: $0.00 

Revised Contract Sum: $28;5!2,0S•i-.OO 

Current Change Value: $0.00 

Contract Sum If Approved at tllis Value: $28,512,054.00 

Budget: 
CoDtra<I\PO Typ• :CON 

Thne Cltonso: 
ValuC'B: 

Commitments: 

Remarks: 

&>thnotod 
0 
so.no 

Qu.at~d 

0 
$0.00 

To: APCO 

Ncgoflotod 

0 
$0.00 

Be From:CNLV 

frn•l 
0 
$0.00 

This COr is RRJECTBP, 'rhis Cily of North Las yegns does J\Ot have a.contmct with Helix. Ekct;do. 

JDl 

_)c>e-~\ L..\.,,<..~o 

Jcia:J+-~~s 
r(&?L. 

u,y &>r:::" 

61'€•"1(1t-,.hz;:;/7"V 
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October 3, 2013 

VIA FACSiMlLE ONLY; (70:Z)732.4386 

Mr. Bob Johnso11 
Helix Electric 
3078 E. Sunset Road, Ste. 9 
Las Vegas, NV 89120 

RE: ~wchProiec1 
Helix Efoctrfc - Extended Overhead 

Dear Mt. Johnson; 

Attach<>d is yo11r invoice of August 27, 2013 in the amount of $102,400. At thi~ thne APCO 
has not received any back-up docun,ontation to undo the previ(JUS fornml rejection moclo by fue 
City ofNorth Las Vegas. 

. If you want APCO to rt•submit your Iequest, please provi77riate back-up for 

review. / , 

/f.../ 
~-,..=::.~ 
Joe Pelan 
Contta11t Manager 
APCO CoNS'l'RUCTION 

44 W. Mayflower Ave. • North Las Vegas, Nevada 89030 • Phone; (702)734-0198 • Fax: (702)734-0396 
E·-Mall: apcoconstructlon.corn • Nevada Contrac\or's License: 0014563 • A/B ,o Unllinlterl 
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~-=~==---------·--·-"·-------·--. -= 

9-®lii:ic 3:\.2Q1~ 

VIA EMAlLCii\JlY, jpllia!'i@apd6Wn~trurnl6h,49m 

Ji;,e1-1"ela11 
'"ft "'CO ... - . ..,,:·<l,t ..-:'!-J!PV .. .. (1;3~""',.."~-
44', W',_ mmn!QW¢r h.'i/St, 
N!:iffil: l\,';is\te_gs\S, Ney;,da &9.QBO 

~gardli.,g: Ri:ilect~il1i1¥bl\it:'1!:i"1t131Y!,l!M 
·eta! '-Rah¢\, P -r" "'hliM 11: g_ - . --- - a""'- -- -

IJear,J\/Jr:,·- 8e!an.:. 

At~9l:ii/~. )Jl¢i!i.la~ I)&~ ;\f.\<il .r~qq~\$ l!a,q\1:-JJP dl)l)Y-\(IJ!mtt1llon; r.eqµe~ tQosuppoxt 
ou_t irll'/01_ce 1.Eh 1,aMA\!91, ·Pio• '.ll'itil )I).¢: llfu!r- .stddtl\QIJl!l !'l\ll!!OW ,of o,1;1r 
m®ll®i:i ov.etbei.tl for•1lie:-dates•of..JJi;iO/;i/J-1~ iQ"'!S-,i-/Wg\;l!-l,~O. ZQ1~, we 
·f Pl;lrlq i.l)a~ our _t,;,lcnfa\e:fil eXfuodi&)i ,o~)MeaiJ' 'wlr!i a:ctilafil< .$1 :F1;i<1I ,;ii;\</, Iii% 
$102:',i\ll'.tl lhatl@C lMJ~1Q_ai!l,! requ(;!sllitd. °Vi!l!·W!II be:.llUli111iJID'l'.igsa rellised lhv6i<ie: in 

'!hi!>. !'lrnnuot of.-$i 1'1)317,. 

Ir; addiik,n will W&WilUbe. i;iµ~fyllj:ti!jiij .*Jap~fi'/lja·j~'l/l;iitf;i t;,l>ld'en_di'l.<;\ <w,;,rhsa(l: (9r, 
the: dates,of'$epremllef-2, ,20'1S.-·6<iio~t!f 25, 201:s, 

f,'W..~,;i: .do n.o.t hesfuita ~ qa!Lm.,,, if )/ou hava.'imy,:qu~si1d)'ll). 

~ 

JI I i_\. --~ ~· -r~; ·1'\J..~-~--- ,. 

,K'otK'WUili,jrns 
firdii!'ct:Mwgen 

.!lP.:W li;:>!Wlio'{~,:lliilli ~' ~ :r,;,~ Y~'ii %ll':tl!i1:.~:o 1-'il<{~Di)113~tli! ~;.:,;,; ~i>i)l/:i11'i~ 
·: f1*"1•W~il!f!i:~SiO(O'ffl),~1$~W .. .ll~~'i3·1~' 
l!l"fj:o,m.\'i~·~~~#®llm1~J-).i;.,i1i,••!'Ji.J>1,ii,\)'n;~:ll'lllt!ln~.,ss~-

j 
j 
j 
J 
l 
l 

l 
I 

-1 
l 
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-··-~"m•-------·-----------·----·-,,.,,......,.....,-~,~., ........... -~---~----~=~~""""" 
i 
I 
1 
J 

i 
! 

1~elix Electric 
ali•N10't1t'LI.\-Pl"a~ ~ UJ.Jb tJ~ ,~ 1:M~i!i 

M!SCBUANEOUS INVOICE ii 161 ll3M·OOllU 

A'PCO Contt~otloa 
44 w Maynower 
No1'U1 Las Ve.g:1s, 'NV 89030 

INVOICE PATE: August 27, 201> 
T!IRUPA'l'll: 

ATTN: JocP,;.tan SUllCOm-I\ACT: 

DllSClllYl'lON: ~tended Overhead 

Extond,d Overhead• Seo Attoched 

Tot;d .Ani:ount Due $ 

Duri Mid. fll)'.11.ble wl1hin tc~ CIO) rl;!)'R ohcecip~ t1f inV1J!,e. 

J'rns\lant to a&.1'@1$: :s~lon 71011.::I" a 'flt~!w ot:zo/~ petmC)ntbQt'Utc 'liidlllmt~ )))\ls 11,\tQ~ (re~ ltrcquitc& fur()Ol\~H11111 .sh:i.11 ~ 
11~~~d1,o,thli1 ilwokt for ~m~I!: nQtreccivQd wltl1b1 lO l'.lfl)'a (ltfi:;ci:;jpt of'!)l"Ot;t~ 'j)~ym~t$ from Qwni;t, 

3076 E. Sun,;ot )1.o,o, Sotto ~,-1..o, VcJ;"IS, NV 39120" T•l: (702) '13'.H 188 }""-: (7o?.) 73'.1,4366 
Nc.vada Contrt4'.ots Lleen:1c No,. 0053510 

ll !,847.00. 

111,847.00 

l 
' I 

l 
l 
I 
! 

I 
l 
l 
l 
l 
.\ 

I 
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APCO Constructicm. 
44 W, Mayflower 
North Las Veg,as1 NEV Af)A 89030 

Pho1>0: 70l·734-0l98 
'"" 701•734-03% 

Tl'l!l,E: HELL'{ ELECTRIC • EXTENDED OVERHEAD 

PRO,JECT: Craig Ranch Regio,ial Park. Phase 2 

TO: Attn, Joemel Uamado 
City ofNorth Las Vega~ 
Phone: 702-633-1230 

To: 

ltero Descripti.011 StOi:'.:k# 
DOOOI H81 •. i)(. 6I.EC1'1l1C.• 

)!.X'f P.N tJBD OV .1:.IUUt.A o, 
{lfj:\J\J" jl/J0/1;\) 

APPROVAL: 

:By: ---------· Joemel Llamado 

Dntc: --------· 

Frt1m: 

Q11antit.y Units 
1,000 

CHANGE ORDER REQUEST 
No. 00068.1 

DATE: 11/5/2013 

JO:B: 0193 

CONTRACT NO: 

NnmbeT: 

S 111,847 ,00 0.00% 

l 

so.oo $111,847.00 

Unit Cost: $111,847.00 
Unit Tax: $0.00 -------

Total: $111,847.00 
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City of North Las Vegas 
Engineering Se:rvicc,:; Division 
2250 N Las VegasJ3oulcvurd, Ste (ill) Plume~ 633~1230 
North t.iis Vegas, NV 8903d 1rax: 642·,0390 

PRO,JECT: Craig Rnneh Regiom1l Park Phuse 2 

TITLE: Helix Electric Ext. Overhend 2 

REASON CODE: 

ACTIVITY ID: 

Current Status: 

CHANGE MANAGEMENT 

NO: 00068.1 

JOU: 1398 

CHANGE ISSUE: 

SCOPE: 

STATUS: 

Out ofSeope 

REJ 

lludgoted, 

Commiltet«• 

p~-~!ELio.'oa 

t=:::J ~ t::=j 
Budget Contract Summary: 

Budget: 

Original Cont,·act Sum: $28,512,054.00 

App1·ov«l Changes: $0.00 

Revised Coutrnct Sum: $28,SI2,054.00 

Cm·renf Change Vaine: $0.00 

Cont:i·act Sulll if Approved at this Value: $28,512,054.00 

Coutrad\PO Type !CON No: To:APCO 

Esthnated Qnoted Negutiate:d 

'l'h11.o C)~nnge+ O 0 0 
Vo.Iue:$: ,$0.00 $0.00 $0.00 

Rema1·ks: 

llE l'rom:CNLV JDL 

Fhuil 

0 
$0.00 

This is .the 2nd COR for H. cli~ Hlcct~ic
1

$ extended. overhead sttbnlitt~li'.··.·J .. J .. W·i.·1 ..• '.) .. 9..~.' ... 'Y/. '.'. ·.,~.·.'.:~~ .. W .. / .. U.,e .. d.,_.o·}·) .. }.,!•cpt. 9, ::Wu 
>lid ReJccled on Sept. !G, 2013. Thi$ subn,ltt.tl dated Nov. 5, 2013 •~ll.i;,.JF,.(i:'.f~1~ ~1\)~ov;!;\~}.id,\~:)1 

lir.pcdltian® 
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j,, I ,·•·'It 

• Helix Electric 
1:"UNll''rrlUC'l'0°\lll • il'NCrNUrll1.'1. 

Al?CO (.'t)i~'l!.i'uetl<.m 
44 W Maytlower 
Nollh Los Vego,, NV 8~0~0 
AT'rN; Joo l'"ehm 

DESCRIF'l'ION: Eitended Ov-erhead 

Dttc s11d J.ia_yablo wlthln l1t11 (IO) dayii: ofrocdiit of/11volco. 

fyllSCl'!LLANEOUS INVOlCB II 1611IJM·002 

lNVOJCB PATE: November 131 1013 
THRUDATll: 

SUBCONTRACT: 

PROJECT NAME.-: Craig llanch l:l,cg!onal Plifk 
PJ1liS~lJ 

$ 26304.00 

$ lli,304.00 

J.l'Urs\llVII foB&P i:oi;!.,~i;:fion '7108.!I ti ~i:fl!ll~<it2.%pil~lil,Ollth tt!lhg mH1tmt o'.Wd, plus: atlome.}"a: fr.e,i lfii::qulrtd for eollo~trim, ~~'(Ill hi::i 
ll!Sc~d \o lhl11 £11;vo$cofQrp;iymeots no\ roc:1.1lntl within 10 di)'II ofreccJptofprogrlWI paymonh:lf'((lm ti'-"mif, 

3078 )l, Sun,etRoad, Sulle 9, La, Vega,,NV 89120 Tel: (102) 73:Z.l188 ti"": (70l) 7$2-4386 
Nevadn C1m1ractor's I.lcenseNo. 0053810 

~---,..~,·~mow,,,,.,,,_,~~- .--~-~-~•~·'"''·••-'''~~=,.,~."~'"'""'''""'··'·'"·'"·''%"'""""'"'"'"""' • 
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-
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--·----· . 
-
-
-
·-

-
-
-
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APCO Construction 
44 W. Mayllowcr 
North Las Vogos, NSVADA 89030 

Pl,onc: 702~734~0198 
F•x: 702-734-0396 

TITLE: HELD{ ELECTRIC-EX'I\GC'S Scpt.-Oct 

PROJECT: Craig Rancl1 Regional Pal'k • Phase 2 

TO: 

RE: 

Attn: Joernel Llanmdo 
City of North Las Yogas 
Phouo: 702 .. 633-1230 

To: 

Item . :.· Descl'iptlou· 
00001 Ha1..1x l:!tnCl'RIC ~ 

IDl.taNDBD OVJ:ln.tll!A.0 
(911t2013" ,or.mu) 

APPROVAL: 

Ry: -----------Joemel Llamado 

'.Froin: 

QuJintlty mitt, . 
l.000 

CHANGE ORDER REQUl1ST 
No. 00093 

DATE: 11/18/2013 

JOB: 0193 

CONTRACT NO: 

Utitt:Prlcc 
$M,'.304.00 

Number: 

T~)(:°:Rhte T~~ AnUmnt N"et ·Amount 
0.00% $0.00 $26,304.00 

Unit Cost: $26,304.00 
l/lllt Tax: $0,00 _____ ....;.._ 

Total: $26,304.00 

JA261



EXHIBIT "13" 

JA262



City of North Las Vegas 
Enginee1-htg Scrv!ccs Divi~ion 
22SO N Las Vcg11s Boulovm·d, S1e 610 Phone: 633~l230 
Norlh La~ Vogas, NV 89030 Fax: 642-0390 

PROmCT: Craig Ranch Regional Pork Phase 2 

TlTLF:: Helix Electric Extended GC's 

REASON CODE: 

ACTIVITYlD: 

llmlgeted: 

Committ~d; 

Ol'iginal Contract Sum: 
Approved Changes: 

Revised. Contl'act Sum: 
Cu1Tent Change Value: 

Co11t,·act Sum if Appl'ovod. at this Value: 

$28,512,054.00 

$0.00 

$28,512,054.00 

$0.00 

$28,512,054.00 

CHANGE MANAGEMENT 
NO: 00093 

.TOD: 1398 

CHANGE ISSUE: 

SCOl'E: 

STATUS: 

Out <>fScope 

RBJ 

Contr•ct\l'O Typo :CON No: To:APCO BE !loom: CNLV Jl)t 

Time Change: 
V11h1es: 

Estlmftted 

0 

$0.00 

Quoted 

0 
$0.00 

Negotiated 

0 
$0.00 

This COR in d1c amount of$2G,:W4.00 for ffolix Bleclric Extended OCs 

Illo:p1dlU1111® 

)rinal 

0 
$0.00 
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0 HELIX ELECTRIC 

September 26, W14 

Joe Pelan 
Apco Construction 
44 W Mayflower Avenue 
N. Las Vegas, NV 89030 

Re: Demand for Payment Craig Ranch project 

Dear Joo, 

Sent via fax to (702) 734-0396 
sent via email to Jpelan@apcoconstruction.com 
Sent via certified, return receipt mall (USPS) 

Please accept this letter as a formal demand for a final payment Including claim for general conditions In 
the amount of $243,828. Numerous attempts on the part of Helix Electric have been made to collect 
the past due outstanding amounts; however, at this point we have e<hausted our efforts, 

If we don't hear from you within 48 hours on how you intend to rectify this matter, we will have no 
choice but turn this over to our legal counsel for collection. Any costs that result from this action will be 
passed to your account once they are available, 

We regret having to resort to this action but we see no other avenue to collect the money that Is way 

.~:::·00:~/-:-
. f-_ 

Viet r Fuchs 
President 

VF:i<fTIC 

cc: Bob Johnson, Hellx Electric 
Kurk WIiiiams, Helix Electric 
Theodore Parker, Parker Nelson & Associates 

3078 E. Sunset Rd., Suite 9 • Las Vegas, NV 89120 • Tel: (702) 732"1188 Fax; (702) 732-4386 
N<ivc1do11-1cen:re #00~3,;110, oon~e2 • 00734~!5 • A~l.::ona Li~os,~ #ROC 2a2191 1<.11 • Cali/Qrnia Ueenw fl91l'i10!,;9 • ldehi;i \..lcori$e #006il0a 

Ml11nei;.oln Ucl!lil~e #F..A/54902.fl • MonlM~ U1,41nBe #241:Z • Nort/i 0Rkot& Uc(tt1sa lla134 • New Maxh,1i;i Li1;Je11Ba ll'J671(13 

Soi..1111 D1:1Krila ucensa #f;;C'2i03 • 1'eXiis l.icensu il:\!0109 • \JI.ah l.kien,;~ li7314711-fi50i S200 • Wvmnlng Lie(!nro#C.-24040 

' 
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8 
Helix Electric 

BNOINeci"'iU 

October 30, 2014 

Joe Pelan 
APCO Construction 
44 W Mayflower Avenue 
North Las Vegas, NV 89030 

Regarding: Craig Ranch Regional Park Phase 2 

Regarding: 10/29/2014 Unconditional Waiver and Release Upon Final 
Payment 

Dear Joe: 

We are providing this letter to reserve our rights for payment related to 
$138,151.00 in costs for extended general conditions on the Craig Ranch 
Regional Park Phase 2 project 

This letter and the $138,151.00 In costs has been incorporated into the "Amount 
of Disputed Claims" on our 10/29/2014 Unconditional Waiver and Release Upon 
final payment for .this project. 

Sincerely, 

~~d __ _ 
Robert D. John£n,.,-r -- ·

SR VP Major Projects 

3078 I1. Sunset Rd., Suite 9, 1.,,, Vcgos, NV 89120 • 'J:el: (702) 732-l,188 l'o,<; (702) 737-7494 
Nevada License #0053810 • #00733,:i. • #007345~ 

,\rlw,,a Liocnso #R0(:232191 K-11 • Utah Llccnso #7.!14771-5501 
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0 
Helix Elec1.,.-ic 
Q D t-1 »'!.'I'\ 1;.I 0·1•()~1'; lo H N (~ j, \",I .t; 1f''l>..''i." 

APC::0 Ctm$UUction 
44 W May/lower 
Nottli La.i. Vegast NV &9030 
A"lTN: Joe Pclo,1 

DESCRl!'l'ION: Exti:indi::d Overhead 

Extended Overhcwi ~ Scei Attached 

To1nl A.o:tuu:nt Du1;1 

This Invoice .supersede:;. the p1·evious invoices. 

Due l'U1d l'aytlb-li;, within tl'.:n {l0) d11ys Qf ro~Jptof h1vai,:e, 

MlSCh"'LLANEOUS lNVOlCB# 161 ll3M-001R2 

INVOICE DATE: August 27, 2013 
UIRUDATE: 

SUllCONTRACJ': 

PROJECT NAtvffi· Crni~ l\an,h Regio,i,I P"k 
• Phn.,e.n 

$ 1..18,151.00 

Purn1,µi1.1.t to B&P <,Qd8 .:!il.\CdOll 1l08.5 a p11nally o.t:2% pcrmOl'lth.ottho lirl\l'.IUOl ow~~ plU3 attotn.Co/s. fuw lf'n:~u!rl}d fur eolh,1-tion, zlulll W 
-11!1:scwed t(> !hi! i~voi~ for p;i.yn1e111s 11otteroi11cd wltliln 10 diiyt ofr{:ceipt of'~rogrcs:J ))11YI.Jleot6 !'.r(it11 ,oWMr, 

307~ R Sunse! llilad, Suite 9, Los Vegos, NV 89120 Tel: (702) 732-l 188 Fnx: (702) 732-4386 
Nevada Contractor's Lic!;lo&:c No. OOS38IO 
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UNCONDITIONAL WAIVER AND RELEA.SE 
UPON FINAL PA YMEN.T 

Property Name: Craig Ranch Regional l'llrk Phase-2 

Property. Location: 628 w. Craig Road, North Las Veg;,;;rw 89032 
' . ''. . ' 

Undersigned's Customer: 
' 

APCO com.tructlon 

lnv./Pmt Application No: FINAL PAYMENT 

Payment Amount: $105,679.00 

Amount of Disputed Claims: $138,151.00 (attached pages are made a part of !his release] 

The undersigned has been paid In full for all work, materials and equipment 
furnished to his Customer for the above described Property and does hereby waive and 
release any notice of lien, any private bond right, any claim for payment and any rights 
under any similar ordinance, rule or statute related to payment rights that' the 
undersigned has on the above described Property, except for the payment of Disputed 
Claims, if any, noted above. The undersigned warrants that he either has already paid 
or wn1 use the money received from the final payment promptly to pay In full an laborers, 
subcontractors, -material men and suppliers for all work, materials or equipment that ,are 
the subject of the waiver and release. - · · · 

·oated: 10l29fL014 Hellx Electric of Nevada, LLC 

By: 

Its: Robar\ D Johnso 

Notice: This document waives rights upcond{tional(y and sts(H tl1at you have 
been paid fpr giving up those rights. This dgc-ument is enfome11ble agalast voq If 
you sign it, even if you h11ve not been 'paid. ff voy havg not been gafd. yse 8 
ConditioiJal Re/e11se, form. -

44 W. Mayflower Avenue • North Las Vegas, Nevada 89030 • Phone: (702.)734-0198 • Fax: (70Z)734·0396· 
E-Mall: apcoconslructlon.com • Nevada Contractor's License: 0014563 
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From: 
Sent: 
To: 

Victor Fuchs wfl1chs@helixelectric.com> 
Monday, December 14, 2015 7:04 PM 
Richard Peel 

Subject: 

Please cnll mer on this 

Victor Fuchs 
Presidm'lt 
Helix Electric 

3078 E. Sunset Rd. Suite 9 
Lns Vegas NV 89120 
vfl.10hs@helixelcclric.com 
Mi1in Phone (702)732· 1188 
l)jroct Une(702)697"820:l 
Fax (702)699"5743 

FW: Promissory Note 

:HELIX ELECTRIC 
-~···<-x~,---···~0'·" ,·~~-~.,,, ..• ,.~,·'T"-·~"'"'"'·'-·-~-~-.-

(: Q N ti. n; t.,I C ! t') pl."~• .EN-!..HNH.U 

2014 ABC Excellence In Construction Eagle Award Winner 
2013 ABC Excellence in Construction Eagle Award Winner 
2012 ABC Excellence In construction Eagle Award Winner 
20'11 ABC Excellence In Construction Eagle Awa1·d Winner 
2010 ABC Excellence in Construction Eagle Award Winner 

From: Joe Pelan [mallto:jpelan@apcoconstructlon.com] 
Sent: Friday, Janu~ry 16, 2015 2:52 PM 
To: Victor Fuchs 
Subject: RE; Promissory Note 

Victor, I received your email and understand your position. Have a good weekend. 

From: Victor Fuchs [m~ilto:yf~chs@!iellxe[~..!1r!fui;om) 
Sent: Tuesday, January 13, 2015 11:52 AM 
To: Joe Pelan 
Cc: l<athi McCain 
Subject: FW: Promissory Note 
Importance: High 

Joe, 

Please accept this email as a 30 day extension of time for the execution of promissory note attached .. 

1 
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In good faith we extending this time per your request, so you can come up with an arrangements to repay the 
outstanding amount that is past due. 

If we don't hear from you within 30 days we expect you to either sign an attached agreement without any exception or 
have a plan of repayment that Is acceptable to Helix Electric. 

Please confirm in writing that you accept these terms by the end of business day tomorrow. 

If we don't hear from you by the end of business day tomorrow Jan 1411', we will have no choice to turn this matter over 
to our legal to collect the outstanding amounts that are due. 

Sincerely, 

Vic.tM t;·uchs 
President 
Helix Electric 

3078 E Sm1<et Rd. Suite 9 
Los Vegas NV 89120 
.Y!i>chs@lh;:jixoleg)ric.c()m 
Main Phone (702)732-1188 
Direct Line(702)697 -8203 
Fa< (702)699-5743 

2013 ABC Excellence In Construction Eagle Award Winner 
2012 ABC Excellence In Construction Eagle Award Winner 
ZOll AEC Excellence In co11muction Eagle Award Winner 
2010 ABC Excelle11ce In Construction Eagle Award Winner 

from: Kathi McCain 
Sent: Tuesday, January 13, 20l.S 9:16 AM 
To: Victor Fuchs 
Subject: FW, Promissory Note 

Do I need to do anything further with this? 

I-IELIX ELECTRIC 

Kathi McCain, Executive Assistant lo 
Victor Fuchs, President 
Helix Electric 
3078 E. Sunset Road, Suite 9 

2 
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Las Vegas, NV 89120 
T: (702) 732··1188 
F: (702) 699"5743 

From: Kathi McCain 
Sent: Monday, December 15, 2014 5:27 PM 
To: Victor Fuchs 
Subject: FW: Promissory Note 

1' m not sure when this is due now. 

H.ELIX ELECTRIC 
C.ONti'l'~UCiOJfS. t.::i-$G\N~fa.s 

Kathi McCain, Executive Assistant to 
Victor Fuchs, President 
Helix Electric 
3078 E. Sunsot Road, Suite 9 
Las Vegas, NV 89120 
T: (702) 732-1188 
F: (702) e99 .. 5743 

From: Kathi McCain 
Sent: Wednesday, December 10, 2014 5:50 PM 
To: 'jpelan@apcoconstruction.com' 
Cc: Victor Fuchs 
Subject: Promissory Note 

Good evening, Joe. 

Victor asked that I forward this promissory note to you for execution, 

Thank you. 

lIELIX ELECTRIC 

Kathi McCain, Executive Assistant to 
Victor Fuchs, President 
Helix Electric 
3078 E. Sun$el Road, Suite 9 
Las Vegas, NV 89120 
T: (702) 732-1188 
F: (702) 699-5743 
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PROMISSORY NOTE 
Las Vegas, Nevads 

$138,151.00 Dated November 13, 2014 

FOR V ALDE RECEIVED, APCO CONS"l1WCTION (the "Maker"), promises to pay to the order of 
HELIX ELECTRIC OF NEV ADA, LLC, a Nevada limited liability eompony (tho "Holdel"' or "Helix"), 
the principal s11m of One Hut1dred Thirty Eight Thousand One Hundred Fifty One and No/100 Dollars 
($138, l S 1.00 "· the "Principal Sum") on the following tom1s and conditions: 

~llJl!- The Principal Sum shall be payable in three (3) pay,nents a's follows: $20,000.00 due on or 
before November 21, 2014; $59,076.00 duo on or before Novembo, 21, 2015; and $59,075.00 due on or 
before November 21, 2016. The principal balance of tl1ls Note may be prepaid, in whole or in part, at any 
time and from time to time, without premium or penalty. The payment of the Principal Sum sh!lll be made 
to tho Holder nt tho following address: 3078 East Sunset Road, Suite 9, Laa Vegas, Nevada 89120, or at 
such o\her place as Holder may designate, in immediately available, fonds in US Dollars. 

S~_91\rity lnts,.i:"'J· To secure the duties and obligations under this Note, Maker hereby assigns and grants to 
Holder, as a secured party, a continuing lien on and security interest in any and all ussets currently owned 
or hereinafter to be acquired by Makel' (the "Collate,·al"), which shall include without limitation, (i) all 
tangible personal property, fixtures, leasehold hnpitweme11t~. trade fixtures, equipment and other personal 
property and (ii) all general intangible, and quasi"tangibles, along with all proceed$ or products 
(including insurance pmceeds) thereof, all additions and accessions thereto, and all substitutions and 
replacements therefo!'. Maker, as a debtor, irrcvocubly authorizes Holder at any time and from time to 
time to !lie in any Uniform Commercial Code ("UCC") j11risdiction any initial flnancing statement, and 
amendments thcrct() that (i) indicate the Collateral (a) as all assets of Maker or words of similar effect, 
1-egardless of whether any particular asset comprised in the Collateral falls within the senpe of Alticlc 9 of 
the Nevada HCC or any other applicablo jurisdictions, or (b) as being of ,m equal or lesser scope or with 
greater detail, and (ii) contah1 any other information rcq_11ired by Article 9 of the Nevada UCC or any 
other applicable jurisdictions for the sufficiency or filing office acceptunco of any financing statement or 
amendment. 

Defasu! Imer\lli!. Should default be made in payment of the Princjpal Sum and/or interest when due, the 
total sum remaining \mpaid shall become innncdlately due and payable at the option of Holder ol'this Note 
and bc(u· intere.st at the additional default interest rate of prime plus five percent (5%) per am,um, 
compounded daily, or the maximum interest rate allowed hy law, whichever rate is lower, until paid in foll 
(tl,e ''Default Interest"). In addition to Maker's failure to make payment when due, shonld either Maker 
suffer upon himself for more th,m thilty (30) days without. removal or elimit1ation, any attachment, 
garnishment, execution, assignment for benefit of creditors, receivership, ba1tlo\1ptcy, judgment lien, tax 
lien or commit any act of bankruptcy, then Maker shall be con~idemd in default and subject to imll)Odiate 
acceleration of the I'rinoipa! Sum and Default lnterost. 

Allocatioi;_llfJ'.l!Yl!l.llill· 1n the event that Holder receives an amount in payment whiel, is Jess tl1an the 
pl'incipsl an<! interest accrued to date, then sucJ1 payment shall first be allocated first to the payn1cnt of 
nccmed interest and second the payment of the pri11oipal balance he,wf in the inverse order of maturity, 

Waiver oij?,,_flinscs. Maker and every endorser, guarantor, surety and uny other person liable for 
payment of the indebtedness evidenced by this Noto hereby waive demaud for payment, presentment for 
pay,nent, protest, notice of protest, notice of dishonor, a11d any oilier notice to which such persoll o, 
persons might otherwise be entitled. 
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llillbt!L.\!l!lillJ)JJkil.-Ul!, If either Maker defaults in tl,e payment of the Principal Sum when due, theJ:1 (i) 
Holder shnll have all rights available under this Note, a11y security agreement securing this Note, or any 
related guaranty, m· as otherwise pn,vidcd al law or in equity and (ii) Maker shall pay Holder's reasonable 
costs and expenses incurred in the collection of the amount due under tho Note, inch,diug but nllt limited 
to reasonable attorney fees, and in the event of court action, all costs and such additional sums and 
attorney foe.s a.s tl1e court may awa,<l. Maker waives all right to a jury tdal in connection with the 
c11forcement of thi• Noto. 

JomL~J>d seye,l!J. Llabilitv.. The obligations of Maker and eveiy endorser, guarantor, surety and any other 
pcr.mt1 liable for payment of all or any part of the indebtedness evidenced by this Noto shall be joint and 
several. 

(i) If any term, provision, covenant or condition of this Note, or any application of them, 
should be held by a court of competent j1trisdiction to be invalid, void, or unenforceable, 
all provisions, covenants and conditio11s of thi$ Note and all applications of them not held 
invalid, void or unenforceable, shall continue in tull force and effect and shall in no way 
be affected, impaired or invalidated. 

(ii) The laws of the State of Nevada shall govern tbe validity, construct.ion, performance and 
effect of this Note. Any actlo" to enfo<ec Maker's obligfltions may be brought in any 
cou,t of competent jurisdiction in the State of Nevada. 

DATED this •... _ day ofNoveinber, 2014. 

MAKER: APCO CONSTRUCTION 

By: Joe Pelan, APCO Construction 
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A.PCO 
CONSTRUCTION 

May 9.201.1 

VIA RMAIL ONLY: llamad2j(a)citvofnorlhli1svcgas.co.m 

Mr. Joen1el D. 1.1,i,nndn 
(\mstruction Manugemcnt, Senior Engineer 
City of North La, Vegl\s 
2266 Civic Center 
North La, Vegas, Ncv.,da 89030 

RI::: CRAIG RANCH CQ(-(/{J9,l &;Tlt:,Ji,l 

Doa1· Ml'. Llarm,do: 

Please l\nd @ached TIA 1/2 prepared by Hi11 Jmernationul indicating the causations and 
deluys Hss11cialed with the 3 c,·iticaJ patil items. Also pkusc find :umchcd Chungc Order Request 
#39. I in the t11no1mt of $1,090,066.50 as compcnsution for \he costs u~~oci atcd with the extended 
schedule. Tn partnering with the City ofNorlh Las Vegas, Al'CO re,1uciti a meeting ~ometirne 
during the week of May 20th-24'" at lhe City's convenience. We arc in hopes ofun amicable 
rcsolnli<.>n to this issue and look forward \(J meeting with your staff. 

If ym1 hnvc ~111y questions 01· commcnt~ 1 pk~.m•i:)~Cf'h;~ to cont;.1.ct 1m~ til m1y t:in1e. 

/ ) ' .. / 
l J • / 

.-· f ' /' 

?four[; tl-uly( ,,./ 

i · I ;,./· 
\ / /,( 
:Toii41i~;;{2r: ... 
Contract Manager 
APCO Co1lst1t1ction 

cc: Jim Burk.el'-· Lus Vegas Paving (vh1 c1r1*1il) 
Randy Nickerl --- APCO Corn;trnctinn (via email) 
Brian Bohn,.. /\!'CO Cnm:tn1ctio,, (via email) 

44 w,est Mayflower Av,•, • North I.as Vegas, Nevada 89030 • Phone: (702)734-0198 • Fax: (702)734·03% 
E~M;:ill: apcoc(,nstnJctlon.com • Nevad21 Contractor1

$ License: 0014563 • A/8 • Unlimited 
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APCO Construction 
44 W. M;\yrlowc1 1 Phom:: 'lQ? •• 7J4~0J98 

CHANGE ORD.ER REQUEST 
No. 0003.9.l 

~1LasV~gn~;N~l~,V~A'-""D~A:,..;:S~9(~1J~Oc....~~~~~~~~F~n~x::....:.J0~,~-:~73~4~--Q~3~Y~6~~~~~~~~~~~~~~~~~~ 

TITLli:, TIA/11&112 -COMPLl:!'l'JON DATE· 711711.3 

!'Ro.mer: Crnig Ranch Rcgioneil Park. Phase 2 

TO: 

RE: 

Attn: Jt>Cl1lcl Lltmrnd"1 
City ofNoi·1h La~ Vegns 
Phone: 702-633-1230 

To; 

OESCRll'TION 01' PROPOSAL 

From: 

TIA Ill & -/12 WITI I COMPLffrn)N D,I TE or QCT()RE!l 22. 10 I l 

Ht•m Dcs.c1·iptiot1 Slm~k# 
00001 l)l)S.T CONT)WL I~ 'l'ltllCt~ 

rnrr ('' MONTHS) 

Ollf/0:;! SWPl1 (1) f'.·10NlllS} 

!}{]()03 SlTli 3f\Cl:R1'1'\' (1) 

MOJ-:TH:.\) 

IJllU\M GENl:'.RAI.. COl'.Dll!ONS 

!100!15 i'IOMI'. OF!i!CE OVEJH!!iAD 
(<1 MONlH~) 

oUnU<, MAINTliN:\NCf.\ ('J 
MO:-.:'tHS) 

APPROVAL: 

lly: ________ _ 

Dato: -----------

Q1111unty Unit~ 
'J.tlOO Mt:JN'!llf; 

'J.00<1 MONTHS 

!J,CIOO MONTI!~ 

•),OCJO MONTI I~ 

<:J.nuo r-,U)N'fl I!\ 

'J.001} MONTHS 

DA TE: 519/2013 

,JOU: 0193 

CONTRACT NO: 

Number: 

011U· PrlclJ' Trix Rare T:1x A,nmm1 N~1 .<\.mo1uH 

Sll\,;'i~.1.0n \l.00%1 $0.00 $1!1,247.00 

Sii.t!.ll!) 0.001% 

$1;);.<J•)l.-~O 0.(l!l'Y~ 

:t.U,14.HJO n.nm,., 

S.IU,,iM,00 0,()0'}!, 

S9,600,!IO 0.00% 

Unit Cost: 
Unit Tax: 

Total: 

) 
I / i ./ 
\ ,· .J 

$fl.Oil $(,4!;11.0[) 

S!l.00 3'l 12A?.3.50 

S0,1)0 
$'79.205.~ 

$(),()0 $21~.2M.Oo 

~U.00 saaAoo.oo 

$ l ,090,066.50 

' 

$0.(10 

:ll,090,06(i.50 

/ 

) 
/ 

'- l i \ 
By: __ .,c)!c_<k_.c:·V:;;-r_t:_::._-------

, J I°f P.clan 
.'.Y - ') L'!. IJ I ;, [btc: 

' ' 
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[1.,h1y,)1' 
,h1l111.J. J .. n: 

C1)11n1:IIMc.111ht1·1: 
,\111!11 (/, WMHI 

Pin11di1 /1, f;o~1m's .. Bnm·11 
Wnih: W. WnJ'...\IM' 

!m11w 1,:, H11rf1111 

lt"1kd111 Ci!,t \1t)11',l;)L:r 

Jid·n-~)' I .. , Bud~11u1m 

lhlJHH'fl!HnII' uf Pu,hlk Wod,s ·~· '01•. Ql<nl~~ Liu, P.K 1 P'f(}R 
n:iu 1 .. 11:1 Vl'gn~ lhml(;1·i11<I, Nur!h · S11i1c 20/'J · Nor!h Ln:, V<·gn:1 1 Ncvndn 1-1'.lO;\O 

['1:l111.1hon1i: On?.} ri:J:l-!()JIJ. 111'1'.'.: (707.) Gill),,((it){i ''fl))'): {HOU) :tU1-l)t\(i» 
!Ji .t-.iJ~. U/,1 :!J/J.1.1.,;:1J1fo;)..r,~!'.!i.\~ 1:r.){1.t 

Mr. LkH) P(~ltm 
J\PCO Constn1nU01l 
:34]2 N. !::i"1 Stl'Hl:)t 
lsinrll, 1.,,,, V<lff'"· MV llfln::.12 

Oc(obor 2, 201:i 

tsei: cmlrJ Hnnch H"ulorwl F'nrk F'l1wm II, Pro)r,cl No. ·1020~ 
r;.,spon,,,,, 10 Thn<a l111pacl Ana1y11I« Hopm1.,1 ·1 un<l 2 

Dcmr Mr. F'<Jlun; 

Tl1" Clly <lf N<ll'fl1 Las Veoa" f1aa mvl«wed 111<1 r,ubJoct Timm l111p(wt An,Jlyr,ls (TIA's) ,iubmill<ad May 9, 
W'l3 r@quoatlnfJ ' ·1 OE)0,066.51), l,Br,0rJ on 270 c,,liemli,r d,1ya, of compe,nsr1Jo1y ,tdays. In o,ir rnvlnw, ii 
w,10 dA1ar111ln<1d ll'la. ., . wru, nm1110d 1 'I() non compcnsat<,ry calendnr dayL\ brlngh11J llm c:nnlrac.1 
compl,etlon from ,lm,u,iry n. 2013 to May HJ, 201,l. Further rovtcw of tho ,subloct TIA'u lndli:ato i\F'CO 
~hould bo 1JIV<lll w1 scJdltlonnl 61 c,1111ndrn· dqyo of additional llrne exlcmslun Is Justiflabl<>, 111111101 
!~Cllnf)li"~I JSUl:ory. 

Glvnn I.ho nurncm1.1u t.111,,nl]<'lf' and 111ultlplo dclnya that r,ccu1 rnd <furinfJ 11111.; Jlltl]crnl, but not hwlud,id In 
y1)1Jr TIA'u, Um Cliy If> propr.11·,,u 11., oiler 1/()ll c,in1pmm,1lory dt>l'71ys. of .lfiliBL!.I!" frQllLM;.\LLO..l.lliil!!L. 
~2fi, %0'1:l, tor u tqJ~~.DJ~~~uo,,~r.-rH] mmm.rtffi11\efo!lowll1g ~wf.llL1r;Jl1011: 

l,ld 
11oin 

200.()G !Jusl c~·rntml & T/'1;11-;!1-0111 

;mO.<lG SWPP CorWDI 
,·----~·-······--·-· ..... , . ., .... ., ... , .. ., ... ,' 

2\)0 .. ~m ___ Silo_nr~<.:1.11"i1.y_ ______ ........ ..... ,_ 
~mo. '10 MOll\B omi:o OV!·'Jfl'i/md 

. ,, .•. , ........ ···········-
·rol.-'l 

Ccmlr -c~~ 1;··· Unit• ,. ··-~;;;;;;:;;:;$) llnllyl';j;;:;·(11 
.. ___ 011yo -·· -------···-· ••..•• ., __ ............ J36S_ llay•) __ _ 

... ·-····"-""""'"].~~-· , ... ,.., , ~,i,:P- n···- (.$ $ ... .... !!.~~.~!.0'!: .. ~.~~-·-·· ..... ~1 
...... - •• ,. i /JO}JO 

..... -··-~~f:i .. , .. , ... ,, .. ,, .... L?,.. l.H ~, , .. ,., ... 10.009:!)~ ...... , .. :fi :J.7,,1() 

}Gt~ ., ... 1,:° ,. ____ ,_.!::~~---·-·-- --~--... -.. , ....... 0.:~0t06_1'.l.OD ·-· .. Ji·--~·---•-'!, ·oto,mJ., ..... ,." 
·····---~!~?- -·····-····-~----'.! .. , , ,. ,.~.? $ 'l_•_l,~1_1J!~!l.Of) 41 O,Oll 

:~t~~ 1.0 L(~ ·--~------~~~.~~ .. A~~.Y-~ 31 , _ --~·~'~.:.~~!~·-·-··· 

.. .. __ __ e::;: ... \4}.l,.n;g,.o.o..... . ....... JA.~7.,.~4 ......... . 

Thh;; nffor Js l.msc,~d (Jl'f 1110 fo!low!nn c(m[llt/l.1n~~: 

/ 

II. i:; 11nclrnlllood lhnl i>y w:cop!inn this o(fo, that l:mlh parties H\]r<,e 111~11110 ttim>s heri,ln urc; full un<I 
linnl llcc()pln11cc by boll'! p1,rlle11.lflpeclfic<illy /\l"'CO nnd i11r) City of Nori11 Lm1 Veq1.,u anren ll1nl lhe 
City will provid(< APCO ;,1 1101iw Ill S1Jbr;ia11ilal Complotlon <ll1 Oetoher 1, 20 13. Any llHn1s t!iat rnay Ix, 
inco,nplelH iat lhrnt lim,, will b,J l111;h1<le>1:l l11lo ll1ra City',; punchlk,t nivlnf1 Al'CO (30) clay,i lo eon1plH1i !Im 
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,,,, ...... o ... -·-·······"'""'"""'···-·-···-··-•·--~,~~-.-,,-w ........ -,---• 

fH111d1!i:;;t liHHl ;:111y nirnr,lnlno il.c,J1'1'1H by Novrnl1bQr 2r:i, ~~0-1:t Th1'.1 Ci(y will pl'ovld(:) ~1 fh'H'tl pimch!k~( lo 
APCO by Odob@r ·1 ·1. 20'13. 

APCO will conlimal tu !Hwo i18 crows wm!~ fhc,J 11t:1cafn,,rMy Wt.~d~011ds 1\:1 m~h!c;wo tl"lo <i:::1\cs !mlicalnd 
1~1:ffo!n at 11H nxpr:inse. 

All I railer$, d1.1rnpsle,m, c01wx IJOX<JB, and appurlen>Jnnes shall bt1 n,rnov"d from Iha silo by Octob~r ·14, 
:w1:.1. Ail lGmpomry foncino uhull be, mnmv"d from ll'w olln l.>y Odol.ic,r 24, 21:1'1:J. The Clly s:hall 
prnvidn 10,mtlonfi. 1,11 H1r.1 Cwl9 fi!m1ch Malnk1nfmco Fa(~!llty for tttor:.100 (lf cqi.ilp1ntmt w1d QJfa.:o spaco, 

By o11:1ri,,,ino lo ,'!fid rneelinn tho l<Jrrns of this ol"ler, it Is undmn,tood by both partlas that tho City walvna 
any <Jilli all llqL1i•:lnl(1cl ()1:11nan1•,s accrue<Ll prior to lh@ dolo of 1111" offr,r. TM City d<l<m not walvn or limit 
ii" ,ilJillly t<J m1ro, e,,, tile> l<mns of ihla olfo1. 

It Ir, nl1-io unrlo,·,;tno(l lhnl Al-'GO will fmno flllY clahm for d<llays, Obn1plloma, o<mornl conilitlon11 ond { 
ovnrUrn<~ c(1et1;; ns1:H)Clnlod with U1~ W!:i!i~lrnncl worl( pr0v!om1,ly porfomH~d ;;md pr1.:111rmlly onrJoinu to 
m:hh:ivt-~ tJ-10 nbovo ctmtee; llnd for ;nny othnr clulm, prt;i~mnt r..ir fuluro, thi:11 iww (H.;(~(11' on tho projf;wt. 

Upon ac,:epl,<11cfl of 1111s offor by /\PCO tho Clly agreotl to 1.>ll<>w AF-'CO lo blll lh1'1 b"lanco of lho funds - J lndicntc1<".! 111.1,wc, loc;" prior p1:1yrnonlu on IIB Scrptrnnller billlno lnr lhr., Projmo1 . 

.. lt,!frfly L. l'!uc11;;1m1n, lnWrllri CIIY Mnnc,g,.,r 
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CONSTRUCTION CONFLICT AUTHORIZATION NO. 00050 

Plion~: 633-12:10 1 

r,,u;: 042·0390 
lvli.Jon 

2260 N 1~11 Vi,~Jrilll" l)ou!ovmO, Sia ( 
Nori.It l..!'le Va(l~a-. NV 68030 TOO: {800) 3W,(i800 O•Mllll: H11mMo/@c1tyo/11()r!hlt')r!,',/G(/<lll.GQn'I 

City of North Las Vegas Crnfg Ranch Regional Park Phase 2 Project 
TO: APCO Construction 

38 11() N. Commaroo Strcol 
Norll1 la,; Vegas NV B0032 Date; Octobar 10, 2013 

ATTN: Joo Polan 

Subject: TIA 111 tlm, ·101251·13 Rof~renca Spec, Section: 

Gontlomon: 
You tiro hiin,by dlroi:;lfi~ tiJ mNktt mu lwr-cln dCIS(;tlbo~ i;h1010Gil rrum tho p/;,11n lmrl U:poc.lOci!(lono or dQ lhQ lolJowhig ilOWiitlblJ"II work 

not h\ChUfM In lh~ pliiin;11, QJ'l(I n1>il'Qlfl~i:i.llon\'i. ¢,( thin (.Ql11ril.Ct, A.II r111w Wi;;il"k hOrDM d1;1fl:r.rlb11d ah"'IJ 1)1;1 don!) in i'l.t::c:ord111~ci:;i wll!t lh(, 
,'lpp!/1,n~lo fr1·o'vl~letnt:1 M lho l)IOnr:). l!nd npt'tolf!r,11Uo11n1 DX0D1,1t tlG l'rlodlflod by thl~ document, 1·.JOTI!.: 'th!~ ()l(:l~r !a. 0.01 (1ffoc!lvo !U'ltll 

l'lpfH'ovad by mo Ow1int1 Dr un111 0111111llmrl;t:od t:!ehl Dlroatlvo la ,:1xoo1itotl. 

[oESCRIPTION or' Ct·IANGE/REAsoN FOR ·cMANGE: -···-···· .. ··-·---··-----~----···----·--.. - ....... ____ .. ____ ..l! 
,;c,;,1·~--Wll~~~-,~~io.m'l.'tdrll,cl!~~~-~,r1-II!~-~ 

l'lmo ln!fl~n,ly•I• offo1· !<;. AP£.Q.1••• .. !®J.<llllQ). 

fhlr1 lll'.lrli,j,1rm:ihm l}i;;mfll!;t nu1horl;i:~Uon c1:11111(ltul1;1s. full nnd complotu co1npl)ll5~lhm ror aU lllbQr, QrJ11lprru1111, lllllll)rlnl9, ovorh~:,d', 
pr,;il!I ~ny ,11nd ~II !11dlt;:i~1 Wili~. tmd ttmr: ,1dJt.1~tm1mt tu fH)fr(>trn tho obOY() 1.foe.1,rlboi:f <:hunoo, AU lill\Ur v~111in. ltr(I non•cm'npom;nblo. 

f'IIO No.: 102Q4 

huwo PIie: P~gr, 1 of 1 
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