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JD Reporting, Inc.

TRAN 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

* * * * * 
 
 
HELIX ELECTRIC OF NEVADA LLC, ) 
 )  

Plaintiff,          )  CASE NO. A-16-730091-B 
           ) DEPT NO. XI 
vs. )     

) 
APCO CONSTRUCTION, et al.,   )  
                              ) TRANSCRIPT OF 
                     )  PROCEEDINGS 
          Defendants.         ) 
                               
 

BEFORE THE HONORABLE ELIZABETH GONZALEZ, DISTRICT COURT JUDGE 

TUESDAY, JUNE 4, 2019 

BENCH TRIAL - DAY 2 
      

 
APPEARANCES: 
 
 FOR THE PLAINTIFF: CARY B. DOMINA, ESQ. 

JEREMY D. HOLMES, ESQ. 
RONALD J. COX, ESQ. 

 
 
 
 
  
 FOR THE DEFENDANTS: JOHN R. JEFFERIES, ESQ. 
 
 
 
 
 
RECORDED BY:  JILL HAWKINS, COURT RECORDER 
TRANSCRIBED BY:  JD REPORTING, INC. 
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A-16-730091-B | Helix v. APCO | 2019-06-04 | Day 2

I N D E X 

W I T N E S S E S 

WITNESSES FOR THE PLAINTIFF:  
 
RAINER PRIETZEL 
 

6Continued Direct Examination by Mr. Cox 
 

20Cross-Examination by Mr. Jefferies 
 
VICTOR FUCHS 
 

34Direct Examination by Mr. Cox 
 

70Cross-Examination by Mr. Jefferies 
 
ROBERT JOHNSON 
 

83Direct Examination by Mr. Domina 
 

127Cross-Examination by Mr. Jefferies 
 

150Redirect Examination by Mr. Domina 
 
WITNESSES FOR THE DEFENDANTS:  
 
JOE PELAN 
 

153Direct Examination by Mr. Jefferies 

 

E X H I B I T S  

PLAINTIFF'S EXHIBITS ADMITTED:  
 
PX101 67December 14, 2015, Email string regarding 
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were several things that we could see that were going to affect

the project.

Q How much was the -- your prime contract as awarded

the second time, just approximately?

A I want to say 30 million.

Q Okay.  So this is a relatively large project?

A It is.

Q Okay.  All right.  You were telling me about your

discussions with -- was it Mr. Fuchs that you discussed the

award of the subcontract to?

A Yes.  Actually when we were bidding the project, we

had three guys in our office bidding.  We had Max, myself and a

guy named Randy, and I was -- I was taking care of the steel

and the electrical.  So I dealt with electrical contractors,

and then once we were awarded the project, then Victor and I

batted that contract back and forth for about three months.

Q Okay.  And what did -- in your discussions with

Mr. Fuchs, did he acknowledge that the job was likely not going

to be completed in 12 months?

A He knew --

MR. DOMINA:  Objection, Your Honor.  We're getting

into parol evidence rule.

THE COURT:  Sustained.

Can you rephrase your question.

MR. JEFFERIES:  Sure.
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BY MR. JEFFERIES:  

Q As far as your negotiations leading up to the

subcontract, did you and Mr. Fuchs discuss schedule?

A We did.

Q Okay.  And what did you discuss?

A That we agreed that the project could not be built in

12 months.

MR. DOMINA:  Again, Your Honor, this seems to be

parol evidence we're discussing.

THE COURT:  Counsel, it's a discussion of a party

opponent.

MR. DOMINA:  I'm not saying it's hearsay.  I'm saying

it's parol evidence.

THE COURT:  I understand.  Overruled.

MR. DOMINA:  Okay.

BY MR. JEFFERIES:  

Q How did those discussions result in subcontract

terms?

A Well, I was very clear with not only Helix, but the

other subcontractors that when we were signing contracts, I

mean, we wanted everyone to know that and be aware of that that

project was going to be pretty close to the original bid

schedule and not the shortened version, and I didn't want to

have to handle claims as soon as we hit month 12.

There was a caveat to that because I was put in a
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THE COURT:  Can everybody get here by 9:00?

MR. DOMINA:  Yes.

THE COURT:  Okay.  All right.  We'll see you then.

Have a nice evening.

(Proceedings concluded for the evening at 4:47 p.m.) 

-oOo- 

ATTEST:  I do hereby certify that I have truly and correctly 

transcribed the audio/video proceedings in the above-entitled 

case. 

 

                              _______________________________ 

                              Dana L. Williams 
                              Transcriber  
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conditions for that nine-month delay, correct?

A Correct.

Q Okay.  But they're still getting labor -- or they're

still getting markup on their labor based on the change orders

that they were submitting to the City as well during that time

period; is that correct?

A Correct.

Q Just wanted to -- I don't even need to show you one.

You were -- there were several pay applications that you were

shown, primarily those that were submitted in the January 2013

to October 2013 timeframe; do you remember seeing that?

A Yes.

Q And counsel showed you the general conditions line

item in those pay applications?

A [No audible response.]

Q I think your testimony was that you were still

billing those general conditions during that timeframe.  Had

APCO -- or had Helix consumed the general conditions prior to

the time that you were billing them?

A Honestly, the general conditions, personally, the way

I did the billing, was irrelevant.  It was more about not

financing the job and getting positive cash flow.  So there

were line items that I had built in the scheduled values that

were front-end loaded that would help with the positive cash

flow.  Like I said, I didn't bill the general conditions.  That

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JA4124



119

JD Reporting, Inc.

A-16-730091-B | Helix v. APCO | 2019-06-03 | Day 1

was something that was handled -- handed over to me.

Had I built the general conditions, they would have

been more than what they were.  So the fact that that -- there

was only a percentage billed, personally, it's irrelevant.  I

know what it looks like, but it wasn't the basis off of my

billing.  My billing was based on this is our cost for the job,

this is what we're out of pocket.  We need to at least try and

recoup our costs every month being that a billable cycle is --

payment cycle is typically 45 to 60 days.

Q And that 108,000, that was a lump sum amount,

correct?

A Yes.

Q It was part of the contract; it was not an allowance

to the contract, it was an earned contract line item, correct?

A Correct.

MR. DOMINA:  Okay.  I don't have any further

questions, Your Honor.

THE COURT:  Thank you, sir.  Good luck with your bid

you've got to do.  Have a nice afternoon.

THE WITNESS:  Thank you.

THE COURT:  Next witness.

MR. DOMINA:  Your Honor, Helix calls Joemel Llamado,

but he's not in the room, so we need to go get him.

THE COURT:  Yeah.

MR. JEFFERIES:  Your Honor, could we take five?
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MR. DOMINA:  Okay.

THE COURT:  Because you will walk in with somebody

who is whining and still saying stuff, and I'll say, Oh, gosh,

guys, I've got to start my trial.

Have a nice evening.

(Proceedings recessed for the evening at 4:47 p.m.) 

-oOo- 

ATTEST:  I do hereby certify that I have truly and correctly 

transcribed the audio/video proceedings in the above-entitled 

case. 

 

                              _______________________________ 

                              Dana L. Williams 
                              Transcriber 
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