
1 
16254153.2/015810.0013  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

IN THE SUPREME COURT OF THE STATE OF NEVADA 

APCO CONSTRUCTION, INC., A 
NEVADA CORPORATION; AND 
SAFECO INSURANCE COMPANY 
OF AMERICA, 

                                  Appellants, 
vs. 

HELIX ELECTRIC OF NEVADA, 
LLC, A NEVADA LIMITED 
LIABILITY COMPANY, 

                                  Respondent. 

Case No. 80177 

APPEAL 

from the Eighth Judicial District Court, Clark County 
The Honorable ELIZABETH GOFF GONZALEZ, District Judge 

District Court Case No. A-16-730091-B 

Joint Appendix  
Volume XXI 

John Randall Jefferies, Esq. (SBN 3512) 
Christopher H. Byrd, Esq. (SBN 1633) 

Elizabeth J. Bassett (SBN 9013) 
FENNEMORE CRAIG, P.C. 
300 South 4th Street, 14th Floor 

Las Vegas, Nevada 89101 
Telephone: (702) 692-8000   

Attorneys for Appellants APCO Construction, Inc.  
and Safeco Insurance Company of America 

Electronically Filed
Mar 19 2021 06:24 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 80177   Document 2021-08070



2 
16254153.2/015810.0013  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

ALPHABETICAL  TABLE OF CONTENTS TO JOINT APPENDIX

Vol. Pages Date Document

IV 
JA626-
JA645 

11/27/2018 
APCO Construction, Inc. and Safeco 
Insurance Company of America’s Motion 
to Continue Trial (Second Request)

VI 
JA1007-
JA1012 

5/31/2019 
APCO Construction, Inc.’s Trial 
Memorandum Pursuant to EDCR 7.27 re: 
Potential Evidentiary Issues

I 
JA19-
JA26

4/11/2017 APCO’s Answer to Complaint 

VI 
JA803-
JA912 

3/29/2019 

Appendix to Helix Electric of Nevada, 
LLC's Opposition to APCO 
Construction's and Safeco Insurance 
Company of America's Motion in Limine 
No. 3 to Preclude the Introduction of 
Evidence Related to Helix's Extended 
General Conditions and Motion in Limine 
No. 4 to Preclude any Evidence of Helix's 
Accounting Date or Job Cost Reports

VII 
JA1044-
JA1259

6/3/2019 Bench Trial Transcript, Day 1 

VIII 
JA1262-
JA1504

6/4/2019 Bench Trial Transcript, Day 2 

IX 
JA1506-
JA1638

6/5/2019 Bench Trial Transcript, Day 3 

VI 
JA1036-
JA1041

6/3/2019 Clerk’s Exhibit List 

I 
JA1-
JA12

1/12/2016 Complaint  

I JA65 5/17/2017 Court Minutes

I 
JA174-
JA175

6/9/2017 Court Minutes 

II JA302 7/26/2017 Court Minutes
IV JA646 11/28/2018 Court Minutes
IV JA655 12/4/2018 Court Minutes



3 
16254153.2/015810.0013  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Vol. Pages Date Document
V JA779 3/4/2019 Court Minutes
VI JA921 5/13/2019 Court Minutes
VI JA922 5/14/2019 Court Minutes

VII 
JA1042-
JA1043

6/3/2019 Court Minutes 

VII 
JA1260-
JA1261

6/4/2019 Court Minutes 

VIII JA1505 6/5/2019 Court Minutes
XVII JA3484 6/21/2019 Court Minutes
XVII JA3485 7/5/2019 Court Minutes
XX JA4127 8/19/2019 Court Minutes
XXI JA4196 9/30/2019 Court Minutes
XXI JA4202 10/4/2019 Court Minutes

IV 
JA647-
JA654

11/29/2018 
Declaration in Support of Omnibus 
Motion in Limine 1-2

I 
JA56-
JA64 

5/10/2017 

Defendant’s Reply in Support of Motion 
to Dismiss Plaintiff’s Claims against 
Bond and Countermotion for Fees and 
Costs of Motion

XVII 
JA3401-
JA3425

6/3/2019 Defendant’s Trial Exhibit DX201 

XVII 
JA3426-
JA3431

6/3/2019 Defendant’s Trial Exhibit DX202 

XVII 
JA3432-
JA3435

6/3/2019 Defendant’s Trial Exhibit DX203 

XVII 
JA3436-
JA3452

6/3/2019 Defendant’s Trial Exhibit DX204 

XVII 
JA3453-
JA3454

6/3/2019 Defendant’s Trial Exhibit DX205 

XVII 
JA3455-
JA3456

6/3/2019 Defendant’s Trial Exhibit DX206 

XVII 
JA3457-
JA3463

6/3/2019 Defendant’s Trial Exhibit DX207 

XVII 
JA3464-
JA3466

6/3/2019 Defendant’s Trial Exhibit DX208 



4 
16254153.2/015810.0013  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Vol. Pages Date Document

XVII 
JA3467-
JA3472

6/3/2019 Defendant’s Trial Exhibit DX209 

XVII 
JA3473-
JA3477

6/3/2019 Defendant’s Trial Exhibit DX210 

XVII 
JA3478-
JA3479

6/3/2019 Defendant’s Trial Exhibit DX211 

XVII 
JA3480-
JA3481

6/3/2019 Defendant’s Trial Exhibit DX212 

XVII 
JA3482-
JA3483

6/3/2019 Defendant’s Trial Exhibit DX213 

XXI 
JA4128-
JA4194

9/12/2019 
Defendants' Opposition to Motion for 
Attorneys' Fees, Costs and Interest

IV 
JA611-
JA625

11/21/2018 
Defendants Reply in Support of Motion 
in Limine 1-2

XVIII 
JA3676-
JA3710 

7/15/2019 
Defendants’ Motion for Clarification 
and/or Amendment to Findings of Fact 
and Conclusions of Law

I 
JA66-
JA173

5/23/2017 
Defendants’ Motion for Partial Summary 
Judgment

V 
JA661-
JA778 

12/23/2018 

Defendants’ Motion In Limine No. 3 To 
Preclude The Introduction Of Evidence 
Related To Helix's Extended General 
Conditions And Motion In Limine No. 4 
To Preclude Any Evidence Of Helix's 
Accounting Data Or Job Cost Reports

VI 
JA929-
JA954 

5/22/2019 
Defendants’ Motion to Exclude the 
Testimony of Kurt Williams on Order 
Shortening Time

III 
JA321-
JA453

7/20/2018 
Defendants’ Omnibus Motion in Limine 
1-2

XX 
JA3881-
JA4104 

8/12/2019 

Defendants’ Opposition to Helix's 
Countermotion for Amendment to 
Findings of Fact and Conclusions of Law; 
and Reply in Support of Motion for 
Clarification and/or Amendment to 
Findings of Fact and Conclusions of Law



5 
16254153.2/015810.0013  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Vol. Pages Date Document

VI 
JA995-
JA1006

5/31/2019 Defendants’ Pre-Trial Memorandum  

VI 
JA1013-
JA1035

5/31/2019 
Defendants’ Proposed Findings of Fact 
and Conclusions of Law

II 
JA283-
JA301

6/21/2017 
Defendants’ Reply in Support of Motion 
for Partial Summary Judgment

VI 
JA913-
JA920 

4/8/2019 

Defendants’ Reply in Support of: Motion 
in Limine No. 3 to Preclude the 
Introduction of Evidence Related to 
Helix's Extended General Conditions and 
Motion in Limine No. 4

XXI 
JA4203-
JA4205

11/6/2019 Final Judgment 

XVII 
JA3486-
JA3508

7/8/2019 Findings of Fact and Conclusions of Law 

I 
JA48-
JA55 

4/28/2017 

Helix Electric of Nevada, LLC’s 
Opposition to Safeco Insurance Company 
of America’s (i) Motion to Dismiss, and 
(ii) Countermotion for Fees and Costs

XVIII 
JA3711-
JA3765 

7/29/2019 

Helix Electric of Nevada, LLC's (I) 
Opposition to APCO Construction, Inc.'s 
and Safe Insurance Company of 
America's Motion for Clarification and/or 
Amendment to Findings of Fact and 
Conclusions of Law; and (II) 
Countermotion for Amendment to 
Findings of Fact and Conclusions of Law

XVIII 
JA3536-
JA3675 

7/12/2019 
Helix Electric of Nevada, LLC's 
Memorandum of Costs and 
Disbursements

XIX 
JA3766-
JA3880

7/31/2019 
Helix Electric of Nevada, LLC's Motion 
for Attorney's Fees, Costs and Interest

XX 
JA4105-
JA4126 

8/15/2019 

Helix Electric of Nevada, LLC's Reply in 
Support of Helix's Countermotion for 
Amendment to Findings of Facts and 
Conclusions of Law



6 
16254153.2/015810.0013  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Vol. Pages Date Document

XXI 
JA4165-
JA4195 

9/23/2019 
Helix Electric of Nevada, LLC's Reply in 
Support of its Motion for Attorneys' Fees, 
Costs and Interest

XXI 
JA4197-
JA4201 

10/1/2019 
Helix Electric of Nevada, LLC's 
Supplement to its Motion for Attorneys' 
Fees, Costs and Interest

IV 
JA656-
JA660

12/14/2018 
Helix Opposition to APCO Motion to 
Continue Trial

VI 
JA955-
JA972

5/24/2019 Joint Pre-Trial Memorandum 

IX 
JA1639-
JA1642

6/3/2019 Joint Trial Exhibit JX001 

X, XI 
JA1643-
JA1896

6/3/2019 Joint Trial Exhibit JX002 

XI 
JA1897-
JA1899

6/3/2019 Joint Trial Exhibit JX003 

XI, 
XII

JA1900-
JA2171

6/3/2019 Joint Trial Exhibit JX004 

XII, 
XIII

JA2172-
JA2509

6/3/2019 Joint Trial Exhibit JX005 

XIII 
JA2510-
JA2577

6/3/2019 Joint Trial Exhibit JX006 

XIII 
JA2578-
JA2579

6/3/2019 Joint Trial Exhibit JX007 

XIII 
JA2580-
JA2581

6/3/2019 Joint Trial Exhibit JX008 

XIII 
JA2582-
JA2584

6/3/2019 Joint Trial Exhibit JX009 

XIII 
JA2585-
JA2599

6/3/2019 Joint Trial Exhibit JX010 

XIII 
JA2600-
JA2640

6/3/2019 Joint Trial Exhibit JX011 

XIII 
JA2641-
JA2642

6/3/2019 Joint Trial Exhibit JX012 

XIV 
JA2643-
JA2645

6/3/2019 Joint Trial Exhibit JX013 



7 
16254153.2/015810.0013  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Vol. Pages Date Document

XIV 
JA2646-
JA2652

6/3/2019 Joint Trial Exhibit JX014 

XIV 
JA2653-
JA2665

6/3/2019 Joint Trial Exhibit JX015 

XIV 
JA2666-
JA2672

6/3/2019 Joint Trial Exhibit JX016 

XIV 
JA2673-
JA2674

6/3/2019 Joint Trial Exhibit JX017 

XIV 
JA2675-
JA2677

6/3/2019 Joint Trial Exhibit JX018 

XIV 
JA2678-
JA2681

6/3/2019 Joint Trial Exhibit JX019 

XIV 
JA2682-
JA2686

6/3/2019 Joint Trial Exhibit JX020 

XIV 
JA2687-
JA2697

6/3/2019 Joint Trial Exhibit JX021 

XIV 
JA2698-
JA2701

6/3/2019 Joint Trial Exhibit JX022 

XIV 
JA2702-
JA2707

6/3/2019 Joint Trial Exhibit JX023 

XIV 
JA2708-
JA2713

6/3/2019 Joint Trial Exhibit JX024 

XIV 
JA2714-
JA2728

6/3/2019 Joint Trial Exhibit JX025 

XIV 
JA2729-
JA2738

6/3/2019 Joint Trial Exhibit JX026 

XIV 
JA2739-
JA2743

6/3/2019 Joint Trial Exhibit JX027 

XIV 
JA2744-
JA2745

6/3/2019 Joint Trial Exhibit JX028 

XIV 
JA2746-
JA2749

6/3/2019 Joint Trial Exhibit JX029 

XIV 
JA2750-
JA2777

6/3/2019 Joint Trial Exhibit JX030 

XIV 
JA2778-
JA2779

6/3/2019 Joint Trial Exhibit JX031 



8 
16254153.2/015810.0013  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Vol. Pages Date Document

XIV 
JA2780-
JA2781

6/3/2019 Joint Trial Exhibit JX032 

XIV 
JA2782-
JA2786

6/3/2019 Joint Trial Exhibit JX033 

XIV 
JA2787-
JA2789

6/3/2019 Joint Trial Exhibit JX034 

XIV 
JA2790-
JA2794

6/3/2019 Joint Trial Exhibit JX035 

XIV 
JA2795-
JA2799

6/3/2019 Joint Trial Exhibit JX036 

XIV 
JA2800-
JA2801

6/3/2019 Joint Trial Exhibit JX037 

XIV 
JA2802-
JA2804

6/3/2019 Joint Trial Exhibit JX038 

XIV 
JA2805-
JA2806

6/3/2019 Joint Trial Exhibit JX039 

XIV 
JA2807-
JA2808

6/3/2019 Joint Trial Exhibit JX040 

XIV 
JA2809-
JA2811

6/3/2019 Joint Trial Exhibit JX041 

XIV 
JA2812-
JA2815

6/3/2019 Joint Trial Exhibit JX042 

XIV 
JA2816-
JA2819

6/3/2019 Joint Trial Exhibit JX043 

XIV 
JA2820-
JA2825

6/3/2019 Joint Trial Exhibit JX044 

XIV JA2826 6/3/2019 Joint Trial Exhibit JX045

XIV 
JA2827-
JA2829

6/3/2019 Joint Trial Exhibit JX046 

XIV 
JA2830-
JA2833

6/3/2019 Joint Trial Exhibit JX047 

XIV 
JA2834-
JA2835

6/3/2019 Joint Trial Exhibit JX048 

XIV 
JA2836-
JA2845

6/3/2019 Joint Trial Exhibit JX049 



9 
16254153.2/015810.0013  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Vol. Pages Date Document
XIV, 
XV

JA2846-
JA2954

6/3/2019 Joint Trial Exhibit JX050 

XV, 
XVI

JA2955-
JA3160

6/3/2019 Joint Trial Exhibit JX051 

XVI 
JA3161-
JA3166

6/3/2019 Joint Trial Exhibit JX052 

XVI 
JA3167-
JA3176

6/3/2019 Joint Trial Exhibit JX053 

XVI 
JA3177-
JA3182

6/3/2019 Joint Trial Exhibit JX054 

XVI 
JA3183-
JA3188

6/3/2019 Joint Trial Exhibit JX055 

XVI 
JA3189-
JA3195

6/3/2019 Joint Trial Exhibit JX056 

XVI 
JA3196-
JA3202

6/3/2019 Joint Trial Exhibit JX057 

XVI 
JA3203-
JA3208

6/3/2019 Joint Trial Exhibit JX058 

XVI 
JA3209-
JA3214

6/3/2019 Joint Trial Exhibit JX059 

XVI 
JA3215-
JA3220

6/3/2019 Joint Trial Exhibit JX060 

XVI 
JA3221-
JA3226

6/3/2019 Joint Trial Exhibit JX061 

XVI 
JA3227-
JA3232

6/3/2019 Joint Trial Exhibit JX062 

XVI 
JA3233-
JA3238

6/3/2019 Joint Trial Exhibit JX063 

XVI 
JA3239-
JA3243

6/3/2019 Joint Trial Exhibit JX064 

XVI 
JA3244-
JA3248

6/3/2019 Joint Trial Exhibit JX065 

XVI 
JA3249-
JA3250

6/3/2019 Joint Trial Exhibit JX066 

XVI 
JA3251-
JA3259

6/3/2019 Joint Trial Exhibit JX067 



10 
16254153.2/015810.0013  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Vol. Pages Date Document

XVI 
JA3260-
JA3272

6/3/2019 Joint Trial Exhibit JX068 

XVI 
JA3273-
JA2389

6/3/2019 Joint Trial Exhibit JX069 

XVI 
JA3290-
JA3298

6/3/2019 Joint Trial Exhibit JX070 

XVI 
JA3299-
JA3312

6/3/2019 Joint Trial Exhibit JX071 

XVI 
JA3313-
JA3320

6/3/2019 Joint Trial Exhibit JX072 

XVI 
JA3321-
JA3328

6/3/2019 Joint Trial Exhibit JX073 

XVI 
JA3329-
JA3336

6/3/2019 Joint Trial Exhibit JX074 

XVI 
JA3337-
JA2245

6/3/2019 Joint Trial Exhibit JX075 

XVI 
JA3346-
JA3353

6/3/2019 Joint Trial Exhibit JX076 

XVI 
JA3354-
JA3364

6/3/2019 Joint Trial Exhibit JX077 

XVI 
JA3365-
JA3366

6/3/2019 Joint Trial Exhibit JX078 

XXI 
JA4212-
JA4251

12/6/2019 Notice of Appeal 

V 
JA780-
JA781

3/19/2019 
Notice of Departmental Sealing and/or 
Redacting Procedures

XXI 
JA4206-
JA4211

11/6/2019 Notice of Entry of Final Judgment 

XVII 
JA3509-
JA3535

7/10/2019 
Notice of Entry of Findings of Facts and 
Conclusions of Law and Order

II 
JA314-
JA320 

9/7/2017 
Notice of Entry Order Denying Motion 
for (i) Motion to Dismiss and (ii) Order 
for Fees and Costs

II 
JA310-
JA313

9/7/2017 
Notice of Entry Order Denying Motion 
for Partial Summary Judgment



11 
16254153.2/015810.0013  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Vol. Pages Date Document

V 
JA782-
JA802 

3/29/2019 

Opposition to APCO Construction's and 
Safeco Insurance Company of America's 
Motion in Limine No. 3 to Preclude the 
Introduction of Evidence Related to 
Helix's Extended General Conditions and 
Motion in Limine No. 4 to Preclude any 
Evidence of Helix's Accounting Date or 
Job Cost Reports

VI 
JA973-
JA994 

5/31/2019 

Opposition to APCO Construction's and 
Safeco Insurance Company of America's 
Motion to Exclude the Testimony of Kurt 
Williams

II 
JA176-
JA282

6/9/2017 
Opposition to Motion for Summary 
Judgment

IV 
JA454-
JA610

11/20/2018 
Opposition to Omnibus Motion in Limine 
1-2

II 
JA305-
JA309

9/7/2017 
Order Denying (i) Motion to Dismiss and 
(ii) Order for Fees and Costs

II 
JA303-
JA304

9/7/2017 
Order Denying Motion for Partial 
Summary Judgment

XVI 
JA3367-
JA3372

6/3/2019 Plaintiff’s Trial Exhibit PX101 

XVI, 
XVII

JA3373-
JA3400

6/3/2019 Plaintiff’s Trial Exhibit PX102 

I 
JA13–
JA15

1/19/2016 
Proof of Service of Summons on 
Defendant APCO Construction, Inc.

I 
JA16-
JA18 

1/20/2016 
Proof of Service of Summons on 
Defendant Safeco Insurance Company of 
America

VI 
JA923-
JA928

5/16/2019 
Safeco Insurance Company of America's 
Answer to Plaintiff's Complaint

I 
JA27-
JA47 

4/11/2017 
Safeco’s Motion to Dismiss Plaintiff’s 
Claims Against Bond and Countermotion 
for Fees and Costs of Motion



1

2

J

4

5

6

l
I
9

10

11

t2

13

t4

15

t6

t7

18

I9

20

2I

22

23

24

25

26

27

28

OPP
John Randall Jefferies, Esq. (Bar No. 3512)
Brandi M. Planet, Esq. (Bar No. 11710)
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, NV 89101
Telephone: (702)
Facsimile: (702)

692-8000
692-8099

E-mail: w.coÍì

-fo, O Construction, Inc.
Insurance Company of America

DISTRICT COURT

CLARK COUNTY, NEVADA

ELECTRIC OF NEVADA, LLC, a

limited liability company,

Plaintiff,

V.

APCO CONSTRUCTION, a Nevada
corporation; SAFECO. INSURANCE
COMPANY OF AMERICA; DOES I through X;
and BOE BONDING COMPANIES, I through
X.

Defendants.

APCO Construction, Inc. and Safeco Insurance Company of America (collectively referred

to as ooAPCO") hereby submit their Opposition to Helix Electric of Nevada, LLC's ("Helix")

Motion for Attorneys' Fees, Costs and Interest.

Helix admits that despite the attorneys' fee clause, it is only entitled to a reasonable fee.

The most critical Brunzell factors that undermine the current request is the result obtained and the

work performed. In addition, an award of attorneys' fees pursuant to an express agreement is

permitted if such an award is "not restrained by law". NRS 18.010(1). Helix's fee award is

restrained by key events that Helix does not mention and is properly denied or significantly

reduced.

1

Case No.: A-l 6-730091 -C

Dept. No.: XI

FOR ATTORNEYS' FEES, COSTS AND
INTEREST

Case Number: A-16-730091-B

Electronically Filed
9/12/2019 3:20 PM
Steven D. Grierson
CLERK OF THE COURT

JA4128
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This Opposition is supported by the following points and authorities, any exhibits attached

hereto and any oral argument the Court may entertain on the Motion.

DATED: September 12, 2019

FENNEMORE CRAIG, P.C.

/s/ John Randall
John Randall Jefferies, Esq. (Bar No. 3512)
Brandi M. Planet, Esq. (BarNo. 11710)
Attorneys for APCO Construction, Inc.
and Safeco Insurance Company of America

2 JA4129
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MEMORANDUM OF' POINTS AND AUTHORITIES

I. INTRODUCTION

Helix is not entitled to a significant award of attorneys' fees under Brunzell. APCO has

disputed Helix's request for $138,000 in extended overhead costs since submission given the no

damage for delay clause and lack of support for the claimed costs. At no time in this entire

process has Helix provided the cost support for its claims. Given these continued deficiencies,

APCO necessarily had to mount an formidable defense that included necessary discovery and

motion practice to avoid further fees. While APCO's motions may not have been granted, this

does not mean the Helix's claims were meritorious. In fact, the Court agreed that Helix's recovery

was properly limited to only 33 percent of its total requested damages.

Had Helix been reasonable in evaluating its evidence and the time, effort and resources

expended, then this action would have been resolved long ago. From the very beginning, Helix

overvalued its claims, issuing a $75,000 OOJ on August 16,2016. Exhibit A. APCO rejected

this OOJ because, as found by the Court, Helix's job cost reporting clearly does not support even

this reduced demand. On December 18, 2018, APCO issued an OOJ for $40,000, which Helix

rejected. Exhibit B. When considering these two factors, which Helix did not reference in its

application, and the result, Helix did not derive any material benefit over APCO's OOJ. So

Helix's motion for $185,592.54 in attorneys' fees is properly denied or significantly reduced at the

Court's discretion to properly consider APCO's OOJ and the significantly reduced award.l

il. STATEMENT OF'FACTS

From the beginning, Helix overvalued its damages. V/hen APCO requested documentation

that supported Helix's actual extended overhead costs, Helix could not provide accurate cost

records and only provided one page letters with estimates that this Court rejected. In fact, Helix

did not produce its full job cost report until approximately two days before the start of trial.

In order to defend against these specious claims, APCO filed motions to try and stave off

fees and costs, not to expand the litigation. Although the Court denied those motions for

t APCO is not disputing Helix's $8,949.40 in costs.

3 JA4130
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procedural reasons, at no time prior to trial did the Court rule that Helix's claims were meritorious

or Helix was entitled to all of its claimed damages. In fact, the late disclosed job cost report

totally undermined the Helix's claims and confirmed APCO's reasonable objections to the claim.

This is why Helix only recovered 33 percent of its requested damages, even losing its motion for

reconsideration asking again for the full unsupported amount.

This case could have been resolved sooner if Helix had taken a more realistic look at its

claimed damages, which this Court valued at only $43,992.39 and $1,960.85 in interest under

NRS 338, which APCO never disputed. Even after this ruling, Helix still claimed that it was

entitled to the full $138,151.40. The unreasonableness of Helix's current fee request is confirmed

by the Court's 66 percent reduction in the principle claims and proper consideration of APCO's

OOJ for $40,000. Helix rejected this OOJ, but recovered just a few thousand more at trial at

significant and unreasonable time and expense to all parties. The Court should exercise its sound

discretion and deny the application or significantly reduce any fees awarded to reflect these

factors.

III. LEGAL ARGUMENT

A. The contract laneuage does not provide for an automatic fee award.

V/hile the subcontract includes an attorneys' fees provision, an award of all attorneys' fees

and costs is not automatic. If it was, then there would be no need for motion practice and the law

governing attorneys' fees would be meaningless. As Helix has admitted, it is only entitled to a

reasonable fee. The Court must still therefore analyze whether the award is justified under

Brunzell and other applicable case law. As set forth below, Helix is not entitled to recovery of

nearly $200,000 in attorneys' fees on a $43,99 2.39 recovery on these disputed claims.

B. Helix's fees are unreasonable under Brøze¿l/.

Helix has accurately set forth the Brunzell factors in its application. The undersigned does

not question the capabilities or qualifications of Mr. Domina and his team. But APCO does

dispute those instances where Helix unnecessarily had multiple equally qualified people

performing the same task or attending the same proceedings.
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Helix further bears the burden of documenting the hours expended in the litigation and

must submit evidence supporting those hours and the rates claimed. See Hensley v. Eckerhart,46l

tJ.S. 424, 433, 103 S.Ct. 1933, 76 L.Ed.2d 40 (1983). The Court must exclude from the fee

request any hours that are "excessive, redundant, or otherwise unnecessary." Id. at 434, 103 S.Ct.

1933. Where a requesting party fails to meet its burden, a court may reduce or deny the requested

fees. Id. (holding that applicant should "maintain billing time records in a manner that will enable

a reviewing court to identify distinct claims"). Helix is precluded from recovering for "excessive,

redundant, or otherwise unnecessary" tasks. Hensley at 433.

There were several tasks Helix billed for that should be excluded under just this standard,

including:

Hours: Amount: Basis for Exclusion:Date: Task:
I 3s.00 " Caty" (hereinafter "Mr.

Domina") is an experienced and
qualified attorney who is more
than capable of knowing how to
litigate a case. He certainly needs

no instruction of vague "things to
do."

r2t9lrs RLP:. . . Conference with
Cary regarding things to
do

2 70.00 Mr. Domina is an experienced and
qualified attorney who is more
than capable of knowing how to
litigate a case. He certainly needs

no instruction of vague "things to
do."

12lr0lr5 RLP:...give further
direction to Cary regarding
things to do

1.3 32s.00 The time spent on this task is
excessive. APCO cannot
determine how much time Helix
billed to receive a complaint or
instruct a secretary to file a
complaint. These are

administrative tasks for which
APCO should not have to pay for

UrUt6 CBD: Receive, review and
revise Complaint; Instruct
secretary to file same

These are administrative tasks.4 50.002t 1 6vr KAG: Prepare civil cover
& IAFD; ftnalize
complaint, cover and
IAFD e-file

70.00 Mr. Domina is an experienced

attorney who does not need

instructioh regarding documents
needed.

2218lr6 RLP:...Telephone call
with Cary regarding
documents needed...
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Hours: Amount: Basis for Exclusion:Date: Task:
2129l16 RLP: Conference with

Cary regarding outcome of
conversation with attorney
for Apco; advise Cary of
thoughts concerning same;
exchange emails with
Victor

J 10s.00 APCO does not agree that it
should be liable for basic inter-
office communications where one
attorney is getting another up-to-
speed on basic issues. As an

experienced attorney, Mr. Domina
is qualified to handle this case

without the monitoring of a more
senior attbrney.
This is an administrative task.
Further, .3 is an excessive amount
of time to simply seek an

extension.

sll0lt6 CBD: Discussions with
Mediator regarding
extension to submit
Mediation Brief.

J 82.50

These are administrative tasks.

APCO also cannot determine how
much time was spent completing
these specific tasks, but this entry
should be reduced accordingly.

slt3lt6 CBD: Gather
Exhibits. . . Discussions
with Mediator regarding
providing Biider [sic] of
Brief and Exhibits.

4.9 1,347.50

5.2 520.00 The amount of time spent on a
supplemental brief appears

excessive. This entry should be
reduced accordingly.

6123lr6 LC: Write supplemental
brief

300.00 See above.6t24ll6 LC: Mediation
supplemental brief
revision

3.0

t.2 330.00 See above. APCO should also not
have to pay for an attorney
receiving a draft of a brief drafted
by a coworker.

6127l16 CBD: Receive and review
draft of Supplemental
Mediation Statement

385.00 See above.6128lr6 CBD: Continue drafting
supplemental mediation
brief; Gather exhibits to
include in the mediation
statement

1.4

Arbitrator Bill Turner has a

significant connection with Peel

Brimley, including renting space

from the firm. This rendered him
too biased to serve as an arbitrator
on the case.

APCO did not learn about the
connection for several weeks.

APCO should therefore not have

to pay for fees incurred for

1.10 302.509130116 CBD: Multiple discussions
with Victor and Cody
regarding possible
arbitrator; Discussions
with Bill Turner regarding
the same.
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Date: Task: Hours: Amount: Basis for Exclusion:
someone who should have never
been suggested as an arbitrator.

1 017/16 CBD: Discussions with
APCO's attorney and
Mediator Bill Turner
regarding Early
Arbitration Conference ;

send email to Victor
regarding same

-1 82.50 All fees related to Arbitrator Bill
Turner should be excluded.

CBD: Discussions with
Bill Tumer regarding
Early Case Conference.

2 55.00 All fees rêlated to Arbitrator Bill
Turner should be excluded.

r0t7n6

r0lt3lt6 CBD: Prepare for and
participate in Early Case

Arbitration Call with
Arbitrator

6 16s.00 All fees related to Arbitrator Bill
Turner should be excluded.

Mr. Domina is an experienced and
qualified attorney who is more
than capable of knowing how to
litigate a case. He certainly needs

no instruction of vague oothings to
do."

t2l9lr6 RLP: Conference with
Cary regarding motion to
dismiss and things to do.

2 70.00

6 165.00 All fees related to Arbitrator Bill
Turner should be excluded.

r2l9/t6 CBD: Conference call with
Arbitrator, Bill Turner,
regarding briefi ng deadline
and hearing date on
APCO's motions

2 70.00 All fees related to Arbitrator Bill
Turner should be excluded.

U19l17 RLP: Review Bill Turner's
disclosures; conference
with Cary regarding same

All fees related to Arbitrator Bill
Turner should be excluded.

J 82.50Ut9n7 CBD: Receive, review and
respond to email from Bill
Turner regarding written
stipulation acknowledging
his ties with Peel Brimley
and Marquis and Aurbach

All fees related to Arbitrator Bill
Turner should be excluded.

J 105.00U24lt7 RLP: Conference with
Cary regarding outcome of
email exchange amount
Bill Tumer and counsel for
APCO; telephone call with
Victor regarding same

797.50 All fees related to Arbitrator Bill
Turner should be excluded.

2.9U24lr7 CBD: Receive and review
several emails regarding
APCO's claim that the
Arbitrator will be biased;
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Hours: Amount: Basis for Exclusion:Date: Task:
Discussions with APCO's
counsel regarding issues
with Arbitrator; Review
voluminous emails from
APCO's attomey and the
Arbitrator

.2 55.001 IJ IIIT CBD: Discussions with
Cody regarding selection
of new arbitrator

1 760t5t16l17 CBD: Prepare for hearing
in APCO's Motion to
Dismiss. . . review relevant
cases cited in all briefs;
conduct additional
research

6.4

37.50

All fees related to Arbitrator Bill
Turner should be excluded.

Time spent re-reviewing cases that
have already been reviewed in
preparation of drafting an
opposition or conducting new
research for a hearing after a

matter has been fully briefed is
excessive.
These are administrative tasksTH: Receive e-mail from

Litigation Services
confirming deposition of
September 8,2017;
confirm deposition going
forward with Attorney
Domina; Reply to
Litigation Services
confirming deposition
going forward

1J9l7ll7

302.20 The amount of time spent on this
task is excessive.

1.10212 1/l 8 TH: Receive, review and
revise Subpoena for
Deposition

7 157.50 APCO should not have to pay for
someone who is learning how to
do a basic task or conversations
related to the same.

JDH: Review subpoenas
from other cases to
understand format and

draft subpoena for NLV
project manager, exchange
emails with C. Domina
regarding same

212 1/1 8

These are administrative tasks.5 62.502126l18 TH: Receive and process

conformed Notice of
Deposition; Receive and
process conformed
Deposition Subpoena;
Reserve conference room;
Telephone call with Dalos
Court Reporting to reserve
Court Reporter; E-mail to
same confirming request
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Hours: Amount: Basis for Exclusion:Date: Task:
for Court Reporter; File
review

These are administrative tasks.416lt8 TH: Receive and process

Joemel Llamado's
deposition transcript

a
J 37.50

4n2l18 TH: Telephone calls to
Archer Hotel and Meritage
Hotel regarding
conference room
accommodations and room
reservations

5 62.50 These are administrative tasks.

As an experienced attorney, Mr.
Domina is qualified to handle this
case without the monitoring of a
more senior attorney.

6/27/18 RLP: Conference with
Cary regarding outcome of
his conversation with
opposing counsel;
conference with Cary and
Eric regarding same

5 175.00

17s.00 As an experienced attorney, Mr.
Domina is qualified to handle this
case without the monitoring of a
more senior attomey.

6l 1 8tlll RLP: Conference with
Cary regarding arguments
to be made in response to
APCO's Motion in Limine

5

5 t37.50 The time spent on this task is
excessive and includes
administrative tasks.

U8lt9 CBD: Receive, review and
revise Peremptory
Challenge; Instruct
secretary to file same

J 82.5 The time spent on this task is
excessive.

t/10/19 CBD: Receive and revrew
notice from Court that
based on Peremptory
Challenge, the Case has

been reassigned to Judge
Tiena Jones

The time spent on this task is
excessive.

4 50.000l I 9llt TH: Receive and process

Peremptory Challege [sic] ;
Receive and process

Notice of Department
Reassignment; File
review; Summarize same
to Attomeys Domina and
Holmes;

37.50 These are administrative tasks.TH: Receive and respond
to e-mail from Court
Clerk requesting Business
Court Cover Sheet;
Prepare Business Court
Cover Sheet; Submit
same for filine; Receive

U28l19
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Date: Task: Hours: Amount: Basis for Exclusion:
and process Business
Court Cover Sheet and
Request for Transfer to
Business Court; Receive
and process Notice of
Department Reassignment
to Dept. 11;

Summarize same to
Attomey Domina

5l24lt9 AEA: Submit Pre-trial
Memorandum to the court,
email courtesy copy to
Dpt. For review

4 30.00 The time spent on this task is
excessive and includes
administrative tasks.

2,047.50 APCO cannot determine what was

actually being done by this person

or why this person needed to be
involved with trial preparation
given that Mr. Domina was lead
counsel and spent several hours
preparing for trial.

6lTI19 RON: Continue preparing
for trial

9.10

612lt9 RON: Continue preparing
for trial

16.60 3,735 APCO cannot determine what was
actually being done by this person

or why this person needed to be

involved with trial preparation
given that Mr. Domina was lead

counsel and spent several hours
preparing for trial.

3,780 APCO cannot determine what was
actually being done by this person

or why this person needed to be

involved with trial preparation
given that Mr. Domina was lead

counsel and spent several hours
preparing for trial.

APCO should also not have to pay
for a second person's attendance at

trial when Mr. Domina was lead

counsel and handled the trial
himself.

RON: Prepare for, travel
and attend Day 1 of trial;
prepare for Day 2 of trial

16.80613lt9

1,153. 13 APCO cannot determine why this
person needed to be involved with
trial preparation given that Mr.
Domina was lead counsel and

spent several hours preparing for
trial.

r0.25613l19 CJT: Prepare for and set

up and attend first day of
trial. Set up electronic
equipment and run
TrialDirector during direct
and cross and assist as
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Hours: Amount: Basis for Exclusion:Date: Task:

APCO should also not have to pay
for excessive costs for optional
administrative trial support.

necessary

2,857.50 APCO cannot determine what was

actually being done by this person

or why this person needed to be

involved with trial preparation
given that Mr. Domina was lead

counsel and spent several hours
preparing for trial.

APCO should also not have to pay
for a second person's attendance at
trial when Mr. Domina was lead

counsel and handled the trial
himself.

6l4lt9 RON: Prepaer [sic] for,
travel and attend Day 2 of
trial; prepare for Day 3 of
trial

t2.7

1,096.88 APCO cannot determine why this
person needed to be involved with
trial preparation given that Mr.
Domina was lead counsel and
spent several hours preparing for
trial.

APCO should also not have to pay

for excessive costs for optional
administrative trial support.

614l19 CJT: Prepare for and set

up and attend second day
of trial. Run TrialDirector
during direct and cross and
assist as necessary.

9.7s

7.00 1,575.00 APCO cannot determine what was

actually being done by this person

or why this person needed to be

involved with trial preparation
given that Mr. Domina was lead

counsel and spent several hours
preparing for trial.

APCO should also not have to pay
for a second person's attendance at

trial when Mr. Domina was lead

counsel and handled the trial
himself.

RON: Prepare for, travel to
and attend Day 1 of trial

6tslt9

APCO cannot determine why this
person needed to be involved with
trial preparation given that Mr.
Domina was lead counsel and

spent several hours preparing for
trial.

10.5 1,r81.24CJT: Prepare for and set

up and attend last day of
trial. Run TrialDirector
during direct and cross and

assist as necessary.
Disassemble all electronic

615l19
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Date: Task: Hours: Amount: Basis for Exclusion:
equipment and pack up
trial items and retum to
office

APCO should also not have to pay
for excessive costs for optional
administr'ative trial support.

TOTAL: $26,103.45

Additionally, this was not a complex case, as confirmed by the limited evidence presented

by both parties. The fact is APCO had been asking for cost support since Helix's initial notice of

claim. APCO even issued two sets of requests for production requesting all accounting to support

the claim on Decemb er 28, 2016 and October 13, 2017 . Exhibits C and D. Helix never provided

the requested documentation. This made it extremely difficult for APCO to properly evaluate the

case. APCO was further prevented from issuing a supplemental offer of judgment based on the

actual case documentation within the required 21 days before trial. In fact, the full job cost report

was not provided until approximately two weeks before trial by order of the Court. This was the

same information the Court relied on in significantly reducing Helix's recovery. This case could

and should have been resolved without atrial had Helix properly evaluated its lack of proof.

The Court must also consider the difficulty of the work actually performed by the lawyer.

This matter did not require an attorney with exceptional skill or unparalleled experience in order to

provide effective representation. There were also few tasks that requir"d *or" than one person to

complete. And while APCO needed to file a number of motions in this case to address the lack of

documentation supporting Helix's damages or to address the complete lack of preparation by

Helix's 30(bX6) representatives, these motions were attributable to Helix's conduct and not any

different than standard motions filed in similar construction cases. This case should not have

presented any difficulty for counsel.

The most important Brunzell factor is o'the result: whether the attorney was successful and

what benefits were derived." Brunzell at 349-350, 33. Cf, Shuette v. Beazer Homes Holdings

Corp.,121 Nev. 837,864, I24 P.3d 530,54849 (2005x"'the method upon which a reasonable

fee is determined is subject to the discretion of the coufi,' which 'is tempered only by reason and

fairness. "')(internal citations omitted).
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Despite maintaining for years that it was owed more than $138,000, Helix only recovered

33 percent of its claimed damages. Helix represents that it was awarded 100 percent of its other

costs except for its superintendent costs. That is not correct. The Court relied on Exhibit D5 in

calculating the award, which was a chart based on Helix's late produced job cost report, that

showed Helix's actual costs versus the excessive claimed costs. See, Findings of Fact and

Conclusions of Law on file at p. 17, fn. 5. This further shows that Helix was unÍeasonable in its

request for more than $138,000.

Helix claims that the only reason this case made it to trial was because it defeated APCOs

motions. In reality, the only reason this case made it to trial (and the ieason why motions were

filed) was because Helix consistently overvalued its claims, failed to prepare its witnesses to be

able to effectively testify as to damages, and never produced documentation that evidenced its

actual damages. Instead, Helix wanted APCO to pay excessive damages based on a phantom

billed amount-an amount this Court rejected.

Helix cannot ignore its own actions and lack of documentation, which APCO had been

requesting for years by the time this case made it to trial. The fees would have been significantly

lower or avoided altogether had Helix provided suffrcient documentation or reasonably analyzed

its excessive demands. The benefit derived from trial does not support the recovery of nearly

$200,000 for its attorneys' fees. Helix's request for attorney's fees should therefore be denied or

significantly reduced.

This is especially true given that Helix recovered just $3,992.39 more than what APCO

offered six months before trial in its OOJ and significantly less than the $60,000 APCO offered

just before trial. These considerations go directly to the results factor under Brunzell.

Helix maintained that it was owed an excessive amount of damages that was unsupported

by documentation since the inception of the case. The Court properly rejected Helix's evidence

given the award. To this day, Helix has never supported its claim for $138,000, which is what all

the fees were spent chasing. With Helix only recovering a third of its damages, APCO's decision

to defend against the claims was entirely justified.
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Based on the work performed, the lack of difficulty and the result Helix obtained, 'oreason

and fairness" dictate that Helix's fee request should be denied or significantly reduced.

C. Helix's request for interest should be reduced.

Helix miscalculates the amount of interest it is entitled to by applying arate of 7.5 percent

each year rather than the applicable rate for each year. Interest is properly calculated as follows:

o 1010312013 - 1213112013 8 569.49 (90 days at $6.33ldaily at 5.2í}Yolyear)

o 0Il0Il20l4 - 0613012014 $ 1,145.31 (181 days at $6.33/daily at 5.250o/olyear)

o 7l0Il20l4 - I2l3Il20I4 S 1,164.29 (184 days at56.33ldaily at 5.250o/olyear)

o ll0ll20l5 - 0613012015 $ 1,145.31 (181 days at $6.33/daily at5.250%lyear)

o 0710112015 - l2l3Il20l5 $ 1,164.29 (184 days at $6.33/daily at 5.250o/olyear)

o 0110112016 - 06/3012016 $ 1,203.18 (182 days at $6.61/daily at 5.500o/olyear)

o 0710112016 - t2l3Il20I6 S 1,216.40 (184 days at $6.61/daily at 5.500Yolyear)

o Il0ll20I7 - 0613012017 $ 1,254.39 (181 days atS693Æaily at 5.7S}o/olyear)

o 0710112017 - l2l3ll20l7 $ 1,386.06 (184 days atS7.53ldaily at6.250%olyear)

o ll0ll20l8 - 0613012018 $ 1,418.00 (181 days at $7.83/daily at 6.500%olyear)

o 0710112018 - l2l3ll20l8 $ 1,552.39 (184 days atS9.44ldaily at 7.000o/olyear)

o Il0ll20l9 - 0613012019 $ 1,636.16 (181 days at$9.}4ldaily at 7.500o/olyear)

. 0710112019 - 0710812019 S 72.32 (8 days at$9.}4ldaily at 7.500Yolyear)

The interest should be no more than 514,927.58 based on the application of the actual interest rates

for each year Helix claims it is owed interest.
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IV. CONCLUSION

Helix's failure to adequately prove it incurred the claimed damages and failure to prepare

PMK witnesses necessitated APCO's motions. Further, Helix only recovered 33 percent of its

damages-not a significant result. Therefore, Helix's request for its unreasonable fees should be

denied.

DATED: September 12, 2019

FENNEMORE CRAIG, P.C.

/s/ John Randall Jeffries
John Randall Jefferies, Esq. (Bar No. 3512)
Brandi M. Planet, Esq. (Bar No. 11710)
Attorneys for APCO Construction, Inc.
and Safeco Insurance Company of America

15 JA4142



I

2

J

4

5

6

7

8

9

10

11

t2

13

t4

15

T6

T7

18

t9

20

2l

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Fennemore Craig, P.C., and fuither certify that

the: was served by electronic filing via Odyssey File & Serve e-filing system and serving all parties

with an email address on record, pursuant to the Administrative Order I4-2 and Rule 9 N.E.F.C.

Other Service Contacts:

Amanda Armstrong aarmstrongatpeelbrimley.com
Cary B. Domina cdominaatpeelbrimley.com
Ro sey Jeffrey rj effreyatpeelbrimle),. com
Terri Hansen thansenatpeelbrimley. com
Chelsie A. Adams cadamsatfclaw.com
Mary Bacon mbaconatspencerfane.com
Trista Day tdayatfblaw.com
Jeremy Holmes jholmesatpeelbrimley.com
Laura Hougard LHougardatfclaw.com
John Randy Jefferies rj efferiesatfclaw.com
Cheryl Landis clandisatfclaw.com
Adam Miller amilleratspencerfane.com
Brandi Planet bplanetatfclaw.com
Kassi Rife KRifeatfclaw.com

DATED: September 12, 2019.

/s/ Trista Dav
An Employee of Fennemore Craig, P.C.
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RICHARD L. PEEL ESQ.
Nevada BarNo. 4359
CARY B. DOMINA, ESQ.
Nevada BarNo. 10567
PEEL BRIMLEY LLP
3333 E. Serene Avenue, Suite 200
Henderson, Nevada 8907 4-657 |
Telephone: (7 02) 990 -7 27 2
Fax: (702) 990-7273
rpeel@peelbrimley.com
cdomina@peelbrimley. com
Attorneys þr PlaintiffHelíx Electric ofNevada, LLC

EIGHTH JI]DICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

HELIX ELECTRIC OF NEVADA, LLC, & CASE NO.' A-.16-730091-C
Nevada limited liability company, DEPT. NO.: XVII

Plaintiff, ARBITRATION DEMAND MADE
vs.

APCO CONSTRUCTION, a Nevada
corporation; SAFECO INSURANCE
COMPAI.IY OF AMERICA; DOES I through
X; and BOE BONDING COMPANIES I
through X,

OF'FER OF JUDGMENT

Defendants

TO: Defendants, APCO CONSTRUCTION, and SAFECO INSURANCE
COMPANY O['AMERICÀ nnd their attorneys, Marquis, Aurbach
Coffing

FROM: Plaintiff, HELIX ELECTRIC OF NEVADA,LLC frHelix'), by and

through its attorneys, Peel Brtmley LLP

PLEASE TAKE NOTICE that in accordance with NRCP 68 and the Uniform Arbitration

Act of 2000 as adopted by NRS 38.206 through NRS 38.248, Plaintiff Helix Electric of Nevada,

LLC ("Helix"), hereby offers to allow judgment to be taken in favor of Helix and against APCO

CONSTRUCTION ("APCO') and SAFECO INSURANCE COMPANY OF AMERICA

(,.Safeco') in the amount of SEVENTY-FIVE THOUSAND DOLLARS AND NO/100

($75,000.00) (,.Offer of Judgment'), in fulI and complete satisfaction,of any and all known and

1
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unknown claims and causes of action (including all claims and causes of action for interest, costs

and attomeys' fees), arising out of or related to (i) those facts that are the subject matter of the

above captioned matter (whether before the district court or in arbitration), or (ii) the wotk,

materials or equipment (collectively, n'WorlC') provided by Helix for the Project that is the subject

of this lawsuit and arbitratior¡ brought or which could be brought by Helix against APCO and

Safeco, orby APCO and Safeco against Helix.

This Offer of Judgment (i) is made solely for the purposes intended by N.R.C.P. 68 and is

not to be construed as an admission of liability for any party hereto, and (ii) shall be open for a

period of ten (10) days from the date of service, after which time, if it has not been accepted, it shall

be considered rejected by APCO and Safeco, pursuant to NRCP 68.

DATED ttr" lÇ dayofAugust,2016.

LLP

Nevada BarNo.43
CARY B. DOMINA, ESQ.
Nevada BarNo. 10567
3333 E. Serene Avenug Suite 200
llenderson, Nevada 8907 +657 I
Attorneysfor Helix Electric of Nevada, LLC
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. CERTIFICATp OF SERVICE

Pursuant to NRCP 5(b), t certífy thaf I am an employee of PEEL BRIMLEY LLP and that

on this 16rb day of August, 2016, I caused the above and foregoing document entitled Arbitration

Demand l\{ade Offer of Judgment to be served to the party(ies) and/or attorney(s) as follows:

K by placing same to be deposited for mailingin the United States Mail, in a sealed

envelope upon which first clâss postage was prepaid in Las Vegas, Nevada to the
parties identifïed below; and/or

pursuant to NEFCR 9, upon all registered parties via'the Court's electronic filing
system;

pursuant to EDCR 7.26,to be sent vÍa facsimile;

to be hand-delivered; andlor

other

Cody S. Monteer, Esq,
MARQUIS AURBACH COFFING
10001 Park Run Dr.
Las Vegas, NV 89145
Attorneys for AP CO Construction aíd
SAFECO Insurance Company of America

n
n
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ooJ
SPENCER FANE LLP
ohn H. M

Randall J r2)
E.

00 .F uite 950
V I

408-341I
408-340r

MB acon@spengerfane. com

for Apco Construction, Inc,
Safeco Insurance Company of America

DISTRICT COURT

CLARK COUNTY, NEVADA

HELIX ELECTRIC OF NEVADA, LLC,
a Nevada limited liability company,

Case No.: A- I 6-73009 1-C

Dept. No.: XVII

v

Plaintiff,
OFFER OF JUDGMENT TO

HELIX ELACTRIC OF NEVADA. LLC

APCO CONSTRUCTION, a Nevada
corporation; SAFECO INSURANCE
COMPANY OF AMERICA; DOES I
through X; and BOE BONDING
COMPANIES, I through

Defendants.

TO: HELIX ELECTzuC OF NEVADA,LLC

TO: Cary Domina, Esq. of PEEL BRIMLEY, its attorney'

Pursuant to N.R.C.P. Rule 68 and NRS 117.115, Defendants, APCO

CONSTRUCTION, INC. and SAFECO INSURANCE COMPANY OF AMERICA'

hereby offers to allow judgment to be taken against them in this action in the total amount

of FORTY THOUSAND DOLLARS ($40,000.00), inclusive of all interest accrued and

attomeys' fees incurred to date. This offer does not include taxable costs, which can be set

I
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by the Court upon application by Helix Electric of Nevada, LLC ("Helix") upon

acceptance. This will resolve and include all claims and counts that Helix has or could

have asserted in this matter.

This Offer of Judgrnent is rnade for the purpose specified in N.R.C.P. Rule 68 and

N.R.S. ll7.ll5 and is not an adrnission that APCO CONSTRUCTION, INC. or SAFECO

INSURANCE COMP oF AMERICA are in any way liable in this action.

of Decernber,20l8.

SPENCER FANE

B
John
3st2)

, Esq. (Bar No.

Mary E. Bacon, Esq. (Bar No. 12686)
300 S. Fourth Street, Suite 950
Las Vegas, NV 89101
Telephone : (7 02) 40 I -3400
Facsimile: (702) 408-3401
Attorneys þr Apco Constrtrction, Inc. and

Safeco Insurance Company of America

DATED thiS

2
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Receipt of Copy of the foregoing OFFER OF JUDGMENT TO HELIX

I .-
BUECTRIC OF NEYADA. LLC is hereby acknowledged on this /'o day of December,

201 8.

RECEIPT OF COPY

BRIMLEY

Cary Esq.
3333 E. Serene Avenue, Suite 200
Henderson, Nevada 8907 4-657 I
Attonrcys for Helix Electric of Nevada, LLC
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ELECTRONICALLY SERVED

1212812016 09:38:34 AM

M*rquis Aurbrch Cofl'ing
Avecc M. I'ligbec, Hsq.
Nevada [lar No. 3739
Cody S. Mounteer, Hsq,
Nevada Bar No. ll?20
10001 Park Il.u¡r Drive
I-as Vegas, Nevada 89145
Teleplrone: (7 02) 382-47 I I
Facsimile: (702) 382-581 6
ahigbee(@ma0law.com
cnrounteer@maçl aw. conr

Attorncys for Dcfenclants

c()rpo
c(}M

I"IBI,IX HT,HCI]ìIC OF' NAVADA, I-,LC, A

Nevada limited liability compâ1ly,

Plaintiff,

APCO CONS'lïLJCl'lON, a Ncvacla

DISTRICT COTJITT

CLARK COUNTY, NIIVAI}A

Case No.:
Dept. No.

A- r6-730091-C
XVII

(IN AtìBrTrtATIûN)
VS

ration; SAI:ECO INSLJRANCË
PANY OF AMIIRICA; DOHS I through X;

and BOE BONDING COMPANIIiS,I Through
X,

Defenclants.

TO: Cary Domina, Esq, ol' Peel Brimley LLP, Attorney fbr HELIX ELECTRIC OF

NEVADA,

ln accordance with NRCP 34, APCO Construction and Safeco Insr¡rance Cornparry of

America, by and through their atlorncys, Ivlarquis Aurbach Coffing, hcreby requests that PEEL

13lìlMt,llY LI.P respond in writing ancl r¡nder oath, ancl servc upon thc undersigned counsel tbr

Defcndants, within thirty (30) days of the date of service thercot its' responses to the Rcquests

for Production of Documents and Things set forth below.

D

Pagc I of6
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INS'fRUC'TIONS A.ND DEF'TNITIONS

'l'h$ following Inslructions shall apply to each request:

L The answer to each request for production shall include alì knowledge as is within

your posse$sion, custody or control and/or in the possessiûn, sustody or control of your

altonreys, agcr¡ts, ûmployces, investigators. and others acting on your bchalf or under your

direction or confrol and others associated with you,

2. You are required to disclose any mattcr or infamration, not privileged, which is

relevant to the subject malters involved in this pending litigation, whether it rclates to the claim

or defenses of the parties seeking discovery or the claim or defense of any other party, including

the existence, dcscription, nature, custody, condition, and locatiorr of any bocks, docnments, or

other tangible things and the identity and location r:f persons having krrowledge o1' any

discoverable matter. 'l"he information sought need not be admissible al tlic trial to be required for

disclosure.

3. When you are asked to identify a persÕr"r' yÕu must stale that person's full name,

present or last known oddress, present or last k¡rown position and busiltess affiliation, ând

relationship of this pr;i'soÍr to you. lf this p<:rson is a corporation, you shall set forth the Sfate of'

its incorporation.

4. Procedure for Clniming LínritntÍon on Discovery: If you contend that any

document, communication or information which is requested is privilegecl or otherwisc subjcct to

¡:rotection, you shall makc the claim expressly ancl shall dsscribe the ltaturc of thc documents,

communications or things not produced or discleised in a manncir thât, withoul revealing

inlbrmation itself privileged or protected, will enable other parties to this litigation to assess the

applicability of the privilege or protection.

The followir:g Dcfinitions shall apply to eash rcqucst:

L 'uPsrson" as used hereín, or its plural or any synonym thereof, is intended to and

shall mean any natural person or legal entity, including bul not limited to any corporation,

partnership, business tTr¡st, &genoy, joinl vgnturs, association, estate, trust, receiver, syndicate or

any other group or combination acting as â unit or acting as a .form of a legal entity,

Pagc 2 of 6 
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govcrnmental agency (whether Federal, State, local, or any agency of the government of a

foreigrr oountry), or any other enlity,

2. 'uYou" ånd "Your" used herein, its plural, or finy synonym lhereof, is intended to

and shall embrace and inclucle, in addition to the party or palties to whom this lì.equest for

Prr¡cluction of Documents is addressed, and, in addition, the counsçl for such party or parties, all

egents, servanls, employees, represenlatives, officcrs, directors, shareholdeïs, and othcrs who are

in possession of ôr who rnay ob{ain infÌ.rrmation fbr or on behalf ol the pat'ty or p.lttics to whom

this Request ltrr Produotiott ol'l)oçuments is addressed.

3. "l)ûcumcnt" and "writing," as used hcrcin, shall relþr to any information

recorded on any tangible nrcdium of expression, ittcluding all written, recorded or graphic

rccords of every kind or description however ¡rroduced or reprocluced'whether in the fbrm of'a

draft, i¡t final, original or reproduction, signed or unsigned, anel regarclless of whether approved,

sent, reÇeived, redrafted or executed, including but not limited lo written conrmunications,

letters, telegrams, corrèspondeüce, memoranda, noles, I'acsimiles, records, business recotcls,

video resordings, photogr:aphs or films, microfiche or microälnts, tape or sound rccordings,

tra¡scripts or recordings, colìtracls, agreements, notations o1'telephone convers¿ttions or personal

conversations, diaries, calendars, desk calendars, reports, work sheets, computer records,

surnmaries, scheclules, drawings, charls, graphs, blueprints, mylars, ozalids, minutes, fbrecasts,

appraisals, studies, compnter programs or data, data compilations of any type CIr kind or material

sirnilar to any of the t'oregoing however dominated alld to whomever,addressed. "[)ocumcnt"

shall not exclude exâet duplicales wlren originals are available, but shall includc all copics madc

diflerent fiom origirrals by virtue of any writings, notatiotts, symbols, sharters, impressions or

any marks thercon, or other graphic, symbolic, recorded or written material of any na1urc

whatsosvcr, along with ail othcr data oonrpilations from which infbrmation can be obtained and

all clralis ancl prcliminary drafis thercof.

4, ,,Project" as usccl hsrein shall reler to the Craig Ranch Regional Park Phase II

prcrject located in Clark Coun[y, Nevada,

l'age 3 of 6
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REOUTSTS

REQUEST NO. I:

Please produce and identify all Agreements between You and APCO fbr any \üork you

conductcd at the Prcrject.

R[QURS'[ NO. 2:

Please p¡'oduce and identify all documents that cvidence \.vork on tho I'rcrject You assert

You were not paid lor.

RITQUES:I'N{}.3:

Please produce and idcntify all doouments whcre You clemandc<l paynrent fion ,APCO

for any purported clutslanding balance due,

REQUEST NO. 4:

Please produce ancl iclentify all ac.counting docurncnts, including, but not limitcd to, all

reeeipts, invoioes ancl othcr related documents You claim suppÕfi the clarnages asscr-ted through

Your causes of action.

I{EQUEST NO. 5;

Pleasc produce and identify all documents that supporl Your allegation that APCIO

benefittcd, or received payment, âs a result of Your V/ork conducted at the Properly,

REQUEST NO. 6:

Itlease produce and identiff arry documents that evidence the last day You perlirrmeti the

labr:r on the Project You assert You were not paid for.

RI}QUEST N(}. 7:

Please produce and identify any docume¡rts that evidence the last day You furnished

materials lbr the Project You assert You were not paid for.

REQUES'Ï NO. 8:

Please produce all docurnents used in prcparing the answers to the interrogatorics

consurrcntly servcd hercwith, and identify the particular responsive interrogntory.

Page 4 of6
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RtrQUEST N(}.9:

Please produce and identiff all Your insuransç policies, bonds, etc, thet may bs available

to pay ãny portion of fees or judgment resulting ¡ìgainst You from this action should You not be

deemed a prevailing party under the APCO Agreement.

RtrQUEST NO. r0:

Please produce and identify any documents demonstrating Mr. Prietzel was qualifîed to

act as a Superintendent during Your work on the Project.

REQUEST NO. I l:
Please produce and identify all docu¡nents demonstrating the work You assefi you wsre

nol paicl lbr was not a part of the original scops undsr the Agreement.

Datecl tttis/hayof Decemb er, 2CI1 6.

MARQUIS AURBACI'I COFFING

By
Avece M Ësq,
Nevada Bar o. 3739
Cody S. Mounteer, Esq.
Ncvada Bar No. 11220
10001 Park ltun Drive
Las Vegas, Nevada 89145
Attorney{s) for Dsfendants

Page 5 of6
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CERTIF.'ICATE OF SRRVTCE

I hereby certily that the foregoing DEIIU{DANTS {IR$T RE9UES]' JfOlS

PROT}TiCTTON OF' ÐO(I{IMNNTS ÂND'T GS TO HELIX NLECTRIC OI¡ NAVADA

was slrbmitted electronically fo¡ service with the Eighth Juclicial District Court on thqÍ-þ* day

of December,2016. Blectronic service of the {bregoing document shall be made in âccorclance

with the Ë-service List as follows:l

Richard L. Peel, Esq.
Cary B, Domina, Esq.

Peel Brimley, LLP
3333 E. Serene Avenuo, Sr¡ite 200
Henclerson, Nevada 89A74-657 t

Emnil: *trmstrong@peelbrimley.com
Emnil; cdomina@¡reelbrimley.com
llmail : rjeffrey@peelbrim ley,com

Attr:rneys fbr Plainti lI

I lurther certily that I served a copy ol'this dosument by nrailing a true ancl colrcct copy

thersol postage prepaid, addressed to;

an o
Aurbach Coffing

I Pursuanl to EDCR 8.û5(a), each party who submits an E-lTilcd document tltrough the E-l:iling Systenr

çorrsents to electronic servioe in accordance with NRCP 5(bX2XD).

Page 6 of 6
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ELECTRONICATLY SERVED
1011312A1710:01 AM

Marquis Aurbach Coffing
Avece M. Higbee, Esq.
Nevada Bar No. 3739
Cody S. Mounteer, Esq.
Nevada Bar No. 11220
Kathleen A, Wilde, Esq,
Nevada Bar No, 12522
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-071 I
Facsimile: (702) 382-58 I 6
ahigbee@maclaw.com
cmounteer@maclaw.com
kwilde@maclaw.com
Attorneys for DeJe ndunt s

I-IELIX ELECTRIC OF NEVADA, LLC, A

Nevada limited liability company,

Plaintiff,

DISTRICT COURT

CLARK COUNTY, NEYADA

Case No.:
Dept. No,

A-tó-730091-C
XVII

vs.

APCO CONST'RUCTION, a Nevada
corporation; SAFECO INSURANCE
COMPANY OF'AMERICA; DOES I throush X;
and BOE BONDING COMPANIES, I through
X,

TO: Cary Domina, Esq,, of Peel Brimley LLP, Attorney for HFLIX ELËCT'RIC OF

NEVADA

In accordance with NRCP 34, Defsndants, APCO Construction and Safeco lnsurance

Company of America (collectively "Def'endants"), by and through their attorneys, Marquis

Aurbach Coffing, hereby requests that Plaintiff, Helix Electric of Nevada, LLC ("Plaintiff')

respond in writing and under oath, and serve upon the undersigned counsel for Defendants,

within thirty (30) days of the daæ of service thereof, their responses to Defendants' Seçond

Requests for Production of Documents and Things set forth below.

Page I of5
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INSTRUCTIONS AND DEFINITIONS

The following Instructions shall apply to sash request:

l. The answer to each request for production shall include all knowledge as is within

your possession, custody or control and/or in the possession, custody or control of your

attomeys, agents, employees, investigators, and others acting on your behalf or under your

direction or control and others associated with you.

Z. You are required to disclose any mattff or information, not privilegcd, which is

relevant to the subject matters involved in this pending litigation, whether it relates to the claim

or defenses of the parties seeking discovery or the claim or defense of any other party, including

the existence, description, nature, custody, condition, and location of any books, documents, or

other tangible things and the identity and location of persons having knowledge of any

discoverable matter. The information sought need not be admissible at the trial to be required for

disclosure.

3, When you are asked to identiff a person, you must state that person's full name,

present or last known address, present or last known position and business affïliation, and

relationship of this person to you. If this person is a corporation, you shall set forth the State of

its incorporation.

4, Procedure for Claiming Limitation on Discovery: If you contend that any

document, communication or information which is requested is privileged or otherwise subject to

protection, you shall make the clzum expressly and shall describe the nature of the documents'

communications or things not produced or disclosed in a manneï that, without revealing

inft¡rmation itself privileged or protected, will enable other parties to this litigation to assess the

applicability of the privilege or protection'

The following Definitions shall apply to each request:

l. ,,Person" as used herein, or its plural or any synonym thereof is intended to and

shall mean any natural person or legal entity, including but not limited to any corporation,

partnership, business trust, agency, joint venture, association, estate, trust, receiver, syndicate or

any other group or combination acting as a unit or acting as a form of a legal entity,

Pase 2 of 5
MACI0516l-021 32002t) t

JA4161



(,
z
{¡¡i. e

U nü. olñFË >;1^ts'i 'tr õ NrIA Õ

< EE:
É t.çx
ê¿ E f.È
H O. H_
< E#q
Ø - qs
È¿ qloÉ
re'{
?-

1

2

3

4

5

6

7

8

9

t0

1l

t2

l3

t4

l5

l6

l7

r8

l9

20

2l

22

23

24

25

26

27

28

goverïrmental agency (whether Fcderal, State, local, or ¿uty agency of the goverulment of a

foreign country), or any other entity,

2. "You" userl herein, its plural, or any synonym thereot is intended to and shall

ernbrace and include, in addition to the party or parties to whom this Request for Production of

Documents is addressed, and, in addition, the counsel for such party or parties, all agents,

servants, employees, rspresentatives, officers, directors, shareholders, and others who are in

possession of or who may obtain information for or on behalf of the parlly or parties to whom this

Recluest for Production of Documents is addressed.

3. o'Document" and o'writing," as used herein, shall refer to any information recorded

on any tangible medium of expression, including all writæn, recorded or graphic records of every

kind or description however produced or reproduced whether in the form of a draft, in final,

original or reproduction, signed or unsigned, and regardless ofwhether approved, sent, received,

reclrafted or executed, including but not limited to written communications, letters, telegrams,

correspondenos, memoranda, notes, facsimiles, rccords, business records, video recordings,

photographs or films, microfiche or microfilms, tÊpe or sound recordings, transoripts or

recordings, contracts, agreements, notations of telephone conversations or . personal

oonvcrsations, diaries, calendars, desk calendars, reports, work sheets, computer recotds,

summaries, schedules, drawings, charts, graphs, blueprints, mylars, ozalids, minutes, forecasts,

appraisals, studies, computer progrems or data, data compilations of any type or kind or material

similar to any of the foregoing however dorninated and to whomever addressed. "Document"

shall not exclude exact duplicatss when originals are avaílable, but shall include all copies mado

difierent from originals by virtue of any writings, notations, symbols, chaúers, impressions or

any marks thereon, or other graphic, symbolic, recorded or written. material of any nature

\ilhatsoever, along with all other data oompílations from which information can be obtaincd and

all drafts and preliminary drafts thereof.

ill
//t
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R$9IiESrs

REQUEST NO. 12;

Please produce and identify all of Helix's accounting documents for the Craig Ranch

Park, e.g., bids, invoìces, pâyment requests, submissions, requests for payment, checks, lien

releases, etc..

Dated tnis 121àay of October, 2017.

MARQUIS AURBACH COFFING

By
Avece
Nevada Bar o.3739
Cody S, Mounteer, Esq.
Nevada Bar No. 1'1220 '

Kathleen A. Wilde, Esq.
Nevada Bar No. 12522
10001 Park Run Drive
Las Vegas, Nevada 89145
A t t o rne ys .þr D efe ndant s
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PeeI Brimley LLP
Contact
Amanda Armshong
Cary B. Domina
Rosey Jeffrey
Temi llansen

CERTIFICAT4,.QF qçRvIçE

I hereby certify that the foregoing DEFÞNQANTS',, SEçQND REOUEST FOR

PRODUCTION OF DOCU

!!¡Ç was submitted electronically for service with the Eighth Judicial District Coutt on thc

day of October,2017. Eleetronic service of the foregoing document shall be made in acsordânce

with the E-Service List as follows:l

Email
A4Enstrp$ g@peelbrimley. com
cdomina@neelbrimley. soln
rj effrey@peelbri m I ey. com
tha¡s3!@pe-e-l bri m I ey. cp m

I fi¡rther certify that I served a copy of this document by mailing a hue and correct copy

thereof, postage prepaid, addressed to:

N/A

Coffing

I pursuant to EDCR 8.05(a), each party who submits an E-Filcd document through the E-Filing System

consents to electronic service in accordanoe with NRCP 5(bX2XD),
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DISTRICT COURT
CLARK COUNTY, NEVADA

A-16-730091-C

Building and Construction November 28, 2018COURT MINUTES

A-16-730091-C Helix Electric of Nevada LLC, Plaintiff(s)
vs.
APCO Construction, Defendant(s)

November 28, 2018 08:30 AM APCO Construction Inc and Safeco Insurance Company of 
America's Omnibus Motion in Limine 1-2

HEARD BY: 

COURT CLERK:

COURTROOM: Villani, Michael

Donahoo, Carol

RJC Courtroom 11A

JOURNAL ENTRIES

Arguments by counsel. Court does not find that there is a contract and stated there are still remaining 
questions; therefore, ORDERED, ruling DEFERRED as to Motions in Limine 1-2 to the time of trial. Upon 
Court's inquiry, Mr. Jefferies advised he has another trial going forward and has filed a Motion to Continue 
Trial. COURT SO NOTED. COURT FINDS this matter raises issue of fact that is better to be referred to 
the time of trial and ORDERED Mr. Domina to prepare the Order.

PARTIES PRESENT:
Cary Domina Attorney for Plaintiff

John R. Jefferies Attorney for Defendant

RECORDER: Ramsey, Michelle

REPORTER:

Page 1 of 1Printed Date: 12/22/2018 November 28, 2018Minutes Date:

Prepared by: Haly Pannullo
JA4187
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A-16-730091-B 

PRINT DATE: 05/14/2019 Page 1 of 1 Minutes Date: May 13, 2019 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Other Business Court Matters COURT MINUTES May 13, 2019 

 
A-16-730091-B Helix Electric of Nevada LLC, Plaintiff(s) 

vs. 
APCO Construction, Defendant(s) 

 
May 13, 2019 9:00 AM Apco Construction, Inc. and Safeco Insurance Company of 

America's Motion in Limine No. 3 to Preclude the 
Introduction of Evidence Related to Helix's Extended 
General Conditions and Motion in Limine No. 4 to 
Preclude Any Evidence of Helix's Accounting Data or Job 
Cost Reports 

 

 
HEARD BY: Gonzalez, Elizabeth  COURTROOM: RJC Courtroom 03E 
 
COURT CLERK: Dulce Romea 
 
RECORDER: Jill Hawkins 
 
PARTIES  
PRESENT: 

 
Domina, Cary Attorney for Plaintiff 
Jefferies, John R. Attorney for Defendants 

 

 
JOURNAL ENTRIES 

 
- APPEARANCES CONTINUED: Joe Pelan, Client Representative for Defendant. 
 
Following arguments by counsel, COURT ORDERED, the Motions in Limine are both DENIED. 
While the issue related to the 30(b)(6) would be of concern the Court will treat that as a credibility 
issue as to the knowledge of the witness who appeared. The entire job cost report needs to be 
produced immediately, and if there are any issues related to the job cost report when counsel receives 
it, the Court will have a discussion about the timing of trial. Mr. Domina stated the job cost report 
will be generated this week. 
 
5-14-19           9:30 AM               CALENDAR CALL 
 
5-28-19           1:30 PM                BENCH TRIAL 
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~ Client Ledger 

~ 8 1!i1 ~ ~ ·J R~~ 1 (;l. . EH Defau lt ~ ..... 
S~p/17/2019 ,~" !lRIMLt:y, "" Cli~nt r""d<JH 

'0 0.,,,/18/2018 

(}ate Ent Received Pro./Paid To ~'" 1----- Gooner lLl ----- 1 BId 1----------- Trust Activity ----------- 1 
• r.. lanation ~oO . ~ '" Disbs ,_. Invl Acc Rc ts Di sbs Balance 

3S62 HeliI Electric of Nevado., "~. • 
562- 0"0 Pile No. 3S62- 0"0-- vs. ~ {Cr aig ~~ hc Resp Lawye r: ~ 

, UNBILLED , , BILLED 
OO~" ~ , RECOV , =" 0 =~ DISBS , =" PERIOD 15 . 00 0 . 00 972 . 50 987 . 50 4381 . 89 72910 . 00 

END DATE 1 5 . 00 0 . 00 972 . 50 ""' . " 0 4381 . 89 72910 . 00 

REPORT SELECTIONS - Cli~nt r", d<JH 

JA4195
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A-16-730091-B 

PRINT DATE: 10/04/2019 Page 1 of 1 Minutes Date: October 04, 2019 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Other Business Court Matters COURT MINUTES October 04, 2019 

 
A-16-730091-B Helix Electric of Nevada LLC, Plaintiff(s) 

vs. 
APCO Construction, Defendant(s) 

 
October 04, 2019 3:00 AM Helix Electric of Nevada, LLC's Motion for Attorney's Fees, 

Costs and Interest 
 

 
HEARD BY: Gonzalez, Elizabeth  COURTROOM: Chambers 
 
COURT CLERK: Dulce Romea 
 
PARTIES  
PRESENT: 

None. Minute order only - no hearing held.  

 
JOURNAL ENTRIES 

 
- Court reviewed supplement. The attorney's fees of Mr. Domina, Mr. Cox, and Ms. Hansen are 
AWARDED. The Court has determined that there was duplication of work among other referenced 
counsel as well as administrative tasks billed and has reduced the requested fee award to those 
timekeepers.  Mr. Domina to submit an order. 
 
CLERK'S NOTE: A copy of this minute order was distributed via Odyssey File and Serve. / dr 10-4-
19 
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JUDG 
CARY B. DOMINA, ESQ. 
Nevada Bar No. 10567 
RONALD J. COX, ESQ. 
Nevada Bar No. 12723 
JEREMY HOLMES, ESQ. 
Nevada Bar No. 14379 
PEEL BRIMLEY LLP 
3333 E. Serene Avenue, Suite 200 
Henderson, Nevada 89074-6571 
Telephone: (702) 990-7272 
Facsimile: (702) 990-7273 
cdomina@peel brimley. com 
rcox@peelbrimley.com 
jholmes~ peelbrimley.com 
Attorneys for Plaintiff 
Helix Electric of Nevada, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

HELIX ELECTRIC OF NEVADA, LLC, a CASE NO. : A-16-730091-B 
Nevada limited liability company, DEPT. NO.: XI 

Plaintiff, 
vs. 

APCO CONSTRUCTION, a Nevada corporation; 
SAFECO INSURANCE COMPANY OF 
AMERICA; DOES I through X; and BOE 
BONDING COMPANIES I through X, 

Defendants. 

FINAL JUDGMENT 

This matter having come before the Honorable Elizabeth Gonzalez on for a non-jury trial 

beginning on June 3, 2019, and continuing day to day, until its completion on June 5, 2019; Plaintiff 

HELIX ELECTRIC OF NEVADA, LLC ("Helix'), was represented by and through its counsel, 

Cary B. Domina, Esq. and Ronald J. Cox, Esq., of the law firm of Peel Brimley LLP, and 

Defendants APCO CONSTRUCTION ("APCO") and SAFECO INSURANCE COMP ANY OF 

AMERICA ("Safeco"), were represented by and through their counsel, Randy Jeffries, Esq. of 

Fennemore Craig; the Court having read and considered the pleadings filed by the parties; having 

reviewed the evidence admitted during the trial; having heard and carefully considered the 

Case Number: A-16-730091-B

Electronically Filed
11/6/2019 10:22 AM
Steven D. Grierson
CLERK OF THE COURT
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testimony of the witnesses called to testify; having considered the oral and written arguments of 

counsel, and with the intent of rendering a decision on all remaining claims before the Court 

pursuant to NRCP 52(a) and 58, the Court hereby enters its Final Judgment pursuant to the Court's 

Findings of Fact and Conclusions ofLaw 1 and the Court's ruling on Helix's Motion for Fees, Costs 

and Interest as follows: 

II I 

Ill 

Ill 

1. IT IS HEREBY ORDERED that, as to Helix's Claims for Breach of Contract and 

Breach of the Implied Covenant of Good Faith and Fair Dealing against APCO, this 

Court finds in favor of Helix and awards damages in the amount of $43,992.39 together 

with interest as provided by law and taxable costs of suit; 

2. IT IS FURTHER ORDERED that, as to Helix's Claim for violations of NRS 338 

against APCO, this Court finds in favor of Helix in the amount of $1,960.85; 

3. IT IS FURTHER ORDERED that, as to Helix's Motion for Attorney's Fees, Costs 

and Interest, after careful consideration of the parties' briefing and the B111nzell2 factors, 

the Court awards Helix attorney's fees for the work provided by Cary B. Domina, Esq., 

Ronald J. Cox, Esq., and Terri Hansen only, in the amount of $149,336.06, as the Court 

believes the remaining requested fees were duplicative and should not be awarded. The 

Court finds that the amount awarded is reasonable considering the qualifications of 

Helix's counsel, the character of the work perforn1ed, the number of dispositive motions 

filed in this matter that Helix successfully defended itself against, as well as the 

favorable result obtained by Helix at trial. 

4. IT IS FURTHER ORDERED that, the Court awards Helix its costs in the amount of 

$8,949.40, and interest in the amount of $14,927.58. 

5. IT IS FURTHER ORDERED that Judgment is hereby entered in favor of Helix and 

against APCO and Safeco in the total amount of $219,166.28. 

1 L he Court 's F mdmgs of Fact and Conclusions of Law are incorporated herein to support the Court's Final Judgment. 
1 See Brunzel! v. Golden Gate Nat 'l Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969). 
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6. Any claim not otherwise disposed of by this decision is dismissed. 

IT IS SO ORDERED 
~~~ 

Dated this .!\- day of 9etober, 2019. 

Approved as to Fonn and Content: 

FENNEMORE CRAIG P.C. 

John Randall Jeffries, Esq. (SBN 3512) 
Brandi M. Planet, Esq. (SBN 11710) 
300 South Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Phone: (702) 692-8000 
Attorneys for Defendants 
APCO Construction and Safeco 
Insurance Company of America 

Submitted by: 
PEEL BRIMLEY LLP 

Car B. on . 1a, Esq. (SBN 10567) 
Ronald J. Cox, Esq. (SBN 12723) 
Jeremy D. Holmes Esq. (SBN 14379) 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Phone: (702) 990-7272 
Attorneys for Plaintiff 
Helix Electric of Nevada, LLC 
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