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INDEX TO APPELLANT’S APPENDIX IN CHRONOLOGICAL ORDER 
 

EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Complaint and Application for Order to  
Show Cause (Cause No. 17.0050) 

05/09/17 I AA000001 – 
AA000010 

Application for Subpoena Duces Tecum to 
Home Warranty Administrator of Nevada, Inc. 
dba Choice Home Warranty (“HWAN”)  
(Cause No. 17.0050) 

05/09/17 I AA000011 – 
AA000014 

Order to Show Cause (Cause No. 17.0050) 05/11/17 I AA000015 – 
AA000018 

Subpoena Duces Tecum to HWAN  
(Cause No. 17.0050) 

05/11/17 I AA000019 –  
AA000022 

Petition to Enlarge Time to Respond to 
Subpoena Duces Tecum, with cover letter 
(Cause No. 17.0050) 

06/01/17 I AA000023 –  
AA000029 

Notice of Non-Opposition to Respondent’s 
Request for Extension of Time to Comply with 
Subpoena Duces Tecum (Cause No. 17.0050) 

06/01/17 I AA000030 – 
AA000031 

Order on Petition to Enlarge Time to Respond to 
Subpoena Duces Tecum (Cause No. 17.0050) 

06/05/17 I AA000032 –  
AA000035 

Second Request for Extension of Time to 
Comply with Subpoena Duces Tecum  
(Cause No. 17.0050) 

06/14/17 I AA000036 – 
AA000039 

Notice of Non-Opposition to Respondent’s 
Second Request for Extension of Time to 
Comply with Subpoena Duces Tecum  
(Cause No. 17.0050) 

06/16/17 I AA000040 –  
AA000041 

Joint Request to Continue Hearing  
(Cause No. 17.0050) 

06/20/17 I AA000042 –  
AA000044 

Order on Motion Requesting Extension of Time 
and Order on Joint Request for Continuance 
(Cause No. 17.0050) 

06/22/17 I AA000045 – 
AA000047 

Pre-hearing Order (Cause No. 17.0050) 06/22/17 I AA000048 – 
AA000053 

Motion for Pre-hearing Deposition Subpoenas 
or, in the alternative, Application for Hearing 
Subpoenas and Application for Subpoena 
Duces Tecum (Cause No. 17.0050) 

07/14/17 I AA000054 –  
AA000064 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Second Application for Subpoena Duces 
Tecum (Cause No. 17.0050) 

07/19/17 I AA000065 –  
AA000071 

Request to Continue Hearing  
(Cause No. 17.0050) 

07/20/17 I AA000072 –  
AA000073 

Limited Opposition to Motion for Pre-hearing 
Deposition Subpoenas or, in the alternative, 
Application for Hearing Subpoenas and 
Application for Subpoena Duces Tecum (Cause 
No. 17.0050) 

07/21/17 I AA000074 – 
AA000076 

Notice of No Opposition to Request to 
Continue Hearing (Cause No. 17.0050) 

07/24/17 I AA000077 –  
AA000078 

Subpoena Duces Tecum to HWAN  
(Cause No. 17.0050) 

07/26/17 I AA000079 – 
AA000083 

Order on Motions (Cause No. 17.0050) 07/27/17 I AA000084 – 
AA000091 

Subpoena for Appearance at Hearing to  
Dolores Bennett (Cause No. 17.0050) 

08/04/17 I AA000092 –  
AA000095 

Subpoena for Appearance at Hearing to  
Sanja Samardzija (Cause No. 17.0050) 

08/04/17 I AA000096 – 
AA000099 

Subpoena for Appearance at Hearing to  
Vincent Capitini (Cause No. 17.0050) 

08/04/17 I AA000100 – 
AA000103 

Subpoena Duces Tecum to the Commissioner 
of the State of Nevada Division of Insurance 
(the “Division”) (Cause No. 17.0050) 

08/09/17 I AA000104 –  
AA000108 

Subpoena for Appearance at Hearing to  
Chloe Stewart (Cause No. 17.0050) 

08/09/17 I AA000109 – 
AA000112 

Subpoena for Appearance at Hearing to  
Derrick Dennis (Cause No. 17.0050) 

08/09/17 I AA000113 – 
AA000116 

Subpoena for Appearance at Hearing to 
Geoffrey Hunt (Cause No. 17.0050) 

08/09/17 I AA000117 –  
AA000120 

Subpoena for Appearance at Hearing to  
Linda Stratton (Cause No. 17.0050) 

08/09/17 I AA000121 –  
AA000124 

Subpoena for Appearance at Hearing to the 
State of Nevada, Division of Insurance Person 
Most Knowledgeable as to the Creation of the 
Division’s Annual Renewal Application Forms 
(Cause No. 17.0050) 

08/09/17 I AA000125 –  
AA000128 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Subpoena for Appearance at Hearing to the 
State of Nevada, Division of Insurance Person 
Most Knowledgeable as to the Date of the 
Division’s Knowledge of the Violations Set 
Forth in the Division’s Complaint on File in 
this Cause (Cause No. 17.0050) 

08/09/17 I AA000129 –  
AA000132 

Subpoena for Appearance at Hearing to  
Vicki Folster (Cause No. 17.0050) 

08/09/17 I AA000133 – 
AA000136 

Subpoena for Appearance at Hearing to  
Kim Kuhlman (Cause No. 17.0050) 

08/09/17 I AA000137 –  
AA000140 

Subpoena for Appearance at Hearing to Martin 
Reis (Cause No. 17.0050) 

08/09/17 I AA000141 – 
AA000144 

Subpoena for Appearance at Hearing to  
Mary Strong (Cause No. 17.0050) 

08/09/17 I AA000145 –  
AA000148 

Joint Request for Pre-hearing Conference  
(Cause No. 17.0050) 

08/16/17 I AA000149 – 
AA000152 

Order Setting Pre-hearing Conference  
(Cause No. 17.0050) 

08/17/17 I AA000153 –  
AA000158 

Order on Joint Application to Conduct 
Deposition (Cause No. 17.0050) 

08/17/17 I AA000159 –  
AA000164 

Joint Application to Conduct Deposition to 
Preserve Hearing Testimony (Cause No. 17.0050) 

08/21/17 I AA000165 –  
AA000168 

Amended Complaint and Application for Order 
to Show Cause (Cause No. 17.0050) 

09/05/17 I AA000169 – 
AA000177 

Division’s Pre-hearing Statement  
(Cause No. 17.0050) 

09/06/17 I AA000178 – 
AA000188 

Proposed Hearing Exhibits and Witness List by 
Division (Cause No. 17.0050) (Exhibits 1, 3, 6, 
8-11, 13-20, 24-29, and 38-40 excluded from 
appendix as irrelevant to this appeal) 

09/06/17 II AA000189 – 
AA000275 

Hearing Exhibit List by HWAN  
(Cause No. 17.0050) (Exhibits D, F-H, J-K, M-
N, W-X, and HH excluded from appendix as 
irrelevant to this appeal) 

09/06/17 III AA000276 –  
AA000499 

HWAN’s Pre-hearing Statement  
(Cause No. 17.0050) 

09/08/17 IV AA000500 – 
AA000513 

List of Hearing Witnesses by HWAN  
(Cause No. 17.0050) 

09/08/17 IV AA000514 –  
AA000517 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Updated Hearing Exhibits and Updated Witness 
List by Division (Cause No. 17.0050)  
(Exhibits 41-42 excluded from appendix as 
irrelevant to this appeal) 

09/08/17 IV AA000518 – 
AA000521 

HWAN’s Notice of Intent to File Supplemental 
Hearing Exhibits and Amended Hearing Exhibit 
List (Cause No. 17.0050) 

09/11/17 IV AA000522 – 
AA000582 

Transcript of Hearing Proceedings  
on September 12, 2017 (Cause No. 17.0050) 

09/12/17 IV-V 
 

AA000583 –  
AA000853 

Transcript of Hearing Proceedings  
on September 13, 2017 (Cause No. 17.0050) 

09/13/17 V-VI 
 

AA000854 – 
AA001150 

Transcript of Hearing Proceedings  
on September 14, 2017 (Cause No. 17.0050) 

09/14/17 VII AA001151 –  
AA001270 

HWAN’s Notice of Filing Supplemental 
Hearing Exhibit SS (Cause No. 17.0050) 

09/21/17 VII AA001271 – 
AA001295 

Order regarding Post-hearing Briefs and Written 
Closing Arguments (Cause No. 17.0050) 

10/13/17 VII AA001296 – 
AA001298 

Division’s Post-hearing Brief Pursuant to Order 
(Cause No. 17.0050) 

10/30/17 VII AA001299 –  
AA001307 

HWAN’s Post-hearing Brief on Hearing 
Officer’s Inquiry (Cause No. 17.0050) 

10/30/17 VII AA001308 –  
AA001325 

Motion to Strike Portions of the Division’s 
Post-hearing Brief (Cause No. 17.0050) 

11/13/17 VII AA001326 – 
AA001332 

Division’s Opposition to Respondent’s  
Motion to Strike Portions of the Division’s 
Post-hearing Brief (Cause No. 17.0050) 

11/14/17 VII AA001333 – 
AA001338 

Order regarding Motion to Strike and Written 
Closing Arguments (Cause No. 17.0050) 

11/14/17 VII AA001339 –  
AA001340 

Division’s Closing Statement  
(Cause No. 17.0050) 

11/17/17 VII AA001341 – 
AA001358 

HWAN’s Closing Argument  
(Cause No. 17.0050) 

11/22/17 VIII AA001359 – 
AA001378 

Findings of Fact, Conclusions of Law,  
Order of Hearing Officer, and Final Order  
of the Commissioner (Cause No. 17.0050) 

12/18/17 VIII AA001379 – 
AA001409 

Affirmation (Initial Appearance)  
(Case No. 17 OC 00269 1B) 

12/22/17 VIII AA001410 – 
AA001411 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Petition for Judicial Review  
(Case No. 17 OC 00269 1B) 

12/22/17 VIII AA001412 – 
AA001458 

Civil Cover Sheet  
(Case No. 17 OC 00269 1B) 

12/22/17 VIII AA001459 

Order for Briefing Schedule  
(Case No. 17 OC 00269 1B) 

12/26/17 VIII AA001460 – 
AA001462 

Affidavit of Service of Petition for Judicial 
Review on State of Nevada, Department of 
Business and Industry, Division of Insurance –
Attorney General (Case No. 17 OC 00269 1B) 

01/02/18 VIII AA001463 – 
AA001464 

Affidavit of Service of Petition for Judicial Review 
on State of Nevada, Department of Business and 
Industry, Division of Insurance –Commissioner  
of Insurance (Case No. 17 OC 00269 1B) 

01/02/18 VIII AA001465 

Administrative Record  
(Case No. 17 OC 00269 1B) 

01/12/18 VIII AA001466 – 
AA001470 

Motion for Stay of Final Administrative 
Decision Pursuant to NRS 233B.140  
(Case No. 17 OC 00269 1B) 

01/16/18 VIII AA001471 – 
AA001486 

Statement of Intent to Participate  
(Case No. 17 OC 00269 1B) 

01/19/18 VIII AA001487 – 
AA001489 

Division’s Opposition to Motion for Stay of 
Final Administrative Decision Pursuant to NRS 
233B.140 (Case No. 17 OC 00269 1B) 

01/30/18 VIII AA001490 –  
AA001503 

Supplement to Division’s Opposition to Motion 
for Stay of Final Administrative Decision 
Pursuant to NRS 233B.140  
(Case No. 17 OC 00269 1B) 

01/31/18 VIII AA001504 – 
AA001537 

Reply in Support of Motion for Stay of Final 
Administrative Decision Pursuant to NRS 
233B.140 (Case No. 17 OC 00269 1B) 

02/08/18 VIII AA001538 –  
AA001548 

Request for Submission of Motion for Stay of 
Final Administrative Decision Pursuant to NRS 
233B.140 (Case No. 17 OC 00269 1B) 

02/08/18 VIII AA001549 –  
AA001551 

Notice of Entry of Order Denying Motion for 
Stay (Case No. 17 OC 00269 1B) 

02/16/18 VIII AA001552 –  
AA001559 

Petitioner’s Opening Brief in Support of Petition 
for Judicial Review (Case No. 17 OC 00269 1B) 

02/16/18 IX AA001560 – 
AA001599 

Stipulation and Order for Interpleading of Fines 
Pending Final Decision (Case No. 17 OC 00269 1B) 

03/15/18 IX AA001600 –  
AA001601 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Respondent’s Answering Brief  
(Case No. 17 OC 00269 1B) 

03/19/18 IX AA001602 –  
AA001641 

Certificate of Service of Stipulation and Order 
for Interpleading of Fines Pending Final 
Decision (Case No. 17 OC 00269 1B) 

03/28/18 IX AA001642 – 
AA001643 

Reply Brief in Support of Petition for Judicial 
Review (Case No. 17 OC 00269 1B) 

04/11/18 IX AA001644 – 
AA001662 

Motion for Leave to Present Additional 
Evidence (Case No. 17 OC 00269 1B) 

04/19/18 IX AA001663 –  
AA001680 

Opposition to Motion for Leave to Present 
Additional Evidence (Case No. 17 OC 00269 1B) 

05/04/18 IX AA001681 –  
AA001687 

Reply in Support of Petitioner’s Motion for 
Leave to Present Additional Evidence  
(Case No. 17 OC 00269 1B) 

05/14/18 IX AA001688 – 
AA001701 

Request for Submission of Petitioner’s Motion 
for Leave to Present Additional Evidence and 
Petitioner’s Request for Hearing on its Motion 
for Leave to Present Additional Evidence  
(Case No. 17 OC 00269 1B) 

05/14/18 IX AA001702 –  
AA001704 

Order to Set for Hearing  
(Case No. 17 OC 00269 1B) 

05/16/18 IX AA001705 –  
AA001706 

Hearing Date Memo  
(Case No. 17 OC 00269 1B) 

06/06/18 IX AA001707 

Transcript of Hearing Proceedings on  
August 6, 2018 (Case No. 17 OC 00269 1B) 

08/06/18 IX AA001708 – 
AA001731 

Order Granting Petitioner’s Motion for Leave 
to Present Additional Evidence  
(Case No. 17 OC 00269 1B) 

09/06/18 IX AA001732 –  
AA001735 

Order regarding Exhibits KK, LL & MM 
(Cause No. 17.0050) 

10/31/18 IX AA001736 – 
AA001738 

HWAN’s Brief regarding Exhibits KK, LL, and 
MM (Cause No. 17.0050) 

11/13/18 IX AA001739 –  
AA001745 

Division’s Opposition to HWAN’s Proposed 
Exhibits KK, LL, and MM (Cause No. 17.0050) 

11/20/18 IX AA001746 –  
AA001753 

HWAN’s Reply to Division’s Opposition  
to its Brief regarding Exhibits KK, LL  
and MM (Cause No. 17.0050) 

11/21/18 IX AA001754 –  
AA001758 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Order on Remand (Cause No. 17.0050) 01/22/19 IX AA001759 – 

AA001767 
Substitution of Attorney (Cause No. 17.0050) 01/24/19 IX AA001768 – 

AA001770 
Substitution of Attorney  
(Case No. 17 OC 00269 1B) 

01/25/19 IX AA001771 – 
AA001773 

Notice of Filing Hearing Officer’s Administrative 
Order (Case No. 17 OC 00269 1B) 

01/28/19 X AA001774 – 
AA001787 

Notice of Amendment to Record on Appeal 
(Case No. 17 OC 00269 1B) 

02/01/19 X AA001788 – 
AA001801 

Motion for Leave to File Supplemental 
Memorandum of Points and Authorities Pursuant 
to NRS 233B.133 and Amend the Record on 
Appeal (Case No. 17 OC 00269 1B) 

02/22/19 X AA001802 – 
AA001961 

Notice of Non-Opposition to Petitioner’s Motion 
for Leave to File Supplemental Memorandum of 
Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal and 
Notice of Submission of Proposed Order (Case 
No. 17 OC 00269 1B) 

03/12/19 X AA001962 –  
AA001968 

Request for Submission of Motion for Leave to 
File Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133 (Case 
No. 17 OC 00269 1B) 

03/12/19 X AA001969 –  
AA001971 

Order Granting Petitioner’s Motion for Leave 
to File Supplemental Memorandum of Points 
and Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

03/13/19 X AA001972 – 
AA001973 

Stipulation and Order (1) Withdrawing Notice of 
Non-Opposition and Request for Submission of 
Motion for Leave to File Supplemental Memo of 
Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal; and 
(2) Extending the Time for Opposition to and 
Reply in Support of Motion for Leave to File 
Supplemental Memo of Points and Authorities 
Pursuant to NRS 233B.133 and Amend the 
Record on Appeal (Case No. 17 OC 00269 1B) 

03/25/19 X AA001974 – 
AA001976 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Notice of Entry of Order for Stipulation regarding 
(1) Withdrawing Notice of Non-Opposition and 
Request for Submission of Motion for Leave to 
File Supplemental Memo of Points and 
Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal; and (2) Extending 
the Time for Opposition to and Reply in Support 
of Motion for Leave to File Supplemental Memo 
of Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal 
(Case No. 17 OC 00269 1B) 

04/01/19 X AA001977 – 
AA001982 

Division’s Opposition to Motion for Leave to 
File Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal (erroneously filed 
in Case No. 19 OC 00015 1B) 

04/03/19 XI AA001983 –  
AA002003 

Reply Memorandum of Points and Authorities in 
Support of Petitioner’s Motion for Leave to File 
Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

04/15/19 XI AA002004 –  
AA002008 

Request for Submission of Motion for  
Leave to File Supplemental Memorandum  
of Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

05/06/19 XI AA002009 –  
AA002011 

Order Denying Request for Submission (Case 
No. 17 OC 00269 1B) 

05/08/19 XI AA002012 – 
AA002013 

Notice of Entry of Order Denying Request for 
Submission (Case No. 17 OC 00269 1B) 

05/21/19 XI AA002014 – 
AA002018 

Notice of Entry of Order Granting Petitioner’s 
Motion for Leave to File Supplemental 
Memorandum of Points and Authorities 
Pursuant to NRS 233B.133 and Amend the 
Record on Appeal (Case No. 17 OC 00269 1B) 

05/21/19 XI AA002019 –  
AA002023 

Petitioner’s Supplemental Memorandum of 
Points and Authorities Pursuant to NRS 
233B.133 (Case No. 17 OC 00269 1B) 

05/28/19 XI AA002024 – 
AA002138 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Notice of Amendment to Record on Appeal 
(Case No. 17 OC 00269 1B) 

05/28/19 XI AA002139 –  
AA002169 

Joint Motion for Clarification and/or 
Reconsideration of the May 8, 2019 Order 
Denying Request for Submission  
(Case No. 17 OC 00269 1B) 

05/30/19 XI AA002170 –  
AA002173 

Request for Submission of Joint Motion for 
Clarification and/or Reconsideration of the May 
8, 2019 Order Denying Request for Submission 
(Case No. 17 OC 00269 1B) 

05/31/19 XI AA002174 –  
AA002176 

Order on Joint Motion for Clarification and/or 
Reconsideration of the May 8, 2019 Order 
Denying Request for Submission  
(Case No. 17 OC 00269 1B) 

06/05/19 XI AA002177 –  
AA002179 

Notice of Entry of Order on Joint Motion for 
Clarification and/or Reconsideration of the May 
8, 2019 Order Denying Request for Submission 
(Case No. 17 OC 00269 1B) 

06/06/19 XI AA002180 – 
AA002185 

Order Granting Petitioner’s Motion for Leave 
to File Supplemental Memorandum of Points 
and Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

06/18/19 XI AA002186 –  
AA002189 

Notice of Entry of Order Granting Petitioner’s 
Motion for Leave to File Supplemental 
Memorandum of Points and Authorities 
Pursuant to NRS 233B.133 and Amend the 
Record on Appeal (Case No. 17 OC 00269 1B) 

07/10/19 XI AA002190 – 
AA002194 

Respondents’ Response to Petitioner’s 
Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133  
(Case No. 17 OC 00269 1B) 

08/08/19 XII AA002195 –  
AA002209 

Petitioner’s Reply in Support of its 
Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133  
(Case No. 17 OC 00269 1B)  

08/15/19 XII AA002210 –  
AA002285 

Request for Hearing on Petition for Judicial 
Review Pursuant to NRS 233B.133(4)  
(Case No. 17 OC 00269 1B) 

08/15/19 XII AA002286 –  
AA002288 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Notice to Set (Case No. 17 OC 00269 1B)  08/15/19 XII AA002289 – 

AA002291 
Hearing Date Memo  
(Case No. 17 OC 00269 1B) 

08/28/19 XII AA002292 –  
AA002294 

Legislative History Statement Regarding  
NRS 690C.325(1) and NRS 690C.330  
(Case No. 17 OC 00269 1B) 

11/06/19 XII AA002295 –  
AA002358 

Respondent’s Statement of Legislative History of 
NRS 690C.325 (Case No. 17 OC 00269 1B) 

11/06/19 XII AA002359 –  
AA002383 

Transcript of Hearing Proceedings on November 
7, 2019 (Case No. 17 OC 00269 1B) 

11/07/19 XIII AA002384 –  
AA002455 

Motion for Leave of Court Pursuant to FJDCR 
15(10) and DCR 13(7) for Limited 
Reconsideration of Findings Pertaining to 
HWAN’s Petition for Judicial Review  
(Case No. 17 OC 00269 1B) 

11/15/19 XIII AA002456 –  
AA002494 

Notice of Submission of Competing Proposed 
Order (Case No. 17 OC 00269 1B) 

11/22/19 XIII AA002495 –  
AA002516 

Order Affirming in Part, and Modifying in Part, 
Findings of Fact, Conclusions of Law, Order of 
the Hearing Officer, and Final Order of the 
Commissioner in Cause No 17.0050 in the Matter 
of Home Warranty Administrator of Nevada, Inc. 
dba Choice Home Warranty  
(Case No. 17 OC 00269 1B) 

11/25/19 XIII AA002517 –  
AA002521 

Notice of Entry of Order Affirming in Part, and 
Modifying in Part, Findings of Fact, Conclusions 
of Law, Order of the Hearing Officer, and Final 
Order of the Commissioner in Cause No 17.0050 
in the Matter of Home Warranty Administrator of 
Nevada, Inc. dba Choice Home Warranty (Case 
No. 17 OC 00269 1B) 

11/27/19 XIII AA002522 – 
AA002530 

Respondent’s Opposition to Petitioner’s Motion 
for Leave of Court for Limited Reconsideration 
of Court’s Findings on HWAN’s Petition for 
Judicial Review  
(Case No. 17 OC 00269 1B) 

11/27/19 XIII AA002531 –  
AA002541 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Reply in Support of Motion for Leave of Court 
Pursuant to FJDCR 15(10) and DCR 13(7) for 
Limited Reconsideration of Findings Pertaining 
to HWAN’s Petition for Judicial Review (Case 
No. 17 OC 00269 1B) 

12/04/19 XIII AA002542 –  
AA002570 

Request for Submission of Motion for Leave of 
Court Pursuant to FJDCR 15(10) and DCR 
13(7) for Limited Reconsideration of Findings 
Pertaining to HWAN’s Petition for Judicial 
Review (Case No. 17 OC 00269 1B) 

12/04/19 XIII AA002571 – 
AA002573 

Motion for Order Shortening Time for Briefing 
and Decision of Motion for Stay Pending 
Appeal Pursuant to NRCP 62(D)  
(Case No. 17 OC 00269 1B) 

12/06/19 XIII AA002574 – 
AA002582 

Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/06/19 XIV AA002583 –  
AA002639 

Case Appeal Statement  
(Case No. 17 OC 00269 1B) 

12/06/19 XIV AA002640 –  
AA002645 

Notice of Appeal (Case No. 17 OC 00269 1B) 12/06/19 XIV AA002646 –  
AA002693 

Opposition to Petitioner’s Motion for Order 
Shortening Time for Briefing and Decision on 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/09/19 XIV AA002694 – 
AA002698 

Order Denying Petitioner’s Motion for Leave of 
Court for Limited Reconsideration of Court’s 
Findings on HWAN’s Petition for Judicial 
Review (Case No. 17 OC 00269 1B) 

12/09/19 XIV AA002699 – 
AA002702 

Request for Submission of Motion for Order 
Shortening Time for Briefing and Decision on 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/10/19 XIV AA002703 –  
AA002705 

Reply in Support of Motion for Order 
Shortening Time for Briefing and Decision of 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/10/19 XIV AA002706 – 
AA002716 



 

12 
 

EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Notice of Entry of Order Denying Petitioner’s 
Motion for Leave of Court for Limited 
Reconsideration of Court’s Findings on 
HWAN’s Petition for Judicial Review  
(Case No. 17 OC 00269 1B) 

12/11/19 XIV AA002717 –  
AA002723 

Order Denying Petitioner’s Motion for Order 
Shortening Time for Briefing and Decision on 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/12/19 XIV AA002724 –  
AA002725 

Notice of Entry of Order Denying Petitioner’s 
Motion for Order Shortening Time for Briefing 
and Decision on Motion for Stay Pending 
Appeal Pursuant to NRCP 62(D) (Case No. 17 
OC 00269 1B) 

12/18/19 XIV AA002726 –  
AA002731 

Division’s Opposition to Petitioner’s Motion 
for Stay (Case No. 17 OC 00269 1B) 

12/19/19 XIV AA002732 – 
AA002741 

Reply in Support of Motion for Stay Pending 
Appeal Pursuant to NRCP 62(D)  
(Case No. 17 OC 00269 1B) 

12/26/19 XIV AA002742 –  
AA002755 

Request for Submission of Motion to Stay 
Pending Appeal Pursuant to NRCP 62(D)  
(Case No. 17 OC 00269 1B) 

12/26/19 XIV AA002756 – 
AA002758 

Order Denying Petitioner’s Motion for Stay 
Pending Appeal (Case No. 17 OC 00269 1B)  

12/31/19 XIV AA002759 – 
AA002764 

Notice of Entry of Order Denying Petitioner’s 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

01/07/20 XIV AA002765 – 
AA002775 
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INDEX TO APPELLANT’S APPENDIX IN ALPHABETICAL ORDER 
 

EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Administrative Record  
(Case No. 17 OC 00269 1B) 

01/12/18 VIII AA001466 – 
AA001470 

Affidavit of Service of Petition for Judicial 
Review on State of Nevada, Department of 
Business and Industry, Division of Insurance –
Attorney General (Case No. 17 OC 00269 1B) 

01/02/18 VIII AA001463 – 
AA001464 

Affidavit of Service of Petition for Judicial Review 
on State of Nevada, Department of Business and 
Industry, Division of Insurance –Commissioner  
of Insurance (Case No. 17 OC 00269 1B) 

01/02/18 VIII AA001465 

Affirmation (Initial Appearance)  
(Case No. 17 OC 00269 1B) 

12/22/17 VIII AA001410 – 
AA001411 

Amended Complaint and Application for Order 
to Show Cause (Cause No. 17.0050) 

09/05/17 I AA000169 – 
AA000177 

Application for Subpoena Duces Tecum to 
Home Warranty Administrator of Nevada, Inc. 
dba Choice Home Warranty (“HWAN”)  
(Cause No. 17.0050) 

05/09/17 I AA000011 – 
AA000014 

Case Appeal Statement  
(Case No. 17 OC 00269 1B) 

12/06/19 XIV AA002640 –  
AA002645 

Certificate of Service of Stipulation and Order 
for Interpleading of Fines Pending Final 
Decision (Case No. 17 OC 00269 1B) 

03/28/18 IX AA001642 – 
AA001643 

Civil Cover Sheet  
(Case No. 17 OC 00269 1B) 

12/22/17 VIII AA001459 

Complaint and Application for Order to  
Show Cause (Cause No. 17.0050) 

05/09/17 I AA000001 – 
AA000010 

Division’s Closing Statement  
(Cause No. 17.0050) 

11/17/17 VII AA001341 – 
AA001358 

Division’s Opposition to HWAN’s Proposed 
Exhibits KK, LL, and MM (Cause No. 17.0050) 

11/20/18 IX AA001746 –  
AA001753 

Division’s Opposition to Motion for Leave to 
File Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal (erroneously filed 
in Case No. 19 OC 00015 1B) 

04/03/19 XI AA001983 –  
AA002003 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Division’s Opposition to Motion for Stay of 
Final Administrative Decision Pursuant to NRS 
233B.140 (Case No. 17 OC 00269 1B) 

01/30/18 VIII AA001490 –  
AA001503 

Division’s Opposition to Petitioner’s Motion 
for Stay (Case No. 17 OC 00269 1B) 

12/19/19 XIV AA002732 – 
AA002741 

Division’s Opposition to Respondent’s  
Motion to Strike Portions of the Division’s 
Post-hearing Brief (Cause No. 17.0050) 

11/14/17 VII AA001333 – 
AA001338 

Division’s Post-hearing Brief Pursuant to Order 
(Cause No. 17.0050) 

10/30/17 VII AA001299 –  
AA001307 

Division’s Pre-hearing Statement  
(Cause No. 17.0050) 

09/06/17 I AA000178 – 
AA000188 

Findings of Fact, Conclusions of Law,  
Order of Hearing Officer, and Final Order  
of the Commissioner (Cause No. 17.0050) 

12/18/17 VIII AA001379 – 
AA001409 

Hearing Date Memo  
(Case No. 17 OC 00269 1B) 

06/06/18 IX AA001707 

Hearing Date Memo  
(Case No. 17 OC 00269 1B) 

08/28/19 XII AA002292 –  
AA002294 

Hearing Exhibit List by HWAN  
(Cause No. 17.0050) (Exhibits D, F-H, J-K, M-
N, W-X, and HH excluded from appendix as 
irrelevant to this appeal) 

09/06/17 III AA000276 –  
AA000499 

HWAN’s Brief regarding Exhibits KK, LL, and 
MM (Cause No. 17.0050) 

11/13/18 IX AA001739 –  
AA001745 

HWAN’s Closing Argument  
(Cause No. 17.0050) 

11/22/17 VIII AA001359 – 
AA001378 

HWAN’s Notice of Filing Supplemental 
Hearing Exhibit SS (Cause No. 17.0050) 

09/21/17 VII AA001271 – 
AA001295 

HWAN’s Notice of Intent to File Supplemental 
Hearing Exhibits and Amended Hearing Exhibit 
List (Cause No. 17.0050) 

09/11/17 IV AA000522 – 
AA000582 

HWAN’s Post-hearing Brief on Hearing 
Officer’s Inquiry (Cause No. 17.0050) 

10/30/17 VII AA001308 –  
AA001325 

HWAN’s Pre-hearing Statement  
(Cause No. 17.0050) 

09/08/17 IV AA000500 – 
AA000513 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
HWAN’s Reply to Division’s Opposition  
to its Brief regarding Exhibits KK, LL  
and MM (Cause No. 17.0050) 

11/21/18 IX AA001754 –  
AA001758 

Joint Application to Conduct Deposition to 
Preserve Hearing Testimony (Cause No. 17.0050) 

08/21/17 I AA000165 –  
AA000168 

Joint Motion for Clarification and/or 
Reconsideration of the May 8, 2019 Order 
Denying Request for Submission  
(Case No. 17 OC 00269 1B) 

05/30/19 XI AA002170 –  
AA002173 

Joint Request for Pre-hearing Conference  
(Cause No. 17.0050) 

08/16/17 I AA000149 – 
AA000152 

Joint Request to Continue Hearing  
(Cause No. 17.0050) 

06/20/17 I AA000042 –  
AA000044 

Legislative History Statement Regarding  
NRS 690C.325(1) and NRS 690C.330  
(Case No. 17 OC 00269 1B) 

11/06/19 XII AA002295 –  
AA002358 

Limited Opposition to Motion for Pre-hearing 
Deposition Subpoenas or, in the alternative, 
Application for Hearing Subpoenas and 
Application for Subpoena Duces Tecum (Cause 
No. 17.0050) 

07/21/17 I AA000074 – 
AA000076 

List of Hearing Witnesses by HWAN  
(Cause No. 17.0050) 

09/08/17 IV AA000514 –  
AA000517 

Motion for Leave of Court Pursuant to FJDCR 
15(10) and DCR 13(7) for Limited 
Reconsideration of Findings Pertaining to 
HWAN’s Petition for Judicial Review  
(Case No. 17 OC 00269 1B) 

11/15/19 XIII AA002456 –  
AA002494 

Motion for Leave to File Supplemental 
Memorandum of Points and Authorities Pursuant 
to NRS 233B.133 and Amend the Record on 
Appeal (Case No. 17 OC 00269 1B) 

02/22/19 X AA001802 – 
AA001961 

Motion for Leave to Present Additional 
Evidence (Case No. 17 OC 00269 1B) 

04/19/18 IX AA001663 –  
AA001680 

Motion for Order Shortening Time for Briefing 
and Decision of Motion for Stay Pending 
Appeal Pursuant to NRCP 62(D)  
(Case No. 17 OC 00269 1B) 

12/06/19 XIII AA002574 – 
AA002582 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Motion for Pre-hearing Deposition Subpoenas 
or, in the alternative, Application for Hearing 
Subpoenas and Application for Subpoena 
Duces Tecum (Cause No. 17.0050) 

07/14/17 I AA000054 –  
AA000064 

Motion for Stay of Final Administrative 
Decision Pursuant to NRS 233B.140  
(Case No. 17 OC 00269 1B) 

01/16/18 VIII AA001471 – 
AA001486 

Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/06/19 XIV AA002583 –  
AA002639 

Motion to Strike Portions of the Division’s 
Post-hearing Brief (Cause No. 17.0050) 

11/13/17 VII AA001326 – 
AA001332 

Notice of Amendment to Record on Appeal 
(Case No. 17 OC 00269 1B) 

02/01/19 X AA001788 – 
AA001801 

Notice of Amendment to Record on Appeal 
(Case No. 17 OC 00269 1B) 

05/28/19 XI AA002139 –  
AA002169 

Notice of Appeal (Case No. 17 OC 00269 1B) 12/06/19 XIV AA002646 –  
AA002693 

Notice of Entry of Order Affirming in Part, and 
Modifying in Part, Findings of Fact, Conclusions 
of Law, Order of the Hearing Officer, and Final 
Order of the Commissioner in Cause No 17.0050 
in the Matter of Home Warranty Administrator of 
Nevada, Inc. dba Choice Home Warranty (Case 
No. 17 OC 00269 1B) 

11/27/19 XIII AA002522 – 
AA002530 

Notice of Entry of Order Denying Motion for 
Stay (Case No. 17 OC 00269 1B) 

02/16/18 VIII AA001552 –  
AA001559 

Notice of Entry of Order Denying Petitioner’s 
Motion for Leave of Court for Limited 
Reconsideration of Court’s Findings on 
HWAN’s Petition for Judicial Review  
(Case No. 17 OC 00269 1B) 

12/11/19 XIV AA002717 –  
AA002723 

Notice of Entry of Order Denying Petitioner’s 
Motion for Order Shortening Time for Briefing 
and Decision on Motion for Stay Pending 
Appeal Pursuant to NRCP 62(D) (Case No. 17 
OC 00269 1B) 

12/18/19 XIV AA002726 –  
AA002731 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Notice of Entry of Order Denying Petitioner’s 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

01/07/20 XIV AA002765 – 
AA002775 

Notice of Entry of Order Denying Request for 
Submission (Case No. 17 OC 00269 1B) 

05/21/19 XI AA002014 – 
AA002018 

Notice of Entry of Order for Stipulation regarding 
(1) Withdrawing Notice of Non-Opposition and 
Request for Submission of Motion for Leave to 
File Supplemental Memo of Points and 
Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal; and (2) Extending 
the Time for Opposition to and Reply in Support 
of Motion for Leave to File Supplemental Memo 
of Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal 
(Case No. 17 OC 00269 1B) 

04/01/19 X AA001977 – 
AA001982 

Notice of Entry of Order Granting Petitioner’s 
Motion for Leave to File Supplemental 
Memorandum of Points and Authorities 
Pursuant to NRS 233B.133 and Amend the 
Record on Appeal (Case No. 17 OC 00269 1B) 

05/21/19 XI AA002019 –  
AA002023 

Notice of Entry of Order Granting Petitioner’s 
Motion for Leave to File Supplemental 
Memorandum of Points and Authorities 
Pursuant to NRS 233B.133 and Amend the 
Record on Appeal (Case No. 17 OC 00269 1B) 

07/10/19 XI AA002190 – 
AA002194 

Notice of Entry of Order on Joint Motion for 
Clarification and/or Reconsideration of the May 
8, 2019 Order Denying Request for Submission 
(Case No. 17 OC 00269 1B) 

06/06/19 XI AA002180 – 
AA002185 

Notice of Filing Hearing Officer’s Administrative 
Order (Case No. 17 OC 00269 1B) 

01/28/19 X AA001774 – 
AA001787 

Notice of No Opposition to Request to 
Continue Hearing (Cause No. 17.0050) 

07/24/17 I AA000077 –  
AA000078 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Notice of Non-Opposition to Petitioner’s Motion 
for Leave to File Supplemental Memorandum of 
Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal and 
Notice of Submission of Proposed Order (Case 
No. 17 OC 00269 1B) 

03/12/19 X AA001962 –  
AA001968 

Notice of Non-Opposition to Respondent’s 
Request for Extension of Time to Comply with 
Subpoena Duces Tecum (Cause No. 17.0050) 

06/01/17 I AA000030 – 
AA000031 

Notice of Non-Opposition to Respondent’s 
Second Request for Extension of Time to 
Comply with Subpoena Duces Tecum  
(Cause No. 17.0050) 

06/16/17 I AA000040 –  
AA000041 

Notice of Submission of Competing Proposed 
Order (Case No. 17 OC 00269 1B) 

11/22/19 XIII AA002495 –  
AA002516 

Notice to Set (Case No. 17 OC 00269 1B)  08/15/19 XII AA002289 – 
AA002291 

Opposition to Motion for Leave to Present 
Additional Evidence (Case No. 17 OC 00269 1B) 

05/04/18 IX AA001681 –  
AA001687 

Opposition to Petitioner’s Motion for Order 
Shortening Time for Briefing and Decision on 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/09/19 XIV AA002694 – 
AA002698 

Order Affirming in Part, and Modifying in Part, 
Findings of Fact, Conclusions of Law, Order of 
the Hearing Officer, and Final Order of the 
Commissioner in Cause No 17.0050 in the Matter 
of Home Warranty Administrator of Nevada, Inc. 
dba Choice Home Warranty  
(Case No. 17 OC 00269 1B) 

11/25/19 XIII AA002517 –  
AA002521 

Order Denying Petitioner’s Motion for Leave of 
Court for Limited Reconsideration of Court’s 
Findings on HWAN’s Petition for Judicial 
Review (Case No. 17 OC 00269 1B) 

12/09/19 XIV AA002699 – 
AA002702 

Order Denying Petitioner’s Motion for Order 
Shortening Time for Briefing and Decision on 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/12/19 XIV AA002724 –  
AA002725 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Order Denying Petitioner’s Motion for Stay 
Pending Appeal (Case No. 17 OC 00269 1B)  

12/31/19 XIV AA002759 – 
AA002764 

Order Denying Request for Submission (Case 
No. 17 OC 00269 1B) 

05/08/19 XI AA002012 – 
AA002013 

Order for Briefing Schedule  
(Case No. 17 OC 00269 1B) 

12/26/17 VIII AA001460 – 
AA001462 

Order Granting Petitioner’s Motion for Leave 
to File Supplemental Memorandum of Points 
and Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

03/13/19 X AA001972 – 
AA001973 

Order Granting Petitioner’s Motion for Leave 
to File Supplemental Memorandum of Points 
and Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

06/18/19 XI AA002186 –  
AA002189 

Order Granting Petitioner’s Motion for Leave 
to Present Additional Evidence  
(Case No. 17 OC 00269 1B) 

09/06/18 IX AA001732 –  
AA001735 

Order on Joint Application to Conduct 
Deposition (Cause No. 17.0050) 

08/17/17 I AA000159 –  
AA000164 

Order on Joint Motion for Clarification and/or 
Reconsideration of the May 8, 2019 Order 
Denying Request for Submission  
(Case No. 17 OC 00269 1B) 

06/05/19 XI AA002177 –  
AA002179 

Order on Motion Requesting Extension of Time 
and Order on Joint Request for Continuance 
(Cause No. 17.0050) 

06/22/17 I AA000045 – 
AA000047 

Order on Motions (Cause No. 17.0050) 07/27/17 I AA000084 – 
AA000091 

Order on Petition to Enlarge Time to Respond to 
Subpoena Duces Tecum (Cause No. 17.0050) 

06/05/17 I AA000032 –  
AA000035 

Order on Remand (Cause No. 17.0050) 01/22/19 IX AA001759 – 
AA001767 

Order regarding Exhibits KK, LL & MM 
(Cause No. 17.0050) 

10/31/18 IX AA001736 – 
AA001738 

Order regarding Motion to Strike and Written 
Closing Arguments (Cause No. 17.0050) 

11/14/17 VII AA001339 –  
AA001340 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Order regarding Post-hearing Briefs and Written 
Closing Arguments (Cause No. 17.0050) 

10/13/17 VII AA001296 – 
AA001298 

Order Setting Pre-hearing Conference  
(Cause No. 17.0050) 

08/17/17 I AA000153 –  
AA000158 

Order to Set for Hearing  
(Case No. 17 OC 00269 1B) 

05/16/18 IX AA001705 –  
AA001706 

Order to Show Cause (Cause No. 17.0050) 05/11/17 I AA000015 – 
AA000018 

Petition for Judicial Review  
(Case No. 17 OC 00269 1B) 

12/22/17 VIII AA001412 – 
AA001458 

Petition to Enlarge Time to Respond to 
Subpoena Duces Tecum, with cover letter 
(Cause No. 17.0050) 

06/01/17 I AA000023 –  
AA000029 

Petitioner’s Opening Brief in Support of Petition 
for Judicial Review (Case No. 17 OC 00269 1B) 

02/16/18 IX AA001560 – 
AA001599 

Petitioner’s Reply in Support of its 
Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133  
(Case No. 17 OC 00269 1B)  

08/15/19 XII AA002210 –  
AA002285 

Petitioner’s Supplemental Memorandum of 
Points and Authorities Pursuant to NRS 
233B.133 (Case No. 17 OC 00269 1B) 

05/28/19 XI AA002024 – 
AA002138 

Pre-hearing Order (Cause No. 17.0050) 06/22/17 I AA000048 – 
AA000053 

Proposed Hearing Exhibits and Witness List by 
Division (Cause No. 17.0050) (Exhibits 1, 3, 6, 
8-11, 13-20, 24-29, and 38-40 excluded from 
appendix as irrelevant to this appeal) 

09/06/17 II AA000189 – 
AA000275 

Reply Brief in Support of Petition for Judicial 
Review (Case No. 17 OC 00269 1B) 

04/11/18 IX AA001644 – 
AA001662 

Reply in Support of Motion for Leave of Court 
Pursuant to FJDCR 15(10) and DCR 13(7) for 
Limited Reconsideration of Findings Pertaining 
to HWAN’s Petition for Judicial Review (Case 
No. 17 OC 00269 1B) 

12/04/19 XIII AA002542 –  
AA002570 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Reply in Support of Motion for Order 
Shortening Time for Briefing and Decision of 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/10/19 XIV AA002706 – 
AA002716 

Reply in Support of Motion for Stay of Final 
Administrative Decision Pursuant to NRS 
233B.140 (Case No. 17 OC 00269 1B) 

02/08/18 VIII AA001538 –  
AA001548 

Reply in Support of Motion for Stay Pending 
Appeal Pursuant to NRCP 62(D)  
(Case No. 17 OC 00269 1B) 

12/26/19 XIV AA002742 –  
AA002755 

Reply in Support of Petitioner’s Motion for 
Leave to Present Additional Evidence  
(Case No. 17 OC 00269 1B) 

05/14/18 IX AA001688 – 
AA001701 

Reply Memorandum of Points and Authorities in 
Support of Petitioner’s Motion for Leave to File 
Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

04/15/19 XI AA002004 –  
AA002008 

Request for Hearing on Petition for Judicial 
Review Pursuant to NRS 233B.133(4)  
(Case No. 17 OC 00269 1B) 

08/15/19 XII AA002286 –  
AA002288 

Request for Submission of Joint Motion for 
Clarification and/or Reconsideration of the May 
8, 2019 Order Denying Request for Submission 
(Case No. 17 OC 00269 1B) 

05/31/19 XI AA002174 –  
AA002176 

Request for Submission of Motion for  
Leave to File Supplemental Memorandum  
of Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

05/06/19 XI AA002009 –  
AA002011 

Request for Submission of Motion for Leave of 
Court Pursuant to FJDCR 15(10) and DCR 
13(7) for Limited Reconsideration of Findings 
Pertaining to HWAN’s Petition for Judicial 
Review (Case No. 17 OC 00269 1B) 

12/04/19 XIII AA002571 – 
AA002573 

Request for Submission of Motion for Leave to 
File Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133 (Case 
No. 17 OC 00269 1B) 

03/12/19 X AA001969 –  
AA001971 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Request for Submission of Motion for Order 
Shortening Time for Briefing and Decision on 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/10/19 XIV AA002703 –  
AA002705 

Request for Submission of Motion for Stay of 
Final Administrative Decision Pursuant to NRS 
233B.140 (Case No. 17 OC 00269 1B) 

02/08/18 VIII AA001549 –  
AA001551 

Request for Submission of Motion to Stay 
Pending Appeal Pursuant to NRCP 62(D)  
(Case No. 17 OC 00269 1B) 

12/26/19 XIV AA002756 – 
AA002758 

Request for Submission of Petitioner’s Motion 
for Leave to Present Additional Evidence and 
Petitioner’s Request for Hearing on its Motion 
for Leave to Present Additional Evidence  
(Case No. 17 OC 00269 1B) 

05/14/18 IX AA001702 –  
AA001704 

Request to Continue Hearing  
(Cause No. 17.0050) 

07/20/17 I AA000072 –  
AA000073 

Respondent’s Answering Brief  
(Case No. 17 OC 00269 1B) 

03/19/18 IX AA001602 –  
AA001641 

Respondent’s Opposition to Petitioner’s Motion 
for Leave of Court for Limited Reconsideration 
of Court’s Findings on HWAN’s Petition for 
Judicial Review  
(Case No. 17 OC 00269 1B) 

11/27/19 XIII AA002531 –  
AA002541 

Respondent’s Statement of Legislative History of 
NRS 690C.325 (Case No. 17 OC 00269 1B) 

11/06/19 XII AA002359 –  
AA002383 

Respondents’ Response to Petitioner’s 
Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133  
(Case No. 17 OC 00269 1B) 

08/08/19 XII AA002195 –  
AA002209 

Second Application for Subpoena Duces 
Tecum (Cause No. 17.0050) 

07/19/17 I AA000065 –  
AA000071 

Second Request for Extension of Time to 
Comply with Subpoena Duces Tecum  
(Cause No. 17.0050) 

06/14/17 I AA000036 – 
AA000039 

Statement of Intent to Participate  
(Case No. 17 OC 00269 1B) 

01/19/18 VIII AA001487 – 
AA001489 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Stipulation and Order (1) Withdrawing Notice of 
Non-Opposition and Request for Submission of 
Motion for Leave to File Supplemental Memo of 
Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal; and 
(2) Extending the Time for Opposition to and 
Reply in Support of Motion for Leave to File 
Supplemental Memo of Points and Authorities 
Pursuant to NRS 233B.133 and Amend the 
Record on Appeal (Case No. 17 OC 00269 1B) 

03/25/19 X AA001974 – 
AA001976 

Stipulation and Order for Interpleading of Fines 
Pending Final Decision (Case No. 17 OC 00269 1B) 

03/15/18 IX AA001600 –  
AA001601 

Subpoena Duces Tecum to HWAN  
(Cause No. 17.0050) 

05/11/17 I AA000019 –  
AA000022 

Subpoena Duces Tecum to HWAN  
(Cause No. 17.0050) 

07/26/17 I AA000079 – 
AA000083 

Subpoena Duces Tecum to the Commissioner 
of the State of Nevada Division of Insurance 
(the “Division”) (Cause No. 17.0050) 

08/09/17 I AA000104 –  
AA000108 

Subpoena for Appearance at Hearing to  
Dolores Bennett (Cause No. 17.0050) 

08/04/17 I AA000092 –  
AA000095 

Subpoena for Appearance at Hearing to  
Sanja Samardzija (Cause No. 17.0050) 

08/04/17 I AA000096 – 
AA000099 

Subpoena for Appearance at Hearing to  
Vincent Capitini (Cause No. 17.0050) 

08/04/17 I AA000100 – 
AA000103 

Subpoena for Appearance at Hearing to  
Chloe Stewart (Cause No. 17.0050) 

08/09/17 I AA000109 – 
AA000112 

Subpoena for Appearance at Hearing to  
Derrick Dennis (Cause No. 17.0050) 

08/09/17 I AA000113 – 
AA000116 

Subpoena for Appearance at Hearing to  
Linda Stratton (Cause No. 17.0050) 

08/09/17 I AA000121 –  
AA000124 

Subpoena for Appearance at Hearing to  
Vicki Folster (Cause No. 17.0050) 

08/09/17 I AA000133 – 
AA000136 

Subpoena for Appearance at Hearing to  
Kim Kuhlman (Cause No. 17.0050) 

08/09/17 I AA000137 –  
AA000140 

Subpoena for Appearance at Hearing to  
Mary Strong (Cause No. 17.0050) 

08/09/17 I AA000145 –  
AA000148 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Subpoena for Appearance at Hearing to 
Geoffrey Hunt (Cause No. 17.0050) 

08/09/17 I AA000117 –  
AA000120 

Subpoena for Appearance at Hearing to Martin 
Reis (Cause No. 17.0050) 

08/09/17 I AA000141 – 
AA000144 

Subpoena for Appearance at Hearing to the 
State of Nevada, Division of Insurance Person 
Most Knowledgeable as to the Creation of the 
Division’s Annual Renewal Application Forms 
(Cause No. 17.0050) 

08/09/17 I AA000125 –  
AA000128 

Subpoena for Appearance at Hearing to the 
State of Nevada, Division of Insurance Person 
Most Knowledgeable as to the Date of the 
Division’s Knowledge of the Violations Set 
Forth in the Division’s Complaint on File in 
this Cause (Cause No. 17.0050) 

08/09/17 I AA000129 –  
AA000132 

Substitution of Attorney  
(Case No. 17 OC 00269 1B) 

01/25/19 IX AA001771 – 
AA001773 

Substitution of Attorney (Cause No. 17.0050) 01/24/19 IX AA001768 – 
AA001770 

Supplement to Division’s Opposition to Motion 
for Stay of Final Administrative Decision 
Pursuant to NRS 233B.140  
(Case No. 17 OC 00269 1B) 

01/31/18 VIII AA001504 – 
AA001537 

Transcript of Hearing Proceedings  
on September 12, 2017 (Cause No. 17.0050) 

09/12/17 IV-V 
 

AA000583 –  
AA000853 

Transcript of Hearing Proceedings  
on September 13, 2017 (Cause No. 17.0050) 

09/13/17 V-VI 
 

AA000854 – 
AA001150 

Transcript of Hearing Proceedings  
on September 14, 2017 (Cause No. 17.0050) 
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CARSON CITY, NEVADA, THURSDAY, SEPTEMBER 14, 2017,  

9:02 A.M. 

-oOo- 

  HEARING OFFICER EMMERMANN:  So we are back on 

the record.  It is 9:02 on September 14th.   

  We left off with Marla Ramirez on the stand.  

 Ms. Grifa?  

  MS. GRIFA:  Yes, I'd ask to recall Marla 

Ramirez for a brief additional direct. 

  THE WITNESS:  Good morning.  

 HEARING OFFICER EMMERMANN:  Good morning.  

Ms. Ramirez, I want to remind you that you're still 

under oath.  And all the same introductory remarks that 

I made yesterday apply, if you need a break, if you have 

any questions, ask for clarification.  Okay?  

 THE WITNESS:  You got it.  

  HEARING OFFICER EMMERMANN:  All right.  Thank 

you.  

 

M A R L A   R A M I R E Z, 

having been previously duly sworn/affirmed, 

was examined and testified as follows: 

/// 

/// 

/// 
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DIRECT EXAMINATION RESUMED 

BY MS. GRIFA:   

Q. Good morning, Ms. Ramirez.  

A. Good morning.  

Q. In anticipation of your testimony here in this 

proceeding, did you have a chance to read the documents 

that were filed, the claims that were filed against 

HWAN, before you testified?  

A. Yes.  

Q. And are you familiar with the allegation they 

made that claims were being denied without investigation 

or communication?  

A. Yes.  

Q. And have you found that to be true? 

A. No, that is not true.  

Q. In fact, is it possible for claims to be 

processed without investigation or communication?  

A. No, it's impossible.  

Q. They also are alleging that claims are being 

denied without regard to the contract and in an unfair 

and deceptive way.  Have you found that to be the 

practice of CHW Group as it handles the HWAN claims?  

A. No, that is not true.  

Q. Yesterday, as we were concluding -- oh, let me 

withdraw that.  Is it possible to resolve claims without 
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communication?  

A. No, it is impossible.  

Q. Is it possible to resolve claims without 

investigation?  

A. No, it is impossible.  

Q. And the company keeps records, that is to say, 

CHW Group keeps records of every contact it has with 

every policyholder who calls for a service appointment 

or some other service-related issue?  

A. That is correct.  

Q. By date and time?  

A. That is correct.  

Q. Yesterday you briefly mentioned that the 

company keeps records of a variety of different 

communications it gets with regard to their experience, 

including the positive ones; is that right?  

A. That is correct.  

Q. And we have in evidence here at this proceeding 

Exhibit M.  How many testimonials have been provided in 

connection with this proceeding, if you know?  

A. 6,000.  

Q. Do those include policyholders of the other 

HWAs as well as the Nevada consumers?  

A. That is correct.  

Q. So when you say 6,000, it's not 6,000 Nevada 
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people?  

A. Right.  

Q. But it's 6,000 generically?  

A. That is correct.  

 MS. GRIFA:  Then, Madam Hearing Officer, with 

your permission, I would just like to, for purposes of 

the record, direct your attention, as you review the 

exhibits and the testimony in this case, rather than 

having the witness read into the record, I would just 

like to cite the page numbers for an exemplar of these 

Nevada communications with the claims department, with 

your permission.  

  HEARING OFFICER EMMERMANN:  Yes, that would be 

helpful.  Thank you.  

  MS. GRIFA:  So at page 407, Cynthia Dreeson.  

  HEARING OFFICER EMMERMANN:  What exhibit?  

  MS. GRIFA:  Exhibit M.  These will all be 

Exhibit M.  Okay? 

  HEARING OFFICER EMMERMANN:  Okay.  Give me a --  

  MS. GRIFA:  Oh, actually, I was just going to 

read the names, and then I would invite you to look at 

them at --   

  HEARING OFFICER EMMERMANN:  Later? 

  MS. GRIFA:  Yes. 

  HEARING OFFICER EMMERMANN:  Wait, I'm going to 
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close this, then, because it's driving me nuts, this 

broken binder.  

  MS. GRIFA:  I thought perhaps, maybe in your 

review and deliberations, you could use the page number 

references and the names in the record, rather than have 

her review --  

  HEARING OFFICER EMMERMANN:  Okay. 

  MS. GRIFA:  -- all the wonderful things that 

these folks have said.  

  HEARING OFFICER EMMERMANN:  Okay.  Please, go 

ahead.  

  MS. GRIFA:  At Exhibit M, page 407, Cynthia 

Dreeson.  At page 422, Donald Mildren.  At page 431, 

Marty Sutter.  At page 537, Susan Tsukamoto.  At 

page 585, Dennis Garza.  At page 677, Diana Truax.  At 

page 704, Jack Cruea.  At page 742, Fran Gottlieb.  At 

page 761, Owen Anderson.  

 I have no additional questions for the witness.  

Oh, one moment.  Oh, I'm sorry.  I actually did have 

another question for the witness.  

BY MS. GRIFA:   

 Q. I just wanted to go back for a moment to 

Anthony Trombetta.  We spoke to you about him briefly 

yesterday, and you said that -- I asked you if you had 

any knowledge as to whether he had an elderly or an 
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infirm person in the household that was ever brought to 

the attention of the company.  Do you recall your 

testimony?  

A. Yes, I do.  

Q. And by examining the records that are set forth 

in Exhibit HH with respect to his contract, you found no 

reference --   

A. That is correct.  

Q. -- to such a complaint?  Are you aware -- 

withdrawn.  Does the company have any particular policy 

or procedure for dealing with people who might call and 

make a claim regarding a particular sensitivity within 

the household?  

A. Yes, we do.  

Q. With respect to either an elderly person or a 

newborn or somebody who's sick, is there a policy in 

place?  

A. Yes. 

Q. Can you tell me what the company's policy is?  

A. So, first, all representatives take down what 

the customer says verbatim.  So that is always in the 

record.  The second is that those claims have highest 

priority.  Although, as I had mentioned yesterday, our 

claims, on average, are dispatched, assigned to a 

technician within four hours.  So we are well within 
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emergency claim ratio for any claim that does come in.  

But we do try to push forward any claim that has an 

emergency-type situation.  

Q. When you examined CHW Group's intake file for 

Mr. Trombetta, you found no reference to any particular 

sensitivity in the company's records?  

A. None whatsoever.  

Q. But if it had been communicated to the company, 

would that claim have been treated differently?  

A. Yes.  

Q. How would it have been treated differently?  

A. It would have been automatically put into the 

dispatch department to make sure that that claim was 

being followed closely.  All claims are -- the customers 

are contacted throughout the process.  So he would have 

been contacted throughout, and we would have been able 

to dispatch a technician as soon as possible.  

Q. And in the records that you examined yesterday, 

you found no reference of that whatsoever?  

A. No reference.  

Q. Are you aware -- withdrawn.  You're not on the 

phone with all these people who are calling in?  

A. No, I'm not.  

Q. And there are thousands of calls that come in 

every month?  
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A. Every day.  

Q. Every day.  Okay.  Nationwide? 

A. Yes.   

Q. Or withdrawn.  Not nationwide.  In the areas in 

which the company is providing claim support?  

A. That is correct.  

Q. Right.  So are you aware, given your 

supervisory authority over claims, as opposed to 

complaints, whether Nevada has any special requirements 

for dealing with people who have a sensitive physical 

condition and with particular regard to heating or 

cooling issues?  

A. Yes.  In fact, it's stated within the policy 

that for any conditions in the home that the person 

can't live in the home, we need to start the process and 

as far as getting the technician out to the home within 

24 hours.  

Q. Is that a Nevada rule, or is that a CHW Group 

policy?  

A. That is a Nevada rule, although we try to do 

that for CHW Group in totality.  

Q. And with respect to the contract, the Nevada 

contract, is there anything within the contract 

provisions, if you know, that promises, or that type of 

priority or sensitivity with respect to particular 
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physical ailments?  

A. Yes.  So within the contract, I do know that it 

does state in the contract that, as I said, if there is 

a system that's out in the home that makes the home 

inhabitable, unhabitable, that we have 24 hours to start 

that claims process to get a technician out to the home, 

and that we will be in contact with that consumer 

throughout that process if we cannot meet that 

guideline.  

Q. That's the contract language for Nevada? 

A. That is correct.  

Q. Okay.  But to your knowledge, does Nevada have 

any particular either a legal requirement or regulatory 

requirement in terms of how you, the company treats 

people who have such a sensitivity?  

A. I believe that those are the same.  

Q. Are you aware if there's an obligation to 

notify anybody in Nevada government with regard to this 

particular sensitivity, and if there is an obligation, 

do you know what the time frame is? 

A. I am not aware of any obligation to inform 

Nevada.  

Q. Are you aware of whether -- so you don't think 

it's a requirement?  

A. Not that I'm aware of.  But I'd love to see, if 
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it is, the statute.  But I am not aware of that.  

Q. Are you aware whether Nevada requests that you 

notify them if there's somebody of a particular 

sensitivity?   

A. Yes. 

Q. So you understand that Nevada requests --   

A. Requests, right.  

Q. -- that a service --   

A. A service --   

Q. Let me finish the question.  

A. I'm sorry.  

Q. So is it your testimony that you're aware that 

Nevada requests that they be notified to the extent a 

service contract provider has been contacted for 

purposes of providing support on a heating or cooling 

issue?  

A. Yes, I'm aware that there's a request but not a 

requirement.  

 MS. GRIFA:  Thank you.  I don't have any 

additional questions.  

  HEARING OFFICER EMMERMANN:  Mr. Yien.  

 

CROSS-EXAMINATION 

BY MR. YIEN:   

Q. Good morning.  Ms. Ramirez, right?  
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A. Good morning.  And, yes.  

Q. How are you doing this morning? 

A. Good, how are you?  

Q. Good.  Thank you for asking.  You're the chief 

operating officer, COO, of CHW Group? 

A. That is correct.  

Q. And let's start with the chart that on 

direct --   

  MS. GRIFA:  Exhibit K.  

BY MR. YIEN:   

Q. Exhibit K. 

A. Okay. 

Q. Did you compile this data?  

A. No, I did not.  

Q. Who did?  

A. Victor Hakim.  

Q. Okay.  Are you aware that the total number of 

complaints here is roughly the same as the total number 

of complaints that the Division of Insurance has 

received?  

A. The complaints?  

Q. Right.  

A. Yes.  

Q. So are you saying there's no other complaints 

out there outside of the complaints that the Nevada  
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Division of Insurance has received?  

A. That is correct.  

Q. Okay.  And can you, roughly, can you talk about 

how these claims numbers are calculated every --  

A. Yes. 

Q. Each time you receive a claim, can you just 

brief the court on how that's -- how do you record one 

claim?  

A. Okay.  So when a consumer calls in with a 

request for service, it's entered into the system.  That 

begins the claims process.  

Q. Okay.  

A. And the technician goes out to the home.  The 

technician calls us with the diagnosis.  We determine if 

it's covered under the policy or not.  That 

determination moves the claim into a status of either 

it's approved or it's closed denied.  So what you're 

looking at here is all the claims that have been 

approved.  So for the -- let's just say for the total of 

69,849 claims that we processed for the state of Nevada, 

61,345 were approved, 8,504 were denied.  

Q. Okay.  Can I put you to Mary Jo Greenlee's 

case?  It's page 661 of 1672 on the largest exhibit in 

the binders.  

A. It's page?  
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Q. 661 of 1672.  

  MS. GRIFA:  She doesn't have HH in front of 

her. 

  MR. YIEN:  Oh, okay. 

  MS. BETSY GOULD:  I have it.  What number was 

it? 

  MR. YIEN:  It's page 661 of 1672, HH. 

  MS. BETSY GOULD:  661?  

  MR. YIEN:  Yes.  

  THE WITNESS:  Okay.  

BY MR. YIEN:   

Q. And on the third to the last dot, starting with 

August 15, 2016?  

A. Yes.  

Q. Can you read the -- can you just read that 

line? 

A. Customer called to complain that the unit still 

was not cooling.  A new claim was opened.  Vegas 

Appliance Repairs was assigned to the claim.  

Q. Okay.  So some of the staff at the Division had 

alerted me to the fact that a new claim was open.  So is 

this two claims, then, for the same, for the same AC 

repair? 

A. I would have to go back and check the claim 

notes.  It could have been a claim recall on the same 
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claim, or it could have been an actual new claim.  

Q. Okay.  

A. Sometimes when the claim is past 30 days, a new 

claim is then opened.  

Q. Okay.  

A. To begin the process.  

Q. I see.  

A. So it does happen at times where if enough time 

lapses.  So the first claim was on June 8th.  By 

June 14th, 45 days has passed by, it becomes a new 

event.  

Q. I see.  Okay.  So it could be the case that 

this -- the staff had alerted me, in going through 

these, that in many cases, they saw a new claim here, a 

new claim here, listed in the notes.  And so it could be 

the case that in one instance of, say, an air 

conditioning repair, if it goes past a certain amount of 

days, there's going to be multiple claims?  

A. It is a rare event.  As I said, if it's within 

45 days, it becomes a recall on the same claim.  

Q. Okay.  

A. So it may have been recorded here in the notes 

as a brand-new claim where it's just a reopening of the 

same claim.  

Q. Okay.  
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A. If the claim ages too long, then we reopen a 

new claim because it becomes a new event.  

Q. So in the instance where it becomes too long, 

that would reflect two claims, then, on this chart?  

A. It might.  

Q. Okay.  And in earlier testimony, one of our 

staff, the assistant chief, I believe, had testified 

that it's usually the case that there's a lot more 

consumers that have complaints than actually report them 

to their state's regulatory agency.  But, again, here, 

this number is roughly the same.  

  HEARING OFFICER EMMERMANN:  Mr. Yien, what are 

you pointing at with "this"?  

BY MR. YIEN:   

 Q. Oh, I'm sorry.  Going back to the chart, 

Exhibit K? 

 A. Right.  

Q. So it remains your testimony, then, that these 

are the only complaints that CHW has?  

A. Right.  So as I pointed out yesterday, in 

reading off these numbers, we have a 90 percent approval 

rating, which means 90 percent of claims are closed 

approved.  That's very few that are left open that are 

not covered under the policy.  

Q. Okay. 
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A. So that is, that is correct.  If we weren't 

approving that many claims, you guys would probably have 

quite a few calls.  But we are reaching satisfactory 

solutions for our consumers at a 90 percent rate.  

Q. Okay.  Did you also testify that in problem 

cases, you'll alert Mr. Mandalawi to them, and he makes 

the final decision; is that what I --   

A. Yes.  

Q. Okay.  And if somebody is aggrieved by it, and 

Mr. Mandalawi denies it, where does that get, where does 

that fall in this chart; is that a denied claim?  

A. Yes, if it's a denied claim, even if we have 

provided goodwill, it would fall under denied claim if 

it is not covered and we have tried to reach a  

satisfactory solution for our consumer.  

Q. Okay.  So it could be the case that that 

consumer remains aggrieved, for whatever reason, whether 

it's covered or not, but it's in the denied column as 

opposed to the complaints column?  

A. Or if it wasn't covered, it is a denied claim.  

Q. Sure.  Right.  

A. So it remains in the denied column. 

Q. Okay. 

A. That is correct.  

Q. All right.  As COO, Ms. Ramirez, can you 
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describe your duties at Choice Home, CHW Group doing 

business as Choice Home Warranty?  

A. Yes.  So I'm responsible for all the 

back-office processes within the organization.  That 

includes everything from vendor relations, which is our 

vendor network, maintaining the vendor network.  The 

dispatch department, assigning all the technicians.  We 

have different levels of groups that deal with our 

consumers, the first being the intake group of claims, 

of new claims.  We have a group that processes existing 

claims.  So that's the group that's in constant 

communication with the consumers throughout the claims 

process.  We have our authorizations group that is in 

constant communication with the contractors, intaking 

the diagnosises.  We have an additional group that is 

speaking to the consumer after the diagnosis has been 

taken in and we've received confirmation.  And then we 

have a resolutions team who is speaking with the 

consumers who are, you know, unsatisfied with the 

outcome of their claim or need further understanding of 

why the apparent, or why the failure was not covered 

under the policy. 

Q. Okay.  So do you deal with, do you, then, deal 

with the premiums that come in as a result of the 

policyholders paying their monthly dues or their -- 
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A. No, I do not.  

Q. Okay.  

A. I deal with everything that's claims-related.  

Q. That's Mr. Hakim's role?  

A. Yes.  

Q. Okay.  But you did mention sales, though, 

right?  

A. No. 

Q. Oh, you didn't?  

A. No, I did not.  

Q. Is that also Mr. Hakim's role?  

A. Yes.  

Q. Okay.  And so, then, in dealing with claims, as 

Mr. Mandalawi had mentioned, there's a variety of HWAs 

in the various states?  

A. Right.  

Q. And so do you, then, adjudicate all the claims 

for each of the various HWAs and the state?  

A. I'm sorry.  Can you explain the question?  

Q. I'm sorry.  Okay.  Yes.  So there's the 

business entity, CHW Group doing business as Choice Home 

Warranty.  And then there's the HWA Home Warranty 

Administrator of, in this case, Nevada.  But there's 

also, as I understand, Oklahoma and -- I can't remember 

all the states, but there were quite a few?  
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A. Yes.  

Q. When claims come in from those states, does CHW 

Group, who you're the COO of, and you manage the 

adjudication process, you guys adjudicate all those 

claims?  

A. Yes.  

Q. Okay.  And you do that for HWA of Nevada as 

well?  

A. That is correct.  

Q. Okay.  You work in the Somerset office?  

A. Yes.  

Q. And so there's two offices in New Jersey?  

A. Yes, there is.  

Q. And you said you work closely with 

Mr. Mandalawi?  

A. That is correct.  

Q. And so is he physically at the Somerset 

location?  

A. Yes, he is.  

Q. Often, daily?  

A. Yes.  

Q. Which, both?  

A. Both.  

Q. Daily?  

A. Daily.  
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Q. Okay.  And so when he's at your Somerset 

office, and you have -- you're adjudicating an HWA 

claim, HWAN claim, and you need it finalized, do you -- 

and there's a dispute, you go to Mr. Mandalawi; is that 

correct?  

A. If it requires his attention, yes. 

Q. If it require the attention.  How often does 

that happen?  

A. Very rarely.  

Q. Very rarely.  Once a day, once a week?  

A. I have to put a number to it?  

Q. Just guesstimate. 

A. It would be less than once a week.  

Q. Okay.  And I would assume that those come from 

various states; it could be Nevada, it could be 

Oklahoma, it could be some other state?  

A. That is correct.  

Q. Okay.  But if those disputes come in, 

Mr. Mandalawi would resolve it?  

A. That is correct.  

Q. And it doesn't matter which state it would come 

from? 

A. That is correct.  

Q. Okay.  If I could have you -- just one second 

here.  If I could have you turn to Exhibit 27. 
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 MS. GRIFA:  It's on your far left, the 

witness's far left.  

  HEARING OFFICER EMMERMANN:  What exhibit number 

did you say, Mr. Yien?  

  THE WITNESS:  27.  

  MR. YIEN:  27.  It's the email solicitation 

that was sent to Ms. Casci.  

  THE WITNESS:  I'm on it.  

BY MR. YIEN:   

Q. Okay.  Do you recognize this advertisement?  

A. I do not.  

Q. Okay.  Does it say Choice Home Warranty on it?  

A. Yes, it does.  

Q. And would you assume that it's from CHW Group 

doing business as Choice Home Warranty?  

A. Yes, I would.  

Q. Okay.  And are you aware that this was sent to 

a Nevada consumer?  

  MS. GRIFA:  I'm sorry.  Could I just have that 

question again.  

BY MR. YIEN:   

Q. Are you aware that this was sent to a Nevada 

consumer, potential Nevada consumer?  

A. I was not.  

Q. Okay.  And Choice Home Warranty, are you aware 
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of whether or not CHW Group doing business as Choice 

Home Warranty is licensed in the State of Nevada to sell 

insurance, or to sell service contracts?  It's early, 

and this is our third day.  Do you want me to repeat 

that question?  Are you aware of whether or not CHW 

Group doing business as Choice Home Warranty is 

licensed?   

A. I am not.  

Q. You're not aware.  Do you know if you are; I 

mean are you? 

A. I believe, we are not.  We would market into 

Nevada through HWAN.  

Q. Okay.  So this would be illegal, then?  

  MS. GRIFA:  Objection.  It calls for a legal 

conclusion.  

  MR. YIEN:  Okay.  

  HEARING OFFICER EMMERMANN:  Are you going to 

withdraw your question?  

BY MR. YIEN:   

Q. Do you believe it's illegal?  

  HEARING OFFICER EMMERMANN:  Well, I know, and 

We're still on the objection.  Are you withdrawing your 

question, or are you offering to rephrase it, or?  

  MR. YIEN:  I can just withdraw it, because 

that's a legal conclusion that the Hearing Officer can 
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make on her own.  So I'll just withdraw that question in 

its entirety.  

BY MR. YIEN:   

Q. At CHW, who issues, sells or offers contracts?  

A. So I am not a part of the sales and marketing 

team.  I am fully claims and operations.  So I probably 

would not be --   

Q. Would that be a better question for Mr. Hakim, 

then?  

A. Yes.  Yes.  I have no -- I'm completely 

back-office.  

 MR. YIEN:  Okay.  I'm almost done.  Just give 

me one second.  

BY MR. YIEN: 

 Q. Oh, okay.  One more thing.  Back on page 661 of 

1672.  

A. I'm sorry.  Which one?  

Q. It's the Mary Jo Greenlee case.  So it's HH and 

then 661 of 1672.  

  HEARING OFFICER EMMERMANN:  Which exhibit 

number?  

  MS. GRIFA:  This is HHH.  

  MR. YIEN:  Oh, it's three.  

  MS. GRIFA:  Triple H. 

  HEARING OFFICER EMMERMANN:  Okay.  Hold on one 
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second. 

  MS. GRIFA:  No, double H.  Double H.  

  MR. YIEN:  We were on it, so it's got to be one 

of the binders here. 

  HEARING OFFICER EMMERMANN:  I got it.  Okay.  

Go ahead.  

BY MR. YIEN:    

Q. And this is applicable to a lot of these.  And 

do you see where it says HWAN assigned USA Air, and 

HWAN, you know, every time HWAN is mentioned here, what 

does that mean, does that mean an adjudicator that works 

at CHW Group doing business as Choice Home Warranty is 

saying that Home Warranty Administrators of Nevada is 

doing this?  

A. What it's saying is it's an HWAN consumer.  

Q. Okay.  

A. And we provide the service.  CHW Group provides 

the service to those consumers.  So doing -- so CHW 

Group, who is contractually doing business or 

facilitating the claims process for HWAN --   

Q. Okay.  

A. -- is the one who is assigning the technician.  

Q. Good.  Because I was worried that, you know, 

Mr. Mandalawi, as the sole employee --   

A. No, he is not.  
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Q. -- was actually doing this each time it's 

mentioned.  

A. If he was, he would be doing it for thousands 

of claims a day across, you know, for all the states and 

doing business, and he would have no time for anything 

else.  

Q. Too much work for one person?  

A. That is correct.  

Q. Okay.  So it's somebody at CHW Group 

adjudicating this claim and just mentioning that, you 

know, for the record, this is a Nevada customer, HWAN 

customer?  

A. That is correct. 

 MR. YIEN:  I see.  Thank you.  

  Okay.  Thank you.  Thank you, Ms. Martinez. 

  THE WITNESS:  Ramirez.  

  MR. YIEN:  Oh.  Ms. Ramirez.  

  THE WITNESS:  It's okay.  

  HEARING OFFICER EMMERMANN:  Hold on.  You're 

not done.  

  MR. YIEN:  I apologize.  

  THE WITNESS:  That's okay.  

  MS. GRIFA:  More coffee, Mr. Yien, more coffee.  

  MR. YIEN:  It's not my morning.  

  HEARING OFFICER EMMERMANN:  Okay.  So I do have 
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two questions for you, Mrs. Ramirez.  Mrs. Ramirez? 

  THE WITNESS:  It's Ms. Ramirez.  

  HEARING OFFICER EMMERMANN:  You were talking 

about, I believe it was Exhibit --   

  MS. GRIFA:  K?  

  HEARING OFFICER EMMERMANN:  -- K, with the data 

statistics.  

  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  You had talked 

about the claims being 90 percent addressed, 10 percent, 

approximately 10 percent being rejected or denied.  Are 

you familiar with industry standards for claims 

resolution?  

 THE WITNESS:  I am not.  

 HEARING OFFICER EMMERMANN:  And then you talked 

about CHW Group employees and a few locations, two 

locations.  What are the addresses, the physical 

addresses for these locations?  

 THE WITNESS:  So all of operations, which is 

where I am, is in Somerset, New Jersey.  The address is 

2 Executive Drive, Somerset, New Jersey, 08873.   

  HEARING OFFICER EMMERMANN:  Okay.  

  THE WITNESS:  And then sales, marketing, 

technology and finance is at 1090 King Georges Post 

Road, Edison, New Jersey, 08837.  
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  HEARING OFFICER EMMERMANN:  And could you tell 

me approximately the breakdown of how many employees?  I 

remember testimony, about 275 employees, more or less.  

Approximately how many are in operations where you are?  

  THE WITNESS:  So there's approximately 170 in 

operations.  

  HEARING OFFICER EMMERMANN:  So, then, the 

difference would probably be sales, marketing?  

  THE WITNESS:  That is correct.  

  HEARING OFFICER EMMERMANN:  All right.  Thank 

you.  

 Ms. Grifa, do you have any follow-up questions?  

  MS. GRIFA:  I have no redirect.  

  HEARING OFFICER EMMERMANN:  Okay.  Thank you 

very much. 

  THE WITNESS:  Thank you. 

  HEARING OFFICER EMMERMANN:  Please remember not 

to talk about your testimony until the final order is 

issued.  Okay? 

  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  Thank you very 

much. 

  Ms. Grifa, do you have -- are you ready to call 

Mr. -- 

  MS. GRIFA:  Yes, we are ready to recall 
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Mr. Mandalawi for purposes of your questioning, I 

believe, Madam Hearing Officer.  

  HEARING OFFICER EMMERMANN:  We'll start with 

that and then see where it takes us.  Ms. Grifa, do we 

need to double-check --   

  MR. YIEN:  Are these the same exhibits you're 

going to use?  

  MS. GRIFA:  Let me take a look. 

  MR. YIEN:  Oh, okay. 

  MS. GRIFA:  Because this is all about time 

management today.  Since you have the abbreviated 

schedule, I just want to.  Although you're doing a 

fabulous job.  

  HEARING OFFICER EMMERMANN:  Good morning.  

  MR. MANDALAWI:  Good morning.  

  HEARING OFFICER EMMERMANN:  Is everybody ready 

to go?  

  MR. YIEN:  Yes.  

  HEARING OFFICER EMMERMANN:  Are you ready, 

Ms. Grifa?  

  MS. GRIFA:  I am.  

 

V I C T O R   M A N D A L A W I, 

having been previously sworn/affirmed by the Reporter, 

was recalled and examined and testified as follows: 
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  HEARING OFFICER EMMERMANN:  Okay.  So as a 

reminder, Mr. Mandalawi, that you are still under oath.  

And all the preliminary stuff I discussed yesterday, if 

you need a break, if you need clarification of the 

question, it all still stands.  Okay?  

  THE WITNESS:  Sure.  

  HEARING OFFICER EMMERMANN:  Are you good with 

that?  

  THE WITNESS:  Yeah.  

  HEARING OFFICER EMMERMANN:  Okay.  So I want to 

let counsel know, I have a number of questions, 

partially based on testimony, partially based on the 

exhibits, when I first got them.  And so some of these 

questions from the exhibits may be based on because I 

didn't hear anything from you guys, and it piqued my 

curiosity.  So I just want clarification to make sure 

that I understand fully what we've got going here.  

Okay?  

 All right.  So my first question, it's going to 

seem very scattered, but it's based on the questions 

that you got yesterday.  

 I want to double-check.  You said that HWAN 

started operating in Nevada in 2010?  

 THE WITNESS:  Correct.  

 HEARING OFFICER EMMERMANN:  And CHW, I don't 
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know if it was CHW Group or Choice Home Warranty started 

operating in 2008?  

 THE WITNESS:  Correct.  

  HEARING OFFICER EMMERMANN:  Who owns this 

Choice Home Warranty domain?  

  THE WITNESS:  CHW Group.  

  HEARING OFFICER EMMERMANN:  CHW Group?  

  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  Who controls the 

information that goes on that website?  

  THE WITNESS:  Myself and Victor Hakim.  

  HEARING OFFICER EMMERMANN:  And as the company, 

who controls it?  

  THE WITNESS:  CHW Group.  

  HEARING OFFICER EMMERMANN:  CHW Group.  And as 

individuals, you and Mr. Hakim?  

  THE WITNESS:  Correct.  

  HEARING OFFICER EMMERMANN:  You had talked 

yesterday in your testimony about consumers having 

signed up for the Choice Home Warranty product in Nevada 

because the website was up nationally.  I wanted to 

double-check what that website URL was?  

 THE WITNESS:  It's www.ChoiceHomeWarranty.com. 

  HEARING OFFICER EMMERMANN:  So the same one I 

was just asking you?  
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  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  Okay.  And is that 

still the website that's used for Choice Home Warranty, 

the products?  

  THE WITNESS:  Yes, it is.  

  HEARING OFFICER EMMERMANN:  And is that the 

same website that Home Warranty Administrators of Nevada 

uses?  

  THE WITNESS:  Well -- 

  HEARING OFFICER EMMERMANN:  To sell the 

products?  

  THE WITNESS:  Well, yes.  

  HEARING OFFICER EMMERMANN:  And I might have -- 

let's get through the questions, and then I might have 

you walk me through the website, because I want to 

understand how you use that website in Nevada versus -- 

well, let me ask this.  Is that website used for -- you 

said it was nationally used.  So you use it in all the 

states where you have your Home Administrators, or Home 

Warranty Administrators companies located?  

  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  Okay.  So I might 

have you walk me through the website.  If we do, I'll 

probably record it.  Because I want to understand how 

the company distinguishes where consumers are.  
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  THE WITNESS:  Sure.  

  HEARING OFFICER EMMERMANN:  Okay?  

  MS. GRIFA:  Pardon me, Madam Hearing Officer.  

We are prepared for that.  We are able to do that for 

you today.  

  HEARING OFFICER EMMERMANN:  Oh, okay.  

  MS. GRIFA:  And it was, it's actually part of 

the plan of our direct, the balance of our direct case, 

but.  

  HEARING OFFICER EMMERMANN:  With Mr. Mandalawi?  

  MS. GRIFA:  With Mr. Hakim.  

  HEARING OFFICER EMMERMANN:  Okay.  So, then, 

I'll hold off on that.  And then, by the end of the day, 

we'll see where we are.  

  MS. GRIFA:  Yes.  

  HEARING OFFICER EMMERMANN:  Okay.  Great.  

 Who is the bank account for Nevada held with, 

what bank?  

  HEARING OFFICER EMMERMANN:  The Home Warranty 

Administrator of Nevada, Inc.?  

  HEARING OFFICER EMMERMANN:  Yes.  

  THE WITNESS:  Chesapeake Bay.  

  HEARING OFFICER EMMERMANN:  Is there a separate 

banking entity for Choice Home Warranty?  

  THE WITNESS:  For CHW Group, there is.  
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  HEARING OFFICER EMMERMANN:  For CHW Group, 

there is.  But not one for the dba?  

  THE WITNESS:  No.  There's one for Home 

Warranty Administrator of Nevada and one for CHW Group.  

  HEARING OFFICER EMMERMANN:  Then, I assume, do 

you have bank accounts for the different states as well?  

  THE WITNESS:  Different states solely for those 

HWA companies.  

  HEARING OFFICER EMMERMANN:  So are they all in 

one bank account with subaccounts, or do you have 

separate bank accounts for each?  

  THE WITNESS:  No, they all have their own 

account.  

  HEARING OFFICER EMMERMANN:  Okay.  Do you 

recall how many, approximately, contracts were sold 

before you obtained the license here in Nevada?  

  THE WITNESS:  I don't.  

  HEARING OFFICER EMMERMANN:  Okay.  You've 

mentioned in your testimony that you have an email 

address that's dedicated solely for Nevada.  And I 

wanted to make sure I understand that that's what you 

said.  

  THE WITNESS:  Yes. 

  HEARING OFFICER EMMERMANN:  And it's 

info@HomeWarranty -- no.  Could you tell me what it is 
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again.  

  THE WITNESS:  Yes.  I have two for Home 

Warranty Administrators.  It's 

VMandalawi@HomeWarrantyAdministrators.com. 

  HEARING OFFICER EMMERMANN:  Home Warranty  

Administrators.com? 

  THE WITNESS:  M-hm (affirmative).  

  HEARING OFFICER EMMERMANN:  And what is the 

second one?  

  THE WITNESS:  It's a general inbox.  It's 

info@HomeWarrantyAdministrators.com.  

  HEARING OFFICER EMMERMANN:  But you said this 

is exclusively for Nevada consumers or Nevada clients?  

  THE WITNESS:  No, it's exclusively for Home 

Warranty Administrators.  And I use that email for 

multiple states, not just Nevada.  

  HEARING OFFICER EMMERMANN:  Okay.  

  THE WITNESS:  So it would be used for Home 

Warranty Administrator of South Carolina, Home Warranty 

Administrator of Oklahoma, et cetera.  

  HEARING OFFICER EMMERMANN:  So it's to make it 

less administratively burdensome?  

  THE WITNESS:  Yes.  It would be a lot of emails 

to go through.  

  HEARING OFFICER EMMERMANN:  You talked about 
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HWAN being established for purposes of regulatory 

compliance.  What does regulatory compliance mean to 

you?  

  THE WITNESS:  Regulatory compliance, what it 

means to me is from each state to state has different 

statutes, different, you know, regulatory requirements.  

So the purpose that those companies were set up was to, 

you know, make sure that we -- I could separate from 

each of those regulatory statutes from state to state.  

  HEARING OFFICER EMMERMANN:  But for all intents 

and purposes, everything else happens under the CHW 

Group umbrella?  

  THE WITNESS:  CHW Group and Home Warranty 

Administrators has an ISP operating agreement in place, 

and CHW Group provides the sales, marketing and 

operations.  

  HEARING OFFICER EMMERMANN:  Okay.  

  MS. GRIGORIEV:  Excuse me.  Could I ask 

Mr. Mandalawi to speak up a little bit.  I'm having a 

hard time.  

  THE WITNESS:  Sure. 

  MS. GRIGORIEV:  Thank you.  

  HEARING OFFICER EMMERMANN:  Let me move the 

microphone over.  Did you catch that last response, 

Ms. Grigoriev?   
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  MS. GRIGORIEV:  (Shook head negatively.)  

  HEARING OFFICER EMMERMANN:  No.  Okay.  

Mr. Mandalawi, do you mind repeating your response?  

  THE WITNESS:  If you wouldn't mind, just repeat 

the question, so that.  

  HEARING OFFICER EMMERMANN:  So I had asked if 

CHW Group, for all intents and purposes, operates under 

the umbrella of that company.  All the other 

transactions occur under their authority.  So the 

regulatory compliance that you said is state to state is 

under HWAN, but everything else happens under CHW Group?  

  THE WITNESS:  Yes, sales, marketing and 

operations happens through CHW Group through an 

operating agreement.  

  HEARING OFFICER EMMERMANN:  Okay.  So I have an 

exhibit in my notes, and I need to look at it.  Give me 

a second.  I have to think about what my notes mean.  

 Okay.  So under Exhibit EE, in volume three.  

  THE WITNESS:  Yes.  Thank you. 

  HEARING OFFICER EMMERMANN:  Everybody there?  

  MS. GRIFA:  M-hm (affirmative).  Thank you.  

  MR. YIEN:  Yes.  

  HEARING OFFICER EMMERMANN:  Okay.  On page two 

of nine, so I see that on the top right there's the logo 

for Home Warranty Administrators.  On the left side is 
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the logo for Choice Home Warranty.  And then, under the 

white, that white window, where it says "Choice Home 

Warranty, America's choice," under there in a smaller 

print is "Obligor" or "Obilgor," typo maybe, "Home 

Warranty Administrator of Nevada, Inc."  Just to 

understand, so this is, you likely use this in the 

different states you operate, you just change who the 

obligor is based on whatever state you're operating, 

right?  

  THE WITNESS:  Correct, Nevada consumers would 

get this.  And a South Carolina consumer, it would be 

similar, it would say "Obligor, Home Warranty 

Administrator of South Carolina, Inc." 

  HEARING OFFICER EMMERMANN:  Okay.  At the 

bottom, there's an address, where it says Choice Home 

Warranty, 510 Thornall Street.  Who operates out of 

there?  

  THE WITNESS:  That's just an older address.  

  HEARING OFFICER EMMERMANN:  An older address.  

So what's the updated address for this location? 

  THE WITNESS:  For the Choice Home Warranty, 

it's 1090 --  

  HEARING OFFICER EMMERMANN:  1090.  Okay. 

  THE WITNESS:  -- King Georges Post Road.  You 

don't need the whole thing?  
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  HEARING OFFICER EMMERMANN:  No. 

 THE WITNESS:  Okay.  

  HEARING OFFICER EMMERMANN:  I remember.  I just 

wanted to make sure I'm connecting all the dots, because 

I'm seeing a lot of addresses, and I don't want to be 

confused.  

  THE WITNESS:  Sure.  

  HEARING OFFICER EMMERMANN:  Who designed this, 

who drafted this agreement on page two?  

  THE WITNESS:  I did with some of my team.  

  HEARING OFFICER EMMERMANN:  Was it part of 

Choice, or was it part of Home Warranty Administrators 

of Nevada?  

  THE WITNESS:  It was through Choice.  

  HEARING OFFICER EMMERMANN:  Through Choice.  

Okay.  Who controls the content in this contract?  

  THE WITNESS:  Well, CHW Group does, but 

ensuring that it meets the guidelines of the statutory 

requirements of Nevada through Home Warranty 

Administrator of Nevada.  

  HEARING OFFICER EMMERMANN:  So you have to 

collaborate to make sure whatever changes happen here 

are consistent with whatever statutory requirements or 

regulatory requirements exist in each state that this is 

used?  
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  THE WITNESS:  Exactly, right.  

  HEARING OFFICER EMMERMANN:  Okay.  So I read 

the deposition of Judge Harriet Derman.  And I 

understood the compliance monitoring that she was doing.  

I wanted to understand.  Because I understood that the 

compliance monitoring she was doing was on behalf of CHW 

Group dba Choice Home Warranty through New Jersey.  I 

wanted to understand that if she made a change to the 

website advertising -- I'm not sure if she looked at the 

contracts.  But if she made a change, did that change 

impact what went out to each of the states?  

  THE WITNESS:  It could.  

  HEARING OFFICER EMMERMANN:  It could.  Okay.  

  THE WITNESS:  I can give you an example, if you 

like.  

  HEARING OFFICER EMMERMANN:  Okay.  

  THE WITNESS:  If she would ask us to bold 

certain verbiage in the contract, you know, we would 

have no problem doing that.  And that, that wouldn't 

change any of the requirements from state to state, so I 

would happily oblige.  

  HEARING OFFICER EMMERMANN:  Have you come 

across the experience where two states' laws conflict, 

so you have to do two different things in your contracts 

or on your website?  
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  THE WITNESS:  I mean it would just be in, you 

know, the terms.  There are some terms that are 

different from state to state, such as cancellation 

terms, for instance.  And she normally did not.  You 

know, I never recall her making any changes through 

contract language.  

  HEARING OFFICER EMMERMANN:  Okay.  Exhibit EE, 

at page two, pages two through eight, is this a hard 

copy, or is this from the website?  

  THE WITNESS:  This would be a hard copy that 

would go out to consumers after purchase.  

  HEARING OFFICER EMMERMANN:  And who sends out 

the hard copy?  

  THE WITNESS:  CHW Group.  

  HEARING OFFICER EMMERMANN:  How do you -- okay.  

So we're done with this exhibit.  How do you divide your 

responsibilities?  I'm trying to get a sense of, because 

you wear two hats, you've got your role as the HWAN 

president and then your role as the CHW Group president.  

And you have different offices, right?  So HWAN has a 

location.  Where's that office? 

  THE WITNESS:  Bedminster, New Jersey.  

  HEARING OFFICER EMMERMANN:  Okay.  So you've 

got Bedminister? 

  THE WITNESS:  Bedminster. 
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  HEARING OFFICER EMMERMANN:  Bedminster, 

New Jersey.  That's HWAN.  You've got CHW Group in 

Edison?  

  THE WITNESS:  I go to Somerset.  

  HEARING OFFICER EMMERMANN:  You go to Somerset.  

  THE WITNESS:  Mostly.  

  HEARING OFFICER EMMERMANN:  Okay.  So there's 

three office locations, there's three towns?  

  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  Do you operate 

under your responsibility as president of HWAN only when 

you're at your Somerset, or whatever, the Bedminster 

office?  

  THE WITNESS:  No.  

  HEARING OFFICER EMMERMANN:  Or do you 

operate -- okay.  

  THE WITNESS:  No, I can fulfill the 

obligations, you know, from Bedminster, from Somerset, 

from Edison, from my home in New York.  

  HEARING OFFICER EMMERMANN:  How do you 

distinguish when you're acting in what role?  

  THE WITNESS:  I don't know that I think about 

it that way.  

  HEARING OFFICER EMMERMANN:  Okay.  

  THE WITNESS:  You know, HWAN, you know, what's 
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top of mind to me is to make sure that we're always in 

regulatory compliance, you know, from state to state.  

And it's easy for me to fulfill my obligations to CHW 

Group, because so long as CHW Group is doing what they 

should be doing under the terms of the ISP, then I also 

know that we're in compliance with state to state for 

the HWA companies.  

  HEARING OFFICER EMMERMANN:  Okay.  If you can 

turn to Exhibit Z.  It's in the same binder in front of 

you.  Do you have it before you?  

  THE WITNESS:  I do.  

  HEARING OFFICER EMMERMANN:  Do counsel have it? 

  MS. GRIFA:  Yes, ma'am. 

  MR. YIEN:  Yes. 

  HEARING OFFICER EMMERMANN:  Okay.  If you could 

turn to page three.  So page three is one of the renewal 

applications that we reviewed yesterday.  And I wanted 

to understand what, one of the terms you used in here.  

So if you go down to question two, have you made any 

changes in administrator, do you see that?  

  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  So you listed the 

current administrator as self.  Who's self?  

  THE WITNESS:  The administrator would be CHW  

Group.  
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  HEARING OFFICER EMMERMANN:  Okay.  I wanted to 

understand that, because self, to me, means an 

individual or person. 

  THE WITNESS:  Right.  

  HEARING OFFICER EMMERMANN:  You.  And so I 

wanted to understand how that all...  

 In Exhibit of T, same binder -- is everybody on 

Exhibit T?  

  MS. GRIFA:  Yes, ma'am.  

  MR. YIEN:  Let me get there.  Is that another 

contractor provider application?  

  HEARING OFFICER EMMERMANN:  No, this is an 

email from Elena Ahrens.  

  THE WITNESS:  I'm getting there.  I apologize. 

  HEARING OFFICER EMMERMANN:  It's the same 

binder.  

  MR. YIEN:  Okay.  I'm there now.  

  HEARING OFFICER EMMERMANN:  Okay.  So this is 

page one.  In the email from you to Ms. Ahrens, you 

wrote "Copies of our policy and T&C's."  I just want to 

know what T&C's means.  

  THE WITNESS:  Terms and conditions.  

  HEARING OFFICER EMMERMANN:  Okay.  In this, as 

part of this exhibit, there's discussion about the 

issuance of a C&D, which I understand to be a cease and 
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desist.  Do you understand that the same?  

  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  Okay.  Do you 

recall what happened about that time, what was going on 

regarding a C&D?  

  THE WITNESS:  To my recollection, it was 

something in the line of the Nevada Division wanting to 

issue a cease and desist order for, I believe it was 

Choice Home Warranty, because of possible confusion 

about what the -- who the licensed entity was.  And this 

was a long time ago, so.  

  HEARING OFFICER EMMERMANN:  I understand that.  

  THE WITNESS:  I believe, it was, you know, kind 

of like a simple phone call saying, hey, Choice Home 

Warranty is us, it's on our approved form, we are Home 

Warranty Administrators of Nevada, Inc., that's a 

licensed entity.  And then that was quickly, you know -- 

as you could see from the email, just it was -- that 

stopped there, basically.  

  HEARING OFFICER EMMERMANN:  So you worked with 

the Division to resolve the issue of Choice operating 

without a license, or whatever, and that sort of made 

the C&D issue go away?  

  THE WITNESS:  Yeah, we were licensed for quite 

a while before this email.  
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  HEARING OFFICER EMMERMANN:  With HWAN?  

  THE WITNESS:  Correct.  

  HEARING OFFICER EMMERMANN:  Okay.  

  THE WITNESS:  So it was just, I guess, it was 

just confusion on their part.  But after simply just 

clarifying it, saying we're Home Warranty Administrator 

of Nevada, that was it.  

  HEARING OFFICER EMMERMANN:  You worked it out?  

  THE WITNESS:  Yeah.  

  HEARING OFFICER EMMERMANN:  Okay.  Can you turn 

to Exhibit 10?  It's in the Division's exhibit binder.  

  Somebody's phone is vibrating.  

  MS. GRIFA:  It was mine.  Guilty. 

 HEARING OFFICER EMMERMANN:  Are you there?  

  THE WITNESS:  I am.  

  HEARING OFFICER EMMERMANN:  Okay.  I'm looking 

at an opinion issued by the Superior Court of New Jersey 

in Middlesex County.  And I just want to know, if you 

know, the header that says Amanda Kernahan, Plaintiff, 

v. Home Warranty Administrator of Florida, do you see 

that?  

  THE WITNESS:  Yeah.  

  HEARING OFFICER EMMERMANN:  Do you know who 

et al. is, who else is named?  Because I understand that 

sometimes in further pleadings, people, attorneys will 
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condense the names of the parties.  So I was just 

wondering who else was identified as a defendant in this 

matter, if you recall?  

  THE WITNESS:  I don't know.  

  HEARING OFFICER EMMERMANN:  You don't know.   

  I think, this might have to come from Mr. Hakim 

when we go over the website.  But how do you prevent 

business from occurring in California and Washington, 

for example, if you have a national website?  

  THE WITNESS:  If a consumer tries to sign up, 

it would read them a message that we don't offer 

coverage in their state.  They wouldn't be able to 

purchase a policy.  

  HEARING OFFICER EMMERMANN:  And how do you 

distinguish where a person is signing up from?  

  THE WITNESS:  They input their address, their 

zip code.  

  HEARING OFFICER EMMERMANN:  Okay.  

  THE WITNESS:  So our system would recognize it 

as not a covered area, somewhere we don't sell policies, 

and it would not allow them to set up a policy.  

  HEARING OFFICER EMMERMANN:  Okay.  If you'll 

turn to Exhibit CC.  Are you there?  

  THE WITNESS:  I am.  

  HEARING OFFICER EMMERMANN:  Okay.  This is one 
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of the renewal applications.  The mailing address shows 

90 Washington Valley Road in Bedminster.  That's the  

location, that's where you work out of?  

  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  Okay.  And then 

this is the home office for HWAN?  

  THE WITNESS:  It is.  

  HEARING OFFICER EMMERMANN:  And then if you'd 

turn to page six of Exhibit CC.  Do you see the check, 

check number 1802?  

  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  Okay.  Does HWAN 

issue its own checks, or do you get them preprinted by 

the bank?  

  THE WITNESS:  I issue, we issue our own checks.  

  HEARING OFFICER EMMERMANN:  So you have the 

blank template?  

  THE WITNESS:  Exactly.  

  HEARING OFFICER EMMERMANN:  And then, if you 

want to close that binder again and go to -- well, 

before I make you go there, let me look at it, make sure 

I still have a question about it.  I don't.  Exhibit 34.  

  THE WITNESS:  Got it.  

  HEARING OFFICER EMMERMANN:  Are you there?  

  THE WITNESS:  Yeah.  
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  HEARING OFFICER EMMERMANN:  Counsel, are you 

there?  

  MS. GRIFA:  Yes.  

  HEARING OFFICER EMMERMANN:  I wanted to ask, 

under Summary of Accounts, in the middle of the page on 

page one, for example, it shows -- it's all redacted.  

But it shows two lines where there are, I assume, are 

two different account numbers.  And then the two 

different account titles.  The first line says "Demand 

Money Plus" and the second "Business Checking."  I just 

wanted to understand how those work for HWAN.  

  THE WITNESS:  Sure.  So these are solely for 

Home Warranty Administrator of Nevada.  I set up two 

accounts under that same name.  One is an operating 

account.  The other is for the reserves.  

  HEARING OFFICER EMMERMANN:  And which one is 

the operating account?  

  THE WITNESS:  At Business Checking.  

  HEARING OFFICER EMMERMANN:  And then that would 

mean Demand Money Plus is the reserves?  

  THE WITNESS:  Right.  

  HEARING OFFICER EMMERMANN:  And you are the 

only person with access to this account?  

  THE WITNESS:  Correct.  

  HEARING OFFICER EMMERMANN:  So, hypothetically 
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speaking, you become incapacitated, what happens to the 

accounts?  

  THE WITNESS:  I never thought of that.  

  HEARING OFFICER EMMERMANN:  Okay.  Just 

curious.  

  THE WITNESS:  Yeah. 

 HEARING OFFICER EMMERMANN:  Are you, as far as 

bank accounts, are you responsible for Choice, or CHW 

Group's bank account?  

  THE WITNESS:  I am a signer.  

  HEARING OFFICER EMMERMANN:  You're a signer.  

But you and who else is on the account?  

  THE WITNESS:  Victor Hakim.  

  HEARING OFFICER EMMERMANN:  Is there anybody 

else on the account?  

  THE WITNESS:  No.  

  HEARING OFFICER EMMERMANN:  And CHW Group only 

has -- I assume you set it up similar to this one where 

you have the one account and then subaccounts?  

  THE WITNESS:  Correct.  

  HEARING OFFICER EMMERMANN:  Okay.  Is there any 

opportunity for those funds to -- other than to transfer 

in and transfer out -- let me try and formulate my 

question here.  So I noticed in the bank statements that 

you had transfer from -- let me go back to it.  So page 
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five of 14, for example.  That 11-4 date entry.  Are you 

there?  

  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  So the transfer to 

Nevada Operating would mean what; where did it come 

from, and where did it go?  

  THE WITNESS:  I'm not totally sure by looking 

at this.  

  HEARING OFFICER EMMERMANN:  No.  Okay.  And 

then transfer from CHW Operating, who, who has the 

authority to transfer in and out of CHW Operating into 

this HWAN account?  

  THE WITNESS:  I do.  

  HEARING OFFICER EMMERMANN:  So Mr. Hakim 

couldn't do a transfer from CHW to that bank account, or 

could he?  

  THE WITNESS:  He could do a transfer in, yes.  

  HEARING OFFICER EMMERMANN:  Okay.  And then, do 

you know if the description, for example, on page nine 

of 14, the description -- so the dates are 2-13 and 

2-21, for example.  Are those descriptions that you 

enter into the transaction, or is that something that's 

automated by the bank?  

  THE WITNESS:  The description itself?  

  HEARING OFFICER EMMERMANN:  Yes.  
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  THE WITNESS:  I guess, the bank.  You know, I 

would, you know, sometimes initiate it.  We also have a 

controller that has -- under my guidance can initiate 

the transfer.  But the description would be from the 

bank.  I wouldn't input that description.  

  HEARING OFFICER EMMERMANN:  So, what, you have 

a controller? 

  THE WITNESS:  Yeah. 

  HEARING OFFICER EMMERMANN:  Comptroller or 

controller?  

  THE WITNESS:  A controller.  

  HEARING OFFICER EMMERMANN:  Controller.  So 

they have access to the account as well?   

  THE WITNESS:  Yes. 

  HEARING OFFICER EMMERMANN:  Oh.  So it's more 

than just you with access to the account?  

  THE WITNESS:  For CHW Group, not for Home 

Warranty Administrator of Nevada.  

  HEARING OFFICER EMMERMANN:  Oh, okay.  I see.  

Okay.  So is there anywhere for you guys to input why 

you're transferring money or anything like that?  

  THE WITNESS:  I'm thinking about their portal.  

I'm not -- I don't remember if there's a field to input 

that, a reason code.  

  HEARING OFFICER EMMERMANN:  And then there was 
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some testimony about some goodwill payments made to 

consumers.  Where would that money have come from?  

  THE WITNESS:  That happens through CHW Group.  

  HEARING OFFICER EMMERMANN:  So CHW Group paid 

out to the consumers.  It didn't come from the HWAN 

account, is what I want to verify?  

  THE WITNESS:  No.  

  HEARING OFFICER EMMERMANN:  Okay.  How much 

time do you think you spend as the HWAN president in 

comparison to the time you spend as CHW Group president? 

  THE WITNESS:  It's hard to quantify, because, 

you know, I would say the -- like I said, so long as 

through the operating agreement CHW does everything 

they're supposed to do, it means that HWAN is in 

compliance with the regulatory statutes from state to 

state.  So I consider myself as working all the time for 

both entities really.  

  HEARING OFFICER EMMERMANN:  But there's no way 

to -- I'm just trying to understand if you think you 

spend more time dealing with CHW issues or the 

regulatory stuff.  

  THE WITNESS:  I would say that, you know, the 

regulatory stuff is not, it's not so time, you know, 

intensive.  

  HEARING OFFICER EMMERMANN:  Okay.  
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  THE WITNESS:  CHW Group is a flourishing 

operating business handling thousands and thousands of 

claims, you know, a day.  So that's really where, you 

know, for lack of a better word, all the action is.  

  HEARING OFFICER EMMERMANN:  Okay.  

  THE WITNESS:  Whereas the Home Warranty 

Administrators responsibilities are not that -- you 

know, it's not like an all day everyday thing.  I hope I 

explained that okay.  

  HEARING OFFICER EMMERMANN:  Yeah, I think, I 

think, that makes sense.  And because you're not only 

president of HWAN, you've got the other states, that 

regulatory component of the job is sort of always there, 

but? 

  THE WITNESS:  Exactly.  

  HEARING OFFICER EMMERMANN:  Okay.  I see what 

you're saying.   

  Okay.  So those were my questions based on the 

testimony yesterday.  Now I need to look at my questions 

from when I was reviewing the evidence. 

  THE WITNESS:  Sure. 

  HEARING OFFICER EMMERMANN:  Are you doing okay?  

  THE WITNESS:  Yeah, fine.  

  HEARING OFFICER EMMERMANN:  I wanted to 

double-check that the companies in different states all 
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use the same website as Choice Home Warranty as the sort 

of starting point into the product?  

  THE WITNESS:  Through the operating agreement, 

it's a similar setup where CHW Group handles the 

marketing, sales and operations, yes.  

  HEARING OFFICER EMMERMANN:  I think, I know the 

answer to this, but I want to clarify.  So CHW -- well, 

Choice Home Warranty has the number identified on the 

website as 888-531-5403.  Home Warranty Administrators, 

I believe, in the exhibits I saw, in the application, 

the number is listed as 866-681-3656?  

  THE WITNESS:  Right.  

  HEARING OFFICER EMMERMANN:  Is that first 

number, the 531 number, for consumers?  

  THE WITNESS:  For CHW Group, yeah, that's the 

customer service, that's the starting point for  

consumers.  There's various different options that they  

can select based on the department they're trying to 

reach.  

  HEARING OFFICER EMMERMANN:  Okay.  And then, so 

if a consumer were to call the 681 number, what would 

they get? 

  THE WITNESS:  They would get Home Warranty 

Administrators.  

  HEARING OFFICER EMMERMANN:  And you would 
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transfer them over to --   

  THE WITNESS:  Well, they wouldn't go through 

CHW.  It would be directly on my phone.  

  HEARING OFFICER EMMERMANN:  Okay. 

  THE WITNESS:  It's only programmed to ring on 

my phone. 

  HEARING OFFICER EMMERMANN:  And what would you 

do; so if a consumer were to call that number, what 

would you do with it?  

  THE WITNESS:  I'd answer it.  

  HEARING OFFICER EMMERMANN:  So you'd take the 

claim and all that other fun stuff, or would you 

transfer them over to the other phone number?  

  THE WITNESS:  No, I'd probably transfer them 

over. 

  HEARING OFFICER EMMERMANN:  Okay.   

  THE WITNESS:  Although I do like to speak to 

consumers from time to time, too. 

  HEARING OFFICER EMMERMANN:  Do you?  Okay. 

  THE WITNESS:  Stay in touch.  

  HEARING OFFICER EMMERMANN:  I noticed in one of 

the exhibits that your attorney -- I don't need to pull 

it up, but, I think, it was Exhibit M.  Well, maybe, you 

know what, just look at page one of Exhibit M.   

  Are you all there?  
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  MS. GRIFA:  Yes. 

  MR. YIEN:  Which one of the exhibits?  

  HEARING OFFICER EMMERMANN:  M.  

  MR. YIEN:  M.  Okay. 

  MS. GRIFA:  Just to clarify, on the bottom 

right-hand corner, it's at 70675?  

  HEARING OFFICER EMMERMANN:  Yes.  

  MS. GRIFA:  Okay.  Yes. 

  HEARING OFFICER EMMERMANN:  Are you ready?  

  THE WITNESS:  I am.  

  HEARING OFFICER EMMERMANN:  Have you seen this 

exhibit before?  

  THE WITNESS:  This is the first time I'm 

looking at it, but I know what it is.  

  HEARING OFFICER EMMERMANN:  What is it?  

  THE WITNESS:  Testimonials from consumers.  

  HEARING OFFICER EMMERMANN:  Okay.  So this is 

what Ms. Grifa talked about earlier this morning with 

Ms. Ramirez?  

  THE WITNESS:  I believe so.  

  HEARING OFFICER EMMERMANN:  Okay.  I was 

wondering, and this is more just plain curiosity, how do 

you guys get this many positive feedback from consumers?  

Because getting positive feedback is usually impossible.  

People always want to do the negative feedback.  
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  THE WITNESS:  Of course.  

  HEARING OFFICER EMMERMANN:  So how is it that 

you guys were able to capture so much positive feedback?  

  THE WITNESS:  Yeah, at the end of every claim 

event, once the claim is closed, we ask for the 

feedback.  And we'll send an email kind of like a -- 

almost like a customer survey, with just tell us how 

your experience was.  And we'd either, in turn, get 

positive feedback or negative feedback.  So that's how 

we compile this.  

  HEARING OFFICER EMMERMANN:  And you got that 

many people to respond?  

  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  With just an email 

survey?  

  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  I don't see -- I've 

heard a lot of people complain.  People don't respond.  

Nobody wants to look.  But, so that's impressive that 

you've gotten that many people to respond.  

 I want to clarify, because at the beginning, I 

had asked your attorney, and then there was testimony, 

and I got two different answers.  So I want to make sure 

I understand.  Right now, is CHW, or is Choice Home 

Warranty, HWAN permitted to transact in service 
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contracts in Nevada?  

  THE WITNESS:  Is Home Warranty Administrator of 

Nevada?  

  HEARING OFFICER EMMERMANN:  Yes, is it, is the 

license active, or is it inactive, as you understand?  

  THE WITNESS:  As I understand, it's -- I 

understand that they've listed it on their website as 

inactive.  But our, my contention is that we are active, 

I guess, until the consummation of this proceeding.  

  HEARING OFFICER EMMERMANN:  Okay.  To your 

knowledge, has the Division ever examined or audited 

your company?  

  THE WITNESS:  No, they have not.  

  HEARING OFFICER EMMERMANN:  Either company?  

  THE WITNESS:  No.  

  HEARING OFFICER EMMERMANN:  Okay.  I think, 

that's all my questions.  

 So based on that, counsel, I will open it up 

for redirect and recross.  

  MS. GRIFA:  Would you consider giving me a 

comfort break before we do that?  

  HEARING OFFICER EMMERMANN:  Sure.  Oh, yes, 

absolutely.  So in the interest of time, let's make our 

breaks quick today.  So five minutes.  Okay?  

  MS. GRIFA:  Perhaps we can, we're going to use 
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media with Mr. Hakim, so maybe we could use that time to 

set that up in advance.  

  HEARING OFFICER EMMERMANN:  Sure.  Okay.  

  We are off the record. 

* * * * * 

(A break was taken, 10:17 to 10:30 a.m.) 

* * * * * 

  HEARING OFFICER EMMERMANN:  Okay.  We are back 

on the record.  

  Okay.  So, Ms. Grifa?  

  MS. GRIFA:  I have no additional questions for 

the witness.  

  HEARING OFFICER EMMERMANN:  Oh.  That ends 

that.  You know what?  Okay.  So usually it's redirect, 

right?  

  MS. GRIFA:  Right.  I have no redirect.  

  HEARING OFFICER EMMERMANN:  So I answered a 

whole of -- or I asked a bunch of questions that were 

not hard.  So I want to give you each an opportunity.  

Usually, recross, for me, is just based on direct.   

  So, Mr. Yien, do you have any follow-up 

questions based on what I asked of Mr. Mandalawi?  

  MR. YIEN:  I have no follow-up questions.  

  HEARING OFFICER EMMERMANN:  Well, that was 

easy. 
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  Okay.  Mr. Mandalawi, thank you very much for 

your testimony.  Please remember that your testimony 

shouldn't be discussed until after the final order is  

issued.  Okay?  

  THE WITNESS:  Thank you very much.  

  HEARING OFFICER EMMERMANN:  Thank you. 

  MR. YIEN:  Madam Hearing Officer, I have just a 

bit of housekeeping, to get it out of the way, because I 

know you guys are rushed.  I had initially objected to 

some of the exhibits being entered due to 

attorney-client privilege.   

  HEARING OFFICER EMMERMANN:  Yes. 

  MR. YIEN:  I'll withdraw that.  

  HEARING OFFICER EMMERMANN:  You're withdrawing 

your objection?  

  MR. YIEN:  Yes.  They can admit all of that.  

  HEARING OFFICER EMMERMANN:  Okay.  

  MS. GRIFA:  So, I believe, those, do we need to 

put those letters in?  

  MR. YIEN:  It's all of what was previously --   

  MS. GRIFA:  Okay. 

  MR. LENHARD:  Just the supplemental.  

  MS. GRIFA:  Yeah.  So just because I have 

somewhat lost track, so with respect to respondent's 

case, we would respectfully ask that exhibits that are 
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II through QQ be received on consent.  

  MR. YIEN:  Yes.  

  MS. GRIFA:  Entered as evidence.  

  HEARING OFFICER EMMERMANN:  I just want to make 

sure that my recollection of the exhibits is the same.  

  MS. GRIFA:  Not every one of those exhibits has 

been discussed in testimony.  

  MR. YIEN:  Right.  

  MS. GRIFA:  But that would be our proffer, II 

through QQ.  

  HEARING OFFICER EMMERMANN:  Okay.  And so just 

so everyone's clear, so even though it wasn't discussed, 

none of those, or some of those exhibits have not been 

discussed, if they're still stipulated to or admitted, 

they're still part of the public record.  

  MS. GRIFA:  Understood.  

  HEARING OFFICER EMMERMANN:  And so I just want 

to make sure that that's clear.  So to the extent you 

still have an objection about there being confidential 

information or privileged --  

  MR. YIEN:  Right.  That can't be redacted 

after?  

  HEARING OFFICER EMMERMANN:  Generally, well, 

unless there's something in statute that says it's 

personally identifying information, the privilege is 
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maintained.  So the question would be whether or not the 

privilege is maintained even though it's being 

presented.  

  MS. GRIFA:  Should we --  

  MR. YIEN:  Yeah. 

  MS. GRIFA:  Do you want to reserve? 

  MR. YIEN:  I apologize.  And I should talk to 

counsel at the Division to just make sure I'm not doing 

anything against her wishes.  

  MS. GRIFA:  I'll proffer.  But we'll -- he'll 

reserve maybe, and then we can come back to it before we 

close proceedings.  

  HEARING OFFICER EMMERMANN:  Okay. 

  MR. YIEN:  And you can strike it, if necessary.  

But we can talk.  

  MS. GRIFA:  All right.  Well, maybe we'll all 

reconsider. 

  MR. YIEN:  Okay.  

 MR. LENHARD:  We may not have any use for it.  

  MS. GRIFA:  Oh, okay.  

  HEARING OFFICER EMMERMANN:  So you're saying I 

might have fewer exhibits to look at?  

  MR. LENHARD:  Yeah.  

  MS. GRIFA:  One less notebook.  

  HEARING OFFICER EMMERMANN:  All right.  Thank 
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you. 

  All right.  Ms. Grifa, your next witness.  

  MS. GRIFA:  Gladly.  Victor Hakim.  

 HEARING OFFICER EMMERMANN:  Good morning, 

Mr. Hakim.  I said it several times already through the 

hearing, but I still have to look at my notes.  So the 

court reporter will swear you in when we're ready to 

begin.  Please wait until the question has been asked of 

you completely.  If you don't understand the question, 

ask for a clarification.  Speak up, and always use a 

verbal response.  Like I said, and I'm guilty of it, 

too, "M-hm," "Huh-uh," shrugging the shoulders is not 

captured in the transcript.  And if you need a break, 

please ask.  Okay?  

  THE WITNESS:  Thank you.  

 HEARING OFFICER EMMERMANN:  All right.  So will 

you please swear the witness in. 

 

V I C T O R   H A K I M, 

having been first duly sworn/affirmed by the Reporter, 

was examined and testified as follows: 

 

DIRECT EXAMINATION 

BY MS. GRIFA:   

 Q. Good morning.  Would you spell your first and 
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last name for the record, please.   

 A. Victor Hakim, V-I-C-T-O-R, H-A-K-I-M.  

Q. Where are you presently employed? 

A. CHW Group.  

Q. What is your title there?  

 A. CEO.  

Q. Are you the founder of that company?  

A. Yes.  

Q. When did you found the company?  

A. Around 2008.  

Q. Do you have a contractual relationship, in your 

capacity as CEO of CHW Group, Inc., with the respondent 

in this matter?  

A. Yes.  We have an independent service provider 

agreement, and we resell contracts in Nevada on behalf 

of Home Warranty Administrator of Nevada.  We also 

provide the back-end consumer services through that 

contract, starting with the claims process, through CHW 

Group.  

Q. And that ISP agreement has been received as an 

exhibit in this matter, I believe, as Exhibit E; is that 

right?  

A. If you say so.  

Q. Okay.  Does that ISP govern all of the dealings 

between the two companies?  
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A. Yes.  

Q. We heard from Marla Ramirez in these 

proceedings with respect to her responsibility with CHW 

Group as the COO in claims support; is that right?  

A. Yes.  

Q. She's your employee?  

A. Yes.  

Q. Then the advertising, marketing and sales is 

handled, in part, by other people at CHW Group?  

A. Not Marla Ramirez, but. 

Q. Other than Marla Ramirez?  

A. Yes.  

Q. And all of those people work in Edison, 

New Jersey?  

A. Correct.  

Q. Is the type of relationship that you have 

described between HWAN and your company similar to other 

arrangements in the industry, if you know?  

A. I'm aware of -- I believe, it's a licensed 

entity in Nevada, Home Shield of America, Inc., which 

operates as HMS Home Warranty, as well as Total Protect 

Home Warranty.  

Q. So this is not necessarily a unique 

arrangement?  

A. No, it's not.  
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Q. Is CHW Group, Incorporated licensed in 

New Jersey?  

A. There's no -- license to sell service 

contracts?  

Q. Yeah, or license to do any, to -- license to 

sell service contracts?  

A. There is no requirement to be licensed to sell 

service contracts in New Jersey.  

Q. Is it licensed, registered or hold any 

certificate that would authorize it to do business in 

Nevada?  

A. I don't believe so.  

Q. Is it your understanding that it is required to 

be licensed in some way?  

A. No, through the ISP, CHW Group, Inc. doing 

business as Choice Home Warranty is the administrator of 

the contracts.  And under, I believe it's 690C.120.2, 

administrators do not require to be, are not required to 

be registered with the Department of Insurance or 

licensed to sell, issue or service contracts on behalf 

of another provider.  

Q. So you are issuing, selling, and what was the 

other verb you just used?  

A. Administrating or handling claims.  But CHW 

Group actually is not issuing.  It's only selling on 
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behalf of Home Warranty Administrator of Nevada, and 

then it's servicing the claims on their behalf as well.  

  HEARING OFFICER EMMERMANN:  Mr. Hakim, can I 

ask you to slow down just a little bit?  

  THE WITNESS:  Yes.  I'm sorry. 

  HEARING OFFICER EMMERMANN:  Because I'm having 

a hard time capturing all my notes.  

  THE WITNESS:  I'm sorry.  

  HEARING OFFICER EMMERMANN:  You speak fast, so.   

  THE WITNESS:  I'm sorry. 

  HEARING OFFICER EMMERMANN:  Thank you.  

BY MS. GRIFA:   

Q. Is CHW Group's role as an administrator with 

respect to HWAN disclosed to the State of Nevada, to the 

extent you know?  

A. It was referred to throughout the past couple 

of days, a July 2011 submitted contract that was 

approved by the State of Nevada, with the logo of Choice 

Home Warranty and Home Warranty Administrators. 

Q. So it's your understanding that it has been 

disclosed?  

A. Yes.  

Q. And in the contract language, it describes the 

respective roles of HWAN and CHW Group?  

A. In the first couple of sentences, it 

AA001221



HEARING, 09-14-2017 

 

SHANNON L. TAYLOR, CCR, CSR, RMR 

(775) 887-0472 

72 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

specifically says that Home Warranty Administrator of 

Nevada, Inc. is the obligor and Choice Home Warranty is 

the administrator.  

Q. How many states does CHW Group operate in?  

A. North of 40, somewhere between 42 and 45, off 

the top of my head.  

Q. Are there any states in which it operates 

independent of the HWA companies that we have discussed 

in the last two days? 

A. There are some states that don't require any 

service contract business to be registered.  In those 

states, CHW Group, Inc. would be the obligor and works 

on its own through those states.  In some other states, 

CHW Group has a similar independent service provider 

contract that we have with Home Warranty Administrator, 

with a company by the name was TMI Solutions, which is a 

subsidiary of AmTrust, in other states where to be 

compliant in those states.  

Q. So we know that HWA operates in nine states.  

And it is your testimony that CHW Group provides the 

support that's been described pursuant to the ISP in 

those nine states?  

A. Yes.  

Q. And you've now introduced us to a new entity, 

TMI.  And do you fulfill a similar function to TMI in 
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other states?  

A. Pretty much exactly the same.  We sell service 

contracts that they're the obligor of.  And they also in 

that ISP hired us to administrate the claims on their 

behalf as well.  So we market, sell and administrate.  

Q. Just like you do with HWAN?  

A. Exactly the same.  

Q. And how many states do you do that for TMI?  

A. Between 12 and 15.  

Q. And TMI is owned by another entity?  

A. Yes.  

Q. What entity, and that is AmTrust?  

A. AmTrust is about a $10 billion insurance 

company.  

Q. Victor Mandalawi doesn't own AmTrust, does he?  

A. If he comes to work with us every day.  

Q. Probably not?  So in total, it's 24 states 

where you're the reseller.  And then how many states 

does CHW operate independent -- 

A. About 20.  

Q. So that's 44 states?  

A. Something, you're in the ballpark, yeah.  

Q. Okay.  We've heard throughout the testimony 

that with respect to the role of CHW Group that there is 

a distinction between a claim and a complaint.  Would 
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you mind just giving us that one more time?  

A. Sure.  So a claim is a request.  We call it a 

request for service.  That means something's broken in 

someone's home and they're calling in to tell us, hey, I 

need somebody out to help me, something's broken in my 

house.  A complaint we consider to be a written 

complaint, whether it be to the BBB, a state agency, 

online, something of that nature.  

Q. With respect to all of the work that CHW Group 

does, can you tell us how many claims, claims CHW has 

processed since 2009 nationwide?  

A. CHW has processed more than 1.3 million claims 

since 2009.  

Q. And how much money has CHW Group either 

actually disbursed or recommended be disbursed 

nationwide during that same period, 2009 to the present?  

A. It's in excess of a hundred million dollars.  

Q. I'm going to ask you to look at Exhibit K.  

And, I think, you'll find that in the book labeled A to 

M.  Before we go on to this document, I just wanted to 

ask you one additional question on the complaint 

analysis.  Is it necessary for a state agency or the BBB 

or some outside entity to contact CHW Group before a 

recommendation or a payment be made to a contract 

holder, whether it be from HWA or this TMI group?  
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A. No, I mean I heard Mr. Yien ask questions to 

people in the way of, so before this payment was made, 

the state had to get involved to force this company for 

the payment to be made.  But as in this document that 

you just brought to my -- that we just opened describes, 

I don't think the state got involved in 61,345 approved 

claims.  

Q. So you're referencing Exhibit K, right now? 

A. Correct.  

Q. Okay.  So Exhibit K is a statistical analysis 

of the Nevada claims that were received by HWAN; isn't 

that right?  

A. Correct. 

Q. And it demonstrates the ratio between the 

claims to complaints, right?  

A. Correct.  

Q. So are you able to testify, as a consequence of 

the ISP, how many active customers are in Nevada 

presently?  

A. So this document actually does not describe 

that.  The customers listed down column one of this 

document are the number of customers who signed up in 

each year, not the active contracts for that period.  

But I do, I am aware that HWAN has more than 13,000 

active customers as of today.  
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Q. And over the course of the last, I guess, seven 

years that it's 13,000-plus, some people have dropped 

out?  

A. Sure, we signed up 23,000, and some people 

had -- and every one of them has not continuously 

renewed.  

Q. I'm not going to ask you to go line by line or 

column by column.  But suffice it to say, for the period 

during which CHW Group, Incorporated has been servicing 

Nevada consumers pursuant to the ISP, how many claims 

have been processed?  

A. 69,849.  

Q. How many have been approved?  

A. 61,345.  

Q. How many have been denied?  

A. 8,504.  

Q. And what is the average approval rate over the 

course of those years? 

A. It's more than 87 percent.  

Q. And how many complaints, in the manner in which 

you have defined complaints, approximately how many 

complaints have been received in the State of Nevada by 

the company?  

A. So this document, as Mr. Yien alluded to in his 

questions earlier, only reflects the complaints that 
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have been received by the Division of Insurance.  So 

it's 71.  As for totality of, I don't have the answer, 

but it's not much higher.  

Q. And what is the complaint-to-claim ratio? 

A. Over here, it's about one-tenth of one percent.  

Q. With respect to the -- you've been working in 

this home warranty business for quite some time.  And 

you've been selling service contracts in a variety of 

different states.  How does this compare, if you know, 

to some of your competitors?  

A. Yeah, so I've had occasion to hire former 

employees of America Home Shield or Home Warranty of 

America.  And they've described to me approval rates 

somewhere, industry standard is between 85 and 92 

percent.  

Q. So the manner in which the HWAN claims are 

being handled is consistent with the industry standard, 

as best you know?  

A. We believe so.  

Q. Ms. Kuhlman, a Department of Insurance staffer, 

gave testimony here, I believe, on Tuesday.  You were 

present for that, right?  

A. Correct.  

Q. And she indicated that the department 

received -- I believe, this summarizes her testimony -- 
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more complaints in a week than she could count.  She did 

not imply that there were more complaints against either 

HWAN or CHW.  But suffice it to say, claims are just 

these, at least by the way the Department of Insurance 

is defining it, are people who are calling to express 

their dissatisfaction? 

A. I'm sorry.  Repeat the question.  

Q. Ms. Kuhlman said in her testimony that on a 

weekly basis, she received more claims that she could 

count.  But that is not the same kind of claim that you 

were discussing here? 

A. I think, she was talking about what we are 

describing as complaints.   

Q. Right. 

A. Clearly, I don't think they're all from us, 

because 71 over seven years is not more than somebody 

could count.  

Q. Mr. Ghan testified, I think, yesterday.  And he 

talked about -- I'm not going to try to summarize his 

testimony.  But he did make some comparison between 

claims and phone calls.  Were you present for that 

testimony?  

A. Yes.  

Q. So is there a relationship between the number 

of phone calls that come in and the number of claims 
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that come in? 

A. That's actually a statistic we track in the 

call center to make sure that we're doing a good job.  

We get about three calls per claim on a regular basis.  

And the -- I think, it was the pretrial statement he was 

referring to.  Is that what that document's called?  

Q. I believe, that's right, yes.  

A. Okay.  So he said that one section said claims 

and one section said service requests.  For us, it's 

really the same thing.  It's a service request under the  

contract.  A phone call is something completely 

different than that.  If we were describing phone calls 

at three per claim, we would have wrote, 210,000 would 

be the number here.  These are all claims.  The home 

warranty industry and our competitors have a similar 

300 percent claims rate.  It's just different than 

typical insurance.  

Q. Mr. Hakim, you accompanied Mr. Mandalawi to a 

meeting with the Division of Insurance in June 2017; 

isn't that right?  

A. Yes.  

Q. And that was after you received a filing, well, 

it was after the respondent received a filing from the 

State of Nevada indicating that there was excessive 

claims being received by HWAN.  And you came out with 
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him for purposes of that meeting.  Isn't that right?  

A. Excessive complaints?  

Q. Well, you came out after the pleadings were 

filed? 

A. Yeah, we came to the meeting.  

Q. You came to the meeting.  And after that 

meeting, as your counsel, I asked the Division to 

provide us with a list of those claims; isn't that 

right?  

A. Yeah.  

Q. The complaints to the --  

A. Okay. 

Q. The complaints to the Division of Insurance? 

A. Correct.  

Q. And what did your review of those documents 

produced by the Division of Insurance in June of 2017 

seem to indicate? 

A. That we consistently made decisions in 

accordance with the service contract.  And some claims 

inevitably ended up getting denied.  By the page, it 

says thousands of them.  But Marla testified either this 

morning or yesterday to a complaint that was -- that 

Mr. Yien had submitted about a customer who purchased a 

policy and then made a claim before it even started.  

And then the Division got involved, and we made a 
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payment.  But the customer's policy didn't -- was not 

even in effect yet, so it wasn't a valid claim.  The 

fact that we placated the customer and the Division of 

Insurance by making a payment is just our -- we think 

it's our showing of our ability to work with people.  

Q. The document that he had provided actually 

indicated there were less than 80 complaints, right?  

A. Correct.  

Q. And then, in the course of discovery, we 

received additional documentation that was prepared by 

Mary Strong that indicated it was even less than in 

Mr. Yien's reported document; isn't that right?  

A. Correct.  

Q. So if you could tell us, inasmuch as CHW is the 

sort of receiver of the complaints versus claims, can 

you give us an idea what that ratio is nationwide?  

A. Sure.  So as I described, over the past seven, 

eight, nine years, we've received more than 1.3 million 

claims from our customers.  And as far as we can gather, 

whether it be through the BBB or random websites or any 

state or governmental agencies, we count about 5,000 

total written complaints.  And so it's 5,000.  And we 

think the number to compare it against is the 

1.3 million service requests.  

Q. That's over from 2009 to the present?  

AA001231



HEARING, 09-14-2017 

 

SHANNON L. TAYLOR, CCR, CSR, RMR 

(775) 887-0472 

82 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

A. Correct.  

Q. It's actually a longer period than HWAN has 

been doing business in Nevada?  

A. Yeah, and one of the statistics that we track, 

similar to the one that's on this page, is the 

complaints-versus-claims ratio.  If it's going up, we 

know we might have a problem.  If it's going down, we 

feel like we're doing a better job.  

Q. Was there a time, and going back to Exhibit 10, 

that there was an increase -- I'm sorry, Exhibit K, that 

there was a slight increase demonstrated in the 

statistics that you track?  

A. Sure.  

Q. And do you have an explanation for that?  

A. Yes, in 2015, after we settled with the 

New Jersey Attorney General, the New Jersey Attorney  

General posted a press release.  The BBB also listed the 

action on their site.  And we feel like that has caused, 

that caused an increase in complaints, written 

complaints coming that year.  I mean the general thought 

behind that theory is that a consumer may have seen 

that, that case, and thought that they may have been 

inadvertent or --  

Q. Aggrieved in some way?  

A. Exactly.  
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Q. Mr. Jain testified to an exhibit that was 

provided by the Division that had a tagline bca.org.  Do 

you know anything about that entity?  

A. I have never heard of the BCA.  

Q. So you don't know anything about the F grade? 

A. Never heard of the BCA.  

Q. But we did see some pretty negative media clips 

yesterday on the video in this proceeding; isn't that 

right?  

A. Yes.  

Q. And, in fact, in one of the screens that we 

were able to pause on, during the portion of the 

testimony, that BBB rated CHW Group as an F?  

A. Correct.  

Q. And that was arising from a 2013 claim to the 

BBB?  

A. I think, they were just imposing 2013.  

Currently, Choice Home Warranty has a B minus grade with 

the BBB.  

Q. Are you satisfied with that grade?  

A. I'm never satisfied with a B minus.  But 

America Home Shield, which is the largest provider of 

home warranties in the country, does a billion dollars 

in business, is graded a B by the BBB.  First American 

Home Warranty, which is owned by First American Title, 
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has a B with the BBB.  But that doesn't make me 

satisfied with my B minus, but we're within industry 

range.  

Q. And a long way from, to the F in 2013?  

A. Correct.  

Q. So, in other words, the assessment of the BBB 

is comparable to your largest competitors, correct?  

A. Yes.  

Q. If you were to evaluate the top 10 largest 

players in this particular field, where does Choice Home 

Warranty Group, Inc. fit?  

A. In the totality of contracts that we either 

administrate or own on our own, we're probably the fifth 

or sixth largest home warranty company in the country.  

Q. I'd like to talk a little bit about advertising 

and perhaps -- and contracts.  So in connection with 

your consent order, there was a requirement that 

Judge Derman review both the contracts and the 

advertising; isn't that right?  

A. Correct. 

Q. And she did, as part of her compliance monitor 

duties, recommend certain changes to make sure that your 

CHW Group's advertising was compliant with the consent 

order, correct?  

A. Some changes.  
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Q. And she reported what she thought was 

appropriate to you and then reported that back to the 

State of New Jersey; isn't that right?  

A. Correct.  

Q. And to the extent that she made any, made a 

request for any changes, those changes were made?  

A. Yes.  

Q. So HWAN does none of its own advertising; is 

that right?  

A. Pursuant to the ISP, I mean it has the right to 

sell its own customers, but it works with Choice Home 

Warranty.  

Q. Okay.  So we have in this case two exhibits 

that have been offered by DOI, and they are 27 and 28.  

So those would be in the book that have all the numbered 

tabs, which is right in front of you, sir.  

A. I got it.  

Q. Can you just take a look at both of the --  

 Is everybody all set?  Mr. Yien? 

 MR. YIEN:  Yes.  

BY MS. GRIFA:   

Q. Actually, it's -- I believe, it's 26 and 27.  

27 and 28.  I'm sorry.  

A. In this book it's 26 and 27.  

Q. Is it?  I'm -- 
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A. So --   

 MS. GRIFA:  Wait, wait, wait.  Wait for 

Mr. Yien.  

 MR. YIEN:  I'm just trying to return.  It's 26 

and 27.  

  MS. GRIFA:  26 and 27.  It's funny, because in 

my book it's 27, 26 and 27.  And that book, it's 

somewhat different.  

  THE WITNESS:  It's 26 and 27.  

BY MS. GRIFA:   

Q. I'm just directing your attention to two pieces 

of advertising that were received, offered by the 

Division and have been received into evidence in this 

proceeding.  Do you recognize these documents?  

A. Yes.  

Q. What do you recognize them to be?  

A. So 26 is a website, is a webpage.  And 27 is an 

email advertisement.  

Q. Okay.  Mr. Hall, an attorney for the Division 

of Insurance, testified yesterday about the California 

orders back from 2010.  And he reviewed these two 

documents with respect to whether there was compliance  

with those old consent orders.  Can you respond to 

anything that he might have said with regard to this?  

A. Yes, so he specifically testified to a 
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provision that stated that email advertisements should 

state, email advertisements sent to solicit California 

contracts should specifically have a disclaimer that 

Choice Home Warranty's are not available in California, 

or something of the sort.  So this would actually be 27.  

Because that's an email advertisement.   

 The reason this email does not have a 

disclaimer at the bottom is because we don't sell in 

California, we don't solicit California contracts.  So 

we think we're in full compliance with that order, 

because we're not selling any California contracts, so 

hence no need for the disclaimer.  

Q. So 2010, there was a cease and desist order 

issued against Choice Home Warranty, I'm sorry, CHW 

Group, Inc.  And is it your testimony that CHW Group, 

Inc. has not sold in that market since that time?  

A. Correct.  

Q. And there's been no additional cease and desist 

issued since that time against Choice Home Warranty 

Group?  

A. Right.  

Q. I want to keep your attention on 27 and 28.  

And I'd also like to see if we could perhaps pull up the 

media.  It might be illustrative at this point.  

  Do you recognize -- so right now, for purposes 
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of describing it to the record, we have pulled up from 

Choice -- is this from Choice Home Warranty's website, 

if you know?  

A. Yes. 

Q. Okay.  And this is an advertisement that looks 

quite a lot like -- 

A. It's an exact printout. 

Q. 26, right?  

A. Yes.  

Q. Including the box for zip code, et cetera.  So 

this is an Internet, is this an Internet advertising on 

your website, this is not a solicitation?  

A. Right.  

Q. Okay.  And so to the extent the consumer wanted 

to make an inquiry of what Choice Home Warranty was 

offering, they would do that by entering their own zip 

code?  

A. Correct.  

Q. So Ms. Casci, who is a DOI employee, indicated 

that she obtained these two exhibits, presumably in 

furtherance of her support of Mr. Yien in the Division's 

case, and you were here for that testimony?  

A. Correct.  

Q. So on Exhibit 27, we don't see the logo.  Okay.  

We don't see the precise, the visual on the screen does 
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not match what's Exhibit 27.  So if you could just walk 

us through Exhibit 26 with respect to what we see on the 

screen, if you could describe what we're looking at.  

A. Right.  So Ms. Casci testified that this, that 

she received this advertisement through her email.  I 

guess, she clicked on a link and it took her to this, to 

this website.  And that it didn't describe Home Warranty 

Administrators of Nevada.  And how can Choice Home 

Warranty kind of sell in Nevada was the theme.   

 But if we scroll all the way to the bottom, we 

offer our consumers a way to view the contract in every 

state.  Also, on all of our perspective, this is a 

landing page, it's not our main website.  But on every 

one of our landing pages or through our main website, 

you can view the copy of the contract.  And over here it 

says click here to view the complete limits of liability 

and any exclusions and a bunch of other disclaimer.  

Q. What will come up after we click that?  

A. So then you'll see a copy of the contract that 

you would receive as a consumer.  

Q. Okay.  Let's, why don't we wait till it loads.  

So what we have as Exhibit 26 is what you called a 

landing page?  

A. Correct.  

Q. Okay.  And that's, basically, would it be fair 
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to call that an ad, or no?  

A. Okay.  

Q. Is that an accurate way to describe it, or am I 

wrong?  

A. It's a --  

Q. It's a landing page?  

A. It's a landing page. 

Q. And then, when you click that link, you come up 

with the terms and conditions of the Choice Home  

Warranty.  Is there any reference in that --   

A. Yes, so this is on our website --  

Q. Do you know what it's called?  

A. -- for all customers to view.  This is a copy 

of the contract that a customer can view before they 

purchase.  And it says, without me -- I'll just describe 

it.  But it says the state, it lists the states in which 

you're contracting with Choice Home Warranty, it lists 

the states in which you're contracting with TMI 

Solutions, or it lists the states in which you're 

contracting with the Home Warranty Administrator of X 

state.  So on this specifically, in Nevada, it says "In 

Nevada, the company obligated under this agreement 

is" --   

  HEARING OFFICER EMMERMANN:  Wait.  Read much 

slower.  
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  THE WITNESS:  I'm sorry.  In Nevada 

specifically, it says "In Nevada, the company obligated 

under this agreement is Home Warranty Administrator of 

Nevada."  

  HEARING OFFICER EMMERMANN:  Much better.  Thank 

you.  

  THE WITNESS:  Sorry.  

BY MS. GRIFA:   

Q. Now, how would the consumer actually get to a 

contract from this particular page with HWAN? 

A. So this is, this is a disclaimer at the bottom 

of that landing page.  

Q. Okay.  

A. If the consumer was to purchase online, and I 

know everybody's been on a website these days, but, you 

know, we have one of those, you check a box with "I 

agree with the terms and conditions," which is a link, 

and it shows you all of the terms and conditions.  So 

prior to purchase, you're clicking the checkbox and you 

are also able to see all of this.  

Q. So why don't we go to the website.  I think, 

this was an issue that was raised a few moments ago, 

this morning.  And we can do that with your testimony.  

A. Sure.  Just scroll up, I guess.  Click that 

Submit button under the Get a Quote.  And put in some 
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fake information.  

  MS. GRIFA:  Would you mind volunteering your 

own name, Mr. Chance.  

  MR. CHANCE:  Sure.  

  THE WITNESS:  You're going to get a phone call, 

then, and an email if you do that.  

By MS. GRIFA:   

 Q. Does he have to put in his phone number? 

A. 555-1212.  155 Main Street.  

Q. Main Street. 

A. Any city.  So I mean just before we do a Nevada 

one, just put a California one.  As the Hearing Officer 

had mentioned, how do we control this?  If you just 

put -- I believe, it's a state-based, not an actual zip 

code-based, so I don't think the zip code matters.  Or 

you could just put 91102.  Pretty short.  

Q. This would be the response if you were trying 

to buy --   

A. Yeah, so Choice Home Warranty is not currently 

servicing your area.  For your coverage and area, we 

would recommend.  And they actually sell some leads to 

our competitors.  

Q. You recommend your competitors.   

 Hey, if we could go back, Mr. Chance, and 

perhaps put in Las Vegas, Nevada and some relevant zip 
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code.  

A. So this is the step two of the recording 

process.  They would select the plan.  So scroll down.  

And then hit Continue.  

  This shows you the price.  And if you scroll 

down -- keep going.  So the customer would enter their 

credit card number and then click the "I agree to the 

terms of service."  Again, it's a link where the 

customer can view the copy of the contract, and they 

will know the contracted party that they purchased 

through.  So sometimes the obligor, like I said, is a 

Home Warranty Administrator branded company or even a 

TMI Solutions company or Choice Home Warranty, CHW  

Group.  

 Q. And that is all pursuant to the ISP that you 

have with HWAN?  Yes? 

A. Yes.  

Q. And it's pursuant to a similar ISP you might 

have with TMI?  

A. Correct.  

Q. So there's no circumstances in the manner in 

which you are marketing that you are selling in places 

where you are not permitted to sell; is that fair to 

say?  

A. Correct.  
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Q. And there is no -- and there is ample 

opportunity for any Nevada consumer to understand who 

you are doing business with in the Nevada area?  

A. Correct.  

Q. Ms. Casci said that she found your CHW  

information in her spam box.  Do you have any evidence 

that Ms. Casci's actually been contacting Choice Home 

Warranty?  

A. She's got about, she's gotten about 10 quotes 

on her website starting on July 3rd, 2017, through as 

recently as, I believe, September.  

Q. Presumably, test quotes for purposes of this 

case?  

A. Potentially.  

Q. You haven't sold, CHW has not sold her a 

service contract, have they?  

A. I haven't verified that they have or have not.  

  MS. GRIFA:  I don't have any additional 

questions for the witness.  

  HEARING OFFICER EMMERMANN:  Mr. Yien.  

 

CROSS-EXAMINATION 

BY MR. YIEN:   

Q. Mr. Hakim, my line of questioning is going to 

be really short.  
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A. Okay. 

Q. Is CHW Group, Inc. doing business as Choice 

Home Warranty licensed to sell, solicit or offer for 

sale a service contract in Nevada?  

A. No.  

Q. Okay.  Is it certified, does it have a 

certification by the Nevada Division of Insurance to 

sell, solicit or offer for sale?  

A. Pursuant to section 690C.120.2, administrators 

are not required to be licensed to sell service 

contracts in Nevada.  

Q. Okay.  So my question is, is CHW -- 

A. So we're not, because we're complying with that 

law.  

 MR. YIEN:  Okay. 

  HEARING OFFICER EMMERMANN:  Remember to wait 

until one person stops talking.  

  THE WITNESS:  Sorry.  I'm sorry.  

BY MR. YIEN:    

Q. I believe, my client would disagree with that.  

But just for the record, is CHW Group, Inc. doing 

business as Choice Home Warranty certified by the Nevada 

Division of Insurance to sell, solicit or offer for sale 

a service contract in Nevada?  

A. No.  
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  MR. YIEN:  That's all the questions I have.  

  THE WITNESS:  Okay.  

  HEARING OFFICER EMMERMANN:  I have a few 

questions.  

  THE WITNESS:  Okay.  

  HEARING OFFICER EMMERMANN:  Is Mr. Hakim the 

last witness?    

  MS. GRIFA:  Pardon me?  

  HEARING OFFICER EMMERMANN:  Is Mr. Hakim the 

last witness?  

  MS. GRIFA:  He is the last witness for 

respondent, Madam Hearing Officer.  

  HEARING OFFICER EMMERMANN:  All right.  So, 

then, you have the pleasure of getting all the final 

questions that I may have.  

  MS. GRIFA:  Congratulations.  

  HEARING OFFICER EMMERMANN:  It's going to take 

me a couple minutes to get everything together.  

  THE WITNESS:  Sure.  

  HEARING OFFICER EMMERMANN:  You are the CEO of 

CHW Group, Inc., you said?  

  THE WITNESS:  Yes.  

  HEARING OFFICER EMMERMANN:  So tell me how you 

and Mr. Mandalawi divvy up your responsibilities as far 

as CEO versus president.  Who gets the final say, for 
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example?  Who decides what, who's doing what?  

  THE WITNESS:  I handle the sales, advertising 

and marketing, and finance functions report to me.  

Marla Ramirez also reports to me, and Victor Mandalawi 

in terms of operations.  So we're both involved in that.  

But he's mostly handling operations and regulation.  

  HEARING OFFICER EMMERMANN:  By operations, you 

mean the -- 

  THE WITNESS:  Claims-handling and things like 

that.  

  HEARING OFFICER EMMERMANN:  Who handles -- 

never mind.  Exhibit K, if you could turn to that.  Are 

we all there?  

  MS. GRIFA:  Yes.  

  HEARING OFFICER EMMERMANN:  Okay.  So, 

Mr. Hakim, as I understand it from Ms. Ramirez's 

testimony this morning, and then based on the answers to 

the questions from your testimony, you created the 

document in Exhibit K?  

  THE WITNESS:  Correct.  

  HEARING OFFICER EMMERMANN:  Okay.  So I'm 

wondering, because the top of this says Home Warranty 

Administrators.  So I'm trying to understand why you, as 

a CHW Group, Inc. guy, are doing anything that has to do 

with Home Warranty Administrators.  

AA001247



HEARING, 09-14-2017 

 

SHANNON L. TAYLOR, CCR, CSR, RMR 

(775) 887-0472 

98 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

  THE WITNESS:  In fact, actually, I created it 

on our Choice Home Warranty letterhead and sent it to 

Victor Mandalawi, who, I guess, put it on this 

letterhead for the purpose of this case.  But we're the 

recordkeeper for all of the claims, the claims 

statistics, approvals and everything, but it was 

originally, on my computer it's saved as a Choice Home 

Warranty letter.  

  HEARING OFFICER EMMERMANN:  Okay.  And what's 

your interest in Home Warranty, the Home Warranty 

Administrator companies for -- 

  THE WITNESS:  I'm not an owner.  I have a 

general interest that they continue to operate, because 

if we're not, if they're not operating in the State of 

Nevada, then Choice Home Warranty is not operating in 

the State of Nevada.  So it's pursuant to agreement.  So 

it's just a general business interest.  

  HEARING OFFICER EMMERMANN:  Okay.  Is there an 

association for service contract providers?  

  THE WITNESS:  There is the National Home 

Service Contract Association.  

  HEARING OFFICER EMMERMANN:  I was curious just 

to see if they do statistics and standards.  

  THE WITNESS:  They don't put them out publicly.  

  HEARING OFFICER EMMERMANN:  Okay.  The website 
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that we went over today, can you tell me what the URL 

was for the landing page? 

  THE WITNESS:  Sure.  It's 

www.ChoiceHomeWarranty.com, slash, D, slash, D7. 

  HEARING OFFICER EMMERMANN:  And then what's the 

URL for the main website?  

  THE WITNESS:  Just the 

www.ChoiceHomeWarranty.com. 

  MS. GRIFA:  Slower.  

  THE WITNESS:  Sorry.  

  HEARING OFFICER EMMERMANN:  So w -- 

www.ChoiceHomeWarranty.com, no forward slash, nothing 

else after that?  

  THE WITNESS:  Right.  That's it on the screen.  

  HEARING OFFICER EMMERMANN:  And, I think, I 

asked this question of Mr. Mandalawi.  But who controls 

the content on these pages?  

  THE WITNESS:  I have final say or approval on 

all the contents on the pages.  

  HEARING OFFICER EMMERMANN:  And tell me how you 

work.  Because as I understand it, the compliance 

monitor, Judge Derman, is still involved in consulting 

and providing services about certain things on this, on 

the Choice Home Warranty website for CHW Group.  So CHW 

Group, Inc. is the one who contracted her?  
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  THE WITNESS:  Correct.  

  HEARING OFFICER EMMERMANN:  Okay.  So if she 

says something needs to change on the Choice Home 

Warranty website, does that impact all of the companies 

listed, for example, on the -- well, we're looking at 

the page right now that shows Terms of Service 

Agreement, Choice Home Warranty.  

  THE WITNESS:  So as far as I can remember, I 

don't believe she's ever made any changes to the 

service, the actual service contract.  So that's this 

page.  

  HEARING OFFICER EMMERMANN:  Okay.  

  THE WITNESS:  And I'm not sure if I remember if 

she made any other changes.  But can I point you to a 

different page for an example?  No, the computer.  

  HEARING OFFICER EMMERMANN:  Yes.  Do you want 

the mouse?  

  THE WITNESS:  Yeah, sure.  

  HEARING OFFICER EMMERMANN:  Do you want the 

keyboard?  

  THE WITNESS:  No, I don't, I won't need it.  

  HEARING OFFICER EMMERMANN:  There you go.  

  THE WITNESS:  Thank you.  

 So if we were -- if she had recommended a 

change on this page, which is just general --   
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  HEARING OFFICER EMMERMANN:  Can you tell us 

what the page is, so that we have it in the record?  

  THE WITNESS:  Sorry.  This is -- I cannot read 

that.  

  HEARING OFFICER EMMERMANN:  The URL.  

  THE WITNESS:  The URL.  So I clicked on 

Homeowners on the main menu bar, right underneath logo 

Choice Home Warranty.  

  HEARING OFFICER EMMERMANN:  Okay.  

  THE WITNESS:  And this page just has general 

information about home warranties.  And if we made a 

change here, it would not affect the page that describes 

who you're contracting with at all.  

  HEARING OFFICER EMMERMANN:  Right.  

  THE WITNESS:  So it would only be a change in 

the language on the advertising.  And from time to time, 

some of this gets changed for advertising and search 

engine optimization and other types of things.  

  HEARING OFFICER EMMERMANN:  So any change that 

would be made to this Homeowners page where you describe 

what a home warranty is, et cetera, any change made here 

would be seen in every state that uses Choice Home 

Warranty as the -- 

  THE WITNESS:  Correct.  

  HEARING OFFICER EMMERMANN:  -- sales website?  
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Okay.  

  THE WITNESS:  Right.  So if Judge Derman had 

requested a change because she thought potentially that 

something was misleading, and I can't remember if she 

ever did or did not to the website, every consumer in 

every state would see that change.  And, I guess, it 

would no longer be misleading, if that situation ever 

even existed.  

  HEARING OFFICER EMMERMANN:  Okay.  

  THE WITNESS:  But then the contracted party 

user agreement page also doesn't get affected by that.  

So customers still know if they're contracting with CHW 

Group or TMI or a Home Warranty Administrator branded 

company.  

  HEARING OFFICER EMMERMANN:  Do you have a 

mechanism to distinguish pages for different states?  

So, for example, if Nevada allows one thing, but 

Oklahoma does not, do you have a backend mechanism to 

make different pages for each state?  

  THE WITNESS:  No, we stay compliant with the 

entire site.  And the site guidelines, as far as I know, 

the state guidelines, whether it be through TMI or a 

Home Warranty Administrator brand, mostly guide or only 

guide the use agreement and actual contract.  And the 

site, we utilize FTC guidelines for advertising before 
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we push anything to the site.  So it's always national.  

But it's never misleading.  Or we strive to do.  

  MS. GRIFA:  I'm sorry.  Was that FTC, Federal 

Trade --  

  THE WITNESS:  The Federal Trade Commission.  

  HEARING OFFICER EMMERMANN:  Then, so then, to 

me, it would be that you would strive to adhere to the 

most stringent laws of any given state, and that would 

apply to all the other states?  

  THE WITNESS:  Correct.  

  HEARING OFFICER EMMERMANN:  I couldn't help but 

notice on the credit card page.  

  THE WITNESS:  Sure.  Let's get back there.  We 

might have to start this process again.  I'll try to hit 

the Back button.  

  HEARING OFFICER EMMERMANN:  I think, you 

started on the first path.  

  THE WITNESS:  Oh, sorry about that.  

  HEARING OFFICER EMMERMANN:  Okay.  Scroll up 

just a little bit.   

  THE WITNESS:  M-hm (affirmative). 

  HEARING OFFICER EMMERMANN:  I see something 

about a promotional discount.  So it made me wonder, 

what's the promotional discount for?  

  THE WITNESS:  Just advertising, marketing 
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stuff.  

  HEARING OFFICER EMMERMANN:  All right.  What 

was the law that you cited, 690C --  

  THE WITNESS:  -- .120.2, I believe.  

  HEARING OFFICER EMMERMANN:   For 

administrators.  

  THE WITNESS:  Right.  

  HEARING OFFICER EMMERMANN:  You said it fast, 

so I wanted to --   

  THE WITNESS:  I'm sorry.  

  HEARING OFFICER EMMERMANN:  Okay.  So those are 

my questions based on the direct and cross.  And let me 

double-check my notes that I got everything else.  

  Are you involved at all -- I thought you said 

no, but just to double-check, because it's going to 

follow into my next questions.  Are you involved at all 

in anything with HWAN, as far as operations, 

decision-making?  

  THE WITNESS:  No.  

  HEARING OFFICER EMMERMANN:  No.  Okay.  And I 

ask because I noticed, when Mr. Mandalawi was 

testifying, that you had made a note to your counsel 

about something about reserve accounts.  And it caught 

my eye.  So I was just wondering how you would -- do you 

know anything about the reserve accounts for HWAN? 
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  THE WITNESS:  I just was looking at the bank 

statement that you had been pointing out to.  So.  

  HEARING OFFICER EMMERMANN:  Okay.  What is the 

home office address for Choice Home Warranty, or I'm 

sorry, CHW Group, Inc.?  

  THE WITNESS:  We consider the headquarters the 

1090 King Georges Post Road, Edison, New Jersey, 08837.  

  HEARING OFFICER EMMERMANN:  Okay.  Thank you.  

  Has CHW Group, to your knowledge, ever been 

examined or audited by the Division of Insurance?  

  THE WITNESS:  No.  

  HEARING OFFICER EMMERMANN:  Okay.  Those are 

all my questions for you.  

 Counsel, do you have any redirect or questions 

based on mine?  

  MS. GRIFA:  I have no redirect.  

  HEARING OFFICER EMMERMANN:  Okay.  Mr. Yien, 

any questions based on my questions to Mr. Hakim?  

  MR. YIEN:  I have no further questions.  

  HEARING OFFICER EMMERMANN:  Wow.  Okay.  

Mr. Hakim, you are excused.  

  THE WITNESS:  Thank you.  

  HEARING OFFICER EMMERMANN:  And as a reminder, 

please don't discuss your testimony with anybody until 

after the final order is issued by the Commissioner.  
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  THE WITNESS:  Thank you.  

  HEARING OFFICER EMMERMANN:  Thank you.  

 All right.  Counsel, Ms. Grifa, where are we 

with your -- 

  MS. GRIFA:  Subject to perhaps a very short 

discussion with Mr. Yien with regard to II through QQ, I 

believe, we would rest our presentation.  

  HEARING OFFICER EMMERMANN:  Okay. 

  MS. GRIFA:  And if perhaps we take 10 minutes, 

maybe he and I can work this out.  

  HEARING OFFICER EMMERMANN:  Okay.  That would 

be great.  

  MS. GRIFA:  Is that available, or?  

  MR. YIEN:  Well, I got to talk to my client.  

It's really in my client's interest whether or not they 

want it to be a public record.  

  MR. LENHARD:  Is II through QQ --  

  HEARING OFFICER EMMERMANN:  Okay.  Wait here.  

Hold on.  But do we need all the discussion on the 

record, is what I wanted to know?  

  MR. LENHARD:  No. 

  MS. GRIFA:  I'm not sure that we do.  

  MR. LENHARD:  Will you take it off?  Yeah.  Are 

we off? 

  HEARING OFFICER EMMERMANN:  Yes, let's get off 
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the record.  

                        * * * * * 

  (There was a discussion off the record, 11:23 

to 11:25 a.m.)    

* * * * * 

  HEARING OFFICER EMMERMANN:  Okay.  So we're 

back on the record.  It's 11:25.  We have 35 minutes.  

  MS. GRIFA:  Madam Hearing Officer, earlier in 

the proceeding today, I had offered or sought to offer a 

number of marked exhibits, II through QQ, inclusive.  As 

it turns out, a number of them were never referenced in 

any testimony by any witness.  A number of them do 

reference a counsel to the Division of Insurance.   

  So I will withdraw the proffer of KK through 

QQ, inclusive.  And I would only offer II and JJ as 

respondent's exhibits and ask Mr. Yien to consider 

consenting to their admission into the hearing record.  

  MR. YIEN:  I consent to II and JJ.  

  HEARING OFFICER EMMERMANN:  So II and JJ, we're 

going to call that stipulated?  

  MR. YIEN:  Yep.  

  HEARING OFFICER EMMERMANN:  Stipulated.  

  (Exhibits II and JJ were admitted.) 

  HEARING OFFICER EMMERMANN:  And KK through QQ 

will be considered withdrawn?  
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  MS. GRIFA:  Yes.  Yes, ma'am.  

  MR. YIEN:  (Nodded head affirmatively.) 

  (Exhibits KK through QQ were withdrawn.) 

 MS. GRIFA:  I have not -- I'm sorry. 

 HEARING OFFICER EMMERMANN:  Let me have just 

one second.  Okay.  

  MS. GRIFA:  Mr. Hakim had testified to the 

present grade of the company on the BBB report today.  

And I do have a copy from the BBB website.  I have not 

shared it with Mr. Yien.  But if he would consider 

reviewing it here, we would like to offer it as an 

exhibit.  

  HEARING OFFICER EMMERMANN:  Okay.  Mr. Yien?  

  MS. GRIFA:  And if you would like to 

double-check it for truth and accuracy as against the 

website, we could do that as well.  

  MR. YIEN:  You just printed it out?  

  MS. GRIFA:  I think, it probably has the date 

of the printout.  

  MR. YIEN:  Okay.  Nine --   

  MS. GRIFA:  Yesterday.  

  MR. YIEN:  -- twelve.  Yeah.  I don't have any 

issues with admitting this into the record.  

  MS. GRIFA:  I'm not quite sure how it would be 

received.  Would you receive it as a UU, or would it be 
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received as a -- indirectly as a hearing exhibit?  

  HEARING OFFICER EMMERMANN:  I'll put it down as 

Exhibit RR. 

  MS. GRIFA:  Would you like my copy, ma'am?  

  HEARING OFFICER EMMERMANN:  Yes, please.  And 

then, do you want that as stipulated, or do you want 

that as admitted; do you care? 

  MR. YIEN:  I stipulate, and I consent.  

  MS. GRIFA:  Thank you.  Appreciate that.  

  HEARING OFFICER EMMERMANN:  Okay.   

  (Exhibit RR was marked and admitted.) 

  HEARING OFFICER EMMERMANN:  Are there any other 

matters from counsel that I need to consider?  

  MS. GRIFA:  The respondent rests.  

  MR. YIEN:  (Shook head negatively.) 

  HEARING OFFICER EMMERMANN:  I have a couple 

things that I want to bring up.   

  First, I wanted to get a copy of the bank  

statements without the redactions.  In Nevada, the last 

four digits of a bank account can be left in a document 

without it being considered shared information.  So I 

would like them to show the last four digits and 

whatever information, the name of the bank, whatever 

other information is there.  To the extent there's 

personal identifying information, I can redact it, or 
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you can present it to be redacted.  But it is easier for 

me to get the information, and then we redact it before 

it goes out in the public file.  

 I would like to ask the counsel to provide me 

with a brief.  And this is the question I have.  Are you 

ready?  If a fictitious name does not create a separate 

legal entity, what is the effect of many separate legal 

entities that share the same dba?  

  MR. LENHARD:  Is the court reporter taking this 

down?  

  THE REPORTER:  Yes.  

  MS. GRIFA:  What was the last word?  I'm sorry.  

  HEARING OFFICER EMMERMANN:  Dba.  

  MS. GRIFA:  Share the same dba?  

  HEARING OFFICER EMMERMANN:  Right.  

 So I would like to ask your preference.  Do you 

want to wait until the transcript is complete before 

submitting this brief, or do you want to do the brief 

over the next few weeks?  

  MR. LENHARD:  I guess, the question begins with 

do you want the closing argument that you referenced in 

writing with this brief or separately?  

  HEARING OFFICER EMMERMANN:  Thinking on when I 

have to do this, I'd like them separate, because then we 

have two separate deadlines and not scrambling to 
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complete both.  But I am open to -- 

  MR. LENHARD:  From our end, I'm sure we're fine 

with that.  The next question would be is your 

preference to get our answer to the question, with 

whatever citation and authority, do we do it -- I assume 

it's a 10-page limit on the answer to the question?  

  HEARING OFFICER EMMERMANN:  So the answer to 

the question, I don't want to limit it to -- I don't 

want it more than 20 pages.  

  MR. LENHARD:  Fair enough.  

  HEARING OFFICER EMMERMANN:  I think, you can 

respond to it in 20.  

  MR. LENHARD:  Okay.  

  HEARING OFFICER EMMERMANN:  But I want to give 

the parties the opportunity to really delve into that 

question and look at case law, because I don't -- I 

doubt there's much in Nevada case law that addresses 

this issue.  

  MR. LENHARD:  That's probably a fair statement.  

  HEARING OFFICER EMMERMANN:  So I'd like to see 

how it's been handled or if it's even been answered.  

 Mr. Yien, how do you feel about a written 

closing being due at the same time as a briefs?  Would 

you prefer them separate, or are you okay with having 

them both due on the same day?  
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  MR. YIEN:  It depends on when, I suppose, when 

you want them.  When was your idea of a deadline?  

  MR. LENHARD:  Well, I'll let him go first.  I'm 

sorry.  

  HEARING OFFICER EMMERMANN:  I'm thinking, for a 

written closing, I don't think the written closing will 

be dependent upon the brief.  

  MR. LENHARD:  Okay.  

  HEARING OFFICER EMMERMANN:  But if you find, 

when you're doing your written closing, that you need 

something from there, then let me know, and we can 

discuss extending the due date for the written closing.  

 My preference for the written closing is, let's 

see, 10 days from Monday, that way, everybody can get 

home to their respective places and breathe a little bit 

before they get back into these issues.  So it would 

be --   

  MS. GRIGORIEV:  Can I ask a question, Madam 

Hearing Officer?  

  HEARING OFFICER EMMERMANN:  Sure. 

  MS. GRIGORIEV:  Will we have access to the 

transcripts before the written closing?  Because, I 

think, that's more important than for the brief.  

  HEARING OFFICER EMMERMANN:  So you would prefer 

to have the transcript before the closing?  
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  MR. LENHARD:  Yes. 

  HEARING OFFICER EMMERMANN:  Okay. 

  MR. LENHARD:  We were going to ask for the same 

thing. 

  MS. GRIGORIEV:  Yes.  

  HEARING OFFICER EMMERMANN:  Okay.  So, then, 

what we'll do is when I get the transcript, I'll issue a 

brief order with the deadlines for everything.  

  MR. LENHARD:  Okay.  

  HEARING OFFICER EMMERMANN:  Because you might 

want the transcript for the brief as well.  

  MR. LENHARD:  It might help.  

  HEARING OFFICER EMMERMANN:  It might help.  So 

we're probably looking at a couple weeks, because we're 

talking three days, two and a half days.  So I'll just 

go ahead and issue an order when the transcript comes 

out.  Okay?  

  MS. GRIFA:  Did you want to have a different 

date for the briefs, since --   

  MR. LENHARD:  Yeah, she's changing it.  

  MS. GRIFA:  Oh, everything.  Okay.  

  HEARING OFFICER EMMERMANN:  The bank statements 

that I asked for, if I could have those by Wednesday of 

next week.  Is that sufficient time?  

  MS. GRIFA:  Wednesday.  So that would be the 
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20th of September, I believe.  Monday is the 18th?  

  HEARING OFFICER EMMERMANN:  That sounds right.  

Let me double-check my calendar.  Wednesday the 20th.  

  MS. GRIFA:  We would submit them directly to 

your clerk, with a copy to counsel?  

  HEARING OFFICER EMMERMANN:  Yes.  

 I wanted to ask Ms. -- well, respondents, 

either counsel, do you want me to review Judge Derman's 

video testimony?  

  MR. LENHARD:  I don't think it's necessary.  

  MS. GRIFA:  At your discretion.  We don't think 

it's necessary.  

  MR. LENHARD:  You read it.  

  MS. GRIFA:  You read it.  We would not insist 

that you watch it.  Although it's certainly your option.  

  MR. LENHARD:  She's a nice lady, I mean.  

  HEARING OFFICER EMMERMANN:  And I wanted to ask 

if the parties have objection to my digging into the 

Choice Home Warranty website a little bit more, because 

I can't read as much from here.  

  MS. GRIFA:  No.  

  MR. LENHARD:  No, no problem.  

  HEARING OFFICER EMMERMANN:  Mr. Yien?  

  MR. YIEN:  No, not at all.  I do have one 

concern about the video deposition.  There were a number 
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of objections.  What is your -- how do you want to 

resolve those?  

  MS. GRIFA:  I'll withdraw the objection.  I'll 

withdraw the objection.  I believe, the Hearing Officer 

is fully capable of --   

  MR. LENHARD:  He had a number of objections, 

though.  

  MS. GRIFA:  No, I think, it's mine.  No, they 

were mine.  I think, the Hearing Officer is fully 

capable of deciding how to treat those questions and 

answers.  

  MR. YIEN:  Well, the reason is, if I rely on 

any of those answers from the objected questions, I need 

to know in advance whether I can use it or not in 

closing, or.  

  MS. GRIFA:  I think, most of those questions 

were formed -- I'm not concerned.  I'll withdraw the 

objections. 

  MR. LENHARD:  I was going to say, how many 

deposition objections are really granted at trial, like 

what?  Zero.  So.  

  MR. YIEN:  I just wanted to --  

  MR. LENHARD:  We'll withdraw.  

  MS. GRIFA:  We'll withdraw the objections.  

  HEARING OFFICER EMMERMANN:  Okay.  Next, this 
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just reminded me of a question I have that I didn't ask.  

So I'll ask for Mr. Mandalawi to come up for a real 

quick question.   

  We might as well have you come up now.  

  Sorry about that, Mr. Mandalawi.   

  MR. MANDALAWI:  Thank you. 

  HEARING OFFICER EMMERMANN:  You're still under 

oath; do you understand that?  

 MR. MANDALAWI:  Yes.  

 HEARING OFFICER EMMERMANN:  Okay.  Does Home 

Warranty Administrators have its own website?  

  MR. MANDALAWI:  Yes, it does.  

  HEARING OFFICER EMMERMANN:  What is that 

website?  

  MR. MANDALAWI:  HomeWarrantyAdministrators.com. 

  HEARING OFFICER EMMERMANN:  And you use this 

website for all of your HWA companies?  

  MR. MANDALAWI:  Correct.  

  HEARING OFFICER EMMERMANN:  All right.  That's 

what I needed to know.  Thank you.  

  MR. MANDALAWI:  Sure.  

 HEARING OFFICER EMMERMANN:  Any questions from 

counsel?  

  MS. GRIFA:  Nothing. 

  MR. YIEN:  (Shook head negatively.)  
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  HEARING OFFICER EMMERMANN:  Okay.  Thank you.  

 The last thing I would like to do is review the 

exhibits to make sure we're all on the same page.  So I 

have two little sheets.  Let me know when you're ready.  

 So for the Division's exhibits, I want to 

double-check.  I have exhibits 1 through 42, to include 

19-A, 20-A and 40-A.  Does that sound right to 

everybody? 

 MR. YIEN:  Yes.  

  HEARING OFFICER EMMERMANN:  And all of them, so 

all of them were either admitted or stipulated to today, 

or in the hearing.  Okay.  

 For HWAN's exhibits, I have exhibits A through 

Z, double A through double J, and double R.  

  MR. YIEN:  And double R was just that BBB 

report.  

  MR. LENHARD:  Yes.  

  MR. YIEN:  Yes.  

  HEARING OFFICER EMMERMANN:  And I have, just 

for my records, KK through QQ, or double K through 

double Q were withdrawn.  

  MS. GRIFA:  That's right.  

  HEARING OFFICER EMMERMANN:  Okay.  We're not 

missing anything else?  And these were, these were all 

stipulated to.  
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  MR. YIEN:  Yes, they were all stipulated to, 

yes.  

  MS. GRIFA:  I believe, that's right.  

  HEARING OFFICER EMMERMANN:  All right.  I 

think, that's all I've got.  Do you have anything else 

for me?   

  No?  Okay.  So we're waiting for the 

transcript.  I will issue a short order identifying due 

dates, and we will go from there.  

 Thank you, everybody, very much for your time  

and attention and consideration.   

 And if you don't know, the order, my order is 

due to the Commissioner of Insurance within 30 days of 

the close of the hearing.  The hearing will close on the 

last due date of either the brief or the written 

closing.  I issue a findings of facts, conclusions of 

law, and an order to the Commissioner.  The Commissioner 

issues a final order deciding whether she disagrees or 

disagrees or modifies my order.  

 Do you have any questions for me?  

  MS. GRIFA:  No.  

  MR. LENHARD:  No.  

  HEARING OFFICER EMMERMANN:  No.  All right.  

Well, thank you very much.  Have a great day. 

  MS. GRIFA:  Thank you very much. 
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  HEARING OFFICER EMMERMANN:  Safe travels.  

  MR. LENHARD:  Thank you.  

  MR. YIEN:  Thank you. 

* * * * * 

(The Hearing adjourned at 11:40 a.m.) 
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REPORTER'S CERTIFICATE 

 

 

 I, SHANNON L. TAYLOR, a Certified Court 

Reporter, Nevada CCR #322, do hereby certify: 

 

 That I was present at the Department of Business 

and Industry, Division of Insurance, 1818 East College 

Parkway, 1st Floor Hearing Room, Carson City, Nevada, at 

9:00 a.m. on Thursday, September 14, 2017, and 

commencing at 9:02 a.m. took verbatim stenotype notes of 

the third and final day of a Hearing had upon the matter 

captioned within, Cause Number 17.0050; 

 

 That the witnesses were duly sworn/affirmed by 

me to tell the truth, the whole truth, and nothing but 

the truth;  

 

 That I thereafter transcribed the aforementioned 

stenotype notes into typewriting as herein appears, and 

that the within transcript, consisting of pages 1 

through 120, is a full, true and correct transcription 

of said stenotype notes of said third day of said 

Hearing. 

 

 DATED:  At Carson City, Nevada, this 28th day of 

September, 2017. 

 

 

 

     ______________________________ 

     SHANNON L. TAYLOR 

     Nevada CCR #322, RMR 
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STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUS’

2 DIVISION OF INSURANCE

3 TN THE MAflER OF CAUSE NO. 17.0050

4 HOME WARRANTY ADMINISTRATOR OF
NEVADA, INC. dba CHOICE HOME

5 WARRANTY,

6 Respondent.

7

S ORDER

9 This matter was heard before the Hearing Officer on September 12, 13, and 14, 2017.

10 During the prehearing conference held on September 8, 2017, and at the beginning of the hearing

on September 12, 2017, the Hearing Officer indicated that she would ask the Parties to file post-

12 evidentiary briefs and written closing arguments in order to maximize the time for presentation of

13 evidence. (Prehr’g Conf. Tr. 8:24—10:10, Sep. 8, 2017; Hr’g Tr. 13:1—5, Sep. 12, 2017.) At the

14 conclusion of witness testimony, the Hearing Officer informed the Parties that she would issue an

15 order to set filing dates for the post-hearing filings. (Hr’g Tr. 110:4—114:6, 118:7—9, Sep. 14,

16 2017.)

A. Brief

18 At the conclusion of the hearing, the Hearing Officer asked each Party to file a brief on

19 the following question: If a fictitious name does not create a separate legal entity, what is the

20 effect of many separate legal entities that share the same DRA (fictitious name or doing-business-

21 as designation)? In considering this question, the Parties should explore the legal relationship

22 between Home Warranty Administrator of Nevada, Inc. (“HWAN”) and CHW Group, Inc.

23 (“CHW”). For example, are the companies in a franchise relationship? Or is CHW a

24 subcontractor for HWAN? What are the implications of the relationship as they relate to the

25 Division’s allegations?

26 This brief is each Party’s opportunity to enlighten the Hearing Officer on the legal effects

27 of the relationship between the companies under the laws of Nevada. The briefs should be

28 sufficiently long to address the issues, but no more than 20 pages. Exhibits may be provided with
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1 the brief, and do not count toward the page limit. The briefs must be filed by close of business

2 on October 30, 2017.

3 8. Written Closing Argument

4 The Parties may file written closing arguments not to exceed 15 pages. The wriften

5 closing argument must be filed by close of business on November 15, 2017.

6 So ORDERED.

7 DATED this /3ay of October, 2017.
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CERTIFICATE OF SERVICE

I hereby certify that I have this date sewed the ORDER, in CAUSE NO. 17.0050, via

3 electronic mail and by mailing a true and correct copy thereof, properly addressed with postage

4 prepaid, to the following:

5 Kirk B. Lenhard, Esq.
Brownstein Hyatt Farber Schreck, LLP

6 100 North City Parkway, Suite 1600
Las Vegas, NV 89106

7 E-MAIL: klenhard(Zethhfs.coin

8 Travis F. Chance. Esq.
Brownstein Hyatt Farber Schreck, LLP

9 100 North City Parkway, Suite 1600
Las Vegas, NV 89106

I 0 E-MAIL: tchancebhfs.corn

11 Lori Grifa, Esq.
Archer & Greiner, P.C.

12 Court Plaza South, West Wing
21 Main Street, Suite 353

13 Hackensack, NJ 07601
E-MAIL: I grifa(Zi)archer1av.com

‘4

IS and copies of the foregoing were sent via electronic mail to:

16 Richard Yien, Deputy Attomey General
Nevada Attorney General’s Office

17 E-MAIL: rvien(Wag.nv.gov

18 DATED this 13th day of October, 2017.

20 Emp1oye of the State of Nevada
Departrnent of Business and Industry

21 Division of Insurance

22

23

24

25

26

27

28
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I KIRK B. LENHARD, ESQ., Nevada Bar No. 1437 L © B

k1enhard’äThhfs.corn
2 TRAVIS F. CHANCE, ESQ., Nevada Bar No. 13800 NOV 132017

3 BROWN STEIN HYATT FARBER SCHRECK. LLP - JJJ:Jj
100 North City Parkway. Suite 1600 NQFI:5tJANcE

4 Las Vegas. NV 89106-4614
rDA

Telephone: 702.382.2101
5 Facsimile: 702.382.8135

6 LORE GRIFA. ESQ., NJ Bar No. 011551989
Igri fai2archer1aw.com

7 ARCHER & GREINER, P.C.
Court Plaza South. West Wing

8 21 Main Street, Suite 353
Hackensack, NJ 07601

9 Telephone: 201.342.6000
Facsimile: 201.342.6611

10
Attorneysjàr Respondent Home Warranty

11 Administrator ofNevada, Inc. dba Choice Home

12
Warranty

E3 STATEOFNEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY

14 DIVESIONOFINSURANCE

15 INTHEMATTEROF: CAUSENO.: 17.0050

16 HOME WARRANTY ADMINISTRATOR MOTION TO STRIKE PORTIONS OF THE
OF NEVADA, INC. dba CHOICE HOME DIVISION OF INSURANCE’S POST-

17 WARRANTY HEARING BRIEF

1 8 Respondent.

19

20 Pursuant to NAC 679B.415 and NAC 679B.243(1)(e). Respondent HOME WARRANTY

21 ADMINISTRATOR OF NEVADA, INC. dlb/a Choice Home Warranty ( “HWAN”), by and

22 through its attorneys of record Kirk B. Lenhard, Esq. and Travis F. Chance, Esq., of the law firm

23 of Brownstein Hyatt Farber Schreck, LLP. and Lori Grifa. Esq., of the law firm of Archer &

24 Greiner. P.C., hereby moves this tribunal to strike certain portions of the Division of Insurance’s

25 (the “Division”) Post Hearing Brief and to preclude reference to those same allegations in the

26 Division’s Closing Argument that were uncharged in the pleadings of the above entitled matter.

27 Alternatively, HWAN moves this tribunal to enlarge the closing statements of the parties by five

28
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1 (5) pages in order to provide the opportunity to rebut the same, for the reasons set forth more fully

2 herein.

3 NAC 6798.415(1) allows any party to move this tribunal for an order by the hearing

4 officer granting relief Although NAC 679B.415(3)(b) generally requires motions to be filed no

5 later than 10 days before the date set for hearing, it also allows the hearing officer to waive this

6 requirement. HWAN respectfully requests relaxation of the foregoing deadline, since the

7 arguments contained herein did not arise until receipt of the Division’s Post Hearing Brief

8 Pursuant to Order on October 30, 2017.

9 This Motion is made and based upon the papers on file herein, the attached Memorandum

10 of Points and Authorities, and any oral arguments of counsel that this tribunal shall choose to

11 consider.

12 DATED this 7(11 day of November, 2017.

: 13 BROWNSTE kIT FARBER SCHRECK, LLP

14
BY:_________________________________

15 KIRK B. L ARD, ESQ.. Nevada Bar No. 1437
klenhardfl hfs.com

16 TRAVI . CHANCE, ESQ., Nevada Bar No. 13800
tchancef?ithhfs.com

17
LORI GRIFA. ESQ.. NJ Bar No. 011551989

1 8 lgrifa’aarcherlaw.corn

19 44(1orneys for Respondent Home Wwranly
Administrator ofNevada, Inc. dba Choice Home

20 JVarrany

21

22

23

24

25

26

27

28

2
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1 MEMORANDUM OF POINTS AND AUTHORITIES

2 JEIWAN has been a registered service contract provider in good standing in the State of

3 Nevada since 2010. HWAN is a duly organized legal entity, solely owned and operated by Victor

4 Mandalawi. HWAN is not the same legal entity as CUW Group Inc. or Choice Home Warranty

5 (“CHW”), and it never has been.

6 On May 9. 2017, the Division. through the Nevada Attorney General, filed an eight (8)

7 page Complaint and Application for Order to Show Cause against HWAN. On September 5,

8 2017, the Division filed an Amended Complaint. The Amended Complaint set forth four

9 allegations against Respondent, alleging:

10 • It made kxiovingly false entries in its annual Registration renewals in

11 violation of NRS 686A.070;

12 • It improperly denied claims by “failing to acknowledge and act reasonably

13 promptly upon communications with respect to claims arising under

14 insurance policies” in violation of NRS 686.3 10(1)j(b);

15 • It did business with CHW, as documented by Nevada complaints; the

16 Better Business Bureau, news and media outlets and findings of fact of the

17 various Courts’ actions” and conducted business in an “unsuitable

18 manner” in violation of NRS 679.125(2); and

19 • It failed to make available to the Commissioner for inspection any

20 accounts, books and records pertaining to any service contract issued, sold

21 or offered for sale by the provider” in violation of NRS 686A. 170.

22 Am, Compl. at 6-7. In nearly every paragraph of the Division’s Amended Complaint, the

23 Division referenced CHW, rather than the registered Nevada entity, HWAN.

24 The hearing on the aforesaid allegations was adjourned a number of times with the

25 consent of the parties and ultimately was conducted on September 12, 13 and 14, 2017. In the

26 period betwe en the filing of the original complaint and the contested hearing, the Division

27

___________________________

28
Substantively, these allegations and violations mirror those in the original Complaint.

3
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1 changed its theory and its proofs, without ever appropriately amending its pleadings. On the eve

2 of the closing statements, the Division seems poised to do so again.

3 Specifically, in its Post Hearing Brief, the Division asserts, without support in the record,

4 that HWAN and CHW are one and the same entity and that CHW created the “HWA” entities to

5 avoid licensure2 and with the specific intent to avoid disclosing disciplinary actions brought in

6 other states.3 The Division goes further, again without support in the record, to allege: that “CHW

7 created an artificial entity. (HWAN dba CHW), a fictional service provider”; and “CHW created

8 a corporate fiction of HWAN to deceive the Division of Insurance and consumers by concealing

9 CHW’s identity.” See Division Post Hearing Br. at 3-4. It is obvious what will come next.

10 With the proofs closed for nearly 60 days, and no ability’ to now amend the Amended

11 Complaint, allowing the Division to argue these points in its Closing Argument cannot be

12 permitted. Contested hearings before the Division are obliged to be conducted pursuant to NRS

13 Chapter 233B. NRS Title 57, including NRS 679B.310, ci seq, and NAC Chapter 679B. Any

<Cr

14 party called on to respond to the Division is entitled to fundamental due process protections,
zz-J

15 including the right to notice and the opportunity to be heard. The statutory protections, codified

16 by the Nevada legislature guarantee to a regulated business such as HWAN the right to a hearing

17 on a level playing field, not trial by ambush. See Diacliess Bus. Servs., Inc. v, jVev State Rd. of

18 Pharmacy. 124 Nev. 701, 714, 191 P.3d 1159, 1168 (noting that “due process guarantees of

19 fundamental fairness still apply” to administrative proceedings). The Division is required to have

20 given notice to HWAN of “the issues on which decision will turn and...the factual material on

21 which the agency relies for decision so that [it] may rebut it.” Id. (citing Bowman Transp. v. Ark.

22 Best Freight System, 419 U.S. 281, 288—89 n. 4 (1974)). Nowhere in the Complaint or Amended

23 Complaint is it alleged either that HWAN and CHW are one and the same entity, or that HWAN

24 is a fictional coiporation created by CHW to avoid licensure. In order to afford HWAN due

25

___________________________

26
2 The uncontradicted testimony of Victor Mandalawi indicates that he was the sole impetus of the HWA entities. He
remains the sole investor, officer and owner in them since inception. See H’rg Tr., Day 2 at 132:25-135:10.

27
The intentional creation of an entity for purposes of avoiding disclosures mandated by statute or regulation is

tantamount to conspiracy. Eg., Boorman v. Nev. Memorial Cremation Society, Inc., 772 F.2d, 1309 (D. Nev. 201 I).

28
This bold allegation appears for the first time in the Division’s Post Hearing Brief.

4
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1 process, then, these arguments must be stricken from the Division’s Post Hearing Brief and the

2 Division musi be precluded from advancing these newly born conspiracy theories for purposes of

3 “substantiating the findings of unsuitability, unfair and deceptive practices, and of all other

4 violations alleged” inasmuch as HWAN was denied the opportunity of notice and the right to be

5 heard during the proceedings as to the same.

6 While administrative hearings are not plagued by the rigidity of formal court proceedings,

7 basic due process principles do apply. The Division had ample opportunities to amend its

8 pleadings pursuant to NAC 679B.245 as its proof evolved during pre-hearing discovery. It likely

9 could have amended its pleadings to conform to its proofs during the September hearing.

10 However, because the proofs having been closed for nearly sixty (60) days, the Respondent will

11 be irretrievably prejudiced if the Division is now permitted engage in a de facto amendment of its

E 12 pleadings, by leveling new accusations outside the four corners of the charging instrument, filed

13 six (6) months ago.

14 Alternatively, if these allegations will not be stricken and the Division will not be

15 precluded from its continuing evolution of allegations, theories and proofs, HWAN seeks an

16 enlargement of the page limitations on the Closing Arguments in order to anticipate such

17 arguments and theories and rebut the same. A five page enlargement of the page limitation set

18 forth in the October 13, 2017 Order would be a reasonable accommodation. The presiding

19 Hearing Officer has the discretion and authority to grant this request and the limited scope of the

20 change would not be an unreasonable burden to any party.

21 DATED this 7th day of November, 2017.

22 BROWNS

4-

BY:
24 KIRK . LNHARD. Q.. Nevada Bar No. 1437

- klenharhfs.com
2D TRAVI%E. CHANCE, ESQ, Nevada BarNo. 13800

tchancerbhfs.com
26 LORI GRIFA. ESQ., NJ Bar No. 011551989

Igri fa(d)archerlaw.com
27

28
Attorneys for Respondent

5

FARBER SCHRECK, LLP
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CERTIFICATE OF SERVICE

2 1 hereby certify that I am an employee of Brownstein Hyatt Farber Schreck, LLP, and that

3 on the 7th day of November, 2017, 1 caused a true and correct copy of the foregoing MOTION

4 TO STRIKE PORTIONS OF THE DIVISION OF INSURANCE’S POST-HEARING

5 BRIEF to be served. U.S. Mail, postage prepaid. and via electronic mail, to the following:

6 ALEXIA M. EMMERMANN, ESQ.
Hearing Office

7 Department of Business and Industry
Division of Insurance

8 1818 East College Parkway, Suite 103
Carson City’, NV 89706

9 Email: vrenta(doi.nv.gov

10
ADAM PAUL LAXALT, ESQ.

11 ATTORNEY GENERAL
RICHARD YIEN, Deputy Attorney General

12 Nevada Attorney Generals Oftice
100 North Carson Street

13 Carson City, NV 89701-4717

14
Email: ryien(i4ag.nv.gov

zz-,

15

C

213471825v2

17

18

19

20

21

22

23

24

25

26

27

28

an ei Schreck, LLP

16119093
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Yvonne Renta

From: Kay, Paula <PKay@BHFS.com>
Sent: Tuesday, November 07, 2017 3:49 PM
To: Yvonne Renta; ‘Richard P. Yien’
Cc: Lenhard, Kirk B.; Igrifa@archerlaw.com; Chance, Travis F.
Subject: In The Matter of HWAN dba Choice Home Warranty
Attachments: Motion to Strike.pdf

Cause No.: 17.0050

Please find attached Motion to Strike Portions of the Division of Insurance’s Post-Hearing Brief. Hard copies to follow
via U.S. Mail.

Thank you,

Paula M. Kay
Legal Secretary
Brownstein Hyatt Farber Schreck, LLP
100 North City Parkway, Suite 1600
Las Vegas, NV 89106
702.464.7036 tel

PKay(äBHFSom

To ensure compliance with requirements imposed by the IRS, we inform you that any federal tax advice contained in this
communication (including any attachments) is not intended or written to be used, and cannot be used, for purposes of (i) avoiding
penalties under the Internal Revenue Code, or (H) promoting, marketing or recommending to another party any transaction or tax-
related matter addressed herein.

STATEMENT OF CONFIDENTIALITY & DISCLAIMER: The information contained in this email message
is attorney privileged and confidential, intended only for the use of the individual or entity named above. If the
reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution
or copy of this email is strictly prohibited. If you have received this email in error, please notify us immediately
by calling (303)-223-1300 and delete the message. Thank you.

 
 

003989

AA001332



STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY

2 DIVISION OF INSURANCE {P L

:1 Sf72017 1[i
Joepij u-+

Div. of nsranco I
5 IN THE MATTER OF ) Cause No. 17.00 StLe of Nvada

HOME WARRANTY )
6 ADMINISTRATOR OF NEVADA ) DIVISION OF INSURANCE’S

dba CHOICE HOME WARRANTY ) OPPOSITION TO RESPONDENT’S
7 ) MOTION TO STRIKE PORTIONS OF THE

) DIVISION’S POST- HEARING BRIEF
8 Respondent )

9

10 COMES NOW, Department of Business and Industry, Division of Insurance (“Division”)

11 through their counsel, Deputy Attorney General, RICHARD PAILI YIEN, and Senior Deputy Attorney

12 General JOANNA N. GRIGORIEV, hereby file their Opposition (“Opposition”) to Respondent Home

13 Warranty Administrator of Nevada dba Choice Home Warranty (“Respondent”) Motion to Strike

14 Portions of the Division’s Post-Hearing Brief (“Motion”) on the following memorandum of points and

15 authorities.

16 MEMORANDUM OF POINTS AND AUTHORITIES

17 I. BACKGROUND

18 On May 9, 2017 Nevada Division of Insurance (“Division”) filed a Complaint1 and

19 Application for Order to Show Cause against Respondent Home Warranty Administrator of Nevada,

20 Inc. dba Choice Home Warranty (“Respondent). The Division alleged that Respondent violated the

21 following provisions of Nevada Revised Statutes (“NRS”): NRS 686A.070—making a false entry of a

22 material fact in any book, report or statement of any person or knowingly omitting to make a true entry

23 of any material fact pertaining to such person’s business in any book, report or statement; NRS

24 690C.325(1)(b)—conducting business in an unsuitable manner; and NRS 686A.3 10—engaging in

25 unfair practices in settling claims and NRS 690C.320(2)—failing to make available to Commissioner

26 for inspection any accounts, books, and records conceming any service contract issued, sold, or offered

27

28 Division amended its Complaint on September 5, 2017.
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i for sale by the provider.2 On July 17, 2017, Respondent filed a Motion for Pre-Hearing Deposition

2 Subpoenas or, in the Alternative, Application for Hearing Subpoeans and Application for Subpoena

3 Duces Tecum (“Motion for Subpoenas”). Division submitted its proposed exhibits and witness list on

4 September 6, 2017. Respondent’s counsel stipulated to the admission of all of the exhibits used

5 henceforth. The parties filed their pre-hearing statements on September 11, 2017.

6 H. ARGUMENT

7 RESPONDENT’S MOTION HAS NO BASIS IN FACT OR LAW

S In its Motion, Respondent argues that the Division’s Post-Hearing Brief changes the Division’s

9 “theory and its proofs, without ever appropriately amending its pleadings.” (Mot.4:1) In support of this

10 assertion, Respondent states: “in its Post Hearing Brief, the Division asserts, without support in the

11 record, that HWAN and CHW are one and the same entity and that CHW created the ‘HWA’ entities to

12 avoid licensure and with the specific intent to avoid disclosing disciplinary actions brought in other

13 states.” This statement, purporting to paraphrase the Division’s language is taken out of context and as

14 such the argument is misleading. The Division, in direct compliance with the Hearing Officer’s order

15 on October 13, 2017, analyzed the facts pertinent to the question of the relationship between the two

16 entities and concluded as follows: “[a]lthough as a practical matter, CHW and HWAN are one and

17 the same, with CHW performing the functions of a provider as well as of the administrator, for the

2 NRS 690C.120 Applicability of other provisions.

19
1 Except as otherwise provided in this chapter, the marketing, issuance, sale, offering for sale, making,

proposing to make and administration of service contracts are not subject to the provisions of title 57 of NRS, except, when

2n
applicable, the provisions of:

U (a) NRS 679B.020 to 6798.152, inclusive;
(b) NRS 6798.159 to 6798.300, inclusive;

21 (c) NRS 6798310 to 6798.370, inclusive;
(d) NRS 6798.600 to 679B.690, inclusive;

22 (e) NRS 6858.090 to 685B.190, inclusive;
(f) NRS 686A.0l0 to 686A.095, inclusive;

23 (g) NRS 6864160 to 686A. 187, inclusive; and
(h) NRS 686A.260, 6864270, 686A.280, 6864300 and 6864310.

24
on September 8,2017, additional 2 exhibits were submitted.

25
The above-referenced Brief was filed pursuant to a Post-hearing Order issued of October 13, 2017 by the Hearing

Officer requesting a response from the parties to the following inquiry: “If a fictitious name does not create a separate legal
— entity, what is the effect of many separate legal entities that share the same DRA (fictitious name of doing-business-as

77 designation). In considering this question, the Parties should explore the legal relationship between Home Warranty
— Administrator of Nevada, Inc (“HWAN”) and CHW Group, Inc. For example, are the companies in a franchise relationship?

Or is CHW a subcontractor for HWAN? What are the implications of the relationship as they relate to the Division’s
28 allegations.”
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1 purpose of this administrative action, the evidence substantiates the alleged violations as against

2 HWAN dba CHW.” (Division Br. 5:20-23). (emphasis added). The Division here clearly states that

3 it will prove its allegations in this administrative case against HWAN dba CHW. No more, no less.

4 Furthermore, the reference by the Division to a fictional entity, which Respondent finds so

5 disturbing, was again made in the context of complying with the Hearing Officer’s order. The Division

6 analyzed, among other legal theories, the theory of alter ego.5 In fact, the same theory is addressed by

7 the Respondent in its Post-Hearing Brief. Respondent again fails to provide the context or the full

8 statement made by the Division in its Post-Hearing Brief, namely:

9 This summary and the guiding principles of how courts, in the context of civil litigation,
address the abuses of corporate fiction perpetrated to escape liability or in order to

10 commit fraud, is presented here in response to the Hearing Officer’s inquiry as to the
nature of the relationship between CHW and HWAN; it is not for the purpose of

11 requesting the application of the alter ego doctrine. The Division’s case is much simpler
and this tribunal can decide whether violations of the Insurance Code have been

12 perpetrated by HWAN dba CHW without applying any of the formulas used by the
courts or making any formal determinations as to the legal relationship between the

13 HWAN and CHW.

14 Div. Br. 5: 14-23

15 It is not clear if Respondent had not read the Division’s Brief in its entirety, but the Division has

16 no intention of bringing any new charges and its Brief clearly states so. Having said that, it is puzzling

17 and, in fact disingenuous for the Respondent to claim, that any of the statements quoted by the

18 Respondent are a surprise or that the issue of one entity vs. two is a “newly born conspiracy theor[y].”

19 (Mot. 5:2). After all, as early as July 17, 2017, Respondent identified this as an issue in its Motion for

20 Subpoeans: “HWAN is not Choice Home Warranty. Nevertheless, the Division’s Complaint

21 consistently and repeatedly comingles the identity of the two companies in an inappropriate way.”

22 (Motion for Subpoenas 3 n. 1). Also, in its Pre-Hearing Statement, Respondent expressly identifies the

23 following as the first legal issue in this administrative matter: “[tjhe Division’s entire case related to

24

25 In its Brief, the Division analyzed the Nevada law and Nevada’s adoption of the alter ego doctrine. The
requirements for the application of the alter ego doctrine were identified by the Nevada Supreme Court in McCleaiy as

26 follows: I. The corporation must be influenced and governed by the person asserted to be its alter ego, 2. there must be such
unity of interest and ownership that one is inseparable from the other; and 3) the facts must be such that adherence to the

27
fiction of separate entity would, under the circumstances, sanction a fraud or promote injustice. It is not necessary that the
plaintiff prove actual fraud. It is enough if the recognition of the two entities as separate would result in an injustice. Frank

,.,,

McCleaiy Cattle Co. v. Sewell, 73 Nev 279. 279, 282, 317 P.2d 957, 959 (1957), reversed on other grounds in Callie v.
LO Bowling, 123 Nev. 181, 160 P.3d 878 (2007)
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I fines in other states rests upon the false premise that HWAN was the legal entity that was subject to

2 those fines.” (Respondent’s Pre-hearing Statement 3: 3-4). Respondent goes on to summarize its legal

3 argument of why HWAN and CHW are separate legal entities and therefore the disclosure of regulatory

4 actions of CHW cannot be required of HWAN. “HWAN and CHW were legally distinct entities . .

5 (Respondent’s Pre-Hearing Statement 4:4).

6 LAW

7 In Nevada, parties of contested cases “must be afforded an opportunity for hearing after

8 reasonable notice.” NRS 233B.121.1 (emphasis added). The notice must include:

9 (a) A statement of the time, place and nature of the hearing.
(b) A statement of the legal authority and jurisdiction under which the hearing is to be

10 held.
(c) A reference to the particular sections of the statutes and regulations involved.

11 (d) A short and plain statement of the matters asserted.

12 NRS233B.121.1—.2.

13 The Nevada Supreme Court has analyzed the scope of this notice requirement and concluded

14 that “due process requirements of notice are satisfied where the parties are sufficiently apprised of the

15 nature of the proceedings so that there is no unfair surprise. The crucial element is adequate

16 opportunity to prepare.” Ncr. State Apprenticeship Council v. Joint Apprenticeship & Training

17 Committee for the Electrical Industry, 94 Nev. 763, 765, 587 P.2d 1315, 1316-17 (1978) (citations

18 omitted). The Court reversed the district court’s ruling that the Council violated due process guarantees

19 by failing to require a party in a contested case to file a detailed complaint stating in particularity the

20 party’s charges. Id. at 765-66, 1317. The Court found that a letter used to provide notice satisfied the

21 requirements of NRS 2333.121. Id The Court also concluded that Joint Apprenticeship and Training

22 Committee suffered no prejudice because it knew and had access to the factual data upon which its

23 action was based. Id. Respondent was aware of Division’s stance as early as July 17, 2017 (Motion for

24 Subpoenas 3 ni), which was corroborated by Respondent’s witnesses’ testimonies. As such they had

25 both sufficient notice and access to the factual data well in advance of the September 12, 2017 hearing.

26 As stated earlier, the Division has no intention of bringing any new charges against the

27 Respondent and it intends to prove its allegations through the evidence introduced before and at the

28 hearing. Respondent’s Motion is inapposite and its allegations of denial of notice and due process are
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1 completely unsupported in fact or law.

2 III. CONCLUSION

3 For the reasons set forth above, Respondent’s Motion should be denied.

4 Dated this 14th day of November, 2017.

ADAM PAUL LAXALT
Attorney General

6

7 By C2_—N QA
RICHARD PAIL ‘

8 Deputy Attorney General

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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•1 CERTIFICATE OF SERVICE

2 1, certify that I am an employee of the State of Nevada Attorney General’s Office and that on the

1th day of November 2017, I served the foregoing Nevada Division of Insurance’s DIVISION OF

4 INSURANCE’S OPPOSITION TO RESPONDENT’S MOTION TO STRIKE PORTIONS OF

THE DIVISION’S POST- HEARING BRIEF by U.S. Mail, postage prepaid to:

6
MS. YVONNE RENTA; I-TEARING OFFICER

7 DEPARTMENT OF BUSINESS AND INDUSTRY
DIVISION OF INSURANCE

8 1818 E. COLLEGE PKY., STE. 103
CARSON CITY NV 89706

10 KIRK B. LENHARD, ESQ.
TRAVIS F. CHANCE, ESQ.
BROWNSTEIN HYATT FARBER SCHRECK, LLP

12 100 N. CITY PKY., STE. 1600
LAS VEGAS NV 89106-4614

13
LORI GRIFA, ESQ.

14 ARCHER & GREINER, P.C.
21 MAIN ST., STE. 353

15
HACKENSACKNJ 07601

17
By:____

18 AnEm oyeeofthe
Office of the Attorney General

19

20

9
4.

22

23

9:
4-

25

26

27

28
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STATE OFNEVADA

‘ [ N I 4 2011
DEPARTMENT OF BUSINESS AND IND TtY

2 DIVISION OF INSURANCE

_____-

3 IN THE MATTER OF CAUSE NO. 17.0050

HOME WARRANTY ADMINISTRATOR OF
NEVADA, INC. dba CHOICE HOME
WARRANTY,

6 Respondent.

7

______________________________________________________________

8 ORDER

9 On October 13, 2017, the Hearing Officer ordered the Parties in this matter to file written

10 closing arguments in this matter. The Parties were permitted to file written closing arguments,

not to exceed 15 pages, by close of business on November 15, 2017. On or about November?,

12 2017, Respondent filed a Motion to Strike Portions of the Division of Insurance’s Post-Hearing

13 Brief (“Motion”). Respondent asked that, in the alternative, the Hearing Officer enlarge closing

14 arguments of the Parties by 5 pages to allow Respondent the opportunity to rebut provisions in

15 the Division’s brief The Division filed an opposition to the Motion.

16 The Hearing Officer denies Respondent’s motion to strike certain portions of the

17 Division’s brief, as the briefs were “each Party’s opportunity to enlighten the Hearing Officer on

18 the legal effects of the relationship between the companies under the laws of Nevada.” (Ord.

19 Oct. 13, 2017.) However, the Hearing Officer grants Respondent’s request to enlarge the written

20 closing argument by 5 pages. This ruling applies to written closing arguments filed by either

21 Party. In addition, the Hearing Officer extends the due date for written closing arguments.

22 Accordingly, written closing arguments, not to exceed 20 pages, are due to the Hearing Officer

23 by close of business on Friday, November 17, 2017.

24 So ORDERED.

25 DATED this Jay of November, 2017.

AL XIX M. EMMERMANIST
28

Hearing Officer

-•1—  
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1 CERTIFICATE OF SERVICE

2 I hereby certify that I have this date served the ORDER, in CAUSE NO. 17.0050, via

3 electronic mail and by mailing a true and correct copy thereof, properly addressed with postage

4 prepaid. to the following:

5 Kirk B. Lenhard, Esq.
Brownstein Hyatt Farber Schreck, LLP

6 100 North City Parkway, Suite 1600
Las Vegas, NV 89106

7 E-MAIL: klenhardc?Zthhfs.com

8 Travis F. Chance, Esq.
Brownstein Hyatt Farber Schreck. LLP

9 100 North City Parkway, Suite 1600
Las Vegas, NV 89106

10 E-MAIL: tchancebhfs.corn

11 Lori Grifa, Esq.
Archer & Greiner, P.C.

12 Court Plaza South, West Wing
21 Main Street, Suite 353

13 Hackensack, NJ 07601
E-MAIL: 1grifa(archerlaw.com

14

15 and copies of the foregoing were sent via electronic mail to:

Ia Richard Yien, Deputy Attorney General
Nevada Attorney General’s Office

17 E-MAIL: rvienag.nv.gov

IS DATED this 14 day of November, 2017.
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20 EmpJoyee of the State of Nevada
Depfrtrnent of Business and Industry

21 Division of Insurance
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CERTIFICATE OF SERVICE 

Pursuant to NRAP 25(1)(b) and 25(1)(d), I, the undersigned, hereby certify 

that I electronically filed the foregoing APPELLANT’S APPENDIX (VOLUME 

VII OF XIV) with the Clerk of Court for the Supreme Court of Nevada by using the 

Supreme Court of Nevada’s E-filing system on May 12, 2020. 

I further certify that all participants in this case are registered with the 

Supreme Court of Nevada’s E-filing system, and that service has been accomplished 

to the following individuals through the Court’s E-filing System as indicated below: 

Via Electronic Filing System:  

Richard P. Yien 
Joanna N. Grigoriev 
 

 
 

 
 

 /s/ Joyce Heilich     
An Employee of Holland & Hart LLP  




